WINDERWEEDLE, HAINES, WARD & WOODMAN, P.A.
329 Park Avenue North
Second Floor
Post Office Box 880
Winter Park, Florida 32790-0880
Telephone (407) 423-4246
Facsimile (407) 645-3728

MEMORANDUM

To: Central Florida Expressway Authority Board Members
FrROM: Rebert L. Simon, Jr., Right of Way Counsel @
Winderweedle, Haines, Ward & Woodman, P.A.

DATE:  July 24,2014

RE: S.R. 429 Wekiva Parkway, Project 429-202; Parcel 132 (Parts A, B & C)
Recommendation of Approval for Settlement

Winderweedle, Haines, Ward & Woodman, P.A., right of way counsel, seeks the Board’s
approval of a settlement with Thomas Ward Klinker (the “Owner”), for the acquisition of Parcel
132 (Parts A, B & C) (the “Taking” or “Property”) for the construction of the S.R. 429 Wekiva
Parkway, Project 429-202.

DESCRIPTION and BACKGROUND:

The Taking is a whole take consisting of approximately 0.67 acres of land located along
the north side of Yothers Road and west of Plymouth Sorrento Road in unincorporated Orange
County. The Property is zoned A-1, Citrus Rural District, by Orange County. The future land use
designation is rural/agricultural. The Property is currently improved with a single-family
residence constructed in 1983 containing approximately 1,392 square feet of gross living area, an
unfinished, detached garage and two outside storage sheds. See attached Exhibit “A.”

CFX’s appraisal of the property was prepared by Mr. Stephen J. Matonis of Integra Realty
Resources-Orlando, with a date of value of September 11, 2013. Mr. Matonis estimated the value
of the Taking to be $90,500.00. Mr. Matonis concluded that the Property’s highest and best use
as vacant is to hold the property for future residential development. The Owner was provided
with a copy of CFX’s appraisal. In compliance with The Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, the Owner would also be entitled to $48,733.00 in
replacement housing payment additive. The Owner is legally disabled and on a fixed Social
Security income.

CFX filed its eminent domain action on April 3, 2014.
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The parties have been participating in settlement negotiations and have reached a proposed
agreement on the purchase price for the acquisition of Parcel 132 (Parts A, B & C). The parties
have conditionally agreed to the following settlement terms, subject to Right of Way Committee
recommendation and final CFX Board approval:

CFX would pay the Owner, Thomas Ward Klinker, the sum of $189,000.00. CFX would
pay statutory attorneys’ fees and expert fees in the amount of $18,500.00 in accordance with
Florida Statutes §73.092(1)(a) and §73.091(1). The settlement would eliminate the Owner’s
entitlement to a replacement housing payment additive.

Acceptance of the proposed settlement is recommended and is in CFX’s best interest.
Prolonging litigation will subject CFX to additional attorney’s fees and costs as well as additional
expert fees and costs, which CFX would ultimately be responsible for as part of the landowner’s
compensation as provided by Florida Statutes §73.091 and §73.092. Acceptance of the proposal
will eliminate further risk and unnecessary expenses for CFX in this case. The proposed
settlement will resolve all pending matters in this case, including the property owner’s attorneys
fees and expert costs.

RECOMMENDATION:

The proposed settlement was recommended for Board approval by the Right of Way
Committee at the July 15, 2014 meeting. We respectfully request the Board’s approval of the
proposed settlement in the amount of $207,500.00 in full settlement of all claims for
compensation for the acquisition of Parcel 132 (Parts A, B & C).

ATTACHMENT:

Exhibit A-Sketch of Subject Property



Land Description and Analysis

Parcel 132 Sketch

SKETCH OF DESCRIPTION

SECTION 25,
TOWNSHIP 20 SOUTH,
- RANGE 27 EAST

e | B
=) | <Y I IRGRLSSY LR
& 2w (2% U 50 100 200
Sy s i”’; ot
2258 leh 5 e
BESI | xF L :
s }52 Scale: 1 100
= e
v
- f‘f"’:—', 12 At |
/P. . =
PARY B |
% _P.0B.
S e ———— . TPART A
= ey — i
1 e S S———
T‘ —_—]
o 3 H',’!r'JS 0E 3
ps Lt VST ey ¥ 203, 6 1720
a . WHOLE TAKE E
z KRR PART A AREA TAKEN = 15,742 SQ FEET>
= 30500 PART 8 AREA TAKEN = 4,350 SQ FEET=
3 PART C AREA TAKEN = 8,811 SQ FEET=
= - TOTAL TAKE AREA = 0.666 ACRES®
CIY OF 3
APOPKA = - NOT PLATTED |
Siae ta
g e
i &=
WS
55
e
L
=]
\r_, i
ol,
for e o h ) 4
i TN e e e e
_ "y AEPROVIMSTE |
FEURE OF SE 12 ~ LAY LIMTS LNE
e - RANGE 27 E
— = i
SECTION 30, RANGE 28 £
SEE SHEETS 1 & 2 FOR LEGAL DESCRIPTION TOWNSHIP 20 SOUTH, SHEET 3 OF 4

SEE SHEET 4 FOR GENERAL NOTES AND LEGEND RANGE 28 EAST

FOR: ORLANDO-DRANGE COUNTY
EXPRESSWAY AUTHORITY
DATE:. . MAY 30, 2013

PROJECT NO.:__H20-01 S
DRAWN: PMM CHECKED: IMS

STATE ROAD 429
OOCEA PROJECT NO, 429-202
PARCEL NO. 132

55\ GEODATA CONSULTANTS, INC.
"ZES?  SURVEYING & MAPRING
2700 WESTHALL LARE ~
p3% 7
MAITLAND, FLORIDIA 32752
VOICE: (407) G60-2322 FAX: 66D-B223

LAND SURVEYGR BUSINESS LICENSE KO, £55€

Wekiva Parkway - Section 428-202(1A), Parcel 132



