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*AMENDED Agenda 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

RIGHT-OF-WAY COMMITTEE 
September 23, 2015 

2:00 p.m.  
 
 

 1.    CALL TO ORDER  
   
 2.  PUBLIC COMMENT  
 Pursuant to Florida Statute 286.0114 (2013) the Right of Way Committee will allow public comment on 

any matter either identified on this meeting agenda as requiring action, or anticipated to come before 
the Committee for action in reasonable proximity to this meeting. Speakers shall be limited to three 
minutes per person and the assignment of one person’s time to another or designation of group 
spokesperson shall be allowed at the discretion of the Committee Chairman. 

 

   
 3. APPROVAL OF MINUTES – August 26, 2015   TAB A 
 Requesting approval of the 8/26/15 minutes.  Action Item.  
   
  4. S.R. 528 (NEO LAND, LLC) BEACHLINE PROJECT  (PROJECT 528-1240) 

PARCELS 108/708 – Jay W. Small, Mateer Harbert, P.A. 
 

TAB B 
 Requesting the Committee’s recommendation for Board approval of the proposed 

negotiated purchase agreement.  Action Item. 
    

   
  5. S.R. 429 (HOLDER & STRITE CORPORATION) WEKIVA PARKWAY PROJECT 

(PROJECT 429-202) PARCELS 275 & 279  
Trippe Cheek, Winderweedle, Haines, et. al.   

 
TAB C 

 Requesting the Committee’s recommendation for Board approval of the proposed 
statutory business damage counter-offer.  Action Item. 

 

   
  6. S.R. 528 - BEACHLINE PROJECT (PROJECT 528-1240) - Deborah Keeter, Atkins TAB D 
 Condition Precedent to Conveyance of Rail Easement over the Existing SR 528 

Right of Way to All Aboard Florida. Info. Item 
 

   
  7. S.R. 429 (DURRANCE & ASSOCIATES, P.A.) WEKIVA PARKWAY PROJECT 

(PROJECTS 429-202, 203, 204, 205 & 206) - David A. Shontz, Shutts & Bowen   
 

TAB E 
 Requesting the Committee’s recommendation for Board approval of the proposed 

Second Agreement for Appraisal Services in the amount of $200,000.  Action Item. 
 

   
  8. S.R. 429 (PINEL & CARPENTER, INC.) WEKIVA PARKWAY PROJECT  

(PROJECTS 429-202, 203, 204, 205 & 206)  - David A. Shontz, Shutts & Bowen 
 

TAB F 
 Requesting the Committee’s recommendation for Board approval of the proposed 

Second Agreement for Appraisal Services in the amount of $200,000.  Action Item. 
 

   
   
 CONTINUED ON PAGE 2  
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 9. RIGHT OF WAY LEGAL COUNSEL – PROPOSED SUPPLEMENTAL 

AMENDMENT NO. 3 FOR SHUTTS & BOWEN, LLC CONTRACT NO. 000930  
David Shontz, Shutts & Bowen & Joe Passiatore, CFX  

 
 

TAB G 
 Review of proposed Supplemental Amendment to legal services contract with 

Shutts & Bowen, LLC for condemnation on Wekiva Parkway parcels. Action Item.  
 

   
*10. S.R. 429 (TYSZKO) WEKIVA PARKWAY PROJECT (PROJECT 429-203) 

PARCEL 228 – Sidney Calloway, Shutts & Bowen & Linda Brehmer Lanosa, CFX 
 

TAB H 
 Requesting the Committee’s recommendation for Board approval of an offer of 

judgment in the amount of $81,240.  Action Item.  
 

   
11. OTHER BUSINESS  
     

12.  ADJOURNMENT  

 
 
 
 

This meeting is open to the public. 
Note:  Any person who decides to appeal any decision made at this meeting will need record of the proceedings and 
for that purpose, may need to ensure that a verbatim record of the proceedings is made which includes the testimony 
any evidence upon which the appeal is to be based, per Florida Statute 286.0105. 



 
 
 
 
 
 

MEETING NOTICE 
 

Central Florida Expressway Authority 
RIGHT-OF-WAY COMMITTEE MEETING 

 
 
DATE:  September 23, 2015         
 
TIME:  2:00 p.m.     
 
LOCATION:  Central Florida Expressway Authority 

4974 ORL Tower Road 
Orlando, FL  32807 
CFX Boardroom  
 

 
Members of the Right-of-Way Committee:  
   
  Sandy Minkoff, Lake County Representative, Committee Chair 
  John Terwilliger, Orange County Representative  
  Laurie Botts, City of Orlando Representative  
  Brett Blackadar, Seminole County Representative         
  Frank Raymond, Osceola County Representative 
                 
                  
 
Section 286.015, Florida Statutes states that if a person decides to appeal any decision made by a board, 
agency, or commission with respect to any matter considered at a meeting or hearing, he will need a record of 
the proceedings, and that, for such purpose, he may need to ensure that a verbatim record of the proceedings 
is made, which record includes the testimony and evidence upon which the appeal is to be based. 
 
 
In accordance with the Americans with Disabilities Act (ADA), if any person with a disability as defined by the ADA 
needs special accommodation to participate in this proceeding, then not later than two (2) business days prior to the 
proceeding, he or she should contact the Central Florida Expressway Authority at (407) 690-5000.   

 
Posted 9/5/2015 at CFX Administration Building 
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

Right of Way Committee Meeting September 23, 2015

Recommendation for Approval of Statutory Business Damage Counter Offer
S.R. 429 Wekiva Parkway

Project 429-202
Parcels 275 and 279

Offer



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Central Florida Expressway Authority

Right of Way Committee

September 23, 2015

Recommendation for Approval of 

Statutory Business Damage Counter Offer

S.R. 429 Wekiva Parkway

Project 429-202

Parcels 275 and 279



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Business Damage Valuations

Parcel 275 & 279 CFX Strite & Holder

Special Purpose Trade Fixtures $25,425.00 $25,425.00

Special Process Systems $25,250.00 $25,250.00

Moveable Personal Property (adjusted) - $424,920.00

D&R Relocation Cost $28,130.00 -

Improvements to the leasehold

(clearing and preparing the land) - $78,200.00

Total Business Damages
$78,805.00 $553,795.00



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

RECOMMENDATION

We respectfully request that the Right of Way

Committee recommend CFX Board approval of

the proposed statutory business damage

counter-offer in the amount of $78,805.00 for

Parcels 275 and 279.
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: Right of Way Committee Members

FROM: Sidney Calloway, Esquire

Linda S. Brehmer Lanosa, Deputy General Counsel

DATE: September 17, 2015

RE: Central Florida Expressway Authority v. Michael Tyszko, el al.

Case No. 2014-003641-0, Project: 429-203, Parcel 228

Owner: Michael Tyszko

Address: 3001 West Kelly Park Road, Apopka, Florida

INTRODUCTION

This case is set for trial on the November 23, 2015 docket in front of Judge Kest. The

case was mediated on September 16, 2015, but impassed after a full day of negotiations between

the parties.

We would like to serve an offer of judgment. Section 73.032 of the Florida Statutes

allows a condemning authority to serve an offer ofjudgment (Offer) in an eminent domain case.

The purpose of the offer is to shift liability for expert fees and costs. Tf the judgment obtained is

equal to or less than the offer of judgment, the trial court is prohibited from awarding costs

incurred by the property owner after the date the offer of judgment was rejected. The Offer

would have no applicability if it is less than the judgment obtained.

APPRAISED VALUE OF PARCEL 229

Parcel 228 is a partial taking of 0.1546 acres (6,735 sq. ft.) of property zoned A-l (Citrus

Rural District) along the northeast corner of Plymouth Sorrento Road and West Kelly Park Road

in Apopka as shown in the map below. Mr. Carpenter appraised Parcel 228 with a highest and

best use in the short-term for continued residential use, with a "reasonably probable use to hold

until demand for future neighborhood commercial development permits." Applying the

comparable sales approach, Mr. Carpenter estimated the land value to be $3.50/sq. ft. or

$23,575, plus $7,665 for trees and sod, totaling $31,240.
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Project: 429-203, Parcels 228

Page 2 of3

•QUO

SECTION F-F

OWNER'S APPRAISAL REPORT

Subject Property

The owner's real estate appraiser, Martin Engelmann, Jr., MAI, valued Parcel 228 at

$14.50/sq. ft., or S97,700 for the land taken. His valuation conclusion is based upon using land

sales transactions that occurred at fully completed highway interchanges, as shown in the map

below, which he asserts are "comparable" to the subject parcels. In addition, Mr. Engelmann



Project: 429-203, Parcels 228

Page 3 of 3

added $108,000 in severance damages due to the reduction in size from 0.6806 acres to 0.526

acres, for a total estimated value of $206,000.

SanlordMtDora Sorrento

I Lake Mar/

f
Apopka

At i! ■>;*)■■'

Spnnrf

REQUEST

We request the Committee's recommendation for Board approval of an offer ofjudgment

as to Parcel 228 in the amount of $81,240, respectively, or some other amount determined by the

Committee to be in the best interest ofthe Authority.



CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

RIGHT OF WAY MEETING
SEPTEMBER 23, 2015

PROPOSED OFFER OF JUDGMENT 
AS TO PARCEL 228

Presenter
Presentation Notes
TRIVIA: ��1) What was the first CFX road to be constructed? 528
2) When was E-PASS first introduced? 1994
3) How many toll roads does the CFX operate? 6



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Subject Property



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Aerial View of Subject Parent Tract



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Subject Photos



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Construction Plans 



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Parcel 228 (0.1546 acres)



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Appraisal Comparison

Parcel 120 Carpenter Engelmann

Part taken  
(6,735 sq. ft.)

@ $3.50/ sq. ft. = 
$23,575

@ $14.50/ sq. ft. =
$97,700

Improvements Taken
(Trees and Sod)

$  7,665 $0

Costs to Cure $0 $0

Damages to Remainder $0 $108,000
(Diminution in Size)

Total Real Estate Claim $31,240 $206,000



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Recommendation

• Approve an offer of judgment for Parcel 
228 in the amount of $81,240, or as 
determined by the ROW Committee, 
excluding interest, attorney’s fees, 
expert fees, and costs.
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