
  

 
 

*AMENDED Agenda 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

RIGHT-OF-WAY COMMITTEE 
September 28, 2016 

2:00 p.m.  
   
   
   
    1.    CALL TO ORDER  
   
    2.  PUBLIC COMMENT  
 Pursuant to Florida Statute 286.0114 (2013) the Right of Way Committee will allow public comment on 

any matter either identified on this meeting agenda as requiring action, or anticipated to come before 
the Committee for action in reasonable proximity to this meeting. Speakers shall be limited to three 
minutes per person and the assignment of one person’s time to another or designation of group 
spokesperson shall be allowed at the discretion of the Committee Chairman. 

 

   
    3. APPROVAL OF MINUTES – August 24, 2016 TAB A 
 Requesting approval of the 08/24/16 minutes.  Action Item.  
   
     4. S.R. 429 (AMERICAN FINANCE, LLC) WEKIVA PARKWAY PROJECT 

(PROJECT 429-204) PARCEL 251 – David Shontz, Shutts & Bowen 
 

TAB B 
 Requesting the Committee’s recommendation for Board approval for service of an 

Offer of Judgment. Action Item.  
 

   
     5.   S.R. 429 (BROWN) WEKIVA PARKWAY PROJECT (PROJECT 429-204) 

PARCEL 258 – David Shontz, Shutts & Bowen 
 

TAB C 
 Requesting the Committee’s recommendation for Board approval for service of an 

Offer of Judgment. Action Item. 
 

   
     6. S.R. 429 (BRIDGES) WEKIVA PARKWAY PROJECT (PROJECT 429-206) 

PARCEL 318 – David Shontz, Shutts & Bowen   
 

TAB D 
 Requesting the Committee’s recommendation for Board approval for service of an 

Offer of Judgment. Action Item.   
 

   
    7. S.R. 429 (YEOMANS) WEKIVA PARKWAY PROJECT (PROJECT 429-206) 

PARCEL 319 – David Shontz, Shutts & Bowen  
 

TAB E 
 Requesting the Committee’s recommendation for Board approval for service of an 

Offer of Judgment. Action Item. 
 

   
    8. S.R. 429 (SIMMONS) WEKIVA PARKWAY PROJECT (PROJECT 429-203) 

PARCEL 168 – David Shontz, Shutts & Bowen 
 

TAB F 
 Requesting the Committee’s recommendation for Board approval for service of an 

Offer of Judgment. Action Item. 
 

   
   
 (CONTINUED ON PAGE 2)  
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     9. S.R. 429 (WATSON) WEKIVA PARKWAY PROJECT (PROJECT 429-203) 

PARCEL 179 – David Shontz, Shutts & Bowen 
 

TAB G 
 Requesting the Committee’s recommendation for Board approval for service of an 

Offer of Judgment. Action Item. 
 

   
   10. S.R. 429 (EVERLY) WEKIVA PARKWAY PROJECT (PROJECT 429-204) 

PARCEL 242 – David Shontz, Shutts & Bowen 
 

TAB H 
 Requesting the Committee’s recommendation for Board approval for service of an 

Offer of Judgment. Action Item. 
 

   
   11.  S.R. 429 (GRIMM) WEKIVA PARKWAY PROJECT (PROJECT 429-203) PARCEL 

173 – Linda Brehmer Lanosa, CFX 
 

TAB I 
 Requesting the Committee’s recommendation for Board approval for a proposed 

Mediated Settlement Agreement. Action Item. 
 

   
   12. S.R. 429 (HMF, LLC) WEKIVA PARKWAY PROJECT (PROJECT 429-204) 

PARCEL 301 – Linda Brehmer Lanosa, CFX 
 

TAB J  
 Requesting the Committee’s recommendation for Board approval for service of an 

Offer of Judgment. Action Item. 
 

   
   13. S.R. 429 (BENTON) WEKIVA PARKWAY PROJECT (PROJECT 429-204) 

PARCELS 320/820 – Linda Brehmer Lanosa, CFX 
 

TAB K  
 Requesting the Committee’s recommendation for Board approval for a proposed 

settlement agreement. Action Item. 
 

   
   14.  S.R. 429 (BENTON) WEKIVA PARKWAY PROJECT (PROJECT 429-204) 

PARCELS 322/822 – Linda Brehmer Lanosa, CFX 
 

TAB L 
 Requesting the Committee’s recommendation for Board approval for a proposed 

settlement agreement. Action Item. 
 

   
 *15. S.R. 453 (LAKE COUNTY FRUIT CORPORATION) WEKIVA PARKWAY 

PROJECT / PROJECT 429-206 PARCEL 331 PARTS A & B AND PARCEL 332 
Linda Brehmer Lanosa, CFX 

 
TAB M 

 Requesting the Committee’s recommendation for Board approval for a proposed 
Joint Motion for Stipulated Final Judgment.  Action Item. 

 

   
   
 (CONTINUED ON PAGE 3)  
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  *16. S.R. 429 (WEKIVA PARKWAY PROJECT) PROJECTS 429-203 & 429-204  

PARCELS 197/897, 230, 257 & 267 –  Joseph L. Passiatore, CFX  
 

TAB N 
 Consideration of Right of Way Legal Counsel Services Contract for above parcels 

(Project Orlando).  Action Item.  
 

   
    17. OTHER BUSINESS  
   
    18. ADJOURNMENT  

 
*Amended to include Item #15 and revised #16.  

 
 

This meeting is open to the public. 
 

Section 286.0105, Florida Statutes states that if a person decides to appeal any decision made by a board, agency, or commission with respect 
to any matter considered at a meeting or hearing, he or she will need a record of the proceedings, and that, for such purpose, he or she may 
need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. 
 
ln accordance with the Americans with Disabilities Act (ADA), if any person with a disability as defined by the ADA needs special 
accommodation to participate in this proceeding, then not later than two (2) business days prior to the proceeding, he or she should contact the 
Central Florida Expressway Authority at 407-690-5000. 
 
Persons who require translation services, which are provided at no cost, should contact CFX at (407) 690-5000 x5317 or by email at 
lranetta.dennis@CFXway.com at least three business days prior to the event. 
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MINUTES 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
Right of Way Committee Meeting  

August 24, 2016 
Location:  CFX Boardroom 

 
 
Committee Members Present: 
Sandy Minkoff, Lake County Representative, Committee Chairman   
Jean Jreij, Seminole County Representative  
Laurie Botts, City of Orlando Representative 
Brendon Dedekind, Citizen Representative  
Ann Caswell, Orange County Representative   
Frank Raymond, Osceola County Representative 
 
Committee Members Not Present: 
Christopher Murvin, Citizen Representative  
 
CFX Staff Present at Dais: 
Joseph L. Passiatore, General Counsel  
Laura Kelley, Executive Director  
Linda S. Brehmer Lanosa, Deputy General Counsel  
Mimi Lamaute, Paralegal/Recording Secretary 
 
 
Item 1:  CALL TO ORDER 
 
The meeting was called to order at 2:00 p.m. by Chairman Minkoff. 
 
 
Item 2:  PUBLIC COMMENT 
 
There was no public comment.  
 
 
Item 3:  APPROVAL OF MINUTES 
 
Action:  A motion was made by Ms. Caswell and seconded by Ms. Botts to approve the July 27, 
2016 Right of Way Committee meeting minutes as presented.  
 
Vote:  The motion carried unanimously with six members present and voting AYE by voice vote, Mr. 
Murvin was not present.  
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MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
RIGHT OF WAY COMMITTEE MEETING 
August 24, 2016 
 
 
Item 4:  S.R. 414 (CFX) MAITLAND BOULEVARD EXTENSION PROJECT / PHASE 2  
 (PROJECT 429-200) PARCEL 229A - PART A 
 
Ms. Keeter with Atkins stated that this matter was before the Committee at the July Committee meeting. 
The City of Apopka has requested that roundabouts be constructed along Marden Road at each ramp.  
This would necessitate both Emerson and CFX conveying small parcels of right-of-way to the City of 
Apopka.  
 
The CFX General Engineering Consultant, Atkins has reviewed the plans to the extent necessary to 
determine the right-of-way requirements as well as the legal descriptions and has opined that conveyance 
of the roundabout property to the City, retaining the right to re-acquire the property and a first right of 
refusal (at no cost) should the property cease to be used as public right-of-way, will not detrimentally affect 
the Expressway System. 
 
Ms. Botts commented on first right of refusal versus a reverter clause. She is in favor of a reverter clause 
as this would ensure the property would come back to CFX in the event the improvements were never built 
or no longer used for the intended purpose.  She suggested that the reverter clause contain a timeframe of 
2 to 3 years to ensure they have plenty of time for construction.   
 
Mr. Passiatore opined that CFX is adequately protected with the language currently in the agreement.  He 
pointed out possible reasons why CFX may not want to take the property back in the future without first 
reviewing the condition of the property.   
 
As proposed by Mr. Passiatore as an additional safeguard, the Mayor of Apopka stipulated for the record 
that in the event the parcel being donated by CFX is not used by the City of Apopka for the purpose stated 
in the agreement, the City of Apopka will abide by the deed and provide CFX with written notice, so that 
CFX can exercise the Right of First Refusal. 
 
Mr. Dedekind suggested that the documents be held in escrow until the project has been built. 
 
 
Action:   A motion was made by Ms. Caswell and seconded by Mr. Raymond to recommend to the 
Board approval of the acceptance of the Special Warranty deed and conveyance of the Quitclaim 
deed to the City of Apopka. 
 
Vote:  The motion carried unanimously with six members present and voting AYE by voice vote, Mr. 
Murvin was not present.  
 
 
Item 5:   S.R. 453 (CSX) WEKIVA PARKWAY PROJECT (PROJECT 429-206) PARCELS 827/727 
 
Ms. Brehmer Lanosa described the subject property located in Lake County.  CFX is acquiring two parcels 
from CSX Transportation. Parcel 827 is an irregularly shaped, non-exclusive permanent easement to 
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MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
RIGHT OF WAY COMMITTEE MEETING 
August 24, 2016 
 
 
construct and maintain support columns for the overhead roadway, excluding the right to cross the railroad 
tracks at grade.  Parcel 827 is 0.649 acres and extends across the 100-foot width of the parent tract. 
Michael A. McElveen, MAI, CCIM, appraised the property on behalf of CFX. Mr. McElveen estimated the 
total value of Parcel 827 and 727 at $28,300.  
 
CFX and CSX Transportation’s tenant, the Florida Central Railroad Company, previously entered into an 
agreement to pay flagging fees and costs arising out of the acquisition of parcels 827 and 727.   

 
After the claim by the tenant was resolved, Ms. Keeter from Atkins was able to negotiate a resolution with 
the owner of the property, CSX Transportation, for the additional sum of $1,180, which sum includes the 
payment of attorney’s fees, expert fees, and costs, for a total of $29,480 as full compensation for the taking 
of Parcels 827 and 727. 
 
 
Action:  A motion was made by Ms. Botts and seconded by Mr. Raymond to recommend to the Board 
approval of the proposed Joint Motion for Stipulated Final Judgment in the amount of $29,480, 
resolving all claims for compensation for the taking of Parcels 827 and 727, including severance 
damages, business damages, tort damages, interest, attorney’s fees, attorney’s costs, expert fees, 
expert costs, and any other claim, subject to apportionment, if any.    
 
Vote:  The motion carried unanimously with six members present and voting AYE by voice vote, Mr. 
Murvin was not present.  
 
 
Item 6:  COMMITTEE CHAIR ANNUAL ROTATION 
 
Mr. Minkoff announced that according to the Right of Way Committee Charter, Orange County 
representative, Ann Caswell will serve as chairman beginning next month.  
 
Mr. Minkoff stated that the Right of Way Committee Charter requires the Right of Way Committee 
Chairman to attend the monthly Board meetings. However, he has confirmed with the Board Chairman, Mr. 
Cadwell that the Right of Way Committee Chairman does not have to attend the Board meetings unless 
there was a specific item requiring further clarification.  He suggested contacting Mr. Cadwell to confirm.   
 
 
Item 7:  OTHER BUSINESS 
 
By consensus the Committee agreed that due to the holidays, the November meeting will be incorporated 
with the December meeting and held in the early part of December.  
 
Mr. Raymond thanked Mr. Minkoff for his outstanding service as Chairman.  
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MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
RIGHT OF WAY COMMITTEE MEETING 
August 24, 2016 
 
 
Item 8:  ADJOURNMENT 
 
Chairman Minkoff adjourned the meeting at approximately 2:23 p.m. 
 
 
Minutes approved on                     , 2016. 
 
 
Pursuant to the Florida Public Records Law and CFX Records Management Policy, audio tapes of all 
Board and applicable Committee meetings are maintained and available upon request to the Records 
Management Liaison Officer at publicrecords@CFXWay.com or 4974 ORL Tower Road, Orlando, FL 
32807.   
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
MEMORANDUM

Central Florida Expressway Authority Right of V/ay Committee

ITRCIM: Linda S. Brelrmcr
$idney Calloway,

September 6,2016

Central Florida Expressway Authority v. Kenneth A. Grimm and January D.
Grimm, et al., Case No. 20t4-C{-003592,Parcel I73
Location: 3302 and 3316 Plymouth Sorrento Road, north of West Ponkan Road
Size of Parent:9.032 acres; Size of Taking: 2.598 acres; Remainder:6.434 acres

TO

RE

DATE:

DESCRIPTION OF PROPERTY AND TAKING

The 9.032-acre parent tract is located on the west side of Plymouth Sorrento Road, north
of West Ponkan Road in unincorporated Orange County, Florida. Of the 9.032 acres, there are

only 1.767 net developable acres. The parent tract consists of three tax parcels and is improved
with a single family residence, a mobile home, shade houses, greenhouses, associated agricultural
improvements, perimeter fencing and gates, and wells and septic systems. The parent tract has

over 1000 camellias, trees, hedges, and other plants.

The taking consists of 2.598 gross acres or 0.447 net acres along the western border of the
property.

CF'X'S APPRAISAL REPORT

V/alter Carpenter, Jr., MAI, CRE, appraised the property for CFX. He concluded that the
highest and best use of the property was as an agricultural site with supporting residential.
Applying the sales comparison approach, Mr. Carpenter estimated the value at $15,000 per acre
with sales ranging from roughly $12,000 to $24,000 per acre, or S39,100 for the land taken.

The improvements within the area of the taking included an 18,848-square-foot shade

house, 382 linear feet of a 4-foot field fence, 300 linear feet of a 5-foot chain link fence, irrigation,
camellias, hedge rows, and47,2l0 square feet of lot ground cover. The value of the improvements
totaled $121,000, consisting of the sum of $101,006 for the depreciable improvements subject to
75%o depreciation with a value of $25,252 plus $91,730 for the non-depreciable improvements,
such as the plants. Mr. Carpenter concluded that the remainder would have the same highest and

best use and that the underlying land value was still applicable.

Mr. Carpenter estimated full compensation at $165,000.

4974ORLTOWERRD. ORLANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011
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CFXv. Grimm, Parcel I73
September 6,2016
Page2 of 6

OWNERS' APPRAISAL REPORT

The owners retained Richard Parham, a state-certified generalrealestate appraiser, to value
the property. He concluded that the highest and property use of the property would be for
residential use. He relied upon comparable sales ranging in price from $28,253 to $72,464 per
acre, with a value of $40,000 per acre, or $ 104,000 for the land taken.

Mr. Parham valued the improvements at $314,300, approximately three times higher than
Mr. Carpenter. Mr. Parham placed a much higher value on the camellias and hedge rows. Mr.
Grimm worked on the property and the camellias for over 35 years with his mentor and father
figure, who was renowned for his camellias. There were over 600 varieties of camellias on the
property. Over 240 camellias were destroyed by the taking, some of which were unique and
irreplaceable.

Mr. Parham estimated full compensation at $551,900

SETTLEMENT DISCUSSIONS

A comparison of the two appraisals reports is below.

Carpenter Parham
Land (2.598 acres) $ 39,100 $104,000
Per Acre Value $ 15,000 $ 40,000
Improvements $121,000 $314,000
Severance Damages and
Cost to Cure

$ 5,000 $133,600

Total for Owners $165,000 $551,900

The above table highlights several key differences. First, the expert opinions as to land value and
severance damages were significantly different. The owners noted that the property to the north,
Parcel l74,was valued at $30,000 per acre with30% severance damages. This appraisal report
was prepared by a different appraiser of a different piece of property, with a different typography
and size. Second, there is a difference in opinion as to the value of the improvements. The owners
claimed that the improvements were worth three times more due to the higher value placed on the
camellias and other improvements. Third, as a side issue, although the owners did not submit a
business damage claim, they did complain that the thousand clippings they took from the plants
that were taken were ruined because the water was cutoff during the construction process.

Regarding expert fees, counsel for the owners submitted invoices from six experts totaling
$70,151.60, copies of which are attached. The invoices consist of the following:



CFXv. Grimm, Parcel173
September 6,2016
Page 3 of6

Ownerst Experts Invoice
Richard H. Parham, State-Certified
General Real Estate Appraiser
Calhoun, Collister & Parham

s22,367.00

Stan DeFreitas, Green Thumb,
Horticulturist

$10,362.50

MEI Civil (Dan Morris) $15,487.50
Rahenkamp Design Group, Inc.
(Planner)

$5,115.85

Roberts & Associates
(General Contractor)

$1 1,312.50

Subtotal $64,645.35
Lloyd Morgenstein, CPA $5,506.25

Total s70,151.60

Since the owners did not have a business damage claim, the invoice from the business damage
expert, Lloyd Morgenstein, CPA, was rejected.

In comparison, CFX spent a comparable amount for its appraisal report and planner's
report, but much less on the horticulturist, engineer, and general contractor, as shown in the table
below.

CFX's Experts Invoice
Pinel & Carpenter $23,918.33
City Beautiful Horticultural Services $5,595.22
Fred B. LaDue & Associates $3,815.25
Donald W. Mclntosh Associates, Inc. $8,505.00
Ellen S. Hardgrove (Planner) s4,930.25
Speer Construction $4,895.00

Total $51,659.05

The parties mediated on August 26,2016. To resolve this case, the parties reached a
proposed compromise consisting of an all-inclusive settlement of 5429,400. The settlement
amount consists of $325,000 for the owners, $51,600 for expert fees, and $52,800 for statutory
attorney's fees. The owners agreed to reduce their expert fees by $ 17,351 .60 or nearly 25Yo. The
proposed settlement compared to each party's position is summarizedinthe table below.

Carpenter Parham Proposed
Settlement

Total for Owners $165,000.00 $551,900.00 $325,000
Expert Fees $ 51,659.05 $ 70,151.60 $ 52,800
Statutory Attomey' s Fees N/A slt6,725.00 $ 51,600

s738,776.60 s429.400



CFXv. Grimm, Parcel 173
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This proposed settlement should neither be construed nor interpreted to be CFX's position
at trial or in any other case, nor should the proposed settlement be construed or interpreted to be
an agreement with the owners' factual, legal or expert positions.

REOUESTED ACTION

We respectfully request that the Right of Way Committee recoÍtmend to the CFX Board
approval of the proposed Mediation Settlement Agreement in the amount of 5429,400, resolving
all claims for compensation for the taking of Parcel 173, including severance damages, business
damages, tort damages, interest, attorney's fees, attorney's costs, expert fees, expert costs, and
any other claim, subject to apportionment, if any.

Attachments: Aerials and Photographs
Mediated Settlement Agreement
Invoices from Counsel for the Owners
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IN THE CIRCUIT COURT OF THE NINTH ruDICIAL CIRCUIT
IN AND FOR ORANGE COUNTY, FLORIDA

CENTRAL FLORIDA EXPRESSÏVAY AUTHORITY,
body politic and corporate, and an agency of the state

under the laws of the State of Florida,

Petitioner,

vs
A 6,gtu

.fXrs rp.ey D. 6 ßt M fl . et. al

Respondent(s).

3

CASE No: Ào l+- cA - oo 35alz- o

Subdivision 3q

Parcel l'7 3

I

MEDIATED SETTLEMENT AGREEMENT

At the Mediation Conference held on lsnayts'T Lþ,.LolL the parties reached the
following Settlement Agreement

l.
fA^,akÈ

Petitioner will pay to Respondent(s), KeñNETt[ A. GP-t¡"In a-nd-
D. 3.1-l)4

to as the sum
Dollars

exactly ($ ? 29, Ooo ^ o¡ ), in
whatsoever for the taking of Parcel

full settlement of all claims for compensation from Petitioner
including statutory interest and all

claims related to real estate and business damages, if any, but excluding attorney's fees and
expert witness costs. The settlement sum may be subject to claims of apportionment by any
party in this case having a property interest in or a lien on the subject property. Petitioner
previously deposited in the Registry of the Court Petitioner's good faith estimate in the amount
of ôtJE t+l.ll?Ê Ð < t XTy - Ptve fH?l¿EAilJ D
Dollars ($
Petitioner'

e4

of a conformedS

Within thifty days (30) days from the date of receipt by
copy of the Stipulated Final Judgment, Petitioner will pay to

Reqpondent, by-deposit in the Registry of the Court the sum of ô úÉt //V^/ÐlÉ4\
s ìnlry TT.,rusnrt> m/Ð nÙ/too 'ùl la ¡Le Dollars

exactly (* lþOrOoO-OO l, representing the difference between the total settlement sum
referenced above and the Petitioner's previous deposit in this case.

2. In addition to the settlement amount referenced in Paragraph 1 of this Settlement
Agreement, tioner will pay to the trust account of s attomey the sum of

Dollars

fees to monetary
in full settlement and satisfaction of all attorney's fees, including all
benefits, non-monetary benefits, and all law firm litigation costs in this

case, but excluding supplemental proceedings related to apportionment, if any.



3. In addition to the above-referenced settlement sum and the above-referenced
attorney's fees and law firm litigation costs, Petitioner will pay to the trust account of
Respondent's attorney the sum of s

Dollars
($ in full settlement and satisfaction of all expert witness fees and costs

by in this case, "uhieet te review ané e eb¡=iEr¡eie+

fJ-

4. This Settlement Agreement will be placed on the agenda for the Right of Way
("ROW") Committee and Central Florida Expressway Authority ("CFX") Board and is
conditioned upon final approval by the ROW Committee and then the CFX Board.

5. Counsel for Petitioner and Respondent will jointly submit to the Court a

mutually approved Stipulated Final Judgment containing the terms and conditions of this
Settlement Agreement within fifteen (15) days from the date of approval of this Settlement
Agreement by the CFX Board.

6. The parties agree to waive any confidentiality provisions set forth in Chapter 44
of Florida Statutes, the Florida Rules of Civil Procedure, and the Florida Rules of Evidence, if
applicable, for the limited purpose of consideration of this proposed Settlement Agreement by
the ROW Committee and the CFX Board.

7. The parties agree to continue the trial of this matter pending review by the CFX
ROV/ Committee and CFX Board.

8. This Agreement resolves all
compensation arising from the taking of Parcel

claims whatsoever
l'l 3

including claims of
, severance damages,

business damages, tort damages, interest, attorney's fees, attorney's costs, expert fees, expert
costs, and any other claim.

.9. This Settlement Agreement, executed by the parties and their counsel on this
)ë-rh day of þ<\LâW\T ,á0l6,contains all the ãgreements of the parties.



ñàJ¡,ø*r* -SPrintName: LtUW S. Bp¿t+Xef¿ ¿Afit6þ Èlnt Name : Kø¡J ñ sf\+ A. e øt i n
Central Florida Expressway Authority Owner ?

\

PrintN
Counsel for CFX

Q.,
^

Print Name, ¿ pp-äy 1¡1 ptaSo tJ
Mediator

ss&
Attomey















 

         November 17, 2015 
 

INVOICE 
 

Work Performed For:  Edgar Lopez, P. A. 
Harris Harris Bauerle Ziegler Lopez 
1201 E Robinson Street 
Orlando, FL   32801 

 
DATE  WORK DESCRIPTION     HOURS  AMOUNT 
3-27-2015 Consultation: 
   GRIMM, KENNETH 
           Wekiva Parkway Extension Project 
           Parcel 173           3              $        525.00 
 
4-3-2015 Review Appraisal Report/Pinel & Carpenter, Inc.            4                         700.00 
 
4-7-2015 Review Updated Appraisal/Walter Carpenter                  3                         525.00 
 
4-15-2015 On site inspection at:              
   3302 Plymouth Sorrento Road, Apopka, FL 
  Plant Count, measurements, photos         8    1,400.00 
  MD – Data Collector – photographer                                 8                        400.00 
 
4-16-2015 Continued Site Inspection          8                     1,400.00 
                     MD – Data Collector – photographer                                 8                        400.00 
 
4-20-2015 Tree Mart 

Nursery valuation/present day values        4                        700.00 
 
4-30-2015 Review Case/report/draft          8                    1,400.00 

MD – Report data                                                                   8                       400.00 
 
5-4-2015 Willow Tree  

Nursery valuation/present day values                               3.5       612.50 
 
 



 
 

INVOICE (con’t) 
 

GRIMM, KENNETH        Edgar Lopez, P. A. 
 
DATE  WORK DESCRIPTION     HOURS  AMOUNT 
5-13-2015 Review Case/Teleconference/Experts        2           $          350.00 
 
5-27-2015 Review/Telephone Consultation/GRIMM 

Case/update report                                    6                   1,050.00 
MD – Report data                                                                   3                       150.00  

 
11-17-2015      Review Case/ photos/plant values                                      2                       350.00 
 

 
 
Total                                                                                                                  78.5        $    10,362.50         
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11-17-2015      Review Case/ photos/plant values                                      2                       350.00 
 

 
 
Total                                                                                                                  78.5        $    10,362.50         
 



































CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

RIGHT OF WAY COMMITTEE MEETING
September 28, 2016

Parcel 173
Proposed Mediated Settlement



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Map of Area



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Aerial of Property
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Comparison of Appraisals

Parcel 173 CFX’s Appraisal
(Carpenter)

Owner’s Appraisal 
(Parham)

Land (2.598 acres) $39,100 $104,000

Per Acre Value $15,000 $  40,000

Improvement $121,000 $314,000

Severance Damages and Cost
to Cure

$5,000 $133,600

Total for Owners $165,000 $551,900



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Invoices from Owners’ Experts 

Parcel 173 Owner’s Demand

Richard H. Parham, Appraiser $22,367.00

Stan DeFreitas, Green Thumb,  Horticulturist $10,362.50

MEI Civil (Dan Morris) $15,487.50

Rahenkamp Design Group, Inc. (Planner) $  5,115.85

Roberts & Associates (General Contractor) $11,312.50

Subtotal $64,645.35

Lloyd Morgenstein, CPA $ 5,506.25

Total Expert Fees $70,151.60



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Proposed Settlement

Parcel 173 Carpenter
(CFX)

Parcham
(Owner)

Proposed 
Settlement 

Total for Owners $165,000.00 $551,900.00 $325,000.00

Expert Fees $51,659.05 $  70,151.60 $  52,800.00

Statutory 
Attorney’s Fees

N/A $116,725.00 $  51,600.00

Total $738,776.60 $429,400.00



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Recommendation

Please recommend to the Board approval of an
all-inclusive settlement in the amount of
$429,400, including statutory interest and all
claims related to the real estate and business
damages, severance damages, attorney’s fees,
litigation costs, expert fees and costs.





CENTRAL FTORIDA EXPRESSWAY AUTHORITY
MEMORANDUM

TO Central Florida Expressway Authority Right of V/ay Committee

FROM:

DATE: September 16,2016

Central Florida Expressway Authority v. Anthony Randall Carter, et al.
Case No. 2015-CA-003555-O, Parcel 301
Owner: HMF, LLC (c/o Charlie R. Forman)
Location: North Side of Ondich Road, west of Plymouth Sorrento, Apopka
Parent: I31.707 acres; Taking: 25.147 acres; Remainder: 106.560 acres

Linda S. Brehmer Lanosa, Deputy General Cowse$t xþu ¿H,,

RE

INTRODUCTION

This case is set for trial on the February I3,20I7 docket in front of Judge Kest. The case
was mediated on September 7,2016, but the parties were not able to reach a compromise.

Section 73.032 of the Florida Statutes allows a condemning authority to serve an offer of
judgment in an eminent domain case. The purpose of the offer is to shift liability for expert fees
and costs. If the judgment obtained is equal to or less than the offer ofjudgment, the trial court
is prohibited from awarding costs incurred by the property owner after the date the offer of
judgment was rejected. If the judgment obtained is greater than the offer ofjudgment, the offer
does not limit expert fees and costs.

DESCRIPTION OF PROPERTY AND TAKING

The 131 .707-acre vacant parent tract is zoned A-1 for Citrus Rural District with a land use
designation of R for Rural/Agricultural. The taking is along the eastern side of the parent tract.

CFXNS APPRAISAL REPORT

Chad G. Durrance, MAI, State-Certified General Real Estate Appraiser, appraised the
property for CFX. He concluded that the highest and best use of the property as though vacant is
for residential use. Applying the sales comparison approach, Mr. Durrance estimated the value of
the land at $25,000 per acre with a range in comparable sales from $14,400 to $29,300 per acre.
Mr. Durrance concluded that the remainder was damaged due to the proximity of the expressway.
A summary of Mr. Durrance's estimate of value is below.

Land Taken ($25,000 per acre) $ 628,700
Severance Damages $ 100,000
Total for Owner $728.700

49'74 ORL TOWER RD. OR[ANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-s011

www.cFXwAY.coM ûW



CFXv. Anthony Randall Carter
Case No. 2015-CA-003555-O, Parcel 301
Page2 of 7

OWNERS' APPRAISAL REPORTS

The owners retained both Charles W. Haynes, Jr., GAA, and Richard C. Dreggors, GAA,
state-certified general real estate appraiser, to value the property. Their opinions of value are
summarized below.

Haynes Dreqgors
Land Taken (at $50,000 and $55,000
per acre, respectively)

s1,257,400 $1,383,300

Severance Damages (at 50% and 50o/o) s2,664,100 $3,436,600
Total for Owner $3,921,500 $4,819,900

The report provided by Mr. Dreggors contains a watermark indicating it is a work in progress.

According to Mr. Haynes, the highest and best use in the before is for residential
development. In the before condition, Mr. Haynes used comparable sales from 2005 and 2006,
rather than the date of taking. In the after condition, Mr. Haynes opined that the highest and best
use is for continued agricultural use with a limited future residential development potential. After
the taking, Mr. Haynes stated that the value of the land would be reduced from $50,000 per acre
to $25,000 per acre.

Mr. Dreggors also concluded that the highest and best use of the property before the taking
is for residential use. He relied upon comparable sales outside the market area, including sales in
Osceola County and V/inter Garden. Mr. Dreggors assumed that after the taking the property
would be limited to rural residential use and estimated the value of the land at $35,000 per acre,
subject to 35o/o reduction due to the proximity of the expressway.

REOUESTED ACTION

We respectfully request that the Right of V/ay Committee recommend to the CFX Board
approval of an Offer of Judgment in the amount of $1,200. 000, or some other amount
determined by the Committee to be in the best interest of the CFX. The Offer of Judgment
would settle all pending claims with Respondent, HMF, LLC, including full compensation for
the property, severance damages, business damages, and interest, if any, with the exception of
attorney's fees and costs, and expert fees and costs, subject to apportionment.

cc: Suzanne Driscoll, Esq., Shuffs & Bowen



CFXv. Anthony Randall Carter
Case No. 2015-CA-003555-O, Parcel 301
Page 3 of7
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CFXv. Anthony Randall Carter
Case No. 2015-CA-003555-O, Parcel 301
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CFXv. Anthony Randall Carter
Case No. 2015-CA-003555-O, Parcel 301
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
MEMORANDUM

TO

RE

FROM:

DATE:

Central Florida Expressway Authority Right of V/ay Committee

Linda S. Brehmer Lanosa, Deputy General Cowset ñrù, qç
September 16,2016

Central Florida Expressway Authority v. Howard and Judith Benton et al.,
Case No. 2015-CA-001237 , Parcels 3201820
Location: 22437 Coronado Somerset Drive, Sorrento, Lake County, Florida
Parent: 6.282 acres; Taking: 3.281 plus 0.059 ac.; Remainder: 2.048 and 0.894 ac

DESCRIPTION OF' PROPERTY AND TAKING

Howard and Judith Benton are the owners of a6.282-acre tract of property off of Coronado
Somerset Drive, which is south of V/olf Branch Road and west of County Road 437 in Lake
County, Florida. The property has a zoning designation of Agriculture District and a future land
use designation of Regional Offrce. The property is improved with a single-family residence built
in 1974 containing 2,147 square feet with a 2-car garage, shed and bam. The property is
encumbered with a non-exclusive right-of-way easement for Coronado Somerset Drive. The
easement is improved with a two-lane asphalt paved road and is 60 feet wide.

The taking consists of two parcels. Parcel 322 is a 3.281-acre fee simple taking
encompassing the residence and bisecting the property into two remainders. Parcel 822is a 0.059-
acre taking for the land within the existing Coronado Somerset Drive. In the after condition, the
northern remainder, which is 2.048 acres, will not have access. The 0.894-acre southern remainder
will still have access off of Coronado Somerset Drive.

CFX'S APPRAISAL REPORT

Christopher D. Starkey, MAI, appraised the property for CFX. He concluded that
the highest and best use of the property as improved is for continued residential use. The highest
and best use of the property as if vacant is for agricultural uses and future long-term commercial.
Applying the sales comparison approach, Mr. Starkey estimated the value at $31,500 acre and the
value of the parent tract's land at $198,000. Mr. Starkey analyzed the value of the improvements
on the property with the cost approach and estimated the depreciated replacement cost of the
improvements at $91,000. Combining the value of the land with the improvements totals
$289,000.

Mr. Starkey then applied the sales comparison approach to value the property as improved.
The sales ranged in price from $83.87 to $116.12 per square foot or, after adjustments, from
$1 10.30 to $146.10 per square foot. At $140 per square foot, the value ofthe property as improved
was $301,000.

4974 ORL TOWER RD. ORLANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-s011

www.cFxwAY.coM



CFX v. Howard and Judith Benton et al.,
Case No. 20 I 5-CA-001237, Parcels 3201820
Page 2 of 10

Reconciling the various approaches, Mr. Starkey concluded that the value of the parent
tract as improved totaled $295.000.

Regarding severance damages, the remainder parcels consist of two non-contiguous
parcels. The northern remainder will not have access and will be diminished in value by 90% with
a land value of $3,150 per acre. The southem remainder has access, but is much smaller in size.
The value of the southern remainder will be diminished by 50%. The value of the remainder tracts
diminished in value from $98,000 before the taking to $21,000 after the taking, with severance
damages of $77,000. The cost to cure to provide fencing to the northern and southem remainders
totals $4,100.

In sum, Mr. Starkey estimated full compensation as follows:

Starkey
Land Taken (at $31,500 per acre)
PartA:3.281 acres
Part B: 0.059 acres

$ 105,000

Improvements Taken
(single family home, attached garage,
barb fencing, wood fending, hog wire

trees)

$ 92,000

Severance Damages (at 90% and 50Yo) $ 77,000
tost to Cure (fencing) $ 4,100
Total for Owners $278,100

OWNERS' APPRAISAL REPORT

The owners retained Richard C. Dreggors, GAA, state-certified general real estate
appraiser, to value the property. He concluded that full compensation as of the date of the taking,
September 9,2015, should be $499.500.

To value the parent tract before the taking, Mr. Dreggors first valued the land and then the
single-family residence. He valued the land at $45,000 per acre, relying upon sales ranging from
$39,063 to $49,342 per acre. The estimate of value for just the land of the parent tract is $ZSZ,íOO.
Regarding the single-family residence, Mr. Dreggors relied upon sales ranging in price from $107
to $125 per square foot, with a value of $1 10 per square foot or 5236,200 for the iesidence alone.
Mr. Dreggors also stated that the reproduction cost of the 4}-year old home would be $516,714
subject to 60%o depreciation based upon a 30-year effective age and a 50-year economic life,
yielding a depreciated value of $206,700. Mr. Dreggors concluded that the total value ofthe parent
tract before the taking was $505.000.



CFX v. Howard and Judith Benton et al.,
Case No. 2015-CA-001237, Parcels 3201820
Page 3 of 10

Regarding severance damages, Mr. Dreggors concluded that the remainders would no
longer allow the properties to be independently developed and had nominal values of $7,500. Mr.
Dreggors added a cost to cure of $2,000 to reestablish fencing and for a boundary survey.
Severance damages are computed by subtracting the value of the part taken ($370,000) from the
value of the parent tract in the before condition ($505,000), and then subtracting the value of the
remainder ($5,500). The table below summarizes Mr. Dreggors opinion of value.

Dreggors
Land Taken (at $45,000 per acre) $147,600
Improvements Taken $222,400
Severance Damages $129,500

Total for Owners $499,500

EXPERT AND COSTS

Counsel for the owners submitted invoices from two experts, which are ifemized below

Expert Invoice
Calhoun, Dreggors & Associates $14,719.00
MEI Civil, LLC sr4,374.50

Total $29,093.50

Copies of the invoices are attached.

NEGOTIATIONS AND SETTLEMENT

The parties mediated on September 13, 2016. One of the complexities in this case involved
the relocation benefits that the owners received prior to the mediation. The Bentons received
Replacement Housing Payments ("RHP") in the amount of $139,535.50, which allowed the
Bentons to move into a comparable replacement dwelling with a value of up to $285,900, even
though their existing residence had an adjusted value of $125,998.98. Since the RHP was based
upon the initial deposit made by CFX, a subsequent settlement in an amount greater than the initial
deposit requires a portion of the RHP to be credited back to CFX. For example, a settlement in
the amount of $401,000 for the property taken results in a payment to the Bentons of only
$92,225.60, rather than the difference between the settlement amount and the amount of the initial
deposit ($401,000 less $263,100 or $137,900) because CFX is entitled to an additional credit of
545,674.40 per the RHP formula.

After additional post-mediation discussions, the parties reached a proposed compromise
consisting of an all-inclusive settlement of $478,000. The exact breakdown of the all-inclusive
settlement amount is unknown. Assuming fulI compensation to the owners is $401,000, the
statutory attomey's fee is $48,510 and the expert fees are 828,490.



CFX v. Howard and Judith Benton et al.,
Case No. 2015-CA-001237, Parcels 3201820
Page 4 of 10

This proposed settlement should neither be construed nor interpreted to be CFX's position
at ttial or in any other case, nor should the proposed settlement be construed or interpretèd to be
an agreement with the owners' factual or legal positions.

REOUESTED ACTION

V/e respectfully request that the Right of V/ay Committee recommend to the CFX Board
approval of the proposed Settlement Agreement in the amount of $478.000, resolving all claims
for compensation for the taking of Parcels 320l820,including severance damages, tort dutnager,
business damages, interest, attorney's fees, attomey's costs, expert fees, expert costs, and any
other claim, subject to apportionment, if any.

cc: Sidney Calloway, Esq., Shutts & Bowen

Attachments: Aerials and Photographs
Mediated Settlement Agreement
Invoices from Counsel for the Owners
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weklva Parkway - sectlon 429-2oG, Parcel 320 and parcel g20

22437 Coronado Somerset Drive
Sorrento, Florida



CFX v. Howard and Judith Benton et ql.,
Case No. 2015-CA-001237, Parcels 3201820
Page 7 of 10
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY,
body politic and corporatg and an agency ofthe state
under the laws of the State of Florída,

Petitioner,

vs.

IN THE CIRCUIT COIJRT OF THE FIFTH JUDICIAL CIRCUIT
IN AND FOR LAKE COUNTY, FLORIDA

CASE NO: 2015-C A-001237

Parcels 320/820

Judge _
CIJRTIS WAYNE MCNEIL, et. al.

Respondents.

SETTLEMENT AGRDEMENT

Respondents, Howard Benton and Judith Benton, and representatives of the Central
Florida Expressway Authority reached the following settlement Agreement:

1. Petitioner will pay to Respondents, Howard Benton and Judith Benton, referred
to as "Respondents," the sum of Four Hundred Seventy-Eight Thousand Dollars exactly
($478,000), in full settlement of all claims for compensation from Petitioner whatsoever for the
ûaking of Parcel 320 and820, inoluding statutory interest and all claims related to real estate and
business damages, severance damages, tort damages, attorney's fees and litigation costs, expert
witness fees, and costs. The settlement sum may be subject to olaims of apportionment by any
party in this case having a property interest in or a lien on the subject pioperty. Petiiioner
prwiously deposited in the Regisfiy of the Court Petitioner's good faith esiimate in the amount
of Two Hundred Sixty-Three Thousand One Hundred Dollars ($263,100). In addition, because
Respondents previously received a Replacement Housing Payment ("RHP'), petitioner is
entitled to an additional credit of Forfy-Five Thousand Six Hundred Seventy-Four Dollars and
forly cents (545,674.40). Within thirty days (30) days from the date of receipt by Petitioner's
counsel of a conformed copy of the Stipulated Final Judgment, Petitioner will pay to
Respondents, by deposit in the Registry of the Court the sum of One Hundred Sixty-Nine
Thousand Tlvo Hundred T\wenty-Five Dollars and sixty cents exactly ($169¿i5.60),
representing the difference between the total settlement sum referenced above and the
Petitioner's previous deposit plus the RHP uedit in this case.

2. This Settlement Agreement will be placed on the agenda for the Right of Way
("Row) committee and central Florida Expressway Authorþ ("cFX") goara and ii
conditioned upon final approval by the Rorü committee and then the cFX Board.

3. The parties agree to continue the üial of this matter pending review by the CFX
ROW Committee and CFX Board.

I



4, The parties agree to waive any confidentiality provisions set forth in Chapter 44
of Florida Statutes, the Florida Rules of Civil Procedure, and the Florida Rules of Evidence, if
applicable, for the limited pu{pose of consideration of this proposed Settlement Agreement by
the ROW Committee and the CFX Board.

5. Counsel for Petitioner will submit to the Court a standard Motion for Stipulated
Final Judgment containing the terms and conditions of this Settlement Agreement within fifteen
(15) days from the date of approval of this Settlement Agreement by the CIX Board.

6. This Agreement resolves all claims whatsoever, including claims of
compensation arising from the taking of Parcels 320 and820, severance damages, business
damages, tort damages, interes! attorney's fees, attorney's costs, expert fees, expãrt costs, and
any other claim.

7, This Settlement Agreement, executed by the parties and their counsel on the
dates below, contains all the agreements of the parties.

Print
Central Florida

Date

Print
Authority Owner

Date 6 I

Print Name: r7Counsel for CFX

lìa*a.

Print Name: Print
Attorney OwnerMediator

.l I3r tç



Calhoun, Dreggors & Associates, Inc.
r Real Estate Appraisers & Consultants ¡

August 29,2016

Edgar Lopez, Esq.
c/o Harris Harris Bauerle Ziegler Lopez
1201 East Robinson Street
Orlando, FL 32801

RE Owner:
Project:
Parcel No.:
County:

Benton
Wekiva Parkuray
320t820
Lake

tNvotcE

Review CFX documents and appraisal report, review subject information, conferences
with owner's representative, meeting with owners, review right-of-way plans, land sales
research/analysis, meeting with contractor to review RCN analysis, improved sales
research/analysis, inspection of sales, preparation of appraisal, meeting with owners to
review.

LaBarre:

Abrams-Schmidt:

Dreggors:

Total

36.50 Hrs. x $150/Hr. =

29.25 Hrs. x $175lHr. =

15.00 Hrs. x $2751Hr. =

$ 5,475

5,119

4.125

$14,719

Thank you,

Richard C. Dreggors, GAA
President

728 \üest Snith Street. Orlandor X'lorida 32804
Tel (a0f 835-3395 . Fax (407) 835-3393

RCD/ddp



OWNER
PROJECT
PARCEL(s)
COUNTY

BENTON
WEKVA PARKWAY
320
LAKE

KIMBERLY LABARRE

07t07t15

07t09115

07114t15

0711st15

07117115

08t01t15

08/03/1 5

09102t15

09/03/1 5

09/08/1 5

10t27t15

10t28115

DATE TVPE OF SERY'CE

REVIEW REPORTS AND DOCUMENTS.

SPOKE TO OWNERS REPRESENTATIVE REGARDING
NEED FOR AN RCN; SALES RESEARCH.

PREPARE FOR PROPERTY INSPECTION.

INSPECT SUBJECT PROPERTY.

MET WITH RICK TO D¡SCUSS APPRAISAL ISSUES;
CALLED CFX AND EXPRESSWAY AUTHORITY;
RESEARCHING MAPS AND CONSTRUCTION PLANS.

SPOKE TO CONTRACTOR REGARDING SUBJECT
IMPROVEMENTS.

SPOKE TO RICK REGARDING PLANS AND TAKE.

REVIEWED RCN FROM CONTRACTOR FOR BOTH
CFX AND OWNER; SPOKE TO RICK REGARDING
REPORTS.

PREPARE FOR AND ATTEND CONFERENCE CALL
WITH OWNER,S REPRESENTATIVE; RESEARCH FOR
NEW UPDATED SALES; MET WITH RICK TO DISCUSS.

SPOKE TO SURVEYOR AND PREPARE DOCUMENTS
TO OBTAIN FEE QUOTE; SENT INFORMATION TO
OWNER'S REPRESENTATIVE.

HOURS

2.25

4.00

0.75

1.25

0.25

0.50

0.25

1.00

3.25

0.50

o.25

5.25

4.00

3.75

5.00

09122115 MET WITH CONTRACTOR TO DISCUSS SUBJECT
PROPERTY.

10t22t15 SALES RESEARCH; MEETING WITH RICK TO
DISCUSS.

10123115 MEET WITH RICK TO GO OVER SALES ANALYSIS;
CONTINUE SALES RESEARCH.

VERIFY SALES; PREPARE SALE WRITE-UPS.

PREPARE TAKING ANALYSIS AND ANALYZING
DAMAGES TO REMAINDER; CONTINUE TO VERIFY
SALES.

PREPARE SUMMARIES OF OUR ANALYSIS; MEETING
WITH RICK.

10129115 2.00



OVW,IER
PROJECT
PARCEL(S)
COUNTY

BENTON
WEKVA PARKWAY
320
LAKE

KIII'IBERLY LABARRE

01125116 SPOKE TO OWNER'S REPRESENTATIVE; MET WITH
RICK TO DISCUSS APPRAISAL ISSUES FOR OWNER'S
REPRESENTATIVE.

TOTAL HOURS

2.25

36.50



OWNER
PROJECT
PARCEL(S)
COUNW

BENTON
WEKIVA PARKWAY
320
LAKE

COURTNEY ABRAMS

06123115 REVIEW SCOPE oF WORK WITH RICK; PREPARE FOR
MEETING; RESEARCH CITY OF MOUNT DORA
DOCUMENTS.

2.25

2.50

6.25

6.00

5.50

4.75

2.00

29.25

07t07116

071081'16

ANALYSIS OF SALES;WORKED ON SUBJECT
EXHIBITS; REVIEW OF UPDATED CONDEMNOR
APPRAISAL.

ASSISTED WITH APPRAISAL; ANALYSIS OF
DAMAGES.

07111116 ASSISTED WITH APPRAISAL; REVIEW OF
ENGINEERING REPORT.

07t12116

07t13t16

ASSISTED WITH APPRAISAL; WORKED ON ADDENDA.

MEETING WITH RICK TO REVIEW ANALYSIS;
FINALIZE ADDENDA.

08/15/16 PREPARE FOR MEETING; MEETING WITH OWNERS
AND EXPERTS.

TOTAL HOURS



OWNER
PROJECT
PARCEL(s)
COUNTY

BENTON
WEKIVA PARKWAY
320
LAKE

RIGHARD C. DREGGORS, GAA

DATE TYPE OF $:ERVICE

03127115 REVIEW INFORMATION FROM OWNER'S
REPRESENTATIVE.

05129115 PREPARE FOR AND REVIEW DOCUMENTS;
CONFERENCE WITH OWNER'S REPRESENTATIVE.

06124115 PREPARE FOR MEETING; REVIEW EXAMPLES OF
CONVERTED HOMES ALONG STATE ROAD 46.

MEETING WITH ASSOCIATE.07t17t15

08/03/15 REVIEW RÂlV PLANS; MEET WITH ASSOCIATE TO
REVIEW NEED FOR A SURVEY.

O9IO2I15 REVIEW RCN FOR SUBJECT IMPROVEMENTS;
CONFERENCE WITH ASSOCIATE.

09/03/15 PREPARE FOR AND CONFERENCE WITH OWNER'S
REPRESENTATIVE TO REVIEW SCOPE OF
REMAINING WORK.

09122115 MEETING WITH CONTRACTOR TO REVIEW THE RCN
ANALYSIS.

10122t15 ASSIST WITH LAND SALES RESEARCH AND
ANALYSIS; ASSIST WITH IMPROVED SALES
RESEARCH OF HOMES; ANALYSIS OF SALES;
REVIEWWITH ASSOCIATE.

REVIEW SALES WITH ASSOCIATE.10t23t15

1012s115 REVIEW OUR BEFORE VALUES AND DATA ANALYSIS
OF TAKING AND DAMAGES TO THE REMAINDER;
REVIEW WITH ASSOCIATE.

01125116 MEETING WITH ASSOCIATE TO REVIEW OUR
ANALYSIS AND REMAINING SCOPE OF WORK.

07t13t16

081'15t16

REVIEWM/RITE REPORT.

PREPARE FOR AND MEET WITH OWNERS TO
REVIEW VALUATION OF PROPERTY.

HOURS

1.50

1.00

1.25

0.50

0,25

0.75

0.50

0.25

2.75

0.50

1.00

0.50

2.75

1.50

TOTAL HOURS 15.00



billto:
Edgar Lopez, Esquire

Harris, Harris, Bauerle, Zeigler and Lopez
1201 E. Robinson Street
Orlando, FL 32801 lnvoice Date:

lnvoice Number:
9t9t2016

REV

lnvoice Amount D

JOB: SR 429, Parcet gZO t g2O

Howard & Judith Benton
is

Payment Due Upon Settlement of Fees and Costs

Ðescription Hourc Rate Fee Total

Principat(DLM)
Senior Project Manager (KSH)

Senior Designer (JRR)
Designer (MP)

28.5
3.0

39.5
6.5

$265.00
$205.00
$125.00
$90.00

$7,552.50
$615.00

$4,937.50
$58s.00

$7,552.50
$615.00

$4,937.50
$585.00

Subtotal $13,690.00
Expense (5%) $684.50
Total Fee Due $14,374.50



Work Descriptíons for DønÍel L. Morrís, p.E.

-47044h

Job Name 5R429, 320/820, Howard and Judith Benton

Date Hours Task Wor* Descríptíon

ilt16tn15

7t8t2016

7t9t2016

7n0tn16

7n1tn16

&15¿2016

Totul lfours:

2.O

5.5

9.0

5.0

4.5

2.5

28.5

review appraisal report and roadraay construction plans

revietv latest appraísal report and roadrray construction plans

coordinate o<hibit preparation, analysis of impacts, preliminary engineering
repoil

coordinate exhibit preparation, analysis of impacts, prelim¡nary engineering
report

flnalize preliminary engineering report

prepare for and attend meeting with prop€rty oumers, experts and attome!,s

FrfuIay, Septenber 09, 2016 Page I ofI



Work Descriptûons for Kevìn S. Hebert, pE

47044H

.lob Nane SR 429 Sect 206, H2A/820, Benton, Howard & Judith

Date Hours York Descrìotion

1U2nO15

Totøl Hoars:

3.0 Pæp end attend site vlslt, improræment locates, photogrephs

3.0

Frídoy, Decenber I E, 201 5 Page 12 of Il



Work Descriptions for John R Russell

047044

Job Nonæ Wekiva Parl*vay P320 Hotuard Benton

Dnle Hours Task Work Descríplion

7nD016

7nn016

7nnú6

7t8t2016

7t8t2016

7t8t2016

7þ12016

7t10å,016

7t10t2016

7t't1t2016

7t11t2016

7n1n016

7t11t2016

Tolol Hours:

2.O

4.0

2.0

2.0

2.0

5.0

6.0

3.0

6.0

2.0

3.0

1.0

1.5

39.5

Download & Review FDOT Roadway Plans

Draft FDOT Roadway Plans - RMI; Edge of Pvmt's & Retaining Walls

Download & Review Appraisal Report

USGS, Site Aerial, FEMA & Location Map Exhibits

Existing Conditions & Boundary

Proposed Right of Way & Roadway BaseLine

Drañ Proposed Roadway Plans - Road & Bridge

UnCured Remainder Exhibit

Drafr Proposed Roadway Plans - Road & Brídge

Before Conditions Exhibit

Area of Take Exhibit

SetUp & Print Exhibits

Update & Plot Final Exhibits per Engineer Comments

Tuesdøy, Aagust 09, 2016 Page 2 of I0



Work Descrþtions for Mitchell Pentecost

-47044H

Job Name 5R429, P320/820, Benton" Howard & Judith

Døe Hours Wo¡k Description

11t16ti¿015

11t17,2015

12nno15

1A3nú5

1217t2015

1A8nU5

Total Hoa¡s:

0.5

1.0

2.6

1.0

0.5

1.0

6.5

Setup physical job folder

Begin wotk on befoe conditionlAOT to locaþ s€ptic sysþm

Site visit, probe for septic tanUdra¡n feld and locaþ and measure based
on fxed points.

Sketch points teken yæterday to show sept¡c/dra¡nf¡eld on aedal in
taking.

Add old existing drainfeld/sept¡c to sketch

TvYeak sketches for plot.

Fridøy, Seflcmter 09, 20 I 6 Page I otl





CENTRAL FTORIDA EXPRESSWAY AUTHORITY
MEMORANDUM

TO: Central Florida Expressway Authority Right of Way Committee

FROM: Linda S. Brehmer Lanosa, Deputy General

DATE: September 15,2016

Central Florida Expressway Authority v. Cecil and Frankie Benton et al.,
Case No. 2015-CA-001237, Parcels 322 and822
Location: 22521Coronado Somerset Drive, Sorrento, Lake County, lFlorida
Parent: 5.11 acres; Taking: 1.322 acres and 0.18 acres; Remainder: 3.607 acres

"o*rr"rç{rrr/rl e<

RE:

DESCRIPTION OF PROPERTY AND TAKING

Cecil and Frankie Benton are the owners of a 5.1 1-acre tract of property off of Coronado
Somerset Drive, which is south of V/olf Branch Road and west of County Road 437 in Lake
County, Florida. The property has a zoning designation of Agriculture District and a future land
use designation of Regional Office. The property is improved with a I,674-square-foot residence
built in 1973. It has 3 bedrooms, 2 bathrooms, kitchen, family room, living room, dining room,
offtce, and laundry room. The property is encumbered with a non-exclusive right-of-way easement
for Coronado Somerset Drive. The easement is improved with a two-lane asphalt paved road and
is 60 feet wide.

The taking consists of two parcels. Parcel 322 is a 1.322-acre fee simple taking in the
southwest corner of the property. Parcel 822 is a 0.18l-acre easement along Coronado Somerset
Drive. The remainder is 3.607 acres. In the after condition, the property will be adjacent to an
elevated expressway and the home will be close to the limited access boundary line.

CFX'S APPRAISAL REPORT

Christopher D. Starkey, MAI, appraised the property for CFX. He concluded that the
highest and best use of the property is as improved. Applying the sales comparison approach, Mr.
Starkey estimated the value at527,300 per acre with sales ranging from roughly fi23,946 to
$29,040 per acre. He valued the parent tract's land at $139,000.

Mr. Starkey then applied the sales comparison approach to value the property as improved.
The improvements included the I,674-square-foot home, detached garage,unfinished barn, private
septic, well, barb wire fencing, wood fencing, metal gate, and hog wire fencing. The sales ranged
in price from $83.87 to $121.36 per sq. ft. or $94.54 to St22.6l per sq. ft after adjustments.
Applying $122 per sq. ft., the value of the property as improved was $204,000. Mr. Starkey also
analyzed the value of the improvements on the property with the cost approach and estimated the
depreciated replacement cost of the improvements at $51,000.

4974 ORL TOWER RD. OR["C.NDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

www.cFXwAY.coM ûw



CFXv. Cecil and Frankie Benton et al.,
Case No. 2015-CA-001237, Parcels 322 and822
Page2 of9

Reconciling the various approaches, Mr. Starkey concluded that the value of the parent
tract as improved totaled $200.000.

Regarding severance damages and cost to cure, Mr. Starkey opined that after the taking,
the value of the remainder would be diminished by 50%. There was a cost to cure to replace 450
linear feet of fencing and the septic system in the amount of $13,000.

In sum, Mr. Starkey estimated the value of the part taken along with severance damages as
follows

Starkev
Land Taken (at527,300 per acre)

Part A: 1.322 acres
Part B: 0.181 acres

$ 41,000

Improvements Taken $ 8,350
Severance Damages (at 50%) $ 60,650
Cost to Cure
(450 linear feet of fencing, Septic
System)

$ 13,000

Total for Owners $123,000

OWNF],RS' A REPORT

The owners retained Richard C. Dreggors, GAA, state-certif,red general real estate
appraiser, to value the property. He concluded that full compensation as of the date of the taking,
September 9,2015, should be $292,500. He valued the land at $45,000 per acte, relying upon
sales ranging from $39,063 to $49,342 per acre for the land. He valued the parent tract's land at
$230,000.

Regarding the single-family residence, Mr. Dreggors relied upon sales ranging in price
from $107 to 125 per square foot, settling on a value of $l l0 per square foot or $184,100 for the
residence. Mr. Dreggors also analyzedthe value of the home by examining the reproduction cost
of the improvements subject to depreciation. He concluded that the reproduction cost of the 40-
year old home would be 5466,743 subject to 600/o depreciation based upon an effective age of 30
years and an economic life of 50 years, yielding a depreciated value of $186,700. After combining
the value of the land and improvements and then reconciling the two approaches, Mr. Dreggors
opined that the value of the parent tract before the taking was $415.000.

Mr. Dreggors concluded that severance damages would be 60o/o,just 10% higher than Mr.
Starkey's percentage estimate of severance damages. Nevertheless, because Mr. Dreggors placed
a higher value on the parent tract as improved, less the part taken, the actual severance damage
component value was significantly higher than Mr. Starkey's estimate. A table summarizing Mr.
Dreggors' opinion of value is below.



CFXv. Cecil and Frankie Benton et al.,
Case No. 201 5-CA-001237, Parcels 322 and 822
Page 3 of9

Dregqors
Land Taken (at $45,00 per acre)

Part A: 1.322 acres
Part B: 0.181 acres

$ 59,400

Improvements Taken $ 8,400
Severance Damages $ 213,600
Cost to Cure
(450lft. of fencing, septic system)

$ 11,100

Total for Owners s292,500

EXPERT FEES AND COSTS

Counsel for the owners submitted invoices from two experts totaling $35,093, copies of
which are attached. The invoices consist of the following:

Expert Invoice
Calhoun, Dreggors & Associates $ 19,893
MEI Civil, LLC $15,200

Total $35,093

NEGOTIATIONS AND PROPOSED SETTLEMENT

The parties mediated on September 12, 2016, and reached a proposed compromise
consisting of an all-inclusive settlement of $279,000. The exact breakdown of the all-inclusive
settlement amount is unknown. Assuming the experts received $30,000, the sum of $249,000
would be allocated to the owners and their attomeys. Applying a statutory attorney's fee of 33o/o
of the benefit and a first offer of roughly $109,100, the owners would theoretically receive
$214,000 and the statutory attorney's fee would be just under $35,000.

Starkey Dreggors
Proposed

Settlement
Total for Owners $123,000 $292,500 $214,000*
Expert Fees $ 35,093 $ 35,000*
Statutory Attorney's Fees s 60,522 $ 30,000*

$388,1 l5 s279,000
* Hypothetical Breakdown

This proposed settlement should neither be construed nor interpreted to be CFX's position
at trial or in any other case, nor should the proposed settlement be construed or interpreted to be
an agreement with the owners' factual or legal positions.



CFXv. Cecil and Frankie Benton et al.,
Case No. 2015-CA-001237, Parcels 322 and 822
Page 4 of9

REOUESTED ACTION

We respectfully request that the Right of Way Committee recommend to the CFX Board
approval of the proposed Settlement Agreement in the amount of $279.000, resolving all claims
for compensation for the taking of Parcels 322 andS22,including severance damages, tort
damages, business damages, interest, attorney's fees, attorney's costs, expert fees, expert costs,
and any other claim, subject to apportionment, if any.

Attachments: Aerials and Photographs
Mediated Settlement Agreement
Invoices from Counsel for the Owners

cc: Sidney Calloway, Esq., Shutts & Bowen



CFX v. Cecil and Frankie Benton et al.,
Case No. 2015-CA-001237, Parcels 3221822
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CFX v. Cecil and Frankie Benton et al.,
Case No. 2015-CA-001237, Parcels 322/822
Page 7 of9

AERIAL PHOTOGRAPH



CFXv. Cecil and Frankie Benton et al.,
Case No. 20i5-CA-0A1237, Parcels 322/822
Page 8 of9

Wekiva Parkway - Section 429-206, Parcel 322 & Parcel 822
2252L Coronado Somerset Drive
Sorrento, Floride



CFXv. Cecil and Frankie Benîon et al.,
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nnH
IN THE CIRCUIT COURT OF THE NAüËH JUDICIAL CIRCUIT

IN AND FOR ORrtÈ{GE COLTNTY, FLORIDA
L/vxf

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, CASE No: jO 15- <-A -oo 1L3.7
body politic and corporate, and an agency ofthe state
under the laws of the State of Florida, Subdivision

Petitioner, Parcel

VS.

E N€II-
et. al.

Respondent(s).

SETTLEMENT AGREEMENT

Respondent(s CE A. bEN N a-nd FÊkNk tl L. ð
^)and representatives of the Central Florida Expressway Authority reached the following

Settlement Agreement:

BENI?
Onl to Respondent(s), ce&t u À RENTCIÑ ctnol-1. Petitioner will

(referred to as "Respondent") the sum v
-T /kN u-uA€S Dollars

exactly in full settlement claims for compensation from Petitioner
whatsoever for tlïe taking of Parcel 3 z.¿-l g."rr- including statutory interest and all
claims related to real estate and business damages, severance damages, tort damages, attorney's
fees and litigation costs, expert witness fees, and costs. The settlement sum may be subject to
claims of apportionment by any party in this case having a property interest in or a lien on the
subject property. Petitioner previously deposited in the Registry of the Court Petitioner's good
faith estimate ln the amount

Ê-êo
of

ç.t¿ {1JKMD E
Dollars (S . Within thirty days (30) days from the date of receipt by
Petitioner's of a conformed copy of the Stipulated Final Judgment, Petitioner will pay to
Respondent, of the Court the sum of 0 N € t+1t t iÐR.r D

g-YD Dollars
exactly representing the difference between the total settlement sum
referenced above and the Petitioner's previous deposit in this case

2. This Settlement Agreement will be placed on the agenda for the Right of Way
(*RO'!V") Committee and Central Florida Expressway Authority ("CFX") Board and is
conditioned upon final approval by the ROW Committee and then the CFX Board.

LZ



3. The parties agree to continue the trial of this matter pending review by the CFX
ROW Committee and CFX Board.

4. The parties agree to waive any confidentiality provisions set forth in Chapter 44
of Florida Statutes, the Florida Rules of Civil Procedure, and the Florida Rules of Evidence, if
applicable, for the limited purpose of consideration of this proposed Settlement Agreement by
the ROW Committee and the CFX Board.

5. Counsel for Petitioner will submit to the Court a standard Motion for Stipulated
Final Judgment containing the terms and conditions of this Senlement Agreement within fifteen
(15) days from the date of approval of this Settlement Agrcement by the CFX Board.

6. This Agreement resolves all claims ,wþatsoever, including claims of
compensation arising fõm the taking of Pa¡cel lZLl 3:-a- ' 

, ,".r.ruìr." damages,
businessdamages,tõrtdamages,interist,utto*"y'@s,expertfees,expert
costs, and any other claim.

tfr''au,

Name:
Central

Print Name:
Counsel for

Mediator
Name: Vlrt

This Settlement Agreement, executed by the parties and their counsel on thisÞr 2016, contains all the agreements of the parties.

Name:
Authority Owner

Name l\t
Owner

^

Print N
Attorney Owner

tlnf f
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Calhouno Dreggors & Associates, fnc.
¡ Real Estate Appraisers & Consultants r

August 29,2A16

Edgar Lopez, Esq.
c/o Harris Haris Bauerle Ziegler Lopez
1241 Eaçt Robinson Street
Orlando, FL 32801

RE: Owner: Benton
Projecü Wekiva Parkway
Parcel No.: 3221822
County: Lake

INVOICE

Review CFX documents and appraisal report, review subject infornation, conferenees
wifh owner's representative, meeting wlth owners, review right-of-way plans, land sales
research/analysis, meeting with contractor to review RCN analysis, improved sales
research/analysis, inspection of sales, preparation of appraisal, meeting with owners to
review'

LaBarre:

Abrams Schmidt:

Dreggors:

Total

37.50 Hrs. x $150/Hr. =

36.75 l-lrs. x $'t75lHr. =

28.50 Hrs. x fi2751H,r. =

$ 5,625

ô,431

7.837'

$19,893

Thank you,

Richard C. Dreggors, GAA
President

728 West Smith Street. Orlanclo, Florida 32804
Tel (407) 835-3395 ' tr'ax (407) 835-3393

ì

t"
I

RCD/ddp



OWNER
PROJECT
PARCEL(S)
CAUNTY

BENTON
WEKVA PARKAIAY
32U822
LAKE

KIII,IBERLY LABARRE

ailMt15

07t08t15

07/13t15

07114115

a7nil15

a7n7n5

08lo1n5

09103115

09lo8l15

09122115

10t22t15

10123t15

1A127115

10128115

10n9n5

MEETING WITH RICK TO REVIEW OUR ASSIGNMENT

BEGIN SALES RESEARCH.

CONTINUE SALES RESEARCH.

PREPARE FOR SITE INSPECTION.

INSPECT SUBJECT PROPERTY.

'nrct W|TH RICK TO DISCUSS APPRAISAL ISSUES;
CALLED CFX AND EXPRESSWAY AUTHORITY;
RESEARCH]NG MAPS AND CONSTRUCTION PLANS.

SPOKE TO CONTRACTOR REGARDING SUBJECT
IMPROVEMENTS.

PREPARE FOR AND ATTEND CONFERENCË CALL
WITH OWNER,S REPRESENTATÍVE; RESEARCH FOR
NEW UPDATED SALES; MET WITH RICK TO DISCUSS

SPOKE TO SURVEYOR AND PREPARE DOCUMENÏS
TO OBTAIN FEE QUOTE; SENT INFORMATION To
OWNER'S REPRESENTATIVE.

MET WITH CONTRACTOR TO DISCUSS SUBJECT
PROPERTY.

{orur¡ruuE sALES RESEARcH; MEETINc wtrH RlcK
TO DISCUSS SCOPE OF WORK.

ármNe wrrH RrcK REVTEW sALES ANALysts;
CONTINUE TO RESEARCH SALES RESEARCH.

VERIFY SALES; PREPARE SALE WRITE-UPS.

PREPARE TAKING ANALYSIS AND ANALYZING
DAMAGES TO THE REMAINDER; CONTINUE TO
VERIFY SALES.

.,Énepnnr DTFFERENcES CHART; MEETING wlrn
RICK.

SPOKE TO OWNER REGARDING REMAINDER
ISSUES; CALLED AND SPOKE TO LAKE COUNTY
PLANNING AND ZON¡NG REGARDING AFTER
SITUATION; REVIEW PLANS AND CFX REPORTS.

0.75

4.25

2.75

0.50

1.75

0.75

9.25

1.25

0.25

0.25

3.00

1.75

4.75

3.50

1.25

11t02t'15 3.25



OWNER
PROJECT
PARCEL(S)
COUNW

BENTAN
WEKVA PARKWAY
32U822
LAKE

KIMBERLY LABARRE

11104115

11t17t15

11130115

121A8115

41nil16

,épot<E To ENcINEER REcARDING sEPTtc rANK
ISSUE.

SENT E-MAIL TO ENGINEER REGARDING SEPÏIC
TANKAND SURVEY ISSUES.

SPOKE TO ENGINEER REGARD¡NG LACK OF RIGHT-
OF-WAY PLANS; REVIEW MAPS AND LAYOUT OF
PROPOSED ROADWAY,

SPOKE TO ENGINEER REGARDING SEPTIC SYSTEM
LOCATION.

SPOKE WITH ENGINEER REGARDING SEPTIC TANK;
CoNFERENCE CALL WITH OWNER'S
REPRESENTATIVE;/úET WITH RICK TO DISCUSS
APPRAISAL ISSUES.

4.25

0.50

0.75

0.25

1.75

3.75

37.50

07106116 INSPECTSALES.

TOTAL HOURS



OWNER
PROJECT
PARCEL(S)
COUNTY

BENTON
WEKIVA PARKWAY
324822
LAKE

COURTNEY ABRAMS

PREPARE FOR MEETING; RESEARCH CITY OF
MOUNT DORA DOCUMENTS.

A7ß6116 ANALYSIS OF SALES;ASSISTED WTH APPRAISAL;
REVIEW OF UPDATED CONDEMNOR APPRAÍSAL.

03t09115

au11t15

03112115

ag13115

06123115

a7lo7l16

47rcu16

07t11116

07112116

07t13116

08t18t16

REVIEW FILUSUBJECT MATERIAL; REVIEW OF
EXPR ESSWAY'S AP PRAISAL.

ANALYSIS OF EXPRESSWAY'S SALES.

REV¡ EWANALYSIS OF CONDEM NOR'S APPRAISAL
AND SUBJECT MATERIAL.

RESEARCH/ANALYSIS OF CONDEMNOR'S SALES.
I

./v¡renn¡c wrrH RtcK To REVTEW scoPE oF woRK;

TASSISTED 
WITH APPRAISAL;ANALYSIS OF SALES.

/nssrsrEp wrrH AppRArsAL; MEETING wtrH RtcK To
DISCUSS SALES AND DAMAGES.

ASSISTED WITH APPRAISAL.

REVIEW OF ENGINEERING REPORT; ASSISTED WITH
APPRAISAL.

.vIrrrIruC WllH RICK TO REVIËWANALYSIS;
FINALIZE ADDENDA; CONFERENCE CALL WITH
ENGINEER.

PREPARE FOR AND ATTEND MEETING WÏH
OWNERS AND EXPERTS.

TOTAL HOURS

3.25

2.25

1.50

2.AO

1.75

4.50

6,25

4.00

3.25

3.00

2.75

2.2þ

36.75



OWNER
PROJECT
PARçEL(S)
COUNTY

BENTON
WEKIVA PARKWAY
322/822
LAKE

RICHARD C. DREGGORS, GAA

ænil15

03127115

REVIEW CFX DOCUMËNTS AND APPRAISAL REPORT.

REVIEW INFORMATION FROM OWNER'S
REPRESENTAÏIVE.

05114115 REVIEW INFORMATION oN SUBJECT; MEETWITH
ASSOCIATE TO PREPARE FOR UPCOMING MEETING
WITH OWNERS.

2.75

2,00

1,00

1,50

0.75

a.25

1.00

o.75

0.50

4.25

0.75

0.50

0.75

1.25

4.25

4.50

o5l29l1s

06124115

a7n7ß5

a9ß2t15

a9t03115

09122115

10122115

10123115

10t29115

01t25116

07t06116

07ljgl16

07113116

PREPARE FOR AND REVIEW DOCUMENTS;
CONFERENCE WITH OWNER'S REPRESENTATIVE.

PREPARE FOR MEETING; REVIEW EXAMPLES OF
CONVERTED HOMES ALONG STATE ROAD 46.

MEETING WITH ASSOCIATË TO REVIEW
INFORMATION NEEDEÐ.

ASSIST W]TH SALES RESEARCH; ANALYSIS OF
DATA.

PREPARE FOR AND CONFERENCE WITH OWNER'S
REPRESENTATIVE TO REVIEW SCOPE OF
REMAINING WORK; REVIEW WITH AsSoClAÏE.

MEETING WITH CONTRACTOR TO REVIEW THE RCN

ANALYSIS.

ASSISTWITH LAND SALES RESEARCH AND
ANALYSIS; ASSIST WITH IMPROVED SALES
RESEARCH OF HOMES;ANALYSIS OF SALES;
REVIEWWITH ASSOCIATE.

MEETING WITH ASSOCIATE TO REVIEW SALES DATA
AND VALUAT¡ON OF REMAINDER.

MEËTING WITH ASSOCIATE TO REVIEW SUMMARY
OF THE PROPERTY.

REV¡EW VALUES WTH ASSOCIATE.

MEETING WITH ASSOCIATE TO REVIEW SALES;
CONFERENCE WITH ENGINEER REGARDING
ACCESS TO REMAINDER AND DEADLINES.

REVIEWA¡/RITE REPORT.

REVIEWAruRITE REPORT.



ìt

Ot#f,lER
FROJECT
F.ARGEL(s)
COT/,,¡f|ü7/-y

BÊNTON
WEKVA PARKIIIAY
322/822
¿/.KE

RIGHARD C. ÐREGGORS, GAA

i.*iiP.,ffi'...'.imffi,..lil.ikç';'-.¡.:;.,o1ì,'.l;;,i-'.'*..;.l'.i'l,;.:t'ffii

A8;ß8116 ATTEND MEETING WTI.I OWNERS TO REVIEW OUR
ANALYSIS.

TATAL T,IOURS

1.75

28.50

t"



ffi
bíllto:

Edgar Lopez, Esquire
Hanis, Hanis, Bauerle, Zeigler and Lopez
1201 E. Robinson Street
Orlando, FL328A1

9t912016lnvoiee Date:
lnvoiee Number: 4

lnvoice Amount Due

JOB: SR 429, Parcet g22 t gZ2

Cecil & Frankie Benlon
En

Payment Ðue Upon $etüernent of Fees and Costs

ø

Fee Tolal

Principal(DLM)
Senior Project Manager (KSH)

Seníor Designer (JRR)
Designer (MP)

31.0
4.5

39.5
12.5

$265.00
$205.00
9125.00
$gCI.00

$8,215.00
$922.50

$4,937.50
$1,125.00

$8,215.00
$922.50

$4,937.50
$1,125.00

$ubtotal $15.200.00
Expense {570} $760.00
Total Fee Due $15,960.00



Íl¡orh Descríptions for Daniel L, Morrís,p.¿'. 
**-

-47045h

Job Name 5R429, 322/822, CecÌl and Franhe Benîon

Døe Hours Tøsk ÍVork Descríptíon

fin6fn15

1n5t2o16

718Ín1â

7t10t2016

7hlm16

7t12mr16

7ß3m16

uI8m16

Total llours:

2.O

3.0

5.5

4.5

6.5

5.5

1.5

z5

3t.0

reviê{, appra¡sal report and road[ray conshuction pans

revlew Health Department codes ard est¡meted seÉb system co6t

review appraisal repoÊ and roadway coßtruction plans

coorlinate exhibit prepantbn, anaþis of lmpacùs,preliminary eng¡neering
report

coordinate exhibit preparat¡o4 anal)rsþ of impacts,prefiminary ergineering
r€port

final¡ze preliminary er€ineering report

review CFX cosl to cure €st¡mtes

prepare for and attend meeling with property oÌìmers, e)çerts and attorneys

FrfuIay, Septenther 09, 2016 Page I of I



úI¡ork Descriptions for Kevin S. Hebert, pE
-4704sH

Job Name SR 429 Sect 206, P322/822, Benton, Cecit & Frankie

Dnte Hours lVork Descríption

12t2t2015

Total Hours:

4.5 Prcp and attend site visit, improvement locates, photographs

4.5

Frìday, December I 8, 201 5 Poge I3 of 14



Worlt ÐescripÍiorrs for Johtt R, Russell

û47t45

Joh Nutrc Ilr¿,l<iyo P¿u'k*u}' l,iì) t'etiI Bç.ttltyt

Da¡e l{oars TusÍt llitrÍt DavúplÍon

TryEAß 2.0

7nnu6 4.0

7il2916 2.0

7t8t2016 5.0

7ßnu6 2.0

7t8t2016 2.0

7ß120ß 6.0

7ñ0120ß 3.0

Tnùno$ 6.0

7t11t¿O16 3.0

7t11f2016 1.O

7n1nü6 2.o

7t1u2016 1.5

Tonl Ho*n: 39.5

Download & Rev¡ew FDOT Roadway pfans

Draft FDOT Roadray Plans - RÁÂI; Edge of prrmt's & Reta¡níng WaIs

Download & RevÀewAppralsal Reporl

Proposed Rþht of t/rlay & Roa&ay Baseline

USGS, Site Aerial, FEMA & Location Map Exhíbfrs

Ex¡sting CondtTions & Boundary

Dr€ñ Proposed Roaduay Ptans - Road & Bridgre

UnOured Remainder Exhibít

Drafi Proposed Roedu/ey Phns - Road & Brirfue

Area of Take Exhibit

setup & Print Exhibib

Bebre Condifbns Exhibit

Updafe & Plot Final ExhíbÍts per Engineer ComñÞnts

Trrexloy, .lttgust ö9, J0ló Pøge 3 aJ IA



ÍYork Descriptions for Mitchell pentecost

-4704sH

.Ioh Nøaw 5R429, PJ22/822, Benton, Cecí\, & FrøHe

Ðate floarx Wor* Ðescñption

11tr6Æ015

1il17nO15

tul$noß

t2Hæ15

QßEAß

EßM15

Totul ÍIoars:

0.5

1.0

4.0

4.4

2.0

1.0

t 2.5

Setup physicat job tukter

Begin work on befuie ændition¡/AoT to locate septh systêm

Beg¡n wark on befoæ conditlonlAoT to locatê ssptic sysleÍt

Slte visÍt hyout taking and probô for sedic tank/clrain fieH. Take
measuremenF of tanlldf and locãte to fixed poinûs

Sketch po¡nts teken yestêrday b shour septic/drainfieH on aeriaf in
taking.

Tweak sketches Èrpld.

Frlday, Sqtemþer 09, 2Al6
Fage I oll







































Mimi Mederos-Lamaute

From:
Sent:
To:
Cc:

Subject:

Lynch, Brendan < Brendan.Lynch@ lowndes-law.com >

Thursday, September L5,20L6 3:13 PM

Joe Passiatore; Linda Lanosa

Spoonhour, James

CFXlProject Orlando: Agenda item for not-to-exceed budget for 9/28 ROW meeting

Joe and Linda: You have requested a not-to-exceed budget for Parcel I971897 moving forward. Please include on the
9/28 agenda a line item to indicate a not-to-exceed budget of 5890,000 for all matters related f.o 197 /897, except for the
potential for a re-trial granted by any Court.

This number also does not include expert fees, court reporter fees, transcript costs, etc

This not-to-exceed number does cover the 7-day trial scheduled for March 20L7, as well as all hearings, apportionment
matters, and appeals, if any.

We believe that we will likely come well under this number, particularly if there are no appeals

This number does not include parcels 230/257 /267, although we can provide a separate number at this point if you need

it.

Please let Jim and me know of any questions. We will be at the ROW Committee meetingong/28.

Brendan
407-4L8-646L

S. Brendan Lynch (W)
Lowndes, Drosdick, Doster, Kantor & Reed, P.A.
215 N. Eola Dr.
Orlando, FL 32801
(407) 418-6461 - Direct
(407) 843-4600 - Office
(407) 843-4444 - Fax
brendan. lynch@lowndes-law. com
www.Lowndes-Law.com

Notice of Confidentiality: This e-mail communication and the attachment(s) hereto, if any, are intended solely for the information and use of the
addressee(s) identifred above and may contain information which is tegally privileged from disclosure and/or otherwise confidential. If a recipient of
this e-mail communication is not an addressee (or an authorized representative ofan addressee), such recipient is hereby advised that any review,
disclosure, reproduction, re-transmission or other dissemination or use of this e-mail communication (or any information contained herein) is strictly
prohibited. Ifyou are not an addressee and have received this e-mail communication in error, please advise the sender ofthat circumstance either by
reply e-mail or by telephone at (800) 3 56-681 8, immediately delete this e-mail communication from any computer and destroy all physical copies of
same.

Replies Filtered: Any incoming reply to this e-mail communication or other e-mail communication to us will be electronically filtered for "spam"
and/or "viruses." That filtering process may result in such reply or other e-mail communications to us being quarantined (i.e., potentially not received
at our site at all) and/or delayed in reaching us. For that reason, we cannot guarantee that we will receive your reply or other e-mail communications
to us and/or that we will receive the same in a timely manner. Accordingly, you should consider sending communications to us which are particularly
important or time-sensitive by means other than e-mail.



CENTRAT FTORIDA EXPRESSWAY AUTHORITY

November 12,2015

Mr, James M. Spoonhour
Lowndes, Drosdick, Doster, I(¿ntor & Reed, P.A.

215 North Eola Drive
Orlando, Florida 32801

Re: Acquisition of Pa¡cel 197,230,257 and267
Project 429-203 (Project Orlando, LLC)
Conûact No. 000929; Projeot No. 429-2A3

Dear Mr. Spoonhour:

This letter will serve as confirmation of an increase in the fees to be paid to your firm under the

referenced oontract in the amount of $333,000.00 making the new not-to-exceed Confract amount

$792,000.00. The term is also extended toDecember 31,2016. All otherterms and conditions of the

Contract and any additions or amendments thereto remain in effect.

This increase was approved by our Board at its meeting on November 12,2015. If you have any questions

with regard to this matter you can contact me at 407-690'537L.

Sincerely,

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Claude Miller
Director of Procurement

oc: Joe Passiatore, General Counsel
Contraot File

4974 ORL.TOWER RD. ORLA.NDO, FL 32807 | PHONE: (40?) 690-5000 | FÆc (407) 690-501I

www.crxwAY.coM
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ORLANDO. ORANGE COUNTY
EXPRESSWAY

4974 ORL TO\ryER RD. , ORLANDO, FI,ORIDA 32807

TETTPHONE (40?) 690-5000 . FAX (¿10?) 690-5011 . Ìvww,OOcEA'COMAUTITONITY

October 16,2012

James M. Spoonhour
Lowndes, Drosdick, Doster, Kantor & Reed, P.A.
215 North Eola Avenue
Orlando, FL 32801

Re: Acquisition of Parcel l97, Project429-203 (Project Orlando, tLC)

Dear Mr. Spoonhour:

This letter sets forth the terms of engagement of you and the law firm of
Lowndes, Drosdick, Doster, Kantor & Reed, P.A. to serye as lead legal counsel to the

Orlando-Orange County Expressway Authority ("OOCEA") regarding the negotiated

acquisition of Parcel 197, Project 429-203 owned by Project Orlando, LLC.

The scope of those services to be provided by you, the basis upon which you will
be compensated therefore, and the other terms of the engagement are as follows:

I. SCOPE OF SERVICES

You will serye as lead legal counsel to OOCEA to render legal services

regarding the above referenced matter.

It is understood that the General Counsel and Assistant General Counsel æe

designated as the representatives of the OOCEA pursuant to this agreement. All
communications pertaining to the work performed hereunder shall be addressed to Dyana

Peüo, Assistant General Counsel, or her designee, 4974 ORL Tower Road, Orlando,

Florida 32807, telephone number (407) 690-5382.

II. COMPENSATION FOR SERVICES RENDERED

Your fees for services rendered in connection with the above referenced case

shall be calculated on an hourly basis by multiplying the actual and reasonable time spent

by attorneys and paralegals by the following hourly rates:

\ryÀLTERA. KßÎCHÄM,JR.
Chairmon

R, SCOTT BATTERSIONI P'E'
Wcc Chaínnsn

ÎEADSAJACOBS
Sccrelary/frcasurtr

E*Oftcìo Board Menbt
Orange County

TANYAJ.1VILDER
Butd Membcr

NORÀI\IYE B. DOWNS, PJ.
Ex fficío BoordMenbu

Floridø Dcpanmcntol
Trawpôrtolion

MÁ,X D. CRUMII, NE.
Ihte ri ñ E\ccul¡v¿ Di rvctor



James Spoonhour
October 16,2012
Page2

Shareholder Attorney
Associate Attomey
Paralegal

$275.00 per hour
$200.00 per hour
$ 90.00 per hour

Fees paid under this engagement shall not exceed $45,000. If and when actual

billings reach $37,500, counsel shatl notis OOCEA so potential contact addendums can

be discussed and prepared at that time, Any other type of billing or time keeping which
allows compensation for time not actually spent by you, such as any type of multiplier or

unit billings, is not permitted. Therefore, it will be a material breach of these terms of
engagement for you to submit for payment any statement for services rendered which

either (i) overstates the amount of time actually spent by a member or employee of your

firm pursuant to this engagement letter, or (ii) includes time spent by any person other

than a shæeholder, associate lawyer, or paralegal affrliated with your firm.

OOCEA will not provide a retainer. Furthermore, there shall be no increase in the

rates or fee cap set forth above without prior written approval of the OOCEA General

Counsel.

iII. COST REIMBURSEMENT

Your fïrm willbe reimbursed for necessary travel expenses, but only pursuant

to Section L12.061, Florida Statutes.

Your firm will also be reimbursed for the following out-of-pocket expenses,

but only at cost and only to the extent they are incuned directly in connection with the

scope of services described in this letter: court reporters, deposition üanscripts, exhibits.

Your firm will also be reimbursed for monthly computer research charges,

provided that such costs are documented and provided that if such monthly amount is

anticipated to exceed $400, that the firm will first obtain permission from the OOCEA
General Counsel to exceed such arnount.

Your firm will not be reimbursed for expenses such as telecopy, local
telephone, internal word processing, data processing, courier or other service that would

be deemed to be part of your firm's overhead expenses. However, your fïrm will notiff
the OOCEA General Counsel of any large copy and print jobs in order for a

determination to be made as to how thg,"go,pylqg wifJ be handled.4,nd ex¡ensed.

Express witten approval of the OOCEA General Counsel is required before

incuning exfiaordinary expenses such as the retention of consultants or experts or

out-of-state tavel.



James Spoonhour
October 16,2012
Page 3

IV. PAYMENT

You will submit statements of your fees each month for services rendered and

costs incuned. Statements should be delivered to the OOCEA Assistant General

Counsel.

These statements should, to the greatest extent possible, provide detailed

descriptions of the legal services rendered, including the individual tasks performed, the

attomèy who performed the servíces, the date performed and the time spent on each task.

The portion ofthe statement setting forth out-oÊpocket costs to be

reimbursed shall contain an itemization of all such costs and receipts, if applicable.

Statements will be paid within 30 days of receipt by the OOCEA General

Counsel unless there is a dispute or question, in which case the undisputed portion will be

paid within the 45-day period.

V. TIME FRAME AND TERMINATION

The term of this agreement is for one year from the date of execution. Your
firm shall be paid for services rendered during that period. This Agreement shall be

deemed to have expired upon written notice from the Assistant General Counsel that all
services are complete.

VI. TERMTNATION FOR CONVENIENCE

You will serve under this engagement letter at the pleasure of the OOCEA
and the engagement may be terminated at any time, with or without cause, without
penalty. If terminated, you will be paid for all services rendered and costs incurred to the

date of termination and subject to the conditions set forth above.

VIi. REPRESENTATION, COVENANTS AND WARRANTTES

By executing this engagement letter, you represent, covenant, and warant to
OOCEA æ follows:



James Spoonhour
October 16,2012
Page 4

A. You have experience and expertise in eminent domain as it pertains to the

valuation and acquisition of property by a condemning authority;

B. Other than as already disclosed, the firm is not representing and will not

represent, without prior written approval from OOCEA during the period

of this engagement letter any client in any judicial or administrative
proceeding in which OOCEA is an adverse party;

C. The firm does not represent either of the parties who are defendants in this

matter;

D. The firm has not represented, is not representing, or will not represent any

clients if such representation has violated, violates or will violate
traditional ethical standards imposed by the rules goveming conflicts or

interest as are embodíed in the Rules Regulating the Florida Bar, especially

Rule 4-1.7;

E. The firm will advise the OOCEA Assistant General Counsel imrnediately

if representation of another client could adversely affect the judgment or
quality of service to be rendered by the firm in its representation of
OOCEA and/or result in a material or direct conflict of interest; and

F. You have suffrcient time to execute and fulfill the duties contemplated by

this engagement and are not burdened by professional responsibilities or

workload or by personal or other constraints that would interfere in any

maærial respect with the fïrm's obligations hereunder.

VM. MiSCELLANEOUS

A. Assignment. As stated above, the services to be rendered under this

engagement letter are personal and may not be assigned, either directly or indirectly, to

any other person or firm.

B. Amendments. This engagement letter may be amended only by written
instument signed by the fìrm, and OOCEA.

C. Independent Contract Status. You are an independent contractor in the

performance of legal services hereunder. You shall not hold yourself out as an employee,

ãgent, or servant of OOCEA. You do not have the power or authority to bind OOCEA in

any settlement promise, agreement or representation other than as may be expressly

provided in this engagement letter.



James Spoonlrour
October 16,2012
Page 5

Your acoeptance of the tenns ofthis agreement is to be evidenced below.
This engagement letter sball not take effect and neither you nor OOCEA shall be bound
hereby, rurless and until this letter is signed by you and OOCEA.

Sincenely yours,

x
L. Peüo

Assistant Gene,ral Counsel

e*"

DLP/mm



James Spoonhour
October 16,2012
Page 6

ORLAI.IDO.ORANGE COUNTY EXPRESSWAY AUTHORITY,
an agency Staæ of Florida

By:
Claude Miller
Procurement Director

The terms and conditions hereof are accepted, and the representations, covenants,

and warrarrtíes herein are confrrmed.

4

//
/-¿þ(':'",-'r

/
r.. James M.

Lowndes, Drosdick, Doster,
Kantor& Reed, P.A.
215 North Eola Avenue
Orlando, FL 32801

Date:
tt" t-|" tz
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*,.ìlV-9 Request for TaxPaYer
ldentification Number and Certification(Rev. Decembe 20l t)

Deparlrenl of lhe Tlèâsury

to avo¡d backuP witlrhold¡ng. For ind¡viduals, this ìs your

res¡dênl al¡en, solo f)ropr¡etor, or disregarded entily, soo

Give form to the
requester. Do not
send to the lRS,

I Exempt payee

N
oooo
ç
o
q

ocoo>!
oizà
ô-q

'õ
o
o.
u,
ù
d,
u)

Narne on your income tax
Lowndes, Drosdlck, Doster, Kantor & Rê€d, P.A,

nam6, above

Enter your TIN ¡n the appropriatè box. The TIN prov¡d€d musl match the name g¡von on the "Name" line

name

social secur¡ty number (SSN).

lhe Part I ¡nstructions on Pago

However, fof a
3. For othor

enlit¡es, it is your employer indemnificalion numbor (ElN)'

a TIN on page 3.

lf you do not have a number, see How lo gst

ldentlffcat¡on number

as a result of â failure to rsport all interes{ or dividends, or (c) the IRS has notified me llìat I am

Nots: lf the account ìs in more lhan one namo, see the chart on page 2 for guidelines on whoso

number to onter.

penalties thât:

1. The number shown on this form ¡s my corroct taxpayer identilìcation numbef (of I am waiting for a number to be issued to me), and

am exempt from backup withholding, or (b) I have not been notif¡ed by the lnternal Revenu€
2. I am not subiect to backup wlthhold¡ng becauso: (a) I

Service (lRS) that I am subject lo backup withholding

no longer subject lo backup withhold¡ng, and

3. I âm a U.S. citizen or other U S persÕn (defined below)

Cert¡flcåt¡on lnstructlons. You must cross out ¡tem 2 abÕve ¡f you have been notifisd by the IRS thât you are cuffently subiect to backup withholding

because you have failed to interesl and div¡dends on Your tax return. For real eÊtâte transactions, itêm 2 does not apply. For mortgage
arrangemênt (lRA), andol secured proparty, cancellation of debt, contribut¡ons to an individual retirêment

and d¡v¡dênds, you are nol lequired to sign the cortifìcation, but you must prov¡de your correct TlN. Ses the

Sign
Here Dats > February 3,2012

General lnstructions
Secl¡on teferencês âre to the I

noled.

Purpose of Form
A peßon who ¡8 required to file ân ¡nforrnat¡on relurn with the IRS must

obtâin your correct taxpåyer identif¡cation number (TlN) to report, for

exampie, income paid to you, real estale transâctions, mortgage ¡nterêst

you pâio, acquisition or abândonmênt of secured property, cancellâtion

of d€bt, or tontr¡but¡ons you made to an lRA.

Use Form W-g only ¡f you arô a U.S. person (¡ncluding â re.sìdenl

a¡iên), to prov¡de youi conect TIN to the person requesling it (the

request6r) and, when applicable' to:

1. Certify that the TIN you are giving is corroct (or you are waiting for

a nurnber lo be issued),

2. CeniÍy thal you are not súbiect to bãckup withhold¡no, or

3. Claìm exempt¡on from backup withholding if you are a U S exempl

oavee. lf aoplicabte, vou are olso certify¡ng thal as a U S' person' your

ãrlóàL* share of any partnerslììp ¡ncome from a u.S. trade or business

is nol subject to lhe w¡thholding tax on foreign pãrtners' share of

Notoi lf a requester gives you a form olher than Form W'9 to reguest

your TlN, yoú must use the requestefs form if it is substant¡ally similar

lo this Form W-9.

Deflnltion of a U.S. person. Fü federâl tax purposes, you are

considered a U.S. Person if You are:

o An individual who ¡s â U.S. citizen or U.S. residenl al¡en,

. A partnershlp, corporat¡on, company, or association created-or

orgaÀized in th; Un¡ted Slates or under the laws of the United Slatês'

. An estato (other than a foreign eslate), or

. A domestic trust (as defined ln Regulations soction 301.7701-7)'

Soeclal rules for partnershlps. Partnerships that conduct a trade or

business in the Unìted States are general¡y required to pay a w¡thholding

tax on any fore¡gn partners' share of income from such businsss.

Further, iÁ certa'in cases where a Form W-9 has not been recelved, a

oarlnershio is roqu¡red to presume that a partnêr is a foreign person'

änd pay llìa withholding tâx. Therefore, if you are a U.S. person that is a

oartneiin a oartnership conduct¡ng a llade or bus¡ness in thâ United
'States, prouide Form W-9 lo lhe partnership to establish your U S'

status and avoid w¡lhholding on your share of partnersh¡p ¡ncomê'

Revenue Code unless otheM¡se

CCorporation n SCorporation ! Paanership n Trust/estate

I Uimited tiaUility company. Enter the tâx class¡fication (CaC corporation, S=S corporatlon. P=partnership) > -------*----

Ú lndividual/sole propr¡etor

appropriate

apt. or no.)
Eola Drlve

Address
215

state,
FL 32802

NumberI
NumborSoclal

EEEN

7 6 1 1 I5 9 I 2

EFJtÍfI

Slgnature

effectively connected income.

Cãt. No. 10231X Form W-9 (Rev. 12-2ol 1)



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

TO:

MEMORANDUM
Central Florida Expressway Authority Right of Way Committee
Laura Kelley, Executive Director

Joseph L. Passiatore, General Counsel

September 23,2016

Parcels 197 1897, 230, 257 and 267

FROM:

DATE

SUBJECT:

f
Contract 000929 for right of way legal counsel services with Lowndes, Drosdick,

Doster, Kantor & Reed, P.A. ("LDDKR") for condemnation representation for the above
parcels is set to expire on December 31, 2016 and there is currently a balance of
$5,015.79 left in the contract.

All of the above parcels have been acquired through orders of taking, but
valuation trials remain outstanding. Parcels 1971897 are scheduled for trial during the
March 27,2017 period. Parcels 230,257 and267 are not currently set for trial.

LDDKR has submitted a cost proposal with a not to exceed budget of $890,000
for the trial and appeals of parcels 1971897 .

In order to provide a basis of comparison, our office solicited a proposal from
Mateer Harbert, P.A. for a cost estimate for trial and appeal of these parcels. That
estimate is included in your meeting materials. Mateer Harbert is currently under
contract with CFX for legal work on the super corridor and such other assignments as are

authorized.

RECOMMENDATION:

Our office recommends assigning the trial of these parcels to Mateer Harbert,
P.A. and issuance of a task authorization for the $325 ,7 50.00 amount stated in their
September 23,2016 cost estimate. Further, we anticipate bringing a supplemental
amendment to the Committee for approval of suffrcient funding for LDDKR to provide
transition legal services through the end ofthe 2016 calendar year.

JLP/ml
Attachment

cc: Jay Small, Esqurre
Jim Spoonhour, Esquire
Brendan Lynch, Esquire
Aneth V/illiams, Procurement Director

4974 ORL TOWER RD. ORLANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CFX\,VAY.COM



MATEER HARBERT, P.A.
225 East Robinson Street, Ste. 600

Orlando, Florida 32801
Telephone (407) 425-9044
Facsimile (407) 423-2016

MEMORANDUM

To: Central Florida Expressway Authority Right of Way Committee

FRotr¡: Jay \il. Small, Right of Way Counsel
Mateer Harbert, P.A.

Derp: September 23, 2016

Rr: Project Orlando, LLC1' Litigation Cost Estimate

This memorandum provides a litigation cost estimate for Mateer & Harbert, P.A. (the

"Firm") taking over as trial counsel for the Central Florida Expressway Authority ("CFX')
through trial and an appeal of the condemnation case involving Project Orlando, LLC. The

parcels condemned by CFX include Parcels 197 (A, B, C and D) and Parcel 897 which t
understand are set for hial in March, 2017. This estimate focuses primarily on those parcels set

for trial in March, 2017.

In preparing this estimate, the fees and costs would be paid to the firm under the terms of
the Firm's response to the Request for Professional Services ("Response") and CFX and the

Firm's Agreement for Right of Way Counsel Services, Contract No.: 001116, dated June 11,

2015 ("Contract"). Under the Response and Contract, the Firm has billed CFX approximately

$145,000.00, for work related to the acquisition of right of way for the multimodal supercoridor
adjacent to the Beachline ExpreSsway. There remains approximately $780,000.00 under the

Contract.

After preliminarily reviewing the appraisals for the remaining parcels included in this
suit, it would be the Firm's expectation that those parcels could be litigated for the balance

remaining on the Firm's Contract. After conducting a more detailed review of the remaining
parcels, the Firm will supplement this cost estimate.

The property consists of approximately l02t acres and is an abbreviated parent tract
from the larger Kelly Park Crossing DRL The area of the taking of Parcels 197 (A, B, C and D)
is 43.746 acres. The area of the taking of Parcel 897, a perpetual easement, is 15,446 sq.ft.

CFX's appraiser estimated the value of the taking of Parcels 1.97 and 897 as follows:

Total Land Taking $9,568,600.00
Damages $2,161,400.00
Total $11,730,000.00



Project Orlando, LLC's appraiser estimated the value of the taking as follows:

Total Land Takine $1s.590.027.00
Damages $75,756,254.00
Total $31,346,281.00

Attached is a cost estimate. In preparing this estimate, we have not had an opportunity to

consult with CFX's current eminent domain counsel. The parties' appraisal and expert witness

reports are voluminous and require a comprehensive knowledge of the terms of the Kelly Park

Crossing December 21,2011 Development Order, and various land use planning documents and

ordinances promulgated by the City of Apopka. We have not had an opportunity to review these

materials since requested to prepare this estimate last week. Nor have we reviewed any of the

discovery materials, including deposition transcripts, obtained by the parties to date, or CFX's
construction plans or right of way maps. The estimate will likely be subject to revisions as

additional information becomes available from sources like these.

Given the limited documents and information available to me at the time of making this

estimate, we have tried therefore to provide a "wotst case" scenario estimate. Based on our

general knowledge of the case, the dollar amount involved, and the experience of opposing

counsel, the trial will require the involvement of at least two (2) partner level lawyers. Pursuant

to the Court's order, a seven (7) day jury trial has been set for March 27, 2017 . Billing rates of
$250/hour per the Firm's Contract were used to prepare this estimate. To the extent necessary

and when feasible, research assignments will be delegated to associate level attorneys with
hourly rates lower than $250/hour. Paralegal time is also factored into the estimate.

The Firm is committed to delivering efficient and cost effective legal services to CFX and

containing litigation costs. The Firm's practice has been, and will continue to be, to staff cases

appropriately. Without prior CFX approval, the Firm will not bill CFX for more than one

attomey to prepare for and attend depositions. It will not bill CFX for multiple attorneys to attend

hearings or mediation. It will not bill for joint attorney conferences or meetings. The Firm has

implemented these practices as part of its Contract with CFX.

The following attorneys and paralegals will be assigned to this project:

Jay W. Small, Esq., Shareholder;
James R. Lussier, Esq., Shareholder;

Kurt H. Garber, Esq., Partner;
Leslie A. Evans, Esq., Associate;

Matthew J. Brown, Esq., Associate;
Jennifer De La Garza, Paralegal; and

I)eanna Malinowski, Paralegal.

Jay W. Small and James R. Lussier will be the attorneys primarily responsible for the

representation.



The Firm understands that CFX will consider whether its best interests would be best

served by having its current eminent domain counsel continue the representation. Strategic

decisions regarding the size of the abbreviated parent tract and the terms of Parcel 897 have been

made. Discovery., including depositions, has already occurred. CFX's current eminent domain

counsel has undoubtedly taken depositions and framed questions to advance specific trial
strategies. The Ninth Judicial Circuit's Administrative Guidelines and Rules anticipate that

witnesses be deposed only once, so there may not be an opportunity to re-depose witnesses.

Given the foregoing, the Firm certainly understands if CFX concludes that its existing counsel is

in a better position to achieve a positive outcome at trial given their familiarity with the legal

issues, the discovery, and fastual considerations.

Attachment

l. Cost Estimate.

4815-8066-1561, v. I



CFX v. Project Orlando' LLC
Case No: 2014-CA-005589-O

Parcel1971897
Litigation Cost Estimate

Task IIours Fees

I File Review and Factual Investigation 200

2 and for 100 - i50
aJ Pre-Trial and s0 -75
4 Witness Meetings 25-s0
5 Trial Preparation and Trial 250

6 Post-Trial - Apportionment s0-75
7 Subtotal Hours ($250/Hour) 675 - 800 $1 68,750.00 - $200,000.00

I Paralegal Trial Support 150-175 $13.500.00 - $15,750.00

9 Appellate Fees s30.000.00 - $45,000.00

10 Sum of Items 7, 8, and 9 s212,250.00- $260,75 0.00

11 25o/oCoñingency (R) $53,000.00 - $65,000.00

T2 Total Fees; Sum of Items 10 and 11 $265.250.00 - $325,750.00

4823-1866-1433,v. I
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