
  

Agenda 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

RIGHT-OF-WAY COMMITTEE 
October 26, 2016 

2:00 p.m.  
   
    1.    CALL TO ORDER  
   
    2.  PUBLIC COMMENT  
 Pursuant to Florida Statute 286.0114 (2013) the Right of Way Committee will allow public comment on 

any matter either identified on this meeting agenda as requiring action, or anticipated to come before 
the Committee for action in reasonable proximity to this meeting. Speakers shall be limited to three 
minutes per person and the assignment of one person’s time to another or designation of group 
spokesperson shall be allowed at the discretion of the Committee Chairman. 

 

   
    3. APPROVAL OF MINUTES – September 28, 2016 TAB A 
 Requesting approval of the 09/28/16 minutes.  Action Item.  
   
     4. S.R. 429 (KING) WEKIVA PARKWAY PROJECT (PROJECT 429-204) PARCEL 

238 – David Shontz, Shutts & Bowen 
 

TAB B 
 Requesting the Committee’s recommendation for Board approval of the proposed 

Mediated Settlement Agreement.  Action Item. 
 

   
     5. S.R. 429 (ALDERMAN) WEKIVA PARKWAY PROJECT (PROJECT 429-204) 

PARCEL 241 – David Shontz, Shutts & Bowen 
 

TAB C 
 Requesting the Committee’s recommendation for Board approval for service of an 

Offer of Judgment. Action Item. 
 

   
     6. S.R. 429 (BENNETT) WEKIVA PARKWAY PROJECT (PROJECT 429-204) 

PARCEL 260 – David Shontz, Shutts & Bowen 
 

TAB D 
 Requesting the Committee’s recommendation for Board approval for service of an 

Offer of Judgment. Action Item. 
 

   
     7. S.R. 429 (DUKE ENERGY) WEKIVA PARKWAY PROJECT (PROJECT 429-204) 

PARCELS 252, 253, 304 AND 305 – David Shontz, Shutts & Bowen 
 

TAB E 
 Requesting the Committee’s recommendation for Board approval of the proposed 

Subordination of Easements Agreement. Action Item.  
 

   
     8. S.R. 429 (MCNEIL) WEKIVA PARKWAY PROJECT (PROJECT 429-206) 

PARCEL 315 – David Shontz, Shutts & Bowen 
 

TAB F 
 Requesting the Committee’s recommendation for Board approval of the proposed 

Settlement Agreement. Action Item. 
 

   
      9.  S.R. 429 (EVERLY) WEKIVA PARKWAY PROJECT (PROJECT 429-204) 

PARCEL 242 – David Shontz, Shutts & Bowen 
 

TAB G 
 Requesting the Committee’s recommendation for Board approval for service of an 

Offer of Judgment. Action Item. 
 

   
   
 (CONTINUED ON PAGE 2)  
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    10. S.R. 429 (KELLY) WEKIVA PARKWAY PROJECT (PROJECT 429-203) 

PARCELS 209 & 221 – Sidney C. Calloway, Shutts & Bowen   
 

TAB H 
 Requesting the Committee’s recommendation for Board approval of proposed 

payments of the expert fees and costs incurred on behalf of the owners for the 
condemnation trial.  Action Item.   

 

   
    11.  S.R. 429 (CHAPMAN) WEKIVA PARKWAY PROJECT (PROJECT 429-202) 

PARCEL 219 – Sidney C. Calloway, Shutts & Bowen   
 

TAB I 
 Requesting the Committee’s recommendation for Board approval for service of an 

Offer of Judgment. Action Item.   
 
 

   
    12. 
    

S.R. 429 (SCOFIELD) WEKIVA PARKWAY PROJECT (PROJECT 429-204)  
PARCELS 249/256 – Trippe Cheek, Winderweedle, Haines, et. al.  

 
TAB J 

 Requesting the Committee’s recommendation for Board approval of the proposed 
Settlement Agreement. Action Item. 

 

   
    13. S.R. 417/S.R. 408 (AGREEMENT 000805) VALENCIA COLLEGE LANE 

(PROJECT 253E) – Linda Brehmer Lanosa, CFX 
 

TAB K 
 Requesting the Committee’s recommendation for Board approval of the Quit Claim 

Deed transferring CFX’s interest in Valencia College Lane to Orange County. 
Action Item. 

 

   
    14. OTHER BUSINESS  
   
    15. ADJOURNMENT  

 
 

This meeting is open to the public. 
 

Section 286.0105, Florida Statutes states that if a person decides to appeal any decision made by a board, agency, or commission with respect 
to any matter considered at a meeting or hearing, he or she will need a record of the proceedings, and that, for such purpose, he or she may 
need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. 
 
ln accordance with the Americans with Disabilities Act (ADA), if any person with a disability as defined by the ADA needs special 
accommodation to participate in this proceeding, then not later than two (2) business days prior to the proceeding, he or she should contact the 
Central Florida Expressway Authority at 407-690-5000. 
 
Persons who require translation services, which are provided at no cost, should contact CFX at (407) 690-5000 x5317 or by email at 
lranetta.dennis@CFXway.com at least three business days prior to the event. 
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MINUTES 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
Right of Way Committee Meeting  

September 28, 2016 
Location:  CFX Boardroom 

 
 
Committee Members Present: 
Bob Babcock, Orange County Representative Alternate, Committee Chairman 
Sandy Minkoff, Lake County Representative 
Laurie Botts, City of Orlando Representative 
Brendon Dedekind, Citizen Representative  
Frank Raymond, Osceola County Representative 
Christopher Murvin, Citizen Representative 
 
Committee Members Not Present: 
Jean Jreij, Seminole County Representative  
 
CFX Staff Present at Dais: 
Joseph L. Passiatore, General Counsel  
Joseph A. Berenis, Chief of Infrastructure  
Linda S. Brehmer Lanosa, Deputy General Counsel  
Mimi Lamaute, Paralegal/Recording Secretary 
 
 
Item 1:  CALL TO ORDER 
 
The meeting was called to order at 2:00 p.m. by Chairman Babcock. 
 
 
Item 2:  PUBLIC COMMENT 
 
There was no public comment.  
 
 
Item 3:  APPROVAL OF MINUTES 
 
Action:  A motion was made by Ms. Botts and seconded by Mr. Raymond to approve the August 24, 
2016 Right of Way Committee meeting minutes as presented.  
 
Vote:  The motion carried unanimously with six members present and voting AYE by voice vote.  
Mr. Jreij was not present.  
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MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
RIGHT OF WAY COMMITTEE MEETING 
September 28, 2016 
 
 
Item 4:  S.R. 429 (AMERICAN FINANCE, LLC) WEKIVA PARKWAY PROJECT (PROJECT 429-204)  
 PARCEL 251 
 
Mr. Shontz said that Items 4 through 10 are all requests to serve Offers of Judgment.  He explained the 
purpose and benefits of serving Offers of Judgment. He also explained briefly the analysis he used to 
calculate each of the amounts requested for approval. 
 
The Committee by consensus agreed that the Offer of Judgment amounts were too low, with the exception 
of the offer in Parcel 242 (Item 10).  The Committee had lengthy discussion on serving higher Offers of 
Judgment based on an increase strictly on the appraisal amount, increase of offers with consideration of 
risks and other factors, and the best method for calculating increases to the Offers of Judgment.       
 
 
Action:   A motion was made by Mr. Minkoff to recommend to the Board approval to serve Offers of 
Judgment in Items 4-10 in an amount equal to 160% over the CFX original appraisal amount.   
 
Concern was raised about calculating the offer amounts strictly based off of the appraisal values as 
opposed to considering the risk and other factors associated with each parcel and the risk of calculating 
these amounts with a set calculation.  
 
The motion died for lack of a second.   
 
 
Discussion ensued regarding the benefit of strategical higher offers and the method for calculating each of 
the higher Offers of Judgment.  
 
The Committee addressed each of the items individually.   
 
 
Action:  A motion was made by Ms. Botts and seconded by Mr. Minkoff to recommend to the Board 
approval of the Offer of Judgment in the amount of $205,200, plus statutory attorney’s fees and 
experts costs in full settlement of all claims for compensation in the acquisition of Parcel 251.  
 
Vote:  The motion carried unanimously with six members present and voting AYE by voice vote. Mr. 
Jreij was not present.  
 
 
Item 5:   S.R. 429 (BROWN) WEKIVA PARKWAY PROJECT (PROJECT 429-204) PARCEL 258 
 
Mr. Shontz requested approval to serve an Offer of Judgment for Parcel 258 in the increased amount of 
$386,400, as suggested by the Committee. 
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MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
RIGHT OF WAY COMMITTEE MEETING 
September 28, 2016 
 
 
Action:  A motion was made by Mr. Minkoff and seconded by Ms. Botts to recommend to the Board 
approval of the Offer of Judgment in the amount of $386,400, plus statutory attorney’s fees and 
experts costs in full settlement of all claims for compensation in the acquisition of Parcel 258.  
 
Vote:  The motion carried unanimously with six members present and voting AYE by voice vote. Mr. 
Jreij was not present.  
 
 
Item 6:  S.R. 429 (BRIDGES) WEKIVA PARKWAY PROJECT (PROJECT 429-206) PARCEL 318  
 
Mr. Shontz requested approval to serve an Offer of Judgment for Parcel 318 in the increased amount of 
$148,800, as suggested by the Committee. 
 
 
Action:  A motion was made by Ms. Botts and seconded by Mr. Murvin to recommend to the Board 
approval of the Offer of Judgment in the amount of $148,800, plus statutory attorney’s fees and 
experts costs in full settlement of all claims for compensation in the acquisition of Parcel 318.  
 
Vote:  The motion carried unanimously with six members present and voting AYE by voice vote. Mr. 
Jreij was not present.  
 
 
Item 7:  S.R. 429 (YEOMANS) WEKIVA PARKWAY PROJECT (PROJECT 429-206) PARCEL 319 
 
Mr. Shontz requested approval to serve an Offer of Judgment for Parcel 319 in the increased amount of 
$207,600, as suggested by the Committee. 
 
 
Action:  A motion was made by Ms. Botts and seconded by Mr. Murvin to recommend to the Board 
approval of the Offer of Judgment in the amount of $207,600, plus statutory attorney’s fees and 
experts costs in full settlement of all claims for compensation in the acquisition of Parcel 319.  
 
Vote:  The motion carried unanimously with six members present and voting AYE by voice vote. Mr. 
Jreij was not present.  
 
 
Item 8:  S.R. 429 (SIMMONS) WEKIVA PARKWAY PROJECT (PROJECT 429-203) PARCEL 168 
 
Mr. Shontz requested approval to serve an Offer of Judgment for Parcel 168 in the increased amount of 
$330,000, as suggested by the Committee. 
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MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
RIGHT OF WAY COMMITTEE MEETING 
September 28, 2016 
 
 
Action:  A motion was made by Ms. Botts and seconded by Mr. Murvin to recommend to the Board 
approval of the Offer of Judgment in the amount of $330,000, plus statutory attorney’s fees and 
experts costs in full settlement of all claims for compensation in the acquisition of Parcel 168.  
 
Vote:  The motion carried unanimously with six members present and voting AYE by voice vote. Mr. 
Jreij was not present.  
 
 
Item 9:  S.R. 429 (WATSON) WEKIVA PARKWAY PROJECT (PROJECT 429-203) PARCEL 179 
 
Mr. Shontz requested approval to serve an Offer of Judgment for Parcel 179 in the increased amount of 
$302,400, as suggested by the Committee. 
 
 
Action:  A motion was made by Ms. Botts and seconded by Mr. Murvin to recommend to the Board 
approval of the Offer of Judgment in the amount of $302,400, plus statutory attorney’s fees and 
experts costs in full settlement of all claims for compensation in the acquisition of Parcel 179.  
 
Vote:  The motion carried 5 to 1 with Ms. Botts, Mr. Minkoff, Mr. Murvin, Mr. Dedekind and Mr. 
Babcock voting AYE by voice vote and Mr. Raymond voting NAY. Mr. Jreij was not present.  
 
 
Item 10: S.R. 429 (EVERLY) WEKIVA PARKWAY PROJECT (PROJECT 429-204) PARCEL 242 
 
Mr. Shontz requested approval to serve an Offer of Judgment with the increase previously suggested by 
the Committee.  
 
Discussion ensued regarding the original appraisal amount, the amount to be offered, the possibility of 
making multiple Offers of Judgment on a parcel, and whether Mr. Shontz should return next month after 
additional analysis.   
 
The Committee requested that Mr. Shontz bring this item back at next month’s meeting after considering 
the input from the Committee. 
 
Action:  A motion was made by Mr. Raymond and seconded by Mr. Murvin to recommend to the 
Board approval of the Offer of Judgment in the amount of $597,840, plus statutory attorney’s fees 
and experts costs in full settlement of all claims for compensation in the acquisition of Parcel 242, 
and to request Mr. Shontz to reanalyze the amount of the Offer of Judgment and bring the item back 
to the Right of Way Committee.  
 
Vote:  The motion carried unanimously with six members present and voting AYE by voice vote. Mr. 
Jreij was not present.  
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MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
RIGHT OF WAY COMMITTEE MEETING 
September 28, 2016 
 
 
 
Item 11: S.R. 429 (GRIMM) WEKIVA PARKWAY PROJECT (PROJECT 429-203) PARCEL 173 
 
Ms. Brehmer Lanosa is requesting the Committee’s recommendation for Board approval of a proposed 
mediated settlement agreement.   
 
CFX retained the appraisal services of Walter Carpenter, Jr., MAI, CRE.  Mr. Carpenter estimated the total 
value of compensation at $165,000. The Owners retained the appraisal services of Richard Parham. Mr. 
Parham estimated the total value of compensation at $551,900. 
 
Counsel for the owners submitted invoices from six experts totaling $70,151.60. CFX’s experts’ invoices 
totaled $51,659.05.  
 
The parties mediated on August 26, 2016.  To resolve this case, the parties reached a proposed 
compromise consisting of an all-inclusive settlement of $429,400. The settlement amount consists of 
$325,000 for the owners, $51,600 for expert fees, and $52,800 for statutory attorney’s fees.   

 
Discussion ensued as to the camellias on the property and the value of the camellias to the Owners. The 
Committee asked questions which were answered by Ms. Brehmer Lanosa.  

 
 
Action:  A motion was made by Mr. Murvin and seconded by Ms. Botts to recommend to the Board 
approval of the Mediated Settlement Agreement in the amount of $429,400 including severance 
damages, business damages, tort damages, interest, attorney’s fees, attorney’s costs, expert fees, 
expert costs, and any other claim, subject to apportionment, if any. 
  
Vote:  The motion carried unanimously with six members present and voting AYE by voice vote. Mr. 
Jreij was not present.  
 
 
Item 12:  S.R. 429 (HMF, LLC) WEKIVA PARKWAY PROJECT (PROJECT 429-204) PARCEL 301 
 
Ms. Brehmer Lanosa is requesting the Committee’s recommendation for Board approval to serve an Offer 
of Judgment to HMF, LLC (“Owners”) for Parcel 301 in the amount of $1,200,000.  
 
Ms. Brehmer Lanosa provided the Committee with photographs, aerials and background information on the 
parcel.    
 
CFX retained the appraisal services of Chad G. Durrance, MAI.  Mr. Durrance estimated the total value of 
compensation at $728,700. The Owner’s retained the appraisal services of Charles W. Haynes, Jr., GAA, 
and Richard C. Dreggors, GAA. Mr. Haynes estimated the total value of compensation at $3,921,500 and 
Mr. Dreggors estimated the total value of compensation at $4,819,900. The report provided by Mr. 
Dreggors contained a watermark indicating it is a work in progress. 
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MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
RIGHT OF WAY COMMITTEE MEETING 
September 28, 2016 
 
 
 
The Committee asked questions, which were answered by Ms. Brehmer Lanosa.  

 
 

Action:  A motion was made by Mr. Minkoff and seconded by Ms. Botts to recommend to the Board 
approval to serve an Offer of Judgment in the amount of $1,200,000 for all pending claims with 
Respondent, HMF, LLC, including full compensation for the property, severance damages, business 
damages, and interest, if any, with the exception of attorney's fees and costs, and expert fees and 
costs, subject to apportionment. 
 
Vote:  The motion carried unanimously with six members present and voting AYE by voice vote.  
Mr. Jreij was not present.  
 
 
Item 13:  S.R. 429 (BENTON) WEKIVA PARKWAY PROJECT (PROJECT 429-204) PARCELS 320/820 
 
Ms. Brehmer Lanosa is requesting the Committee’s recommendation for Board approval of the proposed 
Settlement Agreement with Howard and Judith Benton (the “Owners”) in the amount of $478,000 for 
Parcels 320/820.  Ms. Brehmer Lanosa provided the Committee with a description and location of Parcels 
320/820.   She explained the Bentons have built and worked on their home and have lived in the 
homestead for many years and are extremely disturbed that they will be living next to the expressway.  
 
CFX retained the appraisal services of Christopher D. Starkey, MAI.  Mr. Starkey estimated the full 
compensation at $295,000 (Land Taken at $105,000, Improvements Taken at $92,000, Severance 
Damages at $77,000 and Cost to Cure at $4,100). The Owners retained the appraisal services of Richard 
C. Dreggors, GAA.  Mr. Dreggors estimated the total value of compensation at $505,000 (Land Taken at 
$147,600, Improvements Taken at $222,400, and Severance Damages at $129,500). Counsel for the 
owners submitted invoices from two experts in the amount of $28,093.50.  
 
Mr. Brehmer Lanosa explained the Replacement Housing Payments (“RHP”) paid to the Owners.  She 
explained CFX is entitled to an additional credit of $45,674.40 per the RHP formula.  
 
 
Action:  A motion was made by Mr. Murvin and seconded by Mr. Raymond to recommend to the 
Board approval of the proposed Settlement Agreement in the amount of $478,000, resolving all 
claims for compensation for the taking of Parcels 320/820, including severance damages, tort 
damages, business damages, interest, attorney’s fees, attorney’s costs, expert fees, expert costs, 
and any other claim, subject to apportionment, if any, minus the Credit due to CFX per the RHP 
formula. 
 
Vote:  The motion carried unanimously with six members present and voting AYE by voice vote.  
Mr. Jreij was not present.  
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MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
RIGHT OF WAY COMMITTEE MEETING 
September 28, 2016 
 
 
 
Item 14:  S.R. 429 (BENTON) WEKIVA PARKWAY PROJECT (PROJECT 429-204) PARCELS 322/822 
 
Ms. Brehmer Lanosa is requesting the Committee’s recommendation for Board approval of the proposed 
Settlement Agreement with Howard and Judith Benton (the “Owners”) in the amount of $279,000 for 
Parcels 322/822.  Ms. Brehmer Lanosa provided the Committee with a description and location of Parcels 
322/822.   She explained the Bentons have built and worked on their home and have lived in the 
homestead for many years and are extremely disturbed that they will be living next to the expressway.  
 
 
CFX retained the appraisal services of Christopher D. Starkey, MAI.  Mr. Starkey estimated the full 
compensation at $200,000 (Land Taken at $41,000, Improvements Taken at $8,350, Severance Damages 
at $60,650 and Cost to Cure at $13,000). The Owner’s retained the appraisal services of Richard C. 
Dreggors, GAA.  Mr. Dreggors estimated the total value of compensation at $292,500 (Land Taken at 
$59,400, Improvements Taken at $8,400, Severance Damages at $213,600 and Cost to Cure at $11,100). 
Counsel for the Owners submitted invoices from two experts in the amount of $35,093.00.  
 
The parties mediated on September 12, 2016, and reached a proposed compromise consisting of an all-
inclusive settlement of $279,000. 
 
 
Action:  A motion was made by Mr. Murvin and seconded by Ms. Botts to recommend to the Board 
approval of the proposed Settlement Agreement in the amount of $279,000, resolving all claims for 
compensation for the taking of Parcels 322 and 822, including severance damages, tort damages, 
business damages, interest, attorney’s fees, attorney’s costs, expert fees, expert costs, and any 
other claim, subject to apportionment, if any. 
 
Vote:  The motion carried unanimously with six members present and voting AYE by voice vote, Mr. 
Jreij was not present.  
 
 
Item 15:  S.R. 453 (LAKE COUNTY FRUIT CORPORATION) WEKIVA PARKWAY PROJECT /  
   PROJECT 429-206 PARCEL 331 PARTS A & B AND PARCEL 332 
 
Ms. Brehmer Lanosa is requesting the Committee’s recommendation for Board approval of the proposed 
Settlement Agreement. Lake County Fruit Corporation, a dissolved Florida Corporation is the owner of the 
parcels.  The son and former law partner of the last surviving director of the Lake County Fruit Corporation 
C. Michael Duncan, Esq. has been appointed by the Court as the Administrator Ad Litem for Lake County 
Fruit Corporation.    
 
CFX retained the appraisal services of Pinel & Carpenter, Inc. Mr. Carpenter estimated the value for Parcel 
331 and Parcel 332 is the sum of $24,270 and $38,360, which is $62,630. 
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MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
RIGHT OF WAY COMMITTEE MEETING 
September 28, 2016 
 
 
After informal communications and discussions, the parties reached a proposed Joint Motion for Stipulated 
Final Judgment in the amount of $64,000.  
 
 
Action:  A motion was made by Mr. Murvin and seconded by Mr. Raymond to recommend to the Board 
approval of the proposed Settlement Agreement in the amount of $64,000, resolving all claims for 
compensation from Petitioner resulting from the taking of Parcels 331/332, including severance 
damages, business damages, tort damages, interest, attorney’s fees, expert fees, costs, and any 
other claim.   
 
Vote:  The motion carried unanimously with six members present and voting AYE by voice vote.  
Mr. Jreij was not present.  
 
 
Item 16:  S.R. 429 (WEKIVA PARKWAY PROJECT) PROJECTS 429-203 & 429-204 PARCELS  
   197/897, 230, 257 & 267 
 
Mr. Passiatore explained that Contract 000929 for right of way counsel services with Lowndes, Drosdick, 
Doster, Kantor & Reed, P.A. (“LDDKR”) for condemnation representation of Parcels 197/897, 230, 257 and 
267 is due to expire on December 31, 2016.  These are the largest parcels in the Wekiva Parkway Project.  
Mr. Passiatore explained the history of the parcels.  
 
LDDKR has submitted a cost proposal for continuation of legal counsel services with a not-to-exceed 
budget of $890,000 for the trial and appeals of parcels 197/897.   
 
In order to provide a basis of comparison, the Legal Department solicited a proposal from Mateer Harbert, 
P.A. for a cost estimate for trial and appeal for these parcels.  Mateer Harbert is currently under contract 
with CFX for legal work on the super corridor and such other assignments as authorized. Mateer Harbert 
submitted a litigation cost estimate for parcel 197/897 in the amount of $325,750.00.  
 
Mr. Passiatore explained the anticipation of future litigation on these parcels.  
 
The Committee asked questions, which were answered by Mr. Passiatore. Mr. Passiatore was asked and 
replied that the firms currently under contract with CFX have conflicts and are not able to represent CFX on 
these parcels. Discussion ensued regarding the Committee’s concerns that the estimated amounts 
provided by Counsel could change and Mr. Small’s comments that he has reviewed the appraisals for 
197/897 but has not reviewed the appraisal reports or files for Parcels 230, 257 and 267.  
 
Mr. Minkoff expressed his concern that the switching of firms could cost CFX more because of the way the 
estimates are structured. Mr. Small confirmed that he is confident his firm can do the reminder of the 
parcels in Project Orlando for the balance of Mateer Harbert’s current contract which is approximately 
$730,000. He stated Parcels 197/897 are scheduled for trial next year.  The Committee suggested that a 
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MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
RIGHT OF WAY COMMITTEE MEETING 
September 28, 2016 
 
 
not-to-exceed cap be set. He is confident that these parcels can be litigated, through appeal, for the 
amount stated in his cost estimate of $325,750 with a not-to-exceed cap amount of $500,000.  
 
Ms. Botts reiterated that no additional monies would have to be added to the Mateer Harbert contract, just a 
task order for the reassignment of the Project Orlando parcels. 
 
 
Action:  A motion was made by Ms. Botts and seconded by Mr. Raymond to recommend to the Board 
approval of reassignment of Parcels 197/897, 230, 257 and 267 to Mateer Harbert, P.A. and issuance 
of a task authorization for $325,000 with a not-to-exceed cap of $500,000 for Parcels 197/897 and for 
approval of a Supplemental Agreement to Contact No. 000929 in the amount of $50,000 for Lowndes, 
Drosdick, Doster, Kantor & Reed, P.A. to provide transition legal services through the end of the 2016 
calendar year.  
 
Vote:  The motion carried unanimously with six members present and voting AYE by voice vote.  
Mr. Jreij was not present.  
 
Item 17:  OTHER BUSINESS 
 
No other business was discussed.  
 
 
Item 18:  ADJOURNMENT 
 
Chairman Babcock adjourned the meeting at approximately 3:45 p.m. 
 
 
Minutes approved on                     , 2016. 
 
 
Pursuant to the Florida Public Records Law and CFX Records Management Policy, audio tapes of all 
Board and applicable Committee meetings are maintained and available upon request to the Records 
Management Liaison Officer at publicrecords@CFXWay.com or 4974 ORL Tower Road, Orlando, FL 
32807.   
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M E M O R A N D U M  
TO: Central Florida Expressway Authority  

Right-of-Way Committee Members 

CLIENT-MATTER NO.: 19125.0120S 

FROM: Sidney C. Calloway, Esquire 

DATE: October 12, 2016 

RE: Wekiva Parkway, Project 429-202 Parcel 219 

Proposed Offer of Judgment  

 

Shutts & Bowen LLP, Right-of-Way Counsel, submits the following recommendation for service 

of an Offer of Judgment, pursuant to Fla. R. Civ. P. 1.442 upon Respondents, Charles R. 

Chapman, Kim Chapman Sr., Chapman Orchid’s, Inc., (“Respondents”) as full compensation and 

complete settlement of all Respondents’ claims for compensation and damages associated with 

CFX’s acquisition of Parcel 219.    

 

DESCRIPTION AND BACKGROUND 

 

Parcel 219 is approximately 3.54 acres of real property owned by Respondents. It was in its 

entirety and will be used for the extension of the Wekiva Parkway a/k/a S.R. 429, under Project 

No. 429-203.  The acquisition was effectuated pursuant to a Stipulated Order of Taking entered 

on July 21, 2014. The OT was subsequently ratified by CFX’s deposit of $643,500.00) into the 

Court Registry on July 31, 2014.  July 31, 2014 is the date of valuation.  

Parcel 219 is located along the north side of West Kelly Park Road, a two-lane local street and 

lies just west of Plymouth Sorrento Road.  The parent tract which constitutes Parcel 219 

includes two adjacent land parcels with a total land area of 3.45 gross and net developable 

acres (150, 456 s.f.).  All areas of the property are considered to be uplands and to be usable. 

The first parcel is identified as Orange County Parcel ID No. 12-20-27-000-00-089 is improved 

with a 3813 square foot single-family residence. It was built in 1959 and includes a pool and a 

well and septic system. The second parcel is identified as Orange County Parcel No. 12-20-27-

0000-00-022, is improved with a shade house, 3 greenhouses, and a wooden structure 

barn/office area that were constructed between 1976 and 2008 and which serve the 
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Respondents’ commercial nursery business. Chapman Orchids, Inc. operated the nursery on the 

site since 2005, growing and selling a variety of orchids and other exotic plants.  On the date of 

valuation, the land was zoned A-1 (Citrus Rural District) by Orange County, with a Rural 

Agricultural (R) future land use category (FLU).  

 

The CFX’s current appraisal of the property was prepared by Michael McElveen, of Urban 

Economic, Incorporated.  Mr. McElveen has concluded that the highest and best use of the 

property is commercial vehicle related, office or retail and the interim use is agricultural and 

single family residential.  Mr. McElveen used four (4) comparable land sales with prices ranging 

from $1.97 per s.f. to $6.48 per s.f.  McElveen opines that the subject property has a market 

value of $3.25 per s.f., which thus provides a land value conclusion of $488,983 or $489,000 

rounded ($3.25 X 150,456).   

 

In order to determine the market value of Respondents’ residential and agricultural 

improvements, Mr. McElveen used three (3) improved sales to determine an interim rental 

value of the residential improvements to be $5.50 per s.f. and the greenhouse and shade house 

improvements to have an interim rental value of $.60 per s.f.  McElveen concluded that the 

estimated present market value of the improvements was $88,144 for the residential 

improvements and $55, 364 for greenhouse and shade house (collectively 143,508 or $143,500 

rounded).  The total market value of both land and improvements, as of July 31, 2014 is thus 

concluded to be $632,500.   

Respondents are represented by Andrew Brigham, Esquire.  Discovery thus far revealed that 

Respondents are asserting $2.9 million as full compensation for the taking of Parcel 219. The 

parties participated in mediation on August 14, 2015. Neither mediation, nor informal 

settlement discussions were successful.  This matter is scheduled for a jury trial on April 10, 

2017.  A jury trial is likely to require seven business days to complete.  Additionally, the parties 

will likely engage in significant pretrial discovery, including depositions.  It is also certain that 

the parties will also prepare for, prosecute and defend several pre-trial motions in limine.   

 

In an effort to resolve this case, minimize CFX’s litigation expenses and costs and potentially cap 

the expenses and costs that are likely to be incurred by Respondents (which are recoverable 

against the CFX) it is recommended that CFX serve Respondents with an Offer of Judgment (OJ), 

which if accepted, would completely resolve the case, excepting attorney’s fees and costs 

(experts). On the other hand, if the OJ is either rejected or not accepted by Respondents within 

30 days from receipt of the OJ, and a jury subsequently renders a verdict equal to or less than 

the Offer of Judgment, then the property owner shall not recover any expenses or costs 

(including their expert witness fees), incurred after the expiration date of the OJ. 

 

At this time we have extensive knowledge of property owners’ market valuation approach for 

numerous parcels on this project.  This especially includes the owners of Parcels 209/221 

(“Kelly”), both of which abuts Parcel 219 and was the subject of a 7-day jury trial.  We are also 

familiar with the positions taken by Respondents’ legal counsel and experts, as well as prior 

court rulings, settlements and jury trial verdicts.  Given such, I recommend that CFX serve 
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Respondents with an Offer of Judgment to fully settle Respondents’ claims as to Parcel 219 in 

the amount of $1,375,000. The recommended Offer of Judgment reflects a valuation of the 

Respondents property in keeping with the previous jury trial verdict in the Kelly case, which 

found that property to be worth roughly $5.14 per s.f. Applied to this case a value of 

Respondents’ land is estimated at $773,344, which when added to the value of improvements 

($143,500) is totaled to be about $916,844.  As an incentive to Respondents, but also leverage 

its intended effectiveness, the recommended Offer of Judgment also includes a 50% increase in 

the $916,844, or $458,422.   

 

RECOMMENDATION 

 

We respectfully request that the Right-of-Way Committee recommend to the CFX Board the 

approval of the Offer of Judgment in the amount of $1,375,000, in full settlement of all 

Respondents’ for full compensation for the taking of Parcel 219.  The recommended offer of 

Judgment does not include Respondents’ statutory attorney’s fees or costs under section 

73.092 and 73.091, Florida Statutes. 
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Recommendation for 
Approval of Settlement 

S.R. 429 Wekiva Parkway
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Presentation Notes
TRIVIA: ��1) What was the first CFX road to be constructed? 5282) When was E-PASS first introduced? 19943) How many toll roads does the CFX operate? 6



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Parcel 249 – Pictures of parcel



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Parcel 256 – Pictures of parcel



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Settlement

PARCELS 249/256 SETTLEMENT AMOUNT

Compensation to Owner $455,000.00

Expert Fees $15,700.00

Attorney’s fees (statutory betterment) $51,414.00

Total $522,114.00



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

RECOMMENDATION

We respectfully request that the Right of Way
Committee recommend CFX Board approval of
settlement in the amount of $522,114.00 for
Parcels 249 and 256.
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