WINDERWEEDLE, HAINES, WARD & WOODMAN, P.A.
329 Park Avenue North
Second Floor
Post Office Box 880
Winter Park, Florida 32790-0880
Telephone (407) 423-4246
Facsimile (407) 645-3728

MEMORANDUM

To: Central Florida Expressway Authority Board Members

FroM: James Edward Cheek, 111, Right of Way Counsel e
Winderweedle, Haines, Ward & Woodman, P.A. o

DATE:  July 26, 2016

RE: S.R. 429 Wekiva Parkway, Project 429-202; Parcel 111
Recommendation for Board Approval of Settlement Proposal

Winderweedle, Haines, Ward & Woodman, P.A., right of way counsel, seeks this Board's
approval of a settlement for Parcel 111 (the “Taking”™ or “Property”™). which was acquired by
condemnation for the construction of the S.R. 429 Wekiva Parkway, Project 429-202. The Court
entered a Stipulated Order of Taking for this parcel on September 19, 2014.

DESCRIPTION and BACKGROUND:

The subject property is a 4.106 acre parcel located along the west side of Plymouth
Sorrento Road, just south of Schopke Road, in Apopka, Florida. The property is owned by
Robert G. Kizer, Preston B. Kizer Jr., and Martha W. Kizer (“Landowners™), who acquired the
property in 1986 and currently reside on the property. CEX is acquiring .245 acres from the
southwest corner for road improvements (Parcel 111), and .167 acres for a permanent utility
easement in the northwest portion of the site (Parcel 811). The property is improved with a 1726
square foot single family residence, two storage buildings (about 4,000 square feet and 600 square
feet), and other related residential and agricultural improvements.

The proposed road project will include construction of a water retention pond in the
depressional area at the rear of the subject property and construction of a four-lane, limited access
roadway. A bridge will be constructed above the retention pond. The roadway elevation in this
area will be 18 to 20 feet above the grade of the residence.  After the taking, the rear of the
residence will be approximately 355 feet from the new limited access right of way (water retention
area) and 455 feet from the main line of the Wekiva Parkway,

VALUATION:
CFX retained the services of David Hall of Bullard, Hall & Adams, Inc.. to appraise the

property. Mr. Hall determined that the highest and best use of the property was for continued
residential use consistent with the current improvements. Mr. Hall considered three comparable



sales from 2011-2012, with per acre values between $18.000 to $30,000. Mr. Hall ultimately
reconciled on a value of $30,000 per acre for the property in the before condition, or $123,180 for
the parent tract and $15,500 for the land taken. He determined that the improvements on the
property were worth $198,500, for a total parent tract value of $321,700. After considering the
proximity of the residence to the expressway improvements, Mr, Hall damaged the remainder land
by 50%, and the remainder improvements by 15%. tor a total damage amount of $84,700. Mr.
Hall also found a minor cost to cure of $1.700 to reestablish fencing in the area of the taking. Mr.
Hall's valuation conclusions are summarized as follows:

Value of the Part Taken $15,500
Severance Damages 84,700
Cost to Cure 1.700

CFX’s Compensation Estimate $101,900

The Landowners’ appraiser, Richard Dreggors, preliminarily opined that the property was
worth $35,000 per acre. and that both the land and the improvements were damaged by 50%.
I'he Landowners also claimed that CFX’s contractors improperly trespassed on their remaining
property and removed four trees outside the taking arca. The Landowners valued the trespass
action at $15,000, and the lost trees at $10,000. While Mr. Dreggors did not complete a final
appraisal for this parcel, he did complete appraisals for the adjoining properties: Parcel 112 and
113. In those parcels, he opined that the value of the property was $70,000 per acre, or $100,000
per acre if it had better access to Plymouth Sorrento Road (which Parcel 111 has).  Mr. Dreggors’
rural residential homesite values were between $41.000 - $49.000 per acre, and severance
damages on Parcel 112 were 50% for the land and 60% for the improvements.  As no appraisal
was completed by the Landowners for this Parcel, the following settlement proposal is a result of
direct negotiations with Landowners’ counsel.

EXPERT AND ATTORNEY FEES / SETTLEMENT PROPOSAL:

The Landowners have agreed to accept the following settlement proposal to compensate
them for both the taking and any tree loss / trespass claims:

Eminent domain claim/trespass/loss of trees $195,000
Expert Fees 5,000
Attorneys fees (Kurt Bauerle) 30,723
Total Settlement Proposal $230,723

The Landowners™ expert, Richard Dreggors, incurred fees of $6,500, but agreed to accept
$5,000.

CFX incurred expert fees in the amount of $10,260.00 from David Hall and $625.00 from
John Speer, for a total of $10,885 in expert fees

The Landowners™ attorney. Kurt Bauerle, has agreed to accept statutory attorneys fees
based on betterment in the amount of $30,723.

CFX previously deposited $101,900 into the court registry as its good faith estimate of
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value. A settlement in the amount of $230,723 would require CFX to deposit an additional sum
of $128.823. Acceptance of the proposed settlement is recommended and is in CFX’s best
interest. Prolonged litigation will subject CFX to additional attorneys fees and costs as well as
additional expert fees and costs, which CFX would ultimately be responsible for as part of the
Landowners’ compensation as provided by §73.091 and §73.092, Florida Statutes. Acceptance
of the proposal will eliminate further risk and expenses for CFX in this eminent domain case, and
resolve a potential trespass and tree loss lawsuit.

RECOMMENDATION:

The proposed settlement was recommended for Board approval by the Right of Way
Committee at the July 27, 2016 meeting. The undersigned counsel respectfully requests that this
Board approve settlement in the amount of $230,723 1o fully resolve the Landowners™ claims in
Parcel 111, inclusive of attorney’s fees and expert fees and costs.

ATTACHMENTS:

Sketch of Property

REVIEWED BY:

St
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SKETCH OF DJESCRIPTION
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