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United States Department of the Interior

NATIONAL PARK SERVICE
Rivers, Trails, and Conservation Assistance

Southern Appalachian Field Office
175 Hamm Road, Suite C

Chattanooga, Tennessee 37405
IN REPLY REFER TO:

Electronic transmittal:

October 3, 2008

Kathleen Jorza
CH2M Hill
225 East Robinson Street
Suite 505
Orlando, Florida 32801-4321

Dear Ms. Jorza:

Thank you for your request regarding the PD&E study of the Wekiva Parkway Realignment 
project.  We appreciate the opportunity to provide early coordination comments regarding the 
potential project impacts to the Wekiva Wild and Scenic River, a nationally significant resource, 
over which the National Park Service (NPS) has jurisdictional responsibilities.  

As you know, the Wekiva Wild and Scenic River was established in 2000 under the Wild and 
Scenic Rivers Act (Act) (PL 90-542) as a “partnership” Wild and Scenic River, meaning that it is 
part of the National Wild and Scenic River System and is managed via partnership between the 
NPS and the Wekiva River Advisory Management Committee.  Together, these entities are 
currently developing a Comprehensive River Management Plan (CRMP) in accordance with the 
Act.  Once completed, the CRMP will serve as a guiding document for all management actions 
associated with the Wild and Scenic River designation.

The purpose for designating the Wekiva was to protect and enhance its free-flowing character, 
water quality, and outstandingly remarkable values (ORVs).  The ORVs for the Wekiva include 
scenic/aesthetic values, recreational, geologic, fish and wildlife, historic (cultural and 
archaeological), and otherwise scientific values.  Section 1, section 7, and section 10 
responsibilities under the Act provide the context for evaluating potential environmental impacts 
to this nationally significant resource.  Section 1(b) states: 

Re:  Early Consultation Regarding the Wekiva Parkway Realignment PD&E 
Study
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“It is hereby declared to be the policy of the United States that certain selected rivers 
of the Nation…shall be preserved in free-flowing condition, and that they and their 
immediate environments shall be protected for the benefit and enjoyment of present 
and future generations.”

Section 10(a) of the Act establishes an anti-degradation and enhancement policy that each 
component of the System: 

“…shall be administered in such manner as to protect and enhance the values which 
caused it to be included in said system without…limiting other uses that do not 
substantially interfere with public use and enjoyment of these values…primary emphasis 
shall be given to protecting its aesthetic, scenic, historic, archaeological and scientific 
features.” 

The draft CRMP provides management objectives for the Wekiva.  In addition to protecting the 
free-flowing nature and those values mentioned above, the plan specifically recommends 
protection of the riparian zone plant communities, particularly the presence of numerous invasive 
exotic species.  It emphasizes the riparian zone’s importance to the diversity of wildlife, the 
maintenance of water quality, and the contribution of vital open space for the use and enjoyment 
of present and future generations in an increasingly urbanizing area. 

To help achieve the above management goals, the Act prohibits, or imposes restrictions on, 
developments and activities that would directly and adversely affect those values.  Pursuant to 
section 7(a) of the Act: 

“no department or agency of the United States shall assist by loan, grant, license, or 
otherwise in the construction of any water resources project that would have a direct and adverse 
effect on the values for which such river was established, as determined by the Secretary charged 
with its administration.”

“Water resources projects” are defined in regulations for implementing section 7 of the Act as 
any dam, water conduit, reservoir, powerhouse, transmission line, or other project works under 
the Federal Power Act, or other construction of developments that would affect the free-flowing 
characteristics of a national wild and scenic river.  Construction means any action carried on with 
Federal assistance affecting the free-flowing characteristics or the scenic or natural values of a 
WSR.  The Act defines free-flowing as:

“…existing or flowing in natural condition without impoundment, diversion, 
straightening, rip-rapping, or other modification of the waterway.”

Most transportation crossings are considered water resource projects and could require 
evaluation under section 7(a) of the Act.  Projects that would have a “direct and adverse” effect 
on the values for which a river was added to the System are prohibited.  The NPS is responsible 
for evaluating projects and their effects on designated rivers.  After such an evaluation, the 
Secretary of the Interior would exercise his authority to approve or deny permitting of the 
proposed Federal water resources project.  

As a partnership Wild and Scenic River, the DOI relies on the Wekiva River Advisory 
Management Committee to assist in managing the Wekiva to meet the requirements of the Act, 
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including ensuring its ORVs are protected and enhanced, as currently being proposed in the Draft 
Wekiva Wild and Scenic River Management Plan.  Although the NPS owns no lands or waters 
with the designated corridor of the Wekiva Wild and Scenic River, the NPS retains permitting 
responsibilities pursuant to section 7(a) of the Act. 

Additionally, as a federally designated WSR, the Wekiva is a section 4(f) resource, pursuant to 
section 4(f) of the Department of Transportation Act of 1966.  In accordance with this Act, NPS 
is responsible for reviewing federally funded road projects.  Direct and indirect effects, including 
constructive use impacts to designated rivers are evaluated within the context of the Act, the 
river’s designated ORVs, and efforts to avoid and/or mitigate harm to these resource values.  

Generally, bridge replacements within an existing corridor crossing and of a similar size/capacity 
of the bridge which is to be removed would be more likely to be approved provided certain 
mitigation measures are in place.  Conversely, a new bridge crossing outside of the existing 
corridor would likely be found to have a “direct and adverse effect” to the river’s ORVs.  In the 
case of the proposed Wekiva Parkway bridge crossing, the proposed structure lies within the 
existing corridor but is of substantially largely size and capacity.  Constructive use impacts 
associated with the use of this 4(f) resource would also likely arise.  As such, we believe all 
transportation alternatives, including the minimizing the proposed footprint, spanning the entire 
corridor without bridge supports being placed within the bed and banks of the river, and mass 
transportation should be carried forward in the planning process and fully evaluated in an 
appropriate environmental analysis document.   Further, aesthetics of the structure should also be 
evaluated.  Bridge crossings from other Wild and Scenic Rivers have employed various design 
techniques (e.g., weathered metal, color tinting, etc.) to minimize the visual intrusion created by 
the span.  The ability to see the river while crossing the bridge should also be a component of the 
aesthetic assessment.  Other design issues worthy of consideration include the angle of the bridge 
to the extent it can minimize visual intrusiveness, footing design to minimize scour, and other 
factors.

Our office is available for assistance to ensure any recommendations with the PD&E Study and 
subsequent Environmental Assessment are compatible with the Act, the draft management plan, 
and Section 4(f) of the Transportation Act.  NPS personnel will potentially be available for 
meeting attendance and associated coordination and document review activities.  While we may 
not be able to participate in all aspects of the project planning, the NPS would like to be involved 
in key decisions affecting the Wekiva, including conclusions related to the degree, magnitude, 
and intensity of impacts to the river and selection of alternatives that will be carried forward into 
future planning efforts.  

I look forward to working cooperatively with you and the study sponsors to protect the Wekiva 
Wild and Scenic River.     

Sincerely,

________/s/______________
Jeffrey R. Duncan, Ph.D.
Southeastern Rivers Program Manager
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Cc: David Vela, NPS Southeast Regional Director
Jaime Doubek-Racine, NPS RTCA Sarasota
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United States Department of the Interior

NATIONAL PARK SERVICE
Rivers, Trails, and Conservation Assistance

Southern Appalachian Field Office
175 Hamm Road, Suite C

Chattanooga, Tennessee 37405
IN REPLY REFER TO:

Via electronic mail:

February 24, 2009

Bob Gleason
Environmental Administrator
District 5, MS 501
Florida Department of Transportation
719 South Woodland Blvd.
Deland, FL 32720-6834

Dear Mr. Gleason:

Thank you for the opportunity to tour the proposed Wekiva Parkway crossing of the Wekiva 
Wild and Scenic River in the existing Highway 46 corridor.  In addition to touring the site with 
you and your team on the morning of February 5, 2009, I also had the opportunity to view the 
existing bridge from the water the previous day thanks to our partners with the Florida 
Department of Environmental Protection.  Based on these preliminary observations combined 
with the materials you’ve provided to date, it appears that the project will offer many advantages 
to the river compared to the existing structure.  However, as we discussed, our formal review 
process pursuant to section 7 of the Wild and Scenic River Act will not begin until an 
environmental impact state or other NEPA document is released for public comment.  Nothing in 
this preliminary review should be considered binding.

My preliminary observations indicate any potential direct and adverse impacts associated with 
the project will likely be limited to construction related activities and the specific design of the 
bridge, specifically aesthetics that could affect the scenic “outstandingly remarkable value”
(ORV) described in the Act.  NPS is committed to continue to work closely with you, your 
project team, and other stakeholders to avoid any potential impacts to the ORVs that may arise 
from project.  Specifically, as mentioned in our October 3, 2008 letter to Kathleen Jorza of 
CH2MHill, bridge designs that include measures to minimize visual intrusion (e.g., weathered or 
tinted metal) have been used in similar settings and would appear to be appropriate for your 
proposed project.

Please consider this letter a preliminary Section 7 review based on the information received to 

Re:  Site tour of Wekiva Parkway Wekiva Wild and Scenic River Crossing

A-7



Wekiva Parkway Consultation 2009 Feb 24

date and after conducting a site visit.  This preliminary assessment is non-binding and pending a 
final determination based on information and environmental analysis contained within the EIS.  
This preliminary assessment is provided to facilitate proactive communication and aid in 
identifying potential issues that could otherwise slow the process.

Thank you again for hosting the site visit, and I look forward to working with you as the project 
progresses.  In the meantime, please feel free to contact me if you have questions or need 
additional information.

Sincerely,

_________/s/_____________________
Jeffrey R. Duncan, Ph.D.
Southeastern Rivers Program Manager

Cc: David Vela, NPS Southeast Regional Director
Jaime Doubek-Racine, NPS RTCA Sarasota
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United States Department of the Interior

NATIONAL PARK SERVICE
Rivers, Trails, and Conservation Assistance

Southern Appalachian Field Office
175 Hamm Road, Suite C

Chattanooga, Tennessee 37405
IN REPLY REFER TO:

Via electronic and US Mail:

June 9, 2009

Bob Gleason
Environmental Administrator
District 5, MS 501
Florida Department of Transportation
719 South Woodland Blvd.
Deland, FL 32720-6834

Dear Mr. Gleason:

Thank you for your letter dated May 5, 2009 seeking concurrence from the National Park Service 
(NPS) regarding the subject of 4(f) recreational resources as they relate to the Wekiva Wild and 
Scenic River. As you know, the Wekiva River was designated as part of the National Wild and 
Scenic River System in 2000 pursuant to the Wild and Scenic Rivers Act (PL 90-542; 16 U.S.C. 
1271 et seq).  As such, the Wekiva is considered a 4(f) resource under the US Department of 
Transportation Act (Title 49 U.S.C Section 303 and Title 23 U.S.C. Section 138).  Specifically, 
your letter requests concurrence in three areas related to Section 4(f): 1) that the amount and 
location of land does not impair the use of the remaining Section 4(f) lands; 2) that the proximity 
impacts of the project shall not impair the use of such land for its intended purpose; and 3) 
agreement, in writing, with the assessment of impacts of the proposed project and the proposed 
mitigation.

Regarding the amount and location of land, we concur that the proposed project is not likely to 
impair the use of remaining Section 4(f) lands.  The proposed project lies within the corridor of 
the existing highway crossing, and although the project, as proposed, will have a larger footprint 
than the existing structure, the fact that the new structure will span more of the river channel and 
floodplain is of benefit to the protection of free flow as specified by the Wild and Scenic Rivers 
Act.

Regarding the notion that proximity impacts of the project on remaining 4(f) lands shall not 
impair the use of such lands for its intended purpose, we are not able to concur at this time.  The 

Re:  Wekiva Parkway, Wekiva Wild and Scenic River Crossing Request for 
Concurrence regarding 4(f) lands
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information provided to date by FDOT and CH2MHill provides no thorough evaluation of the 
potential project-related impacts associated with visual or auditory intrusions within the river 
corridor.  The noise study conducted as a component of the PD&E study does not consider the 
proposed Wekiva River crossing as a sensitive site.  Instead, your letter states that “Measures to 
reduce any noise impacts and visual intrusion are design phase activities that are to be 
coordinated with the National Park Service.”  Although we welcome the opportunity to 
coordinate on this matter, it must be understood that these conditions represent important 
protected features and attributes that contribute to the Wekiva being a resource of national 
significance.  Pursuant to Section 7(a) of the Wild and Scenic Rivers Act, “no department or 
agency of the United States shall assist by loan, grant, licenses, or otherwise in the construction 
of any water resources project that would have a direct and adverse effect of the values for which 
such river was established.”  Further, aesthetics and auditory intrusions are listed as factors within 
the Draft Wekiva Wild and Scenic River Management Plan that may affect the “Outstandingly 
Remarkable Values” (ORVs) for which the river was designated by Congress.  The aesthetics of 
the bridge as experienced from within the river corridor, an increase in noise and/or vibrations 
associated with the proposed project, and the increased traffic flow volume has the potential pose
substantial impairment to one or more ORVs.  Until such time as the proposed project is 
evaluated with respect to these potential impacts, we are unable to determine whether the project 
will “impair the use of such lands for its intended purpose.” 

Finally, your letter requests agreement, in writing, with “the assessment of impacts” and 
“proposed mitigation” for impacts associated with the project.  Again, for the reasons stated 
above, we cannot concur at this time.  Until the potential for impacts to the Wekiva’s ORVs have 
been thoroughly evaluated and environmental commitments and mitigation with respect to these 
impacts have been clearly stated, we are unable to determine whether concurrence is warranted.  

As stated in our February 24, 2009 letter, our comments to date with respect to project impacts 
are preliminary and based on information received to date.  We look forward to continuing to 
work with FDOT and your consultants toward a final determination of impacts and adequacy of 
environmental commitments based on information and environmental analysis, typically
contained within the EIS, pursuant to Section 7 of the Wild and Scenic Rivers Act and in 
accordance with procedures set forth by the Interagency Wild and Scenic Rivers Council.  

Thank you again for consulting with the National Park Service.  Please feel free to contact me if 
you have questions or need additional information.

Sincerely,

_________/s/_____________________
Jeffrey R. Duncan, Ph.D.
Southeastern Rivers Program Manager

Cc: David Vela, NPS Southeast Regional Director
Jaime Doubek-Racine, NPS RTCA Sarasota
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