CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM
TO: CFX Board Members
FROM: Aneth Williams ﬁ) M
Director of Procurement
DATE: June 27,2016
RE: Authorization to Execute Cooperative Purchase (Piggyback) Agreement with

Traffic Control Devices, Inc., for Installation of E-Pass Overlay Sign Panels
Contract No. 001219

Board approval is requested to execute an agreement with Traffic Control Devices, Inc. (TCD) in
the amount of $97,175.00 to install E-Pass Overlay Sign Panels along S.R. 417, S.R. 408, and
S.R. 417.

This will be a cooperative purchase (piggyback) agreement based on a contract between TCD
and the City of Winter Park for the same services which will allow us to take advantage of the
favorable rates already negotiated by the City of Winter Park.

Reviewed by; 2~~~ 4 —

/ s
Ben Dreiling
M%Constmctio/

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CFXWAY.COM m



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
COOPERATIVE PURCHASE AGREEMENT
INSTALLATION OF E-PASS OVERLAY SIGN PANELS
CONTRACT NO. 001219

This Contract is made this 14" day of July, 2016, between the CENTRAL FLORIDA
EXPRESSWAY AUTHORITY, a body politic and agency of the State of Florida, hereinafter
called CFX and TRAFFIC CONTROL DEVICES, INC., 242 N. Westmonte Drive, Altamonte
Springs, FL 32714, hereinafter the CONTRACTOR:

WITNESSETH:

WHEREAS, CFX was created by statute and is charged with acquiring, constructing,
operating and maintaining a system of limited access roadways known as the Central Florida
Expressway System; and,

WHEREAS, CFX has been granted the power under Section 348.754(2)(m) of Florida
Statutes, “to do all acts and things necessary or convenient for the conduct of its business and the
general welfare of the Central Florida Expressway Authority, in order to carry out the powers
granted to it (by state law);” and,

WHEREAS, CFX has determined that it is necessary and convenient in the conduct of
its business to retain the services of a CONTRACTOR to perform installation of E-PASS
Overlay Sign Panels; and,

WHEREAS, on or about October 29, 2014, the CONTRACTOR entered into Contract
No. IFB-12-2014 with the City of Winter Park (City) to provide substantially the same services
as required by CFX; and,

.WHEREAS, an Invitation to Bid seeking qualified contractors to perform such
services for CFX was not required because the CONTRACTOR has an existing contract with the
City for substantially the same services to be provided hereunder and CFX has decided to
contract with CONTRACTOR for the performance of the services described herein under the
same conditions previously negotiated by the City; and,

WHEREAS, the CONTRACTOR agrees to provide the services under the same
terms, conditions and rates as included in its contract with the City, a copy of which is attached
to this Contract, and such additional terms and conditions as detailed below;

NOW THEREFORE, in consideration of the mutual covenants and benefits set forth
herein and other good and valuable consideration, the receipt and sufficiency of which being
hereby acknowledged by each party to the other, the parties hereto agree as follows:



1. SERVICES TO BE PROVIDED

The CONTRACTOR shall, for the consideration herein stated and at its cost and expense, do all
the work and furnish all equipment, supplies, labor and incidentals necessary to perform this
Contract in the manner and to the full extent as required by CFX

2. CONTRACT TERM AND AMOUNT

The term of the Contract will be sixty (60) calendar days from the date specified in the Notice to
Proceed from CFX. The Contract amount shall not exceed $97,175.00 during the term.

3. COMPENSATION FOR SERVICES

Compensation shall be in accordance with the pricing sheet included in the CONTRACTOR’s
contract with the City.

4. CONTRACTOR INSURANCE

CONTRACTOR shall carry and keep in force during the period of this Contract, the required
amount of coverage as stated in the CONTRACTOR’s contract with the City with additional
coverage as required below. Compliance with these insurance requirements shall not relieve or
limit the CONTRACTOR’s liabilities and obligations under this Contract. Failure of CFX to
demand such certificate or evidence of full compliance with these insurance requirements or
failure of CFX to identify a deficiency from evidence provided will not be construed as a waiver
of the CONTRACTOR’s obligation to maintain such insurance. The acceptance of delivery by
CFX of any certificate of insurance evidencing the required coverage and limits does not
constitute approval or agreement by CFX that the insurance requirements have been met or the
insurance policies shown in the certificates of insurance are in compliance with the requirements.
Additional coverage shall be as follows:

4.1 Comprehensive Automobile Liability (for bodily injury, death and property
damage) having a minimum coverage of One Million Dollars ($1,000,000.00) for each accident;

42  Workers' Compensation Insurance Coverage, including all coverage required
under the laws of the state of Florida (as amended from time to time hereafter);

43 Unemployment Insurance Coverage in amounts and forms required by Florida
law, as it may be amended from time to time hereafter.

Such policy or policies shall be carried without deductible, without co-insurance, and shall (a)
include CFX, and such other parties CFX shall designate, as additional insureds, (b) be primary
insurance, (c) include within the terms of the policy, or by contractual liability endorsement,
coverage insuring the CONTRACTOR's indemnity obligations, (d) provide that the policy may
not be canceled or changed without at least thirty (30) days prior written notice to CFX from the
company providing such insurance, and (e) provide that the insurer waives any right of
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subrogation against CFX, to the extent allowed by law and to the extent the same would not void
primary coverage. At least fifteen (15) days prior to the expiration of any such policy of
insurance required to be carried by CONTRACTOR hereunder, CONTRACTOR shall deliver
insurance certificates to CFX evidencing a renewal or new policy to take the place of the one
expiring. Procurement of insurance shall not be construed to limit CONTRACTOR s obligations
or liabilities under the Contract. The requirement of insurance shall not be deemed a waiver of
sovereign immunity by CFX.

Any insurance carried by CFX in addition to CONTRACTOR’s policies shall be excess
insurance, not contributory.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to provide
CFX with certificates of same, CFX may obtain such polices and coverages at CONTRACTOR’s
expense and deduct such costs from CONTRACTOR payments.

5. CONTRACTOR RESPONSIBILITY

CONTRACTOR shall take all reasonable precautions in the performance of the services
and shall cause its employees, agents and subcontractors to do the same.

5.1 CONTRACTOR shall comply, and shall cause its employees, agents, officers and
subcontractors and all other persons for whom CONTRACTOR may be legally or contractually
responsible, with applicable laws, ordinances, rules, regulations, orders of public authorities,
sound business practices, including without limitation:

(i) those relating to the safety of persons and property and their protection
from damage, injury or loss, and
(ii) all workplace laws, regulations, and posting requirements, and

5.2  CONTRACTOR shall be responsible for all damage and loss that may occur with
respect to any and all property in any way involved in the provision of services by
CONTRACTOR, whether such property is owned by CONTRACTOR, CFX, or any other person,
to the extent such damage or loss shall have been caused or brought about by the acts or
omissions of CONTRACTOR or its employees, agents, officers or subcontractors or any other
persons for whom CONTRACTOR may be legally or contractually responsible.

53 CONTRACTOR shall ensure that all of its activities and the activities of its
employees, agents, officers and subcontractors and all other persons for whom CONTRACTOR
may be legally or contractually responsible are undertaken in a manner that will minimize the
effect on surrounding property and the public.

6. INDEMNITY

The CONTRACTOR shall indemnify, defend and hold harmless CFX and all of its respective
officers, agents, CONTRACTOR’s or employees from all suits, actions, claims, demands, costs
as defined elsewhere herein, expenses (including reasonable attorneys’ fees as defined elsewhere
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herein), judgments, liabilities of any nature whatsoever (collectively, “Claims™) arising out of,
because of, or due to breach of the Contract by the CONTRACTOR (its subcontractors, officers,
agents or employees) or due to any negligent or intentional act or occurrence of omission or
commission of the CONTRACTOR (its subcontractors, officers, agents or employees).
CONTRACTOR will not be liable for damages arising out of injury or damage to persons or
property directly caused or resulting from the sole negligence of CFX or any of its officers,
agents or employees. The parties agree that 1% of the total compensation to the
CONTRACTOR for performance of each task authorized under the Contract is the specific
consideration from CFX to CONTRACTOR for CONTRACTOR’s indemnity and the parties
further agree that the 1% is included in the amount negotiated for each authorized task.

7. PUBLIC RECORDS

Upon receipt of any request by a member of the public for any documents, papers, letters, or
other material subject to the provisions of Chapter 119, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall
immediately notify CFX. Thereafter, CONTRACTOR shall follow CFX’s instructions with
regard to such request. To the extent that such request seeks non-exempt public records, CFX
shall direct CONTRACTOR to provide such records for inspection and copying incompliance
with Chapter 119. A subsequent refusal or failure by CONTRACTOR to timely grant such
public access will be grounds for immediate, unilateral cancellation of the Contract by CFX.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT

Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, Florida 32807

(407) 690-5000
PublicRecords@CFXWay.com

8. MEDIA RELEASES

CONTRACTOR shall make no statements, press releases or publicity releases concerning the
Contract or its subject matter, or otherwise disclose or permit to be disclosed any of the data or
other information obtained or furnished under the Contract, or any particulars thereof, without
first notifying CFX and securing its consent in writing.

9. PERMITS, LICENSES, ETC.

Throughout the term of the Contract, the CONTRACTOR shall procure and maintain, at its sole
expense, all permits and licenses that may be required in connection with the performance of
Services by CONTRACTOR; shall pay all charges, fees, royalties, and taxes; and shall give all
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notices necessary and incidental to the due and lawful prosecution of the Services. Copies of
required permits and licenses shall be furnished to CFX upon request.

10. CONFLICT OF INTEREST AND STANDARDS OF CONDUCT

CONTRACTOR acknowledges that CFX officials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has, maintains, or seeks business relations with
CFX in accordance with CFX’s Ethics Policy. To the extent applicable, CONTRACTOR will
comply with the aforesaid Ethics Policy in connection with performance of the Contract.

In the performance of the Contract, CONTRACTOR shall comply with all applicable local, state,
and federal laws and regulations and obtain all permits necessary to provide the Contract
services.

CONTRACTOR covenants and agrees that it and its employees, officers, agents, and
subcontractors shall be bound by the standards of conduct provided in Florida Statutes 112.313
as it relates to work performed under this Contract, which standards will be reference be made a
part of this Contract as though set forth in full.

11. NONDISCRIMINATION

CONTRACTOR, its employees, officers, agents, and subcontractors shall not discriminate on the
grounds of race, color, religion, sex, national origin, or other protected class, in the performance
of work or selection of personnel under this Contract.

12.  SUBLETTING AND ASSIGNMENT

CONTRACTOR shall not sublet, sell, transfer, assign, delegate, subcontract, or otherwise
dispose of this Contract or any portion thereof, or of the CONTRACTORs right, title, or interest
therein without the written consent of CFX, which may be withheld in CFX’s sole and absolute
discretion. Any attempt by CONTRACTOR to dispose of this Contract as described above, in
part or in whole, without CFX’s written consent shall be null and void and shall, at CFX’s
option, constitute a default under the Contract.

13.  DISPUTES AND TERMINATION

All services shall be performed by the CONTRACTOR to the reasonable satisfaction of CFX’s
Executive Director (or her/his delegate), who shall decide all questions, difficulties and disputes
of any nature whatsoever that may arise under or by reason of this Contract, the prosecution and
fulfillment of the services described and the character, quality, amount and value thereof.

CFX shall have the right to terminate or suspend the Contract, in whole or in part, at any time,
for any reason, with 7 days notice for convenience or 10 days notice for cause.

14. OTHER SEVERABILITY



If any section of this Contract be judged void, unenforceable or illegal, then the illegal provision
shall be, if at all possible, interpreted or re-drafted into a valid, enforceable, legal provision as
close to the parties’ original intention, and the remaining portions of the Contract shall remain in
full force and effect and shall be enforced and interpreted as closely as possible to the parties’
intention for the whole of the Contract.

15. GOVERNING LAW

This Contract shall be governed by and construed in accordance with the laws of Florida. Venue
of any legal or administrative proceedings arising out of this Contract shall be exclusively in
Orange County, Florida.

16. RELATIONSHIPS

CONTRACTOR acknowledges that no employment relationship exists between CFX and
CONTRACTOR or CONTRACTOR’s employees. CONTRACTOR shall be responsible for all
direction and control of its employees and payment of all wages and salaries and other amounts
due its employees. CONTRACTOR shall be responsible for all reports and obligations
respecting such employees, including without limitation social security tax and income tax
withholding, unemployment compensation, workers compensation, and employment benefits.

Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its
occurrence shall not be deemed a warranty or endorsement of any kind by CFX of such
subcontract, subcontractor, or matter.

17. INTERPRETATION

For purposes of this Contract, the singular shall include the plural, and the plural shall include
the singular, unless the context clearly requires otherwise. Reference to one gender shall include
all genders. Reference to statutes or regulations include all statutory or regulatory provisions
consolidating, amending, or replacing the stated statute or regulation. Words not otherwise
defined and that have well-known technical, industry, or legal meanings, are used in accordance
with such recognized meanings, in the order stated. References to persons include their
respective permitted successors and assigns and, in the case of governmental persons, persons
succeeding to their respective functions and capacities. If CONTRACTOR discovers any
material discrepancy, deficiency, or ambiguity in this Contract, or is otherwise in doubt as to the
meaning of any provision of the Contract, CONTRACTOR may immediately notify CFX and
request clarification of CFX’s interpretation of the Contract. The Contract, together with and
including all exhibits, comprise the entire agreement of the parties and supersedes and nullifies
all prior and contemporaneous negotiations, representations, understandings, and agreements,
whether written or oral, with respect to the subject matter hereof.



18. SURVIVAL OF EXPIRATION OR TERMINATION

Any clause, sentence, paragraph, or section providing for, discussing, or relating to any of the
following shall survive the expiration or earlier termination of the Contract:

18.1 Payment to CONTRACTOR for satisfactory work performed or for termination
expenses, if applicable; and

18.2 Any other term or terms of this Contract which by their nature or context
necessarily survive the expiration or earlier termination of the Contract for their fulfillment.

19. OBLIGATIONS UPON EXPIRATION OR TERMINATION OF CONTRACT

CONTRACTOR shall initiate settlement of all outstanding liabilities and claims arising out of
the Contract and any subcontracts or vending agreements to be canceled. All settlements shall be
subject to the approval of CFX. This Contract was awarded by the CFX Board of Directors at its
meeting on July 14, 2016.

IN WITNESS WHEREOF, the authorized signatures named below have caused this instrument
to be signed by their respective duly authorized officials, as of the day and year first above

written.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:

Director of Procurement

TRAFFIC CONTROL DEVICES, INC.

By:

Title

Attest: (Seal)

Date:




Approved as to form and execution, only.

General Counsel for CFX



Corporate Office Local Offices
242 North Westmonte Drive Altamonte Springs, FL Sarasota, FL

V TRAFFIC Altamonte Springs, Fl 32714 Clermont, FL Tampa, FL
® controL Deland, FL Dallas, TX
E DEVICES, INC. Jacksonvitle, FL Houston, TX
Phone - 407.869.5300 Pompano, FL San Antonio, TX
Fax - 407.682.0076 Punta Gorda, Fi Salisbury, NC
www.TCD-USA.com Rockledge, FL
To: Central Florida Expressway Authority Contact: Ben Dreiling
Address: 4974 ORL Tower Road Phone: (407) 690-5000
Orlando, FL 32807 Fax: (407) 690-5032
Project Name: 801-16 CFX - Install EPass Overlay Sign Panels (Rev 1) Bid Number: 599-624A
Project Location:  Along SR417, SR429, SR408, SR417, Orlando, FL Bid Date: 6/16/2016
Item # Item Description Estimated Quantity Unit Unit Price Total Price
4 Overtime Traffic Signal Level I Tech 700.000 MH $67.50 $47,250.00
5a Bucket Truck 420.000 HR $74.25 $31,185.00
5d Service Vehicle (Project Supervisor Vehicles) 280.000 HR $35.50 $9,940.00
6 Police Officer 160.000 MH $55.00 $8,800.00

Total Bid Price: $97,175.00

Notes:

® This proposal is a unit price proposal. The total sum is an approximate sum based on the estimated quantities on the attached proposal (which is an
integral part of this proposal) at the unit prices depicted thereon. The final contract amount of any contract resulting from this proposal shall be
based on the quantities actually installed and field verified by the Owner's architect/engineer at these unit prices.

® Our price includes Insurance.

* No items quoted herein may be "broken out" without prior approval in writing.

Payment Terms:

Payments are to be made to us by the tenth day of the month for all work installed and materials placed on the job site during the preceding month,
less five (5%) percent retainage (unless the Prime Contract calls for a different retainage percentage). Final Payment, including retainage, will be due
not more than thirty (30) days after completion and acceptance of the work. Any contract resulting from this proposal shall be on the terms and
conditions mutually acceptable to the Purchaser and Traffic Control Devices, Inc.

ACCEPTED: CONFIRMED:

The above prices, specifications and conditions are satisfactory Traffic Control Devices, Inc.
and hereby accepted.

Buyer:

Signature: Authorized Signature:

Date of Acceptance: Estimator: Rob Rebert

407-869-5300 r.rebert@tcd-usa.com

6/16/2016 1:47:00 PM Page 1 of 1



October 27, 2015

Mr. JC Breeding

Traffic Control Devices, Inc.
242 N, Westmonte Dr,
Altamonte Springs, FL 32714

RE: IFB-12-2014 - Traffic Signal Maintenance

Qv or WINTER Pagk
Dear Mr, Breeding:

401 South Park Avenue The subject contract will expire on October 28, 2015 unless
renewed by mutual consent. The City wishes to renew the
contract using this Amendment from October 29, 2015 through

Winter Park, Florida October 28, 2016.
If you wish to renew the cantract upon the same terms,
327R9-4386 conditions and prices, please sign and return the attached
Amendment 1 no later than October 29, 2015.
Please confirm your acceptance by executing under the vendor
area below and return to the address listed or via emall to
jlones@cityofwinterpark.org.
Parcrasina Division
. 407.843.1627
Senlor Purchasing Agent
407.599 3448

Traffic Control Devices Cit

y of
7L /
B Cil:y Manage-r—# i

© oS pecrasg. [(0-27-/5

ylnte_r Park

Print Name Date
WAL
Date

cityofwinterpark.org



Purchasing Division
| CITY OF WINTER PARK. FLORIDA

IFB-12-2014
Traffic Signal Maintenance

Price Sheet

1. $61.50 /Hourly rate for regular time traffic signal malntenance from a Leve! II Technician
Regular time traffic signal malntenance shall be for Contractor providing service bétween 7:00am
and 6:00pm (EST)* The malntenance shall Include all the materlals, equipment and supplies.

See attachment "A"

2. $92.25 /Hourly rate for overtime traffic signal malntenance from a Level II Techniclan. Overtime
traffic signal malntenance shall be for Contractor provided service between 6:01 pm and 6:59
am (EST), and on all weekends and legal hollidays

o $45.00 /Hourly rate for regular time traffic signal maintenance from a Level I Techniclan,
Regular time trafflc signal malntenance shall be for Contractor providing service between 7:00am
and 6:00pm (EST). The malntenance shall include all the materlals, equipment and supplles.

. *See aftachment "A"

4, $67.50 /Hourly rate for overtime traffic signal malntenance from a Level I Technlcian,
Overtime traffic signal malntenance shall be for Contractor providing service between 6:01 pm
and 6:59 am (EST), and on all weekends and legal holidays.

1, Contractor shall list all holidays for thelr Company below:
New Years's Da dence Day, Labor Day, Thanksgiving

] emorial Day, Indepent
Day after Thankgﬁihxﬂnq. Chrisimas Eve & Christmas Day

2. The City’s holidays are as follows:
New Year's Day, Martin Luther King Day, Memorlal Day, Independence Day, Labor Day,
Thanksgliving, Day after Thanksglving, Christmas Eve (Half Day), & Christmas

5. The Contractor shall charge the prevalling rental rate to thé Owner on all standard construction
equipment. The following speclalized traffic light equipment shall be charged to the lesser of the
prevalling rental rate for the Owner or the following deslignated cost per hour:

a) Bucket Truck $.74.25 /hour

b) LIft Truck $ 74.25 /hour

c) Auger/Crane Truck $.158.50  /hour

d) Service Vehicle $_ 356,50 /hour
COMPANY NAME: Traffic Contral Davices, Inc.
TELEPHONE: 407-869-5300 a2 Emall: d.hutchins@tcd-usa.com
AUTHORIZED SIGNATURE: R J.C. Breeding/VP

DATE: September 3, 2014



Purchasing Division

I CITY OF WINTER PARK, FLORIDA

Insurance Requirements

[Ansurante Type aeeyeser i ] IRequitediliite SR NGTE HERa

v Worker's Compehsation

VvV Employér's Liability

v Commerclal General
Llabllity (Occurrence Form)

patterned after the current
ISO form

v Indemnificatton

v Automoblle Liability

Other

Statutory Limits of Florlda Statutes, Chapter 440 and all Federal
Government Statutory Limits

$500,000.00 edch accident, single limlt per occurrence

$1,000,000.00 single [Imlt per occurrence

$2,000,000.00 aggregate for Bodlly Injury Llabllity & Property
Darmmage Llablliity. This shall include Premlses and Operatlons;
Independent Contractors; Products & Compleled Operations &
Contractual Llabllity,

To the maximum extent permitted by Florlda law, the
Contractor/Vendor/Consultant shall indemnify and hold harmless Clty
Of Winter Park, Its offlcers and employees from any and all liabilitles,
damages, losses and costs, including, but not limited to, reasonable
atlorneys’ fees and paralegals’ fees, to the extent caused by the
negllaence, recklessness, or Intentionally wrongful conduct of the
Cotitractor/vendor/Consultant of anyone exiployed er utllized by the
Cantragtor/Vendor/Consultant Ih the perforimance of the Adreemeit.
This Indemnification obllgation shall not be ¢onstrued to negate,
abrldge or reduée any other rlghts or remad|es which dtherwise may
bé avallable to an Indemnified party or persan .desciibed In this
paragraph. This séctlon doés not pertain to any Incldent arising from
the sole negligence of Clty of Winter Park.

$1,000,000.00 each person; Bodily Injury 8 Property Damage,
Owned/Non-owned/Hired; Automobiie Included, :

$2,000,000.00 each accldent; Bodily Injury & Property Damage,
Owned/Non-owned/Hired; Automeblle Included.

Vendorshall ensure that all subcontrattors camply with the sarme. Insurarice requirements that he/she Is requlred to
meet, The:safrie Vehdor shiall provide thé City with certificates of Tnsurance meetlhg the required Insurance provisions.

The:City: of Winter Park must be names as “ADDITIONAL INSURED" on the Insurance Certlficate for Commerclal

Genetal Llablllty where requlred,

The:Certificate Holder shall be named -as. Clty- of Winter Park.

Thirty (30§ Days-Canceliation Notlce required.




W TRAFFIC
@ conTrOL
¥ DEVICES, INC.

Altomonte Springs, Florida.

242 N, Westmonte Drive
Altamonte Springs, FL 32714
(407) 869-6300
(407) 682-0076

Eneblished 1978

‘ ATTACHMENT “A”
We are taken exception to the last sentence in items 1 and 3, This attachment
explains how we incorporated our cost into what items.

Do to this being a Maintenance Contract there is no way for us to include materials,
equipment and supplies in one item. Below explains what is included in each pay

item.
Yor 1,2, 3 & 4 on the price sheet the hourly rate only includes the labor for the
Level IT or Level I Technician,

All material shall be priced separately to include: material cost, plus tax and mark-
up of 17.5%.

Equipment used shall be charged per 5a, Sb, Sc and 5d on the price sheet.

Thank you,

%f%;w



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

VEHICLE REGISTRATION
STATE OF Florida
COUNTY OF Seminole
BEFORE ME, this day, personally appeared Traffic Control Devices, Inc. X
(Contractor’s Name)

who says that all of the vehicles operated or caused to be operated by said Contractor, are registered
in the State of Florida, in accordance with Section 337.11(13) F.S. (2010).

‘ i s
/Co acto;s"ﬁﬁ[u?é)
v

Typed Name: James C. Breeding

Position: Vice-President

Compeny Name: Traffic Control Devices, Inc,

Company Address: 242 N, Westmonte Drive

Altamonte Springs, FL. 32714

VR-1



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

VEHICLE REGISTRATION

*‘****##*##tt*#**##*#t**#*#“#*1********#******t#*#t*#*t*###**#*************'*

COUNTY OF Seminole

11/20/2015 by
(Date)

The foregoing instrument was acknowledged before me this

James C. Breeding
(Name of Officer or agent, title of officer or agent)

of Traffic Control Devices, Inc. @
(Name of Corporation acknowledging)
Florida corporation, on behalf of the corporation, He/she is
(State or place of incorporation)
personally known to me or-has-produced M)A
('1‘ ype of identification)

as identification and did (dTE m;j Xake an oath,

Mb\lﬂ@ g\\ (017 "Notary Public, Commission No.
\hﬂf N pr V\\ CJ’fiw‘ ﬁhﬁame of Notary typed, printed or stamped)

Title or Type of Document (Optional)

Number of Pages ____ Date of Document (Optional)

Signer(s) Other than Named Above _ (Optional)
AP ANAII SIS NN

%Py, Notary Public State of Florida
'P {f‘ Karen A Ricketson
oé' My Commission FF 060188
u.m Expires 10/15/2017
R Y i

(SEAL ABOVE)

VR-2



CITY OF WINTER PARK
PROFESSIONAL SERVICES AGREEMIENT

The City of Winter Park, 401 Park Avenue South, Wint-er Park, FL 32789, (hereinafter “City”),
enters this Agreement for professional services with Traffic _Control Devices, Inc, (hereinafter
“Contractor”), and for the conslderation herelnafter specified, the adequacy of which Is acknowledged,
the parties agree as follows:

1, Scope of Services. The Contractor Is contractually bound to provide the following
described professional services: Traffic Signal Malntenance. If Contractor was selected pursuant toa form
of competitive progurement Issued in writing, then the terms, conditlons and contractual requirements
with respect to |FB-12-2014 (herelnafter referred to as the “IFB”) shall be Incorporated herein by
reference and the requirements of the RFP are fully incorporated and are binding.

With respect to the Scope of Services and services provided, Contractor Is bound and agrees as
follows:

a. All services rendered will be In compliance with the Contract, including any City
Issued RFP/competitive procurement speciflcations,

b. The services will be rem_iered in a good, workmanlike and professional manner of
a quality required of like contractors or professtonals In Florida when providing
such service,

c. The services will be In compllance with all requirements of applicable local, state
and federal laws.

d. If a professional license Is required for any part of the service provided hereunder,

then only licensed professionals whose licenses are In good standing under

SFas b

oy L
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Florlda law shall provide such service, and all of such service shall be provided In
a manner required by Florida law with respect to such licensure.

2. Conslderation/Payment. For rendition of these services, the City agrees to pay the
Contractor as follows: Net 30. Contractor’s Invoices shall be sufficiently detailed so that the City can
identify reasonably the service provider or providers, dates of service, detalls regarding the service
provided on speclfic dates, and if there Is payment by hour, then each service shall be sub-bllled In
increments of six (6) minutes (.1 hour). Costs may be bllled only if authorized, and shall be actual, Incurred,
and billed In detail by Contractor with the invalce. Backup documentation for all costs must be attached
to the Involce or the cost Item will not be payable, If travel and meals/lodging are reimbursable, then the
state maximum for such travel expenses, Including meals and lodging, shall be subject to the maximum
limitations set out In Chapter 112, Florida Statutes, and there will be a requirement that any alr travel will
be payable only at the avallable coach rate,

3, Term of the Coull[ ct. This Contract Is valld for 1 year subject to renewal options of 4
additional 1 year renewals at the sole discretion of the City, The Contract may be terminated sooner as
follows:

a. The Contract may be terminated for materfal breach that Is not of an emergency
nature by the party not In breach Issuing a written notlce to the other Identifying
the alleged materlal breach or breaches of contract, The party recelving notice
shall thereafter have thirty {30) days within which to cure the default or the
Contract shall be deemed terminated. If the nature of the default Is such that it
may not be cured within thirty (30} days, then it Is sufficlent If the party recelving
notice commences cure within sald thirty (30) day cure perlod and works
continuously thereafter with reasonable dispatch to complete the cure of the
default,
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c,

e,

City may terminate the Contract for any reason, Including for its own convenlence
or without cause, by serving written notice of thirty (30) days on the Contractor.
At the City's option, Contractor may continue to provide services during the thirty
{30) day notice period or, will Immediately remove Its tools and personnel upon
demand by the Clty. The City’s sole obligation will then be to pay for Contractor’s
services rendered through the date of notice (directing removal from the project)
or through the date of termination following the explration of the thirty (30) day
notlce period, at the option of the City.

Contractor may terminate the Contract for any reason, Including for Its own
convenlence or without cause, by serving wrltten notice of sixty (60) days on the
Clty. The Clty’s sole obligation will then be to pay for Contractor’s services
rendered through the date of notice {directing removal from the project) or
through the date of terminatlon following the explration of the sixty (60) day
notlce period, at the option of the City, whichever date applies.

The Contract may be terminated Immediately by notice by a party not In breach
If the other party has committed a materlal breach that creates an emergency
situation endangering the health, safety or welfare of persons or property.
Involces are due and payable within forty-five (45) days after recelpt of the
invoice by the City. If the Clty falls to Identify problems with an Involce as required
by Florida’s Prompt Payment Act and upon explration of forty-five (45) days from
City’s recelpt of an Invoice the Contractor may thereafter serve a written demand
for payment of the Involce, The Clty shall thereafter have fifteen (15) days to cure

by making any required payment. If City falls to cure or Identify deficlencles In

e _____________ — S—
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the billing which excuse payment, the Contractor may thereafter terminate the

Contract by further notlice,

4, Contractor’s Indemnification and Hold Harmless, Contractor, its successors and assigns

shall hold harmless and indemnify the City and {ts aéents and employees from and agalnst any and all
clalms, losses, damages, lawsuits or demands of any type whatsoever made by any third party arising out
of or related to Contractor’s performance of this Contract or any matter relating to the performance of
work under this Contract or the work itself. Without limltation, this duty to Indemnify and hold harmless
will Include all third party claims related In any manner to an allegation of deficlent work or fallure to
perform work called for under this Contract resulting in injury or damage to person or property.
Notwithstanding this provision, the duty to Indemnify and hold harmless will not apply If the cause of the
loss or damage Is shown to be substantially the fault or responslbility of the Clty as a result of its negligence
or the Intentlonal wrongdolng or reckless and gross negligence of any agent or employee of the City acting
within the course and scope of his or her employment/agency.

5. Requlred Insurance. Contractor shall have and shall maintain continuously thllough;:ut

the term of this Contract the following required Insurance coverages:

a, Commercial general liabllity: as stated [n solicitation document,
b, Workers compensatlon Insurance as required by law for all personnel.
c Automoblle/motor vehicle coverage: asstated In sollcitation docurpent,

d Errors and omlssions or professlonal liabllity insurance: as stated in sollcitation

document,

e T L
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All insurance required shall be In a form and coverage acceptable to the City’s Director of Risk
Management, Contractor agrees to revise or replace such insurance as may be requested by the Director
of Risk Management from time to time durlng the term of the Contract, Contractor shall allow all of ts
insurance documents to be reviewable upon request by the City, Contractor shall asslgn to the City all of

Its rights under its policles of insurance upon demand by the City.

Contractor shall provide certificates of Insurance for Its professlonal llability/errors and omlssions,
automobile/motor vehicle and commerclal general liability coverages showing that the Insurance Is in
effect and will not be canceled without notice to the City, and such policles/certiflcates shall name the
City of Winter Park as an additional insured.

6. Miscellaneous,

a. City reserves all of Its authorlty, rights and privileges of sovereign Immunity,
including without limitation those rights, privileges end limitatlons of liabllity In
Section 768.28, Florlda Statutes. This Contract shall not be interpreted In any
manner to walve or limit the City's rights of soverelgn immunity.

b. There are no third party beneficlarles to this Contract and only the Clty and
Contractor shall have any rlghts that are enforceable under this Contract.

C. This Contract shall be binding upon all successors to the Contractor,
Notwithstanding, thls Contract may not be assigned without the prlor express
written permission of the City.

d. This Contract may not be amended except In writing approved in the manner

required by the City’s Code of OrdInances respecting contracts.
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e The exclusive venue and forum for resolution of any disputes arising out of or

related to thls Contract or the services provided hereunder shall mandatorily be

In the court of approprlate jurisdiction in Orange County, Florlda. The law of

Florida shall apply with respect to the interpretation of the Contract and all rights

and remedies of the partles to the Contract.

f. Any notlce required or allowed by this Agreement shall be served by fax, emall

and express delivery or hand dellvery showlng the slgnature of the person to

whom delivered as follows:

i Notlce to the City:

With a copy to:

Il Notlce to Contractor:

With a copy to:

Randy Knight, City Manager

City of Winter Park

401 Park Avenue South

Winter Park, FL 32789

Fax: 407- 691.6651 :

Emall: rknight@cityofwinterpark.org

Usher L. Brown, Esquire, Clty Attorney
Brown, Garganese, Weiss & D'Agresta, P.A,
111 N. Orange Ave., Sulte 2000

Orlando, FL 32801

Fax: 407-425-9596

Emall: ulbrown@orlandolaw.net

Fax:
Emall;

Fax:
Emall:

g Walver of any default by a party shall not constitute a waiver of any future

default,
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h. Contractor had an opportunity to negotiate this Contract and seek advice of its
counsel. Accordingly, In Interpreting this Contract the court shall not apply the
rule that the Contract should be construed agalnst the drafter and Instead will
treat the Contract as if It was drafted by the parties equally.

I No employee or agent of the Clty has any authority to madify or alter the terms
of this Cantract and Contractor Is bound to know the limitations of the authority
with each agent and employee of the City with whom It may deal. The Contractor
Is permitted to take directlon consistent with the express terms of this Contract
from the City Manager or designee, but such direction may not alter or vary the
express written terms hereof without a subsequent formal written amendment
to the Contract.

7. Time for Completion. Time Is of the essence with respect to thls Contract and Contractor
shall promptly perform all work assigned In a good and workmanlike manner and shall complete the work
on a timely basls. The City Manager or designee shall have the authority to issue a notice to proceed with
respect to the services required hereunder. WIith respect to completlon of work:

a. Contractor shall complete its work under this Contract on or before N/A.

b. If the work is asslgned perlodically, then the notice to proceed shall specify the
completion date for the work assigned, and Contractor will agree to such
completion date as may be stated in notlces to proceed Issued pursuant to the
authority hereof,

c. If Contractor falls to achleve timely completion, City shall be damaged, but the
partles agree that the actual amount of damages that would be suffered by a
fallure to achleve timely completion is unable to be determined at this time
reasonably,
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Therefoge, the partles agree that for each day following the deadline for
completlon that Contractor Is not completed with its work, City may assess
liquidated damages In the amount of N/A dollars (SN/A) per day which may be
set off agalnst any monles otherwise due Contractor, The partles agree that this
amount Is not a penalty, but is a reasonable approximatton of the damages that
would be suffered In the future by the City In the event the Contractor falls to
timely complete its work.
8. Retalnage and Correctlve Work. At the option of the City, it may withhold ten percent
(10%) from each Involice payable to the Contractor as retalnage to assure that the Contractor will complete
the work and perform any corrective work. Upon tender of completion, the City shall have twenty (20)
business days to identify any deficiencles In the work and Contractor agrees to promptly remedy and
correct such matters, Including completion of work Identified as Incomplete or insufficient. b

9. Coptractor May Not Alter These Terms. No purchase order, contract addendum ot

document of any type issued by Contractor will be acceptable and none of such will be allowed to amend
or alter the requirements of this Contract and the competitive procurement referenced above. In the
event such a document Is Issued by Contractor, it shall be null, vold and of no effect.

10. Contractor’s Warranty. Contractor warrants all of Its work as good, workmanllke,
sufficlent, and compllant with the requlrements of the Contract and all applicable laws and codes.

11. Effective Date. This Contract Is effectlve on the daté approved by the City Commission or

signed by the Mayor/City Manager, whichever Is the latest date.
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CITY OF WINTER PARK
"Iy

w T B475

Printed Name:/ Randy Knight/Kenneth Bradley

Title: City Manager/Mayor
Date: /‘d{'/ 2 3;4;4{

TepeRe Covrrol DRILES To<

“CONTRACTOR"

Title: Iyl 41 VAV -
Date: 7/ A -/féf

Telephone_ 407, 867 5302
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