Appendix D
Guidelines for Species Survey, Monitoring and
Protection Measures


















































































The contractor will be informed on the protection status of the eastern indigo snake and
penalties that may be imposed if regulations are violated at the pre-construction
meeting.

At the pre-construction meeting, the applicant will provide the contractor with a
sufficient number of exhibits to be conspicuously posted at the construction site so that
the information is available to all construction employees. In addition, FDOT shall
provide sufficient number of copies of the brochure to be distributed to construction
personnel.

The applicant or its representative will verify that the contractor has conspicuously
posted the exhibit(s) prior to the construction.

During construction of the project, the applicant or its representative will periodically
inspect the eastern indigo snake exhibit(s) posted at the project; and will immediately
inform the contractor of any exhibit(s) which is (are) damaged/illegible or need(s) to be
replaced.
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Protection Measures during Construction for the
Eastern Indigo Snake

The eastern indigo snake (Drymarchon Corais Couperi) could be present in the project study
area. To minimize harm to this species, the applicant has committed to implement the
following protection measures:

A. Provide eastern indigo snake educational information to employees prior to the
initiation of any clearing or construction. An educational exhibit that has been approved
by USFWS shall be posted conspicuously at a site accessible to all employees and a
handout will be distributed to employees.

B. The Contractor shall post and distribute educational information to all its workers. The
exhibit and brochure shall include photographs of the eastern indigo snake, information
on life history and legal protection of the species in Florida, and how to avoid impacts to
the species. This material shall be supplied to the contractor by the Construction
Environmental Liaison at the pre-construction conference.

C. All construction activities shall cease if live indigo snakes are found within the project
area. Work may resume after the snake or snakes are allowed to leave the area on their
own.

D. Location of live sightings shall be reported to the Construction Environmental Liaison.

E. If a dead indigo snake is found on the project site, the snake shall be frozen as soon as
possible and the Construction Environmental Liaison shall be notified immediately for
further instructions.

EASTERN INDIGO SNAKE EDUCATION PLAN

It has been determined through coordination with USFWS that the eastern indigo snake
(Drymarchon Corais Couperil) may be present in the project area. In an effort to reduce any
potential harm to this species, the applicant has developed the following plan to educate the
Contractor and its employees of the possible presence of the protected eastern indigo snake
in the project area prior to and during construction.

1. The Contractor will be informed of the possible presence of the eastern indigo snake at
the pre-construction meeting.

2. A description of the eastern indigo snake will be provided to the contractor along with
information on the ecology of the species at the pre-construction meeting.

3. Color photographs of the eastern indigo snake will be posted and distributed at the pre-
construction meeting.
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The key end products of this procedure are: (1) a complete count of all jay groups onsite and (2) an
approximate territory map or home range center for each group. Provide the U.S. Fish and Wildlife Service
with a final report that includes the following, as applicable:

A. An information sheet including:
= Dates and starting and ending times of all surveys conducted.
=  Weather conditions during all surveys, including average temperature, wind speed and direction,
visibility, and precipitation.
= Total number of jay groups found, number of jays in each group and number of juvenile-plumaged
jays in each of these groups.

B. An aerial photograph or vegetation map depicting:
= The entire area of interest.
= Transect lines and playback stations.
= Locations of all jays seen or heard while conducting the survey or at any other time, including flight
direction.
= Approximate suspected territory boundaries between jay groups or suspected home range centers
for each group.

Mail final reports to:

Scrub-Jay Survey

U.S. Fish and Wildlife Service

6620 Southpoint Dr. South, Suite 310
Jacksonville, FL 32216-0958


mailto:erin_gawera@fws.gov

Surveys should be carried out on calm, clear days about one hour after sunrise, and should terminate
before midday heat or wind. Surveys should not be conducted in winds stronger than a moderate breeze (5-
8 mph), in mist or fog, or in precipitation exceeding a light, intermittent drizzle. Heat and especially wind
lowers the tendency for jays to respond to distant territorial scolds, and wind reduces the distance over
which recordings can be heard. Jays are also reluctant to fly on windy days regardless of hour or season.
Surveys also should NOT be conducted if accipiters or other scrub-jay predators are present in the area; in
the event this is the case, the surveyor should either wait until the predator is gone or come back on another
day.

Surveys may be conducted anytime between March 1 through October 31. However, Ideal survey periods
include: 1) spring (especially March), 2) fall (September and October), when territorial displays are most
frequent and vigorous, and 3) midsummer (July) when young of the year are independent but still
distinguishable by plumage. The poorest times of the year to survey are late winter, when jays are most
likely to fly far for food, and late spring when the young are quiet and the adults are occupied with molt and
feeding fledglings.

Transects may be driven or walked. If driven, step out or stand atop the vehicle at each playback station.
Broadcast the calls at each station for at least 1 minute in all four directions around the playback station,
emphasizing any direction in which low-growing oak scrub is the predominant vegetation. On the vegetation
map, plot the locations and indicate group size of all Florida scrub-jays where they are first seen or heard.
Distinguish adult-plumaged jays from juvenile-plumaged jays whenever possible.

At localities with car trails, large areas of scrub can be surveyed with a vehicle in one day. On foot, the
process is more laborious because of the relatively large size of territories (often 10 to 40 acres). Once a
group is located, stop broadcasting at that station. Remaining at this station briefly should result in the
assembly of the entire group. This allows one to estimate group size and, if done during the midsummer, to
distinguish young of the year from adults.

Sometimes two or more groups will be attracted to one station, usually from different directions. Observers
should be careful, therefore, to plot each group where it was first spotted or heard, not at the site to which
the jays were attracted. In rare circumstances, especially at sites where humerous groups congregate at
artificial food or water sources, it may be difficult to differentiate groups. This is especially true where jays
have become habituated and tame to human approach. Again, in such cases careful observation is
extremely important. Studies of such congregations using color-marked jays have confirmed that almost
always they consist of members of different family groups. Often they may have crossed several territory
boundaries to reach the neutral feeding or drinking areas. The result gives a false impression of extremely
high jay density.

It is essential that the subject area be surveyed as often as necessary (for a minimum of 5 days) to
establish an accurate count of jay groups and territorial boundaries. If more than 8 to 10 jays are
encountered at a single playback station during a fall or spring survey period, the jays at this site should be
monitored carefully over several visits and different times of day. Numbers will shift as groups arrive and
depart. Often it is possible to watch where the jays come from or return to as a means of determining how
many groups are represented. For determining territorial boundaries, it is essential that the surveyor be
familiar with different types of behavior exhibited by scrub-jays. Territorial boundaries may be most
accurately predicted through a combination of observing scrub-jays and listening for territorial behavior (in
the case where several families of scrub-jays exist in contiguous habitat) or by including habitat suitable for
occupation by scrub-jays within a territorial boundary (in the case where a family of scrub-jays is somewhat
isolated from other groups). If a question exists as to how many groups of scrub-jays are onsite, or where to
draw territorial boundaries, it is strongly recommended that the U.S. Fish and Wildlife Service receive
permission from the land owner to conduct an independent survey onsite.



Scrub-Jay Survey Guidelines

(Updated 03/10/2005)

Adapted from: J.W. Fitzpatrick, G.E. Woolfenden and M.T. Kopeny. 1991. Ecology and development-related habitat
requirements of the Florida scrub-jay (Aphelocoma coerulescens). Florida Game and Fresh Water Fish Commission,
Nongame Wildlife Program Technical Report No. 8. Tallahassee, FL. 49pp.

The most effective method for surveying a site for Florida scrub-jays is to traverse the area systematically,
using a high quality tape recording of Florida scrub-jay territorial scolding in an attempt to attract the jays.
The recording should include clear examples of all typical territorial scolds, including the female "hiccup”
call. Vocalizations are available by contacting:

Macaulay Library

Cornell Lab of Ornithology

159 Sapsucker Rd.

Ithaca, NY 14850

Email: macaulaylibrary@cornell.edu
http://birds.cornell.edu

Map plant communities either on a 7.5 foot U.S. Geological Survey (USGS) topographic map or an aerial
photograph at a scale of no more than 400 feet per inch. The vegetation map must show all forms of
existing development. On the vegetation map, establish parallel line transects with playback stations along
each transect. Space the transects and playback stations so that all different scrub types will be sampled for
jays (i.e., so that the taped calls will be effectively broadcast across areas of concern). These scrub types
should include not only the more "classic" xeric oak scrub, scrubby pine flatwoods, scrubby coastal strand,
and sand pine scrub, but should also include:

pine-mesic oak

xeric oak

sand live oak

improved, unimproved, and woodland pastures;
citrus groves;

rangeland;

pine flat woods;

longleaf pine xeric oak;

sand pine;

sand pine plantations;

forest regeneration areas;

sand other than beaches;

disturbed rural land in transition without positive indicators of intended activity; and disturbed
burned areas.

The presence of scrub oaks, no matter how sparsely distributed, is the key indicator of "scrub” habitat.

Distances between transects, and between stations along transects, depend on many factors, including
power of the speaker used for broadcasting the calls, topography of the site, and the density of the
surrounding vegetation. Adequate spacing between transects can be estimated roughly as the distance at
which a person listening to the tape directly in front of the speaker perceives the "bird" to be no more than
about 100 meters away. A distance of 100 to 200 meters between transects and between stations is
generally adequate when using a good-quality, hand-held cassette player broadcasting at full volume.


mailto:macaulaylibrary@cornell.edu

The Migratory Bird
Treaty Act

$500,000. People who provide information leading to an
arrest, criminal conviction, civil penalty, or forfeiture of
property are eligible for a reward. Fish, wildlife, and plants
involved in violations are subject to forfeiture. Vessels,
vehicles, aircraft, and other equipment used to aid in
importing, exporting, transporting, selling, receiving,
acquiring, or purchasing fish or wildlife or plants in a
criminal violation are subject to forfeiture upon a felony
conviction involving commercialization.

The Migratory Bird Treaty Act is a Federal law that carries
out the United States’ commitment to four international
conventions— with Canada, Mexico, Japan, and Russia. The
conventions protect migratory birds as an international
resource. The Migratory Bird Treaty Act (16 U.S. C 703-
712) and its implementing regulations (50 CFR 21) provide
authority to conserve bird species such as the bald eagle,
even if Endangered Species Act protections are removed.

Except as allowed by permit (50 CFR 21.11), the Migratory
Bird Treaty Act makes it unlawful to pursue, hunt, take,
capture, kill, attempt to take, capture or kill, possess, offer for
sale, sell, offer to purchase, purchase, deliver for shipment,
ship, cause to be shipped, deliver for transportation,
transport, cause to be transported, carry or cause to be
carried, receive for shipment, or export any migratory bird—
including eggs, parts, and nests. In addition, the Act
authorizes and directs the Secretary of the Interior to
determine if, and by what means, the take of migratory birds
should be allowed and to adopt regulations permitting and
governing take—for example, hunting seasons for ducks and
geese.

Penalties include a maximum of two years’ imprisonment
and a $250,000 fine for a felony conviction and six months’
imprisonment and $15,000 fine for a misdemeanor
conviction. A commercial activity is a felony, just as is take
with intent to sell. Maximum fines are doubled for any
organization convicted of a felony violation.



Fact Sheet

The Bald Eagle: Other Protection following
Delisting under the Endangered Species Act of 1973

November 5, 2004 draft (revised January 4, 2007)

The Bald and Golden
Eagle Protection Act

The Lacey Act

The Bald and Golden Eagle Protection Act will continue to
protect the bald eagle following delisting under the
Endangered Species Act. Originally passed in 1940 to
protect bald eagles, the Eagle Act was amended in 1962 to
protect golden eagles as well, by prohibiting the take,
possession, sale, purchase, barter, offer to sell, purchase or
barter, transport, export or import, of any bald or golden
eagle, alive or dead, including any part, nest, or egg, unless
allowed by permit (16 U.S.C 668(a); 50 CFR 22). “Take”
includes pursue, shoot, shoot at, poison, wound, kill, capture,
trap, collect, molest or disturb (16 U.S.C. 668c;

50 CFR 22.3).

A violation of the Eagle Act can result in a fine of $100,000
or imprisonment for one year, or both, for a first offense. An
organization may be fined $200,000. Penalties increase for
additional offenses. A second violation is a felony and can
result in two years’ imprisonment and a fine of up to
$250,000 for an individual— or $500,000 for an
organization. People who provide information leading to an
arrest and conviction are eligible for a reward of up to half of
the fine.

Congress originally passed the Lacey Act in 1900 to help
States protect resident species by making it a Federal
violation to transport illegally taken wildlife across State
lines. Later amending the law, Congress extended its
prohibitions to importing, exporting, selling, acquiring, or
purchasing fish, wildlife, or plants taken, possessed,
transported or sold in violation of U.S. or Indian law or State
or foreign law. Prohibitions of the Lacey Act (16 U.S.C.
3371-78) will continue to apply to the bald eagle including its
feathers, parts, nests, and eggs—as well as its products—
following delisting under the Endangered Species Act. The
Lacey Act also prohibits making false records, labels, or
identification of shipped wildlife; importing injurious
species; and shipping fish or wildlife in an inhumane manner.

Penalties include a maximum of five years in prison and a
$250,000 fine for felony convictions, a maximum $10,000
fine for civil violations, and a $250 fine for marking
violations. The maximum criminal fine for an organization is








