
  

Agenda 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

RIGHT-OF-WAY COMMITTEE 
February 22, 2017 

2:00 p.m.  
     1.    CALL TO ORDER  
   
     2.  PUBLIC COMMENT  
 Pursuant to Florida Statute 286.0114 (2013) the Right of Way Committee will allow public comment on 

any matter either identified on this meeting agenda as requiring action, or anticipated to come before 
the Committee for action in reasonable proximity to this meeting. Speakers shall be limited to three 
minutes per person and the assignment of one person’s time to another or designation of group 
spokesperson shall be allowed at the discretion of the Committee Chairman. 

 

   
     3. APPROVAL OF MINUTES – January 25, 2017 TAB A 
 Requesting approval of the 01/25/17 minutes.  Action Item.  
   
      4. S.R. 429 (NGUYEN AND HUYNH) WEKIVA PARKWAY PROJECT (PROJECT 

429-204) PARCEL 255 – Trippe Cheek, Winderweedle, Haines, et. al.   
 

TAB B 
 Requesting the Committee’s recommendation for Board approval of a proposed 

settlement agreement.  Action Item. 
 

   
      5. S.R. 429 (MERRILL AND S&L NURSERIES) WEKIVA PARKWAY PROJECT 

(PROJECT 429-202) PARCEL 158 PARTS A & B   
Trippe Cheek, Winderweedle, Haines, et. al.   

 
TAB C 

 Requesting the Committee’s recommendation for Board approval of the proposed 
settlement agreement.  Action Item. 

 

   
      6. S.R. 429 (SIMMONS) WEKIVA PARKWAY PROJECT (PROJECT 429-203) 

PARCEL 168 – Linda Brehmer Lanosa, CFX, on behalf of Suzanne Driscoll,  
Shutts & Bowen    

 
TAB D 

 Requesting the Committee’s recommendation for Board approval of the proposed 
settlement agreement.  Action Item. 

 

   
      7. S.R. 429 (ORANGE COUNTY FLORIDA) WEKIVA PARKWAY PROJECT 

(PROJECT 429-202) PARCEL 135 – Linda Brehmer Lanosa, CFX 
 

TAB E 
 Requesting the Committee’s recommendation for Board approval of the proposed 

settlement agreement.  Action Item. 
 

   
      8. OTHER BUSINESS  
   
      9.  ADJOURNMENT  

This meeting is open to the public. 
 

Section 286.0105, Florida Statutes states that if a person decides to appeal any decision made by a board, agency, or commission with respect to any matter 
considered at a meeting or hearing, he or she will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a verbatim record 
of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based. 

 
ln accordance with the Americans with Disabilities Act (ADA), if any person with a disability as defined by the ADA needs special accommodation to participate in this 
proceeding, then not later than two (2) business days prior to the proceeding, he or she should contact the Central Florida Expressway Authority at 407-690-5000. 

 
Persons who require translation services, which are provided at no cost, should contact CFX at (407) 690-5000 x5317 or by email at lranetta.dennis@CFXway.com 
at least three business days prior to the event. 

4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 
WWW.EXPRESSWAYAUTHORITY.COM  
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MINUTES 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
Right of Way Committee Meeting  

January 25, 2017 
Location:  CFX Boardroom 

 
 
Committee Members Present: 
Bob Babcock, Orange County Representative Alternate, Committee Chairman 
Sandy Minkoff, Lake County Representative 
Laurie Botts, City of Orlando Representative 
Frank Raymond, Osceola County Representative 
Jean Jreij, Seminole County Representative  
 
Committee Members Not Present: 
Brendon Dedekind, Citizen Representative  
Christopher Murvin, Citizen Representative 
 
CFX Staff Present at Dais: 
Joseph L. Passiatore, General Counsel  
Laura Kelley, Executive Director  
Linda S. Brehmer Lanosa, Deputy General Counsel  
Mimi Lamaute, Paralegal/Recording Secretary 
 
 
Item 1:  CALL TO ORDER 
 
The meeting was called to order at 2:00 p.m. by Chairman Babcock. 
 
 
Item 2:  PUBLIC COMMENT 
 
Mr. Passiatore announced that the CFX Boardroom has new Audio Visual Equipment which includes 
microphones and new screens. This meeting is being streamed internally as a test of the new system.  
 
 
Item 3:  APPROVAL OF MINUTES 
 
Action:  A motion was made by Ms. Botts and seconded by Mr. Raymond to approve the December 
1, 2016 Right of Way Committee meeting minutes as presented.  
 
Vote:  The motion carried unanimously with five (5) members present and voting AYE by voice vote.  
Mr. Dedekind and Mr. Murvin were not present.  
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MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
RIGHT OF WAY COMMITTEE MEETING 
January 25, 2017 
 
 
Item 4:  S.R. 429 (CFX) WESTERN BELTWAY PART C (PROJECT 429-654) PARCELS 107A AND 107B 
 
Mr. Kurt Ardaman, City Attorney for the City of Winter Garden (the “City”), on behalf of the City, is 
requesting the Committee’s recommendation for Board approval for four (4) strips of property from CFX for 
the widening of C.R. 535 and Stoneybrook West Parkway.  The City’s widening project will improve the 
access to and from S.R. 429.  Mr. Ardaman provided the Committee with a map depicting the location and 
sizes of the parcels on a map. The City has recently received the permits needed to proceed with the traffic 
improvements. This will benefit access to and from S.R. 429. The limited access lines will be relocated to 
make sure that the rights of CFX and the protection of S.R. 429 remains in place.  The CFX General 
Engineering Consultant (GEC) has reviewed the City’s request and determined that the property is not 
essential for the operation of CFX’s system.   
 
 
Action:  A motion was made by Mr. Minkoff and seconded by Ms. Botts to recommend to the Board 
approval of the Agreement for Right-of-Way Transfer and Continuing Maintenance between CFX 
and the City of Winter Garden pertaining to County Road 535 and Stoneybrook West Parkway, 
subject to approval of the legal descriptions and construction plans by CFX staff.   
 
Vote:  The motion carried unanimously with five (5) members present and voting AYE by voice vote.  
Mr. Dedekind and Mr. Murvin were not present.  
 
 
Item 5:   S.R. 429 (DAVIS) WEKIVA PARKWAY PROJECT (PROJECT 429-203) PARCELS 197/897 
 
Mr. Small of Mateer Harbert represents CFX as Right of Way Legal counsel.   This item involves a 
proposed settlement of an apportionment claim by Respondent, Vicki Davis d/b/a Bay Hills Equestrian 
Center ("Davis"). Davis was the tenant on the parent tract of property owned by Project Orlando, LLC 
("Project Orlando"). 
 
The parties reached a proposed negotiated all-inclusive settlement of Davis' apportionment claim for 
$60,000.00, including interest, expert fees and attorneys' fees, and cost. Davis has also agreed to assign 
her apportionment claim to CFX which will allow CFX to assert, prosecute, and collect any apportionment 
claim Davis had against the owner of Parcels 197/897. 
 
The valuation trial regarding Parcels 197/897 is scheduled on the March 2017 trial docket. 
 
The invoices submitted by Davis for attorneys’ fees and expert fees totaled $196,222.00.  These fees were 
substantially reduced for an all-in settlement.   
 
Discussion ensued regarding expert fees, costs, and attorney’s fees and the amount of the apportionment 
claim.  
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MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
RIGHT OF WAY COMMITTEE MEETING 
January 25, 2017 
 
 
Ms. Botts expressed her concerns regarding the attorney’s fees being out of proportion to the claim and 
also with Davis' lease agreement which contained termination language. 
 
 
Action:  A motion was made by Mr. Minkoff and seconded by Mr.  Jreij to recommend to the Board 
approval of the all-inclusive settlement agreement in the amount of $60,000.00 to settle any and all 
remaining claims, including Ms. Davis’ pending apportionment claim, attorney's fees, expert fees, 
and costs, provided that Ms. Davis include in the Stipulated Final Judgment an assignment to CFX 
of her apportionment claim against the owners of Parcels 197/897 and their successors and 
assigns. 
 

Vote:  The motion carried unanimously with five (5) members present and voting AYE by voice vote.  
Mr. Dedekind and Mr. Murvin were not present.  
 
 
Item 6:  S.R. 429 (REID) WEKIVA PARKWAY PROJECT (PROJECT 429-203) PARCEL 166  
 
Mr. Shontz is requesting the Committee’s recommendation for Board approval of a mediated settlement 
with Darrell D. Reid, Katie J. Reid, his wife, and Darrell Reid (the "Owners").  Mr. Shontz provided the 
Committee with a description and background on the parcel. 
  
Parcel 166 consists of 4.014 acres from two contiguous parcels with a combined area of 11.57 acres.  
CFX's appraisal of the property was prepared by Christopher D. Starkey, MAI, of Integra Realty Resources 
Orlando. Mr. Starkey opined the total compensation due for the taking of Parcel 166 at $313,675 ($228,485 
for the land, $83,065 for the contributory value of the building improvements and $2,125 cost to cure).  
 
The Owners retained the appraisal services of Richard H. Parham of Calhoun, Collister & Parham, Inc., 
who estimated the value of the taking at $653,300 ($220,600 for the land, $159,800 for improvements 
taken, $270,300 for damages, and $2,600 cost to cure).  Mr. Shontz explained the arguments for the value 
made by the Owners’ attorney.   
 
This matter is scheduled for the April 20, 2017 trial docket.  During mediation the parties reached a 
proposed settlement in the amount of $569,300 ($471,000 as full settlement of all claims for compensation, 
including business damages, plus statutory attorney’s fees totaling $82,500, plus expert fees, and costs 
totaling $15,800).  
 
Discussion ensued regarding the Owners’ rental income. The Committee asked questions which were 
answered by Mr. Shontz.   
 
  
Action:  A motion was made by Ms. Botts and seconded by Mr. Minkoff to recommend to the Board 
approval of the mediated settlement agreement in the amount of $569,300 in full settlement of all 
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MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
RIGHT OF WAY COMMITTEE MEETING 
January 25, 2017 
 
 
pending claims for the taking of Parcel 166, including full compensation for the property, attorney’s 
fees, attorney’s costs, expert fees, and expert costs. 
 
Vote:  The motion carried unanimously with five (5) members present and voting AYE by voice vote.  
Mr. Dedekind and Mr. Murvin were not present.  
 
 
Item 7:  S.R. 429 (REID) WEKIVA PARKWAY PROJECT (PROJECT 429-203) PARCEL 167 
 
Mr. Shontz is requesting the Committee’s recommendation for Board approval of the proposed mediated 
settlement with Darnen Reid, (the "Owner"). This parcel is adjacent to the previous presented Parcel 166. 
The Owner of this Parcel is the son of the Owners of Parcel 166. In the after condition, the remainder 
consists of two non-contiguous parcels of land, Northern Remainder and Southern Reminder.  
 
CFX retained the appraisal services of Christopher D. Starkey, MAI, of Integra Realty Resources Orlando. 
Mr. Starkey opined that the total compensation due for the taking of Parcel 167 is $220,000.  
 
The Owners retained the appraisal services of Richard H. Parham of Calhoun, Collister & Parham, Inc., Mr. 
Calhoun opined that the total compensation for the taking at $329,500 ($118,000 for the land, $130,000 for 
the improvements taken, and $81,500 for severance damages). 
 
This matter is scheduled on the April 10, 2017 trial docket. During the mediation on January 4, 2017 the 
parties reached a settlement in the amount of $317,782 ($274,000 as full settlement of all claims for 
compensation by the property owner, $28,347 for attorney's fees and costs, and $15,435 for expert fees 
and costs). 
 
 
Action:  A motion was made by Mr. Raymond and seconded by Mr. Jreij to recommend to the Board 
approval of the mediated settlement agreement in the amount of $317,782 in full settlement to settle 
all pending claims for the taking of Parcel 167, including full compensation for the property, 
attorney’s fees, attorney’s costs, expert fees, and expert costs. 
 
Vote:  The motion carried unanimously with five (5) members present and voting AYE by voice vote.  
Mr. Dedekind and Mr. Murvin were not present.  
 
 
Item 8:  S.R. 429 (RILEY) WEKIVA PARKWAY PROJECT (PROJECT 429-203) PARCEL 166 
 
Mr. Shontz is requesting the Committee’s recommendation for Board approval of the proposed mediated 
settlement with Howard Riley d/b/a The Rat Guy, (the "Tenant") for the acquisition of leasehold 
improvements located on Parcel 166.  This item represents a claim by the Tenant, the prior item presented 
to the Committee was by the Owner of Parcel 166.  
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MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
RIGHT OF WAY COMMITTEE MEETING 
January 25, 2017 
 
 
Howard Riley d/b/a The Rat Guy, was a tenant on Parcel 166. During his approximate 4-year tenancy, the 
Tenant constructed a rodent-breeding facility consisting of two (2) mobile trailer homes over which was built 
a wooden frame pole barn. The facility includes dirt floors, open sides and a metal roof, plumbing, 
electrical, and contained cages for containment of the rats which were sold as reptile food. The Tenant also 
had a metal shed used as the actual breeding facility for the rats. 
 
CFX's retained the appraisal services of Christopher D. Starkey, MAI, of Integra Realty Resources Orlando. 
Mr. Starkey in his appraisal addendum report estimated the value for the pole barn at $12,700.  
 
The Tenant retained the appraisal services of Bradley J. Pierson of Pierson Appraisal Group.  Mr. Pierson 
opined the total value of the entire improvement package by the cost approach of $74,150.  Mr. Shontz 
explained the valuation used by Mr. Pierson to calculate the valuation. 
 
This matter is scheduled on the April 10, 2017 trial docket. During mediation, the parties reached a 
settlement in the amount of $102,000 including all claims related to the improvements and business 
damages, attorney's fees and costs and experts' fees and costs. 
 
 
Action:  A motion was made by Mr. Raymond and seconded by Ms. Botts to recommend to the 
Board approval of the mediated settlement agreement in the amount of $102,000 in full settlement 
of all claims for compensation in the acquisition of the tenant-owned improvements located on 
Parcel 166, including all statutory attorney’s fees and attorney’s costs, and all experts’ fees and 
experts’ costs. 
 
Vote:  The motion carried unanimously with five (5) members present and voting AYE by voice vote.  
Mr. Dedekind and Mr. Murvin were not present.  
 
 
Item 9:  S.R. 453 (NEW) WEKIVA PARKWAY PROJECT (PROJECT 429-206) PARCEL 314 
 
Mr. Shontz is requesting the Committee’s recommendation for Board approval of the proposed mediated 
settlement with Deborah New (the “Owner”). 
 
CFX retained the appraisal services of Richard K. MacMillan of The Appraisal Group of Central Florida.  Mr. 
MacMillan opined that the total compensation due for the taking of Parcel 314 is $285,000 ($152,600 for 
the land, and $132,400 for the improvements). 
 
Mr. Kurt Bauerle of Harris Bauerle Ziegler Lopez, P.A. represents the Owners. Although an appraisal has 
not been completed. Mr. Bauerle argues that settlement of an adjacent parcel of similar size was $478,000 
and, therefore, an appropriate settlement for this parcel due to its similarity.   
 
The parties reached a settlement in the amount of $417,000 plus attorney's fees in the amount of $48,510, 
and attorney’s costs in the amount of $4,750. 
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MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
RIGHT OF WAY COMMITTEE MEETING 
January 25, 2017 
 
 
 
 
Action:  A motion was made by Mr. Minkoff and seconded by Mr. Raymond to recommend to the 
Board approval of the mediated settlement agreement in the amount of $470,260 in full settlement 
to settle all claims for compensation in the acquisition of Parcel 314 including all statutory 
attorney’s fees and attorney’s costs. 
 
Vote:  The motion carried unanimously with five (5) members present and voting AYE by voice vote.  
Mr. Dedekind and Mr. Murvin were not present. 
 
 
Item 10:  S.R. 429 (ELLEN S. HARDGROVE AICP PLANNING CONSULTANT, INC.) WEKIVA    
    PARKWAY PROJECT (PROJECT 429-203, 204, 205 AND 206) LAND PLANNING SERVICES 
 
Mr. Shontz is requesting the Committee’s recommendation for Board approval of an addendum to the 
Agreement with Ellen S. Hardgrove AICP Planning Consultant, Inc., ("Land Planning Expert") to perform 
land planning services and litigation support services for the Wekiva Parkway Project Numbers 429-203, 
429-204, 429-205, and 429-206. The Addendum to the Agreement will allow the Land Planning Expert to 
continue her services in the upcoming trials of several parcels on the Wekiva Parkway. 
 
The Land Planning Expert is currently assigned work on Parcel 219 (Chapman), scheduled for trial in April; 
Parcel 228 (Tyszko), scheduled for trial in May; and Parcel 287/887 (Morris), scheduled for trial in 
November. The Addendum to the Agreement includes an upset amount of $200,000.00. 
 
The Committee asked questions, which were answered by Mr. Shontz.  
 
 
Action:  A motion was made by Ms. Botts and seconded by Mr. Jreij to recommend to the Board 
approval of the Addendum to the Agreement for Land Planning Expert Witness Consulting Services 
and authorize execution of the Addendum in the amount of $200,000. 
 
Vote:  The motion carried unanimously with five (5) members present and voting AYE by voice vote.  
Mr. Dedekind and Mr. Murvin were not present.  
 
. 
Item 11:  S.R. 429 (SMALLWOOD SIGN COMPANY) WEKIVA PARKWAY PROJECT (PROJECT 429- 
    206) PARCEL 330 ODA 
 
Ms. Brehmer Lanosa presented this matter to the Committee on behalf of Ms. Driscoll of Shutts & Bowen 
LLP.  She is requesting the Committee’s recommendation for Board approval for a negotiated settlement with 
Smallwood Sign Company, Inc. (“Smallwood”).  
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
RIGHT OF WAY COMMITTEE MEETING 
January 25, 2017 
 
 
Parcel 330 ODA comprises a total taking of a double faced outdoor advertising sign owned by Pat Smallwood 
of Smallwood Sign Company, Inc. Ms. Brehmer Lanosa provided the Committee with a description, pictures 
and background of the parcel and location.  
 
CFX has retained the appraisal services of Walter N. Carpenter of Pinel & Carpenter, Inc.  Mr. Carpenter 
opined the value for Parcel 330 ODA to be $13,000.     
 
Smallwood retained the appraisal services of Martin Englemann of Tropical Realty Appraisal Services. Mr. 
Engelmann’s appraisal concludes the value of the subject billboard to be $135,000. 
 
The parties’ differing valuation opinions result primarily from two (2) factors. First is the gross income as 
utilized in the Income Approach. At the time of his analysis, Mr. Carpenter did not have access to the 
current leases nor to the financial records of Smallwood. That would account for the large difference 
between the appraisers’ conclusions.  The second factor relates to the assumption regarding the length of 
time the billboard would continue to remain on the property but for the taking.  
 
The parties reached a settlement in the amount of $112,760 in full settlement of all claims ($80,000 for the 
land, $10,650 for the appraisal, $22,110 for statutory attorney’s fees). 
 
Mr. Minkoff stated that 20 plus years ago the Smallwood Sign Company was his client.   This is not a legal 
conflict; however, he wanted to provide full disclosure.  
 
Discussion ensued as the method used by the appraisers for their reports.  
 
 
Action:  A motion was made by Mr. Raymond and seconded by Mr. Jreij to recommend to the Board 
approval of the settlement agreement in the amount of $112,760 in full settlement of all claims for 
compensation in the acquisition of Parcel 330 ODA, including all statutory attorney’s fees and 
attorney’s costs, and all experts’ fees and experts’ costs. 
 
Vote:  The motion carried unanimously with five (5) members present and voting AYE by voice vote.  
Mr. Dedekind and Mr. Murvin were not present.  
 
 
Item 12:  S.R. 429 (ALDERMAN) WEKIVA PARKWAY PROJECT (PROJECT 429-204) PARCEL 241 
 
Ms. Brehmer Lanosa explained that she was the corporate representative at mediation on this matter. 
Suzanne Driscoll, Esquire, of Shutts & Bowen represented CFX as Legal Counsel.  Ms. Brehmer Lanosa is 
requesting approval of a mediated settlement agreement with Daryl and Laura Alderman (the “Owners”) for 
Parcel 241.  She provided the Committee with a PowerPoint Presentation with pictures and description of 
the parcel. 
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January 25, 2017 
 
 
CFX retained the appraisal services of David Hall, of Bullard, Hall and Adams. Mr. Hall opined the total 
compensation due for the taking of Parcel 241 is $1,037,200 ($754,200 for the land and $283,000 for the 
improvements).  
 
The Owners retained the appraisal services of Martin Englemann of Tropical Realty Appraisal Services, 
who estimated the value of the taking to be $1,610,000. 
 
The case was successfully mediated on December 22, 2016.  The parties have reached a proposed all-
inclusive settlement in the amount of $1,496,175 ($1,306,000 for the land, $138,175 for statutory attorney’s 
fees, $48,000 expert fees and costs, $4,000 additional sum). 
 
To date, the Owners received the good faith estimate of value in the amount of $846,200 plus a 
replacement housing purchase additive (“Purchase Additive”) in the amount of $94,000.  The Purchase 
Additive will be recaptured as part of the proposed settlement.  The Owners received some additional 
relocation benefits for incidental expenses. 
 
The Committee asked questions, which were answered by Ms. Brehmer Lanosa.  
 
 
Action:  A motion was made by Mr. Minkoff and seconded by Ms. Botts to recommend to the Board 
approval of the mediated settlement agreement in the amount of $1,496,175 in full settlement of all 
claims for compensation in the acquisition of Parcel 241, including compensation for the property, 
severance damages, business damages, tort damages, interest, attorney’s fees, attorney’s costs, 
expert fees, expert costs, and any other claim, subject to apportionment.  
 
Vote:  The motion carried unanimously with five (5) members present and voting AYE by voice vote.  
Mr. Dedekind and Mr. Murvin were not present.  
 
 

Item 13:  OTHER BUSINESS 
 
Mr. Minkoff expressed his appreciation for the hard work by Counsel in negotiating the above settlements. 
 
 
Item 14:  ADJOURNMENT 
 
Chairman Babcock adjourned the meeting at approximately 3:20 p.m. 
 
 
Minutes approved on                     , 2017. 
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Pursuant to the Florida Public Records Law and CFX Records Management Policy, audio tapes of all 
Board and applicable Committee meetings are maintained and available upon request to the Records 
Management Liaison Officer at publicrecords@CFXWay.com or 4974 ORL Tower Road, Orlando, FL 
32807.   
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Presenter
Presentation Notes
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Central Florida Expressway Authority
Right of Way Committee

February 22, 2017

Recommendation for 
Approval of Settlement 

S.R. 429 Wekiva Parkway
Project 429-204

Parcel 255



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Aerial Photo



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

The Property



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

The Residence and Garage/Shed



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Appraisal Comparison

PARCEL 255 CFX NGUYEN

Total Land (2.435 acres) $95,000 $121,750

Value per acre $39,000 $50,000

Total Improvement Value $141,600 $208,600

Value per square foot $95.00 $140.00

Total Compensation $236,600 $330,400



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Settlement

PARCEL 255 REQUESTED BY OWNER
SETTLEMENT PROPOSAL

(ESTIMATED BREAKDOWN)

Compensation to Owner $330,000.00 ~$280,000.00

Expert Fees $9,306.00 ~$6,000.00

Attorney’s fees (statutory betterment) $40,524.00 ~$24,000.00

Total $379,830.00 $310,000.00



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

RECOMMENDATION

We respectfully request that the Right of Way Committee
recommend CFX Board approval of settlement in the amount of
$310,000.00 for Parcel 255.
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Central Florida Expressway Authority
Right of Way Committee

February 22, 2017

RECOMMENDATION FOR

APPROVAL OF SETTLEMENT

S.R. 429 Wekiva Parkway
Project 429-202

Parcel 158



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Aerial Photo



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

The Greenhouses



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

The Greenhouses



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

The Greenhouses



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Bird’s Eye View of the Property



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

THE PROPERTY



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

The Property



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

The Property



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Appraisal Comparison

PARCEL 158 CFX NGUYEN

Land Value $70,500 $128,000

Improvement Value $244,700 $558,100

Immovable Equipment $119,800 $130,800
Special Damages – Plant 
Inventory 0 $70,000

Total Compensation $435,000 $886,900



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Settlement

PARCEL 158 REQUESTED BY OWNER
SETTLEMENT PROPOSAL

(ESTIMATED BREAKDOWN)

Compensation to Owner $886,900 $650,000

Expert Fees $155,475 $96,250
Attorney’s fees (statutory 
betterment) $33,169 $26,000

Total $1,075,544 $772,250



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

RECOMMENDATION

We respectfully request that the Right of Way Committee
recommend CFX Board approval of settlement in the amount of
$772,250.00 for Parcel 158.
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

RIGHT OF WAY COMMITTEE MEETING
February 22, 2017

Klepzig’s Easement Interest on Parcel 168 
Proposed Settlement



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Location of Parcel 168



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Site Location Map



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Parcel 168 with Easement



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Klepzig Easement on Parcel 168



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Photographs of the Parent Tract

Looking East at House 1Looking North at the Frontage Along Phils Lane



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Photographs of the Parent Tract

Looking Northeast at the Barn/shed and 
the vinyl siding shedLooking East at House 2



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Photographs of the Parent Tract

Looking Southeast at the Metal Shed 
and Dog Pens

Looking east at the Detached Carport



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Photographs of the Property

Looking east at the gate to house 2Looking Southeast at the metal shed 
behind house 2



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

History of Proceedings

• CFX served an Offer of Judgment (OJ) on 
the owner of Parcel 168, Phillip Simmons

• Mr. Simmons accepted the OJ.
• A Stipulated Final Judgment was entered.
• The easement holder, the Klepzigs, made 

an apportionment claim.



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Comparison of Easement Holder’s 
Demand and Proposed Settlement

Easement Interest on 
Parcel 168

Owner’s 
Demand

Proposed
Settlement

Value of Easement $900 $100

Expert Fees
(Gary Pendergast) $1,250 $1,000

Attorney’s Fees
(Maguire Lassman, PA) 15 hours $1,400



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Recommendation

Please recommend to the CFX Board approval of a
settlement, inclusive of attorney’s fees and expert costs,
in the amount of $2,500.00, in full settlement of all
compensation for all claims asserted by the Klepzigs for
the acquisition of Parcel 168.
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CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: Right of V/ay Committee Members

FROM: Linda S. Brehmer Lanosa, Deputy General

DATE: February 7,2017

RE: Central Florida Expressway Authority v. Orange County Florida, et al.
Case No. 2014-06812-0, Project:429-202, Parcel 135

Owner: Orange County, Florida
Area: V/est Side of Plymouth Sorrento Road, North of Yothers Road
Size of Parent Tract: 27.39I acres; Amount Taken: 8.334 acres

Proposed Settlement

DESCRIPTION OF' PARCEL 135

By deposit made pursuant to an Order of Taking on August 8,2014, CFX acquired title to
Parcel 135. Parcel 135 is an 8.334-acre taking from a 27.391-acre parent tract that Orange County
acquired in 1964 and used as a former clay pit. The parent tract is irregular in shape and has
numerous depressions in the southeast, central and westem portions. The parent tract is west of
Plymouth Sorrento Road, north of Yothers, Road in unincorporated Orange County.

The taking bisects the property. The east and west remainders are 8.772 and 10.285 acres,
respectively. The tax map, aerials and photographs of the property are attached. Access to the
property before the taking is from Sorrento Avenue, which is an unpaved 20-foot-wide right of
way along the length of the property. Sorrento Avenue is not maintained by either Orange County
or City of Apopka. After the taking, access to the eastern remainder remains unchanged and access
to the western remainder has been reestablished through a new right of way from Yothers Road.

Walter N. Carpenter, Jr., MAI, CRE, appraised the property as of June 14, 2013. The
property is currently zoned as A-1, Citrus Rural Agricultural District, with a future land use of R,
Rural /Agricultural. After considering what is physically possible, legally permissible, financially
feasible, and maximally productive, Mr. Carpenter determined that the highest and best use of the
property is for rural low-density residential uses of one to two residences. He utilized the
comparable sale approach, located sales ranging in price per net acre from $4,286 to $19,825, and
estimated the value of the land at $12,000 per acre. Based upon the proximity of the expressway,
Mr. Carpenter valued severance damages at I0%. Thus, his estimate of full compensation is the
sum of the following:

4974ORLTOWERRD. ORLANDO,FL32807 | PHONE: (407) 690-5000 | FAX:(407) 690-5011
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Project: 429-202, Parcel 135

Owner: Orange County, Florida

Land (8.334 acres @ $l $100,000
Improvements 0

Severance Damages (10%) $ 25,000

Total $125,000

NEGOTIATIONS

After reviewing the appraisal report and the access, Orange County staff offered to settle

this matter for the all-inclusive amount of $205,000. In the interest of keeping costs to a minimum,

Orange County did not retain an appraiser or present CFX with expert reports. Instead, Orange

County's counteroffer reflects a land value of $20,000 per acre, which is at the top of Mr.

Carpenter's range.

Description CFX
Orange
County

Price per Acre $12,000 $20,000

Land (8.334 acres) $100,000 $166,680

Improvements 0 0

Percent Severance Damages rc% r0%

Severance Damages
(l 9 .0 57 - acre remainder)

$ 25,000 $ 38,114

Total $125,000 $205,000

REOUEST

We request the Committee's recommendation for Board approval of an all-inclusive

settlement in the amount of $205,000, resolving all claims for compensation from CFX resulting

from the taking of Parcel 135, including severance damages, interest, attorney's fees, expert fees,

and costs.

ATT NTS

Tax Map
Aerials and Photographs
Proposed Settlement Agreement



Project: 429-202, Parcel 135
Owner: Orange County, Florida

TAX MAP

EU}JECT
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Project: 429-202, Parcel 1 3 5

Owner: Orange County, Florida

PARCEL NO.:
ol/vllER:
PROJECÏ-
CIIYICOUNlY:

135
ORANGE COUNTY
SR 129 \A/É,XIVA PARKWAY EXTENSION PROJECT NO. 42$,20?
ORÂNGE

lfi

AERIAL PHOTOGRAPH

þproximatc Repf esenlatlon
Sourcc: Orange County Prop€rly Appraiser



Project: 429-202, Parcel 1 35
Owner: Orange County, Florida

PARCEI" }iO
OVINER
PROJËCI:
CllY/C(]'rJNlY

r35
ORANGE COUNTf
SR 429 WEKIVA PARKWAY EXTENS;O\ PROJECI NQ 429.?0¿
ORAÍ{GE

SUBJECT PHOTOGRAPHS

View of the parent tract facing west from Sorrento Ave

View of the central area of the parenl tract
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13.062
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Project: 429-202, Parcel 135
Owner: Orange County, Florida

PARCEL NO
OVVTTER

PROJ€Cf
CllYrCOtir,¡fY:

135
ORANGE COUNTY
SR 4?9 WEKIVA PARKWAY EXT€NSION PROJECT NO 

'?9.?02ORANçE

AERTAL PHOTO (ACQU|S|T|ONI

o1

Sub,iac{ Acquieition

Sub¡ect
Wêslern
RGmeincler

Subjcct
Ea¡tern
Remâ¡ndcr



Project: 429-202, Parcel 135
Owner: Orange County, Florida

IN THE CIRCUIT COURTOFTT{E NTNTH JUDICTALCN.CUM
TN AND FOR ORANCE COUNTY, FI.ORIDA

CENTRAL FI,oR.IDA EXPRESSWAY
AUT!{OR,ITY, r bodypolitic md oorporatq ¡nd
m agÐçy of ürc ¡trto undc ttrc lrwc of ürc Strtc
of Florida,

Potitioner,

v cAsE NO. 20t44A-00ó8t20

Püpd 135

Division 39

ORANCE COUNTY. FLOR¡DA, a political
¡ubdividm of thc Strto of Florida; and
SCOTT RANDOLPH, Orrngc Counry T¡r Collæbr,

Rorpondanb,

PRONOSED SETTLEM ENT AGNEEMTTTT

Pditioocr, Ccfilllrl Florid¡ Expruscway Authority, ard R¡cpondcnt, Orrngc Count¡
Florida,.Uy$ ûûougtr thc undcrrigncd ¡hffmarbcrq rif,oc ro ,occimmcr¡ ro rlrciirorpoctiræ
Boards thc fullowing to ¡cfilc urd ñrlly rcmlw paræl 135:-

l. Paiüonrcr w¡! Poy to Rcçondcnl, Orrngc &-ry, Floriù ('R*pondcnr") drc
ctûn of Two Hr¡ndmd Fivc Tlror¡r¡d Dollr¡ (S205,m0), in n¡lt utlqncnr of ill cla¡n¡ for
oomPcnsltiorl fiour Paiüo¡rc mnrlting ñ'orn üc trking of Prcal t35, indudint æ\¡Grrnoç
dffr¡tcq intoræq afimy's foes, cxpcrr facc, rnd coss.

2. Pctitioncr ir ccrtitlcd to t crüdit in thc ¡mo¡¡nt of Onc Hundrod Twanty-Five
Thot¡¡¡nd Dolhrs (St25,000), which ¡um w¡¡ pcvbruly dqoritrd in thc Rqisry of lhc'Coun
ín thir cere by Petitioncr.

3. Wiürin lutcnty (20) d¡n of thc ¡ctuel dac of ræci¡ by Pctitimcr'¡ corm¡el of ¡
?"ryd PPy of the rforccid $ripulatod Final Judgncnt ftun ih. Counr, pcÉitio,m will
dcporit into the Reglrtry of thc Cor¡rt rhc totrl anourit õf ei¡my Tho¡H¡rd Dollrn ttgO,000),
whiclt rtprcrcnb thc diffcrtncc l¡ctwor¡r ñ¡ll oornpo¡rtioar r¡d-ürc ünolmt prwkrudy içp¡ri¡tc¡,

1. Thil furuncrrt ís conlingrnt upon rjpuovrl of the Ccnrd Florid¡ Erpæuwry
Autbority ('tFx') Rflrt of wry ('RoW') comm¡rbc ud thc CFx Bou,d of Diræroå üd th;
PeÍovtl of thc Oraqe County Boud of County Commi¡¡ioncç¡ C1)flrg¡ Cor¡nty BCC'). St¡tr
ftr hoth Ptrtics ¡8tæ lo submit thir Agrcamcnl to tbcir r¡¡pætirrç Bouds u rl¡c nort .nr¡lr¡lo
mortiry,



Project: 429-202, Parcel 135
Owner: Orange County, Florida

5. Cor¡¡r¡cl for Paitioncr r¡rd R€por¡dsf will jointly rubmit to thc Court for
rifnrturc r mutuelly rprovod Stiplrlrtod Final Jud¡ma¡t in rhôr m¡üGr rr rooo lr pracimble
afrcr thc rppmvrl of thi¡ Agrocrnont by thc cFx Bord md ùr onngp county Bcc. 

-

ó. Ttri¡ Agænrørt rsolvos all claimr whrmcyrrt inclrdlry claims of
€ompõl¡lrioo rriring ñoû thÊ tr&ing of Pr¡ccl I15, ¡lnh .r rcvcrmoe drnu¡n& bruinc¡¡
dünagcs, ort dünrgcr, intcær! aíorncy's fccr, cxpcrt ËG¡, cocl¡, rnd rny aha daIm.

1, Thir Agroancurl, cffoctiw on the la* dry cxocutcd bdow, oont¡in{¡) elt thc
rgt€cm.nb of thc portica.

CE}.ITRA L FLOR IDA EXPRESSWAY
AUTHORITY

ORANOE COI,'NTY, FI.,oR,IDA

Prirü Prinl

tcl

I

-*

I

Und¡ Brdrntr Lün¡+ Erq. for
Ccûtrd Flodd¡ Exprrærrry Authrity

)¡¡

AnùË Aa¡k¡ Ad¡bc, E q., ftr
OrmgcCounty, Floûidr



CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

RIGHT OF WAY COMMITTEE MEETING
February 22, 2017

Parcel 135
Proposed Settlement



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Tax Map of Parcel 135



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Aerial of Parcel 135



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Aerial of Parcel 135 (Acquisition) 



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Photograph of the Property

View of the parent tract facing west from Sorrento Avenue



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Photograph of the Property

View of the central area of the parent tract facing northwest



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Photographs of the Property

View of the central and western areas of the parent tract facing west



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Photograph of the Property

View of the central area of the parent tract facing north



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Proposed Settlement

Description CFX Proposed
Settlement

Price per Acre $12,000 $20,000

Land Taken (8.334 acres) $100,000 $166,680

Improvements 0 0

Percent Severance Damages 10% 10%

Severance Damages 
(8.772-ac eastern remainder and
10.285 western remainder)

$ 25,000 $ 38,114

TOTAL $125,000 $205,000



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Recommendation

Please recommend to the CFX Board approval of an all-
inclusive settlement in the amount of $205,000, for all
compensation arising from the taking of Parcel 135,
including severance damages, interest, attorney’s fees,
expert fees, and costs.
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