
  

Agenda 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

RIGHT-OF-WAY COMMITTEE 
October 25, 2017 

2:00 p.m.  
 

     1.    CALL TO ORDER  
   
     2.  PUBLIC COMMENT  
 Pursuant to Section 286.0114, Florida Statutes, the Right of Way Committee will allow public comment 

on any matter either identified on this meeting agenda as requiring action, or anticipated to come before 
the Committee for action in reasonable proximity to this meeting. Speakers shall be limited to three 
minutes per person and the assignment of one person’s time to another or designation of group 
spokesperson shall be allowed at the discretion of the Committee Chairman. 

 

   
     3. APPROVAL OF MINUTES –  September 5, 2017 TAB A 
 Requesting approval of the September 5, 2017 minutes.  Action Item.  
   
      4. S.R. 429 (SUMMER LAKE-GRACE GROVES)  WEKIVA PARKWAY PROJECT 

(PROJECT 429-206) PARCEL 311/811 – David A. Shontz, Shutts & Bowen    
TAB B 

 Requesting the Committee’s recommendation for Board approval of the proposed 
offer of judgment.  Action Item. 

 

        
      5. S.R. 429 (SOLID, LLC)  WEKIVA PARKWAY PROJECT (PROJECT 429-206) 

PARCEL 328 – David A. Shontz, Shutts & Bowen    
TAB C 

 Requesting the Committee’s recommendation for Board approval of the proposed 
offer of judgment.  Action Item. 

 

   
      6. S.R. 429 (PINEL & CARPENTER, INC.) WEKIVA PARKWAY PROJECT 

(PROJECTS 429-203, 429-204, 429-205, and 429-206) 
David A. Shontz, Shutts & Bowen    

TAB D 

 Requesting the Committee’s recommendation for Board approval of the proposed 
Addendum to Second Agreement for Appraisal Services.  Action Item. 

 

   
     7. S.R. 429 (LANDON, MOREE & ASSOCIATES, INC.) WEKIVA PARKWAY 

PROJECT (PROJECTS 429-203, 429-204, 429-205, and 429-206)  
David A. Shontz, Shutts & Bowen    

TAB E 

 Requesting the Committee’s recommendation for Board approval of the proposed 
Second Agreement for Engineering Expert Witness Consulting Services.   
Action Item. 

 

   
     8. S.R. 429 (CONSORTIUM APPRAISAL, INC.) WEKIVA PARKWAY PROJECT 

(PROJECTS 429-203, 429-204, 429-205, and 429-206)  
David A. Shontz, Shutts & Bowen    

TAB F 

 Requesting the Committee’s recommendation for Board approval of the proposed  
Second Agreement for Appraisal Review Services.  Action Item. 

 

   
   
 (CONTINUED ON PAGE 2)  
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     9.  S.R. 429 (DURRANCE & ASSOCIATES, P.A.) WEKIVA PARKWAY PROJECT 

(PROJECTS 429-203, 429-204, 429-205, and 429-206) 
David A. Shontz, Shutts & Bowen    

TAB G 

 Requesting the Committee’s recommendation for Board approval of the proposed 
Addendum to Second Agreement for Appraisal Services.  Action Item. 

 

   
    10. S.R. 429 (CHARLES AND KIM CHAPMAN AND CHAPMAN’S ORCHIDS, INC.)  

WEKIVA PARKWAY PROJECT (PROJECT 429-203) PARCEL 219 
Linda Brehmer Lanosa, CFX     

TAB H 
 

 Requesting the Committee’s recommendation for Board approval of the proposed 
settlement agreement for all outstanding expert fees, expert costs and litigation 
expenses.  Action Item. 

 

   
    11.   S.R. 417 – DECLARATION OF CFX SURPLUS PARCEL  

Linda Brehmer Lanosa, CFX     
 

TAB I 
 Requesting the Committee’s recommendation for Board approval of the Resolution 

Declaring Property as Surplus Property Available for Sale. Location: S.R. 417, west 
of Narcoossee Road. Action Item. 

 

   
    12.  S.R. 417 (CFX) BOGGY CREEK IMPROVEMENT DISTRICT SURPLUS 

REQUEST - PARCEL 45-501 - Linda Brehmer Lanosa, CFX  
TAB J 

 Request from the Boggy Creek Improvement District for Use of a Portion of Parcel 
45-501. Action Item. 

 

   
    13. OTHER BUSINESS  
   
    14.  ADJOURNMENT  

This meeting is open to the public. 
 

   Section 286.0105, Florida Statutes states that if a person decides to appeal any decision made by a board, agency, or commission with respect to any matter           
   considered at a meeting or hearing, he or she will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a verbatim  
   record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based. 

 
   ln accordance with the Americans with Disabilities Act (ADA), if any person with a disability as defined by the ADA needs special accommodation to participate  
   in this proceeding, then not later than two (2) business days prior to the proceeding, he or she should contact the Central Florida Expressway Authority at  
   407-690-5000. 

 
   Persons who require translation services, which are provided at no cost, should contact CFX at (407) 690-5000 x5317 or by email at        
   lranetta.dennis@CFXway.com at least three business days prior to the event. 
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MINUTES 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
Right of Way Committee Meeting  

September 5, 2017 
 

Location:  CFX Headquarters Boardroom 
4974 ORL Tower Road 
Orlando, Florida 32807  

 
 
Committee Members Present: 
Laurie Botts, City of Orlando Representative, Committee Chairman 
Paul Sladek, Orange County Representative  
Frank Raymond, Osceola County Representative 
Jean Jreij, Seminole County Representative  
Christopher Murvin, Citizen Representative 
 
Committee Members Not Present: 
Brendon Dedekind, Citizen Representative  
Brian Sheahan, Lake County Representative  
 
CFX Staff Present at Dais: 
Joseph L. Passiatore, General Counsel  
Laura Kelley, Executive Director  
Linda S. Brehmer Lanosa, Deputy General Counsel  
Mimi Lamaute, Recording Secretary 
 
 
Item 1:  CALL TO ORDER 
 
The meeting was called to order at 9:30 a.m. by Chairman Botts. 
 
 
Item 2:  PUBLIC COMMENT 
 
There was no public comment.  
 
 
Item 3:  APPROVAL OF MINUTES 
 
Action:  A motion was made by Mr. Murvin and seconded by Mr. Raymond to approve the August 
16, 2017 Right of Way Committee meeting minutes as presented.  
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MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
RIGHT OF WAY COMMITTEE MEETING 
September 5, 2017 
 
 
Vote:  The motion carried unanimously with five (5) members present and voting AYE by voice vote.  
Mr. Dedekind and Mr. Sheahan were not present. 
 
 
Item 4:  S.R. 453 (BENNETT) WEKIVA PARKWAY PROJECT (PROJECT 429-204) PARCEL 260 
 
Ms. Brehmer Lanosa is presenting this item on behalf of Ms. Driscoll.  She is requesting the Committee’s 
recommendation for Board approval of a proposed mediated settlement agreement with Williams S. 
Bennett and Peggy H. Bennett (the “Owners”).  
 
CFX's appraisal of the property was prepared by Chad Durrance of Durrance & Associates. Mr. Durrance 
opined the value of the taking of Parcel 260 at $325,000 ($67,000 for the land, $258,000 for 
improvements).   
 
Thomas Callan, counsel for the Owners, retained Richard Dreggors of Calhoun, Dreggors & Associates, 
Inc.  Mr. Dreggors provided a preliminary valuation estimate for the taking of $620,000.  
 
The case was successfully mediated on August 24, 2017.  The parties reached a proposed settlement in 
the amount of $485,000, plus $52,800 for statutory attorney’s fees and $7,500 for expert fees and costs for 
a total of $545,300 in full compensation for Parcel 260. 
 
 
Action:  A motion was made by Mr. Raymond and seconded by Mr. Jreij to recommend to the Board 
approval of the Proposed Settlement Agreement in the amount of $545,300 in full settlement of all 
claims for compensation in the acquisition of Parcel 260.    
 
Vote: The motion carried unanimously with five (5) members present and voting AYE by voice vote.  
Mr. Dedekind and Mr. Sheahan were not present. 
 
 
Item 5:   S.R. 453 (RAMLEE HOLDINGS LIMITED PARTNERSHIP) WEKIVA PARKWAY PROJECT  
  (PROJECT 429-206) PARCEL 330 PARTS A, B AND C; PARCEL 730, AND PARCEL 731A  
  AND 731B 
 
Mr. Shontz is requesting the Committee’s recommendation for Board approval of the proposed mediated 
settlement agreement with Ramlee Holdings Limited Partnership (the “Owner”).  
 
CFX retained the appraisal services of Walter Carpenter of Pinel & Carpenter, Inc. Mr. Carpenter opined 
the value of compensation at $2,513,201.  
  
Joel Roberts, counsel for the Owner, retained the appraisal services of Rick Dreggors with Calhoun, 
Dreggors & Associates, Inc. Mr. Dreggors estimated the total value of the taking at $4,795,455.60 for the 
land and damages to the reminder.   
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MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
RIGHT OF WAY COMMITTEE MEETING 
September 5, 2017 
 
 
The parties reached a proposed all-inclusive settlement in the amount of $3,558,647.75.  
  
 
Action:  A motion was made by Mr. Raymond and seconded by Mr. Jreij to recommend to the Board 
approval of the proposed settlement agreement in the amount of $3,558,647.75 for full 
compensation for Parcel 330, Parts A, B and C; Parcel 730; and Parcels 731A and 731B, including 
all attorneys’ fees and costs and experts’ fees and costs.  
 
Vote:  The motion carried unanimously with five (5) members present and voting AYE by voice vote.  
Mr. Dedekind and Mr. Sheahan were not present. 
 
 
Item 6:  S.R. 429 (PROJECT ORLANDO AND PSP/MRC DEBT PORTFOLIO S-1, L.P.) WEKIVA  
              PARKWAY PROJECT (PROJECTS 429-203 AND 429-204) PARCELS 197/897, 230, 257  
              AND 267 
 
Jay Small, Esquire of Mateer Harbert, P.A. is recommending and requesting the Committee’s 
recommendation for Board approval of the proposed all-inclusive settlement agreement with Project 
Orlando, LLC (Respondent) and PSP/MRC Debt Portfolio S-1, L.P. (mortgage holder).   
 
Trial on Parcels 197/897 is scheduled for September 2017.  The Court has deferred trial regarding Parcels 
230, 257 and 267 pending resolution of the valuation trial regarding Parcels 197/897.   
 
Mr. Small detailed the history of the Parcels. The Mortgage Holder intends to assert a claim against all of 
the funds deposited. In the Stipulated Final Judgment, the Respondents release CFX from any and all 
claims.  This is a global all-encompassing settlement of all 5 parcels.  
 
The following table summarizes CFX’s and the Respondent’s appraisers’ value of compensation, and 
Settlement Offer: 
 

  CFX’s Appraised 
Value – Carpenter  

Owner’s Appraised 
Value (Cantrell) or 
Demand 

Settlement Offer 

Parcels 197/897 (43.8 ac) $11,730,000 $31,145,340 $18,708,781 
Parcel 230  (4.396 ac)   $19,600       $88,236 $53,918 
Parcels 257/267 (12.03 ac) $484,900 $1,589,705 $1,037,301 
Subtotal - Appraised Values $12,234,500 $32,823,281 $19,800,000 
        
Statutory Attorneys’ Fees       

• Parcels 197/897   $3,953,068 $1,465,756 
• Parcel 230   $22,650 $11,324.94 
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MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
RIGHT OF WAY COMMITTEE MEETING 
September 5, 2017 
 
 

• Parcels 257/267    $271,551 $133,450.25 
Subtotal – Attorneys’ Fees   $4,247,269 $1,610,531.39 
        
Owner’s Expert Fees   $634,817.41   $545,282.58 
Lender’s Trust Account    $239,534.88 
        
Total   $37,705,367+ $22,195,348.85 

 
 
The Committee asked questions, which were answered by Mr. Small.  
 
Action:  A motion was made by Mr. Sladek and seconded by Mr. Murvin to recommend to the Board 
approval of an all-inclusive settlement in the amount of $22,195,348.85 and authorization to execute 
the all-inclusive Stipulated Final Judgment.   
 
Vote:  The motion carried unanimously with five (5) members present and voting AYE by voice vote.  
Mr. Dedekind and Mr. Sheahan were not present. 
 
 
Item 7:  OTHER BUSINESS 
 
This Right of Way Committee meeting replaces the September 27, 2017 meeting. The next meeting is 
scheduled for October 25, 2017.   
 
 
Item 8:  ADJOURNMENT 
 
Chairman Botts adjourned the meeting at approximately 10:19 a.m. 
 
 
Minutes approved on                     , 2017. 
 
 
Pursuant to the Florida Public Records Law and CFX Records Management Policy, audio tapes of all 
Board and applicable Committee meetings are maintained and available upon request to the Records 
Management Liaison Officer at publicrecords@CFXWay.com or 4974 ORL Tower Road, Orlando, FL 
32807.   
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
MEMORANDUM

TO: Right of Way Committee Members

FROM: Linda S. Brehmer Lanosa, Deputy General coun "þfu-/, ¿ú-**
DATE: October 16,2017

Request from the Boggy Creek Improvement District for Use of a
Portion of Parcel45-501 for Public Road Right-of-Way Purposes
plus the Donation via Assignment to CFX of a Drainage Easement
Location: S.R. 417, south of the Orlando International Airport, west of
Narcoossee Road, adjacent to the Lake Nona Development of Regional Impact

RE:

REOU4,ST

The Boggy Creek Improvement District ("BCID"), a local-unit of special-purpose
government existing under the laws of the State of Florida, has made an application to use or
purchase a 0.229-acre, triangularly-shaped piece of property ("the Parcel") from the Central
Florida Expressway Authority ("CFX") for public road right of way purposes. BCID has offered
to pay the appraised value of the Parcel and, as further consideration, has offered to donate to CFX,
by way of assignment, a drainage easement ("Drainage Easement") to reroute the existing drainage
from CFX's retention pond to the drainage property. A copy of the BCID's request is attached as
Attachment ,o1."

ANALYSIS

CFX has adopted a Policy Regarding the Disposition of Excess Lands, codified in section
5-6.01, et. seq., of CFX's Property Acquisition, Disposition & Permitting Procedures Manual
(referred to herein as the "Policy"), which Policy provides, in part, for the disposal of real property
unnecessary or unsuitable for CFX's use. Pursuant to the Policy, where excess property is not
essential for present or future construction, operation or maintenance of an Expressway Facility or
for CFX pu{poses, the CFX Board may declare such excess property to be "surplus Property"
through the adoption of a resolution and may direct that the Surplus Property be sold. Moreover,
the Policy allows CFX to waive any procedure for the disposition of surplus property upon a
recommendation of the Right of Way Committee and Executive Director, where deemed to be in
the best interest of CFX and the public. Policy, $$ 5-1 .01 &.5-6.04.

CFX staff and its General Engineering Consultant have examined the footprint of the
retention pond located just south of the Orlando International Airport, west of Narcoossee Road,
east of Boggy Creek Road, along the southeast side of S.R. 417, adjacent to the Lake Nona
Development of Regional Impact, and determined that the Parcel is currently within CFX's
operating Right of Way limits, but the Parcel is not needed to support existing Expressway
Facilities. As a result, CFX's General Engineering Consultant has certified that the Parsel will not

4974ORL TOWER RD. ORLANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011
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Request from the Boggy Creek Improvement District
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be needed for the present or future construction, operation or maintenance of the Expressway
Facility and that the disposition of the Parcel would not impede or restrict as shown by Attachment
((a t,L.

The BCID retained Christopher Starkey, MAI, of Integra Realty Resources - Orlando to
appraise the Parcel and the Drainage Easement. He valued the Parcel at One Hundred Fifteen
Thousand Dollars ($ 1 15,000), which was reviewed by Paul Roper, MAI, of Clayton, Roper, and
Marshall, who submitted an Appraisal Review Report.

Additionally, the BCID delivered a second appraisal report to CFX from Christopher
Starkey, MAI, valuing the drainage easement to be donated to CFX via assignment at Three
Hundred Thousand Dollars ($300,000).

Based upon the BCID's representation the Parcel is required for public road right of way
purposes and the additional consideration of the Drainage Easement to CFX, it is recommended
that the Right of V/ay Committee find the sale of the Parcel to be in the best interest of CFX and
the public.

Therefore, it is recommended that the Parcel be sold to the BCID for public road right of
way purposes at the appraised value of One Hundred Fifteen Thousand Dollars ($1 15,000.00) plus
the donation of the Drainage Easement, in accordance with CFX's Policy, except for the following
conditions or modifications: (1) separate notice to the local government in which the Parcel is
located is not required; and (2) conveyance will be via Quit Claim Deed, rather than Special
Vy'arranty Deed, with a reverter clause in the event that the use of the Parcel for public righfof-
way purposes is permanently discontinued on either five percent (5%) or hve hundred square feet
(500 s.f.) or more of the Parcel.

RECOMMENDATION

We request the Committee's recommendation for Board approval of the attached

Resolution Authorizing the Sale of Surplus Property to the Boggy Creek Improvement District for
public road right of way purposes at the appraised value of One Hundred Fifteen Thousand Dollars
($115,000.00) plus the donation of the Drainage Easement, in accordance with CFX's Policy,

except for the following conditions and modifications: (1) separate notice to the local government

in which the Parcel is located is not required; and (2) conveyance will be via Quit Claim Deed,

rather than Special Warranty Deed, with a reverter clause in the event that the use of the Parcel for
public right-of-way purposes is permanently discontinued on either five percent (5%) or frve

hundred square feet (500 s.f.) or more of the Parcel.
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Attachments:

1. Boggy Creek Improvement District's Application with a Sketch of the Property

A - Sketch of Proposed Surplus Parcel and Drainage Easement

B - Real Estate Agreement to Sell and Purchase Surplus Property and Agreement to Assign

Stormwater Drainage Easement to CFX

2. Certificate from CFX's General Engineering Consultant

3. Resolution Authorizing the Sale of Surplus Property to the Boggy Creek Improvement

District for Public Road Right of Way Purposes
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MEMORANDUM 

To: Central Florida Expressway Authority 
Right-of-Way Committee 

From: Tucker F. Mackie, Hopping Green & Sams, P.A., 
Counsel for Boggy Creek Improvement District 

Date: October 12, 2017 

Re: Request for Use of a Portion of Parcel 45-501 by Boggy Creek Improvement District 
for Public Road Right of Way Purposes With Associated Assignment of Drainage 
Easement in Favor of CFX – Lake Nona Town Center Loop Road 

Background: 

The Boggy Creek Improvement District (the “BCID”) is a local unit of special-purpose government 
established pursuant to Chapter 190, Florida Statutes, for the purpose of providing, operating and 
maintaining public infrastructure improvements, facilities and services to the lands within the 
BCID’s boundaries. In connection with future development of the Lake Nona Town Center within 
the BCID,  BCID plans to construct various public infrastructure improvements adjacent to SR 417, 
east of Boggy Creek Road and west of Lake Nona Boulevard.  Among other things, the proposed 
public improvements to be constructed by BCID include a town center loop road and a stormwater 
drainage system. 

The town center loop road’s proposed alignment encroaches upon a 0.229 acre portion of limited 
access right of way (the “Unused Property”) owned by the Central Florida Expressway Authority 
(“CFX”) as shown on the enclosed sketch.  The Unused Property is not currently improved, except 
for fencing, and is not currently being utilized by CFX. 

Accordingly, BCID asks that CFX formally declare the Unused Property to be surplus and allow 
BCID to purchase the property so that it can be utilized substantially by BCID for public road right-
of-way purposes, including the town center loop road, and associated sidewalks, utility lines, 
landscaping, and related improvements.  The Unused Property is necessary for construction of the 
loop road and will positively impact the area transportation and traffic facilities, and benefit the 
public, when improved by BCID and converted to the proposed public right of way uses. 
Ultimately, the public right of way will be dedicated to the City of Orlando. 

BCID’s Offer for Conveyance of the Unused Property 

BCID proposes a two part offer for purchase of the Unused Property.  First, BCID will pay 
appraised fair market value for the Unused Property.  Second, as an added inducement to CFX 
BCID will donate by assignment to CFX a stormwater drainage easement to formalize defined 
drainage rights for the existing CFX pond that outfalls through the proposed drainage easement. 
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Appraised Value 

BCID commissioned an appraisal of the Unused Property dated September 22, 2017 by Christopher 
Starkey and Marti Matonis Hornell of Integra Realty Resources - Orlando.  CFX is an intended user 
of the appraisal report.  The report determined that fair market value of the Unused Property as of 
June 9, 2017 is $115,000.00.  The appraisal report has been reviewed for CFX by Paul Roper of 
Clayton, Roper & Marshall, who has certified that the report is accepted and recommended as the 
basis for establishing value. 

Drainage Easement 

Through plans prepared by Donald W. McIntosh & Associates, Inc., BCID will be constructing a 
drainage system on the town center property to carry stormwater discharge from the existing CFX 
pond, servicing SR 417 more efficiently to the permitted outfall under SR 417 to Mud Lake.  In its 
present condition, the existing pond has only partial easements that discharge onto the town center 
property and results in a poorly defined marsh that is difficult to maintain and does not follow 
defined drainage easements to eventual outfall under SR 417 to Mud Lake.  The proposed drainage 
improvements will not affect the function of the pond but will make the outfalls more functional, 
modern and maintainable, and provide formal drainage easement rights for CFX.  Upon completion 
of that construction and certification of the stormwater system, BCID will assign a drainage 
easement to CFX for use of those drainage system improvements, as an extension of Project 455, 
Parcel 851, Part D.  As part of the drainage easement assignment document, BCID agrees to be 
responsible for maintenance and repair of the new stormwater conveyance system at BCID’s own 
expense. 

BCID commissioned an appraisal of the proposed drainage easement to be donated by assignment 
to CFX as further consideration for conveyance of the Unused Property.  In the appraisal report, 
Christopher Starkey and Marti Matonis Hornell of Integra Realty Resources – Orlando valued the 
drainage easement at $300,000.00 as of June 9, 2017.  The drainage easement appraisal report was 
obtained purely for informational purposes, since BCID will be donating the drainage easement to 
CFX by assignment and CFX will not be paying any separate consideration for it other than 
conveyance of the Unused Property to BCID for appraised value. 

Additional Terms 

In connection with conveyance of the Unused Property, it will be necessary to release and re-
establish the CFX limited access right of way line in its new location.  Accordingly, as part of the 
proposed purchase agreement, in advance of closing BCID will be responsible for relocating existing 
fencing from the Unused Property to CFX’s new limited access boundary, and will ensure that 
CFX’s property remains fenced at all times during the process. 

Conclusion: 

BCID respectfully requests that CFX allow BCID to purchase the Unused Property for public right 
of way purposes, pursuant to the terms of the proposed enclosed Real Estate Agreement to Sell and 
Purchase Surplus Property and Agreement to Assign Stormwater Drainage Easement to CFX, 
including payment by BCID of the property’s appraised value of $115,000.00 and BCID’s donation 
by assignment of the drainage easement referenced therein. 
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Attachments: 

Exhibit A – Sketch of Proposed Surplus Parcel and Drainage Easement 

Exhibit B – Real Estate Agreement to Sell and Purchase Surplus Property and Agreement to 
Assign Stormwater Drainage Easement to CFX 
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SR 417, PROJECT 455, PARCEL NO.  45-501 (PARTIAL) 
DRAINAGE EASEMENT PARCEL NO. 851, PART D EXTENSION 

REAL ESTATE AGREEMENT TO SELL AND PURCHASE SURPLUS PROPERTY 
AND AGREEMENT TO ASSIGN STORMWATER DRAINAGE EASEMENT TO CFX 

 THIS AGREEMENT, made this ______ day of    2017, between CENTRAL 
FLORIDA EXPRESSWAY AUTHORITY, a public corporation and agency of the State of 
Florida, with an address of 4974 ORL Tower Road, Orlando, Florida 32807, (“CFX”) and 
BOGGY CREEK IMPROVEMENT DISTRICT, a local-unit of special-purpose government 
existing under the laws of the State of Florida, having an address of 12051 Corporate Blvd., 
Orlando, Florida  32812 Attn:  District Manager (the “Purchaser”). 

RECITALS: 

WHEREAS, CFX is an agency of the State of Florida, created by Section 348.753, 
Florida Statutes, and is empowered to build and support an expressway system (“Expressway 
System”) in the Central Florida area, including the authority to acquire real property by donation 
and to do everything necessary or convenient for the conduct of its business and the general 
welfare of CFX;  

WHEREAS, CFX is the fee simple owner of a certain parcel of real property located in 
Orange County, Florida, as more particularly described on Exhibit “A” attached hereto and 
incorporated herein by this reference (the “Surplus Property”);  

WHEREAS, Purchaser is a “Community Development District” created pursuant to the 
Uniform Community Development District Act of 1980, codified in Section 190.001, et al., 
Florida Statutes, and is a local unit of special-purpose government;  

WHEREAS, Purchaser holds a drainage easement over a certain parcel of real property 
located in Orange County, Florida, as more particularly described on Exhibit “B” attached 
hereto and incorporated herein by this reference (the “Easement Property”);  

WHEREAS, the Easement Property connects to and accepts drainage from various other 
properties and drainage facilities belonging to, among others, CFX;  

WHEREAS, the existing stormwater design capacity flowing from CFX’s State Road 
(“S.R.”) 417, Project 455, Pond 1 and S.R. 417, Project 455A, Pond B to the cross drain under 
S.R. 417 through the Easement Property, attributable to CFX is not less than a discharged flow 
of 11.0 cfs for Pond 1, 30.9 cfs for Pond B, and a maximum tailwater elevation of 81.6 (NAVD 
88) for all 25 year storm events and 13.0 cfs for Pond 1, 58.8 cfs for Pond B, and a maximum
tailwater elevation of 82.4 (NAVD 88) for all 100 year storm events (“CFX’s Existing 
Capacity”);  

EXHIBIT B TO MEMO
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WHEREAS, Purchaser has constructed or intends to construct a ditch and related 
stormwater drainage improvements on the Easement Property, and intends to make non-
exclusive assignments of its rights to CFX via donation and potentially to other beneficiaries; 

WHEREAS, CFX has determined that the Surplus Property is non-essential for present or 
future construction, operation or maintenance of the Expressway System and is Surplus Property 
available for sale in accordance with CFX’s Policy Regarding the Disposition of Excess Lands as 
set for in CFX’s Property Acquisition, Disposition & Permitting Procedures Manual (“Manual”); 

 
WHEREAS, Purchaser desires to purchase the Surplus Property for public road purposes 

and CFX has determined that the sale of the Surplus Property to the Purchaser, upon the terms 
and conditions set forth herein, is in the best interest of the public and CFX. 

 
NOW, THEREFORE, for and in consideration of the mutual covenants and agreements 

herein set forth, and other good and valuable consideration, the receipt, adequacy and sufficiency 
of which are hereby expressly acknowledged by the parties hereto, CFX and Purchaser hereby 
covenant and agree as follows: 

 
1. Recitals.   The foregoing recitals are true and correct and are incorporated herein 

by this reference. 
 
2. Agreement to Sell and Purchase the Surplus Property and Agreement to 

Assign Drainage Easement.  Subject to the terms and conditions contained herein, CFX agrees 
to sell to the Purchaser and Purchaser agrees to purchase from CFX the Surplus Property in the 
manner and upon the terms and conditions hereinbelow set forth in this Agreement.  In addition 
and simultaneously with the conveyance of the Surplus Property, Purchaser agrees to donate by 
way of assignment to CFX an easement for drainage purposes (“Drainage Easement”) over the 
Easement Property, which Drainage Easement will not be recorded until after the drainage 
structures and associated improvements to be located on the Easement Property are constructed 
and the exact boundary of the Easement Property can be verified or within twenty-four (24) 
months of closing, whichever is earlier, unless extended in writing by the Executive Director of 
CFX.  Prior to recording and after construction is completed and approved by the appropriate 
governmental agencies, Purchaser will provide the final legal description to include with the 
Drainage Easement for recording. 

 
3. Purchase Price.  The purchase price (the “Purchase Price”) to be paid by the 

Purchaser to CFX for the Surplus Property shall be One Hundred Fifteen Thousand Dollars 
($115,000.00) plus assignment to CFX of a Drainage Easement over the Easement Property. 
Within fourteen (14) days after the approval by the CFX Board, Purchaser shall provide CFX 
with an initial payment of Eleven Thousand Five Hundred and no/100 Dollars ($11,500.00) (the 
“Initial Payment”) by check or wire transfer of funds payable to “Central Florida Expressway 
Authority.” The Initial Payment shall be paid directly to CFX and applied to the Purchase Price 
at closing pursuant to the terms of this Agreement and shall be non-refundable except as 
provided hereinbelow.  The balance of the Purchase Price in the amount of One Hundred Three 
Thousand Five Hundred Dollars ($103,500.00) shall be paid by the Purchaser to CFX at closing 
by cashier’s check or by wire transfer of funds, subject to appropriate credits, adjustments and 
prorations as hereinbelow provided. 
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4. Title.  Purchaser has ordered a title report from First American Title Insurance 

Company (“Title Insurance Company”) at Purchaser’s expense.  Purchaser may order an ALTA 
owner’s title commitment (the “Commitment”) at its option and expense.  It is expressly 
acknowledged and agreed that the Quit Claim Deed conveying the Surplus Property shall contain 
a restriction that all rights of ingress, egress, light, air and view between CFX’s Expressway 
System, including State Road 417, and the Surplus Property are reserved in CFX and shall not be 
conveyed by the Quit Claim Deed.  The Quit Claim Deed shall expressly state that:  “CFX is not 
conveying or restoring any other abutter’s rights including, without limitation, any claims for 
ingress, egress, air, light and view between the Surplus Property being conveyed, any abutting 
property, and CFX’s property.”  (Manual, § 5-6.09) 

 
5. Survey.  Purchaser, at Purchaser’s expense, may obtain a survey of the Surplus 

Property (the “Survey”) within twenty (20) days after the Approval Date.  If obtained, Purchaser 
shall provide a copy of the Survey to CFX.   

 
6. Inspections; Condition of Surplus Property.   
 

a. Purchaser shall have ten (10) days after the Approval Date (the 
“Inspection Period”), to determine, in Purchaser’s sole and absolute discretion, that the Surplus 
Property is suitable and satisfactory for Purchaser’s intended use.  During the Inspection Period, 
Purchaser and/or its representatives shall have the right to enter upon the Surplus Property for the 
purposes of making soil tests, site studies and surveys; provided, however, such entry shall be 
coordinated with CFX and shall not unreasonably damage the Surplus Property or interfere with 
CFX’s or any third party’s use or occupancy of the Surplus Property.  Purchaser shall repair any 
damage occurring as a result of such activities and restore the Surplus Property to substantially 
the condition it was in immediately prior to Purchaser’s entry thereon.  All such entries onto the 
Surplus Property shall be at the sole risk and expense of Purchaser and CFX shall have no 
liability for any injuries or damages sustained by Purchaser or any of Purchaser’s agents or 
contractors or any other third parties.  Purchaser agrees to indemnify and hold CFX harmless 
from any and all loss, claim, action, demand or liability which may arise against CFX or the 
Surplus Property arising out directly or indirectly out of Purchaser’s exercise of its rights 
pursuant to this Paragraph 6(a), including any damage to the Surplus Property.  Nothing 
contained in this Agreement shall be construed as a waiver of either party’s limitations on 
liability set forth in Section 768.28, Florida Statutes.  The foregoing indemnities shall survive the 
expiration or termination of this Agreement.  If Purchaser elects to not proceed with the purchase 
of the Surplus Property, Purchaser shall notify CFX in writing within the Inspection Period that 
Purchaser elects to cancel this Agreement (the “Cancellation Notice”), the Initial Payment shall 
be promptly refunded to Purchaser and this Agreement shall automatically terminate and be null 
and void, and neither party hereto shall have any further liability or obligation hereunder, except 
those expressly surviving the termination or expiration of this Agreement.  In the event 
Purchaser shall fail to provide CFX with the Cancellation Notice within the Inspection Period, 
Purchaser shall be deemed to have waived Purchaser’s right to cancel this Agreement and shall 
not be entitled to a refund of the Initial Payment except in the event of a default by CFX under 
this Agreement as set forth in Paragraph 9(a). 

 



4 
 

 

Purchaser acknowledges and agrees that CFX is affording Purchaser full and complete 
access to the Surplus Property for the purpose of making any and all tests, inspections, or 
evaluations thereof as desired by Purchaser, including, but not limited to any environmental 
assessments or audits deemed advisable by Purchaser, and that Purchaser has inspected the 
Surplus Property to the extent desired by Purchaser.  Purchaser expressly acknowledges and 
agrees that the Surplus Property and the Premises are to be conveyed by CFX, and accepted by 
Purchaser in “AS IS” and “WHERE IS” condition, and that neither CFX, nor any officer, 
director, bondholder, employee, agent, representative, or other person or entity whatsoever, has 
made or does make hereby any warranty, representation, statement, guarantee, assertion or 
opinion, written or oral, express or implied, about or concerning the Surplus Property or the 
Premises, or about or concerning the physical condition thereof or for any use or purpose, or any 
similar matter.  Purchaser covenants and agrees that the acceptance by Purchaser of the Surplus 
Property in “AS IS” and “WHERE IS” condition, and without any representation or warranty of 
any kind or nature whatsoever was and is a material part of the consideration bargained for by 
CFX, and that Purchaser’s agreements in such regard were and are a material inducement for 
CFX to enter into and perform this Agreement.  Purchaser hereby covenants and agrees that 
Purchaser does and shall assume any and all risks concerning the Surplus Property, and the 
physical condition and characteristics thereof, and any defects or problems concerning the 
Surplus Property, whether patent or latent, known or unknown.  (Manual, § 5-6.09) 

 
b. In the event Purchaser does not close on the purchase of the Surplus 

Property, within seven (7) days after the termination of this Agreement, Purchaser shall deliver 
to CFX copies of all tests, reports, surveys, environmental audits and other audits relating to the 
Surplus Property which have been prepared by, on behalf of, or for Purchaser. 

 
7. Condition Precedent to Closing:  Reconstruction of CFX’s Right-of-Way 

Fence (“ROW Fence”).    
 

a. Prior to scheduling a closing date and subject to CFX’s oversight and 
approval, and at no cost to CFX, Purchaser shall relocate the ROW Fence as required in 
accordance with the following process and provisions. 

 
b. CFX’s property must be secured with a perimeter fence at all times.  

Purchaser shall construct the new fence before removing the existing fence. 
 

c. Purchaser shall prepare plans to reconstruct the ROW fence.  CFX shall 
have final approval rights over the design plans.  Purchaser agrees to reconstruct the ROW fence 
according to the approved plans.  Purchaser agrees not to commence any construction activities 
until CFX approves the final design plans.   

 
d. Construction shall be performed in a manner that will not impair CFX’s 

existing retention pond, the Expressway System, or other property.  Purchaser shall obtain all 
required permits as needed.  In order to obtain access to CFX’s property to reconstruct the fence, 
Purchaser or its contractor shall apply for and obtain a Temporary Right of Entry Permit from 
CFX.  Construction shall comply with all permit conditions and applicable laws, ordinances, and 
regulations.  
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e. CFX will be given notice of the project schedule and invited to attend 

progress meetings, and will be given the opportunity to inspect the construction at all critical 
paths, which will give CFX the opportunity to check for damage to CFX's existing infrastructure. 

 
f. Upon completion of the work, Purchaser shall cause to be provided to 

CFX as-built drawing information and final certification forms for the ROW Fence on signed 
and sealed plans if required by CFX. The final set of plans shall contain only the latest revision 
of each sheet.  CFX shall inspect the ROW Fence. 

 
g. CFX’s acceptance of the ROW Fence is a condition precedent to closing. 

 
8. Closing Date and Closing Procedures and Requirements.   

 
a. Closing Date.  The closing of the purchase and sale contemplated under 

this Agreement (the “Closing”) shall take place within ten (10) days after CFX’s acceptance of 
the ROW Fence on a date and time specified by CFX (the “Closing Date”) upon not less than 
five (5) days’ written notice to Purchaser. Closing shall be held at First American Title Insurance 
Company, 2233 Lee Road, Winter Park, Florida  32789, or at such other place as the Purchaser 
and CFX shall agree.  Notwithstanding the foregoing, closing may be by mail and/or overnight 
courier. 

 
b. Conveyance of Title to the Surplus Property.  At the Closing, CFX shall 

execute and deliver to Purchaser a Quit Claim Deed, in the form and content attached hereto as 
Exhibit “C” and incorporated herein by reference, conveying its interest in the Surplus Property 
to the Purchaser.   

 
c. Reverter.  The parties agree that if use of the Surplus Property for public 

right-of-way purposes (including associated sidewalks, landscaping, and drainage) is 
permanently discontinued on five percent (5%) or five hundred square feet (500 s.f.) or more of 
the Surplus Property, then all right, title, and interest to the Surplus Property shall revert back to 
CFX at CFX’s option as further described in the Quit Claim Deed. 

 
d. Conveyance of a Drainage Easement to the Easement Property.  At the 

Closing, the Purchaser shall execute and deliver to CFX an Assignment of Rights and Benefits 
under Grant of Stormwater Drainage Easement and Agreement by District to Maintain Drainage 
Easement Property (“Assignment of Drainage Easement”), in the form and content attached 
hereto as Exhibit “D” and incorporated herein by reference, assigning a drainage easement to 
the Easement Property to CFX, and including subordination (or joinder and consent) to the 
easement by any applicable lienholder.  The Grant of Stormwater Drainage Easement (“Drainage 
Easement”) referenced by the Assignment of Drainage Easement is attached hereto as part of 
Exhibit “D.” 

 
i. CFX and Purchaser further acknowledge that, prior to recording, the 

description of the Easement Property may need to be revised or 
adjusted in order to accommodate revisions in the Purchaser’s 
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drainage structures and stormwater conveyance systems for other 
projects Purchaser has in progress and under construction in the 
vicinity of the Easement Property as construction work progresses.  
CFX and Purchaser agree to cooperate with one another to 
accommodate such revisions or adjustments to the description of the 
Easement Property as may be reasonably necessary prior to recording 
and agree that execution of an amendment to the Drainage Easement 
shall not be required provided the revisions before recording do not 
reduce either CFX’s Existing Capacity or the area of the Drainage 
Easement. Upon request made by CFX from time to time, CFX will 
have the right to inspect and copy drainage plans, submittals and 
permit documents for any modification that impacts the stormwater 
drainage.  Any modification or use that reduces or adversely impacts 
CFX’s Existing Capacity must be submitted to CFX for review and 
approval. 
 

ii. Although the Drainage Easement and the Assignment of Drainage 
Easement will be in existence and effective as of the Closing, neither 
the Drainage Easement nor the Assignment of Drainage Easement will 
be recorded in the Official Records of Orange County until after the 
drainage structures and other associated improvements are constructed 
and approved by the appropriate governmental agencies and the exact 
legal description of the Drainage Easement is confirmed by the parties 
or twenty-four (24) months has lapsed since the closing, whichever is 
earlier, unless extended in writing by the Executive Director.   

 
e. Delivery of Possession; Risk of Loss.  Purchaser shall be given possession 

of the Surplus Property on the Closing Date.  All risk of loss prior to closing shall be borne by 
CFX, except to the extent of Purchaser’s liability for damage to the Surplus Property caused by 
Purchaser, its employees, agents or contractors and except for the reconstruction of the fence and 
regrading, which shall be borne by the Purchaser. 

 
f. Closing Costs; Prorations.  CFX shall prepare and pay for the cost of 

preparation of the Quit Claim Deed.  CFX shall pay for the cost of recording the Assignment of 
Drainage Easement.  Purchaser shall pay all costs of the recording of the Deed (including 
documentary stamp taxes, if any); the cost of preparation of the survey and other costs of 
Purchaser’s due diligence of the Surplus Property; all costs, if any, related to Purchaser’s 
financing of the property (including all costs related to any note and mortgage obtained by 
Purchaser, any lender charges or fees, documentary stamps, intangible taxes and recording fees); 
cost of CFX’s appraisal and review appraisal, and the premium for the title policy to be issued at 
closing, if any.  The Parties shall each pay their own attorney’s fees.  Real property taxes and 
assessments on the Surplus Property, if any, shall be prorated as of the date of closing.  All other 
costs incurred at Closing shall be borne by the parties in accordance with the custom and usage 
in Orange County, Florida. 
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g. General Closing Documents.  At Closing, the parties shall sign a closing 
statement or statements and such other documents as are necessary to complete the transaction.  
If requested, CFX shall sign an affidavit that CFX is not a foreign person for purposes of the 
Foreign Investment in Real Property Tax Act (FIRPTA), as revised by the Deficit Reduction Act 
of 1984 and as same may be amended from time to time (which certificates shall include CFX’s 
taxpayer identification numbers and address or a withholding certificate from the Internal 
Revenue Service stating that CFX is exempt from withholding tax on the Purchase Price under 
FIRPTA). 

 
h. Disclosure of Beneficial Interests.  If, at the time of Closing, the Grantor 

of the Assignment of Drainage Easement holds title to the Easement Property in the form of a 
partnership, limited partnership, corporation, trust or any form of representative capacity 
whatsoever, then at Closing the Grantor of the Assignment of Drainage Easement shall sign an 
Affidavit of Disclosure of Beneficial Interests in Real Property per Section 286.23, Florida 
Statutes, as applicable.  A sample of an Affidavit of Disclosure of Beneficial Interests is attached 
hereto as Exhibit “E”. 

 
9. Failure of Performance.   
 

a. On the part of CFX:  In the event of a default by CFX under this 
Agreement, then as Purchaser’s sole remedy hereunder, Purchaser may recover a refund of its 
Initial Payment.  Purchaser expressly waives any and all other remedies, legal or equitable, 
including any action for damages. 

 
b. On the part of Purchaser:  In the event of a default by Purchaser under this 

Agreement, then CFX shall have the right to immediately claim the Initial Payment and the 
Initial Payment shall be deemed nonrefundable. 

 
10. No Recording.  Neither this Agreement nor any record or memorandum thereof 

shall be recorded in the Public Records of any county in the State of Florida.  Recording of this 
Agreement or any of the terms and provisions hereof, or any record or memorandum thereof by 
Purchaser shall, at the option of CFX, immediately constitute a material breach and default by 
Purchaser hereunder, and grounds for termination of the Agreement by CFX.  Nevertheless, this 
Agreement will be included in the official records of CFX and official records of the Purchaser 
as a public record. 

 
11. Notices.  Any notices which may be permitted or required hereunder shall be in 

writing and shall be deemed to have been duly given as of the date and time the same are 
personally delivered, or within three (3) days after depositing with the United States Postal 
Service, postage prepaid by registered or certified mail, return receipt requested, or within one 
(1) day after depositing with Federal Express or other overnight delivery service from which a 
receipt may be obtained, and addressed as follows: 

 
CFX:    CENTRAL FLORIDA EXPRESSWAY AUTHORITY  

4974 ORL Tower Road 
Orlando, Florida 32807 
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Attn: Executive Director  
Telephone: (407) 690-5000 
 
With copy to:  
 

    CENTRAL FLORIDA EXPRESSWAY AUTHORITY  
4974 ORL Tower Road 
Orlando, Florida 32807 
Attn: General Counsel 
Telephone: (407) 690-5000 
 
 

Purchaser:  Boggy Creek Improvement District   
   12051 Corporate Blvd. 
   Orlando, Florida  32812 
   Attn:  District Manager 
 

With a copy to:   
 

   Hopping Green & Sams, P.A.   
   119 S. Monroe Street, Suite 300 
   Tallahassee, Florida  32301 
   Attn:  Tucker F. Mackie 

 
or to such other address as either party hereto shall from time to time designate to the other party 
by notice in writing as herein provided.   
 

12. General Provisions.  No failure of either party to exercise any power given 
hereunder or to insist upon strict compliance with any obligation specified herein, and no custom 
or practice at variance with the terms hereof, shall constitute a waiver of either party’s right to 
demand exact compliance with the terms hereof.  This Agreement contains the entire agreement 
of the parties hereto, and no representations, inducements, promises or agreements, oral or 
otherwise, between the parties not embodied herein shall be of any force or effect.  Any 
amendment to this Agreement shall not be binding upon any of the parties hereto unless such 
amendment is in writing and executed by Purchaser and CFX.  The provisions of this Agreement 
shall inure to the benefit of and be binding upon the parties hereto and their respective heirs, 
administrators, executors, personal representatives, successors and assigns.  Time is of the 
essence of this Agreement.  Wherever under the terms and provisions of this Agreement the time 
for performance falls upon a Saturday, Sunday, or Legal Holiday, such time for performance 
shall be extended to the next business day.  This Agreement may be executed in multiple 
counterparts, each of which shall constitute an original, but all of which taken together shall 
constitute one and the same agreement.  The headings inserted at the beginning of each 
paragraph of this Agreement are for convenience only, and do not add to or subtract from the 
meaning of the contents of each paragraph.  Purchaser and CFX do hereby covenant and agree 
that such documents as may be legally necessary or otherwise appropriate to carry out the terms 
of this Agreement shall be executed and delivered by each party at closing or after closing if 
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desirable or necessary to assist in correcting errors or omissions. This Agreement shall be 
interpreted under the laws of the State of Florida. Purchaser and CFX acknowledge that this 
Agreement was prepared after substantial negotiations between the parties and this Agreement 
shall not be interpreted against either party solely because such party or its counsel drafted the 
Agreement. The parties hereto agree that venue for any legal action authorized hereunder shall 
be exclusively in the courts of Orange County, Florida. TIME IS OF THE ESSENCE OF THIS 
AGREEMENT AND EACH AND EVERY PROVISION HEREOF. 

13. Severability.  This Agreement is intended to be performed in accordance with, 
and only to the extent permitted by, all applicable laws, ordinances, rules and regulations. If any 
provision of this Agreement or the application thereof to any person or circumstance shall, for 
any reason and to any extent, be invalid or unenforceable, the remainder of this Agreement and 
the application of such provision to other persons or circumstances shall not be affected thereby 
but rather shall be enforced to the greatest extent permitted by law. 

14. Waiver of Jury Trial.  PURCHASER AND CFX VOLUNTARILY WAIVE A 
TRIAL BY JURY IN ANY LITIGATION OR ACTION ARISING FROM THIS 
AGREEMENT. 

15. Effective Date.  When used herein, the term “Effective Date” or the phrase “the 
date hereof” or “the date of this Agreement” shall mean the last date that either CFX or 
Purchaser execute this Agreement.   

16. Approval Date.  It is specifically acknowledged and agreed that this Agreement 
is subject to final approval by CFX’s Right of Way Committee and Board of Directors and, if 
applicable, the Appraisal and a review appraiser’s certification certifying the proposed sale price 
as reasonable.  The date of CFX Board’s final approval of this Agreement, as set forth in written 
notice from CFX to Purchaser, shall be deemed the “Approval Date”.  If this Agreement is not 
approved by CFX Board, the Agreement shall be terminated and, upon return of Initial Payment 
to Purchaser, the Parties shall have no further obligations or liabilities hereunder except those 
expressly surviving termination of this Agreement. 

17. Radon Gas Notification.  Radon is a naturally occurring radioactive gas that, 
when it has accumulated in a building in sufficient quantities, may present health risks to persons 
who are exposed to it over time.  Levels of Radon that exceed federal and state guidelines have 
been found in buildings in Florida.  Additional information regarding Radon and Radon testing 
may be obtained from your public health unit. 

18. Release of Authority.  By execution of this Agreement, Purchaser acknowledges 
and agrees that as of the date of the execution and delivery of the Quit Claim Deed and 
Assignment of Drainage Easement to Purchaser and CFX, respectively, Purchaser shall thereby 
remise, release, acquit, satisfy, and forever discharge CFX, of and from all, and all manner of 
action and actions, cause and causes of action, suits, sums of money, covenants, contracts, 
controversies, agreements, promises, trespasses, damages, judgments, claims and demands 
whatsoever, in law or in equity, which Purchaser ever had, then have, or which any personal 
representative, successor, heir or assign of Purchaser, thereafter can, shall or may have, against 
CFX, for, upon or by reason of any matter, cause or thing whatsoever, arising out of or in any 
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way connected with CFX’s conveyance of the Surplus Property to Purchaser, including, without 
limitation, any claims for air, light and view between any abutting property and CFX’s property.  
(Manual § 5-7.05)  

19. Not an Offer.  Notwithstanding anything to the contrary in this Agreement, in the 
event that the transaction under this Agreement does not close, this Agreement shall not be 
deemed an offer nor admissible in any subsequent eminent domain proceeding with respect to 
the Surplus Property. 

20. Inspector General.  Purchaser agrees to comply with Section 20.055(5), Florida 
Statutes, and agrees to cooperate with the inspector general in any investigation, audit, 
inspection, review, or hearing pursuant to this section.  Purchaser agrees to incorporate in all 
subcontracts the obligation to comply with Section 20.055(5).   

IN WITNESS WHEREOF, the Parties have hereunto set their hands the day and year 
above written. 
WITNESSES:     “PURCHASER”  
        

 BOGGY CREEK IMPROVEMENT 
DISTRICT, a local unit of special-purpose 
government established pursuant to Chapter 
190, Florida Statutes 

       
__________________________   By:       
Name: ___________________     
 
       Date:  __________________________ 
__________________________   
Name: ____________     Tax ID #      
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WITNESSES:     “CFX” 
 

CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY, a public corporation under 
the laws of the State of Florida 

________________________   By:_______________________________ 
Name:       Name:_____________________________ 
       Title:______________________________ 
       Date:______________________________ 
Name:     
 
 
 

APPROVED AS TO FORM FOR 
EXECUTION BY A SIGNATORY OF 
THE CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
 
By:_________________________________ 
 General Counsel 
 
Date:_______________________________ 

 
Exhibits 
 
Exhibit “A.”    Legal Description of the Surplus Property 
Exhibit “B.” Legal Description of the Easement Property 
Exhibit “C.” Quit Claim Deed from CFX to Purchaser 
Exhibit “D.” Assignment of Rights and Benefits under Grant of Stormwater Drainage 

Easement and Agreement by District to Maintain Drainage Easement Property to 
CFX and  
Grant of Stormwater Drainage Easement  

Exhibit “E.” Beneficial Interest Affidavit per Section 286.23, Florida Statutes 
Exhibit “F.” Aerial of the Surplus Property and the Drainage Easement 
 
 
 
 
 
 



12 
 

 

EXHIBIT “A” 
LEGAL DESCRIPTION OF THE SURPLUS PROPERTY 
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EXHIBIT “B” 
LEGAL DESCRIPTION OF THE DRAINAGE EASEMENT 

 



16 
 

 



17 
 

 



18 
 

 



19 
 

 

 
 



20 
 

 

 
 
 
 

EXHIBIT “C” 
 QUIT CLAIM DEED FROM CFX TO PURCHASER  
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Prepared By: 
Linda S. Brehmer Lanosa, Deputy General Counsel 
Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL  32807 

 
 
 
 
 
 
 
 
 
 
 
 

Reserved for Recording 

S.R. 417, Project 455, Parcel 45-501 (Partial) 
 
 

This deed is exempt from Florida documentary stamp tax under Department of Revenue Rules 
12B-4.002(4)(a), 12B-4.014(10), F.A.C., and Section 201.02(6), Florida Statutes. 

 
QUIT CLAIM DEED 

 
THIS QUIT CLAIM DEED, made and executed on the _____day of _______, 2017, by 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a body corporate and an agency of the 
State of Florida, created by Part III of Chapter 348, Florida Statutes, whose address is 4974 ORL 
Tower Road, Orlando, Florida 32807 (“GRANTOR”) and BOGGY CREEK IMPROVEMENT 
DISTRICT, a local-unit of special-purpose government existing under the laws of the State of 
Florida, having an address of 12051 Corporate Blvd., Orlando, Florida 32812 (“GRANTEE”).   
 

WITNESSETH: That the GRANTOR, for and in consideration of the sum of $10.00 and 
other valuable considerations, the receipt and sufficiency of which is hereby acknowledged, does 
hereby remise, release, and forever quit-claim unto the said GRANTEE, all the right, title, 
interest, claim, and demand which the GRANTOR has in and to the following described lots, 
pieces, or parcels of land, situate, lying and being in the county of Orange, state of Florida, 
hereinafter “the Property,” to-wit: 

 
SEE ATTACHED EXHIBIT “A”  

 
Property Appraiser’s Parcel Identification Number: Not Assigned 

 
TO HAVE AND TO HOLD the same together with all and singular the appurtenances 

thereunto belonging or in anywise appertaining and all the estate, right, title, interest, lien, equity, 
and claim whatsoever of the GRANTOR, either in law or equity, for the proper use, benefit, and 
behoove of the GRANTEE forever. 
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S.R. 417, Project 455, Parcel 45-501 (Partial) 
 
 

SUBJECT TO the covenants, conditions and restrictions which are set forth below: 
 
a) GRANTOR reserves unto itself, its successors and assigns, all rights of ingress, egress, light, 

air, and view to, from, or across any S.R. 417 right of way property, including the retention 
pond, which may otherwise accrue to any property adjoining said right of way. 

 
b) CFX is not conveying or restoring any abutter’s rights including, without limitation, any 

claims for air, light and view between the Property, any abutting property, and CFX’s 
property. 

 
c) GRANTEE expressly agrees for itself and its successors and assigns, to refrain from any use 

of the Property which would interfere with the Expressway System, or otherwise constitute a 
hazard for the Expressway System. 

 
d) GRANTOR and GRANTEE expressly agree for themselves, their successors and assigns, 

that if use of the Property for public right-of-way purposes (including associated sidewalks, 
landscaping, and drainage) is permanently discontinued on either five percent (5%) or five 
hundred square feet (500 s.f.) or more of the Property, then at GRANTOR’S option all right, 
title, and interest to the Property shall immediately revert to and vest in the 
GRANTOR herein and GRANTOR shall be entitled to immediate possession of the 
Property and the improvements thereon, provided that if such reversion shall occur 
within seven (7) years from the date of this deed, then it will be conditioned upon 
GRANTOR returning the purchase price of $115,000.00 to GRANTEE, reduced by 
$16,500.00 for each year between the date of this deed and the date such reversion 
occurs and also reduced by the cost of inspection and restoration of the Property and 
the transaction costs.  No act or omission upon the part of GRANTOR shall be a 
waiver of the operation or enforcement of such condition.  GRANTOR retains the 
right to refuse to accept the Property by providing notice, in writing, to the 
GRANTEE. 
 

e) GRANTOR hereby releases all phosphates, metals, minerals and petroleum reservations, if 
any, it may have pursuant to Section 270.11, Florida Statutes. 

 
[signature page follows] 
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S.R. 417, Project 455, Parcel 45-501 (Partial) 
 
IN WITNESS WHEREOF, the said GRANTOR has caused these presents to be signed in 

its name by its duly authorized representative. 
 

 
Signed, sealed, and delivered 
in the presence of:   
 
First Witness: 
 
 
Witness 
 
 
Print Name 
 
 
 
Second Witness:  
 
Witness 
 
Print Name 
 
(Signature of TWO witnesses required by 
Florida law) 

“CFX” 
CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY 
 
 
BY:       
       CHAIRMAN BUDDY DYER 
 
Date:        
 
ATTEST:______________________________
                    Mimi Lamaute,  
                    Board Services Coordinator  

   

 
STATE OF FLORIDA  ) 
 
COUNTY OF _________________ ) 
 
The foregoing instrument was acknowledged before me this ____ day of _____________, 2017, 
by BUDDY DYER, as Chairman of the Central Florida Expressway Authority. 

 
NOTARY PUBLIC 

 
Signature:           

Signature of Notary Public - State of Florida 
 

        
Print, Type or Stamp Commissioned Name of Notary Public 

 
Personally Known [  ] OR Produced Identification [  ], Type:__________________ 



Exhibit D – Assignment of Drainage Easement – Page 1 
 

 

 
EXHIBIT “D” 

DRAINAGE EASEMENT TO CFX 
This document was prepared by: 
And should be returned to: 
______________________ 
______________________ 
______________________ 
______________________ 
 

Drainage Easement, S.R. 417, Project 455,  
Parcel 851, Part D, Extension 

 

ASSIGNMENT OF RIGHTS AND BENEFITS UNDER GRANT OF STORMWATER 
DRAINAGE EASEMENT, AND AGREEMENT BY DISTRICT TO MAINTAIN 

DRAINAGE EASEMENT PROPERTY 

THIS ASSIGNMENT OF RIGHTS AND BENEFITS UNDER GRANT OF 
STORMWATER DRAINAGE EASEMENT AND AGREEMENT BY DISTRICT TO 
MAINTAIN DRAINAGE EASEMENT PROPERTY (“Assignment”) is entered into on this 
______ day of _________________________, 2017, by BOGGY CREEK IMPROVEMENT 
DISTRICT, a local unit of special-purpose government established pursuant to Chapter 190, 
Florida Statutes, whose mailing address is c/o Fishkind & Associates, Inc., 12051 Corporate 
Boulevard, Orlando, Florida 32817 (the "Assignor"), in favor of CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY, a public corporation and agency of the State of Florida, with 
an address of 4974 ORL Tower Road, Orlando, Florida 32807 (the “Assignee” or “CFX”). 

WITNESSETH: 

WHEREAS, Assignor is the holder and prime beneficiary of that certain Grant of 
Stormwater Drainage Easement (the “Drainage Easement”) dated ____________ and recorded 
as Document #__________ in the Official Records of Orange County, Florida, burdening and 
encumbering the real property more particularly described in Exhibit “A” attached hereto and 
made a part hereof (the “Drainage Easement Property”); and 

WHERAS, the Drainage Easement Property connects to and accepts drainage from 
various other properties and drainage facilities belonging to, among others, CFX; and 

WHEREAS, the existing stormwater design capacity flowing from CFX’s State Road 
(“S.R.”) 417, Project 455, Pond 1 and S.R. 417, Project 455A, Pond B to the cross drain under 
S.R. 417 through the Drainage Easement Property, attributable to CFX is not less than a 
discharged flow of 11.0 cfs for Pond 1, 30.9 cfs for Pond B, and a maximum tailwater elevation 
of 81.6 (NAVD 88) for all 25 year storm events and 13.0 cfs for Pond 1, 58.8 cfs for Pond B, and 
a maximum tailwater elevation of 82.4 (NAVD 88) for all 100 year storm events (CFX’s 
Existing Capacity”); and 
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WHEREAS, in conjunction with the conveyance of a separate parcel, Assignor has 
offered to assign to Assignee non-exclusive rights to the use and benefit of the Drainage 
Easement, sufficient to accommodate CFX’s Existing Capacity, while retaining the obligation of 
Assignor to maintain the Drainage Easement Property; and 

WHEREAS, the Drainage Easement specifically contemplates and authorizes non-
exclusive assignment of rights thereunder to Assignee. 

NOW, THEREFORE, for and in consideration of the sum of $10.00 and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged by the 
parties, Assignor and Assignee agree as follows: 

1. Incorporation of Recitals.  The recitals stated above are true and correct and by this 
reference are incorporated as a material part of this Assignment. 

2. Assignment.  Assignor hereby assigns, conveys, and confirms unto the Assignee 
right, title and interest as a grantee and beneficiary under that Grant of Stormwater 
Drainage Easement recorded as Document #__________ in the Official Records of 
Orange County, Florida, being a perpetual, non-exclusive easement over, under, 
across and through the Drainage Easement Property for stormwater drainage 
purposes, to accommodate Assignee’s stormwater drainage and CFX’s Existing 
Capacity.  Assignor agrees to defend this Assignment against any and all claims and 
demands of any person or entity whatsoever at no cost to the Assignee. 

3. Acceptance of Assignment.  The Assignee hereby accepts the foregoing assignment. 

4. Maintenance of Drainage Easement Property.  Assignor agrees for the benefit of 
Assignee to prevent the Drainage Easement Property from becoming overgrown or 
obstructed and to maintain the Drainage Easement Property in good condition and 
repair, and in compliance with all applicable stormwater management permit 
requirements.  In the event of any failure of Assignor to properly maintain the 
Drainage Easement Property after reasonable notice, Assignee shall, in addition to 
any other remedies, have the right to enter and make repairs to and perform 
maintenance upon the Drainage Easement Property at Assignor’s expense.  Subject to 
Assignee’s approval, Assignor reserves the right to reconfigure the Drainage 
Easement Property in the future in a manner that will not interfere with its normal 
operation and use by Assignee, at Assignor’s own sole expense, provided that CFX’s 
Existing Capacity is not reduced or adversely impacted.  Upon request made by CFX 
from time to time, CFX will have the right to inspect and copy drainage plans, 
submittals and permit documents for any modification that impacts the stormwater 
drainage.  Any modification or use that reduces or adversely impacts CFX’s Existing 
Capacity must be submitted to CFX for review and approval. 

5. Further Assignments.  As contemplated by and pursuant to the terms of the 
Drainage Easement, Assignor will retain the right to use of the Drainage Easement 
Property, and may make further non-exclusive assignments of rights under the 
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Drainage Easement to the City of Orlando, Florida Department of Transportation, and 
to other permitting or regulatory authorities, without prejudice to Assignee’s rights 
hereunder, provided that CFX’s Existing Capacity is not reduced or adversely 
impacted. 

6. Binding Effect.  This Assignment shall run with the Drainage Easement Property and 
inure to the benefit and burden of Assignor and Assignee and their respective 
successors and assigns.  This Assignment shall be enforceable at law and in equity, 
including but not limited to enforcement by an action for specific performance. 

7. Notices.  Any notices which may be permitted or required hereunder shall be in 
writing and shall be deemed to have been duly given as of the date and time the same 
are personally delivered, or within three (3) days after depositing with the United 
States Postal Service, postage prepaid by registered or certified mail, return receipt 
requested, or within one (1) day after depositing with Federal Express or other 
overnight delivery service from which a receipt may be obtained, and addressed as 
follows: 

Assignor:  Boggy Creek Improvement District   
   12051 Corporate Blvd. 
   Orlando, Florida  32812 
   Attn:  District Manager 
 

With a copy to:   
 

   Hopping Green & Sams, P.A.   
   119 S. Monroe Street, Suite 300 
   Tallahassee, Florida  32301 
   Attn:  Tucker F. Mackie 

 
Assignee:  CENTRAL FLORIDA EXPRESSWAY AUTHORITY  

4974 ORL Tower Road 
Orlando, Florida 32807 
Attn: Executive Director  
Telephone: (407) 690-5000 
 
With copy to:  
 

    CENTRAL FLORIDA EXPRESSWAY AUTHORITY  
4974 ORL Tower Road 
Orlando, Florida 32807 
Attn: General Counsel 
Telephone: (407) 690-5000 
 

or to such other address as either party hereto shall from time to time designate to the 
other party by notice in writing as herein provided.   
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8. Venue.  Venue for any legal action hereunder shall lie exclusively in the courts of 
Orange County, Florida. 

9. Amendment.  This Assignment may be modified or amended only upon the mutual 
written consent of Assignor and Assignee, which amendment shall become effective 
only upon recording in the Public Records of Orange County, Florida. 

[SIGNATURE PAGES APPEAR ON THE FOLLOWING PAGES] 
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IN WITNESS WHEREOF, this Assignment has been executed as of the date first 
written above. 

      ASSIGNOR: 

Two Witnesses: BOGGY CREEK IMPROVEMENT 
DISTRICT, a local unit of special-purpose 
government established pursuant to Chapter 
190, Florida Statutes 

         
 Print Name:        
        By:      
        Name:________________________ 
Print Name:       Title: _________________________ 
        Date:_________________________ 
 
 
STATE OF FLORIDA 
COUNTY OF       
 
 The foregoing instrument was acknowledged before me this _____ day of 
_______________, 2017, by __________________, as _____________ of BOGGY CREEK 
IMPROVEMENT DISTRICT, a local unit of special-purpose government established pursuant 
to Chapter 190, Florida Statutes.  He who is personally known to me/has produced 
____________________________ as identification. 

(SEAL) 

  
Printed/Typed Name:  
Notary Public-State of      
Commission Number:      

  



Exhibit D – Assignment of Drainage Easement – Page 6 
 

 

 
       ASSIGNEE: 
 
Two Witnesses: CENTRAL FLORIDA EXPRESSWAY 

AUTHORITY, a public corporation under 
the laws of the State of Florida 

         
 Print Name:        
        By:      
        Name:________________________ 
Print Name:       Title: _________________________ 
        Date:_________________________ 
 
 

APPROVED AS TO FORM FOR 
EXECUTION BY A SIGNATORY OF 
THE CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 
 
By:_________________________________ 
 General Counsel 
 
Date:_______________________________ 

 
STATE OF FLORIDA 
COUNTY OF       
 
 The foregoing instrument was acknowledged before me this _____ day of 
_______________, 2017, by __________________, as _____________ of CENTRAL 
FLORIDA EXPRESSWAY AUTHORITY, a public corporation under the laws of the State of 
Florida.  He who is personally known to me/has produced ____________________________ as 
identification. 

(SEAL) 

  
Printed/Typed Name:  
Notary Public-State of      
Commission Number:      
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This document was prepared by: 
And should be returned to: 
Wiley S. Boston, Esq. 
HOLLAND & KNIGHT LLP 
P.O. Box 1526 
Orlando, Florida  32801 
 

Drainage Easement, S.R. 417, Project 455,  
Parcel 851, Part D, Extension 

GRANT OF STORMWATER DRAINAGE EASEMENT 

THIS GRANT OF STORMWATER DRAINAGE EASEMENT (“Easement Grant”) 
is entered into on this ______ day of _________________________, 2017, by LAKE NONA 
LAND COMPANY, LLC, a Florida limited liability company whose mailing address is Attn:  
General Counsel, 6900 Tavistock Lakes Blvd., Suite 200, Orlando, Florida 32827 ("Grantor") 
to and in favor or BOGGY CREEK IMPROVEMENT DISTRICT, a local unit of special-
purpose government established pursuant to Chapter 190, Florida Statutes, whose mailing 
address is c/o Fishkind & Associates, Inc., 12051 Corporate Boulevard, Orlando, Florida 32817 
(referred to as "Grantee"). 

R E C I T A L S: 

A. Grantor is the owner of the real property located in Orange County, Florida, and 
described on Exhibit "A" attached hereto and incorporated herein (the "Drainage Easement 
Property"). 

B. The Drainage Easement Property connects to and accepts drainage from various 
other properties and drainage facilities belonging to, among others, Grantor, Grantee, and 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a public corporation and agency of the 
State of Florida (“CFX”). 

C. The existing stormwater design capacity flowing from CFX’s State Road (“S.R.”) 
417, Project 455, Pond 1 and S.R. 417, Project 455A, Pond B to the cross drain under S.R. 417 
through the Drainage Easement Property, attributable to CFX is not less than a discharged flow 
of 11.0 cfs for Pond 1, 30.9 cfs for Pond B, and a maximum tailwater elevation of 81.6 (NAVD 
88) for all 25 year storm events and 13.0 cfs for Pond 1, 58.8 cfs for Pond B, and a maximum 
tailwater elevation of 82.4 (NAVD 88) for all 100 year storm events (CFX’s Existing Capacity”). 

D. Grantee has constructed or intends to construct a ditch and related stormwater 
drainage improvements on the Drainage Easement Property (the “Improvements”), and intends 
to make non-exclusive assignments of its rights under this Easement Grant to CFX and 
potentially to other beneficiaries. 

NOW, THEREFORE, in consideration of the mutual covenants contained herein and 
for other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties hereby covenant and agree as follows: 
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1. Recitals.  The foregoing recitals are true and correct and are incorporated herein 
by reference. 

2. Grant of Stormwater Easement.   Grantor hereby grants to Grantee, its 
successors and assigns, a perpetual, nonexclusive easement for stormwater drainage 
purposes (the “Stormwater Easement”), which will accommodate CFX’s Existing 
Capacity, with full authority to enter upon, construct, and maintain as the Grantee and 
its assigns may deem reasonably necessary, drainage ditches, pipes or facilities over, 
under and upon the Drainage Easement Property. 

3. Grantee’s Right to Clear and Maintain/No Obstruction.  Grantee and its 
assigns shall have the right to clear and keep clear all trees, undergrowth and other 
obstructions that may interfere with normal operation or maintenance of any drainage 
ditch, pipe or facility, out of and away from the Drainage Easement Property, and the 
Grantor, and its successors and assigns, agrees not to build, construct or create, nor 
permit others to build, construct or create any buildings or other structures on the 
herein granted Drainage Easement Property that may interfere with the normal 
operation or maintenance of any drainage ditch, pipe or facility. 

4. Assignability of Easement Grant/Addition of Beneficiaries by Grantee.  
Grantee shall have the right, without the consent of Grantor, to make one or more 
non-exclusive assignments of its rights under this Easement Grant to CFX, Florida 
Department of Transportation, to the City of Orlando, and to any applicable 
permitting or regulatory authority (each, an “Interested Party”), and to thereby add 
beneficiaries to the Easement Grant, without prejudice to Grantee’s right to 
continuing non-exclusive use of the Drainage Easement Property for the Stormwater 
Easement.  Grantor acknowledges and agrees that, in addition to any other remedies, 
any Interested Party assignee will have the right to enforce the obligations of this 
Easement Grant directly against Grantor. 

5. Relocation.  Grantee may relocate or reconfigure the Improvements in the future 
in a manner that will not interfere with their normal operation and use, at its own sole 
expense, in order to optimize the use of the Drainage Easement Property, provided 
Grantee will not have the right to change the location of or expand the area of the 
Drainage Easement Property unless Grantor executes and records a modification of 
this Easement Grant. 

6. Reservation. Grantor reserves the right to use the Drainage Easement Property in 
any manner that will not unreasonably interfere with the normal operation and use of 
the Stormwater Easement or maintenance of the Improvements provided that CFX’s 
Existing Capacity is not reduced.  Upon request made by CFX from time to time, 
CFX will have the right to inspect and copy drainage plans, submittals and permit 
documents for any modification that impacts the stormwater drainage.  Any 
modification or use that reduces or adversely impacts CFX’s Existing Capacity must 
be submitted to CFX for review and approval. 
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7. Governing Law/Venue.  This Easement shall be construed and enforced in 
accordance with Florida law (excluding its conflict of law rules).  Venue for any legal 
action hereunder shall lie exclusively in the courts of Orange County, Florida. 

8. Benefits, Burdens and Parties.  All benefits arising under this Easement Grant 
shall run with the title to Grantee's Property and all burdens arising under this 
Easement Grant shall run with the title to the Grantor Property, and said benefits shall 
inure to the benefit of, and said burdens will bind, Grantee, Grantor and their 
respective successors in title. 

[execution page follows] 
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IN WITNESS WHEREOF, the Grantor has executed this Easement as of the day and 
year first above written. 

Two Witnesses: LAKE NONA LAND COMPANY, LLC, 
a Florida limited liability company 

         
 Print Name:        
        By:      
              _______________________ 
Print Name:             as its _____________ 
 
STATE OF FLORIDA 
COUNTY OF       
 
 The foregoing instrument was acknowledged before me this _____ day of 
_______________, 2017, by __________________, as _____________ of Lake Nona Land 
Company, LLC, a Florida limited liability company, on behalf of the Company.  He who is 
personally known to me/has produced ____________________________ as identification. 

(SEAL) 

  
Printed/Typed Name:  
Notary Public-State of      
Commission Number:      
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EXHIBIT “E” 
AFFIDAVIT OF DISCLOSURE OF BENEFICIAL INTERESTS IN REAL PROPERTY 

PER SECTION 286.23, FLORIDA STATUTES 
 

TO:  CENTRAL FLORIDA EXPRESSWAY AUTHORITY  
4974 ORL Tower Road 
Orlando, Florida 32807 
Attention:  Executive Director 

 
FROM:         (“Seller”) 
          
          
 
SUBJECT:  Drainage Easement as more particularly described on Exhibit “B” attached hereto 

(the “Property”) 
 
Please be advised that the undersigned, after diligent search and inquiry, hereby states under 
oath, and subject to the penalties for perjury, that the name and address of each person having a 
legal or beneficial interest in the Property as of ______________________, 2017 is as follows: 
 
Name    Address    Percentage of Ownership 
 
         
         
        
         
         
        
         
         
        
 
 I swear and affirm that the information furnished herein is accurate as of the date hereof, 
and I agree to promptly disclose any changes in the information contained herein, or any errors 
in such information. 
 
 This disclosure is made under oath and I understand I am subject to penalties for perjury 
for any false information contained herein. 
 
 This disclosure is made pursuant to Section 286.23, Florida Statutes, in connection with a 
conveyance of the Property to the Central Florida Expressway Authority. 
 
 

[SIGNATURE AND NOTARY ON NEXT PAGE] 
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       SELLER OF THE PROPERTY 
  
       Name of Seller:     
 
       Signature:      
       Printed Name:      
       Title:       
       Date:       
     
STATE OF      ) 
 
COUNTY OF      ) 
 
 The foregoing instrument was acknowledged before me this _____ day of            , 
2017, by         as       
of       , a       .  He / 
She is personally known to me or has produced      as identification and 
who did/did not take an oath. 
 
              
        (Signature of Notary Public) 
 
 
              
        (Typed name of Notary Public) 
        Notary Public, State of Florida 
        Commission No.:      
        My commission expires:   
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EXHIBIT “F” 
AERIAL OF THE SURPLUS PROPERTY AND DRAINAGE EASEMENT 

 



Resolution No. 2017-  
S.R. 417, Project 455, Portion of Parcel 45-501 

A RESOLUTION OF THE 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

AUTHORIZING THE SALE OF SURPLUS PROPERTY TO 
THE BOGGY CREEK IMPROVEMENT DISTRICT FOR 

PUBLIC ROAD RIGHT OF WAY PURPOSES

WHEREAS, the Central Florida Expressway (“CFX”), is empowered by Chapter 348, 
Part V, Florida Statutes, to acquire, hold, construct, improve, maintain, and operate the Central 
Florida Expressway System (the “Expressway Facility”), and is further authorized to sell, lease, 
transfer or otherwise dispose of any property or interest therein at any time acquired by CFX; and 

WHEREAS, CFX has adopted that certain Policy Regarding the Disposition of Excess 
Lands, section 5-6.01, et. seq., of CFX’s Property Acquisition, Disposition & Permitting 
Procedures Manual (referred to herein as the “Policy”), which Policy provides for the disposal of 
real property unnecessary or unsuitable for CFX’s use; and  

WHEREAS, pursuant to the Policy, where excess property is not essential for present or 
future construction, operation or maintenance of an Expressway Facility or for CFX purposes, the 
CFX Board may declare such excess property to be “Surplus Property” through the adoption of a 
resolution and direct that the Surplus Property be sold; and 

WHEREAS, section 5-1.01 of the Policy allows CFX to waive the procedures in a 
particular circumstance where deemed to be in the best interest of CFX and the public, provided 
that such waiver is not in conflict with state or federal law;  

WHEREAS, CFX staff and its General Engineering Consultant have examined the 
footprint of the retention pond located just south of the Orlando International Airport, west of 
Narcoossee Road, east of Boggy Creek Road, along the southeast side of S.R. 417, adjacent to the 
Lake Nona Development of Regional Impact, and determined that a 0.229-acre, triangularly-
shaped corner of the property, described in Exhibit “A” and generally depicted in Exhibit “C” 
attached hereto, referred to as “the Parcel,” is not needed to support existing Expressway Facilities; 
and 

WHEREAS, CFX's General Engineering Consultant has certified that the Parcel will not 
be needed for the present or future construction, operation or maintenance of the Expressway 
Facility; and 

WHEREAS, CFX’s Right of Way Committee has determined that the Parcel can be 
designated as excess property and can be declared by the Board to be Surplus Property; and  
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WHEREAS, the BOGGY CREEK IMPROVEMENT DISTRICT (“BCID”), a local-unit 
of special-purpose government existing under the laws of the State of Florida, has made an 
application to use the Parcel for public road right of way purposes and has offered to pay the 
appraised value of the Parcel subject to reversion in the event that the Parcel is not used for public 
road right of way purposes; and  

WHEREAS, as further consideration, BCID has offered to donate to CFX, by way of 
assignment, a drainage easement as described in Exhibit “B” and generally depicted in Exhibit 
“C” attached hereto, referred to as the “Drainage Easement,” to reroute the existing drainage from 
CFX’s retention pond to the drainage property; and  

WHEREAS, CFX received an Appraisal Report valuing the Parcel at One Hundred Fifteen 
Thousand Dollars ($115,000) and an Appraisal Review Report; and  

WHEREAS, CFX received a second Appraisal Report valuing the Drainage Easement at 
Three Hundred Thousand Dollars ($300,000); and 

WHEREAS, CFX’s Right of Way Committee has determined that the sale of the Parcel to 
the BCID for public road right of way purposes would be in the best interest of CFX and the public; 
and 

WHEREAS, after reviewing the BCID’s application, CFX’s Right of Way Committee has 
recommended that the Parcel be sold to the BCID for public road right of way purposes for the 
appraised value of One Hundred Fifteen Thousand Dollars ($115,000.00) plus the donation of the 
Drainage Easement, in accordance with CFX's Policy, except for the following conditions or 
modifications: (1) separate notice to the local government in which the Parcel is located is not 
required; and (2) conveyance will be via Quit Claim Deed, rather than Special Warranty Deed, 
with a reverter clause in the event that the use of the Parcel for public right-of-way purposes is 
permanently discontinued on either five percent (5%) or five hundred square feet (500 s.f.) or more 
of the Parcel.  

NOW, THEREFORE, BE IT RESOLVED BY THE CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY AS FOLLOWS:   

1. CFX hereby that it is in the interest of both CFX and the public to sell Parcel
identified in Exhibit “A” to the BOGGY CREEK IMPROVEMENT DISTRICT (“BCID”), a 
local-unit of special-purpose government existing under the laws of the State of Florida, for public 
road right-of-way purposes.  

2. Accordingly, CFX hereby declares that the Parcel may be sold to the BCID for
public road right of way purposes via Quit Claim Deed for the appraised value of One Hundred 
Fifteen Thousand Dollars ($115,000.00), plus the donation via assignment of a Drainage Easement 
in favor of CFX over the property described in Exhibit “B”, in accordance with CFX’s Policy, 
except for the following conditions or modifications: (1) separate notice to the local government 
in which the Parcel is located is not required; and (2) conveyance will be via Quit Claim Deed, 
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rather than Special Warranty Deed, with a reverter clause in the event that the use of the Parcel for 
public right-of-way purposes is permanently discontinued on either five percent (5%) or five 
hundred square feet (500 s.f.) or more of the Parcel.  

3. This Resolution shall take effect immediately upon adoption by the CFX governing
Board. 

ADOPTED this  day of  2017. 

____________________________________ 
Buddy Dyer, Chairman  

ATTEST: 
Mimi Lamaute 

      Board Services Coordinator 

Approved as to form and legality 

________________________________ 
Joseph L. Passiatore, General Counsel  

R:\Departments\Legal\General\Deeds-Easements-Leases\417-LakeNona\Drafts\Resolution No v3 - sale.docx 
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