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AGENDA 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

BOARD MEETING 
December 13, 2018  

9:00 a.m. 
 
 

Meeting location:  Central Florida Expressway Authority 
Board Room 

4974 ORL Tower Road 
Orlando, FL 32807 

  
 

 
A. CALL TO ORDER / PLEDGE OF ALLEGIANCE 

 
B. PUBLIC COMMENT 

Pursuant to Rule 1-1.011, the governing Board for CFX has set aside at least 15 minutes at the beginning of each 
regular meeting for citizens to speak to the Board on any matter of public interest under the Board's authority and 
jurisdiction, regardless of whether the public interest is on the Board's agenda but excluding pending procurement 
issues. Each speaker shall be limited to 3 minutes. 
 

C. APPROVAL OF NOVEMBER 8, 2018 BOARD MEETING MINUTES  (action Item)  
 

D. APPROVAL OF CONSENT AGENDA  (action Item)     
 

E. REPORTS    
1. Chairman’s Report 
2. Treasurer’s Report 
3. Executive Director’s Report 

 
F. REGULAR AGENDA ITEMS 

 
1. AMENDED AND RESTATED LEASE-PURCHASE AGREEMENT WITH OSCEOLA COUNTY  

Laura Kelley, Executive Director (action item)  
 

2. BRIGHTLINE UPDATE – Patrick Goddard, President, Brightline Trains, LLC   
(info. item) 

 
G. BOARD MEMBER COMMENT 

 
H. ADJOURNMENT 
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This meeting is open to the public. 
 
 

Section 286.0105, Florida Statutes states that if a person decides to appeal any decision made by a board, agency, 
or commission with respect to any matter considered at a meeting or hearing, he or she will need a record of the 
proceedings, and that, for such purpose, he or she may need to ensure that a verbatim record of the proceedings is 
made, which record includes the testimony and evidence upon which the appeal is to be based. 

 
In accordance with the Americans with Disabilities Act (ADA), if any person with a disability as defined by the ADA 
needs special accommodation to participate in this proceeding, then not later than two (2) business days prior to the 
proceeding, he or she should contact the Central Florida Expressway Authority at 407-690-5000.   

 
Persons who require translation services, which are provided at no cost, should contact CFX at (407) 690-5000 
x5316 or by email at Iranetta.dennis@CFXway.com at least three business days prior to the event. 
  

mailto:Iranetta.dennis@CFXway.com
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MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

BOARD MEETING 
November 8, 2018  

 
Location: Central Florida Expressway Authority 

4974 ORL Tower Road 
Orlando, FL 32807 

Board Room 
 

 
 
Board Members Present: 
Commissioner Fred Hawkins, Jr., Osceola County (Chairman) 
Jay Madara, Gubernatorial Appointment (Vice Chairman) 
Mayor Buddy Dyer, City of Orlando  
Mayor Teresa Jacobs, Orange County 
Commissioner Sean Parks, Lake County 
S. Michael Scheeringa, Gubernatorial Appointment   
Commissioner Jennifer Thompson, Orange County 
 
Board Members Participating by Phone: 
Commissioner Brenda Carey, Seminole County (Treasurer) 
 
Board Members Not Present: 
Commissioner Jim Barfield, Brevard County  
Andria Herr, Gubernatorial Appointment 
 
Non-Voting Advisor Not Present: 
Paul Wai, Florida’s Turnpike Enterprise 
 
Staff Present at Dais: 
Laura Kelley, Executive Director 
Linda Brehmer Lanosa, Deputy General Counsel 
Mimi Lamaute, Recording Secretary 
 
 
A. CALL TO ORDER 
 

The meeting was called to order at 9:00 a.m. by Chairman Hawkins.  
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B. PUBLIC COMMENT 
 
Mr. Bob Hartnett thanked CFX for their participation at the TEAMFL meeting.  
 
 
C.  APPROVAL OF MINUTES  
 
A motion was made by Mayor Jacobs and seconded by Mr. Scheeringa to approve the October 11,  
2018 Board Meeting Minutes as presented.  The motion carried unanimously with seven (7)  
members present voting AYE by voice vote; Commissioner Carey voting AYE telephonically.  
Commissioner Barfield and Ms. Herr were not present. 
 
 
D. APPROVAL OF CONSENT AGENDA 
 
The Consent Agenda was presented for approval. 
 
CONSTRUCTION 

 
1. Approval of Construction Contract Modifications on the following projects:  

a. Project 408-128 The Lane Construction Corp.                       $    563,571.52  
b. Project 408-127 The Lane Construction Corp.                $      26,681.93  
c. Project 253G SEMA Construction, Inc.                              $      40,726.53 
d. Project 599-126 SEMA Construction, Inc.                $    272,322.56 

 
2. Approval of First Contract Renewal with Metric Engineering, Inc. for Construction Engineering and 

Inspection Services, Contract No. 001158 (Agreement Value: $1,700,000.00) 
 

3. Approval of First Contract Renewal with Greenman-Pedersen, Inc. for Surface Preparation and 
Painting Consultant Services, Contract No. 001172 (Agreement Value: $300,000.00) 
 

ENGINEERING 
 

4. Approval of Contract Award to Parsons Transportation Group, Inc. for Design Consultant Services for 
the SR 429 Widening from Florida’s Turnpike to West Road, Project 429-152, Contract No. 001395 
(Agreement Value: not-to-exceed $6,750,000.00) 
 

5. Approval of Supplement Agreement No. 1 with Dewberry Engineers, Inc. for General Engineering  
Consultant Services, Contract No. 001145 (Agreement Value: $8,345,000.00) 

 
INTERNAL AUDIT 
 
6. Acceptance of the following Internal Audit Reports:  
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a. Fiscal 2018 Physical Security Assessment  
b. Fiscal 2018 Penetration Testing  
c. Prior Audit Recommendations Follow-Up  

 
LEGAL 

 
7. Approval of Amendment to Reciprocal Access and Utility Easement Agreement for the SR 528 Multi-

Modal Corridor, Project 1240, Parcel 109 
 

8. Approval of Developer’s Agreement with the City of Apopka and Replat Project 429-202, Parcel 
Stanton Ridge Subdivision 

 
9. Approval of the Limited Access Line Relocation Agreement and Resolution Authorizing the 

Establishment and Partial Release of the Limited Access Lines and Sale, Project 455, Parcel 45-502 
(Partial) 

 
TOLL OPERATIONS/TECHNOLOGY  

 
10. Approval of Purchase Order to Temple, Inc. for Field Ethernet Switch Equipment, Project 599-542 

(Agreement Value: $154,630.00) 
 

11. Approval of Purchase Order to iS5 Communications, Inc. for iS5 Terminal Servers, Project 599-550 
(Agreement Value: $113,800.00) 

 
12. Approval of Purchase Order to SHI, Inc. for Microsoft Software Annual Licensing and Services 

(Agreement Value: not-to-exceed $180,000.00) 
 
 

A motion was made by Mr. Madera and seconded by Mayor Jacobs approve the Consent Agenda as  
presented.  The motion carried unanimously with seven (7) members present voting AYE by voice  
vote; Commissioner Carey voting AYE telephonically. Commissioner Barfield and Ms. Herr were not  
present. 
 
 
E. REPORTS   
 

1. CHAIRMAN’S REPORT 
 
• The Chairman reported on judging CFX’s Third Annual Chili Cook Off and thanked volunteers. 
• He provided details on the toy drive for Toys for Tots.  
• He recognized outgoing board members Commissioner Barfield, Mayor Jacobs and 

Commissioner Thompson.  
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2. TREASURER’S REPORT 
 

Chief Financial Officer, Lisa Lumbard, reported total revenues for September were $35,440,988, which is 
4% below projections and 91.1% above prior year.  Last September tolls were suspended due to Hurricane 
Irma for approximately 16 days.  CFX’s total revenues year-to-date as of September 30th were 
$117,415,492 which is 3% over projections.   
 
Total OM&A expenses were $7.4 million for the month and $13.3 million year-to-date, which is 10.9% under 
budget.  
 
After debt service, the total net revenue available for projects was $15.0 million for September and $62.2 
million year-to-date. CFX’s projected year-end senior lien debt service ratio is 2.41, which is above CFX’s 
budgeted ratio of 2.40.   
 
 
     3.  EXECUTIVE DIRECTOR’S REPORT 

  
Ms. Kelley provided the Executive Director’s Report in written form.   
 
In addition, she expanded on the following: 

• Thanked outgoing Board members;  
• Reported on the International Road Federation meeting;  
• Summarized the future of Transportation Summit; and  
• Introduced the winners of the Chili Cookoff and presented Gliding Stars with their donation. 

 
 
F.  REGULAR AGENDA ITEMS 
 
1. ACCEPTANCE OF FY 2018 FINANCIAL STATEMENTS  

 
Chief Financial Officer, Lisa Lumbard, presented Daniel O’Keefe and Joel Knopp with Moore Stephens  
Lovelace, P.A.  They provided details on the FY 2018 Financial  Statements presented for approval.  
 
 
A motion was made by Mayor Jacobs and seconded by Mr. Madara to accept the 2018 Financial  
Statements as presented.  The motion carried unanimously with seven (7) members present voting  
AYE by voice vote; Commissioner Carey voting AYE telephonically. Commissioner Barfield and Ms.  
Herr were not present. 
 
 
 
 



MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
November 8, 2018 Board Meeting 
 
 
 
 

Page 5 of 6 
 

2. APPROVAL OF CONTRACT AWARD FOR ROAD RANGER SAFETY SERVICE PATROL TO 
AUTOBASE, INC., CONTRACT NO. 001437  

 
Senior Roadway Inspector, Brad Osterhaus, provided an overview of the Road Ranger Safety Service Patrol 
contract.  
 
Discussion ensued regarding hours of operation.   
 
 
A motion was made by Mr. Madara and seconded by Mayor Jacobs for: 

1. Approval of contract award for Road Ranger Safety Service Patrol to AutoBase, Inc. in the 
amount of $6,295,550.00; and 

2. Staff to negotiate with AutoBase, Inc. to extend the hours of operation by two (2) hours to 
10:00 p.m. 

The motion carried unanimously with seven (7) members present voting AYE by voice vote; 
Commissioner Carey voting AYE telephonically. Commissioner Barfield and Ms. Herr were not 
present. 
 
 
G. BOARD MEMBER COMMENT 
 
The following Board members provided comments: 

• Mayor Jacobs;  
• Commissioner Thompson;  
• Mr. Madara; and  
• Chairman Hawkins. 

 
 
H.  ADJOURNMENT 
 
Chairman Hawkins adjourned the meeting at 9:43 a.m.  
 
 
 
___________________________________             ______________________________________ 
Commissioner Fred Hawkins, Jr.                  Mimi Lamaute  
Chairman                Recording Secretary 
Central Florida Expressway Authority                    Central Florida Expressway Authority 

 
 

Minutes approved on _______________, 2018. 
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Pursuant to the Florida Public Records Law and the CFX Records & Information Management Program Policy, audio tapes of all 
Board and applicable Committee meetings are maintained and available upon request to the Custodian of Public Records at 
(407) 690-5326, PublicRecords@CFXway.com, or 4974 ORL Tower Road, Orlando, FL 32807. Additionally, video tapes of 
Board meetings are available at the CFX website, www.CFXway.com. 

mailto:PublicRecords@CFXway.com
http://www.cfxway.com/
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CONSENT AGENDA 
December 13, 2018 

 
 
ADMINISTRATIVE SERVICES 
 
1. Approval of Second Contract Renewal with The Rubin Group for Advocacy Services, Contract No. 

001382 (Agreement Value: $90,000.00)   
 

2. Authorization to Execute Cooperative Purchase Agreement with First Capital Property Group, Inc. for 
Real Estate Appraisal Services, Contract No. 001491  

 
CONSTRUCTION 
 
3. Approval of Construction Contract Modifications on the following projects:  

a. Project 429-418 SEMA Construction, Inc.                        $      21,375.54  
b. Project 408-128 The Lane Construction Corp.                $    416,757.40  
c. Project 599-126 SEMA Construction, Inc.                 $      70,498.47 
d. Project 408-628 ION Electric                   $      38,048.69 
e. Project 253G SEMA Construction, Inc.     $    164,134.80 
f. Project 408-127 The Lane Construction Corp.              ($      95,845.80) 
g. Project 417-134 Hubbard Construction Co.   $      66,495.00 
h. Project 599-413 Rieker Duley Construction Co.    $      39,918.05 
i. Project 599-630 Traffic Control Devices    $    173,177.00 
j. Project 528-131 SEMA Construction, Inc.    $      21,500.00 
 

ENGINEERING 
 

4. Approval of Edwin R. Barfield, LLC as a Subconsultant for the General Engineering Consultant 
Services Contract with Dewberry Engineers, Inc., Contract No. 001145 
 

5. Approval of The Balmoral Group, LLC as Subconsultant for the Miscellaneous Design Consultant 
Contract with Protean Design Group, Inc., Contract No. 001208 
 

6. Approval of Supplemental Agreement No. 2A with Dewberry Engineers, Inc. for Additional Post Design 
Services for SR 417 Widening from Econlockhatchee Trail to Seminole County Line, Project 417-134, 
Contract No. 001153 (Agreement Value: $97,347.07)  

 
7. Approval for the Executive Director to Execute the Department Funded Agreement Between Florida’s 

Turnpike Enterprise and the Central Florida Expressway Authority for Improvements to the Central 
Florida Greene Way (SR 417) from Aloma Avenue to University Boulevard, Contract No. 001492 
(Agreement Value: $97,347.07) 

 
8. Approval of Final Ranking and Authorization for Fee Negotiations for Design Consultant Services for 

SR 429 Widening from West Road to SR 414, Project 429-153, Contract No. 001396  
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9. Approval of Contract Award to Atkins North America, Inc. for Design Consultant Services for the SR 
417 Widening from Narcoossee Road to SR 528, Project 417-150, Contract No. 001393 (Agreement 
Value: not-to-exceed $6,400,000.00)  

 
10. Approval of Contract Award to Atlantic Civil Constructors Corporation for SR 429 Kelley Park Road 

Turn Lane and Plant Street Interchange Ramps Resurfacing, Project 429-753, Contract No. 001471 
(Agreement Value: $954,213.96)  

 
LEGAL 

 
11. Approval of Transfer, Assignment and Assumption Agreement Between Osceola County and the 

Central Florida Expressway Authority  
 

MAINTENANCE 
 
12. Approval of Supplemental Agreement No. 1 with AutoBase, Inc. for Road Ranger Safety Service Patrol, 

Contract No. 001437 (Agreement Value: $950,000.00)  
 

13. Approval of Contract Award to Arazoza Brothers Corp. for SR 429 Wekiva Parkway Landscape 
Improvements, Project 492-826, Contract No. 001451 (Agreement Value: $1,931,350.00) 

 
TOLL OPERATIONS/TECHNOLOGY 
 
14. Ratification of Purchase Order to TransCore, LP for E-PASS Xtra Dual Protocol Transponders 

(Agreement Value: $189,400.00) 
 

15. Approval of Vinali LLC dba Vinali Staffing as Subconsultant for the E-PASS and VES Enforcement 
Operations Contract with Egis Projects, Inc., Contract No. 001105  

 
16. Approval of Supplemental Agreement No. 7 with Egis Projects, Inc. for the Visitor Toll Pass Project at 

the Orlando International Airport, Contract No. 001105 (Agreement Value: $1,429,401.90) 
 

17. Approval of Contract Award to Vanassee Hangen Brustlin, Inc. for Design Consultant Services for 
Three-Line Dynamic Message Signs Replacement Project, Project 599-545, Contract No. 001419 
(Agreement Value: not-to-exceed $650,000.00) 

 
18. Approval of Contract Award to Precision Contracting Services, Inc. for Maintenance of Fiber Optic 

Network Infrastructure, Contract No. 001423 (Agreement Value: $729,050.00)  
 

19. Approval of Contract Award to United Signs & Signals, Inc. for Wekiva Parkway Closed-Circuit 
Television Camera Deployment, Project 599-547, Contract No. 001463  (Agreement Value: 
$1,118,178.09)  

 
20. Approval of Purchase Order to Intelligent Transportation Services, Inc. for High Definition Closed-

Circuit Television Cameras, Project 599-528 (Agreement Value: $107,820.00)  



CONSENT AGENDA ITEM

#T



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM: Aneth Williams
Director of

DATE November 19,2018

SUBJECT: Approval of Second Contract Renewal with The Rubin Group
for Advocacy Services
Contract No. 001382

Board approval is requested for the second renewal of the referenced contract with The Rubin
Group, in the amount of $90,000.00 for a one-year period beginning January 1,2019 and ending
December 31,2019. The original contract was for six months with an option to renew at the sole
discretion and election of CFX.

The services to be provided under this renewal are advocacy and consultant services as may be
assigned by CFX.

Original Contract Amount
First Renewal
Second Renewal
Total

$ 45,000.00
$ 45,000.00
$ 90.000.00
$180,000.00

This contract in the OM&A Budget.

Chief Staff/Public Officer

4974 ORL TOWER RD. ORI-ANDO, FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

www.cFxwAY.coM



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CONTRACT RENEWAL AGREEMENT NO. 2

CONTRACTNO. OOI382

THIS CONTRACT RENEWAL AGREEMENT (the "Renewal Agreemenf'), made and entered into this 13ft day of
December 2018, by and between Central Florida Expressway Authority, hereinafter called "CFX" and The Rubin Group,
hereinafter called the "Consultanf '.

WITNESSETH

WHEREAS, CFX and the Consultant entered into a Contract Agreement (the "Original Agreemenf') dated

December 19,2017, whereby CFX retained the Consultant to provide advocacy and consultant services; and

WHEREAS, pursuant to Section 2.10 of the Original Agreement, CFX and Consultant wish to renew the Original
Agreement for a period of one (l) year;

NOW, TI{EREFORE, for and in consideration of the mutual benefits to flow each to the other, CFX and Consultant agree
to a second renewal of said Original Agreement beginning the I 't day of January 2019 and ending the 3 I st day of Decemb er 2019
at the cost of $90,000.00, which amount restates the amount of the Original Agreement.

Consultant states that, upon its receip and acceptance ofFinal Payment for Services rendered under the First
Contract renewal ending December 31,2018, the Consultant shall execute a 'Certificate of Completion of the Original
Contract and Acceptance of Final Payment' that waives all future right of claim for additional compensation for services
rendered under the First Contract ending December 31, 2018.

All terms and conditions of said Original Agreement and any supplements and amendments thereto shall remain in
full force and effect during the full term of this Renewal Agreement.

IN WITNESS WHEREOF, the parties have executed this Renewal Agreement by their duly authorized officers on the
day, month and year set forth above.

THE RTJBIN GROL]P CENTRAL FLORIDA EXPRESSWAY AUTHORITY

BY BY
Authorized Signatwe Director of Procwement

Title:

ATTEST:-(sEAL)
Secretary or Notary

If Individual, furnish two wifiresses:

Witness (l)

Witness (2)

LEGALAPPROVAL:
AS TO FORM General Counsel for CFX



CENTRAL FI-ORIDA EXPI{I]SSWAY AUTHORITY
CONTRACT RENTWAL AGREIM I]NT

CONTRACT NO. OOI382

TI-llS CONTRACT RENEWAL AOREEMIINT (the "Renerval Agreement"), made and enterecl into this l2'r'day of
April 2018, by and between Central Florida Expressrvay Authority, hereinaller called "CFX" and The Rubin Gloull, hereinafter

called the "Consultant".
WITNI]SSElH

WI{EREAS, CFX and the Consultant entered into a Contracl Agreernent (the "Original Agreemenf') dated Desetnber

l9,2An , whereby CFX re tained thc Consultarrt to provide advocacy and consultant seruices; and

WI{EREAS, pursuant ter Section 2.10 of the Original Agreement, CFX and Consultant wislt to retrew the Original

Agreenrent for a periocl ol'six (6) nton{hs;

NOW, THERllliORE, for and in consideration of the mutual benefits to flow each to the other, CFX and Consultant agree

to a l'irst renswal of said Original Agreement beginning the I'r day of July 20I8 and ending the 3 I th day of December 20I8 at the

cost of $45,000.00, rvhich amount rcstates the arnount oIthe Original Ag'eentcnt.

Consultanl states that, upon its receipt and acceptance olFinal Payrnent hr Services rendered under the Original
Contract renelval ending June 30, ?018, the Consultant shall execute a'Certificate of Conrpletion olthe Original Contrflct and

Acceptance of Final Paynent' that waives all future right ol'claim for additional compensatiotr for serviccs reudered under the

Original Contract ending June 30, 2018.

All temts and conditions of said Original Agreement and any supplements and amendments thereto shall rentain in

fi.rll force and elfect durirrg the ftrll tenn of this Renewal Agreemcnt,

IN WITNESS WHBREOF, the parties have executed lhis Rensrval Agreement by their duly authoriz.ed officers on the

day, month and year set lbrth above.

TI-IE RIJBIN GROUP EXPIUJSS WAY AI"J'|HORI'fY

BY BY
Authr:rized Signatur"e Diiector of Procurement

A

If Individual, furnish two

Witness (l LEGAL APPI{OV
AS TO FOITM Counsel for CFX

0r

Wirness (2)

JUIIT C. RODfiIGU!T

Notiry Publlc - Stale ofFlotlda

Commhslon I GG 089733

My Comm, txpkes MdY25,:021

Nltionsl liatatYAt3r.

.?*tS nfR t* AHg3":SS
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
COOPERATTVE PURCHASE AGREEMENT

ADVOCACY SERVICES ZS1?DEc26phr2:3rt
CoNTRACT NO. 001382

This Agreement is made this 19fr day of December, 2017, between the CENTRAL FLORIDA
EXPRESSWAY AUTHORITY, a body politic and agency of the State of Florida, hereinafter
called CFX and THE RUBIN GROUP, 450 East Las Olas Boulevard, Suite 1250, Fort
Lauderdale, FL 33301, hereinafter the "CONSULTANT'" who is duly authorized to conduct
business in the State of Florida.

WITNESSETH:

WHEREAS' CFX was created by statute and is charged with acquiring, constucting,
operating and maintaining a system of limited access roadways known as the Cental Florida
Expressway System; and

WHEREAS, CFX has been granted the power under Section 348.754(2)(m) of Florida
Statutes, "to do everything necessary or convenient for the conduct of its business and the
general welfare of [CFX];" and

WHEREAS, CFX has determined that it is necessary and convenient in the conduct of
its business to retain the services of a CONSULTANT to provide advocacy and consultant
services as may be assigned to the Consultant by CFX; and

WHEREAS, on or about September 9, 2A13, the CONSULTANT entered an
agreement with Florida Virtual School (FLVS) under its Contract No. RFQ-2013-7020-9003-LM
to provide substantially the same services as required by CFX; and

WHEREAS, a Request for Qualifications seeking qualified contractors to perform
such services for CFX was not required because the CONSULTANT has an existing contact
with FLVS for substantially the same services to be provided hereunder and CFX has decided to
confract with CONSULTAIIT for the performance of the senrices described herein under the ,
same conditions previously negotiated by FLVS; and

WHEREAS, the CONSULTANT agrees to provide the services under the same terms,
conditions and rates as included in its contract with FLVS, a copy of which is attached to this
Agreement as Exhibit "A"o and such additional terms and conditions as detailed below.

NOW THEREFORE, in consideration of the mutual covenants and benefits set forth
herein and other good and valuable consideration, the receipt and suffrciency of which being
hereby acknowledged by each party to the other, the parties hereto agrce as follows:



1. RECITALS

The recitals are true and corrected and incorporated herein as terms.

2. ADOPTION OX'THE STATE CONTRACT

The parties adopt the terms and conditions in the CONTRACTOR's existing contract with the
Ftorida Virtual School (FLVS) under its Confiact No. RFQ-2013-7020-9003-LM, including the
Master Services Agreement, Attachment 1, Amendment 1, Amendment2,and Amendment 3, by
reference as though set forth fully herein, hereinafter referred to as the "State Contact", marked
as "FLVS, [page number] of 15," subject to the substitutions or revisions described below.

2.1 References to "Florida Virtual School" and "FLVS" in the State Confiact shall be
replaced with the "Cenhal Florida Expressway Authority" or "CFX."

2.2 References to "Director of Extemal Affairs (Star lftaschinsky)" or "Director of
External Affairs" in the State Confract shall be replaced with the "Chief of Staff."

2.3 References to 'oChief Policy Officer" or "President/COE" in the State Conhact
shall be replaced with the "Executive Director."

2.4 References to "Board of Trustees'o in the State Contact shall be replaced with the
"Executive Director."

2.5 References to "educational projects" in the State Contact shall be replaced with
"fi ansportation proj ects. "

2.6 References to "School Board" in the State Contact shall be replaced with "CFX."

2.7 On FLVS, pages 1, 7 and 9, the Maximum Amount of this Contact will be
replaced with the following: $45,000.

2.8 On FLVS, pages 1,7 and 9, the Authorized Person to Receive Conftact/Approval
Notices shall be replaced with the following:

Michelle Maikisch, Chief of Staff
Cental Florida Expressway Authority
4974 ORL Tower Road
Orlando, Florida 32807
(407) 690-s000
Email: Michelle.Maikisch@CFXway.com

2.9 On FLVS, page 2, the last sentence of Article I shall be modified by deleting the
text marked with sfrikeouts as follows:

Current Consultant roster is presumed to be as follows:

2



}The Rubin Group

Mirs
2.t0 On FLVS, pages 4 and ll, Article II entitled "Period of Performance" shall be

revised by removing the text marked by sfrikeouts and adding the underlined text as follows:

effeetivedate speeified ebeve; with sfirud rerewaleptiens, The term of the
Contact will be six (6) months beeinninq Jar,ruary 1. 2018. The option to renew
are at the sole d-iscretion and elgction of CFX. Renewals will be besed. ir.rpgt. on
a determiqation by CFX that the value and level of service provided by the
CONSULTANT are satisfactory and adequate for CFX's needs. If a renewal
option is exercised. CFX will provide the CONSULTANT with written notice -oJ
its intent at least 30 day$ prior to the expiration of the initial Contract terms.

2.ll On FLVS, pages 4,7,9 and, 11, Article III entitled "Compensation" shall be
replaced with the following:

In full monetary consideration for this Agreement and the services to be
performed by the CONSULTANIT hereunder, CFX-will pay the CONSULTAI{T
using the following schedule of billing rates: $7,500.00 per month for six (6)
months. The Contract arnount shall not exceed $45,000.00 during the term.

In addition, CFX-will reimburse the CONSULTANT for reasonable out-of-pocket
expenses incurred in the performance of work authorized hereunder and in
accordance with State laws, rules, regulations, CFXpolicies and procedures, but
only with prior unitten approval.

2.12 On FLVS, pages 5 and 12, Article VI entitled "Liability" shall be revised by
deleting the second paragraph as follows:

whe heve aeeess te eree ing

2.13 On FLVS, pages 6,7, and 14, Article XIII entitled "Public Records" shall be
replaced with the following:

1. CFX is public agency subject to Chapter 119, Florida Statutes. The
CONSULTANT shall comply with Florida's Public Records Law including:
(a) keeping and maintaining public records that ordinarily and necessarily
would be required by the CFX in order to perform the services. (b) providing

3



the public with access to public records on the same terms and conditions that
the CIIX would provide the records und ala cost that does not exceed the cost
provided in chapter or *s otherwise provided. (c) ensuririg that public records
that are exempt or that are confidential and exempt fi'orn public records
disclosure requirements are not disclosed except as ar.rthorized by law and (d)
m.eeting all requirements fbr retaining public records and transfbr at no cost to
the CFX all public records in possession of the CONSULTANT upon
termitralion of the Agreements and destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure
requirements. All records stored electronically must be provided to the CFX in
a format that is compatible with the inlbrrnation technology systems of the
CFX.

The parlies agree that if'the contractor fails to cornply with a public records
request, then CFX must enlorce the contraet provisions in accordancE with the
contract and as required by Section I19.0701, Florida Statutes.

Up<ln receipt of any request by a menrbsr of the public fur any documents,
papers, letters, or other material subject to the provisions of Chapter 1 19,
Florida Statutes, made or received by CONSULTANT in conjunction with
this Contract (including without limitation CONSULTANT Recolds and
Proposal Records, if and as applicable), CONSULTANT shall imrnediately
notify CFX. Thereafter, CONSULTANT shall follow CFX's instructions with
regard to such request. To the extent that such request seeks non-exempt
public records, cFX shali direct CONSULTANT to provide such records for
inspection and copying incompliance with Chapter 119. A subsequent refusal
or failure by CONSULTANT to timely grant such public access will be
grounds for immediate, unilateral cancellation of the Contract by CFX.

IF THE CONSULTANT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES' TO THE CONSULTANT'S DUTY TO
PROVIDE PUBLIC RECORDS RELATTNG TO THIS
CONTRACTO CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT

Central Florida Expressway Authorify
4974 ORL Tower Road
Orlandoo Florida 32807

(407) 690-s000
Fu blicRecords@CFXWay.com
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2.14 On FLVS, page 10, the reference to the "General Counsel" in paragaph 3 of
Article I of the State Contact shall be replaced with the "Executive Director."

2,t5 On page FLVS, page 14, Article XIIII entitled "Renewal" shall be deleted.

3. ADDITIONAL TERMS REQUIRED By CF,X

3.1 The CONSULTANT shall, for the consideration herein stated and at its cost and
expense, do all the work and fumish all equipment, supplies, labor and incidentals necessary to
perform this Agreement in the manner and to the full extent as required by CFX.

3.2 CONSULTANT RESPONSIBILITY. CONSULTAI'.IT shall take all reasonable
precautions in the performance of the services and shall cause its employees, agents and
subcontractors to do the same.

(a) CONSULTAIIT shall comply, and shall cause its employees, agents,
officers and subconhactors and all other persons for whom CONSULTANT may be legally or
contractually responsible, with applicable laws, ordinances, rules, regulations, orders of public
authorities, sound business practices, including without limitation: (i) those relating to the safety
of persons and property and their protection from damage, injury or loss, and (ii) all workplace
laws, regulations, and posting requirements, and

(b) CONSULTANT shall be responsible for all damage and loss that may
occur with respect to any and all property in any way involved in the provision of services by
CONSULTANT, whether such property is owned by CONSULTANT, CFX, or any other
person, to the extent such damage or loss shall have been caused or brought about by the acts or
omissions of CONSULTAI.IT or its employees, agents, offrcers or subcontactors or any other
persons for whom CONSULTAI.IT may be legally or conhactually responsible.

(c) CONSULTANT shall ensure that all of its activities and the activities of
its employees, agents, officers and subcontractors and all other persons for whom
CONSULTANT may be legally or contractually responsible are undertaken in a manner that will
minimize the effect on sruroullding property and the public.

3.3 INDEMNITY. The CONSULTANT shall indemniff, defend and hold harmless
CFX and all of its respective offrcers, agents, CONSULTANT's or employees from all suits,
actions, claims, demands, costs as defined elsewhere herein, expenses (including reasonable
attorneys' fees as defined elsewhere herein), judgments, liabilities of any nature whatsoever
(collectively, "Claims') arising out of because of, or due to breach of the Agreement by the
CONSULTANT (its subcontactors, officers, agents or employees) or due to any negligent or
intentional act or occurrence of omission or commission of the CONSULTANT (its
subconfractors, officers, agents or employees). CONSULTAI'.IT will not be liable for damages
arising out of injury or damage to persons or property directly caused or resulting from the sole
negligence of CFX or any of its officers, agents or employees.
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3.4 MEDIA RELEASES. CONSULTAI.IT shall make no statements, press releases or
publicity releases concerning the Agreement or its subject matter, or otherwise disclose or permit
to be disclosed any of the data or other information obtained or furnished under the Agreement, or
any particulars thereof, without first notiffing CFX and securing its consent in writing.

3.5 PERMITS, LICENSES, ETC. Throughout the term of the Agreement, the
CONSULTANT shall procure and maintain, at its sole expense, all permits and licenses that may
be required in connection with the performance of Services by CONSULTANT; shall pay all
charges, fees, royalties, and til(es; and shall give all notices necessary and incidental to the due
and laufirl prosecution of the Services. Copies of required permits and licenses shall be furnished
to CFX upon request.

3.6 CONFLICT OF INTEREST AND STA}{DARDS OF CONDUCT

CONSULTANT acknowledges that CFX officials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has, maintains, or seeks business relations with
CFX in accordance with CFX's Ethics Policy. To the extent applicable, CONSULTANT will
comply with the aforesaid Ethics Policy in connection with performance of the Agreement.

In the performance of the Agreement, CONSULT.AI{T shall comply with all applicable local,
state, and federal laws and regulations and obtain all permits necessary to provide the Agreement
services.

CONSULTANT covenants and agrees that it and its employees, officers, agents, and
subcontractors shall be bound by the standards of conduct provided in Florida Statutes ll2.3l3
as it relates to work performed under this Agreement, which standards will be reference be made
apart of this Agreement as though set forth in full.

3.7 NONDISCRIMINATION. CONSULTANIT, its employees, officers, agents, and
subcontractors shall not discriminate on the grounds of race, color, religion, sex, national origin,
or other protected class, in the performance of work or selection of personnel under this
Agreement

3.8 SUBLETTING A]llD ASSIGNMENT. CONSULTAI,IT shall not sublet, sell,
hansfer, assign, delegate, subcontract, or otherwise dispose of this Agreement or any portion
thereof, or of the CONSULTANIT's right, title, or interest therein without the written consent of
CFX, which may be withheld in CFX's sole and absolute discretion. Any attempt by
CONSULTANT to dispose of this Agreement as described above, in part or in whole, without
CFX's written consent shall be null and void and shall, at CFX's option, constitute a default
under the Agreement.

3.9 DISPUTES ANID TERMINATION. All services shall be performed by the
CONSULTANT to the reasonable satisfaction of CFX's Executive Director (or her/his delegate),
who shall decide all questions, difficulties and disputes of any nature whatsoever that may arise
under or by reaion of this Agreement, the prosecution and fulfillment of the services described
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and the character, quality, amount and value thereof. CFX shall have the right to terminate or
suspend the Agreement, in whole or in part, at any time, for any reason, with seven (7) days.

3.10 OTHER SEVERABILITY. If any section of this Agreement be judged void,
unenforceable or illegal, then the illegal provision shall be, if at all possible, interpreted or re-
drafted into a valid, enforceable, legal provision as close to the parties' original intention, and the
remaining portions of the Agreement shall remain in full force and effect and shall be enforced
and interpreted as closely as possible to the parties' intention for the whole of the Agreement.

3.ll GOVERNING LAW. This Agreement shall be governed by and construed in
accordance with the laws of Florida. Ve4ue of any legal or adminisffative proceedings arising out
of this Agreement shall be exclusively in Orange County, Florida.

3.12 RELATIONSHIPS. CONSULTANT acknowledges that no employment
relationship exists between CFX and CONSULTAI{T or CONSULTA}.IT's employees.
CONSULTANT shall be responsible for all direction and control of its employees and payment
of all wages and salaries and other amounts due its employees. CONSULTAIIT shall be
responsible for all reports and obligations respecting such employees, including without
limitation social security tax and income tax withholding, unemployment compensation, workers
compensation, and employment benefits.

Any approval by CFX of a subcontract or other matter herein requiring CFX approval
for its occurrence shall not be deemed a warranty or endorsement of any kind by CFX of such
subcontract, subcontractor, or matter.

3.13 INTERPRETATION. For purposes of this Agreement, the singular shall include
the plural, and the plural shall include the singular, unless the context clearly requires othenvise.
Reference to one gender shall include all genders. Reference to statutes or regulations include all
statutory or regulatory provisions consolidating, amending, or replacing the stated statute or
regulation. Words not otherwise defined and that have well-known technical, indus0y, or legal
meanings, are used in accordance with such recognized meanings, in the order stated. References
to persons include their respective permitted successors and assigns and, in the case of
governmental persons, persons succeeding to their respective functions and capacities. If
CONSULTANT discovers any material discrepancy, deficiency, or ambiguity in this Agreement,
or is otherwise in doubt as to the meaning of any provision of the Agreement, CONSULTANT
may immediately notifr CFX and request clarification of CFX's interpretation of the Agreement.
The Agreement, together with and including all exhibits, comprise the entire agreement of the
parties and supersedes and nullifies all prior and contemporaneous negotiations, representations,
understandings, and agreements, whether written or oral, with respect to the subject matter hereof.

3.14 SURVTVAL OF E)GIRATION OR TERMINATION. Any clause, sentence,
paragraph, or section providing for, discussing, or relating to any of the following shall survive
the expiration or earlier termination of the Agreement:

(a) Article VI - Liability

Article VI - Ownership of Work Product
7
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(c) Article IX - Guarantees and Warranty

(d) Article X - Examination of Records

(e) Anicle XIII - Public Records

(0 Paragraph 3.ll on Laws and Venue.

3.15 OBLIGATIONS I.JPON EXPIRATION OR TERMINATION OF AGREEMENT.
CONSULTANT shall initiate seftlement of all outstanding liabilities and claims arising out of the
Agreement and any subcontracts or vending agreements to be canceled. All settlements shall be
subject to the approval of CFX.

3.16 Inspector General. Contractor agrees to comply with Section 20.055(5), Florida
Statutes, and agrees to cooperate with the inspector general in any investigation, audit, inspection,
review, or hearing pursuant to this section. Contactor agree to incorporate in all subcontacts the
obligation to comply with Section 20.055(5).

3.17 Public Entity Crime Information and Anti-Discrimination Statement. Pursuant to
Section 287.133Q)(a), Florida Statutes, "a person or affiliate who has been placed on the
convicted vendor list following a conviction for a public entity crime may not submit a bid,
proposal, or reply on a contract to provide any goods or senrices to a public entity; may not
submit a bid, proposal, or reply on a contract with a public entity for the construction or repair of
a public building or public work; may not submit bids, proposals, or replies on leases of real
property to a public entity; may not be awarded or perform work as a contractor, suppliern
subcontractor, or consultant under a contract with any public entity; and may not tansact business
with any public entity in excess of the threshold amount provided in s. 287.017 for CATEGORY
TWO ($35,000) for a period of 36 months following the date of being placed on the convicted
vendor list." Pursuant to Section 287,134Q)(a), Florida Statutes, 'oan entity or affiliate who has
been placed on the discriminatory vendor list may not submit a bid, proposal, or reply on a
confract to provide any goods or services to a public entity; may not submit a bid, proposal, or
reply on a conhact with a public entity for the constnrction or repair of a public building or public
work; may not submit bids, proposals, or replies on leases of real property to a public entity; may
not be awarded or perform work as a confiactor, supplier, subcontractor, or consultant under a
contract with any public entity; and may not transact business with any public entity."

IN WITNESS WHEREOF, the authorized signatures named below have caused this instrument
to be signed by their respective duly authorized officials, as of the day and year first above
written.

I STGNATURES TO FOLLOW ]
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THE RUBIN GROUP, *faJC ,

dA** *$.t*By:

Title: \,t.es:e"*-!

Attest:

Date: *2

CENTRAL AY AUTHORITY

Approved as to form and execution, only,
fbr reliance by CFX only,

General Counsel for CFX

R:\Dcpartnentsll*gal\Ocneral\Contrncts\Fla Virtual School - Piggybaek\Piggybnck Contract doe
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of

DATE: November 28,2018

SUBJECT: Authorization to Execute Cooperative Purchase Agreement with First Capital
Property Group, Inc. for Real Estate Appraisal Services
Contract No. 001491

Board authorization is requested to execute an agreement with First Capital Property Group, Inc.
for one (1) year to perform Real Estate Appraisal Services. CFX has property at 525 S. Magnolia
Avenue in Orlando which is currently being leased and used as doctors' offices. The doctors'
group has given CFX notice that they will be leaving the building sometime between February
and June of 2019. CFX wishes to value the property for future leasing. Compensation shall be
3Yo of gross value ofthe lease.

This will be a cooperative purchase (piggyback) agreement based on a contract between City of
Orlando and First Capital Property Group, Inc. for real estate appraisal services which will allow
CFX to take advantage of the favorable prices and services received by City of Orlando.

This amount is budgeted in the OM&A Budget.

Reviewed
Lum

4974 ORL TOWER RD. ORL-ANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

TO

www.cFxwAY.coM



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
COOPERATIVE PURCHASE AGREEMENT

REAL ESTATE APPRAISAL SERVICES
CONTRACT NO. 001491

This Agreement is made this 13th day of December, 2018, between the CENTRAL FLORIDA
EXPRESSWAY AUTHORITY, a body politic and agency of the State of Florida, hereinafter
called CFX and FIRST CAPITAL PROPERTY GROUP, NC., 1516 E. Hillcrest Street, Suite
210, Orlando, FL 32803, hereinafter the "CONSULTANT," who is duly authorized to conduct
business in the State of Florida.

WITNESSETH:

WHEREAS, CFX was created by statute and is charged with acquiring, constructing,
operating and maintaining a system of limited access roadways known as the Central Florida
Expressway System; and

WHEREAS, CFX has been granted the power under Section 348.754(2)(m) of Florida
Statutes, "to do everything necessary or convenient for the conduct of its business and the
general welfare of [CFX];" and

WHEREAS, CFX has determined that it is necessary and convenient in the conduct of
its business to retain the services of a CONSULTANT to provide real estate appraisal services as

may be assigned to the Consultant by CFX; and

WHEREAS, on or about November 19, 2014, the CONSULTANT entered an

agreement with the City of Orlando under its Contract No. RFP14-0012-10 to provide
substantially the same services as required by CFX; and

WHEREAS, a Request for Proposals seeking qualified contractors to perform such
services for CFX was not required because the CONSULTANT has an existing contract with
City of Orlando for substantially the same services to be provided hereunder and CFX has

decided to contract with CONSULTANT for the performance of the services described herein
under the same conditions previously negotiated by CITY OF ORLANDO; and

WHEREAS, the CONSULTANT agrees to provide the services under the same terms,
conditions and rates as included in its contract with CITY OF ORLANDO, a copy of which is
attached to this Agreement as Exhibit (.L", artd such additional terms and conditions as detailed
below.

NOW THEREFORE, in consideration of the mutual covenants and benefits set forth
herein and other good and valuable consideration, the receipt and sufficiency of which being
hereby acknowledged by each party to the other, the parties hereto agree as follows:



1. RECITALS

The recitals are true and corrected and incorporated herein as terms.

2. ADOPTION OF THE CITY OF ORLANDO CONTRACT

The parties adopt the terms and conditions in the CONTRACTOR's existing contract with the
City of Orlando under its Contract No. RFP14-0012-10, including the Master Services
Agreement and Amendment 1, by reference as though set forth fully herein, subject to the
substitutions or revisions described below.

2.1 References to "City of Orlando" in the Contract shall be replaced with the ooCentral

Florida Expressway Authority" or "CFX."

2.2 Reference to the ooCity's Chief Procurement Officer" in the Contract shall be

replace with "CFX Executive Director" or "CFX Chief of Financial Officer"

2.3 In the City Contract on page 1, Article III entitled "Term of Contract" shall be

revised by removing the text marked by strikeouts and adding the underlined text as follows:

rwitten assent ef the parties; be extended for ere (tr) additienaltwe (2) peried sr
The term of the

Contract will be for one (1) year besinnins December 14,2018. The option to
renew is at the sole discretion and electiqn of CFX. Rgnewals will be based. in
part. on a determination bv CFX that the value and level of service provided by
the CONSULTANT are satisfactory and adequate for CFX's needs. If a renewal
option is exercised. CFX will provide the CONSULTAN.T with written notice of
its intent at least 30 d4)'s prior to the expiration of the initial Contract terms.

2.4 In the City Contract in Attachment ool" entitled ooFee Schedule Form" shall be

revised by removing the text marked by strikeouts and adding the underlined text as follows:

In full monetary consideration for this Agreement and the services to be
performed by the CONSULTANT hereunder, CFX W will
pay the CONSULTANT using the following schedule of billing rates: 3Yo of the
gross value of the lease.

In addition, CFXruwi[ reimburse the CONSULTANT for
reasonable out-of-pocket expenses incurred in the performance of work
authorized hereunder and in accordance with State laws, rules, regulations, CFX
policies and procedures. but only with prior written approval.
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3. ADDITIONAL TERMS REQUIRED BY CFX

3.1 SERVICES TO BE PROVIDED. The CONSULTANT shall, forthe consideration
herein stated and at its cost and expense, do all the work and furnish all equipment, supplies,
labor and incidentals necessary to perform this Contract in the manner and to the full extent as

required by CFX

3.2 CFX_is public agency subject to Chapter 119, Florida Statutes. CONSULTANT
shall comply with Florida's Public Records Law including: (a) keeping and maintaining public
records that ordinarily and necessarily would be required by the CFX in order to perform the
services. (b) providing the public with access to public records on the same terms and conditions
that the CFX would provide the records and at a cost that does not exceed the cost provided in
chapter or as otherwise provided. (c) ensuring that public records that are exempt or that are
confidential and exempt from public records disclosure requirements are not disclosed except as

authorized by law and (d) meeting all requirements for retaining public records and transfer at no
cost to the CFX_all public records in possession of the CONSULTANT upon termination of the
Agreements and destroy any duplicate public records that are exempt or confidential and exempt
from public records disclosure requirements. All records stored electronically must be provided
to the CFX in a format that is compatible with the information technology systems of the CFX.

The parties agree that if the contractor fails to comply with a public records
request, then CFX must enforce the contract provisions in accordance with the
contract and as required by Section I19.0701, Florida Statutes.

Upon receipt of any request by a member of the public for any documents,
papers, letters, or other material subject to the provisions of Chapter I 19,

Florida Statutes, made or received by CONSULTANT in conjunction with
this Contract (including without limitation CONSULTANT Records and
Proposal Records, if and as applicable), CONSULTANT shall immediately
notify CFX. Thereafter, CONSULTANT shall follow CFX's instructions with
regard to such request. To the extent that such request seeks non-exempt
public records, CFX shall direct CONSULTANT to provide such records for
inspection and copying incompliance with Chapter 119. A subsequent refusal
or failure by CONSULTANT to timely grant such public access will be
grounds for immediate, unilateral cancellation of the Contract by CFX.
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IF THE CONSULTANT HAS QUESTIONS REGARDING
THE APPLTCATTON OF CHAPTER 119, FLORIDA
STATUTES, TO THE CONSULTANT'S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS
CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT

Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, Florida 32807

(407) 690-s000
PublicRecords@CFXWay.com

3.3 CONSULTANTINSURANCE.

CONSULTANT shall carry and keep in force during the period of this Contract, the required
amount of coverage as stated in the CONSULTANT's contract with CITY OF ORLANDO.

If CONSULTANT fails to obtain the proper insurance policies or coverages, or fails to provide
CFX with certificates of same, CFX may obtain such polices and coverages at CONSULTANT's
expense and deduct such costs from CONSULTANT payments.

3.4 CONSULTANTRESPONSIBILITY

CONSULTANT shall take all reasonable precautions in the performance of the services
and shall cause its employees, agents and subcontractors to do the same.

(a) CONSULTANT shall comply, and shall cause its employees, agents,
officers and subcontractors and all other persons for whom CONSULTANT may be legally or
contractually responsible, with applicable laws, ordinances, rules, regulations, orders of public
authorities, sound business practices, including without limitation:

(i) those relating to the safety of persons and property and their
protection from damage, injury or loss, and

(ii) all workplace laws, regulations, and posting requirements, and

(b) CONSULTANT shall be responsible for all damage and loss that may
occur with respect to any and all property in any way involved in the provision of services by
CONSULTANT, whether such property is owned by CONSULTANT, CFX, or any other
person, to the extent such damage or loss shall have been caused or brought about by the acts or
omissions of CONSULTANT or its employees, agents, officers or subcontractors or any other
persons for whom CONSULTANT may be legally or contractually responsible.
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(c) CONSULTANT shall ensure that all of its activities and the activities of
its employees, agents, officers and subcontractors and all other persons for whom
CONSULTANT may be legally or contractually responsible are undertaken in a manner that will
minimize the effect on surrounding property and the public.

3.5 INDEMNITY. The CONSULTANT shall indemnifu, defend and hold harmless
CFX and all of its respective officers, agents, CONSULTANT's or employees from all suits,
actions, claims, demands, costs as defined elsewhere herein, expenses (including reasonable
attorneys' fees as defined elsewhere herein), judgments, liabilities of any nature whatsoever
(collectively, "Claims") arising out of, because of, or due to breach of the Contract by the
CONSULTANT (its subcontractors, offrcers, agents or employees) or due to any negligent or
intentional act or occurrence of omission or commission of the CONSULTANT (its
subcontractors, officers, agents or employees). CONSULTANT will not be liable for damages
arising out of injury or damage to persons or property directly caused or resulting from the sole
negligence of CFX or any of its officers, agents or employees. The parties agree that lYo of the
total compensation to the CONSULTANT for performance of each task authorized under the
Contract is the specific consideration from CFX to CONSULTANT for CONSULTANT's
indemnity and the parties further agree that the lYo is included in the amount negotiated for each
authorized task.

3.6 MEDIA RELEASES. CONSULTANT shall make no statements, press releases or
publicity releases concerning the Contract or its subject matter, or otherwise disclose or permit to
be disclosed any of the data or other information obtained or furnished under the Contract, or any
particulars thereof, without first notiffing CFX and securing its consent in writing.

3.7 PERMITS, LICENSES, ETC. Throughout the term of the Contract, the
CONSULTANT shall procure and maintain, at its sole expense, all permits and licenses that may
be required in connection with the performance of Services by CONSULTANT; shall pay all
charges, fees, royalties, and taxes; and shall give all notices necessary and incidental to the due
and lawful prosecution of the Services. Copies of required permits and licenses shall be fumished
to CFX upon request.

3.8 CONFLICT OF INTEREST AND STANDARDS OF CONDUCT

CONSULTANT acknowledges that CFX officials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has, maintains, or seeks business relations with
CFX in accordance with CFX's Ethics Policy. To the extent applicable, CONSULTANT will
comply with the aforesaid Ethics Policy in connection with performance of the Contract.

In the performance of the Contract, CONSULTANT shall comply with all applicable local, state,
and federal laws and regulations and obtain all permits necessary to provide the Contract
services.

CONSULTANT covenants and agrees that it and its employees, officers, agents, and
subcontractors shall be bound by the standards of conduct provided in Florida Statutes ll2.3l3
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as it relates to work performed under this Contract, which standards will be reference be made a
part of this Agreement as though set forth in full.

3.9 NONDISCRIMINATION. CONSULTANT, its employees, officers, agents, and
subcontractors shall not discriminate on the grounds of race, color, religion, sex, national origin,
or other protected class, in the performance of work or selection of personnel under this
Agreement.

3.10 SUBLETTING AND ASSIGNMENT. CONSULTANT shall not sublet, sell,
transfer, assign, delegate, subcontract, or otherwise dispose of this Contract or any portion
thereof, or of the CONSULTANT's right, title, or interest therein without the written consent of
CFX, which may be withheld in CFX's sole and absolute discretion. Any attempt by
CONSULTANT to dispose of this Contract as described above, in part or in whole, without
CFX's written consent shall be null and void and shall, at CFX's option, constitute a default
under the Contract.

3.11 DISPUTES AND TERMINATION

All services shall be performed by the CONSULTANT to the reasonable satisfaction of CFX's
Executive Director (or her/his delegate), who shall decide all questions, difficulties and disputes
of any nature whatsoever that may arise under or by reason of this Contract, the prosecution and
fulfillment of the services described and the character, quality, amount and value thereof.

CFX shall have the right to terminate or suspend the Contract, in whole or in part, at any time,
for any reason, with 7 days notice for convenience or 10 days notice for cause.

3.12 OTHER SEVERABILITY. If any section of this Agreement be judged void,
unenforceable or illegal, then the illegal provision shall be, if at all possible, interpreted or re-
drafted into a valid, enforceable, legal provision as close to the parties' original intention, and the
remaining portions of the Contract shall remain in fuIl force and effect and shall be enforced and
interpreted as closely as possible to the parties' intention for the whole of the Contract.

3.13 GOVERNING LAW. This Contract shall be govemed by and construed in
accordance with the laws of Florida. Venue of any legal or administrative proceedings arising out
of this Contract shall be exclusively in Orange County, Florida.

3.14 RELATIONSHIPS

CONSULTANT acknowledges that no employment relationship exists between CFX and
CONSULTANT or CONSULTANT's employees. CONSULTANT shall be responsible for all
direction and control of its employees and payment of all wages and salaries and other amounts
due its employees. CONSULTANT shall be responsible for all reports and obligations
respecting such employees, including without limitation social security tax and income tax
withholding, unemployment compensation, workers compensation, and employment benefits.
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Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its
occulrence shall not be deemed a warranty or endorsement of any kind by CFX of such
subcontract, subcontractor, or matter.

3.15 INTERPRETATION. For purposes of this Contract, the singular shall include the
plural, and the plural shall include the singular, unless the context clearly requires otherwise.
Reference to one gender shall include all genders. Reference to statutes or regulations include all
statutory or regulatory provisions consolidating, amending, or replacing the stated statute or
regulation. Words not otherwise defined and that have well-known technical, industry, or legal
meanings, are used in accordance with such recognized meanings, in the order stated. References
to persons include their respective permitted successors and assigns and, in the case of
governmental persons, persons succeeding to their respective functions and capacities. If
CONSULTANT discovers any material discrepancy, deficiency, or ambiguity in this Contract, or
is otherwise in doubt as to the meaning of any provision of the Contract, CONSULTANT may
immediately notify CFX and request clarification of CFX's interpretation of the Contract. The
Contract, together with and including all exhibits, comprise the entire agreement of the parties
and supersedes and nullifies all prior and contemporaneous negotiations, representations,
understandings, and agreements, whether written or oral, with respect to the subject matter hereof.

3.16 SURVIVAL OF EXPIRATION OR TERMINATION. Any clause, sentence,
parugraph, or section providing for, discussing, or relating to any of the following shall survive
the expiration or earlier termination of the Contract:

(a) Payment to CONSULTANT for satisfactory work performed or for
termination expenses, if applicable; and

(b) Any other term or terms of this Contract which by their nature or context
necessarily survive the expiration or earlier termination of the Contract for their fulfillment.

3.17 OBLIGATIONS UPON EXPIRATION OR TERMINATION OF CONTRACT.
CONSULTANT shall initiate settlement of all outstanding liabilities and claims arising out of the
Contract and any subcontracts or vending agreements to be canceled. All settlements shall be
subject to the approval of CFX.
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IN WITNESS WHEREOF, the authorized signatures named below have caused this instrument
to be signed by their respective duly authorized officials, as of the day and year first above
written.

FIRST CAPITAL PROPERTY GROUP, INC

Title:

Attest:

Date:

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:
Director of Procurement

Approved as to form and execution, only,

General Counsel for CFX
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EXHIBIT "A"
Contract No. RFP14-001 2-1 0

Master Services Agreement, Amendment I
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REQUEST FOR PROPOSAL

FOR

REAL ESTATE APPRAISAL AND CONSULTING SERVICES

RFPl4-0012

Issued By:
City of Orlando

Procurernent and Conffacts Division
400 South Orange Avenue, Fourth Floor

Orlando, Florida 32801
(407) 246-22er

Fax (407) 246-2869
Website. http ://www.cityoforlando.netladmin/purchasing/index.htm

Date of Issue: April 25,2014
Due Date/Time for Receipt of Proposals:

June 4, 2014 at 2:00 p.m., Local Time, City of Orlando, FL

oo
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Rev: ll11l3



Request for Proposal for Real Estate Appraisal and
Consulting Services

Request for Proposal RFP I 4-00 I 2

REQUEST FOR PROPOSAL INFORMATION

The Procurement and Contracts Division is the offrcial source to obtain information relating to City of
Orlando solicitations. It is incumbent on the Proposer to obtain solicitation and current award
information prior to and after the scheduled opening date of a Request for Proposal. Information is
updated daily as it becomes available. An award, or recommendation of award, may be made at any
time after the scheduled opening date of a Request for Proposal. You may obtain award and other
solicitation information in a variety of ways:

l. There are currently two Internet sites available to obtain RFP Selection Committee rankings,
Notice of Intended Action for award and other information:

A. The Citv of Orlando Procurement and Contracts Division's Website:
http ://www.cifyoforlando. net/admin/purchasine/solicitations.htm
If you are interested in obtaining solicitation information, copy and paste the above
link into your web browser and click on View Current Bids. Please remember that
you must keep your registration inforrnation up to date in order to continue to
receive notifications of bidding opporfunities that meet your comrnodity code
selections.

B. Direct link to eSupplier Vendorlink Website:
https ://esunplier.citvoforlando.netlvendor/common/default.aspx
You may also access the same solicitation information by visiting the City's
eSupplier Vendorlink website directly by copying the above link in your web
browser-

2. You may visit the Procurement and Contracts Division to obtain award information,
solicitation packages, addendums, and other documents. Our office is located at:

City of Orlando
Procurement and Contracts Division

400 South Orange Avenue, Fourth Floor
Orlando, Florida 32801

3. You may also call the Procurement and Contracts Division at (407) 246-2291, during notmal
business hours, to request award and other solicitation related information.

We appreciate your interest in doing business with the City Beautiful and wish you much success with
your business venfures.
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REOUEST FOR PROPOSAL ENVELOPE LABEL:

Complete the label below with all appropriate information and affix it to the outside of the envelope
containing your Request for Proposal submittal. This will assist in the proper processing of the
submittal and avoid revealing the contents of that envelope until the official solicitation opening
time and date.

PROPOSAL ENCLOSED
(To be opened by Procurement official noted below)

Respondent's Name:
Respondent's Address:

Respondent's Telephone Number: ()

City of Orlando
Procurement and Contracts Division
Attention: David Billingsley, CPSM, C.P.M.

Chief Procurement Officer
C/O Purchasing Agent: Karen Elzv
400 S. Orange Ave., 4th Floor
Orlando, Florida 32801

Solicitation No.: RFPt4-0012
Solicitation Title: REAL STATE APPRAISAL AND CONSULTING SERVICES

'Solicitation Due Date & Time:
- June 4.2014 at 2:00 P.M..LocalTime.CifvofOrlando.FL
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REQUEST FOR PROPOSAL FOR
REAL ESTATE APPRAISAL AND CONSULTING SERVICES

I.O DESCRIPTION OF PROJECT:

The City of Orlando is soliciting proposals from Real Estate Appraisal and Consulting
firms to provide the City of Orlando with appraisal services (including residential,
commercial and condemnation work), and real estate consulting services (highest and best
use analysis, tax value, brokerage services, etc.). Additional services needed may include
representing the City in negotiations for acquisition or disposition of properfy, rnanaging
rental units, advising staff of various options or approaches to achieve the end result
desired (i.e. long term lease vs. acquisition, etc.). It is not required that every finn provide
all services requested. It is anticipated that multiple firms will be awarded in order to have
a diversity of services available.

2.0 BACKGROUND AND STATISTICAL INFORMATION:

The City of Orlando is a 1 1 1.2 square mile area that covers a total of 7I,140 acres. With its
central location in the region and the State, Orlando is easily accessible from Interstate 4,
Florida Turnpike, East/West Expressway and the Beach line Expressway.

The Mission of the City of Orlando is to enhance the quality of life in the City by
delivering public services in a knowledgeable, responsive and financially responsible
manner.

3.0 TERM OF CONTRACT:

It is the intent of the City to award a Contract for a three (3) year term to begin upon
approval and execution by the City. The Contract may, by mutual assent of the parties, be
extended for one (l) additional three (3) year period or portions thereof, up to a curnulative
total of six (6) years.

4,0 PROPOSAL SCIIEDULE:

The following is the scheduled calendar of events with important dates and times. Dates
are subject to change by the Chief Procurement Officer ("CPO") of the Procurement and
Contracts Division or designee, at their sole discretion. If the Procurement and Contracts
Division detennines that it is necessary to change these dates/times prior to the Proposal
due date, the change will be announced via an addendum.

Action: Date:

RFP Released April25,2014
Pre-Proposal Conference May 21,2014 at 10.00 am

Cut-off date for Questions by
Respondents

May 25,2014 at 5:00 pm

Proposal Due Date and Time June 4, 2014 @ 2:00 p.m., Local Time

Review and Evaluation of Proposals Iuly 2014
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5.0 MANDATORYMINIMUMOUALIFICATIONS:

The following mandatorv minirnum qualifications have been established. Subject to the
City's right to waive minor irregularities, Proposers that do not meet the mandatory
minimum qualifications will be deemed non-responsive and will not be considered for
further evaluation-

5.1 The Proposer must be actively in business performing similar services for the past
five years.

5.2 The Proposer's staff must have appropriate real estate and/or appraisal licenses as

required by the State of Florida.

6.0 PRE-PROPOSAL CONFERENCE:

6.1 Date
A Non-Mandatory Pre-Proposal Conference will be held at The Procurement and
Contracts Division, at City HalI at One City Commons, 400 South Orange
Avenue,4rh Flooro Orlando, Florida on May 21,2014 at 10:00 a.m., Local Time,
Cify of Orlandoo FL.

6.2 Pumose
The Pre-Proposal conference is intended to provide prospective Proposer(s) the
opporrunity to ask questions or receive clarification from City representatives of any
requirements of this Request for Proposal. Representatives from the Procurement
and Contracts Division and a technical representative from the using department will
be present to discuss the project and answer questions.

6.3 Oral Interpretations and Addenda
A11 interpretations and clarifications related to the Request for Proposal, or
supplemental instructions will be in the form of a written addendurn from the
Procurement and Contracts Division. No oral interpretations or clarifications from
City staff or by other means will be considered binding unless issued in writing.

6.4 Clarification of Requirements
To facilitate the clarification of requirements, it is strongly recommended that
Proposer(s) submit all questions in writing, at least three (3) days prior to the pre-
Proposal conference. Please complete the attached "Pre-Proposal Conference
Attendance Notification Form", Attachment"B", include questions, Attachment"H",
if any, and return via fax to:

Karen Elzy, Senior Purchasing Agent
City of Orlando

Procurement and Contracts Division
400 South Orange Avenue, Fourth Floor

Orlando, Florida 32801
Telephone: gA7) 246-2368

Fax. (407) 246-2869
Email: Karen.Elzy@cityoforlando.net

Website : http :l/www. cityoforlando.netladminlpurchasine/index.hun
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7.0 PROPOSAL DUE DATE AND TIME:

7.1 Proposal Due Date
Sealed Proposals must be received at the Procurement and Contracts Division, not
later than 2:00 p.m., Local Time, City of Orlando, FL, on June 4, 2014. Proposals
received after this date and time, will not be considered.

7.2 Public Opening
Proposals will be publicly opened and announced in the Procurement and Conffacts
Division on the due date and time as specified herein. The Proposer's name and
verification of bond submittal, if applicable, will be publicly announced aloud at the
Proposal opening.

7.3 Public Record
Proposals received in response to this Request for Proposal are exempt from
disclosure under the provisions of the Public Records Law until such time as an
award decision has been made known or until thirty (30) days after the Proposal
opening, whichever is earlier.

8.0 PROPOSAL PREPARATION AND FORMAT:

8.1 Preparation
Prepare your Proposal in a clear and concise manner. Ensure that the content of your
Proposal submittal is complete. Special attention should be given to the specific
inforrnation, instructions and requirements of the Request for Proposal document to
ensure responsiveness. Proposals that are incomplete or lack key information may
be rejected. To help facilitate the review process, properly label each section or tab
to correspond with your submittal information.

8.2 ProposalReproduction
Please submit an original and nine (9) total copies of the Proposal package as

follows: One (1) unbound clearly rnarked original and eight (8) bound exact copies
and an additional cornplete copy in electronic forrnat, e.g. single CD-ROM or
memory stick containing the submittal formatted to be read with Microsoft@
software products or Adobe@ PDF soffware.

8.3 Incurred Expenses
The City is not responsible for any expenses which Proposers may incur in preparing
and subrnitting Proposals including presentations and any other expenses called for
in this Request for Proposal.
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8.4 ProprietaryInfonnation

In accordance with Chapter 119 of the Florida Statutes (Public Records
Law), and except as may be provided by other applicable State and Federal
Law, all Proposers should be aware the Request for Proposal and the
responses thereto are in the public dornain. Proposers are requested to
identify specifically any information contained in their Proposals which they
consider confidential and/or proprietary and which they believe to be exempt
frorn disclosure, citing specifically the applicable exempting law.

A generic notation that information is "confidential" is not sufficient. Failure
to provide the Procurement and Contracts Division Office with a detailed
explanation and justification including statutory cites and specific reference
to your Proposal detailing what provisions, if any, you believe are exempt
from disclosure, may result in your entire Proposal being subject to
disclosure in accordance with Chapter 119 of the Florida Statutes.

All Proposals received from Proposers in response to this Request for
Proposal will become the property of the City of Orlando and will not be
returned to the Proposers. In the event of Contract award, all docurnentation
produced as paft of the Contract will become the exclusive property of the
City.

9.0 REOUIRED PROPOSAL SUBMITTALS:

Outline Format for Response
In order to ensure a uniform review process and to obtain the maximum degree of
comparability, it is requested that Proposals be organized in the manner as specified.

A Title Page
Provide the name of Proposer's firm, address, e-mail address, telephone
number, name of contact person, date, and the subject: RFP14-0012,
REQUEST FOR PROPOSAL FOR REAL ESTATE APPRAISAL AND
CONSULTING SERVICES.

Table of Contents
Include a clear identification of the material by section and by page number

Letter of Transmittal
1. Limit to two (2) pages.

2. Briefly state the Proposer's understanding of the services to be provided
and make a positive commitment to perform the work.

3. Give the narnes of the persons who will be authorized to make
representations for the Proposer, their titles, addresses and telephone
numbers.

A.

B

B

C
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D Mandatory Minimum Qualifi cation Docurnentation
Provide documentation as necessary for the City to verit/ that the mandatory
minimum qualifications in Section 5 have been met. Documentation must be
clear and specific.

E. Proposer'sCertification
By submitting a Proposal, the Proposer certifies that the Proposer has fully read
and understands the Proposal method and has full knowledge of the scope,

nature, and quality of work to be performed.

Each Proposer shall complete the "Proposer's Certification Foml", included
with this Request for Proposal as Attachment "C", and submit the form with
their Proposal. The failure of a Proposer to submit this document will be cause
for rejection of the Proposal.

F. General Business Information
Proposals shall provide:

1. Legal Name of Proposer, the address of Proposer's principal place of
business, mailing address, phone number, fax number, name of principal in
charge, website address, and email address.

2. Name(s) of person(s) to be contacted for information or services if different
from name of principal in charge.

3. Business Form - State if Proposer's business is local, national, or
international and indicate the business's legal status (corporation,
parmership, etc.) Provide the date the Proposer was organized or
incorporated and state of incorporation. If the Proposer is a joint venture,
please list the partners and the date such joint venture was formed.

4. Indicate whether the Proposer's business is a parent or subsidiary in a

group of firms/agencies.

5. Provide the location of the office from which the work is to be performed
and the number of professional staff employed at the office.

6. State if the Proposer's business is licensed, permitted andlor certified to do
business in the State of Florida and attach copies of all such licenses issued
to the business entity.

G. Proposer's Experience
Proposers must provide the following information:

1. Proposers shall submit a verifiable statement of the Proposer's background
and experience providing similar services. Names, addresses, telephone
numbers, fax numbers, and e-mail addresses of all references must be
provided.

Procurement and Contracts Division Page: 10
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2. If the Proposer does not possess any experience similar to the services
required, please provide any pertinent information or experience you feel
may qualify you for consideration of award. The statement of experience
should be supported by the references listed as Attachment "8", which
shall be completed and submitted by the Proposer with its Proposal.

3. Describe the firm's background and experience relating to real estate

consulting andlor property management. Provide a list of clients for whom
consulting or property management work has been performed.

4. Describe the firm's background and experience relating to appraisal work
andlor broker services. Provide a list of clients for whom appraisal or
broker services work has been performed.

5. Has the firm worked for other governmental entities? Is the firm an

approved vendor for any other goverrunental agency in Florida? If so,

which agencies and when was the firm engaged?

6. Has the firm been involved in previous condemnation work? If so, describe
the work and whether it was for a condemning authority or for a property
owner.

7. Describe if the firm is familiar with HUD guidelines and requirements for
appraisals?

8. Describe the firm's background and experience in representing a client in
negotiations for the acquisition or disposition of property.

H. Staff Experience

1. The Proposer shall submit a statement of experience and resumes of the
management staff who will be assigned to the project.

2. Attach a sunmary showing the Proposer's organization and principal staff
members who will be involved in the City's engagement. Provide resumes
of such principal staff members.

3. List the members of the firmthat are state certified appraisers. State their
names, type of state certification (general or residential), professional
designations, membership in professional organizations, and qualifications.

4. List the members of the firm that are licensed brokers or
broker/salespersons. State their names, type of state license, professional
designations, membership in professional organizations, and qualifications.

5. Have any members of the firm ever been qualified as an expert witness in
Orange County?

Procurement and Contracts Division Page: 11
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l. Financial Stabilitv

1. The City reserves the right to utilize Dun and Bradstreet or other financial
reporting companies' financial reports for evaluation purposes or to request
credit references in its review process.

2. Bankruptcies - The Proposer shall state if they are involved in an ongoing
bankruptcy as a debtor, or in a reorganization, liquidation, or dissolution
proceeding, or if a trustee or receiver has been appointed over all or a

substantial portion of the property of the Proposer under federal bankruptcy
law or any state insolvency law.

J. Fee Schedule

Proposer's price shall be submitted on the "Fee Schedule" form in the fonnat
provided. Complete, and return with the Proposal, the "Fee Schedule" form
included as Attachrnent "I".

Proposal should provide a fixed-fee price breakdown for meeting all services
requirements and implementing each phase of the Scope of Services as

outlined. The fees shall include all labor customarily associated with delivery
of the services contemplated by this RFP. Similarly, all expenses such as, but
not be limited to, travel, lodging, meals and telephone/faxes/copiers associated
with delivery of the services contemplated by this RFP shall also be included
in the fee.

There will be no separate reimbursement for such expenses under this total
fee I total price arran gement.

Compensation shall be paid upon completion and acceptance of each

assignment.

K. Minoritv/Women-Owned Entemrise Participation in Subcontracts -
Proposer shall provide the required Minority/Women-Owned Enterprise
Participation form as attached to this RFP as Attachment "F."

Veteran Business Enterprise Participation in Subcontracts -
Proposer shall provide the required Veteran Business Enterprise Participation
form as attached to this RFP as Attachment"G."

L

M Additional Information
The proposer shall furnish such additional information as the City of Orlando
may reasonably require. This includes information which indicates financial
resources as well as ability to provide and maintain the system andlor services.
The City reserves the right to make investigations of the qualifications of the
proposer as it deems appropriate, including but not limited to, a background
investigation conducted by the Orlando Police Department.
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IO.O DELTVERY OF PROPOSALS:

10.1 If submitted by mail, the Proposal submittal shall be enclosed in a sealed envelope
addressed to the Chief Procurement Officer, at the address listed below. Proposals
submitted by mail must be received in the office of the Procurement and Contracts
Division by the time specified herein for the opening thereof.

Please be advised that United States Postal Service (USPS) Express and Priority
service classes, are delivered to the City once daily. Accordingly, in order for a

submission to be received by the office of the Procurement and Contracts Division
when the services of the USPS are used, a proposer or bidder is responsible for
ensuring that their submittal is transmitted in such manner as necessary for the USPS
to receive, sort, and deliver to the City by the submittal due date and time.

The City only collects other USPS mail one (1) time per day upon opening of the
local Post Office branch, which is then sorted by the City for delivery to the
Procurement and Conffacts Division and other City departments. Submissions
arriving at the USPS after the initial pick-up by the Cify will be placed in the City's
call-box for pick-up and will not be delivered to or received by the Procurement and
Conffacts Division until the next business day.

When using the USPS or any other mail delivery services, it is the sole responsibility
of the Proposer to ensure that Proposals are received in the office of the Procurement
and Contracts Division by the due date and tirne. The City shall not be responsible
for delays caused by any occurrence.

All Proposals shall be mailed or delivered to the office of the Procurement and
Contracts Division at the address listed below. Sealed Proposals are to be addressed
as follows:

City of Orlando
Procurement and Contracts Division
Attention: David Billingsley, CPSM, C.P.M.
Chief Procurement O{fi cer
C/O Purchasing Agent: Karen Elzy
400 South Orange Avenue, Fourth Floor
Orlando, Florida 328A1

I0.2 Prooosal Binding
All Proposals submitted shall be binding for one hundred eighty (180) calendar days
following opening.

10.3 Late Proposals
Proposals received by the City after the time specified for receipt will not be
considered. Proposers shall assume full responsibility for timely delivery of the
Proposals to the location designated for receipt of Proposals.
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I1.O CONFORMANCE TO SOLICITATION:

Al1 Proposals submitted shall meet and conform to all rnaterial, mandatory requirements set
forth in this RFP, provided that nothing herein shall be deemed to limit the City's ability to
waive minor irregularities without notice or the need to issue a written addendum.

If a Proposer desires to submit a Proposal which, if selected by the City, would require the
City to waive, alter or omit a material, mandatory requirement set forth in this RFP, the
Proposer must first submit a request to the City asking the City to amend the requirements
of this RFP in the same manner provided for the submission of written questions by
Proposers provided in the section of this RFP entitled "Questions Regarding Solicitation or
Proposal Process." If the City, in its discretion, agrees to amend, alter, or waive the
requirement, the City shall issue nofice to all prospective Proposers of the change in the
form of a written addendurn.

Any request to waive, alter, or amend a mandatory requirement of the RFP should be in the
form of a written question that can be answered in an Addendum issued to all prospective
Proposers. Please note, the City is not asking the Proposer to send in their Proposals prior
to the submission date, but merely to request a waiver or amendment to a mandatory
requirement necessary to allow submission of the intended Proposal.

I2.O EVALUATIONCRITERIA:

An Advisory Committee will be established to review all responsive Proposals. Proposers
submitting Proposals deemed to be reasonably acceptable to be selected will be evaluated
using the evaluation criteria set forth herein. The information that will be considered for
each criteria is as follows:

1) Experience, qualifications, capacity, abilities, and references of the business and
individual members of the business in accomplishing professional services in a timely
basis to the particular need requested - This criteria will include, but will not be limited
to, evaluation of Proposer's submittal of Proposer's general statement of experience,
staff experience, qualifications, capacity, skills, and references as defined in this RFP.

2) Responsiveness of the proposal related to the requirements This criteria will include,
but will not be limited to, Proposer's responsiveness to the requirements as defined in
this RFP.

3) Fee Schedule - This criteria will include, but will not be limited to, evaluation of the
fee information submitted in Attachment "I."

4) Minority and Women Owned Business Enterprise - This criteria will include, but will
not be limited to, evaluation of the information submitted in response to Attachment
*F.rt

5) Veteran Business Enterprise - This criteria will include, but will not be limited to,
evaluation of the information submitted in response to Attachment "G."
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13.0 PROPOSAL ADVISORY COMMITTEE AND EVALUATION PROCESS:

13.1 Initial Review of Responses

The Procurement and Contracts Division will perform an initial review of all
Proposal submittals for prelirninary qualification and documentation compliance.
This review process may include, but is not limited to, forms verification,
professional licensing, references, past perfbrmance, and other relevant criteria.

13.2 Advisory Committee
An Advisory Cornmittee (hereinafter referred to as "the Cornmittee") consisting
of at least five (5) members will be established to review, discuss, and evaluate all
responsive Proposals submitted in response to this Request for Proposals (RFP).
The Committee shall conduct a prelirninary evaluation of all Proposals on the
basis of the information provided and evaluation criteria as set forth in this
Request for Proposal. The Committee may utilize City staff and/or consultants
who are not members to advise and assist the Committee in its review of the
Proposals.

13.3 Presentations
The Comrnittee reserves the right to require oral presentations from and conduct
pre-award discussion andlor pre-Conffact negotiations with any or all responsive
and responsible Proposers who submit Proposals determined to be reasonably
acceptable of being selected for award. Discussions may be conducted for the
purpose of clarification and to assure fulIunderstanding of, and responsiveness to,
the solicitation requirements. The City will not be liable for any costs incurred by
the Proposer in connection with such interviews, presentations, or negotiations
(i.e., travel, accommodations, etc.).

13.4 Optional Discussion
At the discretion and in the best interest of the City, the City may conduct
discussions with Proposers or seek revision of Proposals from Proposers deemed
to be responsible and reasonably acceptable to be selected. Such Proposers will
be accorded fair and equal treatment with respect to discussion and revision of the
Proposals. Revisions may be permitted after submission of Proposal and prior to
award of a Contract for the purpose of obtaining best and final offers.

EVALUATION CRITf,RIA
CATEGORY POINTS
Experience, qualifications, capacity, abilities, and references of the
business and individual members of the business in accomplishing
professional services in a timelv basis to the particular need requested

40

Responsiveness of the proposal related to the requirements 35

Fee Schedule 18

Minority and Women Owned Business Enterprise - The degree of
participation bv Citv certified or recosnized M/WBE in subcontracts

5

Veteran Business Enterprise participation in subcontracts 2

TOTAL: 100
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Award Without Presentations
The City may evaluate and award a Contract based on responses to this Request
for Proposal without discussions or oral presentations. Therefore, each response
to this RFP should contain the Proposer's best terms and conditions for
consideration.

Ranking
The Committee will evaluate and rank the Proposers as set forth in the preceding
section entitled "Evaluation Criteria" and submit the proposed rank order to the
Chief Procurement Officer after the conclusion of scheduled presentations, if any.
Upon approval of the ranking by the Chief Procurement Officer, the Chief
Procurement Officer shall post a notice of intended action. The notice of intended
action rnay be obtained by the Proposers as set forth in the section of this RFP
titled "Request for Proposal Information."

Authoritv to Award
Contracts shall be awarded in accordance with the provisions of the City's
Procurement Code, Chapter 7 of the City of Orlando's Code of Ordinances.
Award of contracts in excess of One Hundred Thousand Dollars ($100,000) shall
be subject to City Council approval.

Reserved Rights
The City, at its sole and absolute discretion, reserves the right to reject any and
all, or parts of any and all proposals, to readvertise this solicitation, pospone or
cancel, at any time, this solicitation process, or to waive minor irregularities and
informalities in this RFP or in the proposals received as a result of this RFP. The
City does not guarantee the award of any Contract as a result of this solicitation
process.

GENERAL TERMS AND CONDITIONS

OUESTIONS REGARDING THE

l4.l Communications with the City: Prohibited Contacts. To protect the integrity of
the solicitation process and ensure fair consideration of all respondents, a
prohibited communication period is hereby established commencing as of the
time of the issuance of this solicitation and terminating upon execution of a

contract (or, if the solicitation is cancelled, upon cancellation of the
solicitation). Except for communication with the City's designated point of
contact set forth in this solicitation or as otherwise authorized by the City's
Chief Procurement Officer, during the prohibited communication period, the
City prohibits communication regarding the solicitation by a respondent or
potential respondent (or on a respondent or potential respondent's behalf) to or
with any offrcer, elected official (including the Mayor and City Council),
department, division, office, or employee of the City, and any Advisory
Committee rnembers or other people or entities providing advice to the City or
the Advisory Committee related to this solicitation.
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During the prohibited communication period, all contacts and communications
regarding the solicitation by a respondent, or potential respondent, including
their agents, representatives or others on their behalf, shall be directed to the
City's Procurernent and Contract Services Division in the manner provided
below in this solicitation, unless otherwise authorized by the City's Chief
Procurement Officer. Prohibited contact or communications during the
prohibited communication period may result in disqualification from the
solicitation process, rejection of the solicitation, or termination of any resulting
contract as determined by the Chief Procurement Officer. In addition,
prohibited contact or communications may also be grounds for suspension and
debarment of a respondent or potential respondent under the City's Procurement
Code.

14.2 Ouestions. Any questions relative to interpretation of the solicitation or the
solicitation process shall be addressed in writing as indicated below. In order to
be answered prior to the submittal deadline, questions must be received by the
Procurement and Contracts Division on or before the cut-off date for questions
as specified in the Proposal Schedule. Any interpretation made to prospective
Proposers with respect to questions subrnitted prior to the cut-off date for
questions will be expressed in the form of an addendum to the solicitation
which, if issued, will be conveyed in writing to all prospective Proposers no
later than five (5) days prior to the date set for receipt of Proposals. Oral
answers will not be authoritative.

14.3 Addenda. It will be the responsibility of the Proposer to contact the
Procurement and Contracts Division prior to submitting a Proposal to ascertain
if any addenda have been issued, to obtain all such addenda, and to return
executed addenda with the Proposal.

144 Point of Contact. A11 communication and contact regarding this solicitation
shall be directed to:

Karen Elzv. Senior Purchasine Asent
City of Orlando

Procurement and Contracts Division
400 South Orange Avenue, Fourth Floor

Orlando, Florida 32801
Telephone: t407) 246-2368

Fax: (407) 246-2869
Emai I : kx en.Elzy@c ityoforlando.net

Website: http://www.citvoforlando.net/admin/purchasinq/index.htm

I5.O ADDITIONALINFORMATION:

The City reserves the right to request that the Proposer provide additional information it
deems necessary to evaluate, clarify, or substantiate any area contained in each submitted
Proposal and to rnore fully meet the needs of the City. This includes information which
indicates financial resources as well as ability to provide and maintain the system andlor
services.
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Moreover, the City reserves the right to make investigations of the qualifications of the
Proposer as it deems appropriate, including but not be limited to, a background
investigation conducted by the Orlando Police Department.

16.0 ADDENDUM TO REOUEST FOR PROPOSAL:

If it becomes necessary to revise or amend any part of this Request for Proposal before
the Proposal due date, the Chief Procurement Officer will furnish the revision by written
Addendum. The Addendum Receipt Verification form included with this Request for
Proposal in Attachment "D" shall be completed and submitted with your Proposal.

I7.O APPLICABLE LAW AND APPEALS:

This Request for Proposal is issued in accordance with and shall be governed by the
provisions and procedures of Chapter 7 of the Cify of Orlando's Code which can be

accessed online at'. hffp:lilibrary.municode.com/index.aspx?clientld:13349 or by
contacting the Procurement and Contracts Division. Any appeal of matters relating to
this solicitation must be filed in accordance with the requirements of Chapter 7 of the
City Code.

18.0 CONTRACT:

The Contract form that the City intends to use for the award is included with this RFP as

Attachrnent"A" for reference. While this draft Contract contains standard legal language
and is not routinely modified, any exceptions to this standard Contract should be clearly
indicated and Proposer understands that such exceptions may affect the evaluation of the
Proposal submittal. Modification or alteration of this Contract shall only be valid if
mutually agreed to in writing by the parties.

I9.O EXECUTION OF CONTRACT:

Unless such time is extended by the City, the successful Proposer shall, within fifteen
(15) calendar days after Notice of Award is issued by the City of Orlando, Procurement
and Contracts Division, sign and enter into a Contract with the City, and simultaneously
provide any required bonds, indemnities and insurance certificates. Failure to comply
with the established deadline for subrnittal of required documents may be grounds for
cancellation of the award.

2O.O RIGHT TO AUDIT RECORDS:

The City shall be entitled to audit the books and records of a Contractor or any sub-
contractor to the extent that such books and records relate to the performance of such
Contract or sub-contract. Such books and records shall be maintained by the Contractor
for a period of five (5) years from the date of final payment under the prime Contract and
by the sub-conffactor for a period of five (5) years from the date of final payment under
any sub-contract unless a shorter period is otherwise authorized in writing.
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If any litigation, claim, negotiation, audit or other action involving the records has been
started before the expiration of the 5-year period, the records must be retained until
completion of the action and resolution of all issues which arise from it, or until the end
of the regular 5-year period, whichever is later.

2I.A FISCAL YEAR FUNDING APPROPRIATION:

2I.l Specified Period
Unless otherwise provided by law, a Contract for supplies or services may be
entered into for any period of tirne deemed to be in the best interest of the City,
provided funds are available for the first fiscal period at the time of Contract.
Payment and perfornnnce obligations for succeeding fiscal periods shall be
subject to appropriation by City Council of funds therefore.

2L.2 Cancellation Due to Unavailabilitv of Funds in Succeeding Fiscal Periods
When funds are not appropriated or otherwise made available to support
continuation of performance in a subsequent fiscal period, the Contract shall be

cancelled and the Conffactor shall be entitled to reimbursement for the reasonable
value of any nonrecurring cost incurred but not amortized in the price of the
supplies or seryices delivered under the Contract or otherwise recoverable.

22.0 PUBLIC ENTITY CRIMES:

A person or affiliate, as defined in $287.133 of the Florida Statutes, who has been placed
on the convicted vendor list following a conviction for a public entity crime may not
submit a Proposal to provide any goods or services to a public entity, may not subrnit a

Proposal with a public entity for the construction or repair of a public building or a public
work, may not submit Proposals on leases of real property to a public entity, may not be
awarded or perfonn work as a conffactor, supplier, subcontractor, or consultant under a

Contract with any public entity, and may not transact business with any public entity in
excess of the threshold amount provided in $287.017 of the Florida Statutes for Category
Two, for a period of 36 months from the date of being placed on the convicted vendor
list.

23.0 PROMPT PAYMENT ACT:

Payment by the City shall be made in accordance with Sections 218.70. et sq. Florida
Statutes, Local Government Prompt Payment Act.

24.0 INVOICES:

All invoices, in order to be classified as a proper invoice, shall be delivered to Accounts
Payable, Finance Department, City of Orlando, 400 South Orange Avenue, P.O. Box
4990, Orlando, Florida, 32802-4990.

For purposes of billing submission and paymenf procedures, a "proper invoice" by a

Contract or, consultant or other invoicing party shall conform to the following process:
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a description (including quantity) of the goods and/or services provided to the
City (or a party on behalf of the City) reasonably sufficient to identify it (or
them);

the amount due, applicable discount(s), and the tenns thereof;

the full name of the vendor, Contractor or other parfy who is supplying the
goods andlor services including a mailing address in case of a dispute and a

mailing address for payment purposes (if they are different) and a telephone
number;

the Purchase Order or Contract number as supplied by the City;

an identification by Division, Office or Department of the party(ies) to whom
the goods were delivered or services provided; and

in order to be considered as a proper invoice, it must be based on (a) a proper
delivery, 0) installation, or (c) provision of the goods and/or services
acceptance by the City; and the vendor, contractor or other party who is
supplying the goods and/or services has otherwise complied with all of the
Contract's terms and conditions and is not in default of any of them.

25.0 DISPUTERESOLUTION:

In the event a dispute occurs between a contractor, vendor or other invoicing parfy
("invoicing party") and the City concerning payment of an invoice, the City Department,
Office or Division which has the dispute along with a representative of the City's
Procurement and Contracts Division and the invoicing party shall meet to consider the
disputed issues.

The invoicing party shall provide to the City such material and information as the City
may reasonably require. Any such procedure shall be initiated by either party notifying
the other in writing of a dispute and stating with specificity its nature. This procedure
shall comrnence not later than forty-five (45) days, and be resolved not later than sixty
(60) days, after the date on which the proper invoice was received by the City. Any
decision by the Chief Procurement Officer shall constitute the final decision of the City
regarding these matters and shall be communicated in writing to the invoicing party
within three business days after such decision.

If no decision is rendered within the time period as set out above, then a decision against
the invoicing party shall be deemed to have been issued.

26.0 PROPOSER'SGUARANTEE:

By submitting a Proposal, a Proposer warrants that no one was paid a fee, commission,
gift, or other consideration contingent upon receipt of an award for the services and/or
supplies specified herein.

A

B

C

D

E

F
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27.0 INSURANCE / PERFORMANCE BONDS:
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Insurance and/or Performance Bond coverage required by the Contract or terms and
conditions as set forth in this Request for Proposal, if any, must be in force throughout
the term of the Contract ("Contract Term"). Should a Contractor fail to provide
acceptable evidence of current insurance atd.lor a Performance Bond within seven (7)
days prior to the expiration date of an insurance policy or bond at any time during the
Contract term, the City shall have the absolute right to terminate the Contract without any
further obligation to the Contractor. The Contractor shall be liable for the entire
additional cost of procuring performance and the cost of performing the incomplete
portion of the Contract at the time of termination. It is highly recommended that
proposers confer with their respective insurance carriers or brokers to determine, in
advance of their proposal submission, the availability and cost of the required insurance,
related endorsements, and bonds.

28.0 FLORIDA SALES TAX:

The City is a govemmental agency and a political subdivision under Florida law.
Purchases by the City under this Contract are exempt from Florida sales tax: The City's
tax exempt number is 85-8015427957C-9. No purchase made by any entity is qualified
to be exempt other than those made directly by the Cify.

The City's sales tax exemption does not apply to goods and services purchased separately
by a Contractor in connection with its fulfillment of its Contract obligations. The
Contractor shall be responsible for paying any taxes, fees or similar payments which are'
required to be paid in connection with the Contract work.

29.0 DRUG-FREEWORKPLACE CERTIFICATION:

By submitting a Proposal in response to this Request for Proposal, the Proposer is
certifying that their company is a drug-free workplace in accordance with Florida Statute

$287.087.

3O.O AMERICANS WITH DISABILITIES ACT:

Persons with disabilities needing a special accommodation to participate in this
proceeding should contact the Procurement and Contracts Division, City Hall at One City
Commons, 400 South Orange Avenue, Orlando, P.O. Box 4990, Florida 32802-4990,
telephone (407) 246-2291, not later than seven (7) days prior to the date on which the
accommodation is requested.

31.0 RECIPROCAL LOCAL PREFERENCE:

In the event the most responsive and responsible response to any Request for Proposal is

by a Proposer whose principal place of business is in a city, county, or state which grants

a preference for the procurement of such goods or services to a vendor whose principal
place of business is in such area, then the City may award a preference to the (next) most
responsive and responsible Proposer having a principal place of business in the
Metropolitan Statistical Area, (i.e., Orange, Seminole, Lake and Osceola Counties).
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Such preference shall be equal to the preference granted by the area in which the most
responsive and responsible vendor has its principal place of business.

32.0 PURCHASING CONTRACTS WITH OTHER GOVERNMENT AGENCIES:

At the option of the awarded Proposer, the submission of any Proposal in response to this
Request for Proposal constitutes a Proposal made under the same terms and conditions,
for the same Contract price, to other governmental agencies including the State of
Florida, and its agencies, political subdivisions, counties and cities. Each governmental
agency desiring to accept these Proposals, and make an award thereof, shall do so
independently of any other governmental agency. Each agency shall be responsible for
its own purchases and each shall be liable only for materials andlor services ordered and
received by it, and no agency assumes any liability by virrue of this Proposal.

33.0 FOREIGNCORPORATION:

In accordance with F.S. 607.1501, and provided an exemption is not available, a foreign
corporation may not transact business in Florida until it obtains a certificate of authority
from the Florida Department of State. Foreign corporations may submit bids or
Proposals prior to obtaining a ceftificate of authority from the Florida Department of
State. A foreign corporation must be in compliance with F.S. 607.1501, prior to entering
into a Contract with the City of Orlando.

34.0

The Proposer shall perform all of its obligations and functions under the Contract by
means of its own employees, or by a duly qualified sub-contractor, which is approved in
advance by the City. In the event a subcontractor is employed, the Proposer shall
continuously monitor the subcontractor's performance, shall remain fully responsible to
ensure that the subcontractor performs as required and itself perfofin or remedy any
obligations or functions, which the subcontractor fails to perform properly.

35.0 PURCHASING CARD PROGRAM:

The City of Orlando uses the VISA Purchasing Card Program to streamline our
procurement process. In order to expedite payments to suppliers, the Bank of America
VISA Purchasing Card and ePayable solution has been implemented to more effectively
control our procurement activities and to achieve a significant cost savings over the
traditional paper, purchasing and payment system.

As one of the City of Orlando's valued suppliers, your business can also achieve cost
savings results by accepting the ePayables solution. Identified supplier benefits of this
Program are:

o Reduction of payment time
r Payrnent within 48-72 hours
o Direct electronic deposit to your primary banking account
r Increase in working capital
o Elimination of invoicing
o Reduced collection efforts
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o Enhanced corporate relationships
o Reduced billing costs
o Enhanced reporting
o Increased sales as a "Preferred Supplier"

Requ est for Prop o s ol RFP I 4-00 I 2

Additionally, you will be able to grow your customer base by accepting purchasing cards
from other corporate customers as well as all major credit cards, therefore, the City
encourages all vendors to accept the VISA ePayable solution.

36.0 LIYING WAGE POLICY:

As set forth in City Policy and Procedure 161.3, Covered Service Conffactors, as well as

their subcontractors, shall pay to all of their employees providing Covered Services
pursuant to a Contract with the City, a living wage for the time spent providing services
to the City. (This provision does not include general administrative personnel unless they
are assigned to a City project). "Living wage" means compensation for employment of
not less than $8.50 per hour for straight time, exclusive of FICA, unemployrnent taxes,
and workers compensation insurance and employee benefits. Necessary payroll
documentation shall be provided to confirm cornpliance with this provision or the service
Conffactor shall allow the City to audit (at service Contractor's place of business) its
payroll records to determine if compliance has been achieved. Failure to comply with the
provision may result in termination of the Contract and/or preclusion from fufure City
Contracts at the sole option of the City.

This provision shall apply to all bid and Proposal awards for services, which involve City
expenditures that exceed $100,000.00 per year. More particularly, this provision shall
apply to single and multiple award Contracts for services regardless of the initial value of
the award whenever City expenditures exceed $100,000.00 in any one Contract year. As
for multiple award Conffacts (Contract award which will be divided among several
Contractors), at the point when the City has expended $100,000.00 on that Contract in
any one-Contract year, regardless of whether such expenditure was to one Contractor or
several Contractors, then the living wage provision shall apply to all Contractors who are
aparty to that award. For those Contracts whose initial value was less than $100,000.00
but exceeded $100,000.00 prior to the end of the Contract term, this provision will be
applicable to that Contract in the next quarter. To further clarify, the Living Wage policy
does not apply to part time employees, or the part time employees of all
subcontractors. Furtheffnore, the workers of temporary employment agencies are not
covered by the City's Living Wage Policy.

A copy of the City's Living Wage Policy can be downloaded from the Purchasing
website: http.l/www.cit-voforlando.netladmin/purchasinsll6l_3.pdf. A hard copy of the
City's Living Wage Policy is also available at the Procurement and Contracts Division
Office.
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37.0 SOFTWARELICENSES:

If this procurement involves the purchase of software products, then the following
language is hereby incorporated: The software products to be purchased or subsequently
licensed hereunder shall contain no computer viruses, other 'containments', including any
codes, or instructions that may be used to access, modi$', delete, damage, or disable
purchaser' s computer system.

38.0 GOVERNING LAW / VENUE:

Any contract entered into as a result of this solicitation shall be deemed to be under and
shall be governed by, and construed according to, the laws of the state of florida.
Contractor shall comply with all applicable federal, state, and local laws in the
performance of work under the contract. To the extent applicable, contractor shall comply
with florida public records laws, including sections 119.0701(2) (a) through (d) of the
florida statutes. Any litigation arising out of this confract shall be commenced in the state
and federal courts of orange county, florida.

**t<*{.*****X*{.XXX<:lr******{<********:*{<{<*{<{<*rF{<{c********:ft({r{<:ft{<{.*******{.t<*ik{<**t(****:1.*
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ATTACHMENT "A'

THE CONTRACT

l

)
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CONTRACT

THIsCoNTRACT(..Contract',),effectiveasofthe-dayof-,
2014, is made by and befween the City of Orlando, a municipal corporation existing under the

lawsoftheStateofFlorida,hereinafterreferredtoaSthe''City''and-.,
hereinafter referred to as the "Contractor". For good and valuable consideration, the receipt and

sufficiency of which are hereby acknowledged by the parties, the parties agree as follows:

I. SCOPE

The Contractor is to perform the work ("Work") as defined in the Request for Proposal

and amendments, if any, the Request for Proposal and any amendments thereto being

attached hereto as Exhibit "A", incorporated by reference herein and made a paft thereof

as fully as if herein set forth. Except as otherwise specified herein or in the Request for

Proposal, the Contractor shall perform the Work in accordance with Contractor's

Proposal to the City, attached hereto as Exhibit "8" and incorporated herein by this

reference, and shall furnish all materials, tools, equipment, manpower, and consunables

to complete the Work.

U. ORDER OF PRECEDENCE

For the resolution and interpretation of any inconsistencies in this Contract and/or the

documents attached hereto and included herein by this reference, the precedence of these

documents shall be given in the following order:

l. This Contract with any Attachments, including Addendums(s) and Amendment(s)

hereto, but excluding Exhibit "A" (the RFP) and Exhibit "B" (Contractor's

Proposal);

2. If applicable, negotiated amendments or clarification to the Contractor's Proposal

which have been incorporated by reference into the final Contract;

3. City's Request for Proposal (Exhibit "A"); and

4. Contractor's Proposal (Exhibit "B").

UI. TERM OF CONTRACT

The period of this Contract shall be for three (3) years, beginning on

endingon-.ThisContractmay,bymufualwrittenassentoftheparties,
be extended for one (l) additional three (3) year period or portions thereof, up to a

cumulative total of six (6) years.

and
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IV. COMPENSATION

The Contractor agrees to provide the services and materials as specified in its proposal to

the City at the cost specified in said proposal and amendments, if any. The amount as

specified in Exhibit "B", may be increased or decreased by the City under the Exffa Work

provision of this Contract, through the issuance of an Addendum, if applicable. Unless

otherwise provided in this Contract or in any document attached hereto or incorporated

herein, any prices specified in this Contract or an Addendum hereto, will remain firm for

the term of the Contract or Addendum.

V. PAYI\{ENT

All invoices received by the City are payable within thirty (30) days from receipt,

provided they have first been approved by the using department, and such department has

accepted the Work. The City reserves the right, with justification, to partially pay any

invoice submitted by the Contractor when requested to do so by the using department.

All invoices shall be directed to the Accounts Payable Section, City of Orlando, 400

South Orange Avenue, Orlando, Florida, 32801-3302.

NOTE: ALL INVOICES MUST CLEARLY INDICATE THE CITY

CONTRACT NUMBER AS STATED HEREIN.

VL FISCAL YEAR FUNDING APPROPRIATION

A. Specified Period

Unless otherwise provided by law, a contract for supplies or services may be

entered into for any period of time deemed to be in the best interest of the City.

Payment and performance obligations for succeeding fiscal periods shall be

subject to appropriation by City Council of funds therefor.

B. Cancellation Due to Unavailability of Funds in Succeedine Fiscal Periods

When funds are not appropriated or otherwise made available to support

continuation of perfonnance in a subsequent fiscal period, the contract shall be

canceled and the confracfor shall be entitled to reimbursement for the reasonable

value of any nonrecurring cost incurred but not amortized in the price of the

supplies or services delivered under the contract or otherwise recoverable.
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YII. GENERAL CONDITIONS

A. Patents and Copyrishts

The Contractor shall pay all royalties and assume all costs arising from the use of

any invention, design, process, materials, equipment, product or device in

performance of the Work, which is the subject of patent rights or copyrights.

Conffactor shall, at its own expense, hold harmless and defend the City against

any claim, suit or proceeding brought against the City which is based upon a

claim, whether rightful or otherwise, that the Work, or any part thereof, furnished

under this Contract, constitutes an infringernent of any patent or copyright of the

United States, The Contractor shall pay all damages and costs awarded against

the City.

B. Termination for Default

1. The performance of Work under this Contract may be terminated by the

City's Chief Procurement Offrcer, in whole or in part, in writing,

whenever the Chief Procurement Offrcer shall determine that the

Contractor has failed to meet the performance requirements of this

Contract.

2. The Chief Procurement Officer has a right to terminate for default if the

Contractor fails to make delivery of the supplies or perform the Work, or

if the Contractor fails to perform the Work within the tirne specified in the

Contract, or if the Contractor fails to perform any other provisions of the

Contract.

C. Termination for Convenience

The City's Chief Procurement Offrcer may terminate the Contract for

convenience with advance written notice to the Contractor. In the event of such a

termination by the City, the City shall be liable for the pa5rment of all Work

properly performed prior to the effective date of termination.

D. Warrantv

The Contractor warrants that the Work including equipment and materials

provided shall conform to professional standards of care and practice in effect at

the time the Work is performed, be of the highest quality, and be free from all

faults, defects or errors.
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Whenever required by the specifications of the Request for Proposal, the

Contractor wanants that all equipment and materials provided shall be new. If the

Contractor is notified in writing of a fault, deficiency or effor in the Work

provided within one (l) year from completion of the Work, the Conffactor shall,

at the City's option, either reperform such portions of the Work to correct such

fault, defect or error, at no additional cost to the City, or refund to the City, the

charge paid by the City, which is attributable to such portions of the faulty,

defective or enoneous Work, including the costs for reperformance of the work

provided by other Contractors.

E. Time of Completion

The parties understand and agree that time is of the essence in the perfonnance of

this Contract. The Contractor or City, respectively, shall not be liable for any loss

or damage, resulting from any delay or failure to perform its contractual

obligations within the tirne specified, due to acts of God, actions or regulations by

any governmental entity or representative, strikes or other labor trouble, fire, or

any other causes, contingencies or circumstances not subject to the Confractor's or

City's control, respectively, whether of a similar or dissimilar nature, which

prevent or hinder the performance of the Contractor's or City's contractual

obligations, respectively. Any such causes of delay, even though existing on the

date of the Contract or on the date of the start of Work, shall extend the time of

the Contractor's or City's performance respectively, by the length of the delays

occasioned thereby, including delays reasonably incident to the resumption of

normal Work schedules. However, under such circumstances as described herein,

the City's Chief Procurement Officer may at her discretion, cancel this Contract

for the convenience of the City.

F. Indemnification and Insurance

1. Indemnitv

The Confractor hereby agrees to indemnify and hold harmless the City, its

officers, agents, and employees, from and against any and all liability,

claims, damages, demands, expenses, fees, fines, penalties, suits,

proceedings, actions, and costs of actions, including attorneys' fees for trial

and on appeal, and for the preparation of same arising out of the

Contractor's, its officers', agents', and employees' acts, or omissions

associated with this Contract.
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2. fnsurance.

a. General Insurance Requirements. Upon execution of this Conffact,

Contractor shall provide the City with the required Certificate(s) of

Insurance in a form(s) acceptable to the City. The Certificate(s) of

Insurance shall demonstrate that the Contractor has coverage in

accordance with the requirements set forth herein. Insurance coverage

must be in force throughout the Contract term. Should Contractor fail to

maintain insurance as required or to provide acceptable evidence of

insurance within seven (7) days @{ to the expiration date of an

insurance policy, the City shall have the absolute right to terminate this

Contract without any further obligation to the Contractor. In such event

the Contractor shall be liable for the entire additional cost of procuring

performance plus the cost of performing the incomplete portion of the

contract at the time of termination.

b. Subcontractors. Unless expressly specified otherwise herein or in the

City's Request for Proposals, Contractor and its subcontractors of all

tiers will be required at their own expense to maintain in effect at all

times during the performance of the Work insurance coverages with

limits not less than those set forth below with insurers and under forms

of policies satisfactory to the City. It shall be the responsibility of the

Contractor to maintain the required insurance coverages and to assure

that subconffactors maintain required insurance coverages at all times.

Failure of Contractor to maintain adequate coverage shall not relieve it

of any contractual responsibility or obligation. The requirements

specified herein as to types, limits, and City's approval of insurance

coverage to be maintained by a Contractor and its subcontractors are not

intended to and shall not in any lnanner limit or qualiSr the liabilities and

obligations assumed by the Contractor and its subcontractors under a

contracl Any insurance carried by the City that may be applicable shall

be deemed to be excess insurance and the Contractor's insurance

primary for all purposes despite any conflicting provision in the

Conffactor's policies to the contrary.
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c. Certificates of Insurance. Prior to commencing work at the jobsite, and

as a condition precedent to the Contractor's and his subcontractors'

initiation of performance, the Contractor and its subcontractors shall

furnish the City with certificates of insurance as evidence that policies

providing the required coverage and limits of insurance are in fulI force

and effect. The certificates shall provide that any company issuing an

insurance policy for the work under a contract shall provide not less than

thirty (30) days advance notice in writing to the City prior to

cancellation, termination, or material change of any policy of insurance

(except for notice of non-payment of premium for which not less than

ten (10) days advance notice in writing shall be required). In addition,

the Contractor shall immediately provide written notice to the City upon

receipt of notice of cancellation of an insurance policy or a decision to

terminate an insurance policy. All certificates of insurance shall clearly

state that all applicable requirements have been satisfied, including

certification that the policies are of the "occurrence" t1pe. Certificates

of insurance for a Contractor and subcontractor-fumished insurance and

notices of any cancellations, terminations, or alterations of such policies

shall be mailed to the attention of the Procurement and Contracts

Division at the street address set forth for above for the submission of

invoices.

d. Additional Insureds. All insurance coverages furnished under a contract

except Workers' Cornpensation and Employers' Liability shall include

the City and its officers, elected officials, and employees as additional

insureds with respect to the activities of the Contractor and its

subcontractors. The City shall not by reason of their inclusion under

these policies incur liabililty to the insurance carrier for payment of

premium for these policies.

e. Waiver of Subrogation. The Contractor and its subcontractors shall

require their insurance carriers, with respect to all insurance policies, to

waive all rights of subrogation against the City, its officers, elected

officials, agents and employees and against other Contractors and

subcontractors.
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The Confactor (and its

subcontractors to the same extent and on the same terms as set forth

below for Contractor) shall maintain the following coverages and fumish

the certificate(s) of insurance on the policies and renewals thereof which

indicate that insurance coverage has been obtained meeting the

requirements of the contract.

(D Workers' Comoensation and Emolover's Liabilitv. This

insurance shall protect the Contractor against all claims under

applicable state workmen's compensation laws. The Contractor

shall also be protected against claims for injury, disease, or death

of employees that, for any reason, may not fall within the

provisions of a workmen's compensation law. This policy shall

include an "all states" or "other states" endorsement. Exemption

certificates shall be accepted if valid during the term of the

contract, but only for those eligible corporate officers pursuant to

Chapter 440 of the Florida Statutes. Proof of workeis'

compensation coverage must still be provided for all employees,

sub-contractors not eligible for exemption. The liability limits

shall not be less than:

Workers'compensation: Statutory

Employer'sLiability: $100,000eachoccurrence

(ii) Comorehensive Automobile Liabilit-v. This insurance shall be

written in comprehensive form and shall protect the Contractor

and the additional insureds against all claims for injuries to

members of the public and damage to property of others arising

from the use of motor vehicle, and shall cover operation on or off

the site of all motor vehicles licensed for highway use, whether

they are owned, non-owned, or hired. The liability limits shall

not be less than.

Bodily injury and $1,000,000 combined single

Property damage: limit each occuffence
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(iii) Commercial General Liabilitv. This insurance shall be an

"occurrence" type policy (excluding automobile liability) written

in comprehensive form and shall protect the Contractor and the

additional insureds against all claims arising from bodily injury,

sickness, disease, or death of any person or damage to property

of the City or others arising out of any act or omission of the

Contractor or its agents, employees, or subcontractors. This

policy shall also include protection against claims insured by

usual bodily injury liability coverage, a "corttractual liability"

endorsement to insure the conffacfual liabilify assumed by the

Contractor under this Contract with the City, and "completed

Operations and Products Liability" coverage (to remain in force

for 2 years after final payment and subsequent to project

completion). If the Contractor's work, or work under its

direction, requires blasting, explosive conditions, or underground

operations, the comprehensive general liability coverage shall

contain no exclusion relative to blasting, explosion, collapse of

structures, or damage to underground property. The liability

limits shall not be less than:

Bodily injury and $1,000,000 combined single

Property damage: limit each occurence

Acceptance

The City will be deemed to have accepted the Work after the City's Chief

Procurement Officer is notified by the using City department of its satisfaction

that the work for their respective department is completed.

Correction of Work

The Contractor shall promptly conect all Work rejected by the City as failing to

conform to this Conffact. The Contractor shall bear all costs of correcting such

rejected Work.

Rieht to Audit Records

The City shall be entitled to audit the books and records of Contractor or any

subconffactor to the extent that such books and records relate to the performance

ofthe contract or any subcontract.

I.

J
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The Contractor and its subcontractors shall retain and maintain financial records

and other records relating to the contract for a period of five (5) years from the

date of final payment under the contract and by the subcontractor for a period of

five (5) years from the date of final payment under the subconffact unless a

shorter period is otherwise authorized in writing by the City. If any litigation,

claim, negotiation, audit or other action involving the records has been started

before the expiration of the 5-year period, the records must be retained until

completion of the action and resolution of all issues which arise from it, or until

the end of the regular S-year period, whichever is later.

K. Time is of the Essence

The parties agree that time is of the essence in the completion of the Work called

for under this Contract. The Contractor agrees that all Work shall be executed

regularly, diligently, and uninterrupted at such a rate of progress as will ensure

full completion thereof within the time specified.

L. Information

Al1 information and data furnished to or developed for the City by the Contractor

or its employees, pursuant to this Contract, excluding previously copylvritten

materials, shall be the sole property of the City and all rights therein are reseryed

by the City, except that the Contractor may disclose any such information to its

corporate affiliates and their agents.

M. Extra Work

1. Requested bv Citv

The City, without invalidating this Agreement, may order changes in the

Work within the general scope of this Agreement consisting of additions,

deletions, or other revisions, the Agreement price and time being adjusted

accordingly. Al1 such changes in the Work ordered by the City shall be

authorized by written Addendum to this Agreement, and shall be executed

under the applicable conditions of the Agreement.
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2. Additional Work Discovered by Contractor

If the Contractor plans to make a claim for an increase in the Agreement price

based upon new or unforeseen circumstances which result in the need for

additional work outside the scope of the original Work, Conffactor shall first

before providing any additional goods or services related to such additional

work give the City written notice thereof and secure the prior written approval

of the City's Chief Procurement Officer. No claim for extra work will be

considered valid by the City unless first submitted in writing and approved in

writing by the City's Chief Procurement Officer.

N. Familiaritv With The Work

The Contractor by executing this Contract, acknowledges full understanding of

the extent and character of the Work required and the conditions surrounding the

performance thereof. The City will not be responsible for any alleged

misunderstanding of the Work to be furnished or completed, or any

misunderstanding of conditions sulrounding the performance thereof. It is

understood that the execution of this Contract by the Contractor serves as its

stated commitrnent to fulfiIIall the conditions referred to in this Contract.

O. Title and Risk of Loss

The title and risk of loss to the Work shall pass from the Contractor to the City

upon the City's final acceptance of the Work.

VIII. MISCELLANEOUS PROVISIONS

A. The Contractor shall not employ subcontractors without the advance written

permission of the Chief Procurement Officer.

B. Assignment of this Conffact shall not be made without the advance written

consent of the Chief Procurement Officer.

C. The Contractor shall comply with all applicable federal, state and local laws,

ordinances, rules and regulations pertaining to the performance of Work under

this Contract.

D. No waiver, alterations, consent or modification of any of the provisions of this

Contract shall be binding unless in writing and signed by the Chief Procurement

Officer or designee.
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E. The Contractor is to procure all permits, licenses, and certificates, or any such

approvals of plans or specifications as may be required by federal, state and local

laws, ordinances, rules, and regulations, for the proper execution and completion

of the Work under this Contract.

F. All disputes befween the parties shall be resolved in accordance with the City's

Procurement Code, (Chapter 7 of the City Code).

G. This Contract is considered a non-exclusive Contract between the parties.

H. This Contract is deemed to be under and shall be governed by, and construed

according to, the laws of the State of Florida.

I. Any litigation arising out of this Contract shall be had in the Courts of Orange

County, Florida.

J. The undersigned hereby certifies that this Contract is made without prior

understanding, agreement or connection with any co{poration, firm or person who

submitted proposals for the Work covered by this Contract and is in all respects

fair and without collusion or fraud. As to Contractor, the undersigned hereby

warrants and certifies that they are authorized to enter into this Conffact and to

execute same on behalf of the Confractor as the act of the said Contractor.

K. This Contract, including any Exhibits hereto, contains all the terms and conditions

agreed upon by the parties. No other agreements, oral or otherwise, regarding the

subject matter of this Contract shall be deemed to exist or to bind either party

hereto.

L. The City's Chief Procurement Offrcer or written designee shall have authority to

act on behalf of the Cify in matters related to this Contract, including but not

limited to the sending and receiving of any notices required hereunder.

M. If any section, sentence, clause, phrase, provision, or other portion of this

Contract is, for any reason, held invalid or unconstitutional by a court or other

body of competent jurisdiction, such portion shall be deemed a separate, distinct,

and independent provision and such holding shall not affect the validity of the

remaining portions of the Contract.

N. This Contract is solely for the benefit of the parties to the Contract and no causes

of action shall accrue upon or by reason hereof to or for the benefit of any third

parties.

*********t(**{c{.t {<******{r***{<t *****X*d<****{.**t({.{<:F{<:F*:t(****{<r|(*i<{€***.****{.***{.******
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IN WITNBSS WIffiREOF, the parties hereto have hereunto set their hands and seals on the date first
wdtten above.

PROCUREMENT AND CONTRACTS DIVISION
CITY OF ORLANDO, FLORIDA

By:
Chief Procurernent Offi cer

DAVID BILLINGSLEY" CPSM" C.P.M.
Name, Typed or Printed

2014

APPROVED AS TO FORM AND LEGALITY
for the use and reliance of the
City of Orlando, Florida, only.

Date

ASSISTANT CITY ATTORNEY
ORLANDO, FLORIDA

2AA

By:

Date

{c*{<*r<{<*****rF**{<*{<*'F*:1.**{.**rt ***rF***{ct ***********{c**n *rt(r.{(**{.{.*d(***tcd<*****{<*******{<**{.***t(****{(

CONTRACTOR

Signature

CORPORATE SEAL
Name & Title, Typed or Printed

Name of Company, Corp., etc.

Mailing Address

City, State andZip

Area CodelTelephone Number

Email Address

STATE OF

COt]NTY OF

The foregoing instrurnent was acknowledged before me this _day of , 2014, by

_, as the , on behalf of

He/she (is) personally known to me or (has) produced (tlpe of identification)

WITNESS my hand and official seal this day of 2014

(sEAL) Signature of Person Taking Acknowledgment

Typed, Printed or Stamped Name of Person
Taking Acknowledgment

My Commission Exprres
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EXHIBIT 56A'

REQUEST FOR PROPOSAL

Procurement and Contracts Division Page:38



Request for Proposal for Real Estate Appraisal and
Consulting Services

Request for Proposal RFPI 4-0A1 2

EXHIBIT *B'

CONTRACTOR'S PROPOSAL AND ANY
AMENDMENTS TIIERETO

)

J
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ATTACHMENT *B'

PRE-PROPOSAL COI\FERENCE
ATTENDANCE NOTIFICATIOI\ FORM

I
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PRE-PROPOSAL CONFERENCE ATTENDANCE NOTIFICATION

A Non-Mandatory Pre-Proposal Conference will be held at the Oflices of the Procurement and
Contracts Division, City Hall at One City Commons, 400 South Orange Avenue, 4th Floor,
Orlando, Florida on May 2lr20l4 at 10:00 a.m., Local Time, City of Orlando, FL.

Please return this form by: Tuesday, May 29,2A14.

City of Orlando
Procurement and Contracts Division

400 South Orange Avenue, Fourth Floor
Orlando, Florida 32801

Telephone: (407) 246-2291
Fax: (407) 246-2869

PLEASE CHECK:
We plan to attend

Name of Representatives who will attend

A list of questions or statements for discussion at the Pre-Proposal Conference
is attached using the form attached to this Request for Proposal, titled "Written
Question(s)."

We do not plan to attend, but will be submitting a response.

We do not plan to attend and will not be submitting a response because:

Signature

Tirle

Name of Company

1.

2.

Procurement and Contracts Division

Date
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ATTACHMENT ''C''

PROPOSER'S CERTIFICATION

I

)
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PROPOSER'S CERTIFICATION

I have carefully examined the Request for Proposal and any other documents accompanying or
made a part of this Request for Proposal.

I hereby propose to furnish the goods or services specified in the Request for Proposal at the
prices or rates quoted in my Proposal. I agree that my Proposal will remain firm for a period of up to one
hundred eightv (180) days in order to allow the City adequate tirne to evaluate the Proposals.

I agree to abide by all conditions ofthis Proposal and understand that a background investigation
may be conducted by the Orlando Police Department prior to award.

I certifii that all information contained in this Proposal is truthful to the best of my knowledge and
belief. I further certifir that I am duly authorized to subrnit this Proposal on behalf of the Proposer as its
act and deed and that the Proposer is ready, willing and able to perfonn if awarded the Contract.

I certifli, under oath, that this Proposal is rnade without prior understanding. agreement,
connection, discussion, or collusion with any other person, {irm or corporation submitting a Proposal for
the same product or service. I further certifu that no officer, employee or agent of the City of Orlando or
of any other Proposer has a financial interest in this Proposal. I further certifu that the undersigned
executed this Proposer's Certification with full knowledge and understanding of the matters therein
contained and was duly authorized to do so.

NAME OF BUSINESS Sworn to and subscribed before me

BY
day of

SIGNATURE
2014

NAME & TITLE, TYPED OR PRINTED
Signature of Notary

MAILING ADDRESSI OR IF DIFFERENT
YOUR PRINCIPAL PLACE OF BUSINESS

Notary Public, State of _
Personally Known

CITY, STATE, ZIP CODE

()

-oR-
Produced Identifi cation

Type
TELEPHONE NUMBER

this

f) DT]NS N

Company Tax ID #
(The City only requires Company Tax Id numbers. The
City is not requesting individual social securify numbers.)

FAX NUMBER

E-MAIL ADDRESS
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1

ATTACHMENT ''D''

ADDENDUM RECEIPT VERIFICATION

)

"J
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ADDENDUM RECEIPT VERIFICATION

The undersigned acknowledges receipt of the following addenda to the Documents (Give number
and date ofeach):

Addendum No Dated

Addendum No. Dated

Addendum No. Dated

Addendum No. Dated

FAILURE TO SUBMIT ACKNOWLEDGMENT OF ANY ADDENDUM THAT AFFECTS
THE PROPOSAL PRICES IS CONSIDERED A MAJOR IRREGULARITY AND WILL BE
CAUSE FOR REJECTION OF THE PROPOSAL.

Company

Signature

Title
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ATTACHMENT ''E''

REFEREI{CES
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Proposer shall submit as a part of the Proposal package, a minimum of three (3) of the most
significant projects which were performed within the last three (3) years. Additional references
may be provided as set forth below.

Proiect #1:
Proiect Name:
Type of Proiect/Service:
Address
Contracting Agency/Client.
Contact Name and Phone #:

Contact Email Address and Fax #
Contract Amount: Dafe Work Performed:

Project #2:
Proiect Name:
Type of Proj ect/Service
Address
Contractins AsencylClient:
Contact Name and Phone #
Contact Email Address and Fax #:
Conffact Amount: Date Work Performed:

Proiect #3:
Pro'iect Name.
Type of Proiect/Service:
Address
Confracting Agency/Client:
Contact Name and Phone #:

Contact Email Address and Fax #:
Contract Amount: Date Work Performed.

Proiect #4:
Proiect Name
Type of Proiect/Service:
Address:
Contracting Agency/Client:
Contact Name and Phone #:

Contact Email Address and Fax #
Contract Amount Date Work Performed

Project #5:
Project Name
Type of ProiectlService
Address
Contracting Agencv/Client:
Contact Name and Phone #:
Contact Email Address and Fax #:
Contract Amount: Date Work Performed:
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ATTACHMENT *F'

MII\ORITY/WOMEN-OWNED BUSINE SS

ENTERPRISE PARTICIPATION

)

)
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MINORITYIWOMEN-OWNED BUSINESS ENTERPRISE
PARTICIPATION IN SUBCONTRACTS

Chapter 57, Article II, Minority Business Enterprise (MBE), and Article III, Women-Owned
Business Enterprise (WBE) of the Orlando City Code, establishes goals of 18% (MBE) and 6%
(WBE), respectively, of the City's annual monetary value of contracts and subcontracts for supplies,
services and construction to be awarded to Minority and Women-Owned Business Enterprises
(M/WBE).

I Policy:
It is the policy of the City of Orlando that MBEs and WBEs shall have the maximum
feasible opporhrnity to participate in the performance of City subcontracts. As used
in this RFP, the term "minority business" is defined as a business firm which is at
least 5loh owned and controlled by minority group members and which has been
officially certified or recognized by the City as an MBE. The minority ownership
must exercise actual day-to-day management and independent control. For the
purpose of this definition, minority group members are Blacks, Hispanics, Asians,
Pacific Islanders, Alaskan Natives, and American Indians. As used in this RFP, the
term "women-owned business" means abusiness firm which is at least 5l% owned
and controlled by women and which has been officially certified or recognized by the
City as a WBE. The women ownership must exercise actual day-to-day management
and independent control. Onlv those companies which are certified or recoenized
bv the Cifv on or before the date set for submittal of nronosals mav be utilized to
meet the soals established by Chapter 57. A listing of certified and recognized
MIWBE's is available at:

http : /lwww. citvoforl ando.netladmin/mbe/directory.htm.

Submittal:
Proposals will be evaluated on the basis of MBE and WBE participation in
subcontracts. Proposers are asked to complete the attached MBEAMBE Utilization
Schedule listing the MBE and WBE firms to which work will be subcontracted, a
description of the work being subconfracted, and the estimated percentage of the
work being subcontracted to each MBE or WBE subcontractor. Please note that
even if vour companv as the Proposer to be the prime contractor on this work is
currentlv a Citv certified or recosnized MBE or WBE firm. the attached
MBE/WBE Utilization Schedule should still be comoleted as points will be
awarded based upon a Proposerts abilitv to meet the Citv's subcontractins soals
for MBE and WBE participation. Work that is self performed bv a Proposer
that is an MAMBE firm shall be listed as Pronosers are not
subcontractors. The extent and meaningfulness of such participation will be
reviewed. Submittals should be very specific and clearly document MBEIWBE
participation. In order to receive points, the participation must be such that the firms
are performing useful business functions according to custom and practice in the
industry.

Renorts:
The successful Proposer shall submit periodic reports of participation by minority and
women-owned businesses in such form and manner and at such times as the City or
the IWWBE Offrcial may prescribe. Monthly status reports shall be provided to the
MAMBE Official at the request of the MBE Office.

2

3
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At a minimum, the successful Proposer shall submit to the City within thirty (30)
days of completion of all work performed under the contract a final report detailing
the portion of the work performed by City certified or recognized MBE and WBE
firms and the percentage of work subcontracted to each.

If the successful Proposer fails to achieve the subcontracting participation
percentages set forth in their proposal, the successful Proposer shall state the reason
for such failure in its report to the City. For continuing contracts, the successful
Proposer shall also submit such a report on an annual basis within (30) days of the
anniversary date of the contract and upon expiration or termination of the contract. In
the event that a successful Proposer fails to provide an explanation acceptable to the
City as to why it was not able in good faith to achieve the anticipated level of
MBEIWBE participation set forth in its proposal, the City may consider such failure
in evaluating future responses to solicitations from the Proposer and in determining
whether to renew any ongoing contracts with the Proposer. The MBE Office shall
have the right to review and audit records, receipts and documents maintained by the
Proposer, upon reasonable notice.

Plan Changes:
Any deviation from the proposed MBE/IVBE participation by the successful Proposer
must be reported to and approved in writing by the MAIVBE Official. Deviations
shall only be allowed for good cause. Failure to comply shall result in the City
imposing penalties on the successful Proposer; such penalties may include suspension
or debarment from obtaining future City contracts.

Miscellaneous:
There shall be no third party beneficiaries of the Minority Business Enterprise or
Women-Owned Business Enterprise provisions of this Contract. The City of Orlando
shall have the exclusive means of enforcement of Chapter 57 of the Cify Code and
contract terms. No right of action for non-signatories of the Contract is intended or
implied. The City of Orlando is the sole judge of compliance and whether a good
faith effort has been made under the City Code and the Contract.For further
information regarding this program, please refer to Chapter 57 of the Code of the City
of Orlando or contact:

Minority Business Enterprises Offi ce
Cify Hall at One City Commons, 5th Floor

400 South Orange Avenue
Orlando, Florida 32801-3302
Telephone: (407) 246-2623

For the City's information, if your company is currently certified or recognized,
please enter the certification number and the expiration date in spaces provided below
or submit with your Proposal a copy of the notification received from the City stating
that your company is recognized by the City as a Minority/lVomen-Owned Business
Enterprise:

Business Name

Certification Number:

Expiration Date

4
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MBE UTILIZATION

TOTAL MBE

WBE UTILIZATION

TOTAL WBE

Request for Proposal RFP|4-0012

%

%

Subcontractor's
Name and City
Certification

Number:

Description of Work to be Performed:
Estimated
Percentage
of Work:

I %

2 %

-t %

4 %

Subcontractor's
Name and City
Certification

Number:

Description of Work to be Performed:
Estimated
Percentage
of Work:

I %

2 %

-t %
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ATTACHMENT *G'

VETERAN BUSINESS ENTERPRISE
PARTICIPATION FORM

,)
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\-ETERAN BUSINESS ENTERPRISE PARTICIPATION FORM

In order to foster economic developrnent and business opporfunities, promote the growth and
development of local businesses, and rectifii the economic disadvantages of service-disabled
veterans and wartime veterans who have made extraordinary sacrifices on behalf of the nation,
the City of Orlando has adopted a Veteran Business Enterprise ("VBE") Preference. For further
information regarding this program, please refer to Chapter 7 of the Code of the City of Orlando.

For purposes of this solicitation, respondents may receive two (2) points for participation in their
proposal by one or more qualifying Veteran Business Enterprises as subcontractors. Such points
will be awarded as follows:

Two (2) points shall be awarded for listing below one or more
qualifuing \rBE subcontractors which Respondent intends to use
on the Contract to perform useful business functions.

In order for a respondent to receive credit for listing a VBE subcontractor, the subcontractor for
which credit is sought must have its principal place of business in the Metropolitan Statistical
Area ("Orlando MSA") (i.e. Orange, Lake, Seminole or Osceola Counties) and be a certified
veteran business enterprise by the State of Florida Department of Management Services
("DMS") as set forth in Section 295.187 of the Florida Statutes as of the date set for submittal of
bids,

In accordance with Cifv Code. a subcontractor that is both a qualifvine \IBE and a Citv
certified or recognized Minoritv Business Enterprise ("MBE") or Woman Owned Business
Enternrise (65![BE") mav not receive consideration for more than one status.
Accordinglv, a resnondent should list an elisible subcontractor on either the M/WBE
Participation Form or the VBE Participation Form. but not both forms. In the event that a
respondent mistakenlv lists a qualifvins VBE subcontractor who is also a Cify certified or
recognized MBE or WBE firm for consideration for scoring as both a VBE and as a MBE
or WBE subcontractor in its proposal. the listed VBE subcontractor shall not receive
scoring credit as a VBE. but shall be evaluated onlv as an MBE or WBE lirm as part of the
scoring evaluation.

There shall be no third parfy beneficiaries of the Veteran Business Enterprise Preference
provisions of this solicitation or resulting contract. The City of Orlando shall have the exclusive
lneans of enforcement of the Veteran Business Enterprise Preference Ordinance and any contract
terms. No right of action for non-signatories of the contract is intended or implied. The City of
Orlando is the sole judge of compliance. All solicitations and submittals awarded will be
evaluated in accordance with Chapter 7 of the Code of the City of Orlando.

Respondents awarded a contract shall submit periodic reports of participation by VBE firms in
such form and manner and at such time as the City or the City's Minority Business Enterprise
(MBE) Director may prescribe. At a minimum, the successful Proposer shall submit to the City
within thirfy (30) days of completion of all work performed under the contract a final report
detailing the portion of the work performed by VBE firms and the percentage of work
subcontracted to each. The City shall have the right to review and audit records, receipts, and
documents upon reasonable notice.
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If Respondent is proposing to utilize any VBE subcontractors which are cuffently certified by the
State of Florida Department of Management Services and have their principal place of business
in the Orlando MSA, please enter the name of the subconffactor, the subcontractor's VBE
certification number and the address of the principal place of business of the VBE. Work that is
self performed bv a respondent that is a VBE firm shall not be listed below as respondents
are not subcontractors and. as stated above. VBE participation points for this solicitation
are beins awarded for participation by VBE firms in subcontracting.

VBE Subcontractor's
Name:

VBE
Subcontractorts

Principal Place of
Business

Description of
Work to be
Performed:

Florida DMS
Certilication

Number:

I

2

3
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ATTACHMENT *H'

QUESTIONS REGARDING SOLICITATION
OR PROPOSAL PROCESS FORM
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WRITTEN QUESTIONS

Any questions about the RFP or the solicitation process must be received by the Cify in
writing by the cut-off date for questions set forth in the RFP. For uniformity, the City requests that you
use the following format. No verbal inquiries will be accepted. Any questions received after the cut-off
date for questions as set forth in the RFP will not be considered. Please submit all questions to the
Purchasing Agent as identified in this Request for Proposal.

Only written answers and clarifications in the form of a written Addendum to the solicitation will be
binding. Oral answers will not be authoritative.

SOLICITATION NUMBER: RFP14-0012 DATE SUBMITTED:

SOLICITATION TITLE: REAL ESTATE APPRAISAL AND CONSULTING SERVICES

COMPANY NAME:

ADDRESS:

CITY: STATE: ZlPz

CONTACT NAME: PHONE:

I

2

J

4

5
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ATTACHMENT "I''

FEE SCHEDULE FORM
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Proposers Name:

FEE SCHEDULE

The Request for Proposal for Real Estate Appraisal and Consulting services unit cost amounts specified
herein are for work which includes all prices for appraisal services, including residential, commercial and
condemnation work, and real estate consulting services. Additional services needed may include such
services as representing the city in negotiations for acquisition or disposition of property, managing rental
units, advising staff of various options.

Provide rates by description of the related services for the anticipated estirnated quantities. The hourly rates
are inclusive of all costs and adrninistrative fees and are subrnitted to establish the hourly rates to be charged
for individual projects. The City will request a quotation for each project at the time services are needed.
No work shall commence until a firm "not to exceed" price has been established and accepted in writing by
the City of Orlando. The City is not obligated to engage any minimum or maximum hours during the life of
a contract resulting from this solicitation.

APPRAISAL AND CON SUI.TING S ERVICES

Item
Estimatetl
Qaantitv

Unil Descfiption Rate Totol

1 100 Per Hr Appraisal Services (per hour) $ $

100 Per Hr Consulting Services (per hour) $ s

100 Per Hr Expert Witness (per hour) $ $

4 100 Per Hr Associate Fee (per hour) $ $

Subtotal for Appraisal and Consulting Services: $

BROKERAGE AND PROPERTY MANAGEMENT SERVICES
5 Property Management Fee :

Scenario: $12,000.00 (total annual amount of rental revenue) x _yo
(proposed rate) :

$
(annual fee)

6. Commission Rate (percentage of sale for property acquisitions or
dispositions for residential):

Scenario: $200,000.00 (sales price) x _ % (proposed rate) : $
(annual fee)

Commission Rate (percentage of sale for properfy acquisitions or
dispositions for commercial):

Scenario: $1,000,000.00 (sales price) x _ % (proposed rate) : $
(annual fee)

$

TOTAL ESTIMATED ANNUAL COST: $

2

-t

7

Subtotal for Brokerage and Property Management Services:
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Proposer may attach an additional fee schedule if their rates vary according to sale price or if Proposer
offers additional services.

Company Name (printed)

Authorized Signafure

Printed Name

Date
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TO

May 3A,2Al4

MEMORANDUM

All Proposers

FROM: Karen Elzy, Senior Purchasing Agent

SUBJECT: Request for Proposal for Real Estate Appraisal and Consulting Services
Transmittal of Addendum No. One (l)
RFPI4-00r2

This Addendum is being issued to answer written questions submitted to date, and to amend the
solicitation accordingly.

A. WRITTEN OUESTION RECEIVED:

Ouestion One (1.):

Section 5.1 & Item 9.0-D, Mandatory Minirnum Qualification Documentation will the "For
Profit Corporation Annual Report for years 2010-2014 accessed on the FL. Dept. of State
Division of Co.p. (Sunbiz.org) and the Firm License Status as provided on
myfloridalicense.com be sufficient for the requirements for these items?

Answer One (1):
No, the Annual Report and license status does not provide sufficient enough documentation to
demonstrate that the minimum requirement is met. Minimally you should state or show you
have been actively engaged in similar services for the last five years by providing a list of
clients, experience, projects worked on, etc.

Per 5.1, in your response state or show you have been active in business performing similar
services the past five years.

Per 5 .2, in your response state or provide a copy of licenses as required by the State of Florida.

Ouestion Two (2):
Does the City have a list of all owned and leased real estate holdings, including vacant land,
acreage, square footage and location that it can provided?

Answer Two (2):
This is an extensive 1ist. A list of all City-owned property can be obtained from the Orange
County Property Appraiser site. It is not expected that a pioposer would need this information,
as services requested by the RFP do not impact'all City-own'ed property.

Ouestion Three (3):
Section 9.0.G. & H., What is meant by "Statement of Experience"?

PROCUREMENT AND CoNrnacrs DIVISION
Crrv Harr . 400 SourH OnaNce AVENUE . P.O. Box 4990 - ORLANDO, FLoRTDA 328A24990
PHoNE 407.246.2291 . FAX 4A7.246.2869 . CityofOrlando.net . esupplier.cityoforlando.net
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May 30,2014

Answer Three (3):
The proposer's experience will be supported by addressing Section 9, G. l-8. The proposer's
staff experience will be supported by addressing Section 9, H 1-5.

Ouestion Four (4):
Section 9.0.G.3: What is meant by "Property Management"? Asking for the City to define
(e.g. facilities management) since Property Management is not listed in the Scope of Services.

Answer Four (4):
Property Management could mean performing tasks for individual projects such as properfy
inspections, maintaining property, mowing, etc. The City's Facilities Department maintains or
contracts separately for maintenance of most City facilities.

Ouestion Five ($:
Section 13.2: We respectfully request a list of the consultants.

Answer Five (5):
The Advisory Committee has not yet been established, and the use of consultants has not been
determined.

FINAL COMMENT:

Only written questions answered in writing by formal Addendum will be binding. Oral and other
interpretations or clarifications will be without legal effect. Questions received after the cut-off date
and time for questions from Respondents set forth on page 6 of the Request for Proposal will not be
given any consideration. (See Section 14 on Pages 16 and 17 of the solicitation package.) Please
remember that you are to base your proposal on the original solicitation package plus any (and all)
subsequent Addendurn (or addenda) issued.

Firms are reminded to review the original solicitation and all subsequent Addenda issued

THE ATTACHED SIGNATURE PAGE MUST BE COMPLETED AND RETURNED WITH
YOUR PROPOSAL.

In other respects, except as specifically stated above, the subject Request for Proposal remains
unchanged.

Purchasing and Materials Management Division Page2
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SIGNATURE PAGE

Proposers are asked to acknowledge receipt of this Addendum Number One (1), by completing
the information requested below and submitting this information with their proposal. Failure to
do so may subject the proposer to disqualification.

ALL OTHER SPECIFICATIONS AND CONDITIONS REMAIN UNCHANGED

RECEIPT OF THIS ADDENDUM IS HEREBY ACKNOWLEDGED

NAME OF BUSINESS

BY
SIGNATUREIDATE

NAME & TITLE, TYPED OR PRINTED

MAILING ADDRESS

CMIES, STATE, ZIP CODE

AREA CODE AND TELEPHONE NUMBER

Page 3 of 3
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TO

June 4,2014

MEMORANDUM

AII Proposers

FROM: Karen Elzy, Senior Purchasing Agent

SUBJECT: Request for Proposal for Real Estate Appraisal and Consulting Services
Transmittal of Addendum No. Two (2)
RFP14-0012

Please be advised of the following changeslclarifications to subject solicitation. The solicitation is
hereby changed accordingly.

A. EXTENSION IN RFP OPENING DATE:

The RFP opening date for this solicitation has been extended as stated below:

FROM:
Wednesday, June 04,2014 at2:00 p.m., Local Time, Orlando, FL

TO:
Wednesdav. June 18.2014 at2z00 n.m.. Local Time. Orlando. FL

B. Cut-off date for Questions by Respondents is hereby changed to June 8r 2014 at 5:00
p.m.r Local Time

C. FINAL COMMENT:

Only written questions answered in writing by formal Addendum will be binding. Oral and
other interpretations or clarifications will be without legal effect. Questions received after the
cut-off date and time for questions from Respondents set forth on page 6 of the Request for
Proposal will not be given any consideration. (See Section 14 on Pages 16 and 17 of the
solicitation package.) Please remember that you are to base your proposal on the original
solicitation package plus any (and all) subsequent Addendum (or addenda) issued.

Firms are reminded to review the original solicitation and all subsequent Addenda issued.

PRocUREMENT AND CoNTucTs DNISIoN
Crv Harr .400 SourH ORaNcp Aveuue . P.O. Box 4990 - ORTANDO, FLoRroa 32802-4990
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THE ATTACHND SIGNATURE PAGE MUST BE COMPLETED AND RXTURNED WITH
YOUR PROPOSAL.

In other respects, except as specifically stated above, the subject Request for Proposal remains
unchanged.

)
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SIGNATURE PAGE

Proposers are asked to acknowledge receipt of this Addendum Number Two (2), by completing
the information requested below and submitting this information with their proposal. Failure to
do so may subject the proposer to disqualification.

ALL OTHER SPECIFICATIONS AND CONDITIONS REMAIN UNCHANGED

RECEIPT OF THIS ADDENDUM IS HEREBY ACKNOWLEDGED

NAME OF BUSINESS

BY
SIGNATURE/DATE

NAME & TITLE, TYPED OR PRINTED

MAILING ADDRESS

CITIES, STATE, ZIP CODE

()
AREA CODE AND TELEPHONE NUMBER

Procurement and Contracts Division Page 3
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Property Group, lnc.

June 3,2014

Karen Elzy
Senior Purchasing Agent
City of Orlando
400 S. Orange Ave - Fourth Floor
Orlando, FL 32801-3302

Re: Request for Proposal for Real Estate Appraisal and Consulting Services
RFP14-0012

Dear Ms. Elzy:

First Capital Property Group, lnc. is extremely pleased to respond to the Request for
Proposal. lt is understood that more than one company may be selected to cover all the
real estate services designated by the City's Real Estate Department.

First Capital Property Group, lnc. has had the pleasure of providing real estate services
to the City of Orlando for almost fou{een year$. We are confident that our firm has
brought creative solutions tcl complex issues. We lool< forward to a continued relation if
selected.

Cur firm is a full service reai estate flompany providing the following services to our
clients:

. Property Management (Commercial & Residential)
r Leasing
. Brokerage (Acquisition & Disposition)
. Consulting
. Expert Witness
o Property Accounting

I am the owner of the firm and have over 30 years cf experience in all facets of
commercial real estate. I am the only authorized representative related to this Request
for Proposal. Thank you for your consideration.

.Sin

Charles J. Mitchel
President

{:*",,,.

15]6 E, Hillcrest Streel Suiie 2]0 Orlondo, Florido 32803
www.fcpg,com Phone | 4A7.872,0209 Fox | 407.426,8542
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CONTRACT

THIS CONTRACT ("Contract"), effective as of the l? OuV * tUOUe,mb.f
2014, is made by and between the City of Orlando, a rnunicipal corporation existing under ihe

laws of the State of Florida, hereinafter referred to as the "City" and First Capital Property

Croup, Inc., hereinafter referred to as the "Contractor". For good and valuable consideration, the

receipt and sufficiency of which are hereby acknowledged by the parties, the parties agree as

follows:

L SCOPE

The Contractor is to perlbrm the work {"Work') as defined in the Request for Proposal

. and amendments, if any, the Request for Proposal and any amendments thereto being

attached hereto as Exhibit "A", incol'porated by reference herein and made a part thereof

as fully as if herein set forth. Except as otherwise specified herein or in the Request for

Proposal, the Contractor shali perform the Work in accordance with Contractor's

Proposal to the City, attached hereto as Exhibit "B" and incorporated herein by this

reference, and shall furnish all rnaterials, tools, equipment, manpower, and consumables

to complete the Work. This Contract is for Fee Schedule items 5 through 7, Brokerage

and Property Management Services.

il. ORDEROFPRECEDENCE

For the resolution and interpretation of any inconsistencies in this Contract and/or the

documents attached hereto and included herein by this reference, the precedence ofthese

documents shallbe given in the following order:

l. This Contract with any Attachments, including Addendums(s) and Amendment(s)

hereto, but excluding Exhibit "A" (the RFP) and Exhibit "8" (Contractor's

Proposal);

2. If applicable, negotiated amendments or clarification to the Contractor's Proposal

which have been incorporated by refetence into the final Contract;

3. City's Request for Proposal (Exhibit "A"); and

4. Contractor's Proposal (Exhibit "B").

UI. TERM OF CONTRACT

The period of this Contract shall be for three (3) years, beginning on September 22,2014,

and ending on Septernber 21,2017. This Contract mayo by mutual written assent of the

parties, be extended for one (l) additional two (2)year period or portions thereof, up to a
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cumulative total of five (5) years.

ry. COMPENSATION

The Contractor agrees to provide the services and materials as specified in its proposal to

the City at the cost specified in said proposal and amendments, if any. The amount as

specified in Exhibit "8", may be increased or decreased by the City under the Exha Work

provision of this Contract, through the issuance of an Addendum, if applicable. Unless

otherwise provided in this Contract or in any document attached hereto or incorporated

herein, any prices specified in this Contract or an Addendum hereto, will remain firm for

the term ofthe Contract or Addendum,

V. PAYMENT

All invoices received by the City are payable within thirty (30) days from receipt,

provided they have first been approved by the using department, and such department has

accepted the Work. 'Ihe City reserves the right, with justification, to partially pay any

invoice subrnitted by the Contractor when requested to do so by the using department.

All invoices shall be directed to the Accounts Payable Section, City of Orlando, 400

South Orange Avenue, Orlando, Florida, 32801-3302.

NOTE: ALL INVOICES MUST CLEARLY INDICATE TI{E CITY

CONTRACT NUMBER AS STATED HEREIN.

VI. FISCAL YEAR FUNDING APPROPRIATION

A. Specified Period

Unless otherwise provided by law, a contract for supplies or services may be

entered into for any period of time deemed to be in the best interest of the City.

Payment and performance obligations for succeeding fiscal periods shall be

subject to appropriation by City Council of funds therefor.

B. Cancellation Due to Unavailabiliti, of Funds in Succeedine Fiscai_Periods

When funds are not appropriated or otherwise made available to support

continuation of performance in a subsequent fiscal period, the contract shall be

canceled and the contractor shall be entitled to reimbursement for the reasonable

value of any nonrecurring cost incurred but not amortized in the price of the

supplies or services delivered under the contract or otherwise recoverable.

Procurement and Contracts Division Page:2
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VII. GENERALCONDITIONS

A. Patents and Copvrishts

' The Contractor shall pay all royalties and assume all costs arising from the use of
any invention, design, process, materials, equipment, product or device in
performance of the Work, which is the subject of patent rights or copyrights.

Contractor shall, at its own expense, hold harmless and defend the City against

any claim, suit or ploceeding brought against the City which is based upon a
claim, whether rightful or otherwise, that the Work, or any part thereof, furnished

under this Contract, constitutes an infringement of any patent or copyright of the

United States. The Contractor shall pay all damages and costs awarded against

the City.

B. Tennination for Default

l. The performance of Work under this Contract may be terminated by the

City's Chief Procurement Officer, in whole or in part, in writing,

whenever the chief Procurement officer shall determine that the

contraclor has failed to meet the performance requirements of this

Contract.

2. The Chief Procurement Officer has a right to terminate for default if the

Contractor fails to make delivery of the supplies or perform the work, or

if the contractor fails to perform the work within the time specified in the

contract, or if the contractor fails to perform any other provisions of the

Contract.

C. Termination for Convenience

The City's Chief Procurement Officer may terminate the Contract fbr

convenience with advance written notice to the Contractor. In the event of such a

termination by the City, the City shall be liable for the payment of all Work

properly performed prior to the effective date of termination.

D. Warrantv

The Contractor warrants that the Work including equipment and rnaterials

provided shall conform to professional standards ofcare and practice in effect at

the time the Work is performed, be of the highest quality, and be free from all

faults, defects or errors,
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Whenever required by the specifications of the Request for Proposal, the

Contractor warrants that all equipment and materials provided shall be new. If the

Contractor is notified in writing of a fault, deficiency or error in the Work

provided.within one (1) year from completion of the Work, the Contractor shall,

at the City's option, either reperform such portions of the Work to correct such

fault, defect or eror, at no additional cost to the City, or refund to the City, the

charge paid by the City, which is attributable to such portions of the faulty,

defective or erroneous Work, including the costs for reperformance of the work

provided by other Contractors.

E. Time of Completion

The parties understand and agree that time is of the essence in the performance of
this Contract. The Contractor or City, respectively, shall not be liable for any loss

or damage, tesulting from any delay or failure to perform its contractual

obligations within the time speci{ied, due to acts of God, actions or regulations by

any governmental entity or representative, strikes or other labor trouble, fire, or

any other causes, contingencies or circumstances not subject to the Contractor's or

City's control, respectively, whether of a sirnilar or dissimilar nature, which

prevent or hinder the performance of the Contractor's or City's contractual

obligations, respectively. Any such causes of delay, even though existing on the

date of the Contract or on the date of the start of Work, shall extend the time of

ths Contractor's or City's performance respectively, by the lengh of the delays

occasioned thereby, including delays reasonably incident to the resumption of

normal Work schedules. However, rnder such circumstances as described herein,

the City's Chief Procurement Officer may at her discretion, cancel this Contract

for the convenience of the City.

F. IndempilicatioLandlnsurance

1. Indemnitv

The Contractor hereby agrees to indemnifu and hold harmless the City, its

officers, agents, and employees, from and against any and all liability,

claims, damages, demands, expenses, fees, fines, penalties, suits,

proceedings, actions, and costs of actions, including attorneys' fees for trial

and on appeal, and for the preparation of same arising out of the

Contractor's, its officers', agents', and employees' acts, or omissions

associated with this Contract.
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2. Insurance.

a. General Insurance Requirements. Upon execution of this Contract,

a*trac,"t -", -"vide the City with the required Certificate(s) of
Insurance in a fbrm(s) acceptable to the City, The Certificate(s) of
Insurance shall demonstrate that the Contractor has coverage in

accordance with the requirements set forth herein. Insurance coverage

must be in force throughout the Contract term. Should Contractor fail to

maintain insurance as required or to provide acceptable evidence of
insurance within seven (7) days prior to the expiration date of an

insurance policy, the City shall have the absolute right to terrninate this

Contract without any further obligation to the Contractor. In such event

the Contractor shall be liable for the entire additional cost of procuring

performance plus the cost of performing the incomplete portion of the

contract at the time of termination.

b. Subcontractors. [Jnless expressly specified otherwise herein or in the

City's Request for Proposals, Contractor and its subcontractors of all

tiers will be required at their own expense to maintain in effect at all

times during the performance of the Work insurance coverages with

Iimits not less than those set forth below with insurers and under forms

of policies satisfactory to the City. It shall be the responsibility of the

Contractor to maintain the required insurance coverages and to assure

that subcontractors maintain required insurance coverages at all times.

Failure of Contractor to maintain adequate coverage shall not relieve it

of any contractual responsibility or obligation. The requirements

specified herein as to types, limits, and City's approval of insurance

coverage to be maintained by a Contractor and its subcontractors are not

intended to and shall not in any manner lirnit or qualify the liabilities and

obligations assumed by the Contractor and its subcontractors under a

contract.' Any insurance carried by the City that may be applicable shall

be deemed to be excess insurance and the Contractor's insurance

primary for all purposes despite any conflicting provision in the

Contractor's policies to the contrary.
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c. Certificates of Insurance. Prior to commencing work at the jobsiteo and

as a condition precedent to the Contractor's and his subcontractors'

initiation of performance, the Contractor and its subcontractors shall

furnish the City with certiflcates of insurance as evidence that policies

providing the required coverage and limits of insurance are in full force

and effect. The certificates shall provide that any company issuing an

insurance policy for the work under a contract shall provide not less than

thifty (30) days advance notice in writing to the City prior to

cancellation, termination, or material change of any policy of insurance

{except for notice of non-payment of premium for which not less than

ten (i0) days advance notice in writing shall be required). In addition,

the Contractor shall immediately provide written notice to the City upon

receipt of notice of cancellation of an insurance policy or a decision to

terminate an insurance policy. All certificates of insurance shall clearly

state that all applicable requirements have been satisfied, including

ceftification that the policies are of the 'ooccurrence" type. Certificates

of insurance for a Contractor and subcontractor-furnished insurance and

notices of any cancellations, terminations, or alterations of such policies

shall be mailed to the attention of the Procurement and Contracts

Division at the street address set forth for above for the submission of

invoices.

d. A.dditional Insureds. All insurance coverages furnished under a contract

except Workers' Compensation and Employers' Liability shall include

the City and its officerso elected officials, and employees as additional

insureds with respect to the activities of the Contractor and its

subcontractors. The City shall not by reason of their inclusion under

these policies incur liabililty to the insurance canier for payment of
premium for these policies.

e. Waiver of Subr.ggation. The Contractor and its subcontractors shall

require their insurance carriers, with respect to all insurance policies, to

waive all rights of subrogation against the City, its officers, elected

officials, agents and employees and against other Contractors and

subcontractors.
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f. Tlipes of Coverage to be.._.Plovided. The Contractor (and its

subcontractors to the same extent and on the same terms as set'forth

below for Contractor) shallmaintain the following coverages and furnish

the certificate(s) of insurance on the policies and renewals thereof which

indicate that insurance coverage has been obtained meeting the

requirements of the contract.

(i) Workers' Cornpensation and Ernployer's Li3bility. This

insurance shall protect the Contractor against all claims under

applicable state workmen's compensation taws. The Contractor

shallalso be protected against claims fbr injury, disease, or death

of employees that, for any reason, may not fall within the

provisions of a workmen's compensation law. This policy shall

include an "all states" or "other states'n endorsement. Exernption

certificates shall be accepted if valid during the term of the

conhacto but only for those eligible corporate officers pursuant to

Chapter 440 of the Florida Statutes. Proof of workers'

compensation coverage must still be provided for all employees,

sub-contractors not eligible for exemption. The liability limits

shall not be less than:

Workers'compensation: Statutory

Employer's Liability: $100,000 each occurrence

(ii) Comp_rehensive Automobile Liability, This insurance shalt be

written in comprehensive form and shall protect the Contractor

and the additional insureds against all claims for injuries to

members of the pubtic and damage to property of others arising

from the use of motor vehicle, and shall cover operation on or off

the site of all motor vehicles licensed for highway use, whether

they are owned, non-owned, or hired. The liability limits shall

not be less than:

Bodily injury and $1,000,000 combined single

Property damage: limit each occuffence
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(iii) Commercial General Liability. This insurance shall be an

"occurence" type policy (excluding automobile liability) written

in comprehensive form and shall protect the Contractor and the

additional insureds against all claims arising from bodily injury,

sickness, disease, or death of a1y person or damage to property

of the City or others arising out of any act or omission of the

Contractor or its agents, employees, or subcontractors. This

policy shall also include protection against claims insured by

usual bodily injury liability coverage, a "contractual liability"

endorsement to insure the contractual liability assumed by the

Contractor under this Contract with the City, and "completed

Operations and Products Liability" coverage (to remain in force

fot 2 years aftef final payment and subsequent to project

completion). If the Contractor's work, or work under its

direction, requires blasting, explosive conditions, or underground

operations, the comprehensive general liability coverage shall

contain no exclusion relative to blasting, explosion, collapse of
structures, or damage to underground properfy. The liability

limits shall not be less than:

Bodily injury and $1,000,000 combined single

Prnperty damage: limit each occurrence

H. Acceptance

The City will be deemed to have accepted the Work after the City's Chief

Procurement Officer is notified by the using City department of its satisfaction

that the work for their respective department is completed.

L Corr.qgtion of Work

The Contractor shall promptly correct all Work rejected by the City as failing to

conform to this Contract. The Contractor shall bear all costs of correcting such

rejected Work.

J. Rieht to Audit Records

The City shall be entitled to audit the books and records of Contractor or any

subcontractor to the extent that such books and records relate to the perforrnance

ofthe contract or any subcontract.

Procurement and Contracts Division Page: 8



Request for Proposal for Real Estate Appraisal and RFpt4-0012-10
Consulting Services

The Contractor and its subcontractors shall retain and maintain financial records

and other records relating to the contract for a period of five (5) years from the

date of final payment under the contract and by the subcontractor for a period of
five (5) years from the date of final payment under the subcontract unless a
shotter period is otherwise authorized in writing by the City. If any litigation,

claim, negotiation, audit or other action involving the records has been started

before the expiration of the S-year period, the records must be retained until

completion of the action and resolution of all issues which arise from it, or until

the end of the regular 5-year period, whichever is later.

K. Time is of the Essencq

The parties agree that time is of the essence in the cornpletion of the Work called

for under this Contract. The Contractor agrees that all Work shall be executed

regularly, diligently, and uninterupted at such a rate of progress as will ensure

full completion thereof within the time specified.

L. Information

All infonnation and data furnished to or developed for the City by the Contractor

or its employees, pursuant to this Contract, excluding previously copywritten

materials, shall be the sole property of the City and all rights therein are reserved

by the City, except that the Contractor may disclose any such information to its

corporate affiliates and their agents.

M. Extra Work

1. Requested by City

The City, without invalidating this Agreement, may order changes in the

Work within the general scope of this Agreement consisting of additions,

deletions, or other revisions, the Agreement price and time being adjusted

accordingly. All such changes in the work ordered by the city shall be

authorized by written Addendum fo this Agreement, and shall be executed

under the applicable conditions of the Agreement.

Procurement and Contracts Division page: 9
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Consulting Services

2. A4ditional Work Discovered bv Contractor

If the Contractor plans to make a claim for an inuease in the Agreement price

based upon new or unforeseen circumstances which result in the need for

additional work outside the scope of the original Work, Contractor shall first

before providing any additional goods or services related to such additional

work give the City written notice thereof and secure the prior written approval

of the City's Chief Procurement Officer. No claim for extra work will be

considered valid by the City unless first submitted in writing and approved in

writing by the City's Chief Procurement Officer.

N. Fnmiliarity With The Work

The Contractor by executing this Contract, acknowledges full understanding of
the extent and character of the Work required and the conditions surrounding the

performance thereof. The City will not be responsible for any alleged

misunderstanding of the Work to be furnished or completed, or any

misunderstanding of conditions surrounding the performance thereof. It is

understood that the execution of this Contract by the Contractor serves as its

stated commitment to fulfill all the conditions referred to in this Contract.

O. Title and Risk of Loss

The title and risk of loss to the Work shall pass from the Contractor to the City

upon the City's final acceptance of the Work.

VIII. N{ISCELLANEOUS PROWSIONS

A. The Contractor shall not employ subcontractors without the advance written

permission of the Chief Procurement Officer.

B. Assignrnent of this Contract shall not be made without the advance written

consent of the Chief Procurement Officer.

C. The Contractor shall comply with all applicable federal, state and local laws,

ordinances, rules and regulations pertaining to the performance of Work under

this Contract.

D' No waiver, alterations, consent or modification of any of the provisions of this

Contract shall be binding unless in writing and signed by the Chief Procurement

Officer or designee.

Procurement and Contracts Division Page: 10
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Consulting Services

E. The Contractor is to procure all permits, licenses, and certificates, or any such

approvals of plans or specifications as may be required by federal, state and local

laws, ordinances, rules, and regulations, for the proper execution and completion

of the Work under this Contract.

F. All disputes between the parties shall be resolved in accordance with the City,s

Procurement Code, (Chapter 7 of the City Code).

G. This Contract is considered a non-exclusive Contract between the parties.

H. This Contract is deemed to be under and shall be governed by, and construed

according to, the laws of the State of Florida.

I. Any litigation arising out of this Contract shall be had in the Courts of Orange

County, Florida.

J. The undersigned hereby certifies that this Contract is made without prior

understanding, agreement or connection with any corporation, firm or person who

submitted proposals for the Work covered by this Contract and is in all respects

fair and without collusion or fraud. As to Contractor, the undersigned hereby

waffants and ce*ifies that they are authorized to enter into this Contract and to
' execute same on behalf of the Contractor as the act of the said Contractor.

K. This Contract, including any Exhibits hereto, contains allthe terms and conditions

agfeed upon by the parties. No other agreements, oral or otherwise, regarding the

subject matter of this Contract shall be deemed to exist or to bind either party

hereto.

L. The City's Chief Procurement Officer or written designee shall have authority to

act on behalf of the City in matters related to this Contract, including but not

limited to the sending and receiving of any notices required hereunder.

M. If any section, sentence, clause, phrase, provision, or other portion of this

Contract is, for any reason, held invalid or unconstitutional by a court or other

body of competent jurisdiction, such portion shall be deemed a separate, distinct,

and independent provision and such holding shall not affect the validity of the

remaining portions of the Contract.

N. This Contract is solely for the benefit of the parties to the Contract and no causes

of action shall accrue upon or by reason hereof to or for the benefit of anythird

parties.

***t<******{<******(****'r*{<*****,k,1.*{.*)rt*fi{***********:F+***+4<*************{.**;t+****
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals on the date first
written above.

PROCUREMENT AND CONTRACTS DIVISION
CITY OF ORLANDO, FLORIDA

By:
Chief Procurement Officer

DAVID BILLINGSLEY" CPSM. C.P.M.
Name, Typed or Printed

Date: l$tur,*rL,t,'- l{ zav
t{. *< 4. rt * rr * :& rl. * rt * rl. {< * * * * + * ,t rt # rl.

CONTRA

J
Name & Title, Typed or Printed

First Canital Pronertv Grorn.
Nane of Company, Corp,, etc,

f{tb €. tl, sf #zto
Mailing Address

rtc*trpDa ?t 3>303
City, Skte andZip

L1,4') - g7Z '?D?-.fl
Area

APPROVED AS TO FOIIM AND LEGALITY
for the use and reliance ofthe
City of Orlando, Florida, only.

Date "(r^

fu %2"*t;

2014

By:

ASSISTANT CITY ATTORNEY
ORLANDO, FLORIDA

,rt<******t*r|<rt*{<*{<**{<*:|<*+***{<****d<rl{<rF**r*r.<*}t*f *{.rt tr(rF{<>tt(*{<

0- CORPORATE SEAL
L

Inc.

Email Address

STATE OF

COUNTY OF

The foregoing

1t

was
tl

the

, Lo{A

acknowledged before this J-[-aut of { zov, by

on behalf of
vf ,ar

Helshe (is)

My Cornmission Expir.es: S I AU I Ab I U

me or (has)

WITNESS my hand and official seal this day of _,2A14.

Signature

fv
Typed, Printed

Acknowledgment

'/)
Name of Person

Notary Publtc State ol Florida

Sara EPstein
My Commi$sion EE 17302s
Expirso 0228/2016

Procurement and Contracts Division

Taking Acknowledgment
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CONTRACTOR'S PROPOSAL AND ANY
AMENDMENTS TTIERETO

)
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REQUEST FOR PROPOSAL

Frnsr CnpnAL
Property Group, lnc.

FCPG

- RFP14-0012 -

REQUEST FOR PROPOSAL FOR REAL ESTATE APPRAISAL
AND CONSULTING SERVICES

Charles J. Mitchell, Jr. CPM, CCIM
407-872-0209

cmitchell@fcpg.com

1516 E. Hillcrest St. Suite 210
Orlando, FL 32803

June 3,2414
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9.0 lnformation Required of Proposer

9.C Letter of Transmittal
Attached to front of the RFP.

9.D Mandatory Minimum Oualification Documentation
Provided in Letter of Transmittal, licenses, professional qualifications and
references.

9.E Proooser's Certifi cation
Enclosed is the Proposer's Certification

9.F General Business lnformation

9.F.1 First Capital Property Group, lnc. located at l5l6 E. Hillcrest Street Suite
210 Orlando, FL 32803. The phone number is 407-872-0209. The fax
number is 407-426-8542. Charles J. Mitchell, Jr. is the principal in charge
and his email address is cmitchell@fcpg.com. The website is

www.fcpg.com.

9.F.2 Charles J. Mitchell, Jr. CPM, CCIM and Trent Scott are the individuals in
charge of the services provided. Trent can be reached at the same
location as Charles Mitchell and his email address is tscott@fcpg.com

9.F.3 First Capital Property Group is an "S" corporation with headquarters in
Orlando, Florida providing real estate services in Central Florida. First
Capital Property Group was organized and incorporated October l,
1995 in Orlando, Florida.

9.F.4 First Capital Property group is not a parent or subsidiary in a group of
firmslagencies.

9.F.5 The work to be done will be coordinated at First Capital Property
Group's main office at located at 1516 E. Hillcrest Street, Suite 210
Orlando, FL 32803. There is 14 staff members located at the office.

9.F.6 First Capital Property Group is licensed & permitted to do business in
the State of Florida. See Attached licenses.

9.G Proposer's Experience

9.G.1 Charles (Chuck) J. Mitchell, Jr. has over 30 years of experience in
commercial real estate activities in Central Florida, including leasinglsales,
property manatement, asset management, development, loan workouts
and expert witness. He is co-founder and President of First Capital

J



Property Group, lnc., a full service commercial real estate company. Prior
to First Capital Properry Group, he served as Vice President of CNL
Properties, an affiliate of CNL Group, lnc., a multi-billion dollar real
estate company. Other previous employment includes Vice President and

General Manager at Morley Properties, lnc. as well as a Surface Warfare
Officer in the United States Navy.

Trent Scott began his real estate career in 2AA7 in Orlando, Florida with
First Capital Property Group. He began learning from area real estate

veteran Chuck Mitchell, initially focused on real estate market research

and special projects. lt was natural progress to shift his focus toward
serving clients and investors in the area of real estate investments and

analysis.

Since he started at First Capital, he has undertaken a wide range of
projects with a variety of public and private clients. His exposure to
nearly all aspects of the real estate cycle, including management, leasing,

consulting, syndication, and acquisition & disposition, combined with
market knowledge gained, has provided him a unique understanding of
the critical factors in real estate investment.

9.G.2 NIA

9.G.3 First Capital Property Group, lnc. was founded in October 1995 by
Charles J. Mitchell, Jr. CPM, CCIM and David R. Pierce CPM, CCIM. The
original team was all former employees of CNL Properties, lnc. Mr.
Pierce retired in 2006. He has been active in the real estate community
with active involvement with associations that include the Central Florida
Commercial Association of Realtors, the CCIM lnstitute and the lnstitute
of Real Estate Management.

First Capital Property Group, lnc. currently has over 1.5 million square

feet of office, retail, and industrial under management. ln addition, First
Capital Property Group manages over 800 association units, primarily in

the city of Orlando. During the last l0 years, First Capital Property
Group has been involved as a broker in over $50,000,000 in real estate
transactions.

First Capital Property Group performs the accounting for over 40 real
escate entities, with banking relationships with 6 different financial

institutions.

9.G.4 First Capital Property Group, lnc. provides broker services, but does not
provide appraisal services. lts brokerage experience is very broad. First
Capital Property Group and/or its principal have provided brokerage
services for the following partial list of clients:

r IDS Financial Services

4



o Orlando-Orange County Expressway Authority (OCCEA)
o CentralAssociates No. I

c Mooring Financial
r Central Florida Regional Transportation Authority (LYNX)
I City of Orlando
r Ronald Blue & Company
e Orlando Sentinel
o Reformed Theological Seminary
t 122 Colonial LLC
r l5l6 Hillcrest Ltd.
o Pine Ridge Apartments Ltd.
o Belhaven College
o Orlando Grace Church, lnc.
. Metropolitan Bureau of lnvestigations
o Tampa lnterstate Partners, Ltd.

9.G.5 First Capital Property Group, lnc. andior Mr, Mitchell has provided Real

Estate Brokering andlor management services to the following
government enttties:

r Orange County * Facility Maintenance
. City of Orlando - Brokerage, Consulting, & Management
. LYNX - Consulting and Brokerage
o Orlando Orange County Expressway Aurhority (OCCEA)

- Brokerage
o State of Florida - Management (Landlord)
. Resolution Trust Corp - Brokerage and Management
o Community Coordinated Care for Children (4Cl

Brokerage
o l'{etropolitan Bureau of lnvestigations - Brokerage

9.G.6 First Capital Property Group, lnc. has no experience in condemnation
work.

9.G.7 Because First Capital Property Group, lnc. does not perform appraisal
services; it is not currently familiar with HUD guidelines.

9.G.8 First Capital Property Group, lnc. has extensive experience in

representing clients in negotiations for acquisition and disposition of
properties. ln the vast majority of cases, First Capital Property Group
was the "point man" in negotiating business terms for its clients. With
over 30 years of experience in real estate, the principal of First Capital
Property Group has been personally involved in almost every type of real
estate transaction.

5



ln the last 20 years, First Capital Property Group has negotiated the
following transactions for its clients:

r Winter Park Business Center sale to America lndustrial REIT -

$ t0, t00.000
. City of Orlando transactions (25) - $8,504,150.00
. Marble Arcade JV sale to Mid-Florida Credit Union

$2,390,000
o Maitland Research Center sale to Geneva College

$3,000,000
o Tampa lnterstate Partners, Ltd. sale to First lndustrial REIT -

$5,140,000
. Southern Partners, Ltd. sale to GAI Consultants - $2,050,000
. l5l6 Hillcrest Plaza sale to l5l6 Hillcrest Ltd. - $ 1,500,000
o 122 E. Colonial sale to 122 Colonial LLC - $900,000
o Pine Ridge Apartments sale to Pine Ridge Apartments LLC -

$850,000
o Artesia Capital sale to Convenience Arena, lnc. - $835,000
. Approximately two hundred various lease transactions

ln addition to negotiating, First Capital Property Group has vast experience in
administrating the fiollowing other issues related to acquisitions and dispositions:

r Due Diligence coordination
e Engineeringinspections
. Phase I surveys
o Boundary surveys
r Title work
o Lease analysis
. Operating expense/CAM reconciliation
r Estoppel Letters
r Lender coordination

9.H Staff.Experience

9.H.1 Resumes the management staff who will be assigned to the project
(Exhibit B)

9.H.2 See the attached organizational chart and resumes of principal staff
members (Exhibit C)

9.H.3 There are no certified appraisers at First Capital Property Group, lnc.

9.H.4 First Capital Property Group, lnc. has two licensed real estate broker and
five real estate salespersons.

6



9.t

eJ

Broker$
Charles J. Mitchell, Jr. CPM, CCIM
Chris Fojo, CCIM

$alespersons
Trent Scott
Catherine Mallory - RPA, LCAM (Boma)

Jean-Paul Beaulieu, LCS (ICSC)
Dan Van Nada (NAIOP)
Lindsay North

9.H.5 Charles J. Mitchell, Jr. CPM, CCIM has some courtroom restimony
experience both as an Expert Witness and a Court Appointed Receiver.

Financial Stability
First Capital Property Group, lnc. is financially secure.

Fee Schedule
See Attachment "l"

9.K Minority/Women-Owned Enterprise Participation in Subcontracts
N/A

9.1 Veter:an EUsiness Enterprise Participation in Subcong'?g$
N/A

9.M Additional lnformation
N/A

1



Request for Proposal for Rcal Estatc Appraisal and
Consulting Services

Request for Proposal R FPI 4-00 I 2

ATTACHMENT ''CII

PROPOSER'S CERTIFICATION

Procurement and Contracts Division



Request for Proposal for Real Estate Appraisal and
Consulting Services

Req uest for Proposal R FP I 4-00 I 2

PROPOSERIS CERTIF'ICATION

I have carefully examined the Request for Proposal and any other documents accompanying or
made a part of this Request for Proposal.

I hereby propose to furnish the goods or services specified in the Request for Proposal at the
prices or rates quoted in my Proposal. I agree that my Proposal will remain firm for a period of up to one
hundred eighlv (180) days in order to allow the City adequate time to evaluate the Proposals.

I agree to abide by all conditions ofthis Proposal and understand that a background investigation
may be conducted by the Orlando Police Department prior to award.

I certify that all information contained in this Proposal is truthful to the best of my knowledge and
belief. I further certify that I am duly authorized to submit this Proposal on behalf of the Proposer as its
act and deed and that the Proposer is ready, willing and able to perform if awarded the Contract.

I certif, under oath, that this Proposal is made without prior understanding, agreement,
connection, discussion, or collusion with any other person, firm or corporation submitting a Proposal for
the same product or service. I further certiry, that no officer, employee or agent of the City of Orlando or
of any other Proposer has a financial interest in this Proposal. I further certify that the undersigned
executed this Proposer's Certification with full knowledge and understanding of the matters therein
contained and was duly authorized to do so,

fin*f ,Tt.o
NAME OF Sworn to and subscribed before me

BY

SIGNATTJRE

ft
NAME & TITLE, TYPED OR PRINTED

MAILING ADDRESS/ OR IF DIFFERENT
YOUR PRTNCIPAL PLACE OF BUSINESS

tsfL E. d"[cr*rf 1, * zto

Utljt
&wrt J. +r)'J( -D*rr,l3

this ! day of

Flaritl t1

20t4

Signature of Notary

lotarytsbl{, Stareq:*"lty of

C"trrr0, , Fc 3a6o3
CITY, STATE,2IP CONP

-D o
TELEPHONE NUMBER

(,to?t eLQ.g{,1?-- DT]NS

Company Tax ID # 5q33ztgsr
(The City only requires Company Tax Id numbers. The
City is not requesting individual social security numbers.)

-oR-
Produced

FAX NUMBER

E-MAIL ADDRESS
cv,r*ahJe.t , Co(6

# Notary Public State ol Florida

Sara Epstein
My Commission EE 173029

Expires 02/2612015

Procurement and Contracts Division
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Request for Proposal for Real Estate Appraisal and
Consulting Services

Request for Proposol R FP I 4-0 0 I 2

ADDENDTJM RECEIPT VERIFICATION

The undersigned acknowledges receipt of the following addenda to the Documents (Give number
and date ofeach):

AddendumNo. Dated tvl Ja 7ot (

AddendumNo. Dated

AddendumNo Dated

AddendumNo. Dated

FAILURE TO SUBMIT ACKNOWLEDGMENT OF ANY ADDENDUM THAT AFFECTS
THE PROPOSAL PRICES IS CONSIDERED A MAJOR IRREGULARITY AND WILL BE
CAUSE F'OR REJECTION OF THE PROPOSAL.

I

flnsT ?o"o e,L .TNc-I ouP
Company

Signature

Title

cJ^^ l* t Wft"AJI J"'

Procurement and Contracts Division



Request for Proposal for Real Estate Appraisal rnd consulfing services Addendum No. One {1)
RFPI4-00t2

May 300 2014

SIGNATURE PAGE

Proposers are asked to acknowledge receipt of this Addendum Number One (1), by completing
the information requested below and submitting this information with their proposal naiture to
do so may subject the proposer to disqualification.

ALL OT}IER SPECIFICATIONS AND CONDMIONS REMAIN UNCHANGED.

RECEIPT OF THIS ADDENDUM IS HEREBY ACKNOWLEDGED

i' rBft- (a e 6iuu.',nt C-

BY

BUSINESS

d{

b-3'lq
SIGN TE

,".\ [ ,/ it. tL {u't /}ntr-i -J ilt
'?.*,

t(_

NAME & TITLE, TYPED OR PRINTED

lfr 6 t fAI,u,4 s{- t* zio
MAILING ADDRESS

rl\la
U rcl dvrfo {Z 3"zqo3

CITIES, STATE, ZIP CODE

Yu? ft'7 Z- *Ls 1
AREA CODE AND TELEPHONE NTJMBER
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Req uest for Proposal RFP I 4 -00 I 2

ATTACTIMENT ''E'!

REF'ERENCES
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Request for Proposal for Real Estate Appraisal and
Consulting Services

Req aest for Proposal R F P I 4-00 1 2

REFERENCES

Proposer shall submit as a part of the Proposal package, a minimum of three (3) of the most
significant projects which were performed within the last three (3) years. Additional references
may be provided as set forth below.

Project #L:
Name: n/3or) o^l

ofPro ect/Service: orrl
Address: o lJ

Contact Name and Phone #:
Contact Email Address and Fax #: e o
Contract Amount: t LAoo,ooo Date Work Performe8: Jr+,rU zot+

Proiect #2:
Name:

of ect/Service:
Address: le t-

ient:
Contact Name and Phone #: A)

Contact Email and Fax #: ,u e k . c-olh
Contract Amount:'f [,>do, ooo Date Work Perforined: {l.a,t, Ldt*

Proiect #3:
ProiectName: CV Dtesr S;falft.n

of 3 o

Address:

O4J r
Contact Name and Phone #: (rt- URAL Cruu
Contact Email and Fax # >ct E{-AJ Lc)t \
Contract Amount: oo Ooo

Proiect #4:
Name:

of ect/Service: t o-Sr o

Address: tN I

Lea-a o !

ContactName and Phone #: -\oe- FccchtAid ,^- 4o7 - 936 - I1al
Contact Email Addqess and Fax #: .\ Co echrafc"l c* Q, Sdtol . c-o/44
Conhact Amount: o o Date Work Performed: Zb

Troject #5:
Proiect Name:
Type of ProiecVService:
Address
Conhactins Aeencv/Client:
Contact Name and Phone #:
Contact Email Address and Fax #:
Contract Amount: Date Work Performed

Procurement and Contracts Division



Request for Proposal for Real Estatc Appraisal and
Consulting Services

Request for Proposal RFP I 4-00 I 2

ATTACHMENT *I'

FEE SCHEDULE FORM

)
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Request for Proposal for Real Estate Appraisal and
Consulting Services

Request for Propossl R F P I 4-A0 I 2

Proposers Name: Lj=t *'{ ?ao

FEE SCHEDULE ,tllrtc
The Request for Proposal for Real Estate Appraisal and Consulting services unit cost amounts specified
herein are for work which includes all prices for appraisal services, including residential, commercial and
condemnation work, and real estate consulting services. Additional servicis needed may include such
services as representing the city in negotiations for acquisition or disposition of property, managing rental
units, advising staffof various options.

Provide rates by description of the related services for the anticipated estimated quantities. The hourly rates
are inclusive of all costs and administrative fees and are submitted to establish thi hourly rates to be cirarged
for individual projects. The City will request a quotation for each project at the time services are needed.
No work shall commence until a firm "not to exceed" price has been established and accepted in writing by
the City of Orlando. The City is not obligated to engage any minimum or maximum hours during the life of
a contract resulting from this solicitation.

APPRAISAL AND CONSULTING SERYICES

Itent
Estimated Utit Description Rate Total

I 100 Per Hr Appraisal Services (per hour) $ rl* $

) 100 Per Hr Consulting Services (per hour) lfo>$ $

3 100 Per Hr Expert Witness (per hour) $ )a{s $

4. 100 Per Hr Associate Fee (per hour) $ Io9L4 $

Subtotal for Appraisal and Consulting Services: $

,BnOKERA GE AND PROPERTYMANA GEMENT ^sElt VICES
5.

Scenario: $12,000.00 (total annual amount of rental revenue) x
(proposed rate):

3.G
Property Management F ee:

(annual fee).
$

6. Commission Rate (percentage
dispositions for residential):

Scenario: $200,000.00 (sales price) *?6"(proposed rate) :

of sale for property acquisitions or

$
fee

7 Rate (percentage of sale for property acquisitions or
for commerciat):

Scenario: $1,000,000.00 (sales price) * 3 % (proposed rate):

Commission
dispositions

annual fee
$

Subtotal for Brokerage and Property Management Services: $

TOTAL ESTIMATED ANNUAL COST: $

Procurement and Contracts Division



Request for Proposal for Real Estate Appraisal and
Consulting Services

Request for Proposal RFP I 4-00 I 2

Proposer may attach an additional fee schedule if their rates vary according to sale price or if Proposer
offers additional services.

€rpEt t[-r{ FA" e &,o"7,TJc
)

Authorized

Printed N

qela'

{ o

J..

I
Date

Procurement and Contracts Division
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cQ1004232

LICENSE NUMBER

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
DIVISION OF REAL ESTATE

The CORPORATION
Named be|oW HAS REGISTERED
"nder the provisions of Chapter 475 FS.

;xpiration date: MAR 3'1,2016

FIRST CAPITAL PROPERTY GROUP INC
1516 E HILLCREST ST STE 210
ORLANDO FL 32803

DEPARTMENT OF

ISSUED: 0112612014 SEQ# 11401260002329
DISPLAYAS REQUIRED BY LAW

ISSUED: 09fiA20l3 SEe# L1309t2OOO2gza
DISPLAYAS REQUIRED BY LAW

STATE OF FLORIDA

EllgqtEgs ANb PROFESS|oNAL REGULAflON
DIVISION OF REAL ESTATE

UIllA ftORIOA :.::;

The BROKER
Named below lS LTCENSED
' Inder the provisions of Chapter

(piration date: SEP 30, 2015
475 FS.

MITCHELL, CHARLES JOSEPH JR
1516 E HILLCREST ST STE 210ORLANDO FL 32803

ilUI fl0ililA' 
', 

,

RICK SCOTT
GOVERNOR KEN LAWSON

SECRETARY

BK415212

LICENSE NUMBER
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1516 E
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ORLANDO, FL
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Buslngss Owner
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Business Locationi' '
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Setall by Hntity Narne

F lo ri.d_a:P rofit C o rp o raflo n

FIRST CAPITAL PROPERry GROUP, INC.

Filing lnfornnation

Document Number
FEI/EIN Number
Date Filed

State
Status

Principal Address

1516 E. HILLCREST ST.
SUIIE 210
ORLANDO, FL 32803

\

-zhanged: A211812A08

MailinE Address

1516 E. HILLCRESTST.
sulTE 210
ORLANDO, FL 32803

P950000679a7

593334355

08131/1995

FL

ACTME

Changed: A2nBlzUAa

Registered Agent Name & Address

MII.CHELL, CHARLES JJR.
1516 E. HILLCRESTST. #21O
ORLANDO, FL 32803

Name Changed: 04121 12A04

Address Changed: AZfi 812008

Officer/D irector Setail

Name & Address

MrfCHELL, CHARLES JJR
165 SPRING CHASE CIRCLE

P

hfp://search.sunbiz.orgllnq uiry/Corporalionsearch/SearchResultDetail/Entityilameldomtp9500006790Ff17g25338a7G4'leb-87'lf-Bed1OOa1fc36first%20capit.



ALTAMONTE SPRINGS, FL 32714

Title VS

ELL, PAMELA W
165 SPRING CHASE CR
ALTAMONTE SPRINGS, FL 32714

Title AS

SCOTT, TRENTON A
1516 E HILLCRESTSTSTE 210
ORLANDO, FL 32803

.4nnuqlFlepqrts

Report Year

2412
2013

2014

Filed Date

ou1ana12
0212812013

a312112014

Foqlrment lrnages

03/2112014 -- ANNUAL RFPORT

O2l07I2011 .. ANNUAL REPORT

01/13/20'10 -- ANNUAL REPOFT

06122/2009 -- ANNUAL REP0RT

02118€-0!8 -: ANNUAL REPQRT

01/1s2007 -: ANNUA.L. REPgRT

05/3112006 * Off/Djr Rpsignation

0112712006 -- ANNUAL REPORT

02llBl2005 -- ANNUAL REPORT

0.4/2112004 -- ANNUAL REPOK|

04/1 0/2q03 j- A NNUA.I*IiEPORT

05/21/200.e : ANNU.AL REPORT

05116/?001 -- ANNUAL REPORT

04/06/2000,- ANNUAL REPQRT

04/13l1ggg.: ANNUA

. , ,.,,V.j9wjma-g-g ilt,PDF.formgt,:,,. ,',
Vi* image in PDF fgrmat

,. .v!ew]mage.i1.PDf.,{gm-11,..,, i

.. _ \liew:imag.g in,FDF.-.fo1mgt -, ;

View image in PDF format l

, View image in PDF format

'.r,' Vrew ilag'g il PbF io*tJ1, ,, , 
':

, --. .i{iew]y19ejn ,f:!r rorma! , ,;

l-,,, 
.,, ,Viewirn9Ue,.in PDF_fo.*d., ,. ,.,

View image in,FDF'fiirmat , ' ',
.; ... ...

,' . ,Vrew jlage,in,FDf formgt ,.'. ,

: ., .', View,ima-U-e jn f,DFf01m3t ' - :

tn PLll- tormat

03i04/1997 -- ANN_UAL REPORT

0412?/1996 -- ANNUAL REPpRT

. . Vie* innage in PDF f?l1at',-,

View image in PDF format
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PRESIDENT I BROKER

il . : ;' ; ;'1 
1 

;.; r.;.1 ; 1'' y {.:. :<i. S e f i.. -' r i C ::

Chorles (Chuck) J. Mitchell, Jr. hos over 30 yeors of experience in commerciol reol eslote
octivities in Centrol Florido, including leosing/soles, properly monogement, osset
monogement, developmenl, loon workouts ond expert witnes, He is co-founder ond
President of First Copitol Property Group, lnc.. o full service commerciol reol esiole
compony, Prior to First Copiiol Property Group, he served os Vice Presideni of CNL
Properties, on offiliote of CNL Group, Inc., o mulii-billion dollor reol esiote compony. Oiher
previous employment includes Vice President ond Generol Moncger of Morley Prope*ies,
lnc. os well os o Surfoce Worfore Officer In the United Stoles Novy.

j:):':i€.siiclcI Ac;l; ;rtrIisl rrr r*tri:;

Mr, Mitchell is o groduote of lhe University of Florido qnd received his Mosters of Business

Adminisirotion (MBA) from lhe Florido lnstitute of Technology. He is q Florido Licensed Reol
Eslote Broker, o Certified Property Monoger GPX$ ond o Cerlified Commerciol lnvestmeni
Member @.lXD, He is os member of lnstilule of Reol Estole Monogement (IREM), CCIM
lnstitute, Greoter Seminole County Chomber, BusinessForce, ond on olumnus of the
Lifework Leodership Orlondo. He is post Choirmqn of the Seminole County Controctor
Exominotion Boord ond post District lll Choirmon of the Seminole County Republicon
Executive Committee, He serves qs on Elder in his church ond is morried wiih three
children.

Mr. Mitchell hos served os o Couri-Appoinied Receiver more thon twenty times in the Srh,

7th, th ond 18th Ckcuit Courts.

l.:s;',i i-i'. llr:.;oni Cli+nls:

i':,:.i:-tt;r.-;iio t't

Sobol Finonciql

Glbrollor Copilol

BMO Hords Eonk

Honcock Eonk

Republic Finonciol

Flrcl Southem Bqnk

Odondo Oronge County

Expresswoy Auihority

Cily of Odondo

Wells Forgo Bonk

Fifih lhird Bqnk

CNI Bonk

The Andersen Foundolion

Odondo Diocese

IDS Finonciol Servicas

Refomed lheologicol

Seminory

Belhqven College

LYNX

Mon ln lhe Minor Minisldss

Mosters in Business Administrotion - Florido lnstitute of Technology
Bochelor of Science in PoliticolScience - Universily of Florido
Certified Commerciol lnvestment Member, CCIM
Certified Property Monoger, CPM
Florido Licensed Reol Estote Broker

{-lr-:it icic i

Emoil: : r*ii ct: ellr-F C PG. c o rir

E Frnsr CnnrRl
tr tr Property Group, lnc.

Phone: zli)'7 - &7 2 - 82*t)
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VICE PRESIDENT / REAL ESTATE INVESTMENTS

Trent begon his reol estote coreer in20A7 in Orlondo, Florido with Firsi Copiiol Properly
Group. He begon leorning from sreo reol estote veleron Chuck Mitchell, initiolly focused
on reol estote morket reseorch ond speciol projecis. lt wos noturol progress lo shifi'his
focus ioword serving clients ond investors in lhe oreo of reol estote inveslments ond
onolysis,

Since he storted oi Fkst Copilol, he hos undertoken o wide ronge of projecis with o voriety
of public ond privote clients. His exposure to neorly oll ospects of the reol estoie cycle,
including monogement, leosing, consulting, syndicotion, ond ocquisition & disposifion,
combined with morket knowledge goined, hos provided him o unique understonding of
ihe criticol fqctors in reol estoie investment.

t.- "..j ii\ I Ci t'\' /,::):) it i i:: i i|:; :)

P i'c ie ss i t.' Lr I 1l /\c a o ;i\..)i t r. li r r te i-; is

iclirlciiii:ir

{-.ot'tic:ci

i:;.isi *. Pr:s,:i ri Cli-'':',i:;

Trent's educotionol bockground in finonce ond monogement ollows him to serve clients
effectively ond creolively by exploring ond exploining the opportuniiies ond reqlities of o
prospective deolso thoi oll options ore presented, With o focus on strotegic thinking, he
hos found opporlunities qnd solutions for numerous clients
ond investors.

Sunlrusl Trusl Depl.

Odondo Oronge County

Expresswqy Aulhofily

City ol Odondo

Wdghl, Fulford,

Mooheod, & Brown PA

Mon in lhe Mirror

Ministdes

Numerous Pdvole

lnvestols qnd lnveslors

GroupsBochelor of Science in Finonce - University of Cenirol Florido
Bochelor of Science in Monogement - University of Centrol Florido
Florido Reol Estote Broker License

Fmoil : i s t: ;; i i 1.i"ii.? O-12p7r t

Cell: 2 :9' 2.3': - ?,21,,

E Ftnsr CRnrnl
tr E erooe! 

!,10up' 
lnc'



Dqn Von Nodo
OFFICE LEASING ASSOCIATE

Compony Experience

Don begon his commerciol reol estote coreer in June 2012 in Orlondo, Florido. He joined

First Copitol Properly Group ofter groduoting from the University of Florido's Worrington
College of Business Administrotion. While otthe University of Florido, Don completed
internships with Equinox Development Properlies, o Centrol Florido retoil developer,
focused on site seleclion ond morkei reseorch, os well os wilh Tiogo Town Center, focused
on bronding/morketing ond tenont relotions.

Don speciolizes in Office leoslng ond services o current Office porlfolio of over 200,000 SF

of commerciol reql estote, His experience with both tenoni ond londlord representotion
enobles him to odd vqlue to both sides of the deol. Don helps his clients with Siie

Evoluotion ond Seleciion, Leose Negotiofion, Leose Anolysis ond Morket Surveys. Don's
prior experience in monqging o notionol choin retqil operolion gives him o unigue
perspective thot enobles him to better serve both Tenont ond Londlord.

Educoiion

Bochelor of Science in Business Administrotion (Morketing Mojor)- University of Florido, 201 I

Frei Universiiat Berlin Foreign Study-Europeon Business Culiures. 2009

CCIM Designotion trock

Affiliolions

Notionol Associotion of lndustriol & Office Properfies (NAIOP) Member
lnternoiionol Council of Shopping Centers (ICSC) Member
Published in ICSC Siudent Membership Sludent Spotlighi, 2009

Contoct

Emqil: dvonnodo@FCPG.com
Phone: 4O7-872-0249

t:::Y.'.- -^-

Posl & Present Clienls:

n Firsl Soulhem Bonk

r Silvestrllnveslmenls

n fhrivenl Flnonciol

.' AssolRevilolizqlion

Solutions

r Excelsiol Copilol

PqrlnErs

r Gibrollor Copilol

e Sobol Finonciol

r Numerous CRE Owners

i., ;E Ftnsr Cnpmnl

tr tr Pt"p"y.:,t"oup' lnc'



Jeon-Poul (JP) Beoulieu, CLS

SALES & LEASING ASSOCIATE

Compony Experience

Jeon-Poul begon his reql estote coreer in eorly 2O07 in Orlondo, Florido. He wos recruited
from the University of Cenirol Florido's Dr, Phillips School of Reol Estofe to join ihe Orlondo
office of Colliers lnternofionol, While of Colliers, Jeon-Poul focused on retoil shopping
center ond office leosing.

Jeqn-Pouljoined First Copitol Property Group in 201 I, He hos exponded his reol estote
scope to include Reiqil ond Office property disposiiion, Jeon-Poul hos experience in both
tenont ond londlord representotion, which offords him o unique understonding when
negolioting either leose or soles controcts. Jeon-Poul olso hos experience in deoling with
mony different Centrql Florido.iurisdiciionol issues including lond use, entitlementg ond
zoning regulotions.

Professionol Accomplishmenls

Jeon-Pqul's educotionol bockground in reol estoie ollows him to serve clients effectively
by providing short-term reql estote solutions thot olign with long-lerm osset strotegies.
Since 2007, Jeon-Poul hos been involved in the sole ond leose of over $.l6,000,000 in

overoll ironsoction volume, Jeon-Poul is olso responsible for o porlfolio of 640.000 SF of
commerciol reol esioie.

Educqlion

Bochelor of Science in Reql Estote - University of Centrol Florido

ICSC - Ceriified Leosing Speciolist (CLS) Designotion
20.lI ICSC Scholorship Recipient - John T, Riordon Professionol Educotion ICSC

CCIM - Cl lntro to Commerciol lnvestment Reol Esiote Anolysis
Florido Reol Estote License

Affiliqlions

lnternotionol Council of Shopping Centers (ICSC) Member
NotionolAssociotion of lndustriol & Office Properlies (NAIOP) Member
Urbon Lond lnsiitute (ULl) - Post Educotion Progroms Choirmon
University of Centrol Florido (UCF) Alumni Member

Conloct

Emoil: JP@FCPG.com

Phone: 407-872-0209

\

Posl & Present Clients:

$ Firsl Soulhem Bonk

r' 8MO Hqrds Bonk

r Hudson RE Advisors

n SunTrusl Trusl Depl.

s Silveslri lnveslmenls

n Florido Slole Senolor

0 R€public Finonciol

n MTL lnsurqnce Go.

n Numerous CRE Owners

Notoble Tlonsoclions:

n Dollqr Ggnetol

* AAA Aulo Club

r Fomily Dollor

' Subwoy

E Domqsk Physicions

t: Sunshine Slole School

s Hilond Plozo -
$750,000 sole

' Cypress Slolion -

$2,300,000 Sqle

'' tr Flnsr Cnnrnl
tr tr P'"o:t:,'.oup' rnc'
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trtr Tiansaction Team Members

Kendra M. Alves, CPM, ARM, LCAM
Regional Property Manager

Career Hightights

Kendra Atves has more than 17 years of experience in property management. As
property manager with First Capitat Property Group, lnc., she handtes a mixed-
use portfotio which includes Professional Offices, Professional Condominium
Associations specializing in medicaI use, Homeowner's, and Condominium
Residential Associations.

Finst Capital Fnogrerty Group

.t;:;F

Kendra Atves oversees the Residential portion of First Capitat Property Group,
Inc. and the staff for alt on-site managed Associations.

Related Experience

A Ftorida resident for 23 years, she started her professional career as an Assistant Property Manager
for Tower Realty and rapidty progressed to higher level property management positions.

She hetd several roles in commercial real estate inctuding positions with Trammell Crow, CB Richard
E[tis, and Madison Marquette, where she shared in the management of over one mittion square feet of
retait, office, and industrial space.

She manages atl aspects of daity property management which comprise responsibilities for monthty
financial reports, accounts receivabte, contract services, invoice adjustments, detinquent account
collection, and preparation of annual budgets.

Her experience atso includes strong project management skitts for tenant improvement build-outs and
capitat renovations.

Education

Associate of Science, Marketing/Management

Designations
. CPM (Certified Property Manager)
. ARM (Accredited Residential Manager)
. LCAM (Licensed Community Association Manager, Ftorida)
. Notary Public (State of Florida)

Contact
Emait: katves@fcpe.com
Phone: 447-872-AZA9

ffig
EE

Frnsr Cnplrnl
Property Group, lnc.
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First Capital Froperty Gnoup

Catherine Mallory, RPA, LCAM
Senior Property Manager

Career Hightights

Catherine Mattory brings over 25 years of property management experience to
First Capitat Property Group, lnc. At FCPG, she manages a mixed-use portfotio
comprised of Professionat Office Buildings, Retait Shopping Centers, and
Professional Condominium Associations inctuding common areas of several office
parks.

Retated Experience

Catherine is a native Ftoridian, born in the Centra[ Florida area. She started her professional
career at Cardinal lndustries. She held several positions in their Apartment Management
Accounting division. She then hetd various positions in Commercial Rea[ Estate with Delta
Capitat Corporation, Charles J. Givens Management Company and SJL Management/Lat Purser.

She oversees and manages the daity responsibilities of over 500,000 5F of Commercial
Properties which include tenant lease administration, tenant retations, property maintenance,
vendor contract services, accounts receivable and payable, monthty financial reports, client
relations, preparation of annual budgets and construction management for tenant
improvements and buitding renovations/restorations.

Catherine was recognized as the Associate of the Year by First Capital Property Group, lnc. for
2003.

Designations
. RPA (Rea[ Property Administrator)
. LCAM (Licensed Community Association Manager, Ftorida)
. Reat Estate Sales Associate

Contact
Email: cmatlory@fcpq.com
Phone: 407-877-AZA9

ffi tr Frnsr cnpnnr
tr tr Property Group, lnc.
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City of Orlando Real Estate Assignment

Various Property Managers

Charles J. Mitchell, CCIM

President

Trent Scott
Vice President

Dan Van Nada/ Jean-Paul Beaulieu
Real Estate Agents

Natalie Bliele
Controller



Request for Proposal for Real Estate Appraisal and
Consulting Services

R eq uest for Prop osal R F P I 4-A0 I 2

,_)

ATTACHMENT "IO

F'EE SCHEDULE FORM

\j

J
Procurement and Contracts Division



CnvoFOruaxnoMay 1L,2017

Mr. Charles J. Mitchell Jr.
First Capital Property Group, Inc.
1516 E. Hillcrest Street, Suite 210
Orlando. FL 32803

via email: cmilchell @fcpg.corn

SUBJECT: Renewal of Term Contract for Real Estate and Consulting Services RFP14-0012-10

Dear Charles:

The subject Contract will expire on @

In accordance with the terms and conditions of subject Contract, the Contract may, by mutual
assent of the parties, be extended for an additional twenty-four (24) month period.

The City would like to exercise the right for the renewal of this Contract for twenty-four (24)
additional months effective September 22.2017, at the existing pricing, terms and conditions.

Please indicate your approval of this offer by having an officer of your firm execute
the acceptance portion below and return the original of this letter to
Fabio Henao as soon as possible.

Upon execution below by your firm's authorized representative, this letter will be your official
notice that the Contract has been extended for twenty-four (24) months and no additional
documentation will be required.

Thank you for your immediate attention to this matter.

Sincerely,

YA
David Billingsley, C.P.M., M
Chief Procurement Officer

By:

Print Name

Title
<: n -11

Date

PnocunnnanNT AI{D CoNrnacts DIvISIoN
Clry Heu.. 400 SourH OnnNce AvENUE . P.O. Box 4990. ORLANDo, FLORIDA 32802-4990

PHoNE407.246.229I.FAx4O7.246.2869.CityofOrlando.net.esupplier.cityoforlando.net Rev:07126112
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TO

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Ben Dreiling, P.E.
Director of

DATE: November 21,2018

SUBJECT: Construction Contract Modifications

Authorization is requested to execute the following Construction Contract Modifications. Supporting detailed information is attached.

s 17,838,934.55

TOTAL $ 9t6,059.1s

* Includcs Requested Antount tbr this currcnt ruonth.

oseph A. Rerenis, P.E., Chief of Infrastructure

4974 oRL TowER RD. ORLAND?,FL32807 | PHONE: (407) 690-s000 | FAX: (407) 690-5011

Project
N0.

Contractor Contract Description
Original Contract

Amount ($)
Previous Aulhorized

Adjustments ($)
Requested ($)

Decembcr 201 8

Total Amount
($) to Date*

Time Increase
or Decreasc

429-.1 l I
SEMA

Corstruction,
Inc.

Forest Lake 'I oll Plza Rigid
Pavernent Itrprovemgnts

$ 477,000,00 $ s 2t,37 s.54 $ 498,375.54 0

408-128
The Lane

Conshrction
Coro.

SR 408 Wideuing, SR 417 to
Alafaya Trail

$ 76,299,999.00 $ 1,000,262.93 s 4t6,',157.40 $ 77,717,0t9.33 0

599-t26
SEMA

Constnlction,
Inc.

SR 417 SB to SR 528 WB
Raup Realignrnent

$ 8,370,000.00 s '109,228.72 $ 70,498.47 s 9,t49,'12'1.19 0

408-628 l0N Electlic
SR 408 Guide Sign

Replacelnent
$ 4,222,831.88 $ s 38,048.69 $ 4,260,880.57 0

253G
SEMA

Constnrction,

hrc.

SR 408/5kl 417 lnterchilge
Improvenrents Phase il $ 63,700,000.00 $ 2,887,166.54 s I 64, I 34.80 $ 66,751,301.34

408-12_'l

The Lme
Construction

Com.

SR 408 Widening, Hiawassee

Rd. to Cood Hornes Rd.
$ 23,s69,000.00 $ 965,343.30 s (95,84s.80) s 24,438,497.50 0

4t't-134
Hubbard

Corshuciion Co.

SR 417 Widening,
Flconlockhatchce to Seminole

Countl
$ 44,810,996.19 s $ 66,495.00 s 44,877,49Lt9 0

599-4 i 3
Rieker Duley

(:enstruction Co.
CPX HQ I'r and 3'd Floor

Renovations
s 1,050,61 1.00 s 26,913.60 $ 39,9 I 8.05 s I,1t7,442.65 0

599-6i,J
Traf]ic Control

Devices
Miscellmeous Signage

lmprovelnerts
$ 1"15.600.00 s $ 173,177.00 $ 3 I 8.777.00 30

528-l3i
SEMA

Construction,

hrc.

SR 528 Econlocklatcheo
River Bridge lleplacernent

x, I't,1 .1'1 ,000 00 $ 40,434.55 $ 2t,500.00 0

Reviewed By

www.cFxwAY.coM



Project 429-418: Forest Lake Toll Plaza Rigid Pavement Improvements
SEMA Construction, Inc.
sA 429-418-1218-01

Adjustments to Final Ouantities for Completed Contract Items
Adjust the following contract quantities to reflect the actual authorized or field measured quantities installed under the
contract.

INCREASE THE FOLLOWING ITEMS:
Portable Changeable Message Sign, Temporary
Portable Regulatory Sign
Cleaning & Sealing Joints, Concrete Pavement
Fiber Reinforced Polymer Bars, #6, GFRP
Fiber Reinforced Polymer Bars, #12, GFRP
Conduit, F&I, Open Trench, l-l/4"
Conduit, F&I, Open Trench, 3"

Preformed Tape, HP, White/Black Contrast, Solid, 9"

DECREASE THE FOLLOWING ITEMS:
Limerock Base, Base Group 4, 6", LBR 100

Pull & Splice Box, F&1,24"x36"
Work Order Allowance

$

$

$

$

$

$

$

$

128.00

9r0.00
1,620.00

3,480.00

3,429.00
7,875.00

5,499.00

8,639.00

$ 31,580.00

(1s,876.00)

(4,800.00)
(8.6s)

$

$

$

(20,684.65)

Subtotal: Adjustments to Final Quantities for Completed Contract Items 10,895.35

Concrete Shoulder Leveling
Shoulder pavement at northbound Forest Lake Mainline Toll Plaza required a concrete topping to promote drainage and
eliminate water ponding adjacent to the outside shoulder barrier.

ADD THE FOLLOWING ITEM
Concrete Leveling $ 1,3 I 8.44

Existing Pull Box Removal
Plan Revision 1 added removal of 8 existing pull boxes from the northbound and southbound open road tolling (ORT)
lanes at Forest Lake Mainline Toll Plaza that were not originally contemplated. This item will provide compensation to
the contractor for the removal of the existing pull boxes.

ADD THE FOLLOWING ITEM:
Pull Box, Remove $ 3,873.68

Existing Pavement Markings
The existing pavement markings on northbound and southbound Forest Lake Mainline Toll Plaza open road tolling
(ORT) lanes required adjusting to provide a smooth transition between the existing and proposed pavement markings.

ADD THE FOLLOWING ITEM:
Existing Pavement Markings Correction

$

$

$ 4,751.91



Asphalt Pads for Conduit Stub-Ups
The construction plans called for the installation of 8 conduit run stub ups to be placed in the median of SR 429 at Forest

- 
Lake Toll Plaza for future use. The conduits were terminated just above finished grade. The contractor was directed to' place l2"xl2" asphalt pads around the conduit stub-ups to preserve the conduits and help prevent damage by future
construction or maintenance activities.

ADD THE FOLLOWING ITEM
Asphalt Pads

TOTAL AMOUNT FOR PROJECT 429-418

$ 536.16

$ 21,375.54



Project 408-128: SR 408 Widening, SR 417 to Alafaya Trail
The Lane Construction Corp.
sA 408-128-1218-04

Slotted Grate for Median Covers

The plans show covers in the Econ and Alafaya Bridge median barriers that include grates over drainage troughs. The
grates were deleted by the engineer after discussion with maintenance. This item provides a material cost credit to CFX
for this deletion.

ADD THE FOLLOWING ITEM:
Delete Slotted Grates to Median Covers Drain Trough $ (13,259.39)

Pay Item Ouantity Adjustments Associated with Engineer Clarifications
These adjustments reflect actual quantities required to complete the work based on engineer responses to Requests for
Information (RFIs).

INCREASE THE FOLLOWING ITEMS:
Class IV Concrete, CIP Ret. Walls
Reinforced Steel, Retaining Walls
Inlets, Dt Bot, Type B, >10'

Inlets, Barrier Wall, >10'

Concrete Traffic Rail Banier, Ret. Wall System, F Shape w/ Sound
Concrete Slope Pavement, Non-Reinforced

$ 126,475.65

DECREASE THE FOLLOWING ITEMS
Inlets, Dt Bot, Type B, <10'

Inlets, Barrier Wall, <10'
(3,780.00)

80.00)

(8,260.00)

Subtotal: RFI Responses Quantity Adj t18,215.65

Fuel Adjustments

The contract contains provisions for fuel price index adjustments. In accordance with the contract specifications, the
engineer has calculated the adjustments for the period from November 2017 through October 2018. Adjustments are
made only if the current month fuel price is greater than or less than 5%o of bidlbase fuel price. During this period of time
$43, I 65, I 84. I 4 of construction was performed/produced.

ADD THE FOLLOWING ITEMS:
Fuel Adjustments,ll/17 - l0/18 $ 207,531.39

Bituminous Adiustments
The contract contains provisions for bituminous price index adjustments. In accordance with the contract specifications,
the engineer has calculated the adjustments for the period of November 2017 through September 2018. Adjustments are
made only if the cunent month bituminous price is greater than or less than 5% of the bid/base bituminous price.

ADD THE FOLLOWING ITEMS:
Bituminous Adjustments, ll/ 17 - 9/ 18 s 104,269.75

$

$

$

$

$

$

3,510.00

22,407.65

32,000.00

7,000.00

59,508.00

2,050.00

$

$

$

$

TOTAI, AMOIINT PROJECT 408.128 s 416,757.40



Contract 599-126:. SR 417 SB to SR 528 WB Ramp Realignment
SEMA Construction, Inc.
sA s99-126-1218-004

Adjustments to Final Quantities for Completed Contract Items
Adjust quantities for completed pay items in the contract to reflect the actual field measured quantities installed
throughout the contract.

INCREASE THE FOLLOWING ITEMS:
Optional Base, Base Group 6 (B-12.5 Only)
Optional Base, Base Group 12 (8-12.5 Only)
Milling Exist Asph Pavt.,2" Avg Depth
Superpave Asph Conc, Traffic C,PG76-22
Asphalt Concrete Friction Course, FC-5, PG 76-22 (Black Granite Mix)
Miscellaneous Asphalt Pavement
Performance Turf, Sod

Retro- Reflective Pavement Marker
Preformed Tape, High Performance, White, SKIP, 12"
Preformed Tape, High Performance, Yellow, Solid, 6"
Preformed Tape, High Performance, White/Black Contrast, Skip, 9"

DECREASE THE FOLLOWING ITEMS:
Superpave Asph Conc, Traffic D,PG76-22
Video Inspect Existing Pipe
Thermoplastic, Std, White, Message

Thermoplastic, Std, White, Arrow (Option Dir. Anow)
Thermoplastic, Std, White, Arrow
Preformed Tape, High Performance, White, Solid, 8"
Preformed Tape, High Performance, White, Solid, 12"
Preformed Tape, High Performance, White, Solid, 18"
Preformed Tape, High Performance, White/Black Contrast, Solid, 9"

$

$

$

$

$

$

$

$

$

$

$

840.00

174.00

6,891.80
5,470.30

I 6, 191 .00

266.70
35,059.50

302.40

770.80
2,257.20

991.90

$

$

$

$

$

$

s
$

$

$

69,215.60

(5,400.00)

(3,042.00)

(800.00)

(730.00)
(46e.00)

(sl4.4s)
(36.27)

(3e6.00)
(e3.00)

(11,480.72)

Subtotal: Adjustments to Final Quantities for Completed Contract Items

Fuel Adiustments

57,734.88

The contract contains provisions for fuel price index adjustments. In accordance with the contract specifications, the
engineer has calculated adjustments for the period from March 2018 through October 2018. Adjustments were made only
if the current month fuel price is greater than or less than 5Yo of bid/base fuel price. During this period of time
$8,80 1,050.97 of construction was performed/produced.

ADD THE FOLLOWING ITEM:
Fuel Adjustments - March 2017 - October 201 8 $ I ,691 .57

$

$



B ituminous Adj ustments

The contract contains provisions for indexed bituminous adjustments. In accordance with the contract specifications, the
engineer has calculated adjustments for the period from March 2018 through September 2018. Adjustments are made
only if the current month bituminous price is greater than or less than 5% of the bid/base bituminous price.

ADD THE FOLLOWING ITEM:
Bituminous Adjustments - March 2018 - September 2018 $ 5,242.48

Composite Pay Factor (CPF) Adjustments
The contract contains provisions for CPF adjustments. In accordance with contract specifications, the engineer has
calculated pay item adjustments on asphalt placed with composite pay factors for Lots I - 10.

ADD THE FOLLOWING ITEM:
CPF Adjustments: Lots I - l0 5,829.54

TOTAL AMOUNT FOR PROJECT 599-126 70,498.47

$

$

\
)

'-_)



Project 408-628: SR 408 Guide Sign Replacement
ION Electric
sA 408-628-1218-01

Overhead Reload Siens

12 overhead "Reload" signs approaching the Conway, Forest Lake and John Young Mainline Toll Plazas were added to
this project.

ADD THE FOLLOWING ITEMS:
Mobilization
Maintenance of Traffic
Sign Panel, F&I, Overhead, 2l-30 SF

TOTAL AMOUNT FOR PROJECT 408-628

$

$

$

1,123.50

13,935.95

22,989.24

$ 38,048.69

$ 38,048.69



Project 253G: SR 408/SR 417 Interchange Improvements Phase II
SEMA Construction, Inc.
sA 2s3G-1218-04

Construct 12 Foot Height Shoulder Mounted Sound Barrier
Increase the height of shoulder mounted sound barrier from 8'o as specified in the Design Criteria Package, to 12'on ramp from EB
SR 408 to SB SR 417.

ADD TI{E FOLLOWING ITEM:
Construct l2' Shoulder Mounted Sound Barrier $ 65,449.55

Add Precast Architectural Columns

Add architectural precast columns to the exterior of the shoulder mounted banier sound wall that were not included in the project
scope. This item will provide compensation to construct 6 architectural precast columns to maintain aesthetic consistency of the
wall of which a portion was built in a previous project.

ADD THE FOLLOWING ITEM:
Precast Architectural Columns Wall 15 $ 98,685.25

TOTAL AMOUNT FOR PROJECT 253G $ 164,134.80



Project 253G: SR 408/SR 417 Interchange Improvements Phase II
SEMA Construction, Inc.
sA 2s3G-1218-04

Construct l2 Foot Height Shoulder Mounted Sound Barrier
Increase the height of shoulder mounted sound barrier from 8', as specified in the Design Criteria Package, to l2'on ramp from EB
SR 408 to SB SR 417.

ADD TTIE FOLLOWING ITEM:
Construct 12' Shoulder Mounted Sound Barrier $ 65,449.55

Add Precast Architectural Columns

Add architectural precast columns to the exterior of the shoulder mounted barrier sound wall that were not included in the project
scope. This item will provide compensation to construct 6 architectural precast columns to maintain aesthetic consistency of the
wall of which a portion was built in a previous project.

ADD TFIE FOLLOWING ITEM:
Precast Architectural Columns Wall 15 $ 98,685.25

TOTAL AMOUNT FOR PROJECT 253G $ 164,134.80



Project 408-1272 SR 408 Widening, Hiawassee Rd. to Good Homes Rd.
The Lane Construction Corp.
sA 408-127-1218-tt

Adjustments to Final Ouantities for Completed Contract Items

Adjust the following contract quantities to reflect the actual authorized or field measured quantities installed under the
contract.

INCREASE TFIE FOLLOWING ITEMS:
Asphaltic Friction Course, FC-5, PG 76-22PMA
Conduit, F&I, Open Trench

Conduit, F&I, Directional Bore
Conduit, F&I, Above Ground
Conduit, F&I, Bridge Mount
12 SM Fiber Optic Cable, Repull
6 SM Fiber Optic Cable, Repull
Pull Box, F&I
Thermoplastic, Std, White Arrows
Traffic Monitoring Station, Pole Mounted, AdjustiModify
Lighting Conductors, F&I, Insulated, #10 or <
Lighting Conductors, F&I, Insulated, #8-6
Conductors, F&I, Insulate d, #4-2
Conductors, F&I, Insulated, #12, Tone Wire
1-2" Schedule 80 PVC Conduit, Bridge Mounted, F&I
Trafhc Monitoring Station Cable

DECREASE TFM FOLLOWING ITEMS:
Shoulder Gutter Concrete

Pull & Splice Box, F&I, 73"x24" Cover Size

Junction Box, F&I, Mounted
Thermoplastic, Std, White, Message

Thermoplastic, Preformed, White, Message

Fiber Optic Conduit, 2- l " HDPE/SDR I I , Trench or Plow
Work Order Allowance

TOTAL AMOUNT FOR PROJECT 408-127

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

3.24

2,758.00

5,083.00

1,197.00

110.00

8r2.21

30.00

814.00

160.00

3,276.00

29.90

1,678.40

1,691.50

1,523.20

3,810.00

202.50

$

$

$

$

$

$

$

$ 23,178.9s

(4.00)

(l,506.00)
(1,094.00)

(420.00)

(720.00)

(1,5 14.10)

(113,766.65)

$ (l19,024.75)

$ (9s,845.80)



Project 408-127t SR 408 Widening, Hiawassee Rd. to Good Homes Rd.
The Lane Construction Corp.
sA 408-127-1218-11

Adjustments to Final Ouantities for Completed Contract Items
Adjust the following contract quantities to reflect the actual authorized or field measured quantities installed under the
contract.

INCREASE TI{E FOLLOWING ITEMS:
Asphaltic Friction Course, FC-5, PG 76-22PMA
Conduit, F&I, Open Trench

Conduit, F&I, Directional Bore

Conduit, F&I, Above Ground

Conduit, F&I, Bridge Mount
12 SM Fiber Optic Cable, Repull

6 SM Fiber Optic Cable, Repull

Pull Box, F&I
Thermoplastic, Std, White Arrows
Traffic Monitoring Station, Pole Mounted, Adjust/Modifu
Lighting Conductors, F&I, Insulated, #10 or <
Lighting Conductors, F&I, Insulated, #8-6
Conductors, F&I, Insulate d, #4-2
Conductors, F&I, Insulated,#12, Tone Wire
l-2" Schedule 80 PVC Conduit, Bridge Mounted, F&I
Traffic Monitoring Station Cable

DECREASE THE FOLLOWING ITEMS:
Shoulder Gutter Concrete
Pull & Splice Box, F&I, 13"x24" Cover Size

Junction Box, F&I, Mounted

Thermoplastic, Std, White, Message

Thermoplastic, Preformed, White, Message

Fiber Optic Conduit, 2-l' HDPE/SDR I l, Trench or Plow
Work Order Allowance

TOTAL AMOUNT FOR PROJECT 408-127

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

3.24

2,758.00

5,083.00

1,197.00

110.00

812.21

30.00

814.00

160.00

3,276.00

29.90

t,678.40

1,691.50

1,523.20

3,810.00

202.s0

$ 23,17895

$

$

$

$

$

$

$

(4.00)

(1,506.00)

(1,094.00)

(420.00)

(720.00)

(1,514.10)

13,766.65\(r

$ (119,024.75)

$ (95,84s.80)



Project 417-134: SR 417 Widening, Econlockhatchee to Seminole County
Hubbard Construction Co.
sA 417-134-1218-01

Addition of Fencine Type B
Fencing was requested to be added along the R/W adjacent to privately owned masonry wall.

ADD THEFOLLOWING ITEM:
Fencing, Type B, 6'High, Standard

TOTAL AMOUNT FOR PROJECT 417-134

$ 66,495.00

$ 66,495.00



Staging Area Beyond Parking Lot
In an effort to maintain the capacity of the parking lot, the Contractor was directed to obtain an adjacent staging area from
GOAA at the Executive Airport. The nominal cost of securing this additional staging area was to be boume by the Owner,

ADD THE FOLLOWING ITEM:
GOAA Staging Area Fee

Project 599-4132 CF.X HQ lst & 3rd Floor Alterations
Rieker Duley Construction Company
sA 599-413-1218-02

Unanticipated Additional Permit Cost

Building permit cost exceeded that represented to the bidders at the time of the bid.

ADD THE FOLLOWING ITEM:
Additional Permit Cost

Revisions to Doors and Windows
This adjustment is for revisions to doors and windows.

ADD THE FOLLOWING ITEM:
Door and Window Revisions

Patio Revisions

This adjustment is for revisions to the patios.

ADD THE FOLLOWING ITEM:
Patio Revisions

Light Fixtures in Lobby Atrium.
Procure additonal (4 ea) 6' lights to be installed in the lobby atrium area.

ADD THE FOLLOWING ITEM:
Procure (4) 6' light fixtures to extend the 4' fixtures specified in the contract.

Addition of carpet on first floor
Install carpet in (4) first floor rooms, not included on original plans (139, 147,160 and 161)

ADD THE FOLLOWING ITEM:
Installation of carpet in rooms 139, 147,160 & l6l

Task chairs room 142

Furnish 30 "Torsa" task chairs for room 142

ADD THE FOLLOWING ITEM:
F&I 30 task chairs for room 142

$

$

$

$

$

$

3,352.78

1,500.00

$ 10,172.45

9,800. I s

8,219.90

1,772.61

5,100.16

TOTAL AMOUNT F'OR PROJECT 599-413 $ 39.918.05



Project 599-630 Miscellaneous Signage Improvements
Traflic Control Devices

sA 599-630-1218-01

Miscellaneous Signage Improvments addition of plan revison 2

This is full and complete settlement of the addition of plan revision 2: Add 12 new signs and 2 new sign relocations

INCREASE THE FOLLOWING ITEMS:
101-l Mobilization
102-1 Maintenance of Traffic
700-l-13 Single Post Sign, F&I, GM 2l-30 SF

ADD THE FOLLOWING ITEMS:
01-700-l-33 Single Post Sign, F&I, (Bridge Mount) 2l-30 SF

0l-700-l-50 Single Post Sign, Relocate
0l-700-2-16 Multi-Post Sign, F&I, cM 101-200 SF

0l-700-2-56 Multi-Post Sign, GM 101-200 SF (F&I Steel Beams, Conc Bases)

Increase Contract Time 30 Non-Compensable Calendar Days

TOTAL AMOUNT X'OR PROJECT 599.630

$

$

$

$

$

$

$

12,700.00

13,230.00

5,232.00

6,240.00

1,703.00

125,550.00

8,522.00

s1 177.00



Project 528-131: SR 528 Econlockhatchee River Bridge Replacement
SEMA Construction, Inc.
sA 528-13r-1218-04

Concrete Foundations for Hish Tensioned Cable Barrier System
The labor and equipment costs to install concrete foundations for the high tensioned cable banier guardrail system.

ADD THE FOLLOWING ITEM:
Concrete Foundations for High Tensioned Cable Barrier System

TOTAL AMOUNT FOR PROJECT 417-134

$ 21,500.00

$ 21,500.00



CONSENT AGENDA ITEM

#4



':: :i:::::::: CENTRAL FLO RIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM Aneth Williams
Director of

DATE: November 19,2018

SUBJECT: Approval of Edwin R. Barfield,LLc as Subconsultant for the
General Engineering Consultant Services Contract with Dewberry Engineers, Inc.
Contract No. 001 145

Dewberry Engineers, Inc., CFX's General Engineering Consultant Services Consultant has
requested approval to use Edwin R. Barfield,LLC, to assist Right-of-Way cost estimating. The
cost is expected to exceed the $25,000.00 threshold established by the Procurement Policy for
subcontractors not disclosed by Dewbeny engineers, Inc. when its contract with CFX was
originally awarded.

Board approval of Edwin R. Barfield,LLC as a subcontractor to Dewberry Engineers, Inc. is
requested.

Reviewed by:
G P.E

Engineering

4974 ORL TOWER RD. ORLANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

www.cFXWAY.coM



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

REQUEST FOR AUTHORTZATTON TO SUBLET SERWCES

1.20r8

CFX Contract Name: General Engineering Consultant Services CFX Contract No.: fi)l145

Authorization is requested to sublet the services identified below which are included in the above rcferenced Contract. Consultant requests
approval to sublet services to:

Subconsultant Narne: Fdwin R Barfield l.l (-

Address: 3165 McCrorv Plece. Suite 172: Orlando- Fl-

Phone No.: rdoT) fl9?-575q

Federal Employee ID No.: 26-7A7ASf|r'

Description ofServices to Be Sublet: cost estimatino

Estimated Beginning Date of Sublet Services: lZl5l201g

Estimated Completion Date of Sublet Services: l2tglz}2l

Estimated Value of Sublet Services*:
*(Not to exceed $25,(X)0 without prior Boud Approval)

Consultant hereby certi subconsultant has been advised of, and agrees to, the terms and conditions in the Consultant' s
Contract with the to the subconsullant and the services to be sublet:

Requested By:
of Consultant Representative)

fitle

Recommended by: Date: t t
of Appropriate CFX DirectorManager)

(
of Appropriate ChieQ

Attach Subconsultant's Certllicate of lusurcnce to this Request.

Approved by:

A-31

Date: lt r



CONSENT AGENDA ITEM
#5



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM: Aneth Williams
Director of

DATE November 27,2018

SUBJECT: Approval of The Balmoral Group, LLC as Subconsultant for the
Miscellaneous Design Consultant Services Contract with Protean Design Group,
Inc.
Contract No. 001208

Protean Design Group, Inc., CFX's Miscellaneous Design Consultant Services Consultant has
requested approval to use The Balmoral Group, LLC to provide CFX with miscellaneous design
project services. The cost is expected to exceed the $25,000.00 threshold established by the
Procurement Policy for subcontractors not disclosed by Protean Design Group, Inc. when its
contract with CFX was originally awarded.

Board approval of The Balmoral Group, LLC as a subcontractor to Protean Design Group, Inc. is
requested.

Reviewed by:
P.E.

Engineering

4974 OPJ- TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

WWW.CFXWAY.COM 4w



CENTRAL FLOHDA EXPRBSSWAY AUTHORTTY

REQTTEST FOR AUTHORIZATTON TO SUBIJT SERVTCES

Consulunt Protcgn thclm Gmtp- fm. Date: Novcmbcr28. A)t8

CFX Conurct Nrmc Micclhncorn llcsim Consrltrnt Scrvirrs CFX Conurct No:_ 00l2QS

Aulhorizuiqtls rcqucccd b rubk:t ilrc scrvhcs idcntllicd bclow whlch olu lncludcd in thc abonc rcfcrcnccd Conret Corsulunt rcqucsts
opprovrl CI subla scrvics to:

StrbconsdtrttName Thc Balmonl Crup Lt-C

Addts: 165 Uncoln Aronue WintcrPa* FL 32789

PhottcNo: {0?.629.21t11 . ,
lt- A' AatFcdcnl Emplqrcc lD

Dcsslpkn ofScrviccs to Bc G..t lj. n dr6 tthldr

) &ddratd Bqinnirq lhrc ofsubta Scrricca Doccrrbcr 13. 20tS .

Eglmrd Cooplction tluc of Sr$ls Scrviccs:-Annb.AnZl

Esllmdcd Vrlrr of Sr6lct Scniessr: S Cqcrlhm fi15.000
.(Not to dcrd J2J,fllO witlton pdc Bord Appowl)

Conruhrnt hcnby ccrtlflcs
ContracwilhCFX thuan

lhd iltc proposcd rubconruhant hrs bcn advlsod of, rnd agrlcs lq lho lcnns ord oorditlonr ln lhc Constllmt's
to thcnrbcstnrftrrtt altd thcacniccs to bc rubh:

Rcqucdd Bla
of Corurtlont Rcpnscnuivc)

VvCE Pee6;rDatr
Titlc

Rooomrndod by: Dac:
ofAppmprhlc

aA B, t^,,^
L/ $,i,ourc6tcFix Dlvisim orh0

Appmvcd by:

Atffi Srbcendtenl'r Gcrllflcrlc of lerrnEcc to lhb RoqmrG

Drtc: tl 3a 3



CONSENT AGENDA ITEM
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM Aneth Williams
Director of

DATE: November 27,2018

SUBJECT: Approval of Supplemental Agreement No. 2,A with Dewberry Engineers, Inc.
for Additional Post Design Services for
SR 417 Widening from Econlockhatchee Trail to Seminole County Line
Project 417-134, Contract No. 001153

Board approval is requested for Supplemental Agreement No. 2,{ with Dewbeny Engineers, Inc
in the not-to-exceed amount of $97,347.07

Florida's Turnpike Enterprise (FTE) has requested that CFX provide additional post design
services related to construction activities within FTE's jurisdictional limits. Supplemental
Agreement No. 2,{ includes the post design related costs associated with this request from FTE.

All costs associated with Supplemental Agreement No. 2A are reimbursed from FTE to CFX
through the Department Funded Agreement.

TO

Original Contract Amount
Supplemental Agreement No. I (FTE Design)
Supplemental Agreement No. 2 (CFX Post Design)
Supplemental Agreement No. 2A. (FTE Post Design)
Total Revised Contract Amount

$2,575,000.00
$ 416,197.12
$ 42r,028.27
$ 97.347.07
$3,509,572.46

Reviewed by
Pressimone, PE

of Engineering

4974 ORL TOWER RD. ORI-ANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

www.cFxwAY.coM
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Project 417-134
Contract 001153

SUPPLEMENTAL AGREEMENT NO. 2A

AGREEMENT FOR PROFESSIONAL SERVICES

ADDITIONAL POST DESTGN SERVICES (FOR 417-134)

S.R. 417 Widening from Econlockhatchee Trail to Seminole County Line

THIS SUPPLEMENTAL AGREEMENT is made and entered into this duy

of 2018, by and between the CENTRAL FLORIDA EXPRESSWAY

AUTHORITY, an agency of the State of Florida, hereinafter called "CFX" and the consulting

firm of DEWBERRY ENGINEERS, INC. of Orlando, Florida, hereinafter called the

''CONSULTANT.''

WHEREAS, Sections 4.24 of Exhibit "A" of the Agreement for Professional Services

between CFX and the CONSULTANT, dated the 16th Day of June 2016 provides that after

completion of the services outlined in Exhibit "A" for Project Number 4ll-134 of the said

Agreement for Professional Services, CFX may negotiate with the CONSULTANT a

Supplemental Agreement for Post Design Services and whereas, Articles 2.00 and 12.00 of the

Agreement for Professional Services provide that in the event that CFX shall change the amount

of work of the said Agreement for Professional Services, the fees to be paid to the

CONSULTANT shall be subject to adjustment as shall be mutually agreed upon:

TO

l_



NOW, THEREFORE, BE IT RESOLVED THAT:

1. CFX hereby authorizes the CONSULTANT to proceed with Additional Post Design

Services required as outlined in the correspondence from Florida's Turnpike Enterprise to

CFX dated October 11, 2018 which is attached hereto and made apart of this

Supplemental Agreement.

2. All invoices from the CONSULTANT for Additional Post Design Services shall be

submitted to CFX with complete documentation. Invoices for Additional Post Design

Services shall not be a continuation of the original CONSULTANT'S contract amount

for final design services and shall only be for those services as outlined in this

Supplemental Agreement. Compensation for Additional Post Design Services shall be

invoiced to CFX at an hourly rate, inclusive of overhead, profit and expenses (exclusive

of travel). The hourly rate shall be calculated using the employee's actual direct salary

and the negotiated Post Design Services multiplier, as outlined in Supplemental

Agreement No. 2. There will be no direct expenses reimbursed as part of this

Supplemental Agreement. The maximum fee for Additional Post Design Services shall

be 597,347 .07 .

3. The Department Funded Agreement between Florida's Turnpike Enterprise and the

Central Florida Expressway Authority for Improvements to the Central Florida

Greeneway (S.R. 417) from Aloma Avenue to University Boulevard, CFX Contract No.

001492 will be referred to as the "CFX-FTE Post Design Agreement", which is attached

hereto and made apart of this Supplemental Agreement. In accordance with the terms of

the CFX-FTE Post Design Agreement, and for good and valuable consideration for the

z



execution of this Supplemental Agreement, the CONSULTANT agrees that this

Supplemental Agreement shall include the following additional provisions:

a. Per paragraph 6j. of the CFX-FTE Post Design Agreement, there shall be no

reimbursement for travel expenses under this Supplemental Agreement.

b. Per paragraph 6.k. of the CFX-FTE Post Design Agreement, if FTE or CFX

determine that the performance of CONSULTANT is unsatisfactory, CFX

shall notify CONSULTANT of the deficiency to be corrected, which

correction shall be made within a time-frame to be specified by CFX.

CONSULTANT shall, within five days after notice from CFX, provide CFX

with a corrective action plan describing how CONSULTANT will address all

issues of contract non-performance, unacceptable performance, failure to meet

the minimum performance levels, deliverable deficiencies, or contract non-

compliance. If the corrective action plan is unacceptable to CFX,

CONSULTANT shall be assessed a non-perfonnance retainage equivalent to

10% of the total invoice amount. The retainage shall be applied to the invoice

for the then-current billing period. The retainage shall be withheld until

CONSULTANT resolves the deficiency. If the deficiency is subsequently

resolved, CONSULTANT may bill CFX for the retained amount during the

next billing period. If CONSULTANT is unable to resolve the deficiency, the

funds retained may be forfeited at the end of this Supplemental Agreement's

term.

c. In accordance with paragraph 6.o. of the CFX-FTE Post Design Agreement,

records of costs incurred under the terms of this Supplemental Agreement
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shall be maintained and made available upon request to the CFX at all times

during the period of this Supplemental Agreement and for three (3) years after

final payment is made. Copies of these documents and records shall be

furnished to the CFX upon request. Records of costs incurred include

CONSULTANT's general accounting records and the FTE Project records,

together with supporting documents and records, of all subcontractors

performing work on the FTE Project, and all other records of CONSULTANT

and its subcontractors considered necessary by CFX for a proper audit of

costs. (Section 287 .058(4), F.S.).

d. Per paragraph 8 of the CFX-FTE Post Design Agreement, CONSULTANT

shall add FTE as an additional insured under the Commercial General

Liability coverage and Business Automobile Liability Coverage insurance

policies provided for in sections 16.1 and 16.2 of the Agreement for

Professional Services in CFX Contract No. 001153, as provided by law. The

insurance shall remain in effect until acceptance of the design work by FTE.

Prior to commencement of the FTE Project and on such other occasions as

CFX may reasonably require, CONSULTANT shall provide CFX with

certificates documenting that the required insurance coverage is in place and

effective.

e. Per paragraph 9 of the CFX-FTE Post Design Agreement, to the extent that

there are design professional services subject to Section 725.08, Florida

Statutes, and notwithstanding the provisions of Section 725.06, Florida

Statutes, CONSULTANT shall indemnify and hold harmless FTE and CFX,
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and their officers and employees, from liability, damages, losses, and costs,

including, but not limited to, reasonable attorneys' fees, to the extent caused

by the negligence, recklessness, or intentionally wrongful conduct of

CONSULTANT and other persons employed or utilized by CONSULTANT

in the performance of this Supplemental Agreement. Nothing herein shall be

construed to extend the limits of liability of CFX beyond that provided in

Section 768.28, Florida Statutes. Nothing herein is intended as a waiver of

CFX's sovereign immunity under Section 768.28, Florida Statutes. Nothing

hereby shall inure to the benefit of any third party for any pu{pose, which

might allow claims otherwise barred by sovereign immunity or operation of

law. The parties shall notifr each other in writing immediately upon

becoming aware of such liabilities. CONSULTANT's inability to evaluate

liability, or its evaluation of liability, shall not excuse performance of the

provisions of this paragraph. The indemnities given by CONSULTANT in

connection with the FTE Project shall survive termination of this

Supplemental Agreement. The insurance coverage and limits required in this

Supplemental Agreement may or may not be adequate to protect CFX or FTE

and such insurance coverage shall not be deemed a limitation of the

indemnities to CFX or FTE set forth in this Supplemental Agreement. The

provisions of this paragraph shall survive the expiration or earlier termination

of this Supplemental Agreement, in accordance with the laws of the State of

Florida.
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4. Section 4.24 of the original Agreement for Professional Services is amended to include

the additional services outlined in Exhibit o'A," which is attached hereto and made apart

of this Supplemental Agreement.

5. Any supplemental agreements for Post Design Services shall be in accordance with the

appropriate Articles within the original CONSULTANT Agreement for Professional

Services. All provisions of said Agreement for Professional Services, or any

Supplements thereto, not modified by the above, shall remain in full force and effect, the

same as if they had been set forth herein. In the event of a conflict between the

provisions of this Supplemental Agreement and of the said Agreement for Professional

Services, or any Supplements thereto, the provisions of this Supplemental Agreement, to

the extent such provision is reasonable, shall take precedence.
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed, in

quadruplicate, the day and year first above written.

CENTRAL FLORIDA

EXPRESSWAY AUTHORITY

By:

Director of Procurement

DEWBERRY ENGINEERS, INC

Witness By:

Print Name:

Title:

Print Name:

Title:

Approved as to form and execution, only

General Counsel for CFX

\\dfsprdl.oocea.internal\Store\Departments\Engineering\General\417-134 SR 417 Widening Econ Trail to Seminole County Line\Supplemental
Agreements\Post Design\Dewberry PDS-417-134 - SA2A.docx
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Dewberry Engineers, Inc.
FPID No. 429335-3-58/88-0 I

Post Design Services Amendment

EXHIBIT "A'O
SCOPE OF SERVICES

Post Design Services

Florida' s Turnpike Enterprise
FPID: 429335-3-58/88-0 I

SR 417 from Econlockhatchee Trail to Seminole County Line
Orange County, Florida

October 1,2018

I PURPOSE

The purpose of this Amendment for the performance of Post Design Services by the
CONSULTANT for the Project mentioned above.

The CONSULTANT shall perform Post Design Services in accordance with provisions of the
Depafiment Funded Agreement between Florida's Tumpike Enterprise and the Central Florida
Expressway Authority for design services related to the referenced project.

II SERVICES TO BE PROVIDED BY THE CONSULTANT

At the request of the Florida's Turnpike Enterprise (FTE), the CONSULTANT shall:

1. As requested by the DEPARTMENT, attend pre-construction meetings, participate in
progress meetings during construction, attend "Pass the Torch" and "Extinguish the
Torch" meetings, final inspection, etc. Minutes of these meetings are the responsibility
of the Construction Engineering Inspection (CEI) firm. However, the CONSULTANT
should record, as a minimum, the items that require his/her response or action thereto.

2. Attend field rneetings as requested by the DEPARTMENT to review questions on
design. Minutes of these meetings are the responsibility of the Construction
Engineering Inspection (CEI) firm.

3. The CONSULTANT shall prepare design and plan changes as requested by the
DEPARTMENT and provide the DEPARTMENT with plans and design calculations
for irnplementation of the requested changes. The CONSULTANT will provide two
(2) updates of the I<NIZ files showing the plan revisions.

4. The CONSULTANT shall provide engineering assistance in answering requests for
information (RFIs).

5. Evaluate Contractor generated engineering analysis, cost savings initiatives andlor
concepts necessary to adjust construction methods to field conditions.

6. Coordinate as needed with other agencies.
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Dewberry Engineers, Inc.
FPID No. 429335-3-58/88-0 I

Post Design Services Amendment

7. The CONSULTANT shall review shop drawings in accordance with Florida's
Turnpike Enterprise Shop Drawing Review Process for Design-Bid-Build Projects for
all components of the Project.

8. The CONSULTANT shall provide survey services, as nscessary, throughout the
construction period. The effort will include recovering the aligument, reference points
and bench marks within the project limits. Any other miscellaneous survey tasks

required will also be performed.

9.The CONSULTANT shall appoint a responsible member of the firm to be the contact
person for all post-design services. This person shall be continually available during
the course of construction for review of design plans. This person will be the same

staff that will be available to attend the weekly progress meetings.

10. The Engineer of Record shall review other plans within the project limits that affect the
Project mentioned above.
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Estimator: Dewbeny
SR 417 - Econ Trail to County Une (FTE)
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM: Aneth Williams
Director of

DATE: November 27,2018

Approval for the Executive Director to Execute the Department Funded Agreement
Between Florida's Turnpike Enterprise and the Central Florida Expressway
Authority for Improvements to the Central Florida GreeneWay (SR 417) from
Aloma Avenue to University Boulevard, Contract No. 001492

SUBJECT:

Board approval is requested for the Executive Director to execute the Department Funded
Agreement Between Florida's Turnpike Enterprise (FTE) and the Central Florida Expressway
Authority (CFX) for Improvements to the Central Florida GreeneWay (SR 417) from Aloma
Avenue to University Boulevard.

On June 29,2018 the Board approved the Department Funded Agreement Between FTE and CFX
for Construction and Maintenance of Improvements to SR 417 fromAloma Avenue to University
Boulevard. In that agreement, FTE requested that CFX construct improvements to SR 417 within
the jurisdictional limits of FTE as part of CFX's widening project.

This agreement provides full reimbursement from FTE to CFX for all costs associated with
additional post design services related to the construction phase of the SR 417 Widening from
Econlockhatchee Trail to the seminole county Line, proje ct 417-134.

The total reimbursement from FTE to CFX as outlined in the agreement is estimated to be
$97,347.07.

Reviewed by:
PE

of Engineering

4974 oRL TowER RD. oRt-ANDo, FL32807 | PHoNE: (407) 690-5000 | FAX: (407) 690-501I

www.cFXWAY.coM
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DEPARTMENT FUNIDED AGREEMENT
BETWIEN

FLORIDA'S TURNPIKE TNTERPRISE AND
THE CEI{TRAL FLORTDA EXPRESSWAY AUTHORTTY

FOR IMPROVEMENTS TO
THE CENTRAL FLORTDA GREENEWAY (S.n. 417)

FROM ALOMA AVENUE TO UI\UVERSITY BOULEVARD

CFX CONTRACT F{O. 0S1492

This Department Funded Agreement lbr Improvements to the Central Florida Greeneway
(S.R. 417) from Alorna Avenue to University Boulevard, CFX Contract No. 001492, is rnade and
entered into by and tretween THn STATII OF FLORIDA, DAPARTMANT OF
TITANSPORTATION, FLORIDA'S TURNPIKE ENTERPRISE, an executive agency of the
State of Florida having a business address located at Florida's Turnpike Headcprarters, Turkey
Lake ServicePlaza, Milepost 263, Florida's Turnpike, Building 5315, P.0. Box 613069, Ocoee"

Florida 34761 (her:einafter refen'ed to as "l"l'Fl" and sometimes rcfened to as "I)epafinreirt"), its
successors and assigns, ancl the CENTRAL FLORID,A, BXPRESSWAY AUTHORITY, an
agency of the Stale o1'Florida, with a business address of 4974 ORL Tower Road, Orlanclo, Florida
328A7 (hereinatler refened to as the .'CFX").

T{.ECtrTALS:

WHEREAS, FTE is authorized by Section 334.044(13), Florida Statutes, to coordinate the
planning, development, and operation of the State Highway System;

WHEREAS, FTE is authorized under Section 338.2216(2), Florida Statutes, to plan, develop,
own, purchase, lease, or otherwise acquire, demolish, construct, improve, relocate, equip, repair,
maintain, operate, and manage the Florida Turnpike System; and to cooperate, coordinate, partner, and
contract with other entities, public and private, to accomplish these purposes;

WHEREAS, CFX owns and operates the Central Florida Expressway Authority System, a

system of limited access toll roads;

WHEREAS, FTE owns and operates the Florida Turnpike Enterprise System, a system of
limited access toll roads;

WHEREAS, S.R. 417 is a limited access toll road forming the eastern beltway around the city
of Orlando, portions of which are owned, operated, and maintained by CFX as part of the Central
Florida Expressway System and portions of which are owned, operated and maintained by FTE as part
of the Florida Turnpike Enterprise System;

WHEREAS, the nofthem jurisdictional limit between the Central Florida Expressway
Authority Systern and the Florida Turnpike Enterprise System on S.R. 417 is the Orange/Seminole
County Line;



CFX Contract No. 001492

WHEREAS, CFX is currently in the construction phase for the widening of S.R. 417 from
Econlockhatchee Trail north to the Orange/Seminole County Line, CFX Project No.417-134
(hereinafter referred to as the "Project");

WHEREAS, the Engineer of Record for posrdesign services related to the construction phase

of the Project is Dewbery Engineers, Inc. (hereinafter referred to as "Dewberry");

WHEREAS, Dewber'ry is currently under contract with CFX for post-design services related

to the Project through Supplemental Agreement No. 2 to CFX Contract No. 001153, attached as

Exhibit "A";

WHEREAS, FTE and CFX entered into a Deparlment Funded Agreement Between Florida's
Turnpike Enterprise and the Central Florida Expressway Authority for Improvements to the Central Florida

Greeneway (S.R. 417) From Econlockhatchee Trail to the Seminole County Line, CFX Project No. 417-

134, CFX Contract No. 001320, with an Effective Date of April25,2017 wherein FTE requested CFX, via
a Supplemental Agreement with Dewberry to complete design of FTE Improvements that are apartof FPID

project number 427 690-1 -32-03t;

WHEREAS, FTE and CFX entered into a Department Funded Agreement Between Florida's
Turnpike Enterprise and the Central Florida Expressway Authority for Construction and Maintenance of
Improvements to the Central Florida Greeneway (S.R. 417) from Aloma Ave. to University Ave., CFX
Contract No. 001453, with an Effective Date of July 18, 2018, wherein CFX agreed to include

construction of the FTE Improvements in its bidding documents for the CFX Project;

WHEREAS, FTE now requires post-design services from Dewberry related to the construction
phase of the same FTE Improvements;

WHBREAS, for the mutual benefit of CFX and FTE customers traveling on S.R. 417 and to

simplif, the prosecution of work between the Project and FTE Project, FTE has requested that CFX enter

into a Supplemental Agreement with Dewberry to provide additional post-design services related to the

FTE Improvements, hereinafter "Dewberry Supplemental Agreement No. 2A." The scope of services for
the post-design services and the proposed Dewberry Supplemental Agreement No. 2A are attached as

Exhibit "Boo and is hereby incorporated by reference;

WHEREAS, FTE has agreed to provide an advance payrnent to CFX for all post-design fees

associated with the Dewberry Supplemental Agreement No. 2A for the FTE Project; and

WHEREAS, CFX and FTE desire to formalize the terms and conditions for FTE's
payment of the post-design fees to CFX for the FTE Project.

NOW THEREFORE, in consideration of the mutual benefits, conditions, promises, and

covenants hereinafter set forth, and for other good and valuable consideration, the receipt and

sufficiency of which is acknowledged, the parties agree as follows:

1. Recitals. The recitals set forth above are specifically incorporated herein by reference and

made a part of this Agreement.

2lF.:g*:



CFX Contract No. 001492

2. FTE Project Scope of Work. The FTE Project post-design services to be provided by CFX
through the Dewberry Supplemental Agreement No. 2,A to CFX Contract No. 001 153 are set forth
in Exhibit ooB". The total estimated cost of the FTE Project is Ninetv-Seven Thousand Three
Hundred Fortv-Seven and 07/100ths ($97.347.07).

3. Term. The term of this Agreement shall begin upon the Effective Date (as defined in
Section 22 below) and shall end 12 months following completion of construction of the FTE,

Project. This Agreement will expire at the end of the term unless an extension of the term is
requested by FTE prior to the expiration of the term and CFX grants such extension in writing.

4. FTE's Responsibilities.

a. The payment of funds under this Agreement will be made directly to CFX for deposit.

b. FTE shall designate a project manager for the FTE Project to coordinate with CFX's
designated project manager for its Project.

c. FTE will provide reviews of shop drawings, plans revisions, RFI's & RFM's of the FTE

Project within fourteen (14) business days from receipt of a submittal from Dewberry.

d. At the request of CFX, FTE will assist Dewberry with permit agency coordination
pertaining to the Project and the FTE Project (collectively referred to as the "Projects").

5. CFX's Responsibilities.

a. In reliance upon FTE's advance payment of the above-referenced funds, CFX shall be

responsible for executing a Supplemental Agreement No. 2,A. with Dewberry in the

same amount for post-design of the FTE Project.

b. CFX shall designate a project manager for the FTE Project to manage and coordinate

any and all matters between FTE's designated project manager for its FTE Project

and Dewberry.

c. All FTE Project plans preparation & construction submittals within FTE's right of
way shall be in accordance with the current FDOT and TPPPH standards and

specifications.

6. Financial Provisions.

a. FTE shall advance an amount of Seventv-Seven Thousand Eight Hundred Seventy-
Seven and 66l100ths ($77"877.60, which is equal to 80% of 100% of FTE's
participation in the estimated cost of the post-design work on the FTE Project. The

remaining 20o/o shall be withheld by FTE as a retainage amount to draw upon pursuant

to Subsection 6.k. Any retainage amount that is not forfeited pursuant to Subsection

6.k will be paid to CFX upon FTE's acceptance of the work.

3ltlirg*:



CFX Contract No. 001492

b. The advance payment amount under Subsection 6.a shall be released after execution of
this Agreement on or before Januarv 3L.2019.

c. The advanced amount must be accounted for separately from other funds of CFX.

d. CFX shall invoice FTE upon completion of each deliverable for costs incurred. The

amount advanced will be subtracted from each invoice only after such amounts are

reviewed and approved by FTE's project manager.

e. All invoices submitted to FTE must provide complete documentation, including a copy
of the contractor's or consultant's invoice(s), to substantiate the cost on the invoice.

f. CFX must certify on each invoice that the costs from the contractor(s) or consultant(s)
are valid and have been incurred by the contractor(s) or consultant(s).

g. Each monthly invoice subsequent to the first invoice from CFX must contain a
statement from CFX that the previous month's cost incurred by the contractor(s) or
consultant(s) has been paid by CFX to the contractor(s) or consultant(s).

h. CFX will submit an invoice for the advance.

Invoices shall be submitted by CFX in detail sufficient for a proper pre-audit and post

audit based on the quantifiable, measurable and verifiable units of deliverables as

established in the Scope of Services attached as part of Exhibit '08." Deliverables must

be received and accepted in writing by FTE's project manager prior to payments.

j. There shall be no reimbursement for travel expenses under this Agreement.

k. If FTE determines that the performance of Dewberry is unsatisfactory, FTE shall notify
CFX of the deficiency to be corrected, which correction shall be made within a time-
frame to be specified by FTE. CFX or its Engineer of Record, Dewberry, shall, within
five days after notice from FTE, provide FTE with a corrective action plan describing
how Dewberry will address all issues of contract non-performance, unacceptable

performance, failure to meet the minimum performance levels, deliverable
deficiencies, or contract non-compliance. If the corrective action plan is unacceptable

to FTE, CFX shall be assessed a non-perfornance retainage equivalent to l0o/o of the

total invoice amount, which will be passed on to Dewberry. The retainage shall be

applied to the invoice for the then-current billing period. The retainage shall be

withheld until CFX or Dewberry resolves the deficiency. If the deficiency is

subsequently resolved, CFX may bill FTE for the retained amount during the next
billing period. If CFX is unable to cause Dewbeny to resolve the deficiency, the funds

retained may be forfeited at the end of the Agreement's term.

4ll*xg*



CFX Contract No. 001492

l. Any unused funds remaining at the conclusion/termination of the Agreement will be

due to FTE within 180 days of the completion/termination of the project.

m. If a payment to CFX from FTE is not available within 40 days, a separate interest
penalty at a rcte as established pursuant to Section 55.03(1), F.S., will be due and
payable, in addition to the invoice amount, to CFX. Interest penalties of less than one

(1) dollar will not be enforced unless CFX requests payment. Invoices that have to be

returned to CFX because of CFX preparation effors will result in a delay in the
payment. The invoice payment requirements do not start until a properly completed
invoice is provided to the Department.

n. A Vendor Ombudsman has been established within the Department of Financial
Services. The duties of this individual include acting as an advocate for CFX who may
be experiencing problems in obtaining timely payment(s) from a state agency. The

Vendor Ombudsman may be contacted at (850) 413-5516.

o Records of costs incurred under the terms of this Agreement shall be maintained and

made available upon request to the Department at all times during the period of this
Agreement and for three (3) years after final payment is made. Copies of these

documents and records shall be furnished to the Department upon request. Records of
costs incurred include CFX's general accounting records and the FTE Project records,

together with supporting documents and records, of the contractor and all
subcontractors performing work on the FTE Project, and all other records of the

Contractor and subcontractors considered necessary by the Department for a proper

audit of costs.

p. In the event this contract is for services in excess of $25,000.00 and a term for a period
of more than 1 year, the provisions of Section 339.135(6)(a), F.S., are hereby
incorporated:

"The Department, during any fiscal year, shall not expend money, incur any

liability, or enter into any contract which, by its terms, involves the expenditure of
money in excess of the amounts budgeted as available for expenditure during such
fiscal year. Any contract, verbal or written, made in violation of this subsection is

null and void, and no money may be paid on such contract. The Department shall
require a statement from the Comptroller of the Department that such funds are

available prior to entering into any such contract or other binding commitment of
funds. Nothing herein contained shall prevent the making of contracts for periods
exceeding 1 year, but any contract so made shall be executory only for the value of
the services to be rendered or agreed to be paid for in succeeding fiscal years; and

this paragraph shall be incorporated verbatim in all contracts of the Department
which are for an amount in excess of $25,000.00 and which have a term for a period

of more than 1 year."
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q. The Department's obligation to pay is contingent upon an annual appropriation by the
Florida Legislature.

The parties agree to comply with Section 20.055(5), F.S., and agree to cooperate with
the inspector general in any investigation, audit, inspection, review, or hearing pursuant

to this section. The parties agree to incorporate in all subcontracts the obligation to
comply with Section 20.055(5), F.S.

7. CFX and its engineer of record, Dewberry, shall:

a. Utilize the U.S. Department of Homeland Security's E-Verify system to verify the
employment eligibility of all new employees hired by the CFX during the term of this
Agreement; and

b. Expressly require any contractors and subcontractors performing work or providing
services pursuant to this Agreement to likewise utilize the U.S. Department of
Homeland Security's E-Verify system to verify the employment eligibility of all new
employees hired by the subcontractor during the contract term.

(Executive Order Number 11-116).

8. CFX shall cause Dewberry to add FTE as an additional insured under the Commercial General
Liability coverage and Business Automobile Liability Coverage insurance policies provided
for in sections 16.1 and 16.2 ofthe "Scope of Work" in the Dewberry Supplemental Agreement
No.2,{ to CFX Contract No. 001153, attached as Exhibit "B,oo as provided by law. The

insurance shall remain in effect until acceptance of the design work by FTE. Prior to
commencement of the FTE Project and on such other occasions as either party may reasonably
require, CFX shall provide FTE with certificates documenting that the required insurance

coverage with Dewberry is in place and effective.

9. To the extent that there are design professional services subject to Section 725.08, Florida
Statutes, and notwithstanding the provisions of Section 725.06, Florida Statutes, CFX shall

cause Dewberry, through the execution of the Supplemental Agreement, to indemnify and hold

harmless FTE and CFX, and their offrcers and employees, from liability, damages, losses, and

costs, including, but not limited to, reasonable attomeys' fees, to the extent caused by the

negligence, recklessness, or intentionally wrongful conduct of Dewberry and other persons

employed or utilized by Dewberry in the performance of this Agreement. Nothing herein shall

be construed to extend the limits of liability of CFX beyond that provided in Section768.28,
Florida Statutes. Nothing herein is intended as a waiver of CFX's sovereign immunity under

Section 768.28, Florida Statutes. Nothing hereby shall inure to the benefit of any third party

for any pu{pose, which might allow claims otherwise barred by sovereign immunity or
operation of law. The parties shall notify each other in writing immediately upon becoming

aware of such liabilities. The indemnities given by Dewberry in connection with the FTE

Project shall survive termination of this Agreement. The insurance coverage and limits

r
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required in this Agreement may or may not be adequate to protect the FTE and such insurance

coverage shall not be deemed a limitation of the indemnities to the FTE set forth in this

Agreement. The provisions of this paragraph shall survive the expiration or earlier termination

of this Agreement, in accordance with the laws of the State of Florida. Furthermore, all of
CFX's obligations under this Agreement are limited to the payment of no more than the amount

limitation per person and in the aggregate contained in Section 768.28, Florida Statutes, even

if the sovereign immunity limitations of that statute are not otherwise applicable to the matters

as set forth herein.

10. Notices; Service of Process. All notices, requests, certificates, or other communications shall
be suffrciently given and shall be deemed given when hand-delivered, mailed by registered or
certified mail postage prepaid, return receipt required or overnight courier service with
guaranteed next day delivery to the parties at the following addresses:

To FTE:

Executive Director & Chief Executive Officer
Florida' s Turnpike Enterprise
Turnpike Headquarters -Bldg. 5315
P.O. Box 613069
Ocoee, FL3476l-3069

With Copy to:

Turnpike Chief Counsel
Turnpike Headquarters -Bldg. 5315
P.O. Box 613069
Ocoee, FL3476l-3069

To CFX:

Executive Director
Central Florida Expressway Authority
4974 OP*I- Tower Road
Orlando, Florida 32807

With Copy to:

General Counsel
Central Florida Expressway Authority
4794 OP.L Tower Road
Orlando, FL 32807

7lPi*g*
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Either of the above parties may, by notice in writing given to the other, alter the address to

which communications or copies are to be sent by giving notice of such change of address in
conformity with the provisions of this Section for the giving of notice.

11. Sovereign Immunity. Nothing in this Agreement shall be deemed or otherwise interpreted as

waiving the parties' respective sovereign immunity protections, or as increasing the limits of
liability as set forth in Section 768.28, Florida Statutes.

12. Entire Agreement. This Agreement, including the exhibits to this Agreement, contain the sole and

entire agreement between the parties with respect to their subject matter and supersede any and all

other prior written or oral agreements between them with respect to such subject matter.

13. Jurisdiction and Venue. This Agreement is accepted and entered into in Florida and any

question regarding its validity, construction, enforcement, or performance shall be govemed

by Florida law. Venue for any and all actions arising out of or in any way related to the

interpretation, validity, performance or breach of this Agreement shall lie within a Florida

circuit court having jurisdiction over the parties.

14. Severability. In the event any provision of this Agreement shall be held invalid or

unenforceable by any court of competent jurisdiction, such holding shall not invalidate or

render unenforceable any other provision hereof.

15. Counterparts. This Agreement may be simultaneously executed in several counterparts, each

of which shall be an original and all of which shall constitute but one and the same instrument.

16. Public Records Law. The parties shall allow public access to all public records made or

received in conjunction with this Agreement and the performance thereof, in accordance with
the provisions of Chapter 1 19, Florida Statutes.

17. Modifications, Amendments, or Alterations. No modification, amendment, or alteration in
the terms or conditions contained herein shall be effective unless contained in a written

document executed with the same formality and of equal dignity herewith.

18. Waiver. The failure of either party to insist on one or more occasions on the strict performance

or compliance with any term or provision of this Agreement shall not be deemed a waiver or

relinquished in the future of the enforcement thereof, and it shall continue in full force and

effect unless waived or relinquished in writing by the party seeking to enforce the same. A
modification or waiver of any of the provisions of this Agreement shall be effective only if
made in writing and executed with the same formality as this Agreement.

19. Assignment. This Agreement may not be assigned without the written consent of the parties.

20. Binding Effect. This Agreement shall be binding upon and inure to the benefit of the parties

hereto and their respective successors and assigns. Nothing in this Agreement is intended to
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confer any rights, privileges, benefits, obligations or remedies upon any other person or entity
except as expressly provided for herein.

21. No Contingent Fees. The parties warrant that they have not employed or obtained any

company or person, other than their respective bona fide employees to solicit or to secure

this Agreement and that they have not paid or agreed to pay any company, corporation,
individual or firm, otherthan bona fide employees to solicit or secure this Agreement. For
the breach or violation of this provision, CFX shall have the right to terminate the
Agreement without liability at its discretion.

22. Effective Date. This Agreement shall become effective when all parties have signed it. The

date this Agreement is signed by the last party to sign it (as indicated by the date stated under

that party's signature) shall be deemed the effective date of this Agreement.

9lFi:g*
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IN WITNESS WHEREOF, FTE and CFX have executed this Department Funded

Agreement for Improvements to the Central Florida Greeneway (S.R. 417) from Aloma Avenue

to University Boulevard on behalf of the parties for the pu{poses herein expressed on the dates

indicated below.

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

BY DATE
Executive Director & Chief Executive Officer
Florida' s Turnpike Enterprise

ATTEST:
Executive Secretary

Legal Review:

BY:
Legal Counsel

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

BY: DATE
Executive Director

ATTES
Executive Secretary

Legal Review:

BY
General Counsel

Exhibits:

A. CFX Supplemental Agreement No. 2 with Dewberry for Post Design Services

B. CFX Supplemental Agreement No. 2A with Dewberry for Additional Post Design

Services related to the Construction Phase of the FTE Project

l0 lFnge
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Project 417-134
Contlact 001153

SUPPLNMEI{TAL AGR$EMENT NO. 2

AGREEMtrNT FOR PROFESSIONAL SERYICES

POST DESTGN SERvTCtrS (FOR 417-134)

S,R. 4I7 Widening from Econlockhntchee Tr*il to Seminole County Line

THIS SUPPLEMENTAL AGREEMENT is made aud entered into this t?f day

of 2018, by and befween the CENTRAL FLORIDA EXPRESSWAY

AUTHOzuTY, an agency of the State of Florida, hereinafter called UCFXU and the consulting

firm of DEWBERRY ENGINHER"S,INC. of Orlando, Florida, hereinafter called the

..CON$ULTANT""

WHEREAS, Seotion 4,24 of Exhibit "A" of the A.greement for Frofessional Services

between CFX arid the CONSUIT.ANT, dated the 16ft Day of June 2016 provides that after

completion of the services outlined in Exhibit o'A" for Project Number 417-134 of the said

Agreement for Professional Services, CFX may negotiate with the CONSULTANT a

Supplemental Agreement for Post Design $effices and whereas, Articles 2.00 and 12.00 of the

Agreernent for Professional Services provide that in the event that CFX shall change the amount

of work of the said Agreement for Prof,essional Services, the fees to be paid to the

CONSULTANT shall be subject to adjustment as shali be mutually agreed upon:

TO

L



NOW, THEREFORE, BE IT RESOLVED TTIAT:

1. CFX hereby authorizes the CONSULTAIIT to proceed with Post Design Services

required as outlined in the correspondence to CFX dated March 21,2018 which is attached

hereto and made a part of this Supplemental Agreement.

2. All invoices from the CONSULTAITIT for Post Design Sgrvices shall be submitted to

CFX with complete dooumentation. Invoices for Post Design Services shall not be a

continuation of the original CONSULTAIIT 'S contract anrount for final design services and

shall only be for those services as outlined in this Supplemental Agreement. Compensation for

Post Design Services shall be invoiced to CFX at an hourly rate, inclusive of overhead profit and

expenses (exclusive of navel). The hourly rate shall be calculated using the employee's actual

direct salary and the negotiated Post Design Services multiplier, as ouflined in the

conespondence to CFX dated March 21,2018. Direct expenses will be reimbursed for local

fravel only (per mile). The mudmum fee for Post Design Services shall be 5421,028.27.

3. Section 4.24 of the original Agreement for Professional Services is revised as

outlined in Exhibit "A," which is attached hereto and made a part of this Supplemental

Agreement.

4. Any supplemental agreements for Post Design Services shall be in accordance

with the appropriate Articles within the original CONSULTAI.IT Agreement for Professional

Services.

All provisions of said Agreement for Professional Services, or any Supplements thereto, not

modified by the above, shall remain in fullforce and effect, the same as if they had been set foflh
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herein. In the event of a conflict between the provisicns of this Supplemcntal Agreernent and of

the said Agre*ment for Prcfessional Sen'ice$, $r any Supplements thereto, the provisions of this

Supplemetial Agresment, to the extent such prnvision is reasonable, shall t*ke prccedence.

IN WITNESS WHEREOF, the parties hereto havs,caused these presents to be executed, in

quadrupiiente, the day and year fu'st above written.

CSNTRAT FLORIDA

EXPRESSWAY AUTHORITY

Director of Pr ocurement

nSYrEXtrn APPRSV$l

'5/

DEWBERRY ENGINEERS, INC.

ntr

b-Jt-J{4

Wituress:

Frint Name: ?** fibxtr,^*..+E*

Title: drrs &*nDFrf
l**, ; S-*ir.*

V,'** {t'* ''J"&

PrintNarnn:

Title:

\\dfsprdllstorc\Depertmenfs\Engineoring\Orneral\41?-l3d $R 4l? Widening Econ Trsil oo Serninole County Line\Supplementd
Agreenen*\Pust Dcsign\Oewberry PDS-41?-134 - SA?.docx
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Exhibit,'A?'

Project 417-134
s.R.417 widening from Econlockhatchee Trail to Serninole county Line

Post-Design Scope of Services (Section 4.24)

4.24 Post Design Services

A. Compensation

The Consultant's compensation forpost-design senrices may be added by supplemental agreement and shall be
at an hourly rate, inclusive of overhead, profit and expenses, and exclusive oftavel. No compensation will be
made for correction of errors and omissions or clarifications.

B. General Support

The Consultant shall support the post-design process as follows:

a) Answer questions relative to the plans, [rpical sections, quantities and special provisions.
b) Make any necessary corrections to the plans, typical sections, quantities, notes, etc. as may be

required.
c) Attend pre-award meeting with Contactor, CFX, and CFX's CEI.

C. Pre'bid Conference

The Consultant shall, prior to the pre-bid conference, be prepared to walk the project with the assigned
Authority Resident Construction Engineer to discuss the plans and details. tn" Consultant shall be prepared to
attend the pre-bid conference and respond to questions related to the plans, details, and special proviiions.

D. Addenda

The Consultant shall prepaxe any addenda required to clariff the work included in the contact documents.
Addenda may be required based on the project inspection with the assigned Authority Resident Constnrction
Engineer, or questions developed in the pre-bid conference, or conditions discoveredby bidders during the bid
period.

E. X'ield Visits

The Consultant shall be available to respond to questions in the field that may arise relative to the plans, details
or special provisions during construction. The Consultant will periodically visit the project site tobbserve the
progress of constnrction. This visit will not make the place of formal construction inspection by CFX's
Constnrction Manager and their inspection team. Rather, it is intended to provide the bpportunity for members
of the design team 1e observe whether work by the Contractor is being performed in generat cooior-*re with
the project plans. V/ritten memos of all such field visits shall be submiued to CFX and their Construction
Manager within five business days ofthe trip.

I



F. Shop DrawingReviews

The Consultant shall review and approve shop drawings from the Contractor for roadway, utilities, stnrcfiral,
lighting, FON signing and drainage elements. This work will include the erection procednre plans, review
proposals for substitutions, development of supplemental agreements, and assistance with other engineering
services required to facilitate construction of the project. Reviews will be conducted and returned within two
weeks from receipt of inforrration.

G. Post-Design Contact

The Conzultant shall appoint aresponsible member ofthe firm to be the contact person for all post-design
services. This person shall be continually available during the course of constnrction for review of design
plans.

H. Timeliness

The Consultant shall make every reasonable effort to process any material presented for review in a prompt
manner recognizing a constnrction contract is underway.

I. Meetings

The Consultant shall attend partnering meetings as requested by CFX. The Consultant will also attend progress
/ coordination meetings as requested by CFX including, but not limited to, the Notice to Proceed meeting.

J. Bridge Load Ratings

' Approved design bridge load ratings were obtained by the Consultant under the final design phase of this
contact. The Contractor shall be responsible for revising and resubmitting the load ratings if changes to the
bridge design occur during construction. Otherwise, the Consultant shall provide written correspondence to
FDOT when constnrction is complete that the bridges were constnrcted in accordance with the plans and the
design load ratings still apply.

K. Geotechnical Engineering

The Consultant shall provide geotechnical engineering services as needed by CFX, relative to pile &iuing,
earthwork, embankment and MSE wall constnrction.

L. Utilities

The Consultant shall provide utility sensulting services as needed by CFX, relative to proposed utility
adjustnents within the project limits.

M. Record Drawings

Based on information provided by the Contractor, the Confractor's surveyor and CFX's Constnrction Manager,
the Consultant will prepare record drawings reflecting improvements built for this project. This scope assumes
surveys will be undertaken by a registered surveyor by the Contractor.
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Project 417-134
Contract 001153

SUPPLEMENTAL AGREEMENT NO. 2A

AGREEMENT FOR PROFESSIONAL SERVICES

ADDTTTONAL POST DESTGN SERVTCES GOR 417-134)

S.R. 417 Widening from Econlockhatchee Trail to Seminole County Line

THIS SUPPLEMENTAL AGREEMENT is made and entered into this day

of 2018, by and between the CENTRAL FLORIDA EXPRESSWAY

AUTHORITY, an agency of the State of Florida, hereinafter called "CFX" and the consulting

firm of DEWBERRY ENGINEERS, INC. of Orlando, Florida, hereinafter called the

''CONSULTANT.''

WHEREAS, Sections 4.24 of Exhibit "A" of the Agreement for Professional Services

between CFX and the CONSULTANT, dated the 16th Day of June 2016 provides that after

completion of the services outlined in Exhibit "A" for Project Number 4T7-134 of the said

Agreement for Professional Services, CFX may negotiate with the CONSULTANT a

Supplemental Agreement for Post Design Services and whereas, Articles 2.00 and 12.00 of the

Agreement for Professional Services provide that in the event that CFX shall change the amount

of work of the said Agreement for Professional Services, the fees to be paid to the

CONSULTANT shall be subject to adjustment as shall be mutually agreed upon:

TO

1



NOW, THEREFORE, BE IT RESOLVED THAT:

1. CFX hereby authorizes the CONSULTANT to proceed with Additional Post Design

Services required as outlined in the correspondence from Florida's Turnpike Enterprise to

CFX dated October ll,20l8 which is attached hereto and made apart of this

Supplemental Agreement.

2. All invoices from the CONSULTANT for Additional Post Design Services shall be

submitted to CFX with complete documentation. Invoices for Additional Post Design

Services shall not be a continuation of the original CONSULTANT 'S contract amount

for final design services and shall only be for those services as outlined in this

Supplemental Agreement. Compensation for Additional Post Design Services shall be

invoiced to CFX at an hourly rate, inclusive of overhead, profit and expenses (exclusive

of travel). The hourly rate shall be calculated using the employee's actual direct salary

and the negotiated Post Design Services multiplier, as outlined in Supplemental

Agreement No. 2. There will be no direct expenses reimbursed as part of this

Supplemental Agreement. The maximum fee for Additional Post Design Services shall

be $97,347 .07 .

3. The Department Funded Agreement between Florida's Turnpike Enterprise and the

Central Florida Expressway Authority for Improvements to the Central Florida

Greeneway (S.R. 417) from Aloma Avenue to University Boulevard, CFX Contract No.

001492 will be referred to as the "CFX-FTE Post Design Agreement", which is attached

hereto and made apaft of this Supplemental Agreement. In accordance with the terms of

the CFX-FTE Post Design Agreement, and for good and valuable consideration for the

z



execution of this Supplemental Agreement, the CONSULTANT agrees that this

Supplemental Agreement shall include the following additional provisions:

a. Per paragraph 6j. of the CFX-FTE Post Design Agreement, there shall be no

reimbursement for travel expenses under this Supplemental Agreement.

b. Per paragraph 6.k. of the CFX-FTE Post Design Agreement, if FTE or CFX

determine that the performance of CONSULTANT is unsatisfactory, CFX

shall notifu CONSULTANT of the deficiency to be corrected, which

correction shall be made within a time-frame to be specified by CFX.

CONSULTANT shall, within five days after notice from CFX, provide CFX

with a corrective action plan describing how CONSULTANT will address all

issues of contract non-performance, unacceptable performance, failure to meet

the minimum performance levels, deliverable deficiencies, or contract non-

compliance. If the corrective action plan is unacceptable to CFX,

CONSULTANT shall be assessed a non-perfoffnance retainage equivalent to

10% of the total invoice amount. The retainage shall be applied to the invoice

for the then-current billing period. The retainage shall be withheld until

CONSULTANT resolves the deficiency. If the deficiency is subsequently

resolved, CONSULTANT may bill CFX for the retained amount during the

next billing period. If CONSULTANT is unable to resolve the deficiency, the

funds retained may be forfeited at the end of this Supplemental Agreement's

term.

c. In accordance with paragraph 6.o. of the CFX-FTE Post Design Agreement,

records of costs incurred under the terms of this Supplemental Agreement
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shall be maintained and made available upon request to the CFX at all times

during the period of this Supplemental Agreement and for three (3) years after

final payment is made. Copies of these documents and records shall be

fumished to the CFX upon request. Records of costs incurred include

CONSULTANT's general accounting records and the FTE Project records,

together with supporting documents and records, of all subcontractors

performing work on the FTE Project, and all other records of CONSULTANT

and its subcontractors considered necessary by CFX for a proper audit of

costs. (Section 287 .058(4), F.S.).

d. Per paragraph 8 of the CFX-FTE Post Design Agreement, CONSULTANT

shall add FTE as an additional insured under the Commercial General

Liability coverage and Business Automobile Liability Coverage insurance

policies provided for in sections 16.1 and 16.2 of the Agreement for

Professional Services in CFX Contract No. 001153, as provided by law. The

insurance shall remain in effect until acceptance of the design work by FTE.

Prior to commencement of the FTE Project and on such other occasions as

CFX may reasonably require, CONSULTANT shall provide CFX with

certificates documenting that the required insurance coverage is in place and

effective.

e. Per paragraph 9 of the CFX-FTE Post Design Agreement, to the extent that

there are design professional services subject to Section 725.08, Florida

Statutes, and notwithstanding the provisions of Section725.06, Florida

Statutes, CONSULTANT shall indemnifu and hold harmless FTE and CFX,
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and their officers and employees, from liability, damages, losses, and costs,

including, but not limited to, reasonable attorneys' fees, to the extent caused

by the negligence, recklessness, or intentionally wrongful conduct of

CONSULTANT and other persons employed or utilized by CONSULTANT

in the performance of this Supplemental Agreement. Nothing herein shall be

construed to extend the limits of liability of CFX beyond that provided in

Section 768.28, Florida Statutes. Nothing herein is intended as a waiver of

CFX's sovereign immunity under Section 768.28, Florida Statutes. Nothing

hereby shall inure to the benefit of any third party for any pu{pose, which

might allow claims otherwise barred by sovereign immunity or operation of

law. The parties shall notify each other in writing immediately upon

becoming aware of such liabilities. CONSULTANT's inability to evaluate

liability, or its evaluation of liability, shall not excuse performance of the

provisions of this paragraph. The indemnities given by CONSULTANT in

connection with the FTE Project shall survive termination of this

Supplemental Agreement. The insurance coverage and limits required in this

Supplemental Agreement may or may not be adequate to protect CFX or FTE

and such insurance coverage shall not be deemed a limitation of the

indemnities to CFX or FTE set forth in this Supplemental Agreement. The

provisions of this paragraph shall survive the expiration or earlier termination

of this Supplemental Agreement, in accordance with the laws of the State of

Florida.
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4. Section 4.24 of the original Agreement for Professional Services is amended to include

the additional services outlined in Exhibit "A," which is attached hereto and made apart

of this Supplemental Agreement.

5. Any supplemental agreements for Post Design Services shall be in accordance with the

appropriate Articles within the original CONSULTANT Agreement for Professional

Services. All provisions of said Agreement for Professional Services, or any

Supplements thereto, not modified by the above, shall remain in full force and effect, the

same as if they had been set forth herein. In the event of a conflict between the

provisions of this Supplemental Agreement and of the said Agreement for Professional

Services, or any Supplements thereto, the provisions of this Supplemental Agreement, to

the extent such provision is reasonable, shall take precedence.
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed, in

quadruplicate, the day andyear first above written.

CENTRAL FLORIDA

EXPRESSWAY AUTHORITY

By:

Director of Procurement

DEWBERRY ENGINEERS, INC

Witness By:

)
Print Name:

Title:

Print Name:

Title:

Approved as to form and execution, only

General Counsel for CFX

\\dfsprdl.oocea.internal\Store\Departments\Engineering\Ceneral\417-134 SR 417 Widening Econ Trail to Seminole County Line\Supplemental
Agreements\Post Design\Dewbeny PDS-417-134 - SA2A.docx
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Dewberry Engineers, Inc.
FPID No. 429335-3-58/88-01

Post Design Services Amendment

EXHIBIT O'A''

SCOPE OF SERVICES
Post Design Services

Florida' s Turnpike Enterprise
FPID: 429335-3-58/88-01

SR 417 from Econlockhatchee Trail to Seminole County Line
Orange County, Florida

October 1,2018

I PURPOSE

The purpose of this Amendment for the performance of Post Design Services by the
CONSULTANT for the Project mentioned above.

The CONSULTANT shall perform Post Design Services in accordance with provisions of the
Department Funded Agreement between Florida's Turnpike Enterprise and the Central Florida
Expressway Authority for design services related to the referenced project.

II SERVICES TO BE PROVIDED BY THE CONSULTANT

' At the request of the Florida's Turnpike Enterprise (FTE), the CONSULTANT shall:

1. As requested by the DEPARTMENT, attend pre-construction meetings, participate in
progress rneetings during construction, attend "Pass the Torch" and "Extinguish the
Torch" meetings, final inspection, etc. Minutes of these meetings are the responsibility
of the Construction Engineering Inspection (CEI) firm. However, the CONSULTANT
should record, as a minimum, the items that require his/her response or action thereto.

2. Attend field meetings as requested by the DEPARTMENT to review questions on
design. Minutes of these meetings are the responsibility of the Construction
Engineering Inspection (CEI) firm.

3. The CONSULTANT shall prepare design and plan changes as requested by the
DEPARTMENT and provide the DEPARTMENT with plans and design calculations
for implementation of the requested changes. The CONSULTANT will provide two
(2) updates of the I<NIZ files showing the plan revisions,

4. The CONSULTANT shall provide engineering assistance in answering requests for
information (RFIs).

5. Evaluate Contractor generated engineering analysis, cost savings initiatives and/or
concepts necessary to adjust construction methods to field conditions.

6. Coordinate as needed with other agencies.
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Dewberry Engineers, Inc.
FPID No. 429335-3-58/88-0 I

Post Design Services Amendment

7. The CONSULTANT shall review shop drawings in accordance with Florida's
Turnpike Enterprise Shop Drawing Review Process for Design-Bid-Build Projects for
all components of the Project.

8. The CONSULTANT shall provide survey services, as necessary, throughout the
construction period. The effort will include recovering the alignment, reference points
and bench marks within the project limits. Any other miscellaneous survey tasks
required will also be performed.

9.The CONSULTANT shall appoint a responsible member of the firm to be the contact
person for all post-design services. This person shall be continually available during
the course of construction for review of design plans. This person will be the same

staff that will be available to attend the weekly progress meetings.

10. The Engineer of Record shall review other plans within the project limits that affect the
Project mentioned above.

I

A-2



Proiect Staff Hour Summar,,

Nsmr ol ConiuEant: Dawberry
SR 417, EEon Trall to Ssmlnols County Lln6, FTE, post Etoalgn

rs{Ho0r!
618

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

27

o

0

645
2

subri2

0

Sub 1t

0

Sub 10

00

Sub 8

0

Sub 7

0

qub 6

0

Sub 5

o

64

6{

FRAleman

?0

TlGt?r

2032

32

i. Belrnofal

122

cE5

122

27

0

0

0

0

ryrylqlrv

380

0

0

0

0

0

0

n

0

n

0

0

0

0

0

0

0

0

n

0

n

0

0

0

0

0

n

407

3

Structural St€el Bddge

Segmenlal Concrele BIk19€

Movoble Spm

Reiairing Walls

MiscellEneo{$ Sfuctues

SQrio6 & Pavement Marl(in€ Anatysis

Slgnir}g & Psusmsnt MarkJng Plans

SlgnalLation Analysis

gl€fialhatlon Plans

Lil$ttng Anavsis

Ligh{irlg Plans

Lafi &cape Atchitectrrs Afl atsis

Lstdscapa tuchhechre Pl€ng

Sljryey - FieB and OffE€ Support

Photogrammetry

Mappins

fenestrisl Mobile LiOAR

Architectura B€velopf,t€fl|

Nc$e SarisF lmpa61 Oesign Ags€ssment

ffs Anatysts

TfS Pbns

Geolechnical

Suryey Fietd Crew DsF

A-e.Sg

Prlres{ Common End Gons-al Tasks

RoadwayAnslysig

Roadway Phns

Draio6g6Afldysig

Orain6gle Plans

ulilitis3

€nv. Permits, Comp,isncd & C!€aranceg

Struclurss - gummsry, illisc- Tasks, Ov$,

BDR

Tempqrary EriJg€

Short Spsn ConcrBle BridEe

MedkJrn Span Coffiete IrllgB

.iqiv,!y
.No.

3

4

5

6a

6b

I
I
10

11

12

13

14

15

16

17

t8

t9
20

21

22

23

24

25

26

27

28

29

30

32

JJ

szt

35

27

Noteg: 1. StBff fmrjrs for pfime aoflsultEnl c,o r€ direcil! irom €aci dFeip0ne's trnakshegt.
2- Ststr horrs for subconsullErits €re to ba entered manuBlly lnto colurnfls D thrftgh O.
3. For r/'rorkbmks prepared by srbconsullsnls, lheii ptri€ct hours wilt b€ iotal€d in coturnn C

SR 41 7-134 Fee Estirele-Dewberry-Tumpike-Posl Oesign-.1 0Ol I Srtsx
Summary Psge 'l oi , 10/512018



Esflmator: Deubeny

Proiect Activitv 3: Gcneral Tasks

pcr

SFI 417. Econ Tralt lo County Llne (FTE)

417-134

Slgnature/ Date

8.10.08 1 l:32:07 -04'00,
E Knudsen

Print Name

Susan Sadighl

Kevin Knudsen

RepresenUng

FD0T Distnct

0ewberry

Comments

0

o

o

0

0

0

0

0

0

0

o

o

0

Unit

o

0

n

*

0

*

CI

0

t]

n

No of Unib

0

0

0

0

0

o

0

0

0

0

o

0

Units

LS

LS

LS

LS

LS

LS

LS

LS

LS

LS

LS

LS

Task

Publlc lnvolvem€nt

A$rar€ness Plan

Malllng Llsts

Medlan Modllicailon Leilerc

Drfueway Modlllcailon Lefiers

Renderings and Fly Thoughs

PowerPolnt Presenlaton

Publlc Moollng prepara$ons

Meoilng Attendance/Followup

Agency Meeilngs

Slie

3.1

3.1.1

3.12

3.1.3

42fi2.9

3.1.5

3.r.6

3.1.7

3.1.8

3.1.9

3.'1.10

3.1.11

3.1.12

3.1 Public tnvolvcm.nt

SR 417*Post_Design-Flours_Dewberry_I 001 1 A_SsAEdits.xlsx
3. Prci Gen Tasks - Dewberry

Pag6 24 of 4.8
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-#"5 i{t tlsFroiect Activitv 3: General Tasks
Kevin E Knudsen
201 8.1 0.09 I 5:37:57 -04'00,

Comments

Monlhly Frogress Reports; 20 month construction durailon

S€e llsling below

Houns

0

n

80

0

0

0

300

o

0

o

0

38{'

Hours/

o

0

0

0

0

300

0

0

0

U

No of Unlts

0

0

2A

0

0

0

1

0

0

0

o

Units

EA

LS

LS

LS

LS

LS

LS

LS

LS

LS

LS

Task

Proiect Agreements

Package Preparalion

Maintenanc6 and EDMS

Engineerlng (Multl-Discipllne Team) Review

Prime Consultant Prolect Manager Meetings

Plans Update

Fost Design Services

Dlgital Delivery

Rlsk Assessment Worfishop

Ballroad, Transll, and/or Alrporl Coordination

Pmi€ct G€neral Tasks

No.

3.2

3-3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

9."t2

3. Proiect Common and Prolrct Gsnaral Tasks

SR 417-Post*D€slgn_Hours_Dewbefty_1 001 1 B -SSAEdits.xtsx
3- Prol Gen Tasks - Dewberry PaE€ 25 of 48
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Esllmalot: Balmoral

Proicct Activitv 3: General Tasks

SR 417 - Econ Trailto Gountv Line

pt

417-134

{ . /a &/

Signatur€/ Drte

8.10.08 l'l:32:40 -04'0O'
E Knudsen

Print Name

Susan Sadighi

Kevin Knudsen

Represcntlng

FOOT DisXrrcr

The Balmoral 6roup

GommcntgHours

o

0

o

0

o

o

0

0

0

o

0

0

o

HourC

i)

t)

s

0

0

0

0

0

0

o

0

No of Unlts

0

0

0

0

o

0

0

0

0

0

0

0

Unitg

LS

LS

LS

LS

LS

LS

LS

LS

LS

LS

LS

LS

Task

Publlc lnvolvemsnt

Awareness Plan

Notlllcafons

Prepare Malllng Llsts

Medlan Modlflcatlon Letters

Drlveway Mocilflcauon L€tteG

Nswsl€lt€rs

and FlyThroughs

PresentaUm

Meellng Preparatlons

Me€Ing Attendance/Follounrp

Agency Meetlngs

Slle

No.

3.1

3.1-1

3.'t2

3.r.3

4255e.0

3.1.5

3.1.6

3.1.7

3.1.8

3.1.9

3.1.10

3.1.11

3.1.12

3.1 Public lnvolvement

SF 417_Post-Dedgn_l-lours_Deurberry-1 OO1 I E*SsAEdits.xlsx
3. Prol G€n Tecks-Balmoral

Page 27 of 48
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/99 r"/to{r6Proiect Activitv g: General Tasks

Kevin E Knudsen
2018.t0.09 15:38:35 {4,00,

Commentr

listing betow

0

0

0

0

0

0

32

0

0

0

0

32

0

0

0

0

0

0

0

0

0

0

No ol Units

0

0

0

0

0

0

0

0

0

0

Units

EA

LS

LS

LS

LS

LS

LS

LS

LS

LS

L3

Task

Prolecl Agreements

Speclfications package preparation

Contract lvtalntenance and EDMS

Englneering (Multi-Dlsciptine Team) Beview

Pdme Consultant prolect Managor Moelings

Plans Update

Design Servlces

Delivery

Rlsk Assessment Workshop

Transit, and/or Alrport C,oorclination

ProJect General Tasks

3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

3.12

TasksGeneralProjectandCommonProject3.

^S141I:Fost_D_esign_Hours*Dewberry_. 
1 001 1 B_-SSAEdits.xtsx

3. Proi G€n Tasks-Balmoral
Page 28 ot 48
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Estimator: CES

Proiect Actlvltv 3: General Tasks

Per

SF 417 - Econ Trail lo County Line (FTE)

417-134

Slgnature / Dete

I l:33:06201 8.r
E Knudsen

Prlnt Narne

Susan Sadighi

Kevln Knudsen

Represenllng

FD0T ilistrict

t.\Hc

GommentsHours

0

0

0

0

0

0

0

0

0

0

0

0

0

Unlt

0

0

a

0

0

0

0

i)

tJ

0

o

No of

0

0

0

0

0

0

0

0

0

0

0

0

Units

LS

LS

LS

LS

LS

tc

LS

LS

LS

LS

LS

LS

Task

Public lnvotuement

Cornmunity Awareness plan

Prepare Mailing Lbls

Modilication Letters

Driveway Modification Letters

Newsletters

Benderlngs and Fly Throughs

PowerPoint Presentafon

Meeting Preparations

Meeling Attendance/Followup

Other Agency Meetings

Web Site

No.

3.1

3.1.1

3.1.2

3.1.3

42552.0

3.1.5

3.1.6

3-1-7

3.1.8

3.1.9

3.1.10

3.1.1't

3.1.12

3.1 Publlc lnvolwment

SR 417_Post_DBsign_Hours--Dewborry.'l OOt 1B-SSAEdits.xtsx
3. ProiEct Gsneral Tasks-CES

Page 30 ol 48
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Proiect Actlvltv O: General Tasks /e* to / {b/ lX
Kevin E Knudsen
2018.1O.09 I 5:39:02 {4'00,

CornmentsHours

0

0

0

0

0

0

122

o

0

0

0

',?2

Hours/

0

0

0

0

0

0

ttt

0

0

0

No ol Units

0

0

0

0

0

0

0

0

0

0

Units

EA

LS

LS

LS

LS

LS

LS

LS

LS

LS

LS

Task

Joint Project Agreements

Package Preparation

Malnlenance and EDMS

Engheering (Multi-Dlscipline Team) Review

Consultant project Manager Meetings

Plans Update

Design Services

Digital 0elivery

Assessment Workshop

Railroad, Transit, and/or Airport Coordlnation

Project General Tasks

3.2

3.3

3.4

3.5

3.6

3.7

3.8

3-S

3.10

3.11

3.12

TotalTasksGaneralProlectandCommonProlect3.

SR 4l7_Post-Design_Hours*Dewb€rry*10O1 
1 8--SSAEdits.xtsx3. Proiect General Tasks-CES
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Estirnator: Tierra

Proiect Activitv g! General Taskq

SR 417 - Econ Trail to Gounty Line (FTE)

417-134

pcf

Slgnature/ Date

8.10.08 I t:33:28 -04'00,

Prlnt Name

Susan Sadighi

Kevin Knudsen

Reprcscnting

FnOT ni$tfict

Tierra. lnc"

eomments

0
0
0
0
o

0

0

0

Hours/

0
0

0
*

o

0

No of Unlts

0
0

0

o
0

0

Units

LS
LS
LS

LS

and

Taskttlo.
1

1.1

3.1

1

3.1

3.1

1.7
3.1

1.9

1

8.1

3.1.1

3.1 Publlc lnvolvement

SF 417_Posr_D€sign*Hours_Dewtsrry* 
1 OO1 1 8_ SSAEdits.xtsr3. Project General Tasks-Tieia
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Proiect Activitv g: General Tasks -&4 /"ft -/t3
Kevin E Knudsen
201 8.1 0.09 I 5:39:28 -04'00'

CommentsHours
0

0

0

o

20

0

0

0

0

2A

Hours/ Unll

0

0

0

0

0

0

20

0

0

0

0

No of Unlts

0
0

0

0

0

I

0

o

0

0

Units

EA
LS
LS

LS

LS

LS

LS

LS

LS

Task

andMaintenance

Plans Update

ServicesPost

Deltuery

Railroad, Transit, and/or Airport Coordination

Project General Tasks

No.
3"2

3.3
3.4

3-5

3.7

3.8

3.9

03.

3.11

3.12

TotalTasksGeneralProfactandCommonProfect3.

SR 417_Post*Dasign*Hours_"Dewberry*i @i 1 8*SSAEdits.xtsx
3. Proiect General Tasks-Tierra
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Eslimalon FR Alsman

Pef

SH 417 - Econ Trail to County Line (FTE)

417-134

Date

Commcnts
Total

0

0

0

0

0

0

0

o

0

0

0

0

0

o

0

Hourc/Unit

c

{)

s

t)

s

0

0

{-1

0

n

*

0

"q

0

0

o

0

No ol Unlts

0

0

0

0

0

0

0

0

0

n

0

o

0

0

o
I
0

Unlts

LS

LS

LS

LS

LS

LS

LS

LS

LS

EA

LS

LS

LS

LS

Task

Community Awareness plan

Prepare Mailing Lists

Modiflcation L6tt6rs

Modificatbn Leners

Fenderings and Fty Throughs

PowerPoint Pr€sentation

Meating Pr€parations

iil€€ting AtendancelFollowup

Agoncy Meelings

Prcject Agreements

Package Proparation

Contlact Mainlenanco and EDMS

Engineering (Multi-Discipline Team)

Prime Consullant proiect Manag€r Meetings

Tesk
I'lo.

3.1.1

3.1-2

3.1.3

42552.0

3.1.5

3.

3.1.7

3-r.8

3.r.9

3.1.10

3.1.1 1

3.2

3.3

3.4

3.5

3-6

3.9



,{9* t a,/tytY
Kevin E Knudsen
2018.1 0.09 l5:39:55 {4'00,

0

o

0

f,

0

il

0

0

0

LS

LS

LS

Assessment Workshop

Railroad, Transit, and/or Airport Coordinalion

Prcject General Tasks

3.r0

3.11

3.12

3.

Conmcntr

PM Meetng Hours caniee lo Task S-g above

Total Hours

o

o
0

0

0

Hourr/ Unit

0
0

0

(l

0

0

0
0
n

ilo ol Unltr

0

0

0

0

0

0

0

Unite

EA
EA

- Urt of Prolcct knegcr ltetinge

ProlGct Uamgsr Meotlngs

Notco:

1' I et h'r"re pcr mseting vary in lengrth (houre) entar dre avcrage in thc hou/unit column.2 llo not doublc count aglney mecdngr l"t*c"n p.rmlttlng agencies.3' Proicct manlgGr mec$ngs arc cetculated in caci discipfi;! 
"rr""t "io 

brought fonrard to column Q exccpt for phorogramnrctry.



Estimator: Dewberry

SR 417 - Econ Trait to County Une (FTE)

417-1g4

/ tlate

llslt,ilm.

Cgrnm€nts

in CFX

lncluded in GFX

lncluded in CFX

See Dewberry Survey Sheet

Shop Drawing Detail Sheeg

- 40 hrs

2 Field vislts at 4 hrs each = I hrs
Field visit at 4 hrs each = 4 hrs
- 1 Field visit at 4 hrs each = 4 hrs

Roadway-
Utilities - 1

Structures

€e=Field visit at 4

Total- 24 hrs

Tolal- 120 hrs
Roadway/MOT -20 @ 4 hrs each = 80
Ulilities - Z @ 4hrs each = 8

-6@4hrseach=24hrs
-2@4hrseach=Bhrs

0

0

0

0

o

0

40

24

120

0

$

CI

0

fi

4CI

?.4

0

0

0

0

1

1

1

NamePrint
Susan

KnudsenKevin

Unlte

EA

EA

EA

EA

LS

LS

EA

EA

EA

AcSvlty

th6 Torch Meeting

Preconstruction Meeting

eekly Gonstruction progress Meetings

Field Survey

EAR's/CSl's

Review Shop Drawings

Reviews

lo RFI's

FTE
DHWSTRRY

preferenseper



I /g* {e}//{/8
Kevin E Knudsen
20t8.1 0.09 I 5:40:33 -04,00,

=48@16

Roadway - Z @ thrs ea = 16 hrs (Assumes 2 revisions)
Slructures - 1 @  hrs ea = 4 hrs
Drainage-i @Bhrs=ghrs

- 40 hrs

N/A

CFXtnlncluded

PM at

28

0

0

4
4

28

0
48

4
32

1

0

0
1

1

1

EA

LS

LS

EA
LS

Plan Revisions

PlansPrepare

W
and

the
Finall



Estimator: ."# te/t"/1tr
201 8.t0.08 1 I :3S:t6 -04,00,

of

Notes

Structure OT-12
A

1 Span

Service

Total

Hours

4

0

74

4

8

40

Hours /
Unit

4

0

24

4

8

No. Of
Units

1

0

1

1

I

Cornponent

r Cast Plan455

456 Drilled Shaft plan

700 Overhead Sign Structure OT_12

D1050

430/556 Jack and Bore pipe Culverts

TOTAI
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM: Aneth Williams
Director of

DATE: November 15,2018

SUBJECT: Approval of Final Ranking and Authorization for Fee Negotiations for
Design Consultant Services for SR 429 Widening from West Road to SR 414
Project 429-153, Contract No. 001396

Letters of Interest for the referenced project was advertised on September 16,2018. Responses were
received from thirteen (13) firms by the deadline. Those firms were: BCC Engineering, Inc., GAI
Consultants, Inc., HDR Engineering, Inc., Inwood Consulting Engineers, fnc., Jacobs Engineering
Group, Inc., Kelly, Collins & Gentry, Inc., Kisinger Campo & Associates, Moffatt & Nichol, Protean
Design Group, Inc., Scalar Consulting Group, Inc., Tetra Tech, Inc., The Balmoral Group and WSP
USA,Inc.

After reviewing and scoring the letters of interest, the Evaluation Committee met on October I 5, 20 1 8

and shortlisted Moffatt & Nichol, Inc., Inwood Consulting Engineers, Inc. and Protean Design Group,
Inc.

Technical Proposals were submitted for review and scoring. As part of the scoring process, the
Technical Review Committee heard oral presentations from the firms on November 13, 2018. After the
oral presentations were completed, the Technical Review Committee prepared its final ranking. The
result of that process was as follows:

Firm
Moffatt & Nichol, Inc.
Inwood Consulting Engineers, Inc.
Protean Design Group, Inc.

Board approval of the final ranking and authorization to enter into fee negotiations with Moffatt &
Nichol, Inc. is requested. Once fee negotiations are completed, Board approval of the negotiated
amount and award of contract will be requested. If negotiations with Moffatt & Nichol, Inc. is not
successful, Board authorization to enter into negotiations in ranked order is requested.

This project is tn Year Work Plan.

P.E.
Engineering

4974 ORL TOWER RD. ORIA,NDO, FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

Rankins
I
2
a
J

fr\
Reviewed by:

www.cFxwAY.coM
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LOI-001396 Committee Meetins November 13.2018 Minutes

Technical Review Committee for Design Consultant Seryices for SR 429 Widening from West Road
to SR 414; Contract No. 001396, held a duly noticed meeting on Tuesday, November 13, 2018 at 1:00
p.m. in the Pelican Conference Room (Room 107), atthe CFX Administrative Bldg., Orlando, Florida.

Committee Members Present:
Glenn Pressimone, Director of Engineering
Joe Berenis, Chief of Infrastructure
Will Hawthorne, Manager of Engineering

Other Attendees:
Aneth Williams, Director of Procurement

Presentations/OandA:
Aneth began each interview with a brief overview of the process and inhoduced the Technical Review
Committee. This portion of the meeting is closed to the public and is being recorded in accordance with
Florida Statute.

Inwood Consulting Engineers, Inc.
Moffau & Nichol
Protean Design Group, Inc.

1:00 - 1:35 p.m.
l:45 -2:20 p.m.
2:30 - 3:05 p.m.

Evaluation Portion:
The evaluation portion of the meeting is open to the public in accordance with Florida Statute. The
committee members individually scored the proposers and submitted them to Aneth for tallying. The
score sheets were tallied by utilizing the rankings assigned by each Committee member based on the raw
scores each Proposer received. Below are the results:

FIRM
Moffatt & Nichol
Inwood Consulting Engineers, Inc.
Protean Design Group, Inc.

The Committee recommends CFX Board approve the ranking and authorize negotiations in ranked order.
It was agreed that Glenn Pressimone would review and approve the minutes on behalf of the Committee.

There being no other business to come before the Committee; the meeting was adjourned at 3: l0 p.m.
These minutes are considered to be the official minutes of the Technical Review Committee meeting held
Tuesday, November 8, and no other notes, tapes, etc., taken by anyone takes precedence.

Submitted
Aneth Williams

RankinsPoints
3

7
8

I
2
J

1

Approved by:



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

TECHiIICAL CO]f,MITTEE IIEMBER FIIIAL SUMTSARY RANKING

DESIGN CONSULTAIIT SERVICES FOR SR 429 UYIDENIIIG FRO]f, WEST ROAD TO SR 4I4

coilTRACT 1tO.001396

RANKING

2

1

3

TOTAL
SCORE

7

3

I

wI
Halrffrome

Score

2

1

3

Glenn
Pressimone

Score

2

1

3

Joe
Berenis
Score

3

1

2

CONSULTANT

INWOOD CONSULTING ENGINEERS

MOFFATT & NICHOL

PROTEAN DESIGN GROUP, INC

MEMBERS:

Date: Tuesday, November 13,2018

Date: Tuesday, November 13, 2018

Date: Tuesday, November 13,2018
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CENTRAT FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of

DATE: November 27,2018

SUBJECT: Approval of Contract Award to Atkins North America, Inc, for
Design Consultant Services for the SR 417 Widening from Narcoosee Road
to SR 528
Project 417 -l 50, Contract No.00 I 393

The Board approved, on September 13, 2018, final rankings and authorized fee negotiations for
design consultant services for SR 417 Widening from Narcoosee Road to SR 528. Negotiations
with Atkins North America, Inc. have been completed. Board award of the contract to Atkins
North America, Inc. is requested in the not-to exceed amount of $6,400,000.00.

This contract is included in the Five-Year Work Plan.

Reviewed by:
PE

of Engineering

4974 ORL TOWER RD. ORL-A,NDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

TO

www.cFXwAY.coM
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AGREEMENT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

ATKINS NORTH AMERICA, INC.

DESIGN COhISULTANT SERVICES FOR SR 417 WIDENING
FROM NARCOOSEE ROAD TO SR 528

CONTRACT NO. 001393, PROJECT NO. 417-150

CONTRACT DATE: DECEMBER 13,2018
COI{TRACT AMOUNT: $6,400,000.00

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

AGREEMENT, SCOPE OF SERVICESO METHOD OF
COMPENSATION, DETAILS OF COSTS AND FEES,
PROJECT ORGANIZATIONAL CHART, PROJECT

LOCATION MAPO AND SCHEDULE



AGREEMENT, SCOPE OF'SERVICES, METHOD OF COMPENSATION, DETAILS OF
cosTs AI\D FEES, PROJECT ORGANIZATIONAL CHART, PROJECT LOCATION

MAP, AND SCHEDULE

FOR

DESIGN CONSTILTANT SERVICES FOR
SR 417 WIDENING FROM NARCOOSEE ROAD TO SR 528

CONTRACT NO. OO1393

PROJECT NO. 417-1s0

DECEMBER 2018

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

,)
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Project No. 417-150
Contract No. 001393

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT, made and entered into this l3th day ofDecernber 2018, by and berweenthe
CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State of
Florida, created by Chapter 2014-17I, Laws of Florida, which is codified in Chapter 348,PartIII of the
Florida Statutes, hereinafter "CFX," and A*ins North America, Inc., hereinafter called
"CONSULTANT," registered and authorized to conduct business in the State of Florida, carrying on
professional practice in engineering, with offices located at 482 S. Keller Road, Orlando, FL. 32810.

WITNESSETH:

WHEREAS, CONSULTANT represents that it is fully qualified and authorizedto render the
professional services conhacted herein.

NOW, THEREFORE, in consideration of the mutual understandings and covenants set forth
herein, CFX and CONSULTANT agree as follows:

1.0. DEFINITIONS

Reference herein to the Project Manager shall mean CFX's Director of Engineering or his
authorized designee. The Project Manager shall provide the management and technical direction for this
Agreement on behalf of CFX. All technical and administrative provisions of this Agreement shall be
managed by the Project Manager and the CONSULTANT shall comply with all of the directives of the
Project Manager that are within the purview of this Agreement. Decisions concerning Agreement
amendments and adjustments, such as time extensions and supplemental agreements shall be made by the
Project Manager.

2.0. SERVICES TO BE PROVIDED

CFX does hereby retain the CONSULTANT to furnish certain professional services in connection
with the design of SR 41 7 Widening from Narcoosee Road to SR 528 identified as Project No. 417- I 50
and Contract No. 001393.

The CONSULTANT and CFX mutually agree to furnish, each to the other, the respective
services, information and items as described in Exhibit "A", Scope of Services, attached hereto and
made a part hereof.

Before rendering any of the services, any additions or deletions to the work described in Exhibit
"A", and before undertaking any changes or revisions to such work, the parties shall negotiate any
necessary cost changes and shall enter into a Supplemental Amendment covering such modifications and
the compensation to be paid therefore.



Project No. 417-150
Contract No. 001393

The work covered by this Agreement as described in Exhibit "A," includes the preparation of
construction plans for one construction project. If the work is divided into more than one construction
project by CFX's Project Manager, then the CONSULTANT shall supply construction plans for each
project. A Supplemental Agreement will be required for the additional work.

All construction plans, documents, reports, studies and other data prepared by the
CONSULTANT shall bear the endorsement of aperson in the full employ of the CONSULTANT and
duly registered by the State of Florida in the appropriate professional category.

After CFX's acceptance of construction plans and documents for the project, the original set of
CONSULTANT's drawings, tracings, plans, maps and CADD files shall be provided to CFX, along with
one record set of the final plans. The CONSULTANT shall signiflz, by affixing an endorsement
(sealisignature, as appropriate) on every sheet of the record set, that the work shown on the endorsed
sheets was produced by the CONSULTANT. With the tracings and the record set of prints, the
CONSULTANT shall submit a final set ofdesign computations. The computations shall be bound in an
8-Il2 x I I " format and shall be endorsed (seaVsignature, as appropriate) by the CONSULTANT. Refer to
Exhibit'64'" for the computation data required for this Agreement.

The CONSULTANT shall submit a final set of reports and studies which shall be endorsed
(seal/sigrrature) by the CONSULTANT.

The CONSULTANT shall not be liable for use by CFX of said plans, documents, reports, studies
or other data for any purpose other than intended by the terms of this Agreement.

This Agreement is considered a non-exclusive Agreement between the parties.

3.0. TERM OF AGREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this
Agreement will remain in full force and effect for a five (5) year term from the date of the Notice to
Proceed for the required project services as detailed in Exhibit "A," with five one-year renewals at
CFX's option. The options to renew are at the sole discretion and election of CFX. Renewals will be
based, in part, on a determination by CFX that the value and level of service provided by the
CONSULTANT are satisfactory and adequate for CFX's needs. If a renewal option is exercised, CFX
will provide CONSULTANT with written notice of its intent at least thirty (30) days prior to the
expiration of the original term and subsequent renewal, if any.

The CONSULTANT agrees to commence the scheduled project services to be rendered within ten
(10) calendar days from the date specified in the written Notice to Proceed from the Project Manager,
which Notice to Proceed will become part of this Agreement. The CONSULTANT shall complete
scheduled project services within the timeframe(s) specified in Exhibit "A"o or as maybe modified by
subsequent Supplemental Agreement.

4.0. PROJECT SCHEDULE

The CONSULTANT agrees to provide Project Schedule progress reports for each project in a
format acceptable to CFX and at intervals established by CFX. CFX will be entitled at all times to be
advised, at its request, as to the status of work being done by the CONSULTANT and of the details

)



Project No. 417-150
Contract No. 001393

thereof. Coordination shall be maintained by the CONSULTANT with representatives of CFX, or of
other agencies interested in the project on behalf of CFX. Either party to the Agreement may request and
be granted a conference.

In the event there are delays on the part of CFX as to the approval of any of the materials
submitted by the CONSULTANT or if there are delays occasioned by circumstances beyond the control
of the CONSULTANT, which delay the scheduled project completion date, CFX may grant to the
CONSULTANT by "Letter of Time Extension" an extension of the scheduled project completion date
equal to the aforementioned delays. The letter will be for time only and will not include any additional
compensation.

It shall be the responsibility of the CONSULTANT to ensure at all times that sufficient time
remains within the project schedule within which to complete the services on the project. In the event
there have been delays which would affect the scheduled project completion date, the CONSULTANT
shall submit a written request to CFX which identifies the reason(s) for the delay, the amount of time
related to each reason and specific indication as to whether or not the delays were concurent with one
another. CFX will review the request and make a determination as to granting all or part of the requested
extension.

In the event the scheduled project completion date is reached and the CONSULTANT has not
requested, or if CFX has denied, an extension of the completion date, partial progress payments will be
stopped when the scheduled project completion date is met. No further payment for the project will be
made until a time extension is granted or all work has been completed and accepted by CFX.

5.0. PROFESSIONAL STAFF

The CONSULTANT shall maintain an adequate and competent professional staff to enable the
CONSULTANT to timely perform under this Agreement. The CONSULTANT shall continue to be
authorized to do business within the State of Florida. In the perfonnance of these professional services,
the CONSIITANT shall use that degree of care and skill ordinarily exercised by other similar
professionals in the field under similar conditions in similar localities. The CONSULTANT shall use due
care in performing in a design capacity and shall have due regard for acceptable standards of design
principles. The CONSULTANT may associate with it such specialists, for the pqpose of its services
hereunder, without additional cost to CFX, other than those costs negotiated within the limits and terms
of this Agreement. Should the CONSULTANT desire to utilize specialists, the CONSULTANT shall be
fully responsible for satisfactory completion of all subcontracted work. The CONSULTANT, however,
shall not sublet, assign or transfer any work under this Agreement to other than the associate consultants
listed below without the written consent of CFX. It is understood and agreed that CFX will not, except
for such services so designated herein, permit or authorize the CONSULTANT to perform less thanthe
total contract work with other than its own organization.

Prior to retaining a subconsultant, or assigning any work to a subconsultant, the CONSTILTANT
shall verify that the subconsultant does not have any conflicts and acknowledges its duty to comply with
CFX's Code of Ethics. The CONSULTANT shall ensurethateachsubconsultantadheresto, andcauseall
subconsultants to be bound by, all requirements, conditions, and standards set forth herein. The
CONSULTANT shall collect and maintain the necessary subconsultant compliance and

-)



Project No. 417-150
Contract No. 001393

acknowledgement documentation and remove any subconsultant immediately, if the necessary said
documentation is unavailable or the subconsultant is not adhering to the requirements and standards
herein. The CONSULTANT shall provide subconsultant compliance and acknowledgement
docurnentation to CFX upon request.

The approved subconsultants are:

Base Consultants, Inc. (Class I) George F. Young,.Inc. (Class I)
I.F. Rooks & Associates, LLC (Class I) Geodata Consultants, Inc. (Survey) (Class II)
WBQ Design & Engineering, Inc. (Class I) George F. Young, Inc. (Survey) (Class II)
Geodata Consultants, Inc. (Class I) Tierra,Inc. (Class II)

CONSULTANT shall not further sublet, sell, transfer, assign, delegate, subcontract, orotherwise dispose
of this Contract or any portion thereof, or of the CONSULTANT's right, title, or interest therein without
the written consent of CFX, which may be withheld in CFX's sole and absolute discretion. Any attempt
by CONSULTANT to dispose of this Contract as described above, inpart or in whole, without CFX's
written consent shall be null and void and shall, at CFX's option, constitute a default under the Contract.

If, during the term of the Contract, CONSULTANT desires to subcontract anyportion(s) ofthe
work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time that the
Contract was originally awarded, and such subcontract would, standing alone or aggregated with prior
subcontracts awarded to the proposed subconsultant, equal or exceed twenty five thousand dollars
($25,000.00), the CONSULTANT shall first submit a request to CFX's Director of Procurement for
authorization to enter into such subcontract. Except in the case of an emergency, as determined by the
Executive Director or his/her designee, no such subcontract shall be executed by the CONSULTANT
until it has been approved by CFX Board. h the event of a designated emergency, the CONSULTANT
may enter into such a subcontract with the prior written approval of the Executive Director or his/her
designee, but such subcontract shall contain a provision that provides that it shall be automatically
terminated if not approved by CFX Board at its next regularly scheduled meeting.

6.0. COMPENSATION

CFX agrees to pay the CONSULTANT compensation as detailed in Exhibit'08", Method of
Compensation, attached hereto and made a part hereof, in the not-to-exceed amount of $6,400,000.00_for
the initial five-year term ofthis Agreement. Bills for fees or other compensation for services or expenses
shall be submitted to CFX in detail sufficient for a proper pre-audit and post audit thereof.

The CONSULTANT may be liable for CFX costs resulting from errors or deficiencies in designs
fumished under this Agreement. CFX may enforce such liability and collect the amount due if the
recoverable cost will exceed the administrative cost involved or is otherwise in CFX's best interest.
Records of costs incuned by the CONSLILTANT under terms ofthis Agreement shall be maintained and
made available upon request to CFX at all times during the period of this Agreement and for five (5)
years after final payment is made. Copies ofthese documents andrecords shallbe fumishedto CFXupon
request. The CONSULTANT agrees to incorporate the provisions of this paragraph in any subcontract
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into which it might enter with reference to the work performed. Records of costs incurred includes the
CONSULTANT's general accounting records and the project records, together with supporting
documents and records, of the CONSULTANT and all subconsultants performing work on the project,
and all other records of the CONSULTANT and subconsultants considered necessary by CFX for a
proper audit of project costs. The obligations in this paragraph shall survive the termination of the
Agreement and continue in full force and effect.

The general cost principles and procedures for the negotiation and administration, and the
determination or allowance of costs under this Agreement shall be as set forth in the Code of Federal
Regulations, Titles 23, 48, 49 , and other pertinent Federal and State Regulations, as applicable, with the
understanding that there is no con{lict between State and Federal regulations in that the more restrictive
of the applicable regulations will govern. Whenever travel costs are included in Exhibit "B'0, the
provisions of Section 112.06I, Florida Statutes, shall govern as to reimbursable costs.

Paynents shall be made in accordance with the Local Government Prompt Payment Act inpart
VII, Section 218, Florida Statutes.

7.0. DOCUMENT OWNERSHIP AND RECORDS

All plans, documents, reports, studies, and/or other data prepared or obtained under this
Agreement shall be considered instruments made for services and shall become the property of CFX
without restriction or limitation on their use on this project; and shall be made available, upon request, to
CFX at any time. CFX will have the right to visit the site for inspection of the work and the drawings of
the CONSTILTANT at any time. Unless changed by written agreement of the parties, said site shall be
482 S. Keller Road, Orlando, FL. 32810.

Notwithstanding Section 17, entitled "Communications, Public Relations, and Use of Logos,"
CONSULTANT acknowledges that CFX is a body politic and corporate, an agency of the State of
Florida, and is subject to the Public Records Act codified in Chapter I 19, Florida Statutes. To the extent
that the CONSULTANT is in the possession of documents that fall within the definition ofpublic records
subject to the Public Records Act, which public records have not yet been delivered to CFX,
CONSULTANT agrees to comply with Section 119.0701, Florida Statutes.

IF' THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT Phone: 407-690-5000, e-mail:
publicrecords@cfxway.com, and address: Central Florida Expressway
Authority,4974 ORL Tower Roado Orlando, FL. 32807.

An excerpt of Section 1 19.0701, Florida Statutes is below
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Per Section 119.0701(l), "Contractor" means an individual, parhrership, corporation, or
business entity that enters into a contract for services with a public agency and is acting on
behalf of the public agency as provided under s. I19.011(2).
Per Section 119.0701(b). The contractor shall comply with public records laws,
specifically to:

l. Keep and maintain public records required by the public agency to perform
the service-

2. Upon request from the public agency's custodian ofpublic records, provide
the public agency with a copy of the requested records or allow the records to
be inspected or copied within a reasonable time at a cost that does not exceed

the cost provided in this chapter or as otherwise provided by law.
3. Ensure that public records that are exempt or confidential and exempt from

public records disclosure requirements are not disclosed except as authorized
by law for the duration of the contract term and following completion ofthe
contract ifthe contractor does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all
public records in possession of the contractor or keep and maintain public
records required by the public agency to perform the service. Ifthe contractor
transfers all public records to the public agency upon completion of the
contract, the contractor shall destroy any duplicate public records that are

exempt or confidential and exempt from public records disclosure
requirements. If the contractor keeps and maintains public records upon
completion of the contract, the contractor shall meet all applicable
requirements for retaining public records. All records stored electronically
must be provided to the public agency, upon request from the public agency's
custodian of public records, in a format that is compatible with the
information technology systems of the public agency.

The CONSULTANT shall allow public access to all documents, papers, letters, or other material
as approved and authorized by CFX and subject to the provisions of Chapter I19, Florida Statutes, and
made or received by the CONSULTANT in conjunction with this Agreement. Failure by the
CONSULTANT to grant such public access shall be grounds for immediate unilateral cancellation ofthis
Agreement by CFX.

The obligations in Section 7.0, Document Ownership and Records, shall survive the expiration or
termination of this Agreement and continue in full force and effect.
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8.0. COMPLIANCE WITH LAWS

The CONSULTANT shall comply with all federal, state and local laws and ordinances applicable
to the work or payment for work thereof, and shall not discriminate on the grounds of race, color,
religion, sex, or national origin in the performance of work under this contract.

The CONSTILTANT shall keep fully informed regarding and shall fully and timely comply with
all current laws and future laws that may affect those engaged or employed in the performance of this
Agreement.

9.0. WAGE RATES AND TRUTH-IN-NEGOTTATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached Exhibit "C', Details of Costs and Fees, supporting the compensation
provided in Section 6.0 are accurate, complete and current as of the date of this Agreement. It is further
agreed that said price provided in Section 6.0 hereof shall be adjusted to exclude any significant sums
where CFX shall determine the price was increased due to inaccurate, incomplete or non-current wage
rates and other factual unit costs. All such adjustments shall be made within one year following the date
of final billing or acceptance of the work by CFX, whichever is later.

IO.O. TERMINATION

CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any time
the interest of CFX requires such termination.

If CFX determines that the performance of the CONSULTANT is not satisfactory, CFX shall have
the option of (a) immediately terminating the Agreement or (b) notifuing the CONSULTANT of the
deficiency with a requirement that the deficiency be corrected within a specified time, otherwise the
Agreement will be terminated at the end of such time.

If CFX requires termination of the Agreement for reasons other than unsatisfactory performance
of the CONSULTANT, CFX shall notit/ the CONSULTANT in writing of such termination, not less
than seven (7) calendar days as to the effective date of termination or specifuthe stage of work at which
the Agreement is to be terminated.

If CFX abandons the work or subtracts from the work, suspends, orterminates the Agreement as

presently outlined, the CONSULTANT shall be compensated in accordance with Exhibit (68" for work
properly performed by the CONSULTANT prior to abandonment or termination of the Agreement. The
ownership of all engineering documents completed or partially completed at the time of such termination
or abandonment, shall be transferred to and retained by CFX.

CFX reserves the right to cancel and terminate this Agreement in the event the CONSULTANT or
any employee, servant, or agent of the CONSULTANT is indicted or has a direct information issued
against him for any crime arising out of or in conjunction with any work being performed by the
CONSULTANT for or on behalf of CFX, without penalty. It is understood and agreed that in the event of
such termination, all tracings, plans, specifications, maps, and data prepared or obtained under this
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Agreement shall immediately be turned over to CFX. The CONSULTANT shall be compensated for
work properlyperformed rendered up to the time of any such termination in accordance with Section 7.0
hereof. CFX also reserves the right to terminate or cancel this Agreement in the event the
CONSULTANT shall be placed ineithervoluntaryorinvoluntarybankruptcyor an assignmentbe made
for the benefit of creditors. CFX further reserves the right to suspend the qualifications of the
CONSULTANT to do business with CFX upon any such indictment or direct information. In the event
that any such person against whom any such indictment or direct information is brought shall have such
indictment or direct information dismissed or be found not guilty, such suspension on account thereof
may be lifted by CFX.

II.O. ADJUSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction of the
Project Manager who shall decide all questions, difficulties and dispute of any nature whatsoever that
may arise under or byreason of this Agreement, the prosecution and fulfillment of the services hereunder
and the character, quality, amount and value thereof. Adjustments of compensation and term of the
Agreement, because of any major changes in the work that may become necessary or desirable as the
work progresses, shall be left to the absolute discretion of the Executive Director and Supplemental
Agreement(s) of such a nature as required may be entered into by the parties in accordance herewith.
Disputes between the Project Manager and the CONSULTANT that cannot be resolved shall be referred
to the Executive Director whose decision shall be final.

In the event that the CONSULTANT and CFX are not able to reach an agreement as to the
amount of compensation to be paid to the CONSULTANT for supplemental work desired by CFX, the
CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner for the
amount determined by CFX to be reasonable. In such event, the CONSULTANT will have the right to
file a claim with CFX for such additional amounts as the CONSULTANT deems reasonable for
consideration by the Executive Director; however, in no event will the filing of the claim or the resolution
or litigation thereof through administrative procedures or the courts, relieve the CONSULTANT from
the obligation to timely perform the supplemental work.

12.0. HOLD HARMLESS AND INDEMNIFICATION, SOVEREIGN IMMLINITY

The CONSULTANT shall indemnifu and hold harmless CFX, and its officers and employees
from liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys' fees, to the
extent caused by the negligence, recklessness, or intentionally wrongful conduct ofthe CONSULTANT
and other persons employed or utilized by the design professional in the performance of the Agreement.

Subject to the provisions and limitations set forth in law, the CONSULTANT expressly agrees to
indemnifi', defend, and hold harmless CFX, and its officers, and employees, from anyclaim, liabilities,
losses, damages, and costs, including, but not limited to, reasonable attorneys' fees, arising from any act,
error or omission of the CONSULTANT and other persons employed or utilized by the CONSULTANT
in the performance of the Agreement, except that the CONSULTANT will not be liable under this
paragraph for claims of, or damages resulting from, gross negligence, or willful, wanton or intentional
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misconduct of CFX, its officers, or employees during the performance of the Agreement.
When CFX receives a notice of claim for damages that may have been caused by the

CONSULTANT in the performance of services required by the CONSULTANT under this Agreement,
CFX will immediately forward the notice of claim to the CONSULTANT. The CONSULTANT and the
AUTHORITY will evaluate the notice of claim and report their findings to each other within fourteen
(14) calendar days.

In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the
CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit.
After reviewing the lawsuit, CFX will determine whether to request the participation of the
CONSULTANT in the defense of the lawsuit orto request that the CONSULTANT defend CFX in such
lawsuit as described in this section. CFX's failure to noti$r the CONSULTANT of a notice of claim will
not release the CONSULTANT from any of the requirements ofthis section upon subsequent notification
by CFX to the CONSULTANT of the notice of claim or filing of a lawsuit. CFX and the CONSULTANT
will pay their own cost for the evaluation, settlement negotiations and trial, if any. However, if only one
party participates in the defense of the claim at trial, that party is responsible for all of its costs, but if the
verdict determines that there is joint responsibility, the costs of defense and liability for damages will be
shared in the same percentage as that judicially established, provided that CFX's liabilitydoes not exceed
the limits and limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign
immunity, and law.

CFX is an agency of the State of Florida whose limits of liability are set forth in Section 768.28,
Florida Statutes, and nothing herein shall be construed to extend the limits of liability of CFX beyond that
provided in Section 768.28,Florida Statutes. Nothing herein is intended as a waiver of CFX's sovereign
immunity under Section 768.28,Florida Statutes, or law. Nothing hereby shall inure to the benefit of any
third party for any pu{pose, which might allow claims othenvise baned by sovereign immunity or
operation of law. Furthermore, all of CFX's obligations are limited to the payment ofno more than the
amount limitation per person and in the aggregate contained in Section 768.28, Florida Statutes, except
for pa5rrnents for work properly performed, even if the sovereign immunity limitations of that statute are
not otherwise applicable to the matters as set forth herein.

The obligations in Section 12.0, Hold Harmless and Indemnification, shall survive the expiration
or termination of this Agreement and continue in fulIforce and effect.

I3.0. INFRINGEMENT OF PATENTS AND COPYRIGHTS

The CONSULTANT shall pay all royalties and assume all costs arising from the use of any
invention, design, process materials, equipment, product or device which is the subject ofpatent rights or
copyrights. The CONSULTANT shall, at its expense, hold harmless and defend CFX against any claim,
suit or proceeding brought against CFX which is based upon a claim, whether riglrtful or otherwise, that
the goods or services, or any part thereof, furnished under this Agreement, constitute an infringement of
any patent or copyright of the United States. The CONSULTANT shall pay all damages and costs
awarded against CFX. The obligations in Section 13.0, Infringement of Patents and Copyrights, shall
survive the expiration or termination of this Agreement and continue in full force and effect.
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14.0. INSURANCE

The CONSULTANT, at its own expense, shall keep in force and at all times maintain during the
term of this Agreement all insurance of the types and to the limits specified herein.

The CONSULTANT shall require and ensure that each of its subconsultants providing services
hereunder procures and maintains, until the completion of the services, insurance of the requirements,
types and to the limits specified herein. Upon request from CFX, the CONSULTANT shall furnish
copies of certificates of insurance and endorsements evidencing coverage of each subconsultant.

The CONSULTANT shall require all insurance policies in any way related to the work and
secured and maintained by the CONSULTANT to include clauses stating each underwriter shall waive all
rights of recovery, under subrogation or otherwise, against CFX. The CONSULTANT shall require of
subconsultants, by appropriate wriffen agreements, similarwaivers each in favor ofall parties enumerated
in this section. When requiredby the insurer, or should a policycondition notpermit an endorsement, the
CONSULTANT agrees to notifi' the insurer and request that the policy(ies) be endorsed with a Waiver of
Transfer of Rights of Recovery Against Others, or an equivalent endorsement. This Waiver of
Subrogation requirement shall not apply to any policy, which includes a condition that specifically
prohibits such an endorsement or voids coverage should the CONSULTANT enter into such an
agreement on a pre-loss basis. At the CONSULTANT's expense, all limits must be maintained.

14.1 Commercial General Liability coverage shall be on an occurrence form policy for all
operations including, but not limited to, Contractual, Products and Completed Operations, and Personal
Injury. The limits shall be not less than One Million Dollars ($1,000,000) per occurrence, Combined
Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separately to this
Agreement (with the ISO CG 25 01 or insurer's equivalent endorsement provided to CfX) orthe general
aggregate limit shall be twice the required occurence limit. CFX shall be listed as an additional insured.
ISO Form CG 20 10 l l 85 orifnotavailable,ISO Forms CG 20 l0 10 0l and CG 2037 l0 01, or if not

available, their equivalent acceptable to CFX, shall be used to meet these requirements and a photocopy
of same shall be provided with the Certificate. The CONSULTANT further agrees coverage shall not
contain any endorsement(s) excluding or limiting ProductlCompleted Operations, Independent
Consultants, Broad Form Property Damage, X-C-U Coverage, Contractual Liability, or Severability of
lnterests. The Additional Insured Endorsement included on all such insurance policies shall state that
coverage is afforded the additional insured with respect to claims arising out of operations performed by
or on behalf of the insured. If the additional insureds have other insurance which is applicable to the loss,
such other insurance shall be excess to any policy of insurance required herein. The amount of the
insurer's liability shall not be reduced by the existence of such other insurance.

L4.2 Business Automobile Liability coverage shall be on an occurrence form policy for all
owned, non-owned and hired vehicles issued on ISO form CA 00 0l or its equivalent. The limits shall be
not less than One Million Dollars ($1,000,000) per occurrence, Combined Single Limits (CSL) or its
equivalent. In the event the CONSULTANT does not own automobiles the CONSULTANT shall
maintain coverage for hired and non-owned auto liability, which may be satisfied by way of endorsement
to the Commercial General Liability policy or separate Business Auto Liability policy.

Each of the above insurance policies shall include the following provisions: (1) The standard
severability of interest clause in the policy and when applicable the cross liability insurance coverage
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provision which specifies that the inclusion of more than one insured shall not operate to impairthe rights
ofone insured against another insured, and the coverages afforded shall apply as though separate policies
had been issued to each insured; (2) The stated limits of liability coverage for
Commercial/Comprehensive General Liability, and Business Automobile Liability, assumes that the
standard "supplementary payments" clause will pay in addition to the applicable limits of liability and
that these supplementary payments are not included as part of the insurance policies limits of liability.

14.3 Workers'CompensationandEmployer'sLiabilitylnsuranceshallbeprovidedasrequired
by law or regulation (statutory requirements). Employer's Liability insurance shall be provided in
amounts not less than $ 100,000 per accident for bodily injury by accident, $ 100,000 per employee for
bodilyinjurybydisease, and $500,000 policylimitbydisease. The Workers'Compensationpolicyshall
be endorsed with a waiver of subrogation in favor of CFX for all work performed by the CONSULTANT,
its employees, agents and subconsultants.

I4.4 Professional Liability Coverage shall have limits of not less than One Million Dollars
($1,000,000) Combined Single Limit (CSL) or its equivalent, protecting the selected firm or individual
against claims of CFX for negligence, errors, mistakes or omissions in the perforrnance of services to be
performed and furnished bythe CONSULTANT.

The CONSTILTANT shall provide CFX with Certificate(s) of Insurance with required
endorsements on all the policies of insurance and renewals thereof in a form(s) acceptable to CFX. CFX
shall be notified in writing of any reduction, cancellation or substantial change of policy or policies at
least thirty (30) days prior to the effective date of said action.

All insurance policies shall be issued byresponsible companies who are acceptable to CFX and
licensed to do business under the laws of the State of Florida. Each Insurance company shall minimally
have an A.M. Best rating of A-VIL Ifrequested by CFX, CFX shall have the right to examine copies and
relevant provisions of the insurance policies required by this Agreement, subject to the appropriate
confidentiality provisions to safeguard the proprietary nature of CONSULTANT manuscript policies.

In the event any of the aforementioned insurance policies provide greater coverage or greater
limits than the minimum requirements set forth herein, then CFX shallbe entitledto the full coverage and
limits of such policies, and these insurance requirements will be deemed to fequire such greater coverage
and greater limits.

Any deductible or self-insured retention must be declared to and approved by CFX. At the option
of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as requests

CFX, or the CONSULTANT shall procure a bond guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

All such insurance required bythe CONSULTANT shall be primaryto, and not conffibute with,
any insurance or self-insurance maintained by CFX.

Compliance with these insurance requirements shall not relieve or limit the CONSULTANT's
liabilities and obligations under this Agreement. Failure of CFX to demand such certificate or evidence
of full compliance with these insurance requirements or failure of CFX to identi$ a deficiency from
evidence provided will not be construed as a waiver of the CONSULTANT's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance evidencing the required
coverage and limits does not constitute approval or agreement by CFX that the insurance requirements
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have been met or the insurance policies shown in the certificates of insurance are in compliance with the
requirements.

I5.0. COMMTINICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS

The CONSULTANT agrees that it shall make no statements, press releases or publicity releases

concerning this Agreement or its subject matter or otherwise disclose or permit to be disclosed any of the
data or other information obtained or furnished in compliance with this Agreement, or any particulars
thereof, during the period of the Agreement, without first notifuing CFX and securing its consent in
writing, except as required by law. The CONSULTANT also agrees that it shall not publish, copyright or
patent any of the data, documents, reports, or other written or electronic materials furnished in
compliance with this Agreement, it being understood that, under Section 7.0 hereof, such data or
information is the property of CFX.

Regarding the use of logos, printed documents and presentations produced for CFX shall not
contain the name or logo of the CONSULTANT unless approved by CFX's Public Affairs Officer or
hislher designee. Prior approval by CFX's Public Affairs Officer or hislher designee is required if a copy
of the CFX logo or any CFX mark, including trademarks, service marks, or any other mark, collectively
referred as "Marks," is to be used in a document or presentation. The Marks shall not be altered in any
way. The width and height of the Marks shall be of equal proportions. If a black and white Mark is
utilized, the Mark shall be properly screened to insure all layers of the Mark are visible. The proper
presentation of CFX Marks is of utmost importance to CFX. Any questions regarding the use of CFX
Marks shall be directed to the CFX Public Affairs Officer or his/her designee.

16.0. CONFLICT OF INTEREST AND STANDARD OF CONDUCT

No Contineent Fees. CONSULTANT warrants that it has not employed or retained any entity or
person, other than a bona fide employee working solely for CONSULTANT, to solicit or secure this
Contract, and that CONSULTANT has not paid or agreed to pay any person, company, corporation,
individual or firm any fee, commission, percentage, gift or any other consideration, contingent upon or
resulting from the award or making ofthis Contract. It is understood and agreed that the term "fee" shall
also include brokerage fee, however denoted. For breach of this provision, CFX shall have the right to
terminate this Contract without liability, and, at its discretion, to deduct from the contract price, or
otherwise recover, the full amount of such fee, commission percentage, gift or consideration.

CONSULTANT acknowledges that CFX officials and employees areprohibited from soliciting
and accepting funds or gifts from any person who has, maintains, or seeks business relations with CFX in
accordance with CFX's Code of Ethics. CONSULTANT acknowledges that it has read the CFX's Code
of Ethics and, to the extent applicable, CONSULTANT will comply with the aforesaid CFX's Code of
Ethics in connection with performance of the Contract.

As required by Section 348.753, Florida Statutes, and CFX's Code of Ethics, CONSULTANT
agrees to complete CFX's Potential Conflict Disclosure Form prior to the execution of the Contract, upon
the occurrence ofan event that requires disclosure, and annually, not later than July lst.
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CONSULTANT covenants and agrees that it and its employees, officers, agents, and
subconsultantsshallbeboundbythestandardsofconductprovidedinSection lI2.3I3,FloridaStatutes,
as it relates to work performed under this Contract, which standards will be reference be made a part of
this Contract as though set forth in full. The CONSULTANT agrees to incorporate the provisions ofthis
paragraph in any subcontract into which it might enter with reference to the work performed.

CONSULTANT hereby certifies that no officer, agent or employee of CFX has any "material
interest" (as defined in Section ll2.3l2(I5), Florida Statutes) either directly or indirectly, in the business

of CONSULTANT, and that no such person shall have any such interest at any time during the term of
this Agreement.

The CONSULTANT shall notknowinglyenter into anyothercontract withCFX duringthe term
ofthis Agreement which would create or involve a conflict of interest with the services provided herein.
Likewise, subconsultants shall not knowingly enter into any other contract with CFX during the term of
this Agreement which would create or involve a conflict of interest with the service provided herein and
as described below. Questions regarding potential conflicts of interest shall be addressed to the Executive
Director for resolution.

During the term ofthis Agreement the CONSULTANT is NOT eligible to pusue any advertised
construction engineering and inspection projects of CFX as either a prime or subconsultant where the
CONSULTANT participated in the oversight ofthe projects or for anyproject which the CONSULTANT
prepared plans and/or specifications. Subconsultants are also ineligible to pursue construction
engineering and inspection projects where they participated in the oversight of the projects or for any
project which the subconsultant was involved in the preparation of plans and/or specifications.

T7.0. DOCUMENTED ALIENS

The CONSULTANT warrants that all persons performing work for CFX under this Agreement,
regardless of the nature or duration of such work, shall be United States citizens or properly authorized
and documented aliens. The CONSULTANT shall comply with all federal, state and local laws and

regulations pertaining to the employment ofunauthorized orundocumented aliens at all times duringthe
performance of this Agreement and shall indemnif,i and hold CFX harmless for any violations of the
same. Furthermore, if CFX determines that CONSULTANT has knowingly employed anyunauthorized
alien in the performance of this Agreement, CFX may immediately and unilaterally terminate this
Agreement for cause.

The obligations in Section 17.0, Documented Aliens, shall survive the expiration or termination of
this Agreement and continue in full force and effect.

I8.0. E-VERIFY CLAUSE

CONSULTANT shall utilize the U.S. Departrnent of Homeland Security's E-Verifii System to
veritr the employrnent eligibility of all new employees hired by the CONSULTANT during the term of
the contract. CONSULTANT shall require all of its subconsultants to veriflithe employment eli$bility
of all new employees hired by the subconsultants during the term of the Agreement.
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I9.0. INSPECTOR GENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to
cooperate with the inspector general in any investigation, audit, inspection, review, or hearing pursuant to
this section. CONSULTANT agree to incorporate in all subcontracts the obligation to comply with
Section 20.055(5). The obligations in this paragaph shall survive the expiration or termination of this
Agreement and continue in full force and effect.

20.0. PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION STATEMENT

Pursuant to Section 287.133(2)(a), Florida Statutes,
"a person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid, proposal, or reply on a
contract to provide any goods or services to a public entity; may not submit a bid,
proposal, or reply on a contract with a public entity for the construction or repair of a
public building or public work; may not submit bids, proposals, or replies on leases
of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess ofthe threshold
amount provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36
months following the date of being placed on the convicted vendor list."
Pursuant to Section 287.134(2)(a), Florida Statutes, "an entity or affiliate who has

been placed on the discriminatory vendor list may not submit a bid, proposal, or reply
on a contract to provide any goods or services to a public entity; may not submit a
bid, proposal, or reply on a contract with a public entity for the construction or repair
of a public building or public work; may not submit bids, proposals, or replies on
leases of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity."

2T.0. COMPANIES PURSUANT TO SECTION 287.135 AND 215.473

CFX may terminate this Agreement for breach of contract if the Consultant:

2I.l
2r.2
2r.3

submitted a false certification as provided under Florida Statute 287.L35(5); or
been placed on the Scrutinized Companies with Activities in Sudan List; or
been placed on the Scrutinized Companies with Activities in the han Petroleum
Energy Sector List; or
been engaged in business operations in Cuba or Syria; or
found to have been placed on the Scrutinized Companies that Boycott Israel List
or is engaged in a boycott oflsrael.

21.4.
2r.5.
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22.0. AVAILABILITY OF FLTNDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated, this
Agreement maybe terminated, which shall be effective upon CFX giving notice to the CONSULTANT
to that effect.

23.0. AUDIT AND EXAMINATION OF RECORDS

23.I Definition of Records:
(D "Contract Records" shall include, but not be limited to, all information, communications

and data, whether in writing or stored on a computer, computer disks, microfilm, writings, working
papers, drafts, computer printouts, field notes, charts or any other data compilations, books of account,
photographs, videotapes and audiotapes supporting documents, any other papers or preserved data in
whatever form, related to the Contract or the CONSULTANT's performance of the Contract determined
necessary or desirable by CFX for any purpose. Proposal Records shall include, but not be limited to, all
information and data, whether in writing or stored on a computer, writings, working papers, computer
printouts, charts or other data compilations that contain or reflect information, data or calculations used
by CONSULTANT in determining labor, unit price, or any other component of a bid submitted to CFX.

(iD "Proposal Records" shall include, but not be limited to, any material relating to the
determination or application of equipment rates, home and field overhead rates, related time schedules,
labor rates, efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, or
material suppliers, profit contingencies and any manuals standard in the industry that may be used by
CONSULTANT in determining a price.

23 .2 CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records (as

herein defined) or Proposal Records (as hereinafter defined) ofthe CONSULTANT or any subcontractor.
By submitting a response to the Request for Proposal, CONSULTANT or any subcontractor submits to

and agree to comply with the provisions of this section.
23.3 If CFX requests access to or review of any Contract Documents or Proposal Records and

CONSULTANT refuses such access or review or delays such access or review for over ten (10) calendar
days, CONSULTANT shall be in default under its Confiact with CFX, and such refusal shall, without any
other or additional actions or omissions, constitute grounds for suspension or disqualification of
CONSULTANT. These provisions shall not be limited in any manner by the existence of any
CONSULTANT claims orpending litigation relating to the Contract. Disqualification or suspension of
the CONSULTANT for failure to complywiththis section shall also preclude the CONSULTANT from
acting in the future as a subcontractor of another contractor doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONSULTANT is not eligible for and
shall be precluded from doing future work for CFX until reinstated by CFX.

23.4 Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at CFX's
option, to perform or have performed, an audit of the records of the CONSULTANT and any or all
subconsultants to support the compensation paid the CONSULTANT. The audit will be performed as
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soon as practical after completion and acceptance of the contracted services. In the event funds paid to
the CONSULTANT under the Contract are subsequently determined to have been inadvertently paid by
CFX because of accounting errors or charges not in conformity with the Contract, the CONSULTANT
agrees that such amounts are due to CFX upon demand. Final payment to the CONSULTANT shall be
adjusted for audit results.

23.5 CONSULTANT shall preserve all Proposal Records and Contract Records forthe entire
term ofthe Contract and for a period offive (5) years after the later of: (i) final acceptance ofthe project
by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration ofthe Proposal
Records and Contract Records' status as public records, as and if applicable, under Chapter I19, Florida
Statutes.

23.6 The obligations in Section 23.0, Audit and Examination of Records, shall survive the
expiration or termination of this Agreement and continue in full force and effect.

24.0. GOVERNING LAW AND VENUE

This Agreement shall be governed by and consffucted in accordance with the laws of the State of
Florida. The parties consent to the exclusive jurisdiction of the courts located in Orange County, Florida.
The obligations in Section 24.0, Governing Law and Venue, shall survive the expiration or termination of
this Agreement and continue in full force and effect.

25.0. NOTICE

All notices required pursuant to the terms hereof shall be sent by First Class United States Mail.
Unless prior written notification of an alternate address for notices is sent, all notices shall be sent to the
following addresses:

To CFX: Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, YL 32807
Attn: Chief of Infrastructure

Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Athr: General Counsel

To CONSULTANT: Atkins North America. lnc.
482 S. Keller Road
Orlando" FL. 32810
Attn: Sue Gratch. P.E.
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Atkins North America. Inc.
482 S. Keller Road
Orlando. FL. 32810
Attn: Chad Shocklev. P.E.

26.0. HEADINGS

Headings are given to the sections of the Agreement solely as a convenience to facilitate
reference. Such headings shall not be deemed in any way material or relevant to the consffuction or
interpretation of the Agreement.

27.0. CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All words used
in the plural form shall extend to and include the singular. All words used in any gender shall extend to
and include all genders.

References to statutes or regulations shall include all statutory or regulatory provisions
consolidating, amending, or replacing the statute or regulation referred to. Words not otherwise defined
that have well known technical or industry meanings, are used in accordance with such recognized
meanings. References to persons include their respective functions and capacities.

If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity, error, or
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the
Agreement, the CONSLILTANT shall immediately notify CFX and request clarification of CFX's
interpretation of this Agreement.

The Agreement shall not be more strictly construed against either party hereto by reason of the
fact that one party may have drafted or prepared any or all of the terms and provisions hereof.

28.0. ASSIGNMENT

This Agreement may not be assigned without the written consent of CFX

2g.0. SEVERABTLTTY

The invalidity or non-enforceability of any portion or provision of this Agreement shall not affect
the validity or enforceability of any other portion or provision. Any invalid or unenforceable portion or
provision shall be deemed severed from this Agreement and the balance hereof shall be construed and
enforced as if this Agreement did not contain such invalid or unenforceable portion or provision.
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30.0. INTEGRATION

This Agreement constitutes the entire agreement among the parties pertaining to the subject matter
hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations and
discussions of the parties, whether oral or written, and there are no other agreements between the parties
in connection with the subject matter hereof. No waiver, amendment, or modification of these terms
hereof will be valid unless in writing, signed by all parties and only to the extent therein set forth.

31.0. ATTACHMENTS

Exhibit "A", Scope of Services
Exhibit "8", Method of Compensation
Exhibit "C", Details of Cost and Fees

Exhibit "D", Proj ect Or ganization Chart
Exhibit "E", Project Location Map
Exhibit "F", Project Schedule
Exhibit "G', Potential Conflict Disclosure Form

I STGNATURES TO FOLLOW ]
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)

IN WITNESS WHEREOF, the CONSULTANT and CFX have caused this instrument to be
signed bytheir respective duly authorized officials, as of the day and year first above written. This
Contract was awarded by CFX's Board of Directors at its meeting on December 13, 2018.

ATKTNS NORTH AMERICA, INC. CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

BY BY
Authorized Signature Director of Procurement

PrintName: Print Name:

Title Effective Date:

Secretary or Notary

Approved as toform and execution, only.

General Counselfor CFX
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
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1.0 GENERAL

l.0l Location

A. See EXHIBIT "E", Project Location Map.

1.02 Description

The services will include final design and preparation of construction drawings /
specifications for the proposed S.R. 417 inside widening from approximately 1000

feet north/east of Narcoossee Road to approximately 4500 feet north of SR 528.
The length of the project is approximately 4.7 miles. Specifically, the project
consists of widening to the inside (median) to accommodate an additional general
use travel lane in each direction with full depth shoulders for a portion of the
remainder of median areas to facilitate hard shoulder running in the future. For the
area north of SR 528, a fully paved median is not expected. All mainline bridges
within the project limits including: OUC Railroad, Moss Park Road, Innovation
Way, over the SR 417 SB to SR 528 EB ramp and over SR 528 will be widened to
the inside for the full width of the median. OUC RR SB RR bridge will be widened
to the outside. Outside bridge widening is not anticipated, however outside barrier
rails may need adjustments to conform to latest standards. Other improvements
include: southbound auxiliary lane between Moss Park Rd and Narcoossee Rd with
a two-lane exit ramp to Narcoossee Rd; and an auxiliary lane northbound between
Dowden Rd and SR 528, including a two-lane exit ramp to SR 528. Additional
elements include surveying, drainage evaluation and design, permitting, lighting,
siguing and pavement markings, ITS device upgrade and fiber relocation if
conflicts, maintenance of traffic, utility investigations and coordination,
geotechnical investigations and analysis, retaining walls, noise walls, scheduling
and project control, progress reporting and other tasks and associated activities.

1.03 Purpose

A. The purpose of this Exhibit is to describe the scope of work and
responsibilities required in connection with Final Engineering and Final
Construction Drawings and Documents for the proposed S.R. 417 widening
of SR 4I7 fromNarcoossee Roadto SR 528.

The Consultant shall perform those engineering services as required for
final roadwayldrainage plans, final bridge plans, final lighting plans, final
traffic control plans, final utility plans, final ITS plans, final signing and
pavement marking plans and preparation of a complete environmental
resource application (ERP) (or permit modification) including 100% storm
water management. CFX's Project Manager will perform all environmental
investigations and analyses to support the Consultant's storm water
management portion of the RRP.

CFX's Project Manager will provide contract administration, management
services and technical reviews of all work associated with the preliminary

A_5
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and final designs.

D It is understood that references throughout this document to items of work
and services to be performed are the responsibility of the Consultant unless
otherwise expressly stated as the responsibility of others.

L04 Organization

CFX's Project Manager will administer the Consultant services detailed in
this scope. The following sections define thd duties and obligations of CFX
and the Consultant.

1.05 Term of Agreement for Design Services

The term of the Agreement to perform the required design services shall be
within fifteen (15) months from notice to proceed" including all reviews.
Any fast track of services will be at the direction of CFX's Project Manager.

The Consultant may continue the design efforts while design submittals are
being reviewed. Doing so, howevern in no way relieves the Consultant of
the responsibility to incorporate review comments into the design, nor does
it entitle the Consultant to any additional design fees as a result of making
changes due to review comments

Project Milestones: The Consultant will prepare a tabulation of major
project milestones.

Project Schedule: The Consultant shall include a schedule of major
design tasks. (For scheduling pulposes, design reviews for
submittals deemed complete shall be completed in trvo weeks by
the CFX Project Manager.)

A.

A.

B

1

)
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2.0 STAI\DARDS

A. The applicable design and construction standards and policies of the Florida
Department of Transportation, Federal Highway Administration (FHWA),
American Association of State Highway and Transportation Officials (AASHTO),
Transportation Research Board (TRB), Standard Building Code, CFX's Design
Practices and Standard Notes and CFX's Guidelines for Preparation of Signing and
Pavement Marking Plans shall be followed throughout the design and construction
of the project unless specifically stated otherwise. The editions and updates of the
applicable standards and policies in effect at the time of Conhact execution shall
be used as follows for this project:

Division II, ConstructionDetails, and Division III, Materials, of the FDOT
Standard Specifications for Road and Bridge Construction, 2018 edition
and current updates.

2 The FDOT Standard Plans, and subsequent interim indexes and current
updates.

The FDOT Design Manual.

The FDOT Basis of Estimates Handbook.

The AASHTO Policy on Geometric Design of Highway and Streets (Green
Book),2004 edition.

The FHWA Manual on Uniform Traffic Control Devices (MUTCD), 2009
edition, as currently amended.

I

3.

4.

5.

6.
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3.0 DESIGN CRITERIA

3.01 General

Design of this project will be guided by the basic design criteria listed below

The design criteria listed in this section and Project Design Directives,
provided by CFX during the course of the project, may supplement the
Project Design Guidelines.

Design year -2045

Design vehicle - WB-62FL

Along with the 30% design submittal, the Consultant shall provide a

tabulation of all applicable drainage and stormwater management criteria
from Federal, State and local agencies and indicated which will be used for
all segments and portions of the project. Unless otherwise directed by CFX,
the Consultant shall use the most restrictive or conservative criteria
applicable.

3.02 Geometry

The following criteria are to be incorporated into the design:

A.

B.

C.

D.

DESIGN ELEMENT E)(PRESSWAY
MAINLINE RAMPS

CROSSROADS/
COLLECTORS

Design Speed, MPH 70 mph 30 mph (Loop)
50 mph (Diamond)
50 mph (Directional)

30 Local
45 Urban
50 Rural

Horizontal Alignment
Max. Curve, Degrees

Max. Superelevation, fl/ft.

Lane Drop Tapers

Transitions

300 30'

0.10

70:I

Use spirals for
curves > 1o 30'

24" 45'Loop
8o 15'Diamond
8o 15'Directional

0.10

50:1

Use spirals for curves >
10 30'

200

0.05 Urban
0.10 Rural

Use spirals for
curves > 1o 30'

Vertical Alignment
Max. Grade 3o/o So/oto 7% (30 mph)

3o/oto 5% (50 mph)
5% Arterial Rural
7o/o Collector
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DESIGN ELEMENT E)(PRESSWAY
MAINLINE RAMPS

CROSSROADS/
COLLECTORS

Vertical Curvature (K)
(K:L en. I Yograde change)

Crest

Sag

c. Decision Sight Dist., ft.

506 FDOT
290 to 540
AASHTO

206 FDOT
150 to 200
AASHTO

Refer to
AASHTO

31 (30 mph)
136 (50 mph)
110 to 160 Other
(AASHTO)

31 (30 mph)
136 (50 mph)
90 to 110 Other
(AASHTO)

N/A

Rural

31 to 136

37 to 96

N/A
Cross Sections
Lane Widths, ft.

Shoulder width, ft.
Right

Left

Right
Left

Bridges, ft.
Right
Left

Right
Left

Cross Slopes
Traffic Lanes

Bridee Lanes

I2

4-Lane
12 (10 paved)
8 (4 paved)

6-Lane
12 (10 paved)
12 (10 paved)

4-Larrc
10

6

6-Lane
12 (note - outside
paved shoulder to
remain for
existing travel
lanes and bridges)
T2

2%(4-lane\

12 dual lanes
15 min. single lane

Single Lane
6 (4 paved)
6 (2 paved)

Dual Lane
10{' (8* paved)
8 (4 paved)

(* add 2' for interstate)

Single-Lane
6
6

Dual Lane
10

6

2%

12 inner lanes
12-16 outer lanes

8 (4*paved)
(2 paved)

* min.5'paved
FDOT

2%
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DESIGN ELEMENT EXPRESSWAY
MAINLINE RAMPS

CROSSROADS/
COLLECTORS

Left Shoulder
Right Shoulder

d. Median Width (4-lane),
ft. (E.O.P./E.O.P.)

3o/o ot tbd (6-
lane)

2%ffi. (no
break)

Match Mainline
Match Mainline

64'(typical)
26' (withbarrier)

5%
6%

N/A

5%
6%

22' or 40'

Horizontal Clearance

Vertical Clearance, ft.
Over Roadway*
Overhead Signs
Over Railroad

PPM 1-2.11

16.5

r7.5
23.s (OUC *
match existing)

PPM 1-2.11

16.5

17.5
23.5

PPM 1-2.11

16.5

17.5
N/A

Right of Way

Ramp Operations
Two thousand (2,000) ft. between entrance and exit terminals - full
freeways
Six hundred (600) ft. between exit and entrance terminals
Single Lane Entrance Ramp Parallel
Exit Ramp Taper of 550 ft. (3' - divergence) Note: exit ramps on curves
may use parallel type exit ramps.

Ten (10) ft. from back of walls or limit of construction.
Two (2) ft. from back of sidewalk on frontage roads.
Drainage and construction easements as required
Limited access righrof-way limits per Index 450
Right of way limits for ramps is based upon limit of construction plus 10
feet.

3.03 Bridge and Other Structures

All plans and designs shall be prepared in accordance with the latest
standard specifications adopted by AASHTO, FDOT Structures Manual,
FDOT Design Manual, FDOT Standard Plans, etc., except as otherwise
directed by CFX.

a.

b.
c.
d.

a.

b.
c.

d.

e.

Project 417-150
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4.0 WORK PERFORMED BY CONSULTAIIT

The Consultant shall be responsible for the work outlined in this Section. The work shall
conform to the standards, criteria, and requirements of this Scope of Services.

4.01 Design Features

A. The work required for this project includes preparation of final construction
drawings and specifications as well as the preparation of a complete
environmental resource application.

B. Major elements of the work include the following:

The services will include final design and preparation of construction drawings /
specifications for the proposed S.R. 417 inside widening from approximately 1000

feet north/east of Narcoossee Road to approximately 4500 feet north of SR 528.
The length of the project is approximately 4.7 miles. Specifically, the project
consists of widening to the inside (median) to accommodate an additional general

use travel lane in each direction with full depth shoulders for remainder of median
areas (fully paved median is expected). For the area north of SR 528, a fully paved
median is not expected. All mainline areas are to be milled and resurfaced, with
guardrail replacement to conform to current height requirements. All mainline
bridges within the project limits including: OUC Railroad, Moss Park Road,
Innovation Way, over the SR 417 SB to SR 528 EB ramp and over SR 528 will be
widened to the inside forthe full width of the median. The OUC RR SB bridge will
be widened to the outside. Other outside bridge widening is not anticipated.
Outside barrier rails will require adjustments to conform to latest standards limited
to these five locations. Other improvements include:
- Southbound auxiliary lane between Moss Park Rd and Narcoossee Rd with a

two-lane exit ramp to Narcoossee Rd;
- Auxiliary lane northbound between Dowden Rd and SR 528, including a two-

lane NB exit ramp to SR 528.
- Ramp work including milling and resurfacing, guardrail adjustments, signing

and marking, lighting conversion to LED, as follows:
o Narcoossee Rd interchange: ramps to and from the north
o Moss Park Rd and Dowden Rd interchanges: all interchange ramps

- At the SR 528 interchange, ramps with the exception of the above two lane NB
exit ramp to SR 528 are NOT included in the project limits (currently under
design for milling and resurfacing).

- Side Street improvements other than utility adjustment coordination are not
included at: Narcoossee Rd, Moss Park Rd, Dowden Rd, and SR 528.

Additional elements include surveying, drainage evaluation and design, permitting,
lighting, signing and pavement markings, ITS (impacted fiber optic network and
devices), maintenance of traffic, utility investigations and coordination,
geotechnical investigations and analysis, retaining walls, noise walls, scheduling
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and project control, progress reporting and other tasks and associated activities.

4.02 GovemmentalAgencies

The Consultant shall coordinate with and assist in securing the approval of
all affected agencies. These agencies may include, but are not necessarily
limited to the City of Orlando, Orange County, GOAA, FDEP and
applicable Water Management Dishict(s).

4.03 Preliminary Design Report - Review

The Consultant shall review the project concept for proposed alternatives
with regard to proposed design criteria, maintenance of traffic and
construction feasibility.

At the completion of this review, the Consultant shall submit to CFX a
written list of recommendations and proposed revisions, if any, to the basic
layout. A conference will be scheduled by CFX's Project Manager with the
Consultant to resolve any outstanding differences and agree upon a final
layout for the project.

4.04 Surveys and Mapping

All Surveying and Mapping shall be performed under the direction of a
Surveyor and Mapper properly licensed with the Florida Board of
Professional Surveyors and Mappers, under Chapter 472,Florida Statutes.
The Consultant shall review data provided by CFX and provide complete
field surveys suitable for conhact document preparation.

Survey activities shall be coordinated with the Consultant's design team
including roadway, drainage, sfuctures, geotechnical, and other disciplines
as required.

Field surveys shall be performed with minimal disruption of the normal
traffic flow for the project. Field personnel shall use safety devices such as

warning signs, traffic cones, waming lights, and safety vests at all times,
according to the Florida Department of Transportation requirements.
Advanced waming signs required when survey crews are working on CFX's
system shall be made with 3M Scotchlite Diamond Grade Fluorescent
orange roll up sign sheeting.

B. Alignment

Establish Survey Centerline by establishing the tangent lines of
existing Right of Way maps if such maps exist, or in the center of
dedicated Right of Way as per subdivision plats, or in the center of

A.

A.

A.

I
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the pavement when no Right of Way map or dedication exists. Set
alignmentpoints Begin, End, PC's, PT's, PI's and at maximum 1400-
foot intervals along alignment.

Establish and set alignment in the same manner on cross roads and
major adj acent alignments.

Station all alignments at 100' intervals

Meet with CFX's Project Manager to discuss methods for
determining alignments prior to staking.

C. Reference Points

Set at all alignment points, left and right at 90-degrees to alignment
where possible, outside the proposed construction limits.

2. Show obstructions where altemate references are set.

D. Bench Levels

1 The Consultant shall establish new benchmarks at 1000' intervals,
along all alignments, using stable points.

E. Topography

Planimetric mapping and a digital terrain model (DTM), suitable for
I'o=50' display scale shall be conducted by the Consultant.

The Consultant will obtain existing pavement elevations and cross-
slopes along the inside travel lane and outside travel lane every 100'.

3 Additional topographic and DTM surveys, as needed for the project
design, are the responsibility of the Consultant. These may include
existing water bodies and pavement elevations.

F. Drainage Survey

Perform a drainage survey including pipe type, location, size and flow line
elevations as needed for design.

G. Underground Utilities

Locate all underground utilities, horizontally and vertically as flagged by
respective utility companies or a qualified utility marking consultant.
Provide soft excavation verifications as needed to verifu location and at

2.

3

4

I

I

2.
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I.

J

utility conflict areas.

H. Side Sheet Surveys

Not anticipated. No improvements proposed for side streets, including:
Narcoossee Rd, Moss Park Rd, Dowden Rd, and SR 528.

Bridge Survey

Provide complete bridge survey data as needed for engineering design.

Environmental Surveys

Based upon environmental field work performed by the CFX Project
Manager, the following surveys shall be performed by the Consultant:

Wetland Jurisdictional Line Surveys for engineering design and
permitting
Species location surveys (gopher tortoise bunows)

K. Geotechnical Surveys

Locate and/or stake
investigations.

boring locations as needed fo geotechnical

L. Right-of-Way Ties

Locate righrof-way limits for construction purposes. No new righrof-way
is anticipated.

Prior to construction, the Consultant shall re-flag and reset alignment
control points, references and benchmarks and meet with the construction
contractor to review these points.

N. CFX ITS/FON

CFX will locate the FON one time at the beginning of design during the
survey phase. Once the FON/ITS lines are flagged, the Consultant shall
survey the located FON/ITS locations in the field. The survey data collected
will be included in the 30% plans submittal package.

The CFX General Systems Consultant (GSC) will review the plan
submittals to ensure that the FON is shown correctly as actually located in
the field. The CFX GSC will also determine if there are any overlapping
projects that need to be represented in the design plans as apart of the ITS
Component review of the 30% plans.

1

2

M
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SUE will be done as required based on the Design Project Manager's
recommendations and provided to CFX for their information.

O. AERIAL MAPPING

Aerial mapping shall be provided by the Consultant suitable for the
following uses:
a. Drainage Maps and permitting support (1"=400')
b. Roll plots for Public Meeting and property owner coordination

(1"-100')

4.05 Geotechnicallnvestigation

The Consultant shall perform a geotechnical investigation of the project in
accordance with the requirements of CFX.

Investigations shall be performed with minimal disruption of the normal
traffic flow for the project. Field personnel shall use safety devices such as

warning signs, traffic cones, warning lights, and safety vests at all times,
according to CFX requirements. The Consultant shall adhere to all traffic
control requirements when taking samples on existing roadways. A haffic
control plan and permit may be required. Any advanced waming signs
required when crews are working on CFX system shall be made with 3M
Scotchlite Diamond Grade Fluorescent orange roll up sign sheeting.

The work includes, but is not limited to, identi$ring roadway sfuctural
section requirements, LBR testing, design methods for the selected
foundation, external stability evaluation at proprietary retaining walls,
groundwater and estimated seasonal high groundwater level, estimate of the
maximum rate of pumping that will be required at sites that dewatering is
anticipated, certification of all under drain and pond draw down times, pH
and resistivity conditions requiring design considerations, soil
shrinkage/swell characteristics, slope stability and benching in
embankment/excavation locations, recommendation for methods of rock
excavation, potential imported borrow sites and availability of structural
section materials, location and depths of unsuitable material (muck), and
design alternatives based on geotechnical findings; design values for active,
at rest, and passive soil pressures; allowable design loads or pressures for
each foundation type, corrosion testing for structures and design of
foundations for sign structures. The work will also include verification of
existing median bridge foundation capacities previously constructed for
future widening.

The results of the geotechnical investigation shall be contained in a
Geotechnical Report which shall be submitted to CFX's Project Manager

1

A.

B.

C.
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for approval. The geotechnical investigation shall include all necessary
laboratory testing of materials.

Upon approval of the Geotechnical Report, the Consultant shall proceed
with preparation of the pavement and foundation designs.

Boring profiles shall be included on cross-section sheets in the contract
plans and include the boring number, station, offset, soil legend, observed
water table, design high water elevation and geotechnical consultant's
address. A boring number and target symbol shall be shown at the
appropriate location on the roadway and bridge plans.

Roadway core samples shall be taken to determine the existing pavement
section. The Consultant shall submit aplanto CFX for location approval.

4.06 ContaminationlmpactAnalysis

The Consultant shall perform a contamination impact analysis of the project
in accordance with the applicable rules and regulations of the FDOT Project
Development and Environment Guidelines, Chapter 22, the Florida
Department of Environmental Protection (FDEP), and all other pertinent
State or Federal agencies having jurisdiction, and the requirements of CFX.

At a minimum, the Consultant shall conduct a windshield survey along the
project corridor to identiff any new sources of environmental
contamination not reported in the referenced document(s).

The testing of any sites including the use of ground penetrating radar, if
required to complete the design and/or construction of the project, will be
added to the Scope of Services by Supplemental Agreement.

4.07 Pavement Design

The Consultant shall prepare the pavement design as appropriate in
accordance with the requirements of the FDOT for SR 417 mainline, and
all ramps as necessary.

The proposed pavement design recommendation, resulting from the
Consultant's analysis of the various altematives, shall be contained in a
Pavement Design Summary.

4.08 Borrow Pits

The Consultant's geotechnical investigation may include the investigation
of current borrow pits. The location and testing of any new borrow pits if
required to complete the construction of the project shall be added to the

E.

F

G

A.

B.

C.

A.

B
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Scope of Services by Supplemental Agreement. The analysis and test
results shall be contained in a separate report submitted not later than the
preliminary submittal.

4.09 Governmental Agency and Public Meetings

Except as may be provided elsewhere in this Scope of Services, the
Consultant shall have appropriate representatives present at such meetings,
conferences or hearings as CFX may direct to secure necessary approvals
and/or support of the project by county, municipal, or other govemmental
agencies. If so directed, the Consultant shall also have appropriate
representatives present at meetings or conferences of CFX, its Chairman or
staff.

The Consultant shall assist CFX in presentations to various parties. The
Consultant shall prepare exhibits pertaining to basic roadway and noise wall
elements. CFX will prepare exhibits pertaining to aesthetic treatments and
other design issues if applicable. This scope assumes presentations at one
meeting with adjacent property owners.

4.10 EnvironmentalPermits

CFX's Project Manager will review, coordinate and submit the applications
for all environmental permits, including EPA's NPDES General Permits for
Stormwater Discharges from Construction Sites. The Consultant shall
provide all information, permit applications and data relating to Stormwater
Management and Floodplain Impacts required for the permits to CFX.
(CFX will be responsible for preparing all of the Wetlands and Protected
Species analysis and documentation required for the permits.) The
Consultant shall:

Attend the pre-application meetings and site visits with CFX and
regulatory agencies.

Provide additional information requested at the pre-application by
regulatory agencies for permits.

Provide aerial maps at a 1":400'scale which include SCS soils data,
100-year floodplain limits and proposed project.

Provide all plans, calculations, sketches and reports required for
permits except as described above.

Provide copies of all drainage calculation, including pond routing
nodal diagrams, for the project.

A.

B

A.

I

2.

J
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5

Project 417-150 A-17



Assist CFX in responding to any requests for additional information
made by regulatory agencies after the permit application is
submitted.

Incorporate any changes required by changes in regulatory agency
requirements during the course of the project. If this requires
additional work by the Consultant a Supplemental Agreement will
be prepared.

Prepare a list of adjacent landowners along with address and nine-
digit zip code at all wetland encroachment sites.

9. Provide all permit application material in .pdf format and 7 hard
copies.

10. The Consultant will provide dredge and fill sketched as required by
the permitting agencies if applicable. Mitigation plans, if required,
may be added as a supplemental service.

11. Determine extent of floodplain impacts, if any, and provide
compensatory flood storage as required by FDEP or St. Johns Water
Management District.

t2 The Consultant has determined that the existing FEMA maps are not
up-to-date in many areas based on a review of the floodplain maps
and FIS report. The Consultant does not anticipate the need to
coordinate with the Orange County or City of Orlando Floodplain
Managers, thus floodplain map revisions or floodway analysis are
not included in this scope of work. Should this be required it may
be added as a supplemental service.

4.ll Utilities

A. Location

The Consultant shall obtain available utility mapping and information and
identiff all utilities within the general project limits to determine potential
conflicts and relocations. Where a potential conflict exists, the Consultant
may need to anange to probe or expose ("pothole") the utility and survey
the horizontal and vertical location of the utility line. The Consultant shall
coordinate this effort with involved utility companies. All existing utilities
shall be shown on appropriate preliminary construction plans. The
Consultant's notes shall include the name and telephone number of contact
persons for the consfuction contractor's use.

6.

7

8
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1

2.

3

4.

5

The Consultant shall prepare utility adjustments plans based on
information provided by respective utility companies.

Private utilities will prepare design plans for the relocation of their
facilities. If a utility cannot or will not prepare these design plans,
the work shall be added to the scope by Supplemental Agreement
and the Consultant shall prepare design plans for utility relocation
for approval of the utility and review by CFX.

Where utility conflicts occur which require utility relocation
agreements between the affected utility and CFX, the Consultant
shall prepare the necessary data/plans required for the agreements.
The Consultant shall advise CFX seven days in advance of meetings
with utility companies/agencies scheduled to discuss utility
relocations.

The preparation and negotiation of the agreement will be performed
by CFX's Project Manager. After approval of the agreement by the
utility and CFX, the Consultant shall prepare reproducible utility
adjustment sheets identifting proposed relocations with respect to
the construction plans.

The Consultant shall prepare a.utility conflict matrix to assist in
identiffing and resolving conflicts between utilities and proposed
construction prior to completion of the plans.

The Consultant shall obtain utility work schedules from the utility
companies.

The Consultant shall prepare the Utility Certification Letter
certiffing that all utility negotiations (full execution of each
agreement, approved utility work schedule, technical special
provisions written, etc.) have been completed with arrangements
made for utility work to be undertaken and completed as required.

6

7

4.I2 Roadway Design

A. A Typical Section Package will not be prepared for this project. Rather,
typical sections for SR 417 mainline and impacted interchange ramps will
be prepared as part of the Preliminary Engineering Memorandum and
submitted to CFX for review and approval.

The Consultant shall design the geometrics for this project using the design
standards included in the scope. The design elements shall include, but not
be limited to, the horizontal and vertical alignments, cross section template
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C.

development, lane width, shoulder widths, cross slopes, borders, sight
distance, side slopes, lane transitions, super elevations, feafures of
intersections, ramp terminal details, interchanges, and limited access points.

The Consultant shall prepare designs and contract documents for the
roadway improvements, including, but not necessarily limited to:

l.

2.

3.

4.

5.

6.

7.

Cover sheet (key sheet)

Summary of Pay Items

General notes

Summary Quantities sheets

Project Layout

Typical roadway sections

Plans and profiles (plans at I'n:50' scale), including mainline SR
417, and ramps as needed. No work on SR 528 is expected.

Interchange plans, profiles, alignment and plan index sheets

Interchange layout plans

Intersection plan/profiles - Not required.

Interchange curve and coordinate data sheets

Ramp Terminal Details

8

9

10

11

12.

13. Crossroad plans (1": 50' scale), cross-road improvements are not
anticipated, however, plans may be required to depict elements such
as utility coordination elements.

14. Cross-sections (with pattem plan) (1" :20' horiz.) (1" : 5' vert.):
Cross section will be provided for mainline SR 417 and for widened
ramps only. Ramps to be milled/resurfaced only will not have cross-
sections. It is assumed for milling and resurfacing efforts that cross-
slope corrections are minimal to none.

15. Earthworkquantities

16. Traffic Control Sheets including Erosion ControVTemp. Drainage
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17.

18.

19,

Uti lity Adjustment Sheets

Details

Special provisions

Special specifications20.

4.13 Structures Design

B

A. Prior to commencement of final design, the consultant shall prepare a
Bridge Concept Memorandum which documents a limited range of
structural alternatives and identifies preferred alternatives. Specifically, the
alternatives to be examined include beam type, wall type / configuration and
foundation pile type. Each of the 5 bridge locations will require inside
widening only. Intent is to extend bridges through the full extent of the
existing median width. Outside widening is not anticipated, however
outside barriers may require rehofit to conform to current standards. At the
OUC Railroad overpass, evaluation of crash protection will be completed
and inclusion of requisite details to address current standards.

The Consultant shall prepare designs and contract documents for structural
design including, but not necessarily limited to the following items:

1. Complete Bridge designs will be provided for all bridges

2. Retaining walls, including Critical Temporary walls

3 Box Culverts - no new box culverts are expected, however
headwalls on existing box culverts may require adjustment to
conform to new slopes. In addition, the CFX has provided an
inspection (lll9ll7) for the box culvert north of Narcoossee Rd.
The Consultant shall address the recommended remediations noted
in the inspection report provided

4. Slope protection

5. Approach slabs

6. Details

7. Summary quantity tables

8. Special provisions and specifications
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10.

11

9. Stageconstruction-sequencingdetails(ifapplicable)

Sign and ITS foundations and structural designs estimated as

follows: 5 new OH sign structres (3 truss,2 full OH), I new
DMS structure, structural evaluation of 13 existing OH sigu
structures to confirm new/updated panels are sufficient, and one
additional ITS device (new DMS)

Sound walls, estimated locations/lengths as follows:
a. NB SR 417: North of Narcoossee Rd (1000 LF)
b. SB SR417: S. of Moss ParkRd (1500 LF)
c. NB SR 417: North of Moss Park Rd (1000 LF)

12, Retaining/toe of slope walls, estimated as follows:
a. SB SR 417 north of Narcoossee SB exit ramp to the OUC RR

(approximately 1500 LF)
b. SB SR 417, between the OUC RR overpass to the Moss Park

Rd overpass (approximately 1000 LF)

13 The Consultant shall perform Load Rating Analysis per FDOT
criteria for bridges atthe 90o/o design phase. The Load Rating
Analysis packages shall be submitted to FDOT for their review and
approval

t4 The Consultant shall perform an evaluation of the existing median
bridge foundations and MSE wall straps, previously constructed
for future widening, to determine acceptability for HL93loading.
The design and plans shall address respective needs to
accommodate the needed project improvements.

4.14 Drainage Design

A. As part of the drainage design requirements, the Consultant shall:

Perform all drainage design in accordance with the approved
criteria from Section 3.01C.

Finalize the pond design at the 30Yo submittal. Due to the increase
of impervious area width, treatment and attenuation calculations
will be prepared for fifteen (15) existing ponds.

Have its chief drainage engineer available at the scheduled (bi-
weekly/monthly) team meetings to review progress and discuss
problems.

I

2.

3
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4.

5

6

7

8.

9

Notifu CFX's Project Manager immediately if any deviation from
approved design criteria is anticipated.

Provide drainage/contour maps as needed used in the development
of the drainage design to CFX for use in scheduled reviews. These
maps willbe retumedto the Consultantalong withreview comments
at the end ofthe review process.

Perform floodplain analysis for one (l) location including proposed
impacts and compensation calculations.

Perform cross drain analysis for six (6) crossings due to extensions.
Two crossing will be CBC's and the remainder are pipes.

Prepare a technical memorandum identiffing existing drainage
concerns along the corridor and potential fixes or modifications if
requested by maintenance.

Critical duration analysis is not included in this effort and, if
required, shall be added to the scope by Supplemental Agreement.
A pond siting report is not required.

The Consultant shall prepare designs and contract documents for drainage
features including, but not necessarily limited to:

Connector pipes

Drainage structure details

Storm drain and culvert profiles and/or drainage cross-sections

Lateral ditches/channels

Outfall ditches/channels

Retention/detention ponds/exfi ltration system

B

4.I5 Roadway Lighting

I

2.

3.

4.

5.

6.

A. The Consultant shall provide a complete set of final roadway lighting
documents in accordance with FDOT and CFX design criteria. These plans
shall include replacement of all CFX lighting on the corridor to LED,
including mainline roadway and ramp fixtures, overhead sign lighting and
underdeck lighting, to and including all ramps and CFX bridges within the
project limits. The work shall include coordination with the local utility to
provide electrical service. Plan sheet scale shall be at 1":50' scale.

Project 417-150 A-23



B.

C.

Roadway lighting has been recently replaced at the SR 528 interchange. The
Consultant shall review the photometrics for this recent work to confirm if
illumination levels are sufficient for the SR 417 widening project and will
address any deficiencies in the mainline lighting design and plans. Ramps
are assumed sufficient.

If required, CFX will provide a cut sheet for the type of lighting fixtures to
be used for this project.

The following is excluded: upgrade of cross road lighting to LED fixtures,
upgrades to pedestrian lighting at cross-road intersections with ramps, and
conversion of underdeck lighting to LED for bridges not being widened.

The Consultant will prepare designs and contract documents for lighting
design including, but not necessarily limited to the following items.

D

l. Cover sheet (key sheet)

2. Tabulation of Quantities

3. General notes

4. Pole data and Legend sheet

5. Project Layout sheet

6. Plans sheets (plans at 1":50' scale)

7. Service point detail

8. Special Details

Traffic Engineering

A. Trafhc Data will be furnished by CFX.

B. Maintenance of Traffic Plans

4.16

I The Consultant shall prepare maintenance of traffic plans at scale of
no smaller than 1":100' to safely and effectively move vehicular
and pedestrian haffic during all phases of construction. The designs
shall include construction phasing ofroadways ingress and egress to
existing property owners and businesses, routing, signing and
pavement markings, and detour quantity tabulations. Special
consideration shall be given to the construction of the drainage
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system when developing the construction phases. Positive drainage
must be maintained at all times.

The Consultant shall investigate the need for temporary haffic
signals, signs, alternative detour roads, arrow boards, flagging
operations, ITS fiber and devices, and the use of materials such as
sheet pilings in the analysis. A certified designer who has completed
the FDOT training course shall prepare the maintenance of traffic
plan.

Traffic shall be maintained during all phases of project construction
at all locations, including existing posted speed, lane widths and
number of lanes unless determined by CFX and other governmental
agencies. This includes meeting with the govemmental agencies
which may be impacted by the maintenance of traffic plans.

4.17 Signing and Pavement Marking Plans

A. The Consultant shall prepare designs and contract documents for final
signing and pavement marking plans including layouts showing the
locations of ground mounted and overhead signs, special sign details,
lighting, and any sffuctural or foundation requirements in accordance with
applicable desigu standards. Any requirements for electric service shall be
coordinated with the local electric utility.

CFX will provide conceptual signing plans for the project as deemed
necessary.

Plan sheets will be developed at a scale of 1"=50' (ll"xl7" format).

For the purposes of this proposal, the following are assumptions relative to
guide signs:

I All guide sign panels will be replaced (including those on ramps
within the project limits).

Two replacement large ground mounted signs.

Four new OH structures (2 trusses, 2 full overhead).

Structural analysis to confirm thatnewpanels canbe accommodated
on the existing OH structures to remain (12 structures in total).

Propose to relocate and reuse existing structures if they meet current wind
load criteria. Due to the inside widening, existing bridge mounted signs
along cross-roads will not be impacted, thus not replaced (mounting or

2

3

B.

C.

D.

2.

3.

4.
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panels do not require adjustments) with this project.

4.18 SignalizationPlans

A. Signalization design and plans are not anticipated necessary for this project.

4.19 Right-of-WaySurveys

A. No additional right-of-way is anticipated for this project. ROW maps,
legals, and descriptions are not required

4.20 Cost Estimates

A. The Consultant shall prepare and submit to CFX construction cost
estimates atthe 6A%o,90o , rcDo6, Pre-Bid and Bid Set submittals outlined
herein. The estimate shall be based on the current unit prices as applied
to the latest concept of the proposed construction.

4.21 Special Provisions and Specifications

The Consultant shall prepare and submit at th e 90o/o level special provisions,
special specifications, and technical special provisions for items, details and
procedures not adequately covered by CFX's Technical Specifications.

4.22 Fiber Optic Network (FON)

A. Fiber Optic Infrastructure Plans

1 The site construction plans shall be developed at a scale of 1" equals
50 feet. These plans shall include the relocation of all existing fiber
optic duct banks, cables, manholes, and pull boxes in areas where
the existing locations conflict with construction. The Consultant
shall identifu existing physical features and utilities that will impact
the construction and installation of the equipment. The Consultant
shall review and modiff standard FON details as necessary. In
general intent is to replace all existing devices with new; requiring
older items be tumed over to the CFX (plan note).

Fiber optic network (FON) plans shall include the following:
a. Roadway geometry

b. Rights-of-Way

c. Existing utilities within the right-of-way including CFX's FON

d. Physical features affecting construction/installation (sign
strucfures, light poles, fences, etc.)

e. Manhole/Pull box locations and stub-out details (standard
details provided) in areas of conflict.

A.

2.
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f. Device layout

g. Device installation details

h. Conduit installation details (standard details provided)

i. Fiber optic cable route marker detail (standard details provided)

j. Fiber count per conduit

k. Communications interconnect

l. Connectivity with the FON backbone conduits

m. Fiber cable routing summaries, and tables for new or relocated
fiber optic cabling.

n, Conkoller cabinet, structure, and foundation details for
proposed CFX device sites.

o. Power interconnect, calculations to support conductor size, and
details. Power conductors to each device location shall be sized
to the capacity of the main breaker in the cabinet. Determination
on conductor sizing and voltage drop limits are only required for
proposed sites and existing sites where the total site load is being
significantly modified.

p. Design Methodology Report shall include voltage drop
calculation, typical cabinet load summary table and CCTV
sighting for proposed camera locations. Power conductors to
each device location shall be sized to the capacity of the main
breaker in the cabinet and shall also include a l0 Amp
maintenance load that is carried to the end of each circuit.

q. Grounding

r. Table of quantities

s. Specialnotes

t. Maintenance of fiber operations (protection of existing FON
through all phases ofconstruction and cutover phasing to ensure
continuous operation of existing ITS devices)

u. All existing and proposed FON to be included and shown within
roadway cross sections and drainage cross sections

v. Relocation of existing CCTV sites and any necessary structures,
foundations, attachment details, power service, fiber optic
connections, and cabinets (standard details provided), in the
event existing CCTV is not compatible with proposed
construction.

w. Relocation of existing data collection sensor (DCS) sites and any
necessary structures, foundations, attachment details, power
service, fiber optic connections, and cabinets (standard details
provided), in the event existing DCS would not survive project
construction. Relocation of existing haffrc monitoring sites
(TMS) and any necessary structures, foundations, attachment
details, power service, fiber optic connections, and cabinets
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(standard details provided), in the event existing TMS would not
survive proj ect construction.

x. Inclusion of one dynamic message sign (DMS) anticipated to be
needed within the corridor.

y. Conversion of any existing ITS devices within the project limits
from point-to-point fiber optic modems to gigabit Ethemet field
switches, relocation of video encoders from the mainline toll
plazas to the CCTV cabinets, and upgrading other cabinet
equipment as needed to meet current CFX ITS equipment
standards.

z. Install new W-WDS at the off-ramps that cunently do not have
WWDS (SB exit ramp at Narcoossee Rd).

The Consultant shall take the following information into
consideration when developing the site construction plans:

a. Minimize utility conflicts and adjustments.

b. Minimize traffic impact.

c. Accessibility and ease of equipment maintenance.

d. Safety of equipment maintenance personnel and the traveling
public.

e. Maintain the existing FON system through all phases of
construction.

f. Environmentalconditions.

g. Concurrent/future CFX projects.

h. Compatibility with existing and proposed ITS infrastructure
(e.g. CFX enhanced grounding standards for ITS devices, CFX
surge protection devices (SPD)standards for ITS devices, etc.)

i. Leased conduits in CFX FON duct bank that are occupied by the' 
fiber optic cable of other agencies or entities.

j. Location of proposed sound walls

B. Splice and Cable Routing Details

3

I The Consultant shall provide splicing detail diagrams to document
proposed fiber optic splices within and between manholes, ITS
devices, tollbooths, and other junction points.

Proposed splicing tables shall include ITS device connectivity, fiber
use, drop cable fiber identification, drop cable identification,
backbone cable identification, translateral cable identification,
backbone into mainline cable identification, and toll plaza patch
paneljack.

2
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The Consultant shall provide cable routing diagrams in CFX's
standard format to document the functional connectivity between
proposed fiber optic conduit and splices.

C. Maintenance Of Fiber Operations

The Consultant shall provide a plan of action to ensure existing fiber
optic network is not disrupted during construction operations.

2 The Consultant shall determine the sequence of fiber optic cable
splices to minimize disruption to communications.

D. Inside Plant Plans

3

I

I The Consultant shall be responsible for any data collection
necessary to complete its design.

All equipment shown on the inside-plant construction plans shall be
clearly delineated as existing, proposed or by-others. The
Consultant shall be responsible for identiffing and detailing on the
inside-plant construction plans with notes and drawings any make-
ready work required. The Consultant shall also provide a table of
quantities for all materials and equipment specified in the inside-
plant construction plans.

The Consultant shall sign and seal final inside-plant construction
plans by a licensed professional Electrical Engineer registered in the
state of Florida. The inside-plant construction plans shall be subject
to the review and approval of CFX.

Standard CFX specifications will be provided to the Consultant. The
Consultant shall review the specifications and modify them as necessary.

A. Not applicable.

4.24 Post-DesignServices

A.

2.

3

E

4.23 Toll Plazas

Services shall begin after authorization by CFX. The Consultant
compensation for post-design services may be added by Supplemental
Agreement and shall be at an hourly rate, inclusive of overhead, profit and
expenses, and exclusive of travel. No compensation will be made for
correction of errors and omissions.

Project 417-150 A-29



B. The Consultant shall support the post design process as follows:

Answer questions relative to the plans, typical sections, quantities
and special provisions.

Make any necessary corrections to the plans, typical sections,
quantities, notes, etc., as may be required.

3 Attend pre-award meeting with construction contractor, CFX, and
CFX's CEI.

The Consultant shall, prior to the pre-bid conference, be prepared to walk
the project with CFX's CEI to discuss the plans and details. The Consultant
shall be prepared to attend the pre-bid conference and respond to questions
related to the plans, details, and special provisions.

The Consultant shall prepare any addenda required to clari$ the work
included in the construction contract documents. Addendamay be required
based on the project inspection with the CEI, or questions developed in the
pre-bid conference, or conditions discovered by bidders during the bid
period. Addenda will not be issued for Contractor initiated design changes
or value engineering proposed work.

The Consultant shall be available to respond to questions in the field that
may arise relative to the plans, details or special provisions during
construction. The Consultant shall periodically (monthly) visit the project
site to observe the progress of construction on the project. This visit will
not replace the formal construction inspection by CFX. It is intended to
provide the opportunity of the design team to observe whether the work is
being performed in general conformance with the project plans. Written
memos of all such field trips shall be submitted to CFX within five working
days of the trip.

The Consultant shall review and approve shop drawings for structural,
lighting, signing, traffic signal elements, and toll plaza shop drawings. This
work will include the erection procedure plans, review proposals for
substitutions, develop supplemental agreements, and provide other
engineering services required to facilitate construction of the project.
Reviews will be conducted and retumed within two weeks from receipt of
information.

G The Consultant shall appoint a responsible member of the frm to be the
contact person for all post-design services. The person should be
continually available during the course of construction for review of design
plans.

2

C.

D.

E
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H.

L

J

The Consultant shall make every reasonable effort to process any material
presented for review in a prompt manner recognizing a construction
contract is underway.

The Consultant's key staff shall attend a maximum of three (3) partnering
meetings as requested by CFX's Project Manager. The Consultant shall
also attend progress/coordination meetings as requested by CFX's Project
Manager including, but not limited to, the Notice to Proceed meeting.

roved design bridge load ratings were obtained by the Consultant under the
final design phase of this contract. The Contractor shall be responsible for
revising and resubmitting the load ratings if changes to the bridge design
occur during construction. Otherwise, the Consultant shall provide written
correspondence to FDOT when construction is complete that the bridges
were constructed in accordance with the plans and the design load ratings
still apply.

The Consultant shall provide geotechnical engineering services as needed
by CFX, relative to pile driving, earthwork, embankment and MSE wall
construction.

The Consultant shall provide utility consulting services as needed by CFX,
relative to proposed utility adjustments within the project limits.

The Consultant shall prepare Record Drawings in electronic format
following completion of the construction phase. CFX shall provide all As-
Built drawings from the Conhactor / CEI to the Consultant for their use in
preparation of the Record Drawings.

K.

L.

M.
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5.0 MATERIALS FURNISHED BY CFX OR ITS DESIGNEE

5.01 Record Documents

A. CFX will provide the Consultant, within ten working days of a written
request, the following items:

l. Available record drawings of existing conditions.

2. Available right-of-way plans of existing conditions.

Current list available to CFX of owners of all affected properties
within the section.

Sample plans to be used as guidelines for format, organization and

content.

Title searches of all affected properties for use by the Consultant in
the preparation of the right-of-way maps.

Contract unit prices from latest CFX construction projects.

Drainage Design reports for 417 projects 401, 455, 457, 457 A,
302, I07, and 126; including storm sewer tabulations.

CADD files including GEOPAK, if available, forprojects within
the limits of construction.

5.02 Traffic Data

A. CFX will provide the following design traffic data:

l. Current and design year ADT

2. Current and design year peak hour volumes

Turning movements at each intersection/interchange

K,DandTfactors

Design speed - See Section 3.02, Geometry

3

4.

5

6.

7.

8.

3.

4.

5.

6.
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5.03 Other

A. CFX to provide utility designates for the FON and roadway lighting
within CFX right-of-way.
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6.0 WORK PERFORMED BY CFX OR ITS DESIGNEE

6.01 Right-of-WayAcquisition

If necessary, CFX, or its designee, will review all right-of-way plans, parcel
sketches and legal descriptions prepared by the Consultant. CFX will
handle all appraisals, negotiations, relocations, condemnation, and property
settlements.

6.02 UtilityAgreements

CFX will support, as necessary, the Consultant's acquisition of information
required for utility agreements.

6.03 Publiclnvolvement

A. CFX will provide a moderator for all required public meetings and provide
guidelines for the Public Involvement aspects of the project. The need for
public meetings or public hearings will be determined by CFX. CFX will
be responsible for mailings and advertisements for the public meetings.

6.04 Contracts and Specifications Services

A. CFX will prepare the necessary bid documents for the construction contract
using plans, technical special provisions, and special specifications
prepared by the Consultant.

6.05 Post-DesignServices

CFX will be the principal initial contact for post-design questions and
answer questions on a limited scope.

CFX's CEI representative will be responsible for collection and
documentation of all As-Built information for the constructed
improvements.

6.06 EnvironnementalPermits

CFX will review and submit the environmental permit applications and
coordinate with the Consultant on requests for additional information from
the regulatory agencies.

CFX will stake wetland lines and coordinate agency site visits. CFX will
also prepare the wetland and wildlife analysis and documentation for the
permits.

A.

A.

A.

B

A.

B.
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6.07 Conceptual Specialty Design

A. CFX will provide a conceptual major guide signing plan.

B. CFX to provide proposed sound wall locations.

C. CFX will provide conceptual aesthetics design and treatments for structures.
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7.0 ADMINISTRATION

7.01 Central Florida Expressway Authority

CFX's Project Manager will administer the Consultant services detailed in
this scope.

All contractual payments and changes shall be reviewed and approved by
CFX's Project Manager.

7.02 CFX's Project Manager

CFX's Project Manager will:

A. Conduct ongoing reviews of the Consultant's progress in performing the
work and fumish technical comments in a timely manner.

B. Review the Consultant's billings.

Review and evaluate the Consultant's' requests for extension of time and
supplemental agreements and recommend appropriate action.

Review all correspondence with public agencies prior to the Consultant's
mailing of any correspondence except for requests for information.

Coordinate the distribution of p'ublic information.

Coordinate the data (including documentation of prior rights, cost estimates
and plans) necessary for CFX to prepare and execute all utility and railroad
agreements.

Conduct an introductory meeting to deliver relevant information and
explain the administration process.

Review the Consultant's Quality Control program and the Consultant's
conformance to the Quality Control Program.

Provide a focal point contact for all questions, requests, and submittals

Provide a system to monitor the Consultant's schedule, progress and key
milestone submittal dates.

7.03

The Consultant has total responsibility for the accuracy and completeness
of the construction contract documents and related design prepared under
this project and shall check all such material accordingly. The plans will be

A.

B.

C.

D.

E.

F.

G.

H.

I.

J,

Consultant
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reviewed by CFX for conformity with CFX procedures and the terms of the
Contract, as well as coordination with adjacent design contracts. Review by
CFX does not include detailed review or checking of design of major
components and related details or the accuracy with which such designs are
depicted on the plans. The responsibility for accuracy and completeness of
such items remains solely that of the Consultant. The Consultant shall:

Establish, furnish and maintain suitable office facilities to serve as

the project offrce for the duration of the project at a location
acceptable to CFX.

Maintain an adequate staff of qualified support personnel to perform
the work necessary to complete the project.

Establish intemal accounting methods and procedures for
documenting and monitoring project costs.

Establish and maintain contract administration procedures, which
will include supplemental agreements, time extensions and
subcontracts.

7.04 Project Control

A. The Consultant shall provide data for CFX's Management tnformation
System to monitor costs and manpower, and report progress. This project
control system may include features to:

1. Determine and highlight critical path work from initial plans as work

7.05

progresses.

2. Identify progress against schedule for each identified work item.

3. Forecast completion dates from current progress.

4. Highlight rescheduled work in any area which is out of required
sequence.

5. Highlight rescheduling that has overloaded any physical area that
requires more resources than originally allocated.

6. Forecast future conflicts in any area.

Work Progress

The Consultant shall meet with CFX's Project Manager on a bi-weekly
basis (or more often if necessary) and provide written progress reports
which describe the work performed on each task. The dates and times of

1

2.

a
-l

4
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these meetings will be established by CFX. Two working days prior to each
progress meeting, the Consultant shall provide CFX's Project Manager with
a draft copy of the Progress Report and a typewritten agenda for the
meeting. The Consultant shall prepare typewritten meeting minutes and

submit them to CFX's Project Manager within five working days after the
meeting. The minutes shall indicate issues discussed and the resolution or
action required to resolve any issues.

7.06 Schedule

Within twenty (20) calendar days after receipt of the Notice to Proceed, the
Consultant shall provide a schedule of calendar deadlines in a format
prescribed by CFX.

7.07 ProjectRelatedCorrespondence

The Consultant shall furnish copies of all wriuen correspondence between
the Consultant and any party pertaining specifically to this project to CFX
for its records within one (1) week of the receipt or mailing of said
comespondence. The Consultant shall record and distribute the minutes of
all meetings pertaining to this project.

7.08 Quality Control

The Consultant has total responsibility for the accuracy and completeness
ofthe plans and related designs prepared under this project and shall check
all such material accordingly. Consultant shall develop a project specific
quality control plan which shall be maintained during the entire time work
is being performed under the Contract. The plan shall establish a process
whereby calculations are independently checked, plans checked, corrected
and back checked. All plans, calculations, and documents submitted for
review shall be clearly marked as being fully checked by a qualified
individual other than the originator. The FDOT plan review checklist shall
be attached and appropriate items checked. QC documents (plans, calcs,
reports) associated with phase submittals shall be provided to the CFX with
each phase submittal.

The Consultant's quality conffol plan shall be submitted to CFX within
fifteen (15) working days of receipt of written notice to proceed.

7.09 ConsultantPersonnel

The Consultant's work shall be performed and/or directed by the key
personnel identified in Exhibit "D". Any changes in the indicated key
personnel or the Consultant's office in charge of the work shall be subject
to review and approval by CFX.

A.

A.

A.

B.

A.
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7.10 Site Visit

A. The Consultant shall affange a site visit within ten (10) calendar days of
receipt of written Notice to Proceed. Consultant personnel assigned to
perform the work on the project shall attend. CFX representatives will be
present. Within seven calendar days of the site visit, the Consultant shall
issue to CFX a brief written report including observations, discussions, and
any questions pertaining to the scope or level of effort of the project. The
purpose of this visit is to acquaint key personnel with the details and features
of the project to facilitate the design process.

7.11 Acceptability of the Work

The plans, design, calculations, reports and other documents furnished
under this Scope of Services shall conform to the "standards-of-the
industry" quality as acceptable to CFX. The criteria for acceptance shall be
a product of neat appearance, well organized, accurate and complete,
technically and grammatically correct, checked in accordance with the
approved Quality Conhol program, and have the maker and checker
identified. The minimum standard of appearance, organization and content
of drawings shall be similar to the type produced by the Florida Department
of Transportation and CFX.

7.12 DesignDocumentation

The Consultant shall submit any design noteso sketches, worksheets, and
computations to document the design conclusions reached during the
development of the construction contract documents to CFX for review.

The design notes and computations shall be recorded on 8-112" x 11"
computation sheets, appropriately titled, numbered, dated, indexed and
signed by the designer and checker. Computer output forms and other
oversized sheets shall be folded or legibly reduced to 8-112" x 1 I " size. The
data shall be bound in a hard-back folder for submittal to CFX.

A CD/DVD with electronic (PDF Format) copies of the design notes and
computations shall be submitted to CFX with each review submittal. When
the plans are submittedfor 90%o review, the design notes and computations
corrected for any CFX comments shall be resubmitted. At the project
completion (bid set), one (1) hard copy of the final set of the design notes
and computations, sealed by a Professional Engineer, registered in the State
of Florida, shall be submitted with the record set of plans and tracings.

Design notes and calculations shall include, but are not necessarily limited
to, the following data:

A,

A.

B

C
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Field survey notes and computations.

Design criteria used for the project.

Geometric design calculations for horizontal alignment.

Vertical geometry calculations.

Righrof-way calculations.

Drainage computations.

Structural design calculations.

Geotechnical report.

Hydraulics Report for each bridged stream crossing.

Earthwork calculations not included in the quantity computation
booklet.

Calculations showing cost comparisons of various alternatives
considered.

Calculations of quantities.

Documentation of decisions reached resulting from meetings,
telephone convercations or site visits.

Lighting and voltage drop calculations.

Lighting service letter from the power company stating the
following: service voltage, type of service (overhead or
underground), location of power company service point, and any
other power company requirements.

7.13 Reviews and Submittals

Review and coordination of the Consultant's work by CFX shall continue
through the project development process

Formal submittals for review shall be made to CFX when the plans have
been developed to the following levels of completion:

1.

2.

4.

5.

6.

7.

8.

9.

10.

11.

12,

13.

14,

15.

A.

B.

1 Preliminary Engineering (Memorandum) (1 CD/DVD with all files,
3 sets and I .PDF required)
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2.

aJ

4.

5

6.

7

8

9

30% Roadway Plans (1 CD/DVD with PDF's of submittalpackage,
one (1) hard copy of plans to CFX GEC and two (2) hard copies of
plans to the CFX project manager)

30% Bridge and Structural Plans (1 CD/DVD with PDF's of
submittal package, one (l) hard copy of plans to CFX GEC and two
(Z)hard copies of plans to the CFX project manager)

60% Roadway and specifications, Geotechnical Report (1 CD/DVD
with PDF's of submittal package, one (1) hard copy of plans to CFX
GEC and two (2) hard copies of plans to the CFX project manager)

90% Bndge and Structural Plans (1 CD/DVD with PDF's of
submittal package, one (1) hard copy of plans to CFX GEC and two
(2) hard copies of plans to the CFX project manager)

90% Roadway and specifications (1 CD/DVD with PDF's of
submittal package, one (l) hard copy ofplans to CFX GEC and trvo
(2) hard copies of plans to the CFX project manager)

100% Roadway, Bridge and specifications, Geotechnical Report (1

CD/DVD with PDF's of submittal package, one (1) hard copy of
plans to CFX GEC and two (2) hard copies of plans to the CFX
project manager)

Pre-Bid Plans (1 CD/DVD with PDF's of submittal package, one (1)
hard copy of plans to CFX GEC and two (2) hard copies of plans to
the CFX project manager)

Bid Set (1 set signed and sealed plans, I set "clean" planso 1 set
signed and sealed reports and one (l) CD/DVD with .PDF of all
plans and reports)

Formal review submittals shall include copies as listed above. 8-l/2" x 11"
and I 1" x 17" documents do not require reproducible copies.

Preparation and distribution of roadway and ROW plans to other than CFX
or CFX GEC will not be made until approved by CFX.

The format of review submittal plans shall conform to the FDOT Plans
Preparation Manual, except as amended by CFX.

Due to the compact schedule of the design, review and construction process,
any modification to the agreed submittal dates will require a letter from the
Consultant to CFX giving:

1. The reason for the delay

C.

D,

E.

F
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The design components impacted.

Proposed methods to maintain submittal dates

The Consultant shall submit all CADD files, including GEOPAK files, use

in the preparation of the plans and right of way mapping on compact disk
with the final submittal.

7.14 30% Roadway Plan Submittal

At the completion of this phase, design and plan development should be

approximately 30 percent complete except stormwater pond designs. The
designs of the stormwater ponds shall be at 90o/o complete. The following
material shall be developed and submitted for review:

1. Key Map Prepared
a. Location map shown complete with destinations, ranges and

townships.
b. Beginning and ending stations shown.
c. Any equations on project shown.
d. Project numbers and title shown.
e. Index shown.

2. Drainage Map Prepared
a. Existing culvert sizes and elevations.
b. Horizontal alignment shown.

ac. Drairiage areas and flow arrows shown.
d. High water information shown.
e. Beginning and end stations shown along with any equations on

project.
f. Interchange supplemental maps prepared.

Typical Section Sheets

a. Ramp typical sections developed.
b. Pavement structure shown.
c. Special details developed.
d. General notes shown.

Plan and Profile Sheets

a. Centerline plotted.
b. Reference points and bench marks shown.
c. Existing topography.
d. Base line of surveys, curve data, bearings, etc. shown.
e. Beginning and end stations (project and construction).
f. Geometricdimensions.
g. Proposed and existing limited access right-of-way lines.

2

J

G

A.

J

4
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h. Existing ground line.
i. Proposedprofilegrade.
j. Type, size and horizontal location of existing utilities.
k. Drainage structures and numbers are shown
l. Drainage ponds are shown.

Cross Sections
a. Existing ground line.
b. Preliminary templates at critical locations (not to exceed 500

feet).
c. Existing utilities shown.

Interchange Layout and Ramp Profiles
a. Geometric dimensions.
b. Proposedprofile grades.

7. Right-of-Way Control Survey

8 Signing and Pavement Markings
a. Striping layout.
b. Sign structure locations.

7.I5 30% Bridge and Structural Plan Submittal

A. At completion of this phase, design and plan development should be
approximately 30 percent complete. The Consultant shall refer to FDOT
Structural Design Guidelines for plan contents and submittal requirements.
Preliminary geotechnical results and recommendations should also be
included with this submittal.

7.16 60% Roadway Plan Submittal

At completion of this phase, design and plan development should be
approximately 60 percent complete except stormwater pond designs. The
designs of the stormwater ponds shall be at l00Yo complete. The following
material shall be developed and submitted for review:

Key Map
a. Project description and number shown
b. Equations, exceptions and bridge stations shown.
c. North affow and scale included.
d. Consultant and CFX sign-off included.
e. Conhact set index complete.
f. Index ofsheets updated.

Drainage Maps
a. Flood data shown

5

6

A.

2
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4

5

6.

b. Cross drains and storm sewer shown.
c. Bridges shown with beginning and ending stations
d. Interchange supplemental sheets updated.

Typical Section Sheets
a. All required typical sections are included.
b. Limited access right-of-way lines are shown.
c. Design speed and traffic are shown.
d. Special details have been completed.
e. Station limits of each typical section are shown.

Plan and Profile Sheets

a. Match lines shown.
b. Limited access right-of-way lines shown.
c. Stations and offset shown for all fence corners and angles.
d. All work shown should be within right-of-way or proposed

easement.
e. Drainage strucfures and numbers are shown.
f. Drainage ponds shown.
g. Curve data and superelevation included.
h. Pavement edges, shoulders and dimensions shown.
i. Project and construction limits shown.
j. Bridges shown with beginning and ending stations.
k. General Notes.

Drainage Structures
a. Drain4ge structures plotted and numbered.
b. Station location and offsets identified.

Cross Sections
a. Templates are shown at all stations.
b. Limited access righrof-way lines are shown.
c. Cross section pattern sheet included.
d. Miscellaneous notes included.
e. Boring profiles.

7. Interchange Layouts, Ramp Profiles and Intersection Details

a. Geometric data shown.
b. Profiles finalized.
c. Coordinate data shown.
d. Limited access right-of-way lines shown.
e. Curve data shown.
f. Bearings and bridges shown.
g. Cross roads, frontage roads, and access roads shown.
h. Intersection details shown.

Project 417-150

8. Traffic Control Plans

A44



7.17

7.18

9. Utility Adjustments

10. Signing and Pavement Marking Plans

11. SignalizationPlans

12. Intelligent Transportation System (ITS) Plans

13. Highway Lighting Plans

14. Selective Clearing and Grubbing (if required)

90%Bridge and Structure Plan Submittal

A. At completion of this phase, design and plan development should be
approximately 90 percent complete. The Consultant shall refer to FDOT
Structural Design Guidelines for plan contents and submittal requirements.

90% Roadway Plan Submittal

A. At completion of this phase, design and plan development should be
approximately 90 percent complete. The following material shall be
developed and submitted for review:

l. Key Map
a.

b.

Length of Project with exceptions shown.
Index of sheets updated.

2. Drainage Maps
a. Drainage divides, areas and flow arrows shown.
b. Elevation datum and design high water information shown.
c. Disclaimer and other appropriate notes added.

3. Typical Section Sheets

Plan and Profile Sheets
a. Curve Control Points (P.C., P.I., P.T.) flagged and labeled.
b. Limits of side road construction.
c. Angle and stationing for intersections.
d. Treatment for non-standard super elevation transitions

diagramed.
e. General notes shown.
f. Special ditches profiled.

Drainage Structures
a. Existing structures requiring modifications are shown.
b. Existing and proposed utilities are shown.

4.

5
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6.

7

Soil Borings
a. Soils data and estimated high seasonal groundwater table shown.

Cross Section Sheets
a. Scale and special ditch grades shown.
b. Utilities plotted.
c. Sub-excavation shown.
d. Volumes computed and shown.

Utility Relocation Plans
a. Utility relocation plans prepared.

9. Traffrc Control Plans

10. Signing and Pavement Marking Plans

11 Signalization Plans

Intelligent Transportation Systefi (ITS) Plans

8

12.

)

13. Highway Lighting Plans

14. Selective Grubbing (if required)

7.19 100% Roadway, Bridge, Structural and Right-of-Way Plans

,/
A. At the complegiod ofthis phase, the design plans and special provisions shall

be 100 percant complete.

7.20 Pre-Bid Plans.'
,/

7.21 Bid Set
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EXHIBIT ''BII
METHOD OF COMPENSATION

I.OO PURPOSE:

This Exhibit describes and defines the limits of compensation to be made to the
CONSULTANT for the services set forth in Exhibit "A" of this Agreement and the method by
which payments shall be made.

2,OO AMOUNT OF COMPENSATION:

2.10 CFX agrees to pay the CONSULTANT for the performance of services described in
Exhibit "A" an amount not to exceed a Total Maximum Limiting Amount of $6,400,000.00.

2.ll The Total Maximum Limiting Amount for the project assigned under this Agreement
shall include:

A Limiting Amount for Salary Related Costs consisting of the sum of actual
salary and wages and the applicable administrative overhead and payroll
burden (fringe benefits) costs;

A Fixed Fee as the Operating Margin or profit paid for the professional
services described in this Agreement;

A Lump Sum Amount for Expenses;

A Limiting Amount for Subconsultants (as identified in paragraph 5.0 of the
Agreement for Professional Services);

An Allowance Amount for CFX to utilize as necessary.

2.12 The Total Maximum Limiting Amount for the project assigned under this Agreement
shall consist of the following:

ATKINS NORTH AMERICAO INC'

Total Activity Salary Costs
(a) Overhead Additives

(1) Combined (138.09%)
Subtotal (Salary + Overhead)

(b) Lump Sum for Operating Margin (12.00%)
Subtotal (Salary Related)

(c) Design Survey - Field (Prime)
(d) Direct Expenses - Lump Sum (Prime)
(e) Direct Expenses Travel - Limiting Amount (Prime)
BASIC FEE
(d) Subcontracts (LimitingAmount)
(e) Allowance
TOTAL MAXIMUM LIMITING AMOUNT

$ 1,483,210.92

2"048.165.82
3,531,376.64

423.765.20
3,955,r41.94

125,569.12
23,634.07

r.t78.34
4,105,523.37
1,822,075.57

472.40r.06
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2.13 It shall be the responsibility of the CONSULTANT to ensure at all times that sufficient funding
remains within the Total Maximum Limiting Amount stated above in Section 2.12 to complete
the services for the project. Changes in the Total Maximum Limiting Amount for the project
shall require execution of a Supplemental Agreement. The CONSULTANT is obligated to
complete project services within the Total Maximum Limiting Amount established herein.

3.OO ALLOWABLE COSTS:

CFX shall reimburse the CONSULTANT for all reasonable allocable and allowable costs.
The reasonableness, allocability and allowability of reimbursements sought under this
Agreement are expressly made subject to the terms of (1) this Agreement (2) Federal
Acquisition Regulations sub-part 3l-2 (3) Office of Management and Budget (OlvIB)
Circular A-87 (46FR9548, January 28, 1981) and A-102 (45FR55086, August 18, 1980) and
(4) other pertinent federal and state regulations. By reference hereto, said sub-part of
Federal Acquisition Regulations and OMB circulars are hereby incorporated in and made a
part of this Agreement. Allowable Costs and Fees are defured as follows:

3.10 Direct Salaries and Wages: All direct salaries and wages of the CONSULTANT and
Subconsultants (as identified in paragraph 5.0 of the Agreement for Professional Services)
for time expended by personnel in the performance of the work (exclusive of unit price
based work performed by Class 2 Subconsultants); however, this shall specifically exclude
salaries and payroll burden of Corporate Officers and Principals when expended in the
performance of indirect functions.

Direct Salaries and Wages (salary costs) include both straight time payments and all
overtime payments made for an employee's services on a project. Straight time costs shall
be the hourly rate paid for an employee based on a forty (40) hour work week. Overtime
costs shall be the salary costs paid for an employee for work exceeding a forty (40) hour
work week. Overtime costs shall be paid as either Straight Overtime costs or Premium
Overtime costs.

- Shaieht Overtime: Straight overtime shall be the portion of overtime
compensation paid for employees at the straight time hourly rate and shall be
burdened with overhead and fringe benefits.

- Premium Overtime: Premium overtime costs shall be the portion of overtime
compensation paid in excess of the straight time hourly rate and shall not be
burdened with overhead and fringe benefits.

- Payment of Overtime: Straight Overtime or Premium Overtime shall be paid
in accordance with the CONSULTANT'S overtime policies and practices, provided
that such compensation plan or practice is so consistently followed, in effect, to
imply an equitable treatment of overtime to all the CONSTILTANT'S clients.

Premium Overtime is not authorized unless approved in writing by CFX's
DIRECTOR of ENGINEERING.l
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3.11 Indirect Charges: Administrative overhead and payroll burden costs not to exceed a
combined maximum rate of 138.09% when applied to the CONSULTANT'S chargeable
salaries and wages. Administrative overhead and payroll burden costs for Subconsultants
shall be as established in Exhibit*C".

3.I2 Expenses: A Lump Sum Amount shall be paid to the CONSULTANT and all
subconsultants for miscellaneous and out-of-pocket expenses as established in Exhibit "C".

3.13 Class 2 Subconsultants: Compensation shall be based on a unit price basis not to
exceed the limiting amount established herein. The unit prices acceptable for this agreement
shall be at the unit prices established in Exhibit 'C".

3.I4 Field Survey by subconsultant: Compensation shall be based on a unit price basis
not to exceed the limiting amount established herein. The unit prices acceptable for this
agreement shall be at the unit prices established in Exhibit "C".

3.15 Fixed Fee: Fixed Fee is the operating margin paid to the CONSULTANT and the
Subconsultants for the professional services described in this Agreement (exclusive of unit
price based work performed by Class 2 Subconsultants). The fixed fee shall remain fixed
regardless of the relation of the actual salary related costs to the estimated salary related
costs and regardless of any extension of contract time granted pursuant to paragraph 4.0 of
the Agreement for Professional Services. Salary related costs are defined as the sum of
direct salaries and wages and the applicable administrative overhead and payroll burden
costs.

4.OO METHOD OF PAYMENT:

No more than the Total Maximum Limiting Amount provided for in Section 2.00 shall be
paid by CFX to the CONSULTANT as follows, subject to the provisions of Section 3.00:

4.10 The CONSULTANT shall be reimbursed monthly for authorized services performed.
Payment to the CONSULTANT shall be in an amount to cover costs incuned during the
preceding month for actual direct salary and wages, a provisional allowance for the
administrative overhead and payroll burden, a portion of Lump Sum expenses and
Subconsultant Costs, plus an allowance for Fixed Fee (Operating Margin), less retainage.

The basis for all CONSULTANT and Class 1 Subconsultant (as defined in Section 5.0 in the
Agreement for Professional Services) invoices shall be the actual employee salary and
wages at the time work was performed on the project by such employee. Staffclassification
maximum rates have been established in Exhibit "C'o for the CONSULTANT and all Class I
Subconsultants. It is understood that the staff classification maximum rates shall not be
exceeded without prior written approval from CFX. It is further understood that the staff
classification average rates used to generate the Total Maximum Limiting Amount in
Exhibit "C" will not be revised throughout the term of the Agreement. All future
Supplemental Agreements executed as part of this Agreement shall be based on the
negotiated staff classification average rates detailed in Exhibit'0C". Class 2 Subconsultants
shall prepare their invoices in accordance with the provisions of Section 3.13.
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4.ll The combined provisional allowance for administrative overhead and payroll burden,
expressed as a percentage of salary related costs, for the CONSULTANT is 138.09 percent.

The provisional allowance for administrative overhead and fringe benefits established herein
will be adjusted, as necessary, upon completion of an interim audit during the term of the
project, or a post audit following project completion, subject to the following limitations:

- The combined allowance for administrative overhead and fringe benefits
shall not exceed 138.09o/o; and

- Adjusfinents to the combined allowance for administrative overhead and
fringe benefits shall not increase the compensation to the CONSULTANT beyond
the Total Maximum Limiting Amount.

4.12 The Fixed Fee (Operating Margin) approved by CFX to be paid to the
CONSULTANT for the services set forth in this Agreement is established as shown in
Section 2.12 of this Exhibit "8".

The CONSULTANT shall eam monthly a portion of its approved fixed fee at 12.00 percent
of actual approved salary related costs. Accumulated fixed fee eamings are subject to the
aforementioned fixed fee amount. When project services have been satisfactorily
completed, the difference between the approved and previously earned fixed fee shall be due
and payable to the CONSULTANT and Subconsultants (exclusive of unit price based work
performed by Class 2 Subconsultants).

4.13 The CONSULTANT shall earn a portion of its established Lump Sum expense cost
in the amount equal to such Lump Sum equally dishibuted over the project's anticipated
duration. Any balance due the CONSULTANT upon completion of a project shall be paid
in the final invoice.

4.14 The CONSULTANT shall be compensated for Subconsultant Services in accordance
with Section 3.00 of this Exhibit uB" for actual work performed.

4.15 Payments to the CONSULTANT shall be subject to retainage. Retainage shall be
calculated as a percent of the sum of salary costs, administrative overhead and payroll
burden, and operating margin. No retainage shall be withheld on expenses or Subconsultant
Services.

CFX shall withhold from monthly payments a retainage of ten percent (10%) until fifly
percent (50%) of the work is completed, and five percent (5Yo) thereafter until all work is
completed. Retainage withheld at project completion shall be released to the
CONSULTANT upon satisfactory completion of all services and acceptance of all
deliverables by CFX.

4.16 The CONSULTANT shall be responsible for the consolidation and submittal of one
(l) original monthly invoice, in the form and detail established or approved by CFX. All
payments on such invoices are conditional and subject to adjustment as a result of a final
audit as to the allowability of costs in accordance with this Agreement. Invoices shall
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include an itemization and substantiation of costs incurred. The itemization must include
the amount budgeted current amount billed, total billed to date and amount to complete.

4.I7 The CONSULTANT shall promptly pay all subconsultants their proportionate share
of payments received from CFX.

4.18 CFX reserves the right to withhold payment or payments in whole or in part, and to
continue to withhold any such payments for work not completed, completed unsatisfactorily,
work that is behind schedule or work that is otherwise performed in an inadequate or
untimely fashion as determined by CFX. Any and all such payment previously withheld
shall be released and paid to CONSULTANT promptly when the work is subsequently
satisfactorily performed notwithstanding paragraph 4.0 of the Agreement for Professional
Services.

5.OO PROJECT CLOSEOUT:

5.10 Final Audit: The CONSULTANT shall permit CFX to perform orhave performed
an audit of the records of the CONSULTANT and any or all subconsultants to support the
compensation paid the CONSULTANT. The audit will be performed as soon as practical
after completion and acceptance of the contracted services. In the event funds paid to the
CONSULTANT under this Agreement are subsequently properly disallowed by CFX
because of accounting errors or charges not in conformity with this Agreement, the
CONSULTANT agrees that such disallowed amounts are due to CFX upon demand.
Further, CFX shall have the right to deduct from any payment due the CONSULTANT
under any other contract between CFX and the CONSULTANT an amount sufficient to
satisfy any amount due and owing CFX by the CONSULTANT under this Agreement.
Final payment to the CONSULTANT shall be adjusted for audit results.

5.11 Certificate of Completion: Subsequent to the completion of the final audit, a
Certificate of Completion will be prepared for execution by both parties stating the total
compensation due the CONSULTANT, the amount previously paid, and the difference.

Upon execution of the Certificate of Completion, the CONSULTANT shall either submit a
termination invoice for an amount due or refund to CFX for the overpayment, provided the
net difference is not zero.

\\dfsprdl.oocea.intemal\Store\Departrnents\Engineering\GeneraMlT-150 SR 417 Widening Narcoossee to SR 528U Contract9.E Method of
Comensation Exhibit B\Contract - Exhibit B.docx
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Deputy Project Manager

Principal-in-Charge

CFX
Q =nn p".cg3,'1C'-1e. pE

\r/ Harl t'rc.le Pt

Project ManagerQuality Assurance Manager

Steve McWilliams, PE (24) '; sue Gratch, PE (36)

l Chad Shockley, PE (21)

Paul Mannix, PE, PTOE (23)
Charles Lattimer, PE, PMP (20)
Nathan Mozeleski, PE (7)

A'lKlNS. A l\1i:-Mt')[R OF'rHE SNC-I-AVAl.lN cROtiP

Larry Moore, PE (29) 1

Mustapha Abboud, PE (25) 1

Kenneth Symonds, Jr., PE (20) 1

Jeremy Sewell, PE (18) 1

Dan Angel, CCS (39) 3

Steve Larson (45) a

Scott Stewart, PE (6) 3

Damaris Sanchez, El (17)
Michele Stoddard (i8)

lke Rooks (30) 6

Chad Shockley, PE (21)
Angel Rivera, PE (18)

Errick Gray (21)

Victor Mansour (20)
Latania Brown, El (5)

Chris Thompson, PE (18)
Scott Wesson, PE (25)
Cynthia Skogsberg, PE (37)
Larry (Ben) Flood, PE (5)

Terry Zable (31)

Arthur Wolek, PE (26)
Kun Deng, PE (20)
Ram Kozhikote, PE (31) ,
Ken Zagers, PE(22)2
David Bissessar, PE (8)

David Whitaker (37)

1. Tierra, lnc. (MBE)
2. BASE Consultants (DBE)
3. WBQ Design & Engineering (MBE, DBE)

Table A.l - Organizational chart

Chris Russo, PE, PTOE (11)

Monica Reifrss (13)

i Dave Larsen, RLA (34)
Willson McBurney, RLA (31)

Eric Rosenstein, PE (33)

Barry Barnes (38)

(#) Years of experierce

Tom Barry, PE (39)

1

) Matt Taylor, PEQ2)
Mike Mueller (35)
Sara Deason, El (16)

Vance Carpel PSM (45)

Paul DeVivero, PSM (35)s
David Winters, PSM (12) s

Pedro Trevin, PE, LEED AP,
LC (48)

Arcenia Rodriguez, LEED AP (32)

4. G.F Young
5. Geodata (MBE)
6. lF Rooks

Cl:NlR.\l l't.ORlD.r, ljX,'ltllss\l'{Y SR417(NAI{C0()SSlal, l'OsR5:B)w'DIlNlN(;DllSl{;N ll

Utility Coordination/SUE

Signing/Pavement Marking

Aerial Mapping

Geotechnical

Lighting

Design Survey/Mobile Lidar

Maintenance of Traffic

Constructability Reviews

Construction Cost Estimation

Public lnvolvement

lsTraffic

Aesthetics/Landscape
Architecture

Roadway

Structures
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-r018

Actrvity
I

Auq SeJ: ()c t Nov DecJur-r ,Jlrt lAirr MayDec J;r rr Fe l:

Data collection

- Suwey, SUEs, geotechnical

Concept work/preliminary design report

- Bridges, geometry, drainage, signage, traffic

30% design - Roadway, final ponds, MOT, toll

30% design - Structures

60% design

- Roadway, SAPM, smlctures, light, ITQ MOT

- 9gS drainage

90% design - all

100% design - all

Permitting

- Methodology/environmenta I

- WMD application and reviews

Utilities and OUC RR

- Coordination, relocation designs

Pre-bidlfinals

Early SUEs for critical UAOs, multiple drill rigs, mobile lidar

Supplemental data/final analysis to support 60Yo

- Start geometry typicals early, preliminary design report
- Team knowledge allows head start on drainage. structures, and roadway

- Overlap 30% with concept work - focus on ponds

- Commence superstructure design early
- Two bridge teams working concurrently

- Early coordination to confirm methodology
- ERP submittal concunent with 600/o

I I

- Slight overlap with 30% to expedite

100o/o incorporates utility relocations and permit conditions

Aggressive coordination efforts and focused utility relocation designs, knowledge of UAOs critical

I
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CENTRAT FLORIDA EXPRESSWAY AUTHORITY

UM

CFX Board Members

FROM: Aneth Williams
Director of

DATE:

TO

SUBJECT:

November 28,2018

Approval of contract Award to Atlantic civil constructors corp. for SR 429
Kelly Park Road Turn Lane and Plant Street Interchange Rampi Resurfacing
Project 429-753, Contract No. 001471

An Invitation to Bid for the referenced proj ect was advertised on October 24,2019 Responses
to the invitation were received from five (s) contractors by the November 28,2018 deadline.

Bid results were as follows:

Bidder Bid Amount

1.

2.
J.
4.
5.

Atlantic Civil Constructors Corp.
Southland Construction, Inc.
Hubbard Construction Company
Ranger Construction Industries, Inc.
Southern Development & Construction, Inc.

This project is included in the Five-Year Work plan.

Reviewed by:

The Procurement Department has evaluated the bids and has determined the bid from Atlantic
Civil Constructors Co.p., to be responsible and responsive to the bidding requirements. Award
of the contract to Atlantic Civil Constructors Corp. in the amount of $gS?,2f3.96 is
recommended.

$ 954,213.96
$1,111,111.11
$1,219,759.65
81,243,963.03
$1,340,332.35

The Engineer's Estimate for this project is $1,043,508.70 and $1,500,000.00 was approved in the
Five-Year Work Plan.

G PE
of Engineering

4974 oRL TowER RD. oRt-ANDo, FL 32807 | pHoNE: (407) 690-5000 | FAX: (407) 690-5011
WWW. EXPRESSWAYAUTH O RITY. C OM
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CONTRACT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

ATLANTIC CIVI CONSTRUCTORS CORPORATION

SR429 KELLY PARK ROAD TURN LANE & PLANT
STREET INTERCHANGE RAMPS RESURFACII{G

PROJECT NO. 429.753
CONTRACT t{O. 001471

CONTRACT DATE: DECEMBER 13,2018
CONTRACT AMOUNT : $954,213.96

CEI{TRAL FLORIDA
E,XPRESSWAY AUTHORITY

CONTRACT, MEMORANDUM OF AGREEMENT, GENERAL
SPECIFICATIONS, TECHNICAL SPECIFICATIONS, SPECIAL

pRovISroNSo pRoposAl, ADDENDA' PUBLTC CONSTRUCTTON
BO}\D AND FORMS
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FOR

SR 429 KELLY PARK ROAD TURN LANE & PLANT STREET INTERCHANGE
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CONTRACT NO. AAI47I

DECEMBER 2018
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CONTRACT

This Contract No. 00147I (the "Contract"), made this 13th day of Decenrber 2A18, between the

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, hereinafter called CFX and Atlantic Civil

Constructors Corporation,af 7575 KingsPointeParkway, Urritl2A,Orlando, FL.,32819 hereinafter

the CONTRACTOR:

WITNESSETH: The CONTRACTOR shall, for the consideration herein mentioned and at its cost
and expense, do all the work and furnish all the materials, equipment, supplies and labornecessary
to perform this Contract in the manner and to the full extent as set forth in the Contract Documents
(and under security as set forth in the attached Public Construction Bond) all of which are hereby
adopted and made part of this Contract as completely as if incorporated herein. The Contract shall be
performed to the satisfaction of the duly authorized representatives of CFX, who shall have at all
times full opporlunity to inspect the materials furnished and the work done under this Contract.

The work to be done under this Contract includes construction of all items associated with Project
No.429-753, SR 429 Kelly Park Road Turn Lane and Plant Street Interchange Ramps Resurfacing,
as detailed in the Contract Documents and any addenda ormodifications thereto. Contract tirne for
this project shall be 120 calendar days. The Contract Amount is $954,213,96. This Contract was
awarded by the Governing Board of CFX at its meeting on December 13, 2018.

The Contract Documents consist of.

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modi$'ing the General Specifications, Technical
Specifications, Special Provisions, Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Specifications,
The General Specifications,
The Standard Specifications,
The Design Standards, and
The Proposal.

In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work
performed and materials furnished at the unit and lump sum prices, and under the conditions set
forth, in the Proposal.

1

2
aJ

4.

5.

6.

7.

8.

9.

10
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IN WITNESS WHEREOF, the authorized signatures namedbelow have executed this Contract on
behalf of the parties on the date set forth below.

CENTRAL FLORIDA EXPRESSV/AY AUTHORITY

Director of Procurement

DATE:

ATLANTIC CTVIL CONSTRUCTORS CORPORATION

Signature

PrintName

Title

ATTEST: (Seal)

DATE:

Approved as to form and execution, only.

General Counsel for CFX

c-2
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

GENERAL SPECIFICATIONS

SECTION 1 - ABBREVIATIONS AND DEFINITIONS

1.1 General

These General Specifications are intended for use on all construction projects awarded by CFX.
However, each Article, subarticle or paragraph of the General Specifications may not be relevant or
applicable to every project. It is the responsibility of the Contractor to submit to the CEI any
questions regarding relevance or applicability of any article or sub-article prior to the Pre-
Construction conference. The CEI will respond with a determination which will be binding and final.

1.2 Abbreviations

Whenever in these General Specifications or in other documents pertaining to the Contract the
following terms and abbreviations appear, their intent and meaning shall, unless specifically stated
otherwise, be interpreted as shown in this Section.

AAN
AASHTO
ACI
AGC
AIA
AISI
ANSI
AREA
ASME
ASTM
AWS
AWPA
AWWA
CRSI
FDOT
FNGA
FSS

IEEE
IES
IPCEA
MUTCD
NEC

American Association of Nurserymen, Inc.
American Association of State Highway and Transportation Officials
American Concrete Institute
The Associated General Conffactors of America, Inc.
American Institute of Architects
American Iron and Steel Institute
American National Standards Institute
American Railway Engineering Association
American Society of Mechanical Engineers
American Society for Testing and Materials
American Welding Society
American Wood Preservers Association
American Water Works Association
Concrete Reinforcing Steel lnstitute
Florida Department of Transportation
Florida Nursery Growers Association
Federal Specifi cations and Standards
Instifute of Electrical and Electronics Engineers
Illuminating Engineering Society
lnsulated Power Cable Engineers Association
Manual on Uniform Traffic Control Devices
National Electrical Code (as recommended by the National Fire Protection
Association)
National Electrical Manufacturers Association
Steel Structures Painting Council

NEMA
SSPC
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When any of the above abbreviations is followed by a number or letter designation, or combination
of numbers or letters, it is understood to designate a specification, test method or other code or
recofirmendation of the particular organization so shown.

1.3 Definitions

Wherever used in these General Specifications or in the other Contract Documents the following
terms have the meanings indicated which are applicable to both the singular and plural thereof and
all genders:

1.3.1 Article - The prime subdivision of a Section of the General and,lor Technical Specifications.

I .3 .2 Bid - The offer or proposal of the Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed. A1l Bids will include a Bid Bond in the amount of 5Yo of the
total bid as a surety to CFX that the Bidder will honor the Bid and enter into a Conffact with CFX.

1.3.3 Bridge - A structure, including supports, erected over a depression or over an obstruction
such as water, highway railway, or for elevated roadway, for carrying traffic or other rnoving loads
and having a length, measured along the center of the roadway, of more than2} feet between the
inside faces of bridge supports. A multi-span box culvert is considered a bridge when the length
befween the extreme ends of the openings exceeds 20 feet.

I -3.4 Calendar Day - Every day shown on the calendar, ending and beginning at midnight.

1.3.5 CFX - The Central Florida Expressway Authority. To avoid unnecessary repetition of
expressions, whenever in the General Specifications, Technical Specifications or Special Provisions
the tenn "CFX" is used, it is understood that "or designated representative" is a part of the term
unless specifically indicated otherwise. Such designated representative may be the "Engineer", the
"CEI", the "Resident Engineer" or other individual or entity identified by CFX and defined herein.

1.3.6 Construction Engineering & Inspection (CEI) Consultant - The firm employed by CFX to
observe the progress and quality of the Work being performed by the Contractor.

1.3.7 Consultant - The Professional Engineer or engineering firm, registered in the State of
Florida, under contract to CFX to perform professional services for CFX. The Consultant may be the
Engineer of Record or may provide services through and be subcontracted to the Engineer ofRecord.

1.3.8 Contract - The written agreement between CFX and the Contractor setting forth the
obligations of the parties thereto including but not limited to, the performance of the Work, the
furnishing of labor and materials and the basis of paynent.

I.3.9 Contract Claim (Claim) - A written demand submitted to CFX by the Contractor in
compliance with Article 2.4 of these General Specifications seeking additional monetary
compensation, time and/or other adjustments to the Contract, the entitlement or impact of which is
disputed by CFX.
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I .3.10 Contract Documents - The Contract, addenda (which pertain to the Contract Documents),
the Memorandum of Agreement, Contractor's Bid (including documentation accompanying the Bid
and anypost-bid documentation submittedprior to theNotice ofAward), theNotice to Proceed, the
Public Construction Bond, these General Specifications, the Technical Specifications, the Standard
Specifications, the Contractor's certification required pursuant to Article 3.4 of these General
Specifications, the Special Provisions, the Plans, any supplernental agreements required to complete
the construction of the Project and elements incorporated by reference including, but not necessarily
limited to, the FDOT Design Standards (January 2015 edition).

1.3.1 I Contract Price - The money payable by CFX to the Conffactor for completion of the Work
in accordance with the Contract Documents.

1.3.12 Contract Time - The number of calendar days allowed for completion ofthe Work including
authorized time extensions.

1 .3.l3 Contractor - The person, firm or corporation with whom CFX has entered into the Contract.

I.3.14 Controlling Work Items - The activity or work item on the critical path having the least
amount of total float. The controlling item of work will also be referred to as a Critical Activity.

1.3.15 Culverts - Any structure not classified as a bridge, which provides an opening under the
roadway.

1.3.16 Delay - With the exception of the items listed in Subarticle 6.7.3.1 of these General
Specifications, any unanticipated event, action, force or factor which extends the Contractor's time
of perfonnance of any critical path activity under the Contract. The term delay is intended to cover
all such events, actions, forces or factors, whether styled "delat'', "disruption", "interference",
"impedance", "hindrance" or otherwise, which are beyond the conffol of and not caused by the
Conffactor or Contractor's subconffactors, materialmen, suppliers or other agents. This term does not
include Extra Work.

1.3.17 Director of Construction - Director of Construction, Central Florida ExpresswayAuthority,
acting directly or through an authorized represenfative.

1.3.18 Engineer - The term as maybe used in various documents is understood to mean CFX or
designated representative.

1.3.19 Engineer of Record - The professional engineer or engineering firm, conffacted with by
CFX and registered in the State of Florida, who develops criteria and concept for the Project,
performs the analysis and is responsible for the preparation of the plans and specifications.

| .3 .20 Equipment - The machinery and equipment, together with the necessary supplies for upkeep
and maintenance thereof, the tools and all other apparatus necessary for the construction and
acceptable completion of the Work.
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1.3.21 Executive Director - Executive Director, Central Florida Expressway Authority, acting
directly or through an authorized representative.

1.3.22 Extra Work - Any Work which is required by CFX to be performed and which is not
otherwise covered or included in the project by the existing Conffact Documents, whether it be in the
nature of additional work, altered work, deleted work, work due to differing site conditions or
otherwise. This term does not include a "delay''.

I.3.23 Force Account - Work authorized by CFX and performed in addition to that set forth in the
original Contract and is paid on an actual cost basis plus a fixed percent markup and stipulated rental
rates for equipment. A1l costs paid under Force Account willbe fully documented and signed by both
parties not later than the following work day.

1.3.24 Holidays - Martin Luther King, Jr. Day; Memorial Day; the Safurday and Sunday
immediately preceding Memorial Day; Independence Day; Labor Day; the Friday, Saturday, and
Sunday immediatelypreceding Labor Day; Veterans Day; ThanksgivingDay; the Friday, Saturday
and Sunday immediately following Thanksgiving Day; and December 24 through January 2,
inclusive.

1.3.25 Inspector - Agent of CFX through the CEI that will record dayto-day activities of
construction and advise the Contractor regarding compliance with the Plans and Specifications ofthe
Contract.

T.3.26 Invitation to Bid - The invitation by which the Contractor submitted its Bid for the Work.

I.3.27 Laboratory - A Testing facility certified with the Florida Department of Transportation.

I .3 .28 Major Item of Work - Any itern of Work having an original Contract value in excess of 5o/o

of the original Contract amount.

1.3.29 Materials - Any substances to be incorporated in the Work.

L3.30 Median - The portion of a divided highway or sffeet separating the traveled ways for traffic
moving in opposite directions.

1.3.31 Notice to Proceed - A written notice given by CFX to the Contractor fixing the latest date on
which the Contract Time will commence to run and on which the Contractor shall start to perform
the Conffactor's obligations under the Contract Documents.

1.3.32 Plans - The drawings which show the scope, extent and character of the Work to be furnished
and performed by the Conffactor and which are referred to in the Contract Documents.

1.3.33 Project - The total construction of which the Work to be provided under the Contract
Documents may be the whole or a part as indicated elsewhere in the Contract Documents.
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1.3.34 Public Construction Bond - The security furnished by the Contractor and the surety as a
guaranfy that the Contractor will fulfill the terms of the Contract in accordance with the Conffact
Documents and pay all legal debts pertaining to the construction of the Project.

1.3.35 Resident Project Representative - The authorized representative of the CEI who may be
assigned to the site or any part thereof.

I.3.36 Right of Way - The land to which CFX has title or right ofuse for the road and its structures
and appurtenances and for material pits furnished or to be fumished by CFX.

1.3.37 Roadbed - That portion of the roadway occupied by the subgrade and shoulders

1.3.38 Roadway - The portion of a highway within the limits of construction.

1.3.39 Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data or
information which are specificallyprepared or assembled by or for the Contractor and submittedby
the Contractor to illustrate some portion of the Work.

1.3.40 Shoulder - That portion of the roadbed outside the edges of the travel way (or back of curb)
and extending to the top of front slopes. The shoulders may be either paved or unpaved.

1.3.41 Special Provisions - Specific requirements for the Project not otherwise addressed in the
General Specifications, Technical Specifications or Standard Specifi cations.

1.3.42 Specialty Engineer - A Professional Engineer registered in the State of Florida (specifically
other than the Engineer of Record or its subcontracted consultant) who undertakes the design and
drawing preparation of components, systems or installation rnethods and equipment for specific
portions of the Project Work. The Specialty Engineer may be an employee or officer of the
Contractor or a fabricator, an employee or officer of an entityproviding components to a fabricator
or an independent consuliant.

A Specialty Engineer shall be qualified in accordance with the Rules of the Florida Department of
Transportation, Chapter 14-7 5, Florida Administrative Code. Any corporation or partnership, which
offers engineering services, must hold a current Certification ofAuthorizationfromthe Florida State
Board of Professional Engineers. Prior approval by CFX is required if the Contractor wishes to use a

Specialty Engineer not qualified in accordance with Chapter I4-T5.Approval must be received prior
to proceeding with the specialty design.

For items of Work not specifically covered by Chapter 14-75, a Specialty Engineer will be
considered qualified if he/she has the following qualifications:

Registration as a Professional Engineer in the State of Florida
Education and experience necessary to perform the submitted design as required by the
Florida Department of Professional Regulation.

1)

2)
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1.3.43 Specifications - The directions, provisions and requirements contained in the General
Specifications, Technical Specifications, Special Provisions and Standard Specifications.

1.3.44 Standard Specifications - The FDOT Standard Specifications for Road and Bridge
Construction,2Al5 edition, Divisions II and III, hereby incorporated by reference and as may be
amended inthe Technical Specifications andPlans. Division I of the FDOT Standard Specifications
is specifically not included in this definition and is not a part of the Conffact Documents.

1.3.45 State - State of Florida

1.3.46 Subarticle - Any headed subdivision of an Article of the General Specifications, Technical
Specifications, or Standard Specifications.

1.3.47 Subgrade - That portion of the roadbed imrnediately below the base course or pavement
(including below the curb and gutter, valley gutter, shoulder and driveway pavement), the limits of
which will ordinarily include those portions of the roadway bed shown in the plans to be constructed
to a design bearing value or to be otherwise specially treated. Where no lirnits are shown in the
plans, the subgrade section shall be considered to extend to a depth of 12 inches below the bottom of
the base or pavement and outward to 6 inches beyond the base, pavement or curb and gutter.

1.3.48 Subcontractor - An individual, firm or corporation having a direct contract with the
Contractor or with any other subcontractor for performance of a part of the Work at the site.

1.3.49 Substantial Completion - The completion of all pay item Work in their entirety in
conjunction with the performance of the inspection for Substantial Completion. As a minimum the
following conditions apply;

1. All pay item work is installed and functioning including Supplemental Agreement Work,
Force Account, or Extra Work.

2. All disturbed areas have been restored and vegetative growth is emerging including
landscaping

3. All erosion control measures have been taken up, and sediments removed from traps and

drainage structures.

4. All pavement areas are complete and final signing and stripping in place.

5. All Signals, Lighting, ITS, and Tolling systems are tested, commissioned, and operating.
6. All roadway appurtenances are installed, intact and functioning such as signs, guardrail,

stripping, rumble strips, curbing, sidewalk, etc.

7. All structures such as bridges, walls, barriers, attenuators, overhead trusses, toll buildings,
tolling gantries, etc. are in place with their final coatings applied, and devoid ofblemishes or
graffiti.

8. All temporary traffic conffol devices are removed, and traffic is using the facility as designed.

9. All testing is complete, and documentation has been received.

The inspection for Substantial Completion may generate a punch list that will be provided to the
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Contractor within seven (7) calendar days following the conclusion of the inspection. Direction by
CFX to open a bridge or roadway or portion thereof does not constitute an acceptance or Substantial
Completion of the Project or portion or waive any part of the Contract provisions.

1.3.50 Substructure - All of that part of a bridge structure below the bridge seats including the
parapets, backwalls and wingwalls of abutments.

1 .3.5 1 Superintendent - The Conffactor's authorized representative responsible and in charge of the
Work.

I.3.52 Superstructure - The entire bridge structure above the substructure including anchorage and
anchor bolts but excluding the parapets, backwalls, and wingwalls of abutments.

1.3.53 Supplemental Agreement - A written agreement between CFX and the Contractor
modifying the Contract within the limitations set forth in these specifications.

1.3.54 Surety - The corporate body, bound by the Public Constnrction Bond with and for the
Confractor, who agrees to be responsible for acceptable performance of the Work by the Contractor
and for payment of all debts pertaining thereto.

l 3.55 Supplier - A manufacturer, fabricator, supplier, distributor, materialmen or vendor having a

direct contract with the Contractor or with any subcontractor to furnish materials or equipment to be
incorporated in the Work by the Contractor or any subcontractor.

1.3.56 Technical Specifications - Those pofrions ofthe Contract Documents consisting ofwritten
technical descriptions of materials, equipment, construction systems, standards andworkmanship as

applied to the Work associated with road and bridge construction.

1.3.57 Travel Way - The portion of the roadway for the movement of vehicles, exclusive of
shoulders and auxiliary lanes.

1.3.58 Unilateral Adjustment- A payment of money or granting of Contract time made to the
Contractor by CFX for sums CFX determines to be due to the Contractor for work performed on the
project, and whereby the Contractor by acceptance of such payment does not waive any rights the
Confractor may otherwise have against CFX for payment of any additional sums the Contractor
claims are due for the work.

1.3.59 Work - The entire completed construction or the various separately identifiable parts thereof
required to be fumished under the Contract Documents. Work includes and is the result of
performing or furnishing labor and furnishings and incorporating materials and equipment into the
construction and performing or furnishing services and furnishing documents all as required bythe
Contract Documents.
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1.3.60 Work Order Allowance - A monetary amount established by CFX and included in the
Contract Price to cover the cost of Work, that may or may not be anticipated, but is not
otherwise defined by defined by the Drawings or Specifications. No Work paid for under the
Work Order Allowance shall be performed until written authorization is given to the
Contractor by CFX. Any amount remaining in the Allowance upon completion and
acceptance of the project remains the property of CFX.

END OF SECTION I

)

J
GS-8



SECTION 2 - SCOPE OF WORK

2.1 Intent of Contract

It is the intent of the Contract Documents to provide for the construction and completion of
every detail of the Work described in the Contract Documents. Any labor, documentation,
services, Materials, or Equipment that may be reasonably inferred frorn the Conffact
Documents or from prevailing custom or trade usage as being required to produce the
intended result shall be provided whether or not specifically called for, at no additional cost
to CFX.

2.2 Work Not Covered by fte General Specifications

Proposed construction and any contractual requirements not covered by these General
Specifications may be covered by notes shown on the Plans or by the Technical
Specifications or Special Provisions for the Contract.

2.3 Alteration of Plans

2.3.r General: CFX reserves the right to make, at any time prior to or during the progress

of the Work, such increases or decreases in quantities, whether a significant change
or not, and such alterations in the details of construction, whether a significant
change or not, including but not limited to alteration in the grade or alignment of the
road or strucfure or both, as may be found necessary or desirable by CFX. Such
increases, decreases or alterations shall not constifute a breach of Contract, shall not
invalidate the Contract, nor release the Surety from any liability arising out of this
Contract or the Surety bond. The Contractor agrees to perforrn the Work, as altered,
the same as if it had been part of the original Contract.

The term "significant change" applies only when:

A) CFX determines that the Work as altered differs materially in kind or
nature from that involved or included in the original proposed construction
or

B) A Major Item of Work, as defined in Section 1, is increased in excess of
125% or decreased below 7 5o/o of the original Contract quantity. CFX will
apply any price adjustment for an increase in quantity only to that portion in
excess of I25Yo of the original Contract item quantify, or in case of a decrease

below 7 5o/o to the actual amount of work performed, such allowance to be
determined in accordance with 2.3.2, below.
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In the instance of A) above, the determination by CFX shall be final and shall not
be subject to challenge by the Contractor except through the claims procedure as

described herein,

2.3.2 Increase, Decrease or Alteration in the Work: CFX reserves the right to make
alterations in the character of the Work which involve a substantial change in the
nafure of the design or in the type of construction or which materially increases or
decreases the cost or time of performance. Such alteration shall not constifute a

breach of Contract, shall not invalidate the Contract or release the Surety.

Notwithstanding that the Contractor shall have no formal right whatsoever to any
extra compensation or time extension deemed due by the Contractor for any cause

unless and until the Contractor follows the procedures set forth in 2.4.2 for
preservation, presentation and resolution of the claim, the Contractor may at arly
time, after having otherwise timely provided a notice of intent to claim or preliminary
time extension request pursuant to 2.4.2, submit to CFX a request for equitable
adjustment of compensation or time or other dispute resolution proposal. The
Contractor shall in any request for equitable adjustrnent of compensation, time, or
other dispute resolution proposal certit/ under oath and in writing, in accordance
with the formalities required by Florida law, that the request is made in good faith,
that any supportive data provided are accurate and complete to the Contractor's best
knowledge and belief and that the amount of the request accurately reflects what the
Conffactor in good faith believes to be CFX's responsibility. Such certification must
be made by an officer or director of the Contractor with the authority to bind the
Conffactor. Any such certified statements of entitlement and costs shall be subject to
the audit provisions set forth in 2.4.14. While the submittal or review of a duly
certified request for equitable adjustment shall neither create, modify, nor activate
any legal rights or obligations as to the Contractor or CFX, CFX will review the
content of any duly certified request for equitable adjustment or other dispute
resolution proposal, with any further action or inactionby CFX thereafterbeing in its
sole discretion. Any request for equitable adjustment that fails to fully comply with
the certification requirements will not be reviewed by CFX.

The monetary compensation provided for below constitutes full and complete payrnent
for such additional work and the Contractor shall have no right to any additional
monetary compensation for any direct or indirect costs or profit for any such additional
work beyond that expressly provided below. The Contractor shall be entitled to a time
extension only to the extent that the performance of any portion of the additional work
is a controlling work item and the performance of such confolling work item actually
extends completion of the project due to no fault of the Confractor. All time related
costs for actual performance of such additional work are included in the compensation
already provided below and any time extension entitlernent hereunder will be without
additional monetary compensation. The Contractor shall have no right to anymonetary
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compensation or dilmages whatsoever for any direct or indirect delay to a controlling
work item arising out of or it ary way related to the circumstances leading up to or
resulting from additional work (but not relating to the actual performance of the
additional work, which is paid for as otherwise provided herein), except only as

provided for under 2.4.5.3.

2.3.2.1 Allowable Costs for Extra Work: The CEI may direct in writing that extra
work be done and, at the CEI's sole discretion, the Conffactor will be paid pursuant
to an agreed Supplemental Agreement or in the following manner:

(a) Labor and Burden: The Contractor will receive payment for actual costs of
direct labor and burden for the additional or unforeseen work. Labor includes
foremen actually engaged in the work; and will not include project
supervisory personnel nor necessary on-site clerical staff, except when the
additional or unforeseen work is a controlling work item and the perfonnance
of such controlling work item actually extends completion of the project due
to no fault of the Contractor. Compensation for project supervisorypersonnel,
but in no case higher than a Project Manager's position, shall only be for the
pro-rata time such supervisory personnel spent on the contract. In no case

shall an officer or director of the Company, nor those persons who own more
than I Yo of the Company, be considered as project supervisory personnel,
direct labor or foremen hereunder.

,F * * * * *,F,F * * * * *,r. Area Intentionally Left Blank * {< r< * * * * *( * r( * * * * * *
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Payrnent for burden shall be limited solely to the following:

Table 2.3.2.1

*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other
insurance coverage (such as, brfi not limited to, Umbrella Coverage, Automobile Insurance, etc.).

At the pre-construction conference, certify to the CEI the following:

(l) A listing of on-site clerical staff, supervisory personnel and their pro-rated
time assigned to the Contract,

(2) Actual Rate for items listed in Table 2.3.2.1,

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits
and a Retirement Plan, and,

(4) Payment of Per Diem is a company practice for instances when compensation
for Per Diem is requested.

Such certification must be made by an officer or director of the Contractor with
authority to bind the Contractor. Timely certification is a condition precedent to any
right of the Contractor to recover compensations for such costs, and failure to timely
subrnit the certification will constifute a full, complete, absolute and irrevocable
waiver by the Contractor of any right to recover such costs. Any subsequent changes
shall be certified to the CEI as part of the cost proposal or seven calendar days in
advance of performing such extra work.

Item Rate

FICA Rate established by Law

FUTA/SUTA Rate established by Law

Medical Insurance Actual

Holidays, Sick &
Vacation benefits

Actual

Retirement benefits Actual

Workers
Compensation

Rates based on the National Council on Compensation Insurance basic rate
tables adjusted by Contractor's actual experience modification factor in

effect at the time of the additional work or unforeseen work.

Per Diem Actual but not to exceed State of Florida's rate

Insurancer Actual
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(b) Materials and Supplies: For materials accepted by the CEI and used on the
project, the Contractor will receive the actual cost of such materials
incorporated into the work, including Conffactor paid transportation charges
(exclusive of equipment as hereinafter set forth). For supplies reasonably
needed for performing the work, the Contractor will receive the actual cost of
such supplies.

(c) Equipment: For any machinery or special equipment (other than small tools),
including fuel and lubricant, the Contractor will receive 100% ofthe "Rental
Rate Blue Book" for the actual time that such equipment is in operation on
the work, and 50o/o of the "Rental Rate Blue Book" for the time the
equipment is directed to standby and remain on the project site, to be
calculated as indicated below. The equipment rates will be based on the latest
edition (as of the date the work to be performed begins) of the "Rental Rate
Blue Book for Construction Equipment" or the "Rental Rate Blue Book for
Older Construction Equipment," whichever is applicable, as published by
Machinery Information Division of PRIMEDIA Information, Inc. (version
current at the time of bid), using all instructions and adjustments contained
therein and as modified below. On all projects, the CEI will adjust the rates

using regional adjustments and Rate Adjustment Tables according to the
instructions in the Blue Book.

Allowable Equipment Rates will be established as set out below:

(1) Allowable Hourly Equipment Rate: Monthly RatelIT6 x Adjustment
Factors x l0Ao/o.

(2) Allowable Hourly Operating Cost: Hourly Operating Cost x l0O%

(3) Allowable Rate Per Hour: Allowable Hourly Equipment Rate +
Allowable Hourly Operating Cost.

(4) Standby Rate: Allowable Hourly Equipment Rate x 50%

The Monthly Rate is The Basic Machine Rate Plus Any Attachments.
Standby rates will apply when equipment is not in operation and is directed
by the CEI to standby at the project site when needed again to complete work
and the cost of moving the equipment will exceed the accumulated standby
cost. Standby rates will not apply on any day the equipment operates for eight
or more hours. Standby payment will be limited to only that number of hours
which, when added to the operating time for that day equals eight hours.
Standby payment will not be made on days that are not normally considered
work days on the project.
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CFX will allow for the cost of transporting the equipment to and from the
location at which it will be used. If the equipment requires assembly or
disassembly for transport, CFX will pay for the time to perform this work at
the rate for standby equipment.

Equipment may include vehicles utilized only by Labor, as defined above.

(d) Indirect Costs, Expenses, and Profit: Compensation for all indirect costs,
expenses, and profit of the Contractor, including but not limited to overhead
of any kind, whether jobsite, field office, division office, regional office,
home offrce, or otherwise, is expressly limited to the greater of either (1) or
(2) below:

(1) Solely a mark-up on the payrnents in (a) through (c), above in
accordance with the corresponding portions of section 7.4.

(i) Bond: The Contractor will receive compensation for any premium
for acquiring a bond for such additional or unforeseen work;
provided, however, that such payment for additional bond will only
be paid upon presentment to CFX of clear and convincing proof that
the Contractor has actually provided and paid for separate bond
premiums for such additional or unforeseen work in such amount.
Should the Contractor elect to provide subguard coverage in lieu of
requiring a bond from a sub, the Contractor shall be entitled to
reimbursement for the subguard premium for the added work upon
proof of said premium.

(ii) The Contractor will be allowed a markup of 10% on the first
$50,000 and a markup of 5%o on any amount over $50,000 on any
subconfract directly related to the additional or unforeseen work. Any
such subcontractor mark-up will be allowed only by the prime
Contractor and a first-tier subconffactor, and the Contractor must
elect the markup for any eligible first tier subcontractor to do so.

d(**x**<xx{<***{<i< Afea IntgntiOnally Left Blank :1.{<***{.*{<t<t<*****:F
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(2) Solely the formula set forth below and only as applied solely as to such
number of calendar days of entitlement that are in excess of ten cumulative
calendar days as defined below.

D= A'c
B

Where A: Original Confract Amount

B : Original Contract Time

c:8%
D : Average Overhead Per Day

Cumulative Calendar Days is defined as the cumulative total number of calendar days
granted for time extension due to delay of a controlling work item caused solely by
CFX is, or the cumulative total number of calendar days for which entitlement to a
time extension due to delay of a controlling work item caused solely by CFX is
otherwise ultimately determined in favor of the Contractor to be.

Further, in the event there are concurrent delays to one or more controlling work
items, one or more being caused by CFX and one or more being caused by the
Confractor, the Contractor shall be entitled to a time extension for each day that a
controlling work item is delayed by CFX but shall have no right to nor receive any
monetary compensation for any indirect costs for any days of concurrent delay. No
compensation will be paid to the Contractor for any jobsite overhead and other
indirect impacts when the total number of calendar days granted for time extension
due to delay of a controlling work item is equal to or less than ten calendar days and
the Confractor also fully assumes all monetary risk of any and all partial or single
calendar day delay periods, due to delay of a controlling work item that when
cumulatively totaled together are equal to or less than ten calendar days. All
calculations under this provision shall exclude days granted for performing additional
work.

2.3.2.2 Subcontracted Work: For work performed by a subcontractor, compensation
for the additional or unforeseen work shall be solely limited to as provided for in
2.3.2.1(a), (b), (c) and (dxl), with the exception of, in the instance of subcontractor
performedwork only, the subcontractormayreceive compensation for anypremium
for acquiring a bond for the additional or unforeseen work, provided, however, that
such payment for additional subcontractor bond will only be paid upon presentment

to CFX of clear and convincing proof that the subcontractor has actually provided
and paid for separate bond premiums for such additional or unforeseen work in such
amount. The Contractor shall require the subcontractor to provide a certification, in
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accordance with 2 .3 .2 .l (a), as part of the cost proposal and provide such to the CEI.
Such certification must be made by an officer or director of the subcontractor with
authority to bind the subcontractor. Timely certification is a condition precedent to
any right of the Contractor to recover compensation for such subcontractor costs, and
failure to timely submit the certification will constifute a full, complete, absolute and
irrevocable waiver by the Contractor of any right to recover such subcontractor costs.

2.3.2.3 No Waiver of Contract: Changes made by CFX will not be considered to
waive any of the provisions of the Contract, nor may the Contractor make any clairn
for loss ofanticipated profits because ofthe changes or by reason ofany variation
befween the approximate quantities and the quantities of Work actuallyperformed.
All Work shall be performed as directed by CFX and in accordance with the Contract
Documents.

2.3.2.4 Suspensions of Work Ordered by CFX. If the performance of all or any
portion of the Work is suspended or delayed by CFX, in writing, for an unreasonable
period of time (not originally anticipated, customary, or inherent to the construction
industry) and the Contractor believes additional compensation is due as a result of
such suspension or delay, the Contractor shall submit to CFX in writing a request for
adjustment within 7 calendar days of receipt of the notice to resume Work. The
request shall be complete, set forth all the reasons and support for such adjustment.

CFX will evaluate the Contractor's request. If CFX agrees the cost and/or time
required for the performance of the Contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and
not the fault of the Contractor, its suppliers or subcontractors at any approved tier
(and not caused by weather), CFX will make an adjustrnent (excluding profit) and
modify the Contract in writing accordingly. CFX will notify the Contractor whether
an adjustment of the Contract is warranted.

No Contract adjustment will be allowed unless the Contractor has submitted the
complete request for adjustment within the time prescribed.

No Contract adjustment will be allowed under this clause to the extent that
performance would have been suspended or delayed by any other cause, or for which
an adjustment is provided for, excluded under, or effectivelyprecluded by any other
term or condition of the Contract.

2.3.2.5 Conditions Requiring Supplemental Agreement: A Supplemental Agreement
will be used to clari$r the Plans and Specifications of the Contract; to document
quantities that deviate from the original Contract amount; to provide for unforeseen
Work, grade changes or alterations in Plans which could not reasonably have been
contemplated or foreseen in the original Plans and Specifications; to change the
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a)

limits of consffuction to meet field conditions; to provide a safe and functional
connection to an existing pavement; to make the project functionally operational in
accordance with the intent of the original Contract and subsequent amendments
thereto; to settle Contract claims.

No Work covered by a Supplemental Agreement shall be performed before written
authorization is given by CFX. Such written avtharization will set forth the prices
and other pertinent information and will be promptly reduced to written Conffact
document form.

2.3.2.6 Unilateral Payments: Unilateral Pa)nnents will be used to pay the Contractor
for Work perforrned on the Project when:

The Contractor agrees to perform the Work at an agreed upon cost but refuses

to timely execute a Supplemental Agreement so as to allow timelypayment
for the Work by CFX or,

b) CFX and the Contractor cannot agree on the cost of the Work and the
Contractor refuses to execute a Supplemental Agreement or,

c) CFX determines it is in the best interest to make a Unilateral Payrnent for
Work CFX directed to be performed in lieu of pursuing a Supplemental
Agreement.

2.3.2.7 Exffa Work: Alterations, changes, additional or unforeseen Work of the type
already provided by the Contract for which there is a Conffact Price will be paid for
at such Contract price.

Alterations, changes, additional or unforeseen Work having no quantity or price
provided in the Contract will be paid at a negotiated price. Where the cost is
negotiated, the Contractor shall submit an estimate to CFX in terms of labor,
Materials, Equipment, overhead with a time impact analysis and other expenses
incurred solely as a result of the alteration, change, additional or unforeseen Work as

stipulated in2.3.2.

Where a price cannot be negotiated for alterations, changes, additional or unforeseen
Work having no quantity or price provided in the Contract, payment will be made in
accordance with?.3.2.

* * * * * * * x x * x * * * Area IntentiOnally Left Blank * * * {< * * {. * * {. x *'3 * * t(
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2.3.5 Connections to Existing Pavements, Drives and Walks: Limits of construction at the
beginning and end of the Project are detailed in the Plans and will generally be
adhered to; however, where in the opinion of CFX it is necessary to extend the
consffuction in orderto make suitable connections to existingpavement, such change
may be permitted upon written authorization.

For any connections to existing walks and drives which are necessary although not
indicated on the Plans, proper connections shall be made at the direction of CFX in
accordance with the FDOT's Design Standards identified in the Contract Documents.

2.3.4 Differing Site Conditions: During the progress of the Work, if subsurface or latent
conditions are encountered at the site differing materially from those indicated on the
Plans or in the Specifications or if unknown physical conditions of an unusual nafure
(differing materially from those ordinarily encountered and generally recognized as

inherent in the Work) are encountered at the site, the party discovering such
conditions shall promptly notify the other party in writing of the specific differing
conditions before they are disturbed and before the affected Work is performed.

Upon written notification from the Contractor, CFX will have the conditions
investigated and if it is determined that the conditions differ materially and cause an
increase or decrease in the cost or tirne required for the performance of any Work
under the Contract, an adjustment (excluding loss of anticipated profits) will be made
and the Contract modified in writing accordingly. CFX will notifi'the Contractor
whether an adjustment of the Contract is warranted.

No Contract adjustment that results in a benefit to the Contractor will be allowed
unless the Contractor has provided the required written notice.

No Contract adjustment will be allowed under this clause for any impacts caused
to or by any other projects.

* * {< * * t{ *< t< * * t( * * * Area IntentiOnally Left Blank * * * * * * x * x {< * * * * * *
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2.3.5 Changes Affecting Utilities: The Contractor shall be responsible for identiSzing and
assessing any potential impacts to a utility that may be caused by the changes

proposed by the Contractor and the Contractor shall, at the time of making the
request for change, notit/ CFX in writing of any such potential impacts to utilities.

CFX approval of a Contractor proposed change does not relieve the Contractor of
sole responsibility for all utility impacts, costs, delays or damages, whether direct or
indirect, resulting frorn Contractor initiated changes in the design or construction
activities from those in the original Contract, design plans (including traffic control
plans) or other Contract Documents and which effect a change in utility work
different from that shown in the utility plans, joint project agreements or utility
relocation schedules.

2.3.6 Cost Savings Initiative Proposal

2.3.6.1Intent and Objective: This subarticle applies to any Cost Savings Initiative
Proposal (CSIP) that the Contractor initiates and develops for the purpose of refining
the Contract to increase cost effectiveness or significantly improve the quality of the
end result. Any potential CSIPs being considered by the Contractor shall NOT be
discussed at the pre-award meeting, as this meeting is for fhe sole purpose of
discussing the Contractor's bid and the documents on which the bid is based.

Subsequent to Contract execution and prior to Contract Tirne beginning, a mandatory
Cost Savings Initiative Workshop will be held for the Contractor and CFX to discuss
potential Proposals.

This subarticle does not apply to any CSIP unless the Contractor identifies it at the

time of its submission to CFX as a CSIP submitted in accordance with this subarticle.

CFX will consider CSIPs that, in the sole opinion of CFX, will result in net savings
to CFX by providing a decrease on the cost of the Contract. Additionally, the CSIP
must result in savings without impairing essential functions andeharacteristics such
as safety, service life, reliability, economy of operation, ease of maintenance,

aesthetics and necessary standard design features. CFX will not recognize the
Contractor's elimination of work, or correction of plan effors that result in a cost
reduction as a CSIP.

CFX reserves the right to reject, at its sole discretion, any CSIP submitted that
proposes a change in the design of the pavement system or that would require
additional righrof-way. Pending CFX's execution of a formal supplemental
agreement implementing an approved CSIP, the Contractor shall remain obligatedto
perform the Work in accordance with the terms of the Conffact, CFX is under no
obligation to grant time extensions to allow for the tirne required to develop and
review a CSIP.
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For potential CSIPs not discussed between Contract Execution and Contract Time
beginning, a mandatory concept meeting will be held between CFX and the
Contractor to discuss the potential CSIP prior to its development.

2.3.6.2 Data Requirements: As a minimum, the Contractor shall submit the following
information with each CSIP:

1. a description of the differences between the existing Contract requirements,
including any time extension request, and the proposed change, and the
comparative advantages and disadvantages.

2. separate detailed (Labor, Equipment, Material and Subcontract) cost
estimates for both the existing Conffact requirement and the proposed change.
Allocate the above detailed cost estimates by pay item numbers indicating
quantity increases or decreases and deleted pay items. Identify additional
proposed work not covered by pay items within the Contract,by using pay item
numbers in the FDOT Basis of Estimates Manual. In preparing the estimates,
include overhead, profit, and bond within pay items in the Contract. Separate pay
item(s) for the cost of overhead, profit, and bond will not be allowed.

3. anitemization of the changes, deletions or additions to plan details, plan
sheets, design standards and Specifications that are required to implement the
CSIP if CFX adopts it. Provide preliminary plan drawings sufficient to describe
the proposed changes.

4. engineering or other analysis in sufficient detail to identifi, and describe
specific features of the Contract that must be changed if CFX accepts the CSIP
with aproposal as to how the changes canbe accomplished and an assessment of
their effect on other Project elements. CFX mayrequire that engineering analyses

be performed bya SpecialtyEngineer in the applicable class ofwork. Supportall
design changes that result from the CSIP with prints of drawings and
computations signed and sealed by the Contractor's Specialty Engineer. Written
documentation or drawings shall be provided that clearly delineate the
responsibility of the Contractor's Specialty Engineer.

5. the date by which CFX must approve the CSIP to obtain the total estimated
cost reduction during the remainder of the Contract, noting any effect on the
Conffact completion time or delivery schedule.

6. a revised Project schedule that would be followed upon approval of the CSIP.
The schedule shall include submittal dates and review time for CFX review.
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2.3.6.3 Processing Procedures: The Contractor shall submit five (5) copies of the
CSIP to CFX. CFX will process the CSIP expeditiously; however, CFX is not liable
for any delay in acting upon a CSIP submitted pursuant to this subarticle. The
Contractor rnay withdraw, in whole or in part, a CSIP not accepted by CFX within
the period specified in the CSIP. CFX is not liable for any CSIP development cost in
the case where CFX rejects, or the Contractor withdraws, a CSIP.

CFX is the sole judge of the acceptability of a CSIP and of the estimated net savings
in construction costs from the adoption of all or any part of the CSIP. In determining
the estimated net savings, CFX reserves the right to disregard the Contract bid prices
if, in the judgment of CFX, such prices do not represent a fair measure of the value of
the Work to be performed or to be deleted.

Prior to approval, CFX may modifu a CSIP, with the concuffence of the Contractor,
to make it acceptable. If any modification increases or decreases the net savings
resulting from the CSIP, CFX will determine the Contractor's fair share upon the
basis of the CSIP as modified and upon final quantities. CFX will compute the net
savings by subtracting the revised total cost of all bid items affected by the CSIP
from the total cost of the same bid items as represented in the Contract, provided that
in the sole judgment of CFX that such bid item prices represent fair measure of the
value of the associated work.

Prior to approval of the CSIP that initiates the supplemental agreement, provide
acceptable Contract-quality plan sheets revised to show all details consistent with the
CSIP design.

2.3.6.4 Computation for Change in Contract Cost Perfonnance: If the CSIP is
adopted, the Contractor's share of the net savings as defined hereinafter represents
full compensation to the Contractor for the CSIP.

CFX will include its cost to process and implement a CSIP in the estimate

2.3.6.5 Conditions of Acceptance for Major Design Modifications of Category 2

Bridges: A CSIP that proposes major design modifications of a category 2 bridge, as

determined by CFX, shall have the following conditions of acceptance:

1. All bridge plans relating to the CSIP shall undergo an independent peer
review conducted by a single independent engineering firm referred to for the
purpose ofthis requirement as the Independent Review Engineer (RE). The IRE
shall not be the originator of the CSIP design and shall be pre-qualifiedby FDOT
in accordance with Rule 14-75, Florida Administrative Code. The independent
peer review is intended to be a comprehensive and thorough verification of the
original Work, giving assurance that the design is in compliance with all CFX
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requirements. The IRE's comments, alongwith the resolution of each comment,
shall be submitted to CFX. The IRE shall sign and seal the submittal cover letter
stating that all cofirments have been adequately addressed and the design is in
compliance with CFX's requirements. If there are anyunresolved comments, the
IRE shall specifically list all unresolved issues in the signed and sealed cover
letter.

2. CFX reserves the right to require the Contractor's Specialty Engineer to
assume responsibility for the design of the entire strucfure.

3. New designs and independent peer reviews shall be in compliance with all
applicable CFX, FDOT and AASHTO criteria requirements including bridge
loading ratings.

2.3.6.6 Sharing Arrangements: If CFX approves a CSIP, the Contractor will receive
50% ofthe net reduction in the cost ofperfonnance ofthe Contract as determined by
the final negotiated agreement between the Contractor and CFX. The net reduction
will be detemrined by subtracting from the savings of the construction costs the
reasonable documented engineering costs incurred by the Contractor to design and
develop a CSIP and CFX's direct costs for reviewing the CSIP. Conffactor's
engineering costs will be based on the SpecialtyEngineer's certified invoice andmay
include the costs of the IRE. The Contractor's total engineering costs to be subtracted
from the savings to detennine the net reduction will be limited to 25Yo of the
construction savings and will not include any markup bythe Contractor for the costs
for engineering services performed by the Contractor.

2.3.6.7 Notice of Intellectual Property Interests and CFX's Future Rights to a CSIP:
The Contractor's CSIP submittal shall identifu with specificity any and all forms of
intellecfual property rights that either the Contractor or any officer, shareholder,
employee, consultant, or affiliate, of the Contractor, or any other entity who
contributed in any measure to the substance of the Contractor's CSIP development,
have or may have that are in whole or in part implicated in the CSIP. Such required
intellectual property rights notice includes, but is not limited to, disclosure of any:
issued patents, copyrights, or licenses; pending patent, copyright or license
applications, and any intellectual property right that though not yet issued, applied for
or intended to be pursued, could nevertheless otherwise be subsequently the subject
of patent, copyright or license protection by the Contractor or others in the future.
The notice requirement does not extend to intellectual property rights as to stand-
alone or integral components of the CSIP that are already on the FDOT's APL or
design standard indexes or are otherwise generally known in the industry as being
subject to patent or copyright protection.
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Notwithstanding Article 5.3 of the General Specifications nor anyprovisions of the
Standard Specifications, upon acceptance of the CSIP, the Conffactor grants to CFX
and its contractors (such grant being expressly limited solely to any and all existing
or future CFX construction projects and any other CFX projects that are partially or
wholly funded by or for CFX) a royalty-free and perpetual license under all forms of
intellectual propertyrights to manufacfure, to use, to design, to construct, to disclose,
to reproduce, to prepare and fully lutllize derivative works, to distribute, display and
publish, in whole or in part, and to permit others to do any of the above, and to
otherwise in any manner and for any pu{pose whatsoever do anything reasonably
necessaryto fully utilize any and all aspects of such CSIP on any and all existing and
future consfruction projects and any other CFX projects.

The Contractor shall hold harmless and indemni$ CFX and its conffactors and others
in privity therewith from and against any and all claims, liabilities, other obligations
or losses, and reasonable expenses related thereto (including reasonable afforney's
fees) which are incurred or are suffered by any breach ofthe foregoing grants, and
regardless of whether such intellectual property rights were or were not disclosed by
the Contractor pursuant to the language herein, unless CFX has by express written
exception in the CSIP acceptance process specifically released the Conffactor from
such obligation to hold harmless and indemnifli as to one or more disclosed
intellectual property rights.

2.4 Claims by Contractor

2.4.1 General: When the Contractor deems that extra compensation, or a time extension is
due beyond that agreed to by CFX, whether due to delay, additional Work, altered Work,
differing site conditions, breach of Contract, or for any other cause, the Contractor shall
follow the procedures set forth herein for preservation, presentation and resolution of the
claim.

2.4.2 Notice of Clarm:

2.4.2.1 Claims For Extra Work: Where the Conffactor deems that additional
compensation or a time extension is due for Work or Materials not expressly
provided for in the Contract or which is by written directive expressly ordered by
CFX pursuantto 2.3 , the Contractor shall notify CFX in writing, including the words
"NTOTICE OF CLAIM" in the document heading of the intention to make a claim for
additional compensation before beginning the Work on which the claim is based, and
if seeking a time extension, the Contractor shall also submit a preliminary request for
time extension pursuant to 6.7.3 within ten (10) calendar days after commencement
of a delay. If such notification is not given and CFX is not afforded the opportunity
for keeping strict account of actual labor, Materials, Equipment, and time, the
Contractor waives the claim for additional compensation or a time extension. Such
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notice by the Contractor, and the fact that CFX has kept account of the labor,
Materials and Equipment, and time, shall not in anywaybe construed as establishing
the validity of the claim or method for computing any compensation or time
extension for such claim. Notice of the amount of the claim with supporting data

shall be delivered within sixty days after the start of such occurrence or event (unless

CFX allows additional time for the Contractor to submit additional or more accurate
data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occuffence or event. For any claim orpart of
a claim that pertains solely to final estimate quantity disputes the Contractor shall
submit full and cornplete claim documentation as described in2.4.3, as to such final
estimate claim dispute issues, within 30 calendar days of the Contractor's receipt of
CFX's Offer of Final Paynrent. Submission of timelynotice of intent to file a claim,
preliminary time extension request, time extension request, and the claim, together
with full and complete claim documentation, are each a condition precedent to the
Contractor bringing any arbitration or other formal claims resolution proceeding
against CFX for the items and for the sums or time set forth in the Contractor's
written claim, and the failure to provide such notice of intent, preliminary time
extension request, time extension request, claim and full and complete claim
documentation within the time required shall constitute a full, complete, absolute and
irrevocable waiver by the Contractor of any right to additional compensation or a
time extension for such claim.

2.4.2.2 Claims For Delay: Where the Conffactor deems that additional compensation
or a time extension is due on account of delay, differing site conditions, breach of
Contract, or any other cause other than for Work or Materials not expressly provided
for in the Contract (Extra Work) or which is by written directive of CFX expressly
ordered by CFX pursuant to 2.3, the Contractor shall submit a written notice of intent
to CFX within 48 hours after commencement of a delay to a Work item on the
critical path expressly notifiiing CFX that the Contractor intends to seek additional
compensation, and if seeking a time extension, the Contractor shall also submit a
preliminary request for time extension pursuant to 6.7.3 within 48 hours after
commencement of a delay to a Work item on the critical path, as to such delay and
providing a reasonably complete description as to the cause and nature of the delay
and the possible impacts to the Contractor's Work by such delay. The timely
providing of a written notice of intent or preliminary time extension request to CFX
are each a condition precedent to any right on behalfofthe Contractor to request
additional compensation or an extension of Contract Time for that delay, and the
failure of the Contractor to provide such written notice of intent or preliminary time
extension request within the time required shall constitute a full, cornplete, absolute
and irrevocable waiver by the Contractor of any right to additional compensation or a
time extension for that delay. Notice of the amount of the claim with supporting data
shall be delivered within sixty days after the start of such occurrence or event (unless
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CFX allows additional time for the Contractor to submit additional or more accurate
data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occurrence or event. There shall be no
Conffactor entitlement to any monetary compensation or time extension for any
delays or delay impacts, whatsoever, that are not related to a Work itern on the
critical path, and then as to any such delay to such item entitlement to any monetary
compensation or time extension shall only be to the extent such is otherwise provided
for expressly under 2.3 or 2.4, except that in the instance of delay to an item of Work
not on the critical path the Contractor may be compensated for the direct costs of idle
labor or Equipment only, at the rates set forth in2.3, and then only to the extent the
Contractor could not reasonably mitigate such idleness. The existence of an accepted

schedule, including any required update(s), as stated in Article 6.3.3, is a condition
precedent to the Contractor having any right to the granting of an extension of
Contract Time arising out of any delay. Contractor failure to have an accepted
schedule, including any required update(s), for the period ofpotential impact, or in
the event the currently accepted schedule and applicable update(s) do not accurately
reflect the actual status of the project or fail to accurately show the true controlling or
non-controlling work activities for the period of potential impact, will result in any
entitlement determination as to time or money for such period of potential impact
being limited solely to CFX's analysis and identification of the actual controlling or
non-controlling work activities. Further, in such instances. CFX's determination as to
entitlement as to either time or compensabilifywill be final, unless the Contractor can
prove by clear and convincing evidence to a Disputes Review Board that the CFX's
determination was without any reasonable factual basis.

2.4.3 Content of Written Claim: As a condition precedent to the Contractor being entitled
to additional compensation or a time extension under the Conffact for any claim, the
Contractor shall submit a written claim to CFX which will include for each individual claim,
at a minimum, the following information:

(a) A detailed factual statement of the clairn providing all relevant dates,
locations, and items of Work affected and included in each claim;

(b) The date or dates on which actions or events resulting in the claim
occurred or conditions resulting in the claim became evident;

(c) Identification of all pertinent documents and the substance of any material
oral communications relating to such claim and the name of the persons
rnaking such material oral communications;

(d) Identification of the provisions of the Contract which support the claim
and a statement of the reasons why such provisions support the claim, or
alternatively, the provisions of the Contract which allegedly have been
breached and the actions constituting such breach,
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(e) A detailed compilation of the amount of additional compensation sought
and a breakdown of the amount sought as follows:

(l)
{2)
(3)

(4)

documented additional job site labor expenses;
documented additional cost of Materials and supplies;
a list of additional Equipment costs claimed, including each piece
of Equipment and the rental rate claimed for each;
any other additional direct costs or damages and the documents in
support thereof;
any additional indirect costs or damages and all documentation in
support thereof;

(s)

(0 A detailed compilation of the specific dates and the exact number of
calendar days sought for a time extension, the basis for entitlement to time
for each day, all documentation of the delay, and a breakout of the number
of days claimed for each identified event, circumstance or occuffence.

Further, the Contractor shall be prohibited from arnending either the basis of
entitlement or the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim submitted hereunder, and any arbitration or
other formal claims resolution proceeding shall be limited solely to the basis of
entitlement and the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim submitted hereunder. This shall not,
however, preclude the Contractor from withdrawing or reducing any of the basis of
entitlement and the amount of any compensation or time stated for any and al1 issues

claimed in the Contractor's written claim submiued hereunder at any time.

2.4.4 Action on Claim: CFX will respond within 30 calendar days ofreceipt of a complete
claim subrnittedby Contractor in compliance with2.4.3. Failure by CFX to respond
to a claim within 30 calendar days after receipt of a complete claim in compliance
with2.4.3 constitutes a denial of the clairn by CFX. If CFX finds the claim or any
part thereof to be valid, such partial or whole claim will be allowed and paid for to
the extent deemed valid and any time extension granted, if applicable, as provided in
the Contract.

2.4.5 Compensation for Extra Work or Delay:

2.4.5.1Compensation for Extra Work: Notwithstanding anyhing to the contrary
contained in the Contract Documents, the Contractor shall not be entitled to any
compensation beyond that provided for in2.3.2.
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2.4 .5 .2 Compensation for Delay: Notwithstanding anything to the contrary contained
in the Contract Documents, the additional compensation set forth in2.4.5.3 shall be
the Contractor's sole monetary remedy for any delay other than to perform exffa work
caused by CFX unless the delay shall have been caused by acts constituting willful or
intentional interference by CFX with the Contractor's performance of the work and
then only where such acts continue after Contractor's written notice to CFX of such
interference. The parties anticipate that delays may be caused by or arise from any
number of events duringthe term ofthe Contract, including, butnot limitedto, work
performed, work deleted, change orders, supplemental agreements, disruptions,
differing site conditions, utility conflicts, design changes or defects, time extensions,
extra work, right-of-way issues, permitting issues, actions of suppliers,
subcontractors or other contractors, actions by third parties, suspensions ofwork by
the CEI pursuant to Article 6.6 of the General Specifications, shop drawing approval
process delays, expansion of the physical limits of the project to make it functional,
weather, weekends, holidays, special events, suspension of Contract time, or other
events, forces or factors sometimes experienced in construction work. Such delays or
events and their potential impacts on the performance by the Confractor are
specifically contemplated and acknowledged by the parties in entering into this
Contract, and shall not be deemed to constitute willful or intentional interference
with the Contractor's performance of the work without clear and convincing proof
that they were the result of a deliberate act,without reasonable and good-faith basis,
and specifically intended to disrupt the Contractor's performance.

2.4 .5 .3 Compensation for Direct Costs, Indirect Costs, Expenses, and Profit thereon,
of or from Delay: For any delay claim, the Contractor shall only be entitled to
monetary compensation for the actual idle labor and equipment, and indirect costs,
expenses, and profit thereon, as provided for in 2.3.2.T(d) and solely for costs
incurred beyond what reasonable mitigation thereof the Conffactor could have
undertaken.

2.4.6 Mandatory Claim Records: After giving CFX notice of intent to file a claim for Extra
Work or delay, the Contractor shall keep dailyrecords of all labor, Materials and Equipment
costs incurred for operations affected by the Extra Work or delay. These daily records shall
identifu each operation affected by the Extra Work or delay and the specific locations where
Work is affected by the Extra Work or delay, as nearly as possible. CFX may also keep
records of all labor, Materials and Equipment used on the operations affected by the Extra
Work or delay. The Contractor shall, once a notice of intent to claim has been timely filed,
and not less than weekly thereafter as long as appropriate, provide CFX with a copy of the
Contractor's daily records and be likewise entitled to receive a copy of CFX's daily records.
The copies of daily records to be provided hereunder shall be provided at no cost to the
recipient.
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2 .4.7 Claims For Acceleration: CFX shall have no liability for any constructive acceleration
of the Work, nor shall the Contractor have any right to make any claim for constructive
acceleration nor include the same as an element of any claim the Confractor may otherwise
submit under this Contract. If CFX gives express written direction for the Contractor to
accelerate its efforts, such written direction will set forth the prices and other pertinent
information andwill bereducedto awrittenContractDocumentpromptly. Nopaynentwill
be rnade on a Supplemental Agreement for acceleration prior to CFX's approval of the
documents.

2.4.8 Certificate of Claim: When submitting any claim, the Contractor shall certifuunder
oath and in writing, in accordance with the formalities required by Florida law, that the claim
is made in good faith, that the supportive data are accurate and complete to the Contractor's
best knowledge and belief, and that the amount of the claim accurately reflects what the
Contractor in good faith believes to be CFX's liability. Such certification must be made by
an officer or director of the Contractor with the authority to bind the Contractor.

2.4.9 Non-Recoverable Items: The parties agree that for any claim CFX will not have
liability for the following items of damages or expense:

Loss of profit, incentives, or bonuses;
Any claim for other than Extra Work or delay;
Consequential damages including, but not limited to, loss of bonding
capacity, loss of bidding opportunities, loss of credit standing, cost of
financing, interest paid, loss of other work or insolvency;
Acceleration costs and expenses, except where CFX has expressly and
specifically directed the Contractor in writing "to accelerate at CFX's
expense";
Attorney fees except in accordance with 3.12, claims preparation expenses

and costs of litigation.

2.4.1A Exclusive Remedies. Notwithstanding any other provision of the Contract, the parties
agree that CFX shall have no liability to the Contractor for expenses, costs, or items of
damages other than those which are specifically identified as payable under 2.4. In the event
of any formal claims resolution process for additional compensation, whether on account of
delay, acceleration, breach of Contract, or otherwise, the Contractor agrees that CFX's
liability will be limited to those items which are specifically identified as payable in2.4.

* * * * * * t( * * * * * s {< Area IntentiOnallV Left Blank * * * * * * * * * * * * * * * *
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2.4.11 Settlement Discussions: The content of any discussions or meetings held befween
CFX and the Contractor to settle or resolve any claims submitted by the Contractor against
CFX shall be inadmissible in any legal, equitable, arbitration or administrativeproceedings,
including the Disputes Review Board, brought by the Contractor against CFX forpayment of
such clairn. Dispute Review Board proceedings are not settlement discussions, forpurposes
of this provision.

2.4.12 Personal Liability of Public Officials: In carrying out any of the provisions of the
Contract or in exercising any power or authority granted to the Central Florida Expressway
Authority, its employees, members, officers, agents, consultants and successors, there shall
be no liability of any employee, officer, official agent or consultant of CFX either personally
or as officials or representatives of CFX. It is understood that in all such matters such
individuals act solely as agents and representatives of CFX.

2.4.13 Auditing of Claims: All claims filed against CFX shall be subject to audit at anytime
following the filing of the claim, whether or not such claim is part of a suit pending in the
Courts of the State of Florida. The audit may be performed at CFX's sole discretion by
employees of CFX or by any independent auditor appointed by CFX, or both. The audit may
begin after ten days written notice to the Contractor, subcontractor, or supplier. The
Conkactor, subconfractor, or supplier shall make a good faith effort to cooperate with the
auditors. As a condition precedent to recovery on any claim, the Contractor, subcontractor,
or supplier must retain sufficient records, and provide full and reasonable access to such
records fo allow the CFX auditors to verify the claim. Failure to retain sufficient records of
the claim or failure to provide full and reasonable access to such records shall constitute a

waiver of that portion of such claim that cannot be verified and shall bar recovery thereunder.
Further, and in addition to such audit access, upon the Contractor submitting a written claim,

CFX shall have the right to request and receive, and the Conffactor shall have the affirmative
obligation to provide to CFX, copies of any and all documents in the possession of the
Contractor or its subcontractors, materialmen or suppliers as may be deemed relevant by
CFX in its review of the basis, validity or value of the Contractor's claim.

Without limiting the generality of the foregoing, the Contractor shall upon written request of
CFX make available to CFX auditors, or upon CFX's written request for copies, provide
copies at CFX's expense, any or all of the following documents:

Daily time sheets and superintendent's daily reports and diaries,
Insurance, welfare and benefits records,
Payroll registers,
Earnings records;
Payroll tax returns;
Materials invoices, purchase orders, and all Materials and supply acquisition
contracts;
Materials cost distribution worksheets ;

1.

2.

J.

4.
5.

6.

7.
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8.

9.

10

11

t2
13

t4

15.

16.

T7.

18.

19
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Equipment records (list of company owned, rented or other Equipment used)
Vendor rental agreements and subcontractor invoices;
Subcontractor paynent certifi cates;

Canceled checks for the project, including payroll and vendors;
Job cost reports;
Job payroll ledgers;
General ledger, general journal, (if used) and all subsidiary ledgers and journals
together with all supporting documentation pertinent to entries made in these
ledgers and journals;
Cash disbursements journal;
Financial statements for all years reflecting the operations on the Project;
Income tax returns for all years reflecting the operations on the Project;
All docurnents which reflect the Contractor's actual profit and overhead during
the years the Contract was being performed and for each of the five years prior to
the commencement of the Contract;
All documents related to the preparation of the Contractor's bid including the final
calculations on which the bid was based'
All documents that relate to each *d .u.ry claim together with all documents
which support the amount of damages as to each claim;
Worksheets used to prepare the claim establishing the cost components for items
of the claim including, but not limited to, labor, benefits and insurance, Materials,
Equipment, subcontractors, and all docunents that establish which time periods
and individuals were involved, and the hours and rates for such individuals.
Electronic Payment Transfers and like records

Ownership and Disposal of Existing Materials: Except as might be stipulated or
implied otherwise on the Plans or in the Specifications, all Materials which are not
the property of other parties (in both roadway and structures) found on the right of
way and all rnaterial in structures removed by the Contractor, shall become the
property of the Contractor and shall be properly disposed ofby the Contractor. Such
Materials shall not include earth or other excavated material required for the
construction of the Project. Materials from existing structures required to be
removed and which are designated to remain the property of CFX may generally be

22

2.5 Unforeseeable Work

When Work is required which is not covered by a price in the Contract and such Work does
not constitute a "significant change" as defined in2.3.1, and such Work is found essential to
the satisfactory completion of the Contract within its intended scope, an adjustment will be
made to the Contract. The basis of paynent for such adjustment will be in an amount as

CFX may determine to be fair and equitable.

2.6 Right To and Use of Materials Found at the Site of the Work
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used by the Contractor during construction. Such material shall not be cut or
otherwise damaged during removal unless permission is given and shall subsequently
be stored in an accessible location if so direcfed by CFX.

2.6.2 Ornamental Trees and Shrubs. Any ornamental trees or shrubs existing in the right-
of-way (which are required to be removed for the construction operations and which
are not specifically designated on the Plans to be reset or to be removed by others
prior to the construction operations) shall remain the property of CFX and shall be
relocated by the Contractor as directed. The Contractor shall be fully responsible for
maintaining in good condition all grass plots, trees and shrubs outside the limits of
construction as shown on the Plans. Tree lirnbs that interfere with Equipment
operation and are approved for pruning shall be neatly trimmed and the tree cut
coated with tree paint.

2.7 Restoration of Right of Way

Areas outside the Project limits within CFX right of way used as aplant site be shaped and
dressed so as not to present an objectionable appearance and grassed. The Work of grassing
will not be paid for separately but will be considered incidental to the other items of Work
for which payment is made. Properfy outside CFX's right of way that is damaged due to the
activities of the Contractor shall be immediately restored, at Contractor's expense, to a
condition similar or equal to that existing before such damage or injury was done by the
Conffactor.

Upon completion of the Work and before final acceptance and final payment will be made,
the Contractor shall remove from the right of way and adjacent property all falsework,
Equipment, surplus and discarded Materials, rubbish and temporary structures; shall restore
in an acceptable manner all property, both public and private, which has been damaged
during the prosecution of the Work, and shall leave the roadway in a neat and presentable
condition throughout the entire length of the Work under the Contract. The placing of
Materials of any character,rubbish or Equipment, on abutting property, with or without the
consent of the property owners, shall not constitute satisfactory disposal. However, the
Contractor will be allowed to temporarily store Equipment, surplus Materials, usable forms,
etc., on a well-kept site owned or leased by the Contractor, adjacent to the Project, but no
discarded Equipment or Materials or rubbish shall be placed on such site.

END OF SECTION 2
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SECTION 3 - CONTROL OF WORK

3.1 Plans and Working Drawings

3.1.1 Plans and Contract Documents: The Contractor will be supplied, without charge, one
(l) set of Plans and Contract Documents on electronic media and one (1) hard copy
set of "Approved for Construction" documents including the Plans, General
Specifications, Technical Specifications and Special Provisions andaddenda, ifany.
Copies of the FDOT Standard Specifications and Design Standards are available
from the FDOT.

3.1.2 CFX Plans: The Plans furnished by CFX consist of general drawings showing such
details as are necessary to give a comprehensive idea of the construction
contemplated. Roadwayplans will show in general, alignment, profile grades, typical
cross sections and general cross sections. Structure plans, in general, will show in
detail all dimensions of the Work contemplated. When the strucfure plans do not
show the dimensions in detail, theywill show general features and such details as are
necessary to give a comprehensive idea of the strucfure.

Grades shown are finished grades and B.M. Datum is National Geodetic Vertical
Datum of 1929 (NGVD- 1 929), North American Vertical Datum 1 98 8 (NAVD- 1 98 8),
or other datum as noted in the Plans.

3.1.3 Alterations in the Plans: All authorized alterations affecting the requirements and
information given on the approved Plans shall be in writing. No changes shall be
made on anyplan or drawing after its approval by CFX, except by direction of CFX.

3.1.4 Shop Drawings

3.1.4.1. Definitions:

(a) Shop Drawings include all working, shop and erection drawings, associated trade
literature, calculations, schedules, manuals or similar documents submitted by the
Confractor to define some portion of the Work. The type of Work includes both
permanent and temporary Work.

(b) Permanent Work is the term deemed to include all the permanent sffucture and
parts thereof required of the completed Contract.

(c) Temporary Work is the term deemed to include any temporary construction work
necessary for the construction of the permanent Work. This includes falsework,
formwork, scaffolding, shoring, temporary earthworks, sheeting, cofferdams, special
erection Equipment and the like.
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3.1.4.2. Work Items Requiring Shop Drawings: The requirement for submittals for
certain items may be waived by other provisions of these specifications; i.e. items
constructed from standard drawings or those complying with alternate details for pre-
stressed members under Section 450. Precast components that are not detailed in the
Plans or Standard Drawings will require approved shop drawings. The Contractor
shail review the Plans and Specifications to determine the submittals required. The
CEI may request a submittal for any item the CEI considers necessary.

3 .1 .4.3 Schedule of Submittals: The Contractor shall prepare and submit to the CEI a

schedule of submittals identifliing the Work for which Contractor intends to submit
shop drawings, the type, approximate number of drawings or other documents and
approximate dates of anticipated subrnittals with due regard to processing
requirements herein. The schedule of submittals shall be subrnitted to the CEI within
l5 days of the start of the date of the Notice to Proceed, and prior to the submission
of any shop drawings.

Subsequent submittals shall be coordinated with construction schedules to allow
sufficient time for review, approval and re-submittal as necessary,

3.1.4.4 Style, Numbering and Material of Submittals:

3.1.4.4.1Drawings: The Contractor shall furnish such shop drawings as may
be required to complete the structure in compliance with the design shown on
the Plans. Drawings shall be prepared or reproduced on permanent material
made for the pulpose, such as tracing cloth, plastic, mylar or xerographic
bond paper, hereafter referred to as masters. The size of the sheets shall be
no larger than24 by 36 inches. Each sheet shall be numbered consecutively
for the series and the sheet number shall indicate the total number in the
series (e.9., I of L2,2of 12,...12of l2). Eachshop drawing shall containthe
following items as a minimum requirement: the CFX Project Number,
drawing title and number, a title block showing the names of the fabricator or
producer and the Contractor for which the Work is being done, the initials of
the person(s) responsible for the drawing, the date on which the Work was
performed, the location of the item(s) within the Project, the Conffactor's
approval stamp and initials andwhen applicable, the signature and embossed
seal of the Contractor's Florida registered Specialty Engineer. The absence
of any of this minimum infonnation may be cause for a request for a re-
submittal.

tc * * * * * * x * :fi t( {c :lc * Area IntentiOnally Left Blank *( * {< * * r< {< * * * * * * * * *
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3.1.4.4.2 Other Documents: Documents other than drawings, such as trade
literafure, catalogue information, calculations and manuals shall be original
copies or clearly legible photographic or xerographic copies. The size shall
be no larger than 1 I by 17 inches. Such information shall be clearly labeled
and numbered and the sheet numbers shall indicate the total number of sheets

in the series (e.9., 1 of 12,2 of 12, ....12 of I2).

All documents shall be bound and submitted with a Table of Contents sover sheet.
The cover sheet shall list the total number of pages and appendices and shall also
include the CFX Project Number, a title to reference the itern(s) for which it is
submitted, the name of the firm and person(s) responsible for the preparation of the
document, the Contractor's approval stamp and initials and, when applicable, the
signature and embossed seal of the Contractor's Florida registered Specialty
Engineer.

The calculations or manuals shall clearly outline the design criteria and shall be
appropriately prepared and checked. The intemal sheets shall include the complete
CFX Project Number and initials of the persons responsible for preparing and
checking the document.

Trade literature and catalogue information shall be clearly labeled with the title, CFX
Project Number, date and name of the firm and person responsible for that document
displayed on the front cover.

Documents other than drawings may be on xerographic paper or glossy paper
material as appropriate. For the purpose of this specification, the term "shop
drawings" shall be deemed to include these other documents.

3.T.4.5 Submittal Paths and Copies.

The Contractor shall submit one (1) set of prints along with one (1) set of
reproducible copies of each series of shop drawings to the CEI with a copy of
the letter of transmittal sent to the Consultant. For Work requiring other
docurnentation (e.g. catalog data, material certifications, material tests,
procedure manuals, fabrication / welding procedures, and maintenance and
operating manuals) a minimum of eight (8) copies of each document shall be
submitted with the prints. The mailing address of the Consultant will be
tumished by CFX.

* * * * * * {< * * * t( {< *< * Afea lntentiOnally Left Blank *( {< * * {< * * * * {< * * x * {. *
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For other miscellaneous design and/or structural details furnished by the
Contractor in compliance with the contract: The Contractor shall submit to
the CEI one (1) set of prints along with one (1) reproducible copy of each
series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be
signed and sealed by the Contractor's Specialty Engineer.

3.I.4.6 Processing of Shop Drawings:

3 .l .4.6 .I Contractor Responsibility for Accuracy and Coordination of Shop
Drawings: The Contractor shall coordinate, schedule and control all
submittals including those of its various subcontractors, suppliers and
engineers to provide for an orderly and balanced distribution of the Work.

All shop drawings prepared by the Contractor or its agents (subcontractor,
fabricator, supplier and etc.) shall be coordinated, reviewed, dated, stamped,
approved and signed by the Conffactor prior to submission to the CEI for
review. The Contractor's sigaed approval of drawings submitted shall
confirm the Contractor has verified the Work requirements, freld
measurements, construction criteria, sequence of assembly and erection,
access and clearances, catalog numbers and other similar data. Each series of
drawings shall indicate the specification section andpage ordrawingnumber
of the Contract plans to which the submission applies. The Contractor shall
indicate on the shop drawings all deviations from the Contract drawings and
shall itemize all deviations in the letter oftransmittal. Likewise, whenever a
submittal does not deviate frorn the Contract plans, the Confractor shall also
clearly state so in the transmittal letter.

The Contractor shall schedule the submission of shop drawings to allow for a
l5-calendar day review period by the CEI. The review period commences
upon receipt of the Contractor's submittal by the CEI and terminates upon
fransmittal of the submittal back to the Contractor by the CEI. The
Contractor shall adjust its schedules so that a l0-calendar day period is
provided for each re-submittal.

* {< * {< * * * {< {< x * * {< * Afea IntentiOnally Left Blank x * x * * x,3 * * :& :$ * * * * *

GS-35



It is incumbent upon the Contractor to submit shop &awings to facilitate
expeditious review. Voluminous submittals of shop drawings at one time are
discouraged and may result in increased review time. The submittalhe-
submittal clock will start upon receipt of a valid submittal. A valid submittal
shall include all the minimum requirements outlined in3 .l .4 .4. CFX will not
be liable to the Contractor for resulting delays, added costs and/or related
damages when the actual time required for approval extends beyond the 45-
and 30-day review periods shown above.

Only CEI approvals of miscellaneous submittals and red ink stamps on shop
drawings are valid and any Work performed in advance of approval will be at
the Conffactor's risk.

3.1.4.6.2 Scope of Review by CEI: The review of the shop drawings by the
CEI shall be for conformity to the Conffact requirements and intent of design
and not for the adequacy of the means, methods, techniques, sequences and
procedures proposed for construction. Review by the CEI does not relieve
the Contractor of responsibility for dimensional accuracy to assure field fit
and for conformity of the various components and details.

3.2 Coordination of Plans and Specifications

The Plans, Specifications and all supplementary documents are integral parts of the Contract
and a requirement occurring in one is as binding as though occurring in all. They are
intended to be complementary and to describe and provide for a complete Work. In addition
to the Work and Materials specifically identified as being included in any specific pay item,
additional incidental Work not specifically mentioned will be included in such pay item
when shown in the Plans or if indicated or obvious and apparent as being necessary for
proper completion of the Work.

t< {< * * * * {< {< * x * *. * * Afea IntentiOnally Left Blank {< * * * * {< * x {< * * {< * t( t< *
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In case of discrepancy, the governing order of the documents shall be as follows

I
2

3

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modi$zing the General Specifications, Technical
Specifications, Special Provisions, Technical Special Provisions (if any),
Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Special Provisions (if any),
The Technical Specifi cations,
The General Specifi cations,
The Standard Specifi cations,
The Design Standards, and
The Proposal.

4.

5.

6.

7.

8.

9.

10

11

Computed dimensions shall govern over scaled dimensions

3.3 Conformity of Work with Plans

All Work performed, and all Materials furnished shall be in reasonably close conformitywith
the lines, grades, cross sections, dimensions andmaterial requirements, includingtolerances,
shown on the Plans or indicated in the Specifications.

In the event CFX finds that the Materials or the finished product in which the Materials are
used are not within reasonable close conformity with the Plans and Specifications, but that
reasonably acceptable Work has been produced, CFX will make a determination if the Work
will be accepted and remain in place. In this event, CFX will document the basis of
acceptance by Conffact rnodification which will provide for an appropriate adjustment in the
Conffact price for such Work or Materials as CFX deems necessary to conform to CFX's
determination based on engineering judgment.

In the event CFX finds that the Materials or the finished product in which the Materials are
used, or the Work performed are not in reasonable close conformity with the Plans and
Specifications and have resulted in an inferior or unsatisfactory product, the Work or
Materials shall be removed and replaced or otherwise corrected by and at the expense ofthe
Conffactor.

For base and surface courses, the finished grade may vary as much as 0.1 foot from the grade

shown on the Plans, provided that all template and straightedge requirements are met and that
suitable transitions are affected.
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3.3.1 Record Drawings: During the entire consffuction operation, the Contractor shall
maintain records of all deviations from the plans and specifications including
Request for Information (RFI), field directives, sketches, etc., and shall submit those
deviations to the CEI. The submittal shall also include cross-sections, prepared by a
registered surveyor, of all retention ponds in the Project limits. A minimum submittal
would be full-sized prints in good condition with all changes in red, accurately
plotted. The print shall be in good condition as determined bythe CEI. The marked
up prints shall be submitted within 15 days of the Project acceptance or termination
of Work. Preparation of the record drawings shall be the responsibility of CFX.
Retainage will not be released by CFX until the marked up prints and records have
been submitted and accepted by CFX.

3.4 Pre-Award Meeting

The Plans and Specifications will be reviewed in a joint pre-award meeting between the
Contractor's key personnel and CFX representatives. The purpose of the meeting will be to
address all questions or differences in interpretations of the documents and to provide
clarifications. The meeting will also provide the opporlunity for the Contractor to disclose
advantages that rnay have been gained through a strict and literal interpretation of the bid
documents. If the Contractor suspects or believes, based on its prior experience, or on the
overall specifications, that a literal interpretation of one or more specifications may not
reflect CFX's intentions or desires, the Contractor shall disclose such belief at this meeting.
CFX will make a determination as to whether or not any adjustments to the Plans,
Specifications and./or bid price are appropriate and desired and will make such corrections
and interpretations as CFX deems necessary to reflect the intent of the Plans and
Specifications.

A Memorandum of Agreement will be prepared by CFX summarizing the results of the
meeting. Except as noted in the Memorandum of Agreement, the Contractor shall certify
there are no known effors or omissions in the Plans, Specifications and other Contract
Documents before the Contract is executed. The memorandum will be signed by CFX and a
representative of the Confractor authorized to act on behalf of the Contractor and will be
made apaft of the Contract Documents.

Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and
notwithstanding that the items to be agreed upon at the pre-award meeting shall become
terms of the ultimate Contract, the Conffactor expressly acknowledges and agrees that all of
the essential terms of the ultimate Contract are contained in the Bid and Bidding Documents,
and all issues addressed at the pre-award meeting are deemed non-essential to the existence
of the Contract, unless (i) it is discovered that the Contractor misrepresented any item of the
Bid, or (iD CFX determines that the Bid does not conform to the specifications of the
Bidding Documents.
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3.5 Orders and Instructions

The supervision of the execution of the Contract is vested wholly in the Contractor. The
orders, instructions, directions or requests of CFX may come directly &om CFX or maybe
given through CFX's designated representative. The Contractor shall designate a

representative to receive such instructions, directions or requests and failing to do so, will be
held responsible for the execution of them.

CFX will have the right to suspend the Work wholly or in part for such period or periods as

may be deerned necessary due to failure on the part of the Contractor to carry out orders
given to perform any or all provisions of the Contract. The Contractor shall not suspend the
Work and shall not remove any Equipment, tools, lumber or other Materials without the
written permission of CFX.

3.5.1 Observation of the Work: CFX will have free access to the Materials and the Work at
all times for measuring or observing the same, and the Contractor shall afford either
or both all necessary facilities and assistance for so doing.

After written authorization to proceed with the Work, CFX or its designated
representative will:

3.5.1.1 Make visits to the site at intervals appropriate to the various stages of
construction to observe the progress and quality of the executed Work and to
determine in general if the Work is proceeding in accordance with the Plans and
Specifications. CFX will not be required to make exhaustive or continuous on-site
observations to check the quality or quantity of the Work, will not be responsible for
the construction means, methods, procedures, techniques and will not be responsible
for the Conffactor's failure to perform the construction Work in accordance with the
Plans and Specifications. CFX will not be responsible for safety precautions and
procedures concerning the Work. During such visits and based on on-site
observations, CFX may disapprove Work as failing to conform to the Plans and
Specifications.

3.5.1.2 Check and approve samples, catalog data, schedules, shop drawings,
laboratory, shop and mill tests of Materials and Equipment and other data which the
Contractor is required to submit, only for conformance with the design concept of the
Project and compliance with the information given by the Plans and Specifications.

3.5. I .3 Conduct, in company with the Contractor , aftnal inspection of the Project for
conformance with the design concept of the Project and compliance with the
information given by the Plans and Specifications.
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3.5.1.4 Prepare final record drawings.

3.5.2 Examination of the Work: The authority and duties of the CEI, if one is so designated
by CFX, are limited to examining the material furnished, observing the Work done
and reporting its findings to CFX. Neither CFX nor the CEI underwrites, guarantees
or ensures the Work done by the Contractor. It is the Contractor's responsibility to
perform the Work in all details in accordance with the Plans and Specifications.
Failure by anyrepresentative of CFX engaged in on-the-site observation to discover
defects or deficiencies in the Work of the Contractor shall never, under any
circumstances, relieve the Contractor from the Contractor's liability therefore.

The CEI will have no authority to permit deviation from or to modify any of the
provisions of the Plans or Specifications without the writtenpermission or instruction
of CFX or to delay the Contractor by failure to observe the Materials and Work with
reasonable promptness.

The CEI will not have authority to supervise, direct, expedite or otherwise control the
Contractor's means, methods, techniques or sequences of construction. The CEI may
only advise the Contractor when it appears that the Work andlor Materials do not
conform to the requirements of the Contract Documents.

The paynent of any compensation, irrespective of its character or form or the giving
of any gratuity, or the granting of any valuable favor, directly or indirectly, by the
Contractor to anyproject representative is strictlyprohibited, and any such act on the
part of the Contractor will constitute a violation of the Contract.

If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any Work to specifically be inspected,
tested or approved by someone other than the Contractor, the Contractor shall give
CFX timely notice of readiness therefore. The Contractor shall furnish CFX the
required certificates of inspection, testing or approval. All such tests will be in
accordance with the methods prescribed by the American Society for Testing and
Materials, andlor the American Association of State Highway and Transportation
Officials, such other applicable organizations as may be required by law, or the Plans
and Specifications. If any such Workrequired so to be inspected, tested or approved
is covered without written approval of CFX, it must, if requested by CFX, be
uncovered for observation at the Contractor's expense. The cost of all such
inspections, tests and approvals shall be borne by the Contractor unless otherwise
provided.
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3.5.3 Communications: Prior to the start ofthe Work, CFX will advise the Contractor as to
how communications between CFX and Contractor will be handled. Thereafter,
whenever reference is made to required comnrunication between the Contractor and
CFX, such communication, to be given consideration, must be addressed in
accordance with the approved procedure.

3.6 Engineering and Layout

3.6.1 Control Points Furnished by CFX

CFX will provide control points and benchmarks as identified in the Plans along the
line of the Project to facilitate the proper layout of the Work. A walk-through ofthe
Project by the Consultant's surveyor will be provided to the Contractor to facilitate
field location of these points. The Contractor shall preserve all reference points and
benchmarks furnished by CFX.

As an exception to the above, if the Plans do not show a centerline or other survey
control line for construction of the Work (e.g., resurfacing, safetymodifications, etc.)
CFX will provide only points marking the beginning and ending of the Project and all
exceptions.

3.6.2 Fumishing of Stake Material

The Contractor shall furnish all stakes, templates and other Materials necessary to
establish and maintain the lines and grades necessary for control and construction of
the Work.

3.6.3 Layout of Work

Using the control points furnished by CFX in accordance with 3.6.1 above, the
Contractor shall establish all horizontal and vertical conffols necessary to consfruct
the Work in conformance with the Plans and Specifications. The horizontal and
vertical controls shall include performing all calculations required and setting all
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes
and other reference points or marks necessary to provide lines and grades for
construction of all roadway, bridge and miscellaneous items. The Contractor shall
also establish all horizontal and vertical controls necessary to perform utility
construction required to be performed by the Contractor. The Contractor shall
maintain and protect the required station identification stakes in their correct and
appropriate locations. Failure to comply with this provision will result in the
withholding of the Contractor's partial payments.
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The Contractor shall provide CFX with survey assistance for subsoil excavation
quantities and other Project quantities as required by CFX.

3.6.4 Specific Staking Requiremenfs

In circumstances involving new base construction, the Contractor shall set stakes to
establish lines and grades for subgrade base, curb and related items at intervals along
the line of Work no greater than 50 feet on tangents and25 feet on curves. Grade
stakes shall be set at locations directed by the CEI to facilitate checking of subgrade,
base and pavement elevations in crossovers, intersections and irregular shaped itreas.
If Automated Machine Guidance (AMG) is utilized, set stakes as needed to document
quantities. Use of AMG will require an approved Work Plan that describes portions
of Work performed with AMG, system components including software, prior
experience using this AMG system, site calibration procedures, and quality control
procedures. Provide a man rover and a digital model for CEI verification.

For bridge construction stakes and other controls, the Contractor shall set references
at intervals sufficient to assure that all components ofthe structure are consffucted in
accordance with the lines and grades shown on the Plans.

If the Plans do not show a centerline or other survey control line for construction of
the Work (e.g., resurfacing, safety modifications, etc.), only such stakes as are
necessary for horizontal and verfical control of Work items will be required.

For resurfacing and resurfacing/widening Work, the Contractor shall establish
horizontal conffols adequate to assure that the asphalt mix added coincides with the
existing pavement. In tangent sections, horizontal control points shall be set at 100-
foot intervals by an instrument survey. In curve sections, horizontal control points
shall be set at 25-faot intervals by locating and referencing the centerline of the
existing pavement.

The Contractor shall establish, by an instrument survey, and mark on the surface of
the finished pavement at 25-foot intervals, points necessary for striping of the
finished roadway. For reswfacing and resurfacing/widening Work these points shall
be established in the same manner as for horizontal control of paving operations.
Marks shall be made in white paint. If striping is included in the Work to be done by
the Contractor an alternate rnethod of layout of striping maybe approved by the CEI
provided that the alignment achieved is equal to or better than that which would be
achieved using an instrument survey.
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A station identification stake shall be set at each right of way line at 100-foot
intervals and at all locations where a change in right of way width occurs. Each stake
shall be marked with painted numerals of sufficient size to be readable from the
roadway and corresponding to the Project station at which it is located. Where Plans
do not show right of way lines, station identification stakes shall be set at locations
and intervals appropriate to the type of Work being done. For resurfacing and
resurfacinglwidening Work, station identification stakes shall be set at 200-foot
intervals.

3.6.5 Personnel, Equipment, and Record Requirements

The Contractor shall employ only competent personnel and use only suitable
equipment in performing layout Work. The Contractor shall not engage the services
of any person or persons in the employ of CFX for performance of layout Work.

Adequate field notes and records shall be kept as layout Work is accomplished.
These field notes and records shall be available for review by the CEI as the Work
progresses and copies shall be furnished to the CEI at the time of completion of the
Project. Any review of the Contractor's field notes or layout Work by CFX and the
acceptance of all or anypart thereof shall not relieve the Contractor of responsibility
to achieve the lines, grades, and dimensions shown in the plans and indicated in the
specifications.

Prior to final acceptance of the Project, the Conffactor shall mark in a permanent
manner on the surface ofthe completed Work all horizontal control points originally
furnished by CFX.

3.6.6 Payment

The cost of performing the layout Work as described above shall be included in the
Contract unit prices for the various items of Work to which it is incidental.

3.7 Contractor's Supervision

3.7.L Prosecution of Work

The Contracfor shall give the Work the attention necessary to assure the scheduled
progress is maintained. The Contractor shall cooperate with CFX and other
contractors at Work in the vicinity of the Project.
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3.7.2 Conffactor's Superintendent

The Contractor shall have a competent superintendent on the Project at all times with
the ability to speak and understand the English language. The superintendent shall be

thoroughly experienced in the type of Work being performed and shall have fuIl
authority to execute the orders or directions of the CEI and to promptly supply or
have supplied, any Materials, tools, equipment, labor and incidentals which may be
required. The superintendent shall be provided regardless of the amount of Work
sublet.

Prior to commencement of Work on the Project, the Contractor shall provide CFX
with a written list of supervisory personnel that will be assigned to the Project. The
Contractor shall not replace any of the listed personnel without written notice to CFX
except under extraordinary circumstances. The Contractor shall not assign any
supervisory personnel to the Project, whether initially or as a substitute, against
whom CFX may have reasonable objection. CFX's acceptance of any supervisory
personnel may be revoked based on reasonable objection after due investigation, in
which case the Contractor shall submit an acceptable substitute. No acceptance by
CFX of any such supervisory personnel shall constitute a waiver of any right of CFX
to reject defective Work. The foregoing requirement shall also extend to
Subcontractor's supervisory personnel.

3.7 .3 Supervision for Emergencies

The Contractor shall have a responsible person available at or reasonably near the
Work site on a24-hourbasis, 7 days per week. This individual shall be designated as

the Contractor's contact in emergencies and in cases where immediate action mustbe
taken to maintain traffic or to handle any other problem that might arise. The contact
person shall have the ability to speak and understand the English language.

The Contractor shall submit by certified mail to the Florida Highway Patrol and other
local law enforcement agencies, a description of the Project location and the name(s)
and telephone number(s) of individual(s) designated to be contacted in cases of
emergencies. A copy of these submittals shall also be provided to the CEI as part of
the Contractor's Maintenance of Traffic Plan. Approval of the Maintenance of
Traffic Plan will be withheld until these submittals are provided.

* t< *< * * * t( * * * * * x x( Afea IntentiOnally Left Blank * * x( x * {c * * * * * r. * * * *
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3.7.4 Worksite Traffic Supervisor

The Contractor shall have a Worksite Traffic Supervisorwho shall be responsible for
initiating, installing and maintaining all traffic control devices required for
maintenance of tra{fic. The Worksite Traffic Supervisor shall have at least 1 year of
experience directly related to worksite traffic control in a supervisory or responsible
capacity and shall be certified by the American Traffic Safety Services Association
under its Worksite Traffic Supervisor Certification Program, or an FDOT-approved
advanced training Provider. Approved advanced training Providers will be posted on
the FDOT's web site at the following URL address:
http :/lwww. dot. state.fl .uslrddesiglMOT&{OT. shtm.

The Worksite Traffic Supervisor shall be available on a 24-hour per day basis and
shall be present to direct the initial setup of the fraffic control plan. The Worksite
Traffic Supervisor shall review the Project daily, be involved in all changes to traffic
control and have access to all equipment and Materials needed to maintain traffic
control and handle traffic related situations-

The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected
immediately. In no case shall rninor deficiencies, which are not immediate safety
hazards, remain uncorrected for more than 24 hours. The Worksite Traffic
Supervisor shall be available on the site within 45 minutes after notification of an
emergency and be prepared to positively respond to repair the Work zone traffic
control or to provide alternate ttaffrc arrangements.

Failure by the Conffactor to maintain a designated Worksite Traffic Supervisor may
result in temporary suspension by CFX of all activities except traffic and erosion
control and such other activities deemed necessary for Project maintenance and
safety.

3.8 GenerallnspectionRequirements

3.8.1 Cooperation by Contractor

The Contractor shall provide CFX with every reasonable facility for ascertaining
whether the Work performed and Materials used are in accordance with the
requirements and intent of the Plans and Specifications. If CFX so requests, the
Contractor shall, at any time before final acceptance of the Work, remove or uncover
such portions of the finished Work as may be directed. After examination, the
Contractor shall restore the uncovered portions ofthe Work to the standard required
by the Specifications. If the exposed or examined Work is determined to be
unacceptable, the cost ofuncovering andlor removal and replacement ofthe covering
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or making good of the parts rernoved, shall be at the Contractor's expense. The
Contractor shall revise and upgrade both construction and testing procedures to
prevent a recurrence of the conditions that contributed to the unacceptable Work" If
the exposed or examined Work is determined to be acceptable, the cost of uncovering
and/or removal and replacement of the covering or making good of the parts
removed, shall be paid for as unforeseeable Work.

The Contractor shall give the CEI24 hours advance notice wheneverthe Contractor
intends to perform Work during other than normal daylight hours. On such
occasions, the Contractor's supervisor and sufficient workmen shall be present to
undertake the Work in a satisfactory manner. No additional compensation will be
made to the Confractor for Work performed during such off periods.

The Conffactor shall noti4/ the CEI in writing prior to beginning pumping or
dewatering activity in any new location on the project or the resumption of pumping
after an interruption in any location. Pumping and discharge activities shall be
discussed at each weekly progress meeting. Contractor will satisfy permit
requirements at any pumping or dewatering activity.

3.8.2 Failure of CFX to Reject Work During Construction

If CFX should fail to reject defective Work or Materials, whether from lack of
discovery of such defect or for any other reason, such failure to reject will notprevent
CFX from subsequently rejecting defective Work when such defective Work is
discovered or obligate CFX to final acceptance of the defective Work. The
Conffactor shall make no claim for losses suffered due to anynecessaryremovals or
repairs of such defects.
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3.8.3 Failure to Remove and Renew Defective Materials and Work

If, within the time frame indicated in writing from CFX, the Contractor fails or
refuses to remove and renew any defective Materials used or Work performed or fails
or refuses to make necessary repairs in an acceptable manner, CFX shall have the
right to repair or replace or have repaired or replaced, the unacceptable or defective
Materials or Work. All costs incurred by CFX for repairs or replacements shall be
paid for from moneys due, or which may become due, the Contractor, or may be
charged against the Contractor's Public Construction Bond.

Continued failure or refusal by the Contractor to make necessary repairs promptly,
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole
discretion and option, to perform the Work with its own forces or to contract with
any individual, firm or corporation to perform the Work. Costs incurred by CFX
shall be paid for from moneys due or which may become due the Contractor or may
be charged against the Contractor's Public Construction Bond.

3.9 Final lnspection and Acceptance

3.9.1 Maintenance Until Final Acceptance

Until final acceptance by CFX, the Work shall be under the charge and custody ofthe
Contractor. The Contractor shall take every necessary precaution against injury or
damage to the Work by the action of the elements or from any other cause
whatsoever arising either from the execution or non-execution of the Work and shall
rebuild, repair, restore and make good, without additional compensation, all injury or
damage to any portion of the Work including extensive or catastrophic damages.

The Contractor shall provide, at Contractor's expense, all temporary electrical power
and lighting necessary for Contractor's operations under the Contract.

On new alignments, the Contractor shall be responsible for all electric bills until
Final Acceptance of the project or until such time as CFX takes beneficial use of the
alignment or portion thereof, whichever occurs first. Once installed, the roadway
lighting shall remain in use and be maintained by the Contractor until Final
Acceptance. The Contractor shall be responsible for paynent of the electric bills
until Final Acceptance at which time payment will be the responsibility of CFX.
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3.9.2 Inspection for Substantial Completion

The CEI will make a semi-final inspection within 7 days after written notice from the
Conffactor of completion of the Project in its entirety Il at the semi-final inspection,
it is determined that all pay item work has been installed and other conditions as

defined in Section I .3, the project will be deemed Substantially Complete. Further, if
al1 construction provided for and contemplated by the Contract is complete and
acceptable to the CEI, such inspection shall constitute the final inspection as

described below.

If any Work is determined to be unsatisfactory by the CEI, in whole or in part, the
CEI will give the Conffactor the necessary instructions as fo repair andlor
replacement of material and the prerequisites to final completion and acceptance.
Upon satisfactory completion of repairs and/or replacements, the Contractor shall
notit/ the CEI and request another inspection for Substantial Completion. Such
inspection will constitute the final inspection if the required material has been
repaired and/or replaced and the Work is acceptable to the CEI.

Prior to the inspection for Substantial Completion, the CEI may provide the
Confactor with various deficiency lists. These lists are intended to assist the
Contractor in preparing for Substantial Completion and are not to be considered as

punch lists.

3.9.3 Final lnspection

When, in the opinion of the Contractor, all Materials have been furnished, all Work
has been performed and the construction contemplated by the Contract has been
satisfactorily completed, the Contractor shall request that the CEI make the final
inspection.

3.9.4 Final Acceptance

When the entire Work of the Project contemplated by the Contract has been
completed acceptably, as determined by the CEI, the Confractor will be given a

written notice of final acceptance.
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3.9.5 Recovery Rights Subsequent to Final Payment

CFX reserves the right for a period of 60 months following Final Acceptance, if CFX
or its agents discovers and error in the partial or final estimates, or discovers that the
Contractor performed defective Work or used defective materials, after the final
paynent has been made, to claim and recover from the Contractor or Contractor's
surety, or both, by process of law, such sums as may be sufficient to correct the error
or make good the defects in the Work and materials.

3.10 Audit and Examination of Contract Records and Bid Records

CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract
Records (as herein defined) or Bid Records (as herein defined) of the Conffactor or any
subcontractor. By submitting a Bid, the Contractor or any first or second tier subcontractor
submits to and agrees to cornply with the provisions of this Article. In addition, the
Confactor shall be entitled to enter into subcontracts with proper CFX approval provided
that all subcontracts shall include the same or similar terms as are in this Contract with
respect to subcontractors, providing CFX with equal or greater protections than herein.

If CFX requests access to (or review and copy of) any Contract Records or Bid Records and
the Contractor refuses such access or review, the Contractor shall be in default under its
Contract with CFX. Such refusal shall, without any other or additional actions, constitute
grounds for disqualification of the Contractor. This provision shall not be limited in any
manner by the existence of any Contractor claims or pending disputes resolution or
arbitration relating to the Contract. Disqualification or suspension of the Contractor for
failure to cornply with this section shall also preclude the Contractor from acting in the future
as a subconffactor of another contractor doing work for CFX during the period of
disqualification.

Disqualification shall mean the Contractor is not eligible for and shall be precluded from
continuing current Work or doing future work for CFX until reinstated by CFX.

The Contractor shall preserve all Bid Records and Contract Records for the entire term ofthe
Contract and for a period of three years after the later of: (i) final acceptance of the Project by
CFX or (ii) until all claims (if any) regarding the Contract are resolved.

Conffact Records shall include but not be limited to, all information, letters, communications
and, data, whether in writing or stored on a computer, computer disks, microfilm, writings,
working papers, drafts, computer printouts, field notes, charts or any other data compilations,
books of account, photographs, videotapes and audiotapes, agreements, supporting
documents, any other papers or preserved data related to the Contract or the Contractor's
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performance of the Contract determined necessary by CFX for any purpose. Bid Records
shall include but not be limited to, all information and,data,whether in writing or stored on a

computer, writings, working papers, computer printouts, charts or other data cornpilations
that contain or reflect infonnation, data or calculations used by the Contractor in determining
labor, unitprice, or any other component of a bid submitted to CFX. Bid Records shall also
include but not be limited to, any material relating to the determination or application of
equipment rates, home and field overhead rates, related time schedules, laborrates, efficiency
or productivity factors, arithmetic extensions, quotations from subcontractors, truckers or
material suppliers, profit contingencies and any rnanuals standard in the industry that may be
used by the Contractor in determining its bid. These manuals shall be included in the Bid
Records by reference and shall show the name and date of the publication and the publisher.

As a condition precedent to Contractor initially filing (and thereafter processing) any claim
with CFX for additional compensation, damages, costs, time extensions or other matters in
the nature of a Supplemental Agreement or which will have monetary consequences to CFX,
Conftactor shall (before and after filing a claim) fully comply with CFX's request to audit or
examine the Contractor's Contract Records or Bid Records. Non-compliance shall be the
basis for and result in dispute resolution being abated or the claim being dismissed until
compliance occurs. Re-filing of the claim (and removal of disqualification) shall not occur
unless the Contractor also reimburses CFX for costs and attorney's fees incurred in
connection with the audit request and disqualification.

The purpose of this provision and requirement is to assure that CFX has full information with
respect to any Contractor claims so as to expedite dispute resolution, processing and
satisf,iing bona fide clairns.

3.1I Escrow of Bid Records

Prior to the Conffact becoming binding on CFX, the following procedure shall have been
timely irnplemented to secure the Contractor's Bid Records to the satisfaction of CFX:

The Contractor, in the company of the CEI, shall rent a safe deposit box, at a bank rn
Orange or Seminole County, of adequate size to hold the original or a legible copy of
the Bid Records used by the Contractor and all subcontractors to prepare its bid. The
Bid Records, enclosed in a separate sealed container or containers, shall be deposited
in the box at that time. The container(s) shall be clearly marked "Bid Records" with
the face ofthe container(s) showingthe Contractor's name, address, date of submittal
and Project number.
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Only the Contractor's representative(s) shall sign the signature card required by the
bank to allow subsequent access to the box. The Contractor shall request a maximum
of trvo keys to the box which shall be given to the CEL The CEIwill tag the keys, in
the presence of the Contractor, with the name of the Contractor, the Project number,
the name and location of the bank and the box number.

At the time the Bid Records are secured in the safe deposit box, the Contractor shall
submit to the CEI an affidavit, signed under oath by the Contractor, listing each Bid
Record submitted by author, date, nafure and subject maffer. By executing this
affidavit, the Contractor waives the right to use, directly or indirectly, any Bid
Record, other than the Bid Records placed in escrow in the sealed container(s), in any
dispute arising out of the Contract. Failure by the Contractor to provide the affidavit
will be suflicient cause for CFX to nullify the award of the Contract to the
Contractor. The Contractor's Proposal Bond shall be forfeited, and the full amount
of the bond shall be paid to CFX as stipulated for liquidated damages.

The CEI will transport the keys to CFX's office where the Director of Construction
or his authorized representative will sign a receipt acknowledging acceptance of the
keys on behalf of CFX. A copy of the receipt will be transmitted to the Contractor.

The keys will be stored in a secure location in CFX's offrce until such time as any of the
following occurs: (i) the Contractor requests that the Bid Records be released to CFX in
support of a claim by the Contractor for an adjustment in tirne or rnoney under Article 2.4 of
these General Specifications; (ii) the Contractor requests that the Bid Records be released to
CFX as a result of the Contractor initiating arbitration against CFX; (iii) the Conffactor
requests that the Bid Records be released to Cf'X for any other reason; or (iv) the Contract
has been satisfactorily completed and the Project accepted by CFX, in writing, and the
Contractor has executed a binding release of all claims and potential causes of action related
to the Contract. Under any of these circumstances, the CEI will obtain the keys from CFX's
office and, in the company of the Contractor's representative authorized by the bank
signature card to access the safe deposit box, retrieve the Bid Records. The records will be
transmitted by the CEI to the party requesting the release.

If the records are being refurned as a result of acceptance of the Project by CFX, the
Contractor shall sign a receipt acknowledging that the sealed container(s) has/have been
returned to the Contractor unopened.

If the Bid Records are opened for any reason, CFX reserves the right to reveal the contents of
the records to consultants, experts and legal counsel retained by CFX to assist with claims
evaluation andarbitration preparation. Confidentiality of the Bid Records will be protected
by CFX insofar as such protection does not conflict with the requirements of the Florida
Public Records Act and Florida Sunshine laws.

4
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All costs and fees associated with the rental and maintenance of the safe deposit box shall be
paid by the Contractor.

3.12 Prevailing Party Attorney's Fees

If any dispute regarding Confractor claims arising hereunder or relating to the Contract (and

the Contractor's Work hereunder) results in binding arbiffation, the prevailing party in such

arbitration shall be entitled to recover reasonable attorney's fees and costs including costs

and expenses of expert witnesses.

In order for the Conffactor to be the prevailing party, the Contractor must receive an adjusted
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration
proceedings.

For purposes of determining whether the judgment or award is eighty percent (80%) or more
of the contested claims, "adjusted award" or "adjusted judgrnent" shall mean the amount
designated in the award or final judgment as compensation to the Contractor for its claims
(exclusive of interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of
interest, costs or expenses) on claims asserted by CFX against the Contractor in connection
with the Contract, and (ii) any amount offered in settlement prior to initiation of Contractor
arbitration clairns (exclusive of interest, cost or expenses).

The term "contested claim" or "claims" shall mean the initial written claim(s) submitted to
CFX by the Contractor (disputed by CFX) which have not otherwise been resolved prior to
the initiation ofbinding arbitration. Contractor claims or portions thereofwhich CFX agreed

to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed
contested claims for purposes of this provision. If the Contractor submits a modified,
amended or substituted claim after its original claim and such modified, amended or
substituted claim(s) is for an amount greater than the prior clairn(s), the higher amount shall
be the claim(s) for purposes of determining whether the award is at least eighty percent
(80%) of the Contractor's claim(s).

Attorney's fees and costs awarded to the prevailing party shall mean reasonable fees and
costs incurred in connection with and measured from the date a claim is initially submitted
through and including the arbitration hearing, appeal and collection. In the circumstance
where an original claim is subsequently modified, amended or a substituted claim is filed
therefore, fees and costs shall accrue from the date of the first written claim submitted,
regardless of whether such original claim amount is ultimately used in determining if the
judgment or award is at least eighty percent (80%) of the cumulative claims.
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The term "costs" shall include any and all costs incurred, including without limitation
consultant fees, expert witness fees, court reporter costs, photocopy costs, telephone charges

and travel expenses, whether or not such costs are provided by statute or contained in the
State-Wide Guidelines.

The purpose of this provision is to discourage frivolous or overstated claims and, as a result
thereof, CFX and the Contractor agree that neither party shall avail itself of Section 768.79,
Florida Statutes, or any other like statute or rule involving offers of settlement or offers of
judgment, it being understood and agreed that the purpose of such statute or rule is being
served by fiis provision.

Should &is provision be judged unenforceable or illegal, in whole or in substantial part, by
a court of competent jurisdiction, this provision shall be void in its entirety and each party
shall bear its own attorney's fees and costs.

END OF SECTION 3
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SECTION 4 - CONTROL OF MATERIALS

4.1 AcceptanceCriteria

4.1.1 General: Acceptance of materials is based on the following criteria. All requirements
may not apply to all materials. Use only materials in the work that meet the
requirements of these Specifications. The CEI may inspect and test any material, at
points of production, distribution and use.

4.1.2 Sampling and Testing: Use the CFX current sample identification and tracking
system to provide related information and attach the information to each sample.

Restore immediately any site from which material has been removed for sampling
pu{poses to the pre-sampled condition with materials and construction methods used
in the initial construction, at no additional cost to CFX.

Ensure when a material is delivered to the location as described in the Contract
Documents, there is enough material delivered to take samples, at no expense to
CFX.

4.1 .2.1 Pretest by Manufacturers: Submit certified manufacturer's test results to the CEI for
qualification and use on CFX projects. Testing will be as specified in the Contract
Documents. CFX may require that manufacturers submit samples of materials for
independent verifi cation purposes.

4.I.2,2 Point of Production Test: Test the material during production as specified in the
Contract Documents.

4.1.2.3 Point of Distribution Test: Test the material at distribution facilities as specified in
the Contract Documents.

4.1.2.4 Point ofUse Test: Test the material immediately followingplacement as specified in
the Specifications. After delivery to the project, CFX may require the retesting of
materials that have been tested and accepted at the source of supply, or may require
the testing of materials that are to be accepted by Producer Certification. CFX may
reject all materials that, when retested, do not meet the requirements of these

Specifications.
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4.1.3 Certification:

4.I.3.1 Approved Products List: An Approved Products List (APL) is published and
maintained by the FDOT and maybe referenced in the Plans and Specifications. The
items on the list have basic approval and are generally acceptable to CFX. However,
the Contractor is advised that products on the APL are still subject to final approval
and acceptance by CFX. The Contractor shall make no claim for additional
compensation or extension of Contract time to replace an item on the APL that is
rejected by CFX subsequent to execution of the Contract.

4.1.3.2 Contractor Installation Certi{ication: Provide installation certifications as required by
the Contract Documents.

4.1 .4 Warranty and Guaranty: CFX may require the Contractor to warrant and guaranty that
certain Materials used in the construction of the Project meet all specification
requirements for a specified time period. Wananty and guaranty requirements are

specified in the appropriate Specifications sections governing the Materials.

4.2 Designation of a Specific Product as a Criterion ("Or Equal" Clause)

Reference in the Plans or Specifications to any proprietary article, device, product, material
or fixture or any form or fype of construction, by name, make or catalog number, with or
without the words "or equal", shall be interpreted as establishing a standard of quality and
shall not be construed as limiting competition. The Contractor mayuse any article, device,
product, rnaterial or fixture or any form or type of consffuction, which in the sole opinion of
CFX (expressed in writing) is equal, for the purpose intended, to that named and compatible
with existing equipment.

4.3 Source of Supply and Quality Requirements

431 Only Approved Materials to be Used: OnlyMaterials conforming to the requirements
of the Specifications, holding a current approval for manufacturing and/or fabrication
by the FDOT and approved by CFX shall be used in the Work. Any Materials
proposed for use by the Contractor may be inspected or tested by CFX at any time
during preparation or use. No material shall be used in the Work that becomes unfit
after approval. Materials containing asbestos will not be allowed.

4.3.2 Notification of Placing Order: The Contractor shall notit/ the CEI at least 15 days
prior to ordering Materials to allow CFX time for sampling and testing.
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4.3.2.1 Notification of Quality Assurance Inspection Arrangements for Fabrication of
Critical Items: To facilitate quality assurance inspection of critical items, the
Conffactor shall subrnit a fabrication schedule for all items requiring commercial
inspection. The fabrication schedule shall be submitted to the CEI before or at the
pre-construction conference. Fabrication of critical items include, but is not limited
to, steel bridge components, overhead cantilevered sign supports with cantilevered
arms exceeding45 feet, movable bridge components or any other item identified as a

critical item in the Plans or Specifications.

4.3.3 Approval of Source of Supply: The source of supply for material proposed for use

shall be submitted by the Contractor to the CEI for approval. Delivery of material
shall not begin until approval of the CEI is received.

Representative preliminary samples of the character and quantityprescribed shall be

submitted by the Contractor for examination and testing. If, after trial, the source of
supply does not furnish a unifonn product or if the product from any source proves
unacceptable at any time, the Contractor shall furnish material from other approved
sources.

The production of mineral aggregates shall be under a Producer Quality Control
Program approved by the FDOT. Proof of such approval shall be submitted to the
CEL The program shall be in accordance with FDOT requirements and procedures
for obtaining and maintaining FDOT approval of developed and operational mineral
aggregate sources (mines and redistribution terminals) and the FDOT Mineral
Aggregate Manual. Individual certification shall be furnished with each haul unit
load of Materials shipped attesting that those specific Materials were produced under
an FDOT-approved Producer Quality Control Program. Any haul unit load of
mineral aggregates received by the Contractor without an individual certification
being made available to the CEI will be considered defective.

4.4 Inspection and Tests at Source of Supply

4.4.1 General: Ifthe volume, progress ofWork and other considerations warrant, CFX may
elect to inspect Materials at the sorrce of supply. However, CFX assumes no
obligation to inspect Materials at the source of supply. The responsibility for
assuring that Materials are satisfactory rests entirely with the Contractor.

4.4.2 Cooperation by Contractor: The Conffactor shall ensure that CFX has free entry and
access at all times to the areas of the plant engaged in the manufacture or production
of the Materials ordered. Contractor shall bear all costs incurred to provide all
reasonable facilities to assist in determining whether the material furnished complies
with the requirements of the Specifications.
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4.4.3 Retest of Materials: CFX mayretest or may require retesting of any Materials which
have been tested and accepted at the source of supply after the same have been
delivered to the job site. All Materials, which, when retested, do not comply with the
requirements of the Specifications, will be rejected; in which case the cost of such
retesting shall be at the expense of the Contractor.

4.5 Storage of Materials and Samples

4.5.1 Method of Storage: Store materials in such a maruler as to preserve their quality and
fitness for the work, to facilitate prompt inspection, and to minimize noise impacts on
sensitive receivers. More detailed specifications concerning the storage of specific
materials are prescribed under the applicable Specifications. CFX may reject
improperly stored materials.

4.5.2Use of Righfof-Way for Storage: If the CEI allows, the Contractor may use a portion
of the righfof-way for storage purposes and for placing the Contractor's plant and
equipment. Use only the portion of the right-of-way that is outside fhe clear zone,
which is the portion not required for public vehicular or pedestrian travel. When
used, restore the right-of-way to pre-construction condition at no additional cost to
CFX or as specified in the Contract Documents. Provide any additional space
required at no expense to CFX.

4.5.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored
materials. CFX is not liable for any loss of materials, by theft or otherwise, or for any
damage to the stored materials.

4.5.4 Storage Facilities for Samples: Provide facilities for storage of samples as described in
the Contract Documents and warranted by the test methods and Specifications.

4.6 DefectiveMaterials

Materials not meeting the requirements of these Specifications will be considered
defective. The CEI will reject all such materials, whether in place or not. Remove all
rejected material immediately from the site ofthe work and from storage areas, at no
expense to CFX.

Do not use material that has been rejected and the defects corrected, until the CEI has
approved the material's use. Upon failure to comply promptly with any order of the
CEI made under the provisions of this Article, the CEI will remove and replace
defective material and deduct the cost ofremoval and replacement from any moneys
due or to become due the Contractor-
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As an exception to the above, the Contractor may submit, upon approval of the CEI,
an engineering andlor laboratory analysis to evaluate the effect of defective in place
materials. A Specialty Engineer, who is an independent consultant or the Contractor's
Engineer of Record as stated within each individual Section, shall perform any such
analysis. The CEIwill determine the final disposition of the material after review of
the information submittedbythe Contractor. No additional monetarycompensation
or time extension will be granted for the impact of any such analysis or review.

END OF SECTION 4
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SECTION 5 - LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC

5.1 Laws to be Observed

5.1 .l

5.1.2

5.1.3

General: The Contractor shall comply with all Federal, State, county and city laws,
byJaws, ordinances and regulations which control the action or operation of those
engaged or employed in the Work or which affect Materials used. CFX will acquire
environmental permits required by federal, State, County, and local regulatory
agencies for all final improvements. CFX will not provide permits for construction
means and methods (burning, dewatering, etc.). The Contractor shall be responsible
for these.

The Contractor shall indemnify and hold harmless CFX and all its officers, agents,

consultants and ernployees, in the amount of the Contract, against any claims or
liability arising from or based on the violation of any such laws, by-laws, ordinances,
regulations, orders or degrees by the Contractor or its subcontractors and suppliers.

Plant Quarantine Regulations: The Contractor shall contact the local or other
available representatives of the U.S. Department of Agriculture Anirnal and Plant
Health Inspection Service and the Florida Department of Agriculture and Consumer
Services to ascertain any current resffictions regarding plant pests which may be
imposed by those agencies. Contractor shall remain current with regard to the latest
quarantine boundary lines during the consffuction period. Any restrictions imposed
by authorized agencies may affect Contractor's operations involving items such as

clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping and
other items that may involve the movement of Materials containing plant pests across
quarantine lines. Any infringement, damages, remedial activities and/or costs thereof
associated with imposed agency restrictions will be borne by the Contractor.

Introduction or Release of Prohibited Aquatic Plants, Plant Pests orNoxious Weeds:
The Contractor shall not introduce, or release prohibited aquatic plants, plant pests or
noxious weeds into the Project limits for any reason. The Contractor shall
immediately notifu the CEI upon discovery of any prohibited aquatic plants, plant
pests or noxious weeds within the Project limits. The Contractor shall not move
prohibited aquatic plants, plant pests or noxious weeds and their reproductive palts
without apernit from the respective State andlorFederal agency. Prohibitedaquatic
plants, plant pests and noxious weeds are defined in Rule l6C-52 and Rule 58-57,
Florida Administrative Code. Furnish the CEI, prior to incorporation into the project,
with a certification from the Florida Department of Agriculture and Consumer
Services, Division of Plant Industry, stating that the sod, hay, sffaw, and mulch
materials are free of noxious weeds, including Tropical Soda Apple.

GS-59



5.r.4 Cornpliance with Federal Endangered Species Act: Prior to establishing any off-
project activity in conjunction with the Project (e.g., borrow pits, concrete or asphalt
plant sites, material or Equipment storage sites), the Contractor shall certi$r to CFX
that the Contractor has made, through the use of a qualified environmental scientist,
such investigations as may be necessary to comply with the Federal Endangered

Species Act. The Contractor shall imrnediately notify CFX if the Contractor's
investigation reveals the need for a biological assessment to determine what
measures, if any, are necessary to mitigate the impact on endangered species. The
cost for any required biological assessment or subsequent measures required to
mitigate the irnpact on endangered species shall be solely at the Contractor's expense.

No Work shall be performed on site preparation for any off-project activity until CFX
receives the Contractor's certifi cation.

5.1.5 Occupational Safety and Health Requirements: The Contractor shall take precautions
necessary for the protection of life, health and general occupational welfare of all
persons (including employees of both the Contractor, CFX and all of its officers,
agents and consultants) until the Work has been completed and accepted by CFX.

The Contractor and all Subcontractors shall not allow any person employed in
performance of the Work to work in surroundings or under working conditions which
are unsanitary,hazardous or dangerous to health or safefy, as determined under the
safety and health standards, set forth in Title 29, Code of Federal Regulations, Part
151 8 published in the Federal Register on April 1.7 , 1971, as promulgated by the
United States Secretary of Labor, in accordance with Section 107 of the Contract
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent
revisions and updates.

5.1.6 Discovery of Unmarked Human Burial Site. The Contractor shall notify the CEI
within two hours of the Contractor's or subcontractor's discovery of an unmarked
human burial site. All Contractor or subcontractor activity that may disturb the site
shall cease imrnediately upon discovery of the site. The Contractor shall not resume

activity at the burial site until written authorization is received from the CEL

5.I.7 Insecticides and Herbicides: Contractor shall contact the Local County Extension
Office for a list of approved Insecticides or Herbicides. Contractor shall: adhere to all
labeling instructions; exercise extreme caution to prevent damage to vegetation
adjacent to the treated area; and replace any damage as the result of these Materials
being applied outside the designated treatment area at no expense to CFX.

GS-60



5.2 Permits and Licenses

5.2.1 General: Except as specifically provided for elsewhere in the Specifications, the
Contractor shall secure all permits and licenses and give all notices necessary and
incidental to the due and lawful prosecution of the Work. The Contractor shall pay
all charges and fees for any required licenses and permits.

5.2.2 Whenever the Work under or incidental to the Project requires structures and/or
dredge/fill/construction activities within the Project limits in waters ofthe State, CFX
will obtain the necessary permits. Any modifications or revisions to an original
permit will also be obtained by CFX provided that it is shown that such modifications
or revisions are required to complete the construction operations specifically called
for in the Plans or Specifications and within the righfof-way limits.

The Contractor shall be responsible to obtain any pennits that may be required for
Work performed by the Contractor outside the right-of-way or easements for the
Project.

In performing the Work, when under the jurisdiction of any environmental regulatory
agency, the Conffactor shall complywith all regulations issued by such agencies and

with all general, special and particular conditions relating to construction activities of
any kind and all permits issued to CFX as though such conditions were issued to the
Contractor. The Contractor will be responsible for posting anypermit placards in a
protected location at the worksite.

In case of any discrepancy between any permit condition and a requirement of the
Plans or Specifications, the permit condition shall prevail.

lf the perrnit conditions require Work or the fumishing of Materials not specifically
provided for in the basis ofpayment clause for a pay item, such Work or furnishing
of Materials will be considered unforeseeable Work by CFX and the Contractor will
be compensated in accordance with Article 2.5 of these General Specifications.
Special sequencing or scheduling of operations that may be required by permit
conditions will not be considered unforeseeable Work by CFX and no additional
compensation will be made to the Contractor.

5.3 Patented Devices, Materials and Processes

Payments to the Contractor are understood to include all royalties and costs arising from
patents, ffademarks and copyrights in any way involved with the Work. Whenever the
Contractor is required or desires to use any design, device, material or process covered by
letters of patent, trademark, trade secret or copyright, CFX's and the Confractor's right for
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such use shall be provided by suitable legal agreement with the patentee or owner of the
copyright. A copy of such agreement shall be submitted to CFX, however, whether or not
such agreement is made or filed, the Contractor and its surefy, in all cases, shall indemnify
and hold harmless CFX and a1l of its offrcers, agents, consultants and employees, from any
and all claims for infringement by reason of the use of any such patented design, device,
material or process, on the Work and shall indemnify CFX and all of its officers, agents,

consultants and employees for any costs, expenses and damages which CFX may be
obligated to pay by reason of any such infringement, at any time during the Work and for a
period of three years after completion and acceptance of the Project by CFX.

5.4 Righrof-Way Fumished by CFX

Except as maybe otherwise stipulated in the Specifications or as maybe shown on the Plans,

all right-of-way necessary for completion of the Project will be furnished by CFX without
cost to the Contractor. lf borrow material areas furnished by CFX contain limerock, such
material shall not be removed from the pit without specific written approval from CFX.

5.5 Sanitary Provisions

The Contractor shall provide and maintain in a neat and sanitary condition such

accommodations for the use of Contractor's employees as are necessary to comply with the
requirements and regulations ofthe State and local boards ofhealth. The Contractor shall not
create any public nuisance.

5.6 Control of the Confractor's Equipment

5.6. I Traffic lnterference: Contractor shall not permit Equipment to urreasonably interfere
with traffic while the Equipment is on or traversing a road or street.

5.6.2 Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the
maximum weights set out in the Florida Uniform Traffic Conffol Law (or lower
weights that may be legally established for any section of road or bridge by the FDOT
or local authorities) shall not be operated on any road or street except as provided in
subarticle 5.6.3 below for crossings or as provided by a special permit issued by the
govemmental unit having jurisdiction over a particular road or bridge. This
restriction applies to all roads and bridges inside and outside the Project limits as

long as these roads and bridges are open for public use. Roads and bridges, which are

to be demolished, may be overloaded after they are permanently closed to the public.
All liability for loss or damages resulting from Equipment operated on a sffucture

permanently closed to the public shall be the responsibility of the Conffactor.
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5.6.3 Crossings: Where it is necessary to cross an existing road, including specifically the
existing travel lanes of a divided highway within the limits of the Project, the
Contractor shall obtain the necessary permits from the governmental unit having
jurisdiction. The Contractor shall comply with all permit conditions at no additional
cost to CFX. The Contractor will be required to provide flagging and watchman
service or approved signal devices, for the protection of traffic at all such crossings,
in accordance with an approved written plan for that activity.

5.6.4 Protection from Damage by Tractor-T1pe Equipment: Positive measures shall be
taken by the Contractor to assure that tractor-type Equipment does not cause damage
to roads. If any such damage occurs, the Contractor shall immediately repair the
damage to the satisfaction of the governmental unit having jurisdiction over the road
and at no cost to CFX.

5.6.5 Conffactor's Equipment on Bridge Structures: The Contractor, through its Specialty
Engineer, shall analyze the effect of imposed loads on bridge strucfures, within the
limits of the Project, resulting from the following operations:

1) Overloaded Equipment as defined in subarticle 5.6.2 above:
a) Operating on or crossing over completed bridge structures.
b) Operating on or crossing over partially completed bridge structures

2) Equipment within legal load limits:
a) Operating on or crossing over partially completed bridge structures

3) Construction cranes.

a) Operating on completed bridge structures.
b) Operating on partially completed bridge structures

Any pipe culvert or box culvert qualifying as a bridge, as defined under subarticle
1.3.3 of these General Specifications is excluded from the above requirements.

A completed bridge structure is a structure in which all elemental components
comprising the load carrying assembly have been completed, assembled and
connected in their final position. The components to be considered shall also include
any related mediums transferring load to any bridge sffucture.

The Contractor shall determine the effect the Equipment loads have on the bridge
structure and the procedures by which the loaded Equipment can be used without
exceeding the load capacity for which the structure was designed.
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The Contractor shall submit to the CEI for approval eight (8) copies of design
calculations, layout drawings and erection drawings showing how the Contractor's
Equipment will be used so that the bridge structure will not be overstressed. One (1)
of the eight (8) copies of the drawings and the cover sheet of one (l) of the eight (8)
copies of the calculations shall be signed and sealed by the Contractor's Specialty
Engineer as the CFX record set.

5.6.6 Posting of the Legal Gross Vehicular Weight: The maximum legal gross weight, as

set out in the Florida Uniform Traffic Code, shall be displayed in a permanent
manner on each side of any dump ffuck or any dump fJpe tractor-trailerunit hauling
embankment material, construction aggregates, road base material or hot bituminous
mixture to the Project over any public road. The weight shall be displayed in a
location clearly visible to the scale operator, in numbers that contrast in color with
the background and are readily visible and readable from a distance of 50 feet.

5.7 Structures OverNavigable Waters

5.:7 .l Compliance with Jurisdictional Regulations: Where structures are erected in, adjacent
to or over navigable waters, the Contractor shall observe all regulations and
instructions ofjurisdictions having control over such waters. The Contractor shall
not obstruct navigation channels without permission from the proper authority and
shall provide and maintain navigation lights and signals in accordance with
jurisdictional requirements.

5.8 Use of Explosives

The use of explosives will not be allowed.

5.9 Preservation of Properfy

5.9.1 General: The Contractor shall preserve from damage all property along the line of
Work or which is in the vicinity of or is any way affected by the Work, the removal
or destruction of which is not called for by the Plans. This requirement shall apply to
public and private property, public and private utilities (except as modified by
subanicle 5.9.6 below), trees, shrubs, crops, signs, monuments, fences, guardrail,
pipe, underground strucfures, public highways (except natural wear and tear of
highway resulting from legitimate use thereof by the Contractor) and the like.
Properfy damaged due to the activities of the Contractor shall be immediately
restored, at Contractor's expense, to a condition similar or equal to that existing
before such damage or injury was done by the Contractor.
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The Contractor shall protect existing bridges from damage caused by Contractor's
operations during the entire construction period. The Contractor will not be required
to provide routine repairs or maintenance for such structures but will be required, at
Conffactor's expense, to make immediate repairs of any damage caused by the
Confractor's operations.

The Contractor shall protect all geodetic monuments, horizontal or vertical, located
within the limits of consfruction.

5.9.2 Failure to Restore Damaged Property: If the Contractor fails to restore such property,
bridge or road CFX may, at its sole option and with 48 hours notice to the Contractor,
proceed to repair, rebuild or otherwise restore the damaged property, bridge or road at
Contractor's cost or expense. The cost of such repairs will be deducted by CFX from
any monies due or which may become due the Contractor.

5.9.3 Contractor's Use of Streets and Roads

5.9.3.1 On Systems OtherthantheCFX System:WheretheContractorhaulsmaterial
or Equipment to the Project over roads and bridges on the state park road system,
state highway system, county road systern or city street system and such hauling
causes damage, the Contractor, at Contractor's cost and expense, shall immediately
repair such roads or bridges to as good a condition as existed before the hauling
began.

5.9.3.2 On the CFX System: The Contractor shall also be responsible for repairing
damage caused by hauling Materials to the Project along roads and bridges outside
the limits of the Project which are on the CFX system (roads

under the jurisdiction of CfD or are specifically designated in the Plans as haul
roads from CFX furnished Materials pits.

5 .9.3 .3 Within the Limits of the Project: The Contractor shall not operate Equipment
or hauling units of such weight as to cause damage to previously constructed
elements of the Project including but not necessarily limited to, bridges, drainage
structures, base course and pavement. Equipment or hauling units loaded in excess

of the maximum weights set out in subarticl e 5 .6.2 above shall not be operated on
existing pavements that are to remain in place (including pavement being resurfaced),
cement-treated subgrades and bases, concrete pavement, any course of asphalt
pavement and bridges. Exceptions to these weight restrictions may be allowed for
movement of necessary Equipment to and from its work site, for hauling of offsite
fabricated components to be incorporated into the Project and for crossings as

detailed in subarticle 5.6.3 above.
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5.9.3.4 Cleaning and Maintenance of Streets and Roads. Whenever the Contractor
utilizes any streets or roads, whether on the CFX system or otherwise, for cyclical
material hauling operations, for example embankment, excavation, etc., the condition
of all affected streets or roads will be assessed by the Contractor through an initial
video survey with the CEI prior to hauling operations. Throughout the hauling
operations or when changes to haul routes occur, the Conffactor shall provide
updated video surveys performed every fwo weeks to monitor the current street, road

andlor facility conditions. The video survey will be submitted in duplicate to the CEI
and narrated to identify the respective street, road or facility, with detail of specific
features, condition, etc. Any deterioration, whatsoever, to the condition ofthe streets

or roads from this initial video survey and subsequent fwo-week updates will be

viewed as being a result of the Contractor's operations and shall be repaired to equal

or better condition, at the Contractor's expense, within two weeks after notification
by the CEI. The Contractor will be responsible to prevent, clean and replace areas of
the travel ways and appurtenances (including but not limited to bridge decks,

drainage, roadway surface, sfiping) utilized by the Contractor where tracking and/or

spillage of materials have occurred. Cleaning and preventive measures that will not
deteriorate the existing facility conditions will be utilized and may include pressure

washing, sanding etc.

5.9.4 Traffic Signs, Signal Equipment, Highway Lighting, and Guardrail: Contractor shall
protect all existing roadside signs, signal equipment, highway lighting and guardrail,
for which permanent removal is not indicated, against damage or displacement.

Whenever such signs, signal equipment, highway lighting or guardrail lie within the

limits of construction, or wherever so directed by the CEI due to urgency of
construction operations, take up and properly store the existing roadside signs, signal

equipment, highway lighting and guardrail and subsequently reset them at their
original locations or, in the case of widened pavement or roadbed, at locations
designated by the CEI.

If CFX determines that damage to such existing orpennanent installations of traffic
signs, signal equipment, highway lighting or guardrail is caused by a thirdparty(ies),
and is not otherwise due to anyfault or activities of the Contractor, CFX will, except

for any damage resulting from vandalism, compensate the Contractor for the costs

associated with the repairs. Contractor shall repair damage caused byvandalism at no

expense to CFX.

* * * * * i< * * {< * * * * * Area IntentiOnally Left Blank * * * * x x x x {< * * * * * * t
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5.9.5 Operations Within Railroad Right of Way

5.9.5.1 Notification to the Railroad Company: The Contractor shall nofi$r the CEI
and the railroad company's division engineer or superintendent a minimum of 72
hours in advance of beginning any operations within the limits ofthe railroad right of
way, any operations requiring movement of employees, trucks or other Equipment
across the tracks of the railroad company at other than established public crossings,
and any other Work which may affect railroad operations or properfy.

5.9.5.2Contractor's Responsibilities: The Contractor shall comply with the
requirements that the railroad company's division engineer or superintendent
considers necessary to safeguard the railroad's property and operations. Any damage,

delay or injury and any suits, actions or clairns made because of damages or injuries
resulting from the Contractor's operations within or adjacent to railroad right of way
shall be the Contractor's responsibility.

5.9.5.3 Watchman or Flagging Services: When protective services are necessary
during certain periods of the Project to provide safety for railroad operations, the
railroad company wiil provide such services (watchrnan or flagging) and CFX will
reimburse the railroad company for the cost thereof. The Contractor shall schedule
Work that affects railroad operations to minimize the need for protective services by
the railroad company.

5.9.6 Utiliries

5.9.6.1 Arrangements for Protection or Adjustment. Work shall not commence at
points where the Contractor's operations adjacent to utility facilities may result in
expense, loss or disruption of service to the public or owners of the utilities until the
Confractor has made all arrangements necessary for the protection of the utilities.
The Confractor shall be solely and directly responsible to the owners and operators of
such utilities for any damage, injury, expense,loss, inconvenience, or delaycausedby
the Contractor' s operations.

{< *< * * * t< * * * * * {( * :r Afea IntentiOnally Left Blank * * {< * * * * * * * * * * {< * x<
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CFX will make the necessary affangements with the utilities owners forremoval or
adjustment of utilities where such removal or adjustment is determined by CFX to be

essential to the performance of the Work. Relocations or adjustments requested by
the Confractor based on the Contractor's proposed use of a particular method of
construction or type of Equipment will not be considered as being essential to the

Work if other commonly used methods and Equipment could be used without the
necessity of relocating or adjusting the utility. CFX will determine the responsibility
for any such required adjustments ofutilities. Relocations or adjustments requested

because of delivery to the Project of Materials furnished by the Contractor shall be

the responsibility and expense of the Contractor.

Circumstance under which CFX will consider utility relocations or adjustments
essential include, but are not necessarily limited to, the following:

1) Utilities lying within the vertical and horizontal construction limits
plus the reasonably required working room necessary for operation of
Equipment normally used for the particular type of construction except as

provide in subparagraph 4 below. In the case of overhead electrical
conductors which caffy more than 400 volts, a minimum of 10 feet clearance

between the conductor and the nearest possible approach of any part of the
Equipment will be required, except where the utility owner effects safeguards

approved by the Florida Department of Labor and Employment Security.

2) Utilities lying within the horizontal limits ofthe Project and within l2
inches below the ground surface or the excavation surface on which the

construction Equipment is to be operated or within 12 inches below the

bottom of any stabilizing course called for on the Plans.

3) Utilities lying within the normal limits of excavation forunderground
drainage facilities or other structures (except as provided in subparagraph 4

below). Such normal limits shall extend to side slopes along the angle of
repose as established by sound engineering practice, unless the Plans or
Specifications require the sides of the excavation to be supported by sheeting

or the Contractor elects to sheet such excavation for the Contractor's
convenience.

* t( t( * * * * * * * {< * * {r Afea IntentiOnally Left Blank * * * * * t * * * * t< * * * * t
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4) Where utilities cross pipe trenches ffansversely within the excavation
area but not within positions from which relocation or removal is necessary,
the utility owner will be responsible for providing and effecting all reasonable
measures for their support and protection during construction operations.
The Contractor shall cooperate with the utility owner in the owner's effecting
such support and protective measures. The Contractor shall be responsible
for any damage to the utility that is caused by neglect or failure on the
Contractor's part to cooperate and to use proper precaution in performing the
Work.

In the event that a temporaryrelocation of a utility or a particular sequence of timing
in the relocation of a utility is necessary such relocation shall be done only as

directed by CFX. CFX will not be responsible for utility adjustments or temporary
relocation work or for the conditions resulting therefrom, where such adjustments
are: not necessitated by the construction ofthe Project; or done solely for the benefit
or convenience of the utility owner or its contractor (or the Contractor where
Contractor's construction procedures are considered by CFX to be other than
normal); or not shown on the approved Plans for the utilities relocation or the
construction-

5.9.6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the
utility owners in the removal andlor reaffangement of utilities. If utility service is
intemrpted due to construction operations, the Contractor shall immediately notify
the owner of the utility and the CEI and cooperate in the prompt restoration of
service. If water service is intemrpted, the Contractor's repair work shall be

continuous until the service is restored. No Work shall be undertaken around fire
hydrants until the local fire authorityhas approved provisions for continued service.

5.9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be
underway during the Work. The Contractor shall effectively cooperate, coordinate,
and schedule utility adjustments with utility construction crews in maintaining utility
service. The Contractor shall use caution when working adjacent to utilities that have
been relocated. The Contractor shall repair, at Contractor's expense, damages to
relocated utilities resulting from Contractor' s operations.

5.9.6.4 Weekly Meetings: Contractor shall conduct weekly meetings on the job site
with all the affected utility companies and the CEI in attendance to coordinate Project
construction and utilityrelocation, and shall submit a list of all attendees one week in
advance to the CEI for approval.
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Provide the approved Work Progress Schedule and Work Plan for the project to
document the schedule and plan for road construction and utility adjustments.
When utility relocations no longer affect construction activities, the Contractormay
discontinue the meetings with the CEI's approval.

5.10 Responsibility for Damages, Claims, etc.

Contractor to Provide Defense Against Claims and Suits: To the fullest extent
permittedby law, the Contractor shall indemnifoandholdharmless CFX (its officers,
agents and employees) from and against claims, damages, losses and expenses
(including but not limited to attorneys' fees), arising out of or resulting from
performance of the Work, provided that such claim, damage, loss or expense is

attributable to bodily injury, sickness, disease or death, or to injury to or destruction
of tangible property (other than the Work itself; including loss of use resulting
therefrom, However, the indemnification herein provided is only to the extent caused

in whole or in part by any act, omission or default of the Contractor, subcontractor,
sub-subconfractor, materialman, agents of any tier, anyone directly or indirectly
employed by them or anyone for whose acts they may be liable, regardless ofwhether
or not such claim, damage, loss, or expense is caused in part by a party indemnified
hereunder. Such obligation shall not be construed to negate, abridge, or reduce other
rights or obligations of indemnity that would otherwise exist as to a party or person

described herein. The monetary limit on the indemnification provided herein to CFX
or its officers, agents and employees shall be the total amount of the Agreement in
aggregate or the insurance policy amount as required in article 5.l l herein, whichever
is greater. The total amount of the Agreement in aggregate will be determined by the
date the notice of claim was received by CFX.

In claims against any person or entity indemnified under this subarticle by an
employee of the Contractor, a subcontractor, anyone directly or indirectlyemployed
by them or anyone for whose acts they may be liable, the indemnification obligation
under this subarticle shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Confractor or a

subcontractor under workers' or workmen's compensation acts, disability benefit acts

or other employee benefit acts.

The obligations of the Contractor under this subarticle shall not extend to the liability
of the Engineer of Record, the Engineer of Record's consultants and agents and
employees of any of them arising out of (1) the preparation or approval of maps,

drawings, opinions, reports, surveys, designs or specification, or (2) the giving of or
the failure to give direction or instructions by the Engineer ofRecord, the Engineer of
Record's consultants and agents and employees of any of fhem provided such giving
or failure to give is the primary cause of the inlury or damage.

5.10. I
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The Contractor's obligation to indemnifuandpayforthe defenseor,atCFX's option,
to participate and associate with CFX in the defense and trial of any damage claim or
suit and any related settlement negotiations, shall arise within seven (7) days of
receipt by the Contractor of the CFX notice of claim for indemnification to the
Contractor. The notice of claim for indemnification will be served by certified mail.
The Contractor's obligation to indemnify within seven (7) days of receipt of such
notice will not be excused because of the Contractor's inability to evaluate liability or
because the Contractor evaluates liability and determines the Conffactor is not liable
or determines CFX is solely negligent. The Contractor will pay all costs and fees

related to this obligation and its enforcement by CFX.

This Contract shall not create in the public or any member thereof, a third party
beneficiary hereunder or to authorize anyone not a parly to this Confact to rnaintain a

suit for personal injuries or property damage pursuant to the terms or provisions of
the Contract.

5.10.2 Guaranty of Payment for Claims: The Conffactor guarantees the payment of all just
claims forMaterials, Equipment, supplies, tools orlaborand otherjustclaims against
the Contractor or any subcontractor in connection with the Confract. Final
acceptance and payment by CFX will not release the Conffactor's bond until all such

claims are paid or released.

5.1 1 Insurance

Anyhing contained herein to the contrary notwithstanding, during the term of the Contract
and for such additional time as may be further required, the Contractor shall provide, pay for
andmaintaininfullforceandeffectinsuranceoutlinedinsubarticles5.ll.l through5.l1.9
below for coverage at not less than the prescribed minimum limits of liability, covering the
Contractor's activities and those of any and all subcontractors (including officers, directors,
employees or agents of each and their successors). All insurance shall be provided through
companies authorized to do business in the State of Florida and considered acceptable by
CFX.

Upon execution of the Contract, the Contractor shall furnish to CFX, Certificates of
Insurance bearing an original manual signature of the authorized representative of the
insurance company. No Work shall commence under the Contract unless and until the
required Certificates of Insurance described herein are in effect and have been approved by
CFX. The Certificate of Insurance shall be issued to CFX and shall reference the complete
and correct Project number, as well as the fuIl and complete name of each insurance
company, including city and state of domicile, as listed by A.M. Best Companli. All
insurance mustbeunderwritten byinsurers that are qualifiedto transactbusiness inthe State

ofFlorida and that have been in business and have a record ofsuccessful and continuous
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operations for at least five (5) years. Each shall carry a rating of "A-" (excellent) and a
financial rating of Class XII, as defined by A.M. Best and Company's Key Rating Guide and
must be approved by CFX. Such Certificates shall provide that in the event of cancellation,
non-renewal ormaterial reduction in coverage (including any material reduction of limits of
Liability), the insurer will provide thirty (30) days prior notice of such cancellation, non-
renewal or material reduction by certified mail to CFX. In addition, certified true copies of
all policies shall be provided to CFX upon specific written request. Renewal Certificates of
Insurance for all policies shall be subrnitted by the Contractor so that they are received by
CFX no later than thirty (30) calendar days prior to the expiration of existing insurance
coverage. Failure by the Contractor to meet this required timeframe will result in suspension
of partial payments on monthly estimates until the certificates are received and accepted by
CFX.

All insurance coverage required of the Contractor shall be primary and nonconffibutory over
any insurance or self-insurance program carried by CFX.

Excluding Professional and Pollution liability insurance, no liability insurance required
herein shall be written under a "claims made" form.

Confactor hereby agrees to waive rights of subrogation which any insurer of Contractor may
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation.

Failure of CFX to demand such certificate or evidence of full compliance with these
insurance requirements or failure of CFX to identifu a deficiency from evidence provided
will not be construed as a waiver of the CONTRACTOR's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance and endorsement
evidencing the required coverage and limits does not constitute approval or agreement by
CFX that the insurance requirements have been met or the insurance policies shown in the
certificates of insurance and endorsements are in compliance with the requirements.

Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that
insurance, shall release the Contractor of full responsibility for liability, damages and
accidents as otherwise provided by the Contract. The requirement of insurance will not be
deemed a waiver of sovereign imrnunity by CFX.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to
provide CFX with certificates of same, CFX may obtain such polices and coverages at
CONTRACTOR's expense and deduct such costs from CONTRACTOR payments,

Alternately, CFX may declare CONTRACTOR in default for cause.
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Contract Amount Workerso Compl
Employer's Liabilifv

General Liability
(per occurrence/ aggregate)

Automobile
Liabilifv

Up to $3 million Statutory / $500,000 $1,000,000 / $2,000,000 $ 1,000,000

$3 million and Up Statutory/ $1.000.000 $5,000,000 I $ 10,000,000 $5,000,000

5.11.1 Schedule of Required Limits for Workers' Compensation, General Liability and
Automobile Liability:

5.IL2 Worker's Compensation and Employer's Liability Insurance: The Contractor shall
maintain coverage for its employees in accordance with the laws of the State of
Florida. The amount of coverage shall not be less than the limits of insurance as

required in subarticle 5.11.1.

The Workers' Compensation policy shall be endorsed with a waiver of subrogation rn

favor of CFX for all work performed by the Contractor, its employees, agents and
subconffactors.

5.1l.3 Comprehensive General Liability Insurance: Coverage shall be maintained by the
Contractor providing Comprehensive General Liability Insurance as provided on
Insurance Services OfIice fonn GC 00 0l or an equivalent thereof. Limits of
Liability for Bodily Injury Liability andlor Properly Damage Liability shall not be
less than the limits of insurance as required in Section 5. I 1 . I .

The policy shall contain an endorsement providing for Aggregate Limits of Liability
to be on a per Project basis. This endorsement shall state that Aggregate Limits as

specified herein apply separately and specifically to this Project.

Products and Completed Operations coverage, evidenced by a Certificate of
Insurance, shall be maintained for a period of not less than two (2) years following
completion of the Work to which the Contract applies.

If watercrafts are to be used in the performance of any Work under the Contract,
watercraff operations shall be covered under the Comprehensive General Liability
policy providing limits in accordance with the General Liability requirements.

If the Project involves Work or operations by the Contractor within the limits of the
railroad righfof-way, including any encroachments thereon from Work or operations
in the vicinity of the railroad right-of-way, the railroad shall be named as an
Additional Insured under this policy.
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CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional lnsured under this policy. Insurance Services Office
endorsement CG 20 rc (l I 85 edition date) or both CG 20 10 and CG 20 37(10 0l
edition dates) forms (if later edition dates are used), shall be used to meet these
requirements and a photocopy of same shall be provided with the Certificate.

5.11.4 Comprehensive Automobile Liability Insurance: The Contractor shall maintain
coverage applicable to the ownership, maintenance, use, loading and unloading of
any owned, non-owned, leased or hired vehicle issued on Insurance Services Office
form CA 00 01 or its equivalent. The amount of coverage shall not be less than the
limits of insurance as required in subarticle 5. I I . 1.

This policy shall include coverage for liability assumed under conffact (if not
provided for under the Comprehensive General Liability policy). In the event the
Confactor does not own automobiles, the Contractor shall maintain coverage for
hired and non-owned auto liability, which maybe satisfied byway of endorsement to
the Commercial General Liability policy or through a separate Business Auto
Liability policy.

CFX, its employees, members, officers, agents, consultants, and successors shall be

named as Additional Insured under this policy.

5.11.5 UmbrellalExcess Liability lnsurance: If an Umbrella or Excess Liability Insurance
policy is used to attain the required lirnits of liability, the sum of the limits provided
by the Primary insurance and the Umbrella or Excess Liability insurance must at least

equal the Limits of Liability as required by subarticle 5. 1 1.1

The Urnbrella/Excess Liability lnsurance policy or Excess policy shall afford
coverage equivalent to the required coverage as set forth in this Article 5.1 1. Policy
inception date must also be concuffent with the inception dates of the underlying
General Liability and Automobile Liability policies.

Urnbrella or Excess policy Certificate of Insurance shall stipulate the underlying
limits of liability applicable. A photocopy of the endorsement so evidencing shall be

attached to the Certificate.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional lnsured under this policy.
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5.I 1.6 Builder's Risk: If this Contract includes. (1) construction of a new above-ground
structure or structures, (2) any addition, improvement, alteration, or repair to an
existing structure or structures, or (3) the installation of machinery or equipment
into an existing structure or structures, the Contractor shall maintain builders' risk
insurance providing coverage to equally protect the interests of CFX, the
Contractor and subcontractors of any tier.

Coverage shall be written on a completed value form in an amount at least equal
to 100% of the estimated completed value of the project plus any subsequent
modifications of that sum. The coverage shall be written on an "all-risk" basis
and shall, at a minimum, cover the perils insured under the Insurance Services
Office CP l0 30 Special Causes of Loss Form and shall include property in transit
and property stored on or off premises that shall become part of the project.

The Contractor agrees not to maintain a wind or flood sub-limit less than 25Yo of the
estimated completed value of the project. The Contractor agrees any flat
deductible(s) shall not exceed $25,000, and any windstonn percentage deductible
(when applicable) shall not exceed five-percent (5%).

The coverage shall not be subject to automatic termination of coverage in the event
the project/building is occupied in whole or in part, or put to its intended use, or
partially accepted by CFX. If such restriction exists the Contractor shall request that
the carrier endorse the policy to amend the automatic termination clause to only
terminate coverage if the policy expires, is cancelled, CFX's interest in the project
ceases, or the project is accepted and insured by CFX.

5.t|.7 Railroad lnsurance: When the Contractor performs Work on, adjacent to, over or
under a railroad, railroad property or railroad right-of-way, the Contractor shall
furnish CFX (for transmittal to the railroad company) an insurance certificate with
the railroad named as the insured which (with respect to the operations the Contractor
or any of its subcontractors perform) will provide for Railroad Protective Liability
insurance providing coverage for bodily injury death and property damage of a

combined single limit of Five Million Dollars ($5,000,000.00) per occurrence, with
an aggregate limit of Ten Million Dollars ($ 10,000,000.00) for the term of the policy.
The policy shall be written on the ISO/RIMA (CG 00 35 11 85) with Pollution

Exclusions Amendment (CG 28 3l I I 85) endorsement deleting Common Policy
Conditions (CG 99 01) if Common Policy Conditions are included in the policy and
Broad Form Nuclear Exclusion (IC 00 2l). CFX, its employees, members, officers,
agents, consultants, and successors shall be named as Additional Insured under this
policy.
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5.11.8 Pollution LegallEnvironmental Legal Liability Insurance (CPL) - The Contractor
agrees to maintain Contractor's Pollution LegallEnvironmental Legal Liability
Insurance on a per-project basis. Coverage shall be for pollution losses arising from
all services performed to comply with this conffact. Coverage shall apply to sudden
and gradual pollution conditions including the discharge, dispersal, release or escape

of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste
materials or other irrifants, contaminants, or pollutants into or upon land, the
atmosphere or any watercourse or body of water, which results in Bodily Injury or
Property Damage.

If policy is written on a Claims Made form, a retroactive date prior to or equal to the
effective date of the Conffact is required, and coverage must be maintained for 3

years after completion of contract or "tail coverage" must be purchased. In the event
the policy is canceled, non-renewed, switched to occurrence form, or any other event
which triggers the right to purchase a Supplementai Extended Reporting Period
(SERP) during the life of this contract the Contractor agrees to purchase the SERP
with a minimum reporting period ofnot less than three years. Purchase of the SERP
shall not relieve the Contractor of the obligation to provide replacement coverage.

Coverage should include and be for the at least the minimum limits listed below:

1) Bodily injury, sickness, disease, mental anguish or shock sustained by any
person, including death; properfy damage including physical injury to or destruction
of tangible property including the resulting loss ofuse thereof, clean-up costs, and the
loss of use of tangible property that has not been physically injured or destroyed;

2) Defense including costs, charges and expenses incurred in the investigation,
adjustment or defense of claims for such compensation damages.

3) Cost of CleanuplRemediation.

Limits
Each Occurrence - $ 2,000,000
General Aggregate - $ 4,000,000

For acceptance of Pollution Legal/Environmental Legal Liabilitycoverage included
within another policy coverage required herein, a statement notiSring the certificate
holder must be included on the certificate of insurance and the total amount of said
coverage per occuffence must be greater than or equal to the amount of Pollution
LegaVEnvironmental Legal Liability and other coverage combined.
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If the CGL and CPL policy is issued by the same issuer, atotal pollution exclusion
shall be attached to the Contractor's CGL policy and an appropriate premium credit
provided from the issuer to the Contractor.

CFX, its employees, members, officers, agents, consultants and successors shall be
named as Additional Insured under this policy.

5.1 1.9 Professional Liability- If the construction method is "design-build" the Contractor
agrees to rnaintain Professional Liability on a per-project basis. The Contractor
agrees that the policy shall include a minimum three-year extended reporting period.
The Contractor agrees that the Retroactive Date equals or precedes the execution date

of this Contract or the performance of services specified hereunder. The Conffactor
agrees to provide coverage with limits and deductibles as prescribed below.

Contract Amount Minimum Limit Maximum Deductible

Up to $1 million 50% of project cost,
minimum of $100,000
per occuffence

l0Yo af project cost or
$25,000, whichever is
smaller

$l million and Up $1,000,000 $ 100,000

5.12 Confact Bond (Public Construction Bond) Required

5.12.1 General Requirements of the Bond: The Contractor shall furnish to CFX and shall
maintain in effect throughout the term ofthe Contract, an acceptable suretybond in a
sum equal to the amount of the Contract. This bond shall remain in effect until one
year after the date when final payrnent becomes due, except as provided otherwise by
Laws or Regulations or by the Contract Documents. Such bond shall be executed on
the form fumished by CFX. The surety shall meet all requirements of the laws of
Florida and shall be approved and at all times acceptable to CFX. Thename, address

and telephone number of the surety agent shall be clearly stated on the face of the
Public Construction Bond.

5.12.2 Continued Acceptability of Surety: In the event that the surety executing the bond
(although acceptable to CFX at the time of execution of the Contract) subsequently
becomes insolvent or bankrupt or becomes unreliable or otherwise unsatisfactory due
to any cause which becomes apparent after CFX's initial approval of the company,
then CFX may require that the Contractor immediatelyreplace the surety bond with a

similar bond drawn on a surety company which is reliable and acceptable to CFX. In
such event, all costs of the premium for the new bond, after deducting any amounts
that rnight be returned to the Contractor from its payment of premium on the
defaulting bond, will be borne by CFX.
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5.13 Contractor's Responsibility for Work

Until final acceptance by CFX, the Work shall be under the charge and custody of the
Conffactor. The Contractor shall take every necessary precaution against injury or damage to
the Work by the action of the elements or from any other cause whatsoever arising either
from the execution or non-execution of the Work and shall rebuild, repair, restore and make
good, without additional compensation, all injury or damage to any portion of the Work
including extensive or catastrophic damages.

The Contractor will not be held responsible for damage to any landscape items caused by an

officially declared hurricane that occurs after the final acceptance of the entire Work but
during any remaining portion of the 90-day establishment period.

5.14 Opening Section of Highway to Traffic

When any bridge or section ofroadway is, in the opinion of CFX, acceptable for ffavel, CFX
may direct that the bridge or roadway be opened to ffaffic. Such opening shall not be
considered, in any way, to be an acceptance of the bridge or roadway or any part thereof or as

a waiver of any provision of the Contract. The Contractor shall make all repairs or renewals
due to defective Work or Materials (or for any cause other than ordinary wear and tear) on
such opened sections without additional compensation.

5.15 Scales for Weighing Materials

5.15.1 ApplicableRegulations:Priortotheuseofanyscales,theContractorshallsubmitto
the CEI a copy of a certificate of accuracy for the scales that is not more than I year

old. All scales which are used for the determination of the weight of Materials upon
which compensation will be made by CFX shall conform to the requirements of
Chapter 531, Florida Statutes, pertaining to specifications, tolerances and regulations

as administered by the Bureau of Weights and Measures ofthe Florida Deparfment of
Agriculture. CFX reserves the right to perform scale checks/inspections at its sole
discretion.

5.15.2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will
assure proper support, rigidity and maintenance of level of the scales.

5.15.3 Protection and Maintenance: All scale parts shall be in proper condition as to level
and vertical alignment and shall be fully protected against contamination by dust, dirt
and other matter which might affect operation of the parts.
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5.16 Source ofForest Products

As required by Section 255.20, Florida Statutes, all timber, timber piling or other forest
products which are used in the construction of the Project shall be produced and
manufactured in the State of Florida, price and quality being equal and provided such

Materials produced and manufacfured in Florida are available.

5.I7 Regulations of Air Pollution

5.I7 .I General: All Work shall be done in accordance with all Federal, State and local laws
and regulations regarding air pollution and burning.

5.17.2 Dust Control: The Contractor shall ensure that excessive dust is not transported
beyond the limits of construction in populated areas. Dust control for embankment
or other cleared or unsurfaced areas may be by application of water ot calcium
chloride, as directed by CFX. Any use of calcium chloride shall be in accordance
with Section lO2 of the Technical Specifications. When included in the Plans,
mulch, seed, sod or temporary paving shall be installed as early as practical. Dust
control for storage and handling of dusty materials may be made bywetting, covering
or other means as approved by the CEI.

5.17.3 Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwise
stated in the Plans and allowed by Chapter 17-2 of the Rules and Regulations of the
Florida Department of Environmental Protection. Asphalt materials and components
shall be stored and handled to minimize unnecessary release of hydrocarbon vapors.

5.17.4 Asphalt Plants: The operation and maintenance of asphalt plants shall be in
accordance with Chapter l7-2 of the Rules and Regulations of the Florida
Deparfment of Environmental Protection. A valid permit as required under Chapter
17-2 shall be available at the plant site prior to the start of Work.

5.18 Dredging and Filling

If required bythe Work, the Contractor shall complywith Section 370.A33,Florida Statutes,

regarding obtaining a certificate of registration from the Florida Department of
Environmental Protection and keeping accurate records and logs of all dredge and fill
activities.
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5.19 Erosion Control

This Project will be constructed on properties thatmaybe subject to environmental permits
and regulation promulgated by city, county, state, federal, and regional authorities.
Requirements for erosion control are included in the Technical Specifications.

5.20 Conffactor's Motor Vehicle Registration

The Contractor shall provide proof to CFX that all motor vehicles operated or caused to be
operated by the Contractor are registered in compliance with Chapter 32A, Florida Statutes.
Such proof ofregistration shall be submitted in the form of a notarized affidavit to CFX. No
payment will be made to the Contractor until the required proof of registration is on file with
CFX.

5.21 hrtemal Revenue Service Form W-9

The Contractor shall complete and return with the executed Contract, lnternal Revenue

Service Form W-9, Request for Taxpayer Identification Number and Certification.

5.22 Tolls and Access

The Contractor shall pay all tolls incurred from using CFX's Expressway System to transport
personnel, equipment, or materials to and from the site of Work Any costs incurred by the
Contractor in pa;rrnent of tolls shall be considered incidental and included in associated
items. The term "equipment" in this context includes loaders, graders and similar self-
propelled equipment, operating under their own power, passing through atoll plaza.

Confractor shall access the Project by existing expressway ramps. No access will be allowed
through the right-of-way fence.

5.23 Requests for References or Performance Evaluations

In the event CFX at any time receives any direct or third party inquiry or request concerning
the Contractor, its employees or sub-contractors, or the performance of the Contractor, its
employees or sub-contractors under this Contract, CFX, at anytime and in all cases, may, but
shall not be obligated to respond to any such inquiry or request, with or without notice to the
Contractor, its employees, or subcontractors, as the case may be, but, in all cases, such
response shall be limited to: (1) acknowledging that the Contractor has, or in the past has

had, a contract with CFX; (z)the date, term and type of such contract; (3) whether a specified
employee or subcontractor worked on the Contract, and if so, in what capacity; (4) whether
such conffact was terminated early for any reason other than the convenience of CFX; (5)
whether such contract was eligible for renewal or extension; and, (6) if such contract was
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eligible for renewal or extension, whether in fact such contract was renewed or extended.
Should the Contractor, its employees, its agents or subcontractors request that any further
information be provided in response to such an inquiry or request, such additional
information may be provided by CFX, in its sole discretion. Contractor for itself, its
employees, its agents and sub-contractors, hereby expressly waives any and all claims of
whatever kind or nature that the Contractor, its employees, its agents or sub-contractors may
have, or may hereafter acquire, against CFX relating to, or arising out of CFX's response to
any and all requests or inquiries concerning the Contractor, its employees or subcontractors
under this Contract, or the performance of the Contractor, its employees or subcontractors
under this Contract.

5.24 UnauthorizedAliens

Conffactor warrants lhat allpersons performing work for CFX under this Conffact, regardless
of the nature or duration of such work, shall be United States citizens or properly authorized
and documented aliens. Contractor shall comply with all federal, state and local laws and
regulations pertaining to the employnent of unauthorized or undocumented aliens at all
times during the performance of this Contract and shall indemnifl'and hold CFX harmless
for any violations of the same. Furthermore, if CFX determines that Contractor has

knowingly employed anyunauthorized alien in the performance of the Contract, CFX may
immediately and unilaterally terminate the Contract for cause.

5.25 Public Records

IF THE CONTRACTOR HAS QUESTIONS REGARI}II\G THE
APPLICATTON OF CHAPTER 119, FLORIDA STATUTES' TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, COI\TACT THE CUSTODIAN OF
PUBLIC RECORDS AT (407-69A-5000, nublicrecords@CFXWav.com,
and 4974 ORL Tower Road, Orlando, FL. 32807).

CONTRACTOR acknowledges that CFX is a bodypolitic and corporate, an agency of the
State of Florida, and is subject to the Public Records Act codified in Chapter 119, Florida
Statutes. To the extent that the CONTRACTOR is in the possession of documents fall
within the definition of public records subject to the Public Records Act, which public
records have not yet been delivered to CFX, CONTRACTOR agrees to comply with Section
119.0701, Florida Statutes, and to:

1. Keep and maintain public records required by the public agency to perform the service.
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2. Upon request from the public agency's custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as

otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the

duration of the contract term and following completion ofthe confract ifthe CONTRACTOR
does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of the CONTRACTOR or keep and maintain public records required
by the public agency to perfonn the service. If the CONTRACTOR transfers all public
records to the public agency upon completion of the contract, the CONTRACTOR shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the CONTRACTOR keeps and maintains public records

upon completion of the contract, the CONTRACTOR shall meet all applicable requirements

for retaining public records. All records stored electronically must be provided to the public
agency, upon request from the public agency's custodian of public records, in a format that is
compatible with the information technology systems of the public agency.

Upon receipt of any request by a member of the public for any documents, papers, letters, or
other material subject to the provisions of Chapter 1 19, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation
CONTRACTOR Records andProposal Records, if and as applicable), CONTRACTOR shall
immediately notiSr the CPX. [n the event the CONTRACTOR has public records in its
possession, CONTRACTOR shall comply with the Public Records Act.

5.26 Inspector General

It is the duty of every CONTRACTOR and subcontractor to cooperate with the inspector
general in any investigation, audit, inspection, review, orhearingpursuantto section 20.055,

Florida Statutes. The corporation, partnership, or person entering into an Agreement with the

Central Florida Expressway Authority understands and will comply with subsection.

20.05 5(5), Florida Statutes.
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5.27 Convicted Vendor List

A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide any
goods or services to a public entify; may not submit a bid, proposal, or reply on a confiact
with a public entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property to a public entity; may not be

awarded or perform work as a contractor, supplier, subcontractor, or consultant under a

contract with any public entity; and may not transact business with any public entity in
excess of the threshold amount provided in s. 287.01 7 for CATEGORY TWO for a period of
36 months following the date of being placed on the convicted vendor list.

5.28 Discriminatory Vendor List

An entify or affrliate who has been placed on the discriminatory vendor list may not submit a

bid, proposal, or reply on a contract to provide any goods or services to a public entity; may
not submit a bid, proposal, or reply on a contract with a public entity for the construction or
repair of a public building or public work; may not submit bids, proposals, or replies on
leases of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subconfractor, or consultantunder a contract with anypublic entity; and

may not transact business with any public entity.

\i 5.29 Severability

If any section of the Contract Documents that are incorporated into this Contract be judged

void, unenforceable or illegal, then the illegal provision willbe, if at all possible, interpreted
or re-drafted into a valid, enforceable, legaL provision as close to the parties' original
intention, and the remaining portions of the Contract will remain in fuIl force and effect and

will be enforced and interpreted as closely as possible to the parties' intention for the whole
of the Contract.
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5.30 Companies Pursuant to Florida Statute Section 287.135

Pursuant to Section 287.135(3)(a)4, if the company is found to have submitted a false
certification as provided under subsection (5); been placed on the Scrutinized Companies
with Activities in Sudan List; or the Scrutinized Companies with Activities in the kan
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Syria, the
conffact may be terminated for cause at the option of CFX.

Pursuant to Section 287.T35(3)(b), if the company is found to have been placed on the
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the
contract may be terminated for cause at the option of CFX.

Submitting a false certification shall be deemed a material breach of contract or renewal.
CFX shall provide notice, in writing, to the Conffactor of CFX's determination concerning
the false certification. The Contractor shall have ninety (90) days following receipt of the
notice to respond in writing and demonstrate that the determination of false certification was

made in error. If the Contractor does not demonstrate that the CFX's determination of false
certification was made in error then CFX shall have the right to terminate the contract and

seek civil remedies pursuant to Section 287.I35, Florida Statutes and as allowed by law.

5,31 E-VERIFY

CONTRACTOR shall utilize the U.S. Department of Homeland Security's E-Verifu System

to veriSr the employment eligibility of all new employees hired by the CONTRACTOR
during the term of the contract. CONTRACTOR shall require all of its subcontractors to
veriflz the employrnent eligibility of all new ernployees hired by the subcontractors during the

term of the Agreement.

END OF SECTION 5
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SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK

6.1 Subletting or Assigning of Contract

The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the

Confract or any portion thereof or of Contractor's right, title or interest therein,
without written consent of CFX. With CFX written consent, the Conffactor will be
permitted to sublet a portion of the Work but shall perfonn, with its own
organization, Work amounting to not less than 50% of the total Contract amount less

the total amount for those Conffact items specifically designated as "Specialty Work"
below or as otherwise designated as Specialty Work by CFX. The granting or
denying of consent under this provision is at CFX's sole discretion.

The total Conffact amount shall include the cost of Materials, manufactured
component products and their transportation to the Project site. Off-site commercial
production of Materials and manufactured component products purchased by the
Contractor and their transportation to the Project will not be considered
subcontracted Work.

If a part of a Contract item is sublet, only its proportional cost will be used rn
determining the percentage of subcontracted normal Work.

All subcontracts entered into by the Contractor shall be in writing and shall contain
all pertinent provisions and applicable requirements ofthe Contract. All subcontracts
shall require subcontractor to indemnify and hold harmless CFX on the same terms as

contained in the General Specifications and the Contract. The Contractor shall
fumish CFX with a copy of any subcontract requested by CFX. Subletting of Work
shall not relieve the Contractor or surety of their respective liabilities.

The Contractor shall ensure that all Subcontractors are competent, careful and
reliable. The Contractor shall submit the names and qualifications of all first and
second tier subcontractors to CFX for approval prior to their beginning Work on the
Project. All first and second tier subcontractors shall have the skills and experience
necessary to properly perform the Work assigned and as required by the plans and
specifications.

If, in the opinion of CFX, any Subcontractor employed by the Contractor is not
qualified to perform the Work or is insubordinate, disorderly, disrupts or is

detrimental to the progress of the Work, such first or second tier subcontractor shall
be immediately removed from the Project by the Contractor upon wriffen direction
from CFX. Such subcontractor shall not be employed again on the Project without
the written permission of CFX. If the Contractor fails to immediately remove such
subcontractor, CFX may, atits sole discretion, withhold paynents due or which may
become due, or may suspend the Work until the subcontractor is removed. The

6,1,1
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Contractor shall indemnify and hold harmless CFX, its agents, consultants, officials
and employees from any and all claims, actions or suits arising from such removal,
discharge or suspension of a Subcontractor based on the direction of CFX. Al1
subcontracts shall expressly include an acknowledgment of CFX's right to remove
any Subcontractor in accordance with this paragraph.

A Subcontractor shall be recognized only in the capacity of an employee or agent of
the Contractor.

If the aggregate total of the dollar amount of Work performed by a subcontractor,
including equipment rental agreements, equals or exceeds $20,000, a formal
subcontract agreement shall be entered into between the Confractor and the
Subcontractor.

6.1.2 Specialty Work: The following Work is designated as Specialty Work:

Auxiliary Power Unit
Cleaning, Coating, Injection, Grouting, Grinding, Grooving or Sealing Concrete
Surfaces
Deep Well Installation
Electrical Work
Fencing
HighwayLighting
Installing Pipe or Pipe Liner by Jacking and Boring
Installing Structural Plate Pipe Structure
Landscaping
Painting
Plugging Water Wells
Pressure Grouting
Pumping Equipment
Roadway Signing and Pavement Marking
Riprap
Removal of Buildings
Rumble Strips
Sealing Wells by Injection
Septic Tank and Disposal System

Signalization
Utility Works
Vehicular Impact Attenuator
Water and Sewage Treatment Systems

l
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6.2 Work Performed by Equipment Rental Agreement

The limitations set forth in 6.1, regarding the amount of Work that may be subcontracted, do
not apply to Work performed by Equipment rental agreements. The Contractor shall notify
CFX, in writing, if the Contractor intends to perform any Work through an Equipment rental
agreement. The notification shall be submitted to CFX before anyrental Equipment is used

on the Project. The notification shall include a list of the Equipment being rented, the Work
to be performed by the Equipment and whether the rental includes an Equipment operator.
Notification to CFX will not be required for Equipment being rented (without operators)
from an Equipment dealer or from a firm whose principle business is renting or leasing
Equipment.

6.3 Prosecution of Work

6.3.1 Sufficient Labor, Materials and Equiprnent: The Contractor shall provide sufficient
labor, Materials and Equipment to ensure the completion of the Work no later than
the Contract completion date.

6.3 .2 Impacts by Adj acent Projects: When there is a potential impact between two or more
projects due to close proximity or due to logistics in moving labor, Materials, and
Equipment between projects, all authorized representatives of the parties performing
the projects have a responsibility to communicate and coordinate their work so that
impacts to either party are eliminated or mitigated and do not endanger, delay, or
create additional work or costs to either party. The Contractor shall not be

compensated for any additional costs or delays so incurred by either party.

6.3.3 Submission of Working Schedule: Within 2l calendar days after award of the
Contract, or at the preconstruction conference, whichever is earlier, the Contractor
shall submit a work progress schedule to CFX. The schedule shall show the various
activities of work in sufficient detail to demonstrate that the Contractor has a
reasonable and workable plan to complete the project within the Conffact time
allowed. The schedule shall show the order and interdependence of activities and the
sequence in which the work will be accomplished as planned by the Contractor. All
activities shall be described so that the work is readily identifiable and the progress

on each activity can be readily measured. Each activity shall show a beginning work
date, a duration, and a monetary value. Activities shall include procurement time for
materials, plant and equipment, and review time for shop drawings where they are

appropriate and essential to the timely completion of the project. The list ofactivities
shall include milestones when required by the plans or specifications. If the project
has more than I phase, each phase and its completion date shall be adequately
identified and no activity shall span more than one phase.
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A working plan shall be submitted with the schedule. The working plan shall be a
concise written description of the Contractor's construction plan.

If, in the opinion of CFX, the schedule submitted by the Contractor is inadequate, it
will be returned to the Contractor for revision. The Contractor shall resubmit a

revised schedule within 15 calendar days from the date of the transmittal returning
the original schedule. The approved schedule will be used as the baseline against
which Contractor's progress is measured.

The Contractor shall submit an updated work progress schedule when requested by
CFX. If revisions are required to the working schedule, the Contractor shall submit
revised charts and analyses within 27 calendar days after being notified by CFX.

Failure to fnalize either the initial or a revised schedule in the time specified rnay
result in CFX withholding payments to the Contractor until the schedule is approved.

6.3.4 Beginning Work: See Article 6.7 below

6.3.5 Provisions for Convenience of the Public: The Contractor shall schedule operations
to minimize any inconvenience to adjacent businesses, vehicular orpedestrian traffrc
or residences. CFX reseryes the right to direct the Contractor as to the performance
and scheduling of Work in any areas along the Project where restrictions caused by
construction operations present significant hazards to the health and safety of the
general public.

When working adjacent to or over ffavel lanes, the Contractor shall ensure that dust,
mud and other debris from Contractor's operation does not interfere with normal
traffic operations or adjacent properties. All debris shall be removed from the Work
area and clear zone of the Project before Work ends for the day. Trash shall be
picked up and removed daily from the job by the Contractor.

6'3.6 Pre-Construction Conference: Prior to Contractor's commencement of Work on the
Project, the CEI will schedule a pre-construction conference with the Contractor,
utility companies and other affected parties to review the proposed Work activities
and schedule of events.
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6.4 Limitations of Operations

Night Work: In all areas where Work is being performed during the hours of dusk or
darkness, the Contractor shall furnish, place and maintain lighting facilities capable

of providing light of sufficient intensity (5 foot-candles minimum) to permit good
workmanship andproper inspection at all times. The lighting shall be arranged so as

not to interfere with or impede traffic approaching the Work site(s) from either
direction or produce undue glare to property owners and traveling public.

Lighting of Work site(s) rnay be accomplished using any combination of portable
floodlights, standard Equipment lights, existing street lights, temporarystreet lights,
etc,, that will provide the proper illumination. The Contractor shall provide a light
meter to demonstrate that the minimum light intensity is being maintained. The
Contractor shall provide sufficient fuel, spare lamps, generator, etc., to rnaintain
lighting of the Work site.

The Contractor's lighting plan shall provide for and show the location of all lights
necessary for every aspect of Work to be done at night. The plan shall be presented

on standard size roadway plan sheets (no larger than 24" x 36") and on a scale of
either 100' or 50' to the inch. The Contractor's lighting plan shall be submitted to the

CEI for review and approval at least l0 days prior to beginning any night Work. The
CEI may require that modifications be made to the lighting setup to fit field
conditions.

The Contractor shall fumish and place variable message signs to alert approaching
motorists of lighted construction area(s) ahead.

The Contractor's pickups and automobiles used on the Project shall be provided with
amber flashing lights or flashing white strobe lights. These lights shall be in
operation at all times while in the Project lirnits atdlor Work area.

The Contractor's Equipment shall be provided with a minimum of four square feet of
reflective sheeting or flashing lights that will be visible to approaching motorists.

The Contractor shall provide its personnel with reflective safety vests. The
Contractor shall ensure that all Subcontractors are also provided with reflective safety

vests. Vests shall be wom at all times while workers are within the Work area.

The Contractor shall use padding, shielding or locate mechanical and electrical
Equipment to minimize noise as directed by the CEI. Noise generated by portable
generators shall comply with all applicable Federal, State and local environmental
regulations.

6.4.1
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The Contractor shall have a superintendentpresent to conffol all operations involved
during night Work. The superintendent shall maintain contact with the CEI and

ensure that all required actions are taken to correct anyproblem noted.

All required traffic control devices such as signs, sffipes, etc., shall be in place before
the Contractor cornmences Work for the night and before the Contractor leaves the

Work site the next morning.

Work operations that result in traffic delays more than five minutes may be

temporarily suspended by the CEI to minimize the impact on the traveling public.

No private vehicles shall be parked within the limited access right of way

The Contractor's Worksite Traffic Supervisor shall continually and adequately

review traffic control devices to ensure proper installation and working order,

including monitoring of lights.

Compensation for lighting for night Work shall be included in the Contract prices for
the various items of the Contract. A1l lighting Equipment for night work shall remain
the property of the Contractor.

6.4.2 Sequence of Operations: The Contractor shall not staft new Work that will adversely

impact Work in progress. Under such circumstances, CFX reserves the right to
require the Contractor to finish a section on which Work is in progress before Work
is started on any new section.

Interference with Traffic. The Contractor shall at all times conduct the Work in such

a rnanner and such sequence as to ensure the least practicable interference with
traffic. The Conffactor's vehicles and other Equipment shall be operated in such a

mannerthat theywill not beahazard orhindrance to the travelingpublic. Materials
stored along the roadway shall be placed to minimize obsffuction to the traveling
public.

6.4.3

Where existing pavement is to be widened and stabilizing is not required, the

Contractor shall schedule operations such that at the end of each workday the full
thickness of the base for widening will be in place. Consfruction of the widening
strips will not be permitted simultaneously on both sides of the road except where
separated by a distance of at least one-fourth of a mile along the road, where either
the Work of excavation has not been started or the base has been completed.
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6.4.4 Coordination with Other Conffactors: The right is reserved by CFX to have other
work performed by other conffactors and to perrnit public utility companies and

others to do work during the construction of and within the limits of or adjacent to
the Project. The Contractor shall alrange the Work and dispose of Materials so as not
to interfere with the operations of other contractors engaged upon adjacent work and
shall perform the Work in the proper sequence in relation to that of other contractors
and shall join with and connect to the work of others as required by the Plans and

Specifications all as may be directed by the CEI.

Contractor shall be responsible for any darnage done by Contractor's operations to
the work performed by other contractors. Similarly, other contractors will be held
responsible for damage caused their operations to the Contractor's Work. The
Contractor agrees to make no claims against CFX for additional compensation due to
delays or other conditions created by the operations of such other parties. Should a
difference of opinion arise as to the rights of the Contractor and others working

within the limits of, or adjacent to, the Project, CFX will decide as to the relative
priority of all concerned.

6.4.5 Drainage: The Contractor shall conduct operations and maintain the Work in such
condition that adequate drainage will be in effect at all times. Existing functioning
storm sewers, gutters, ditches and other runoff facilities shall not be obstructed.

6.4.6 Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to
fire apparatus at all times and no material or obstruction shall be placed within 15

feet ofany such hydrant.

6.4.7 Protection of Stnrctures: Heavy Equipment shall not be operated close enough to pipe
headwalls or other structures to cause their displacement.

6.4.8 Fencing: The Contractor shall expedite the installation of fencing at those locations
where, in the opinion of the CEI, such installation is necessary for the protection,
health, and safety of the public. All fencing shall be maintained by the Contractor at
all times. Fence cuts shall be immediately replaced. All fence removed during any
one working day shall be replaced during that same day. While the fence is down,
continuous security shall be provided by the Contractor to ensure that no pedestrians

or vehicles enter or exit the roadway from the temporarily unfenced area. Specific
attention shall be given to prevent any persons, animals, or vehicles moving from
adjacent private property onto the roadway right-of-way.
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6.4.9 Hazardous or Toxic Waste. When the Contractor's operations encounter or expose
any abnormal condition which may indicate the presence of a hazardous substance,

toxic waste or pollutants such operations shall be discontinued in the vicinity of the
abnormal condition and the CEI shall be notified immediately. The presence oftanks
orbarrels; discolored earth, metal, wood, groundwater, etc.; visible fumes; abnormal
odors; excessively hot earth, smoke; or other conditions which appear abnormai may
be indicators of hazardous or toxic wastes or pollutants and shall be treated with
extraordinary caution.

Every effort shall be made bythe Contractor to minimizethe spread of anyhazardous
substance, toxic waste or pollutant into uncontaminated areas.

The Contractor's operations in the affected area shall not resume until so directed by
the CEI.

Disposition of the hazardous substance, toxic waste or pollutant shall be made rn
accordance with the laws, requirements and regulations of any local, state, or federal
agency having jurisdiction. Where the Conffactor performs Work necessary to
dispose of hazardous substance, toxic waste or pollutant and the Conffact does not
include pay items for disposal, paynent will be made, when approved in writing by a
Supplemental Agreernent, prior to the Work being performed.

6.4.10 Milling: The Contractor shall provide positive drainage of the remaining pavement
after milling. This operation shall be done prior to opening to traffic.

The Contractor shall provide suitable transitions between milled areas of varying
thickness in order to create a reasonably smooth longitudinal riding surface. In
addition, the Contractor shall provide suitable transitions approaching all bridge ends

at all times.

Wedges for Longitudinal and Transverse Joints. Asphalt Wedges for longitudinal
and traverse joints shall be one foot wide or long, respectively, for each l/4 inch of
depth. The wedge must be installed prior to opening the lane to traffic.

The Contractor shall plan milling operations so that any lane milled will be repaved
prior to opening to traffic.
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6.5 Qualifications of Contractor's Personnel

The Contractor shall ensure that all of its employees are competent, careful, and reliable. All
workers shall have the skills and experience necessary to properly perform the Work
assigned and as required by the Plans and Specifications.

lf, in the opinion of CFX, any person employed by the Contractor, or any Subcontractor, is
not qualified to perform the Work or is insubordinate, disorderly, disrupts or is defimental to
the progress of the Work, such person shall be immediately removed from the Project by the
Confactor upon written direction from CFX. Such person shall not be employed again on
the Project without the written pennission of CFX. If the Contractor fails to imrnediately
remove such person, CFX may, at its sole discretion, withhold payments due or which may
become due, or may suspend the Work until the person is removed. The Contractor shall
indemnifu and hold harmless CFX, its agents, consultants, officials and employees from any
and all claims, actions or suits arising from such removal, discharge or suspension of a
Contractor employee based on the direction of CFX.

6.6 Temporary Suspension of Contractor's Operations

Authority to Suspend Conffactor's Operations: CFX, at its sole discretion, may
suspend the Contractor's operations, wholly or in part, for such period(s) as CFX
deems necessary. These periods of suspension may include adverse weather
conditions, catastrophic occurrences and heavy traffrc congestion caused by special
events. Written notice, giving the particulars of the suspension, will be transmitted to
the Contractor by CFX.

6.6.1

6.6.2

6.6.3

Prolonged Suspensions: If the suspension of operations is for an indefinite period of
time, the Contractor shall store all Materials in such a manner that they will not
become damaged or obstruct or irnpede the traveling public unnecessarily. The
Contactor shall take reasonable precautions to prevent damage to or deterioration of
the Work performed, shall provide suitable drainage of the roadway by opening
ditches, shoulder drains, etc., and shall provide all temporary structures necessary for
public travel and convenience.

Permission to Suspend Operations: The Contractor shall not suspend operations or
remove Equipment or Materials necessary for the completion of the Work without
the permission of CFX. All requests for suspension of the Contract time shall be in
writing to CFX and shall identifi, specific dates to begin and end.
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6.6.4 Suspension of Contractor's Operations - Holidays: Unless the Contractor submits a
written request to work on a holiday at least ten days in advance of the requested date

and receives written approval from the CEI, the Contractor shall not work on the
following days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and
Sunday immediately preceding Memorial Day; Independence Day; Labor Day; the
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day;
Thanksgiving Day; the Friday, Saturday and Sunday immediately following
Thanksgiving Day; and December 24 through January 2, inclusive. Conffact Time
will be charged during these holiday periods regardless of whether or not the

Contractor's operations have been suspended. The Contractor is not entitled to any

additional compensation for suspension of operations during such holiday periods.

During such suspensions, the Conffactor shall remove all Equipment and Materials
from the clear zone, except those required for the safety of the traveling public and
retain sufficient personnel at the job site to properly meet the requirements of
Sections lA2 and 104 of the Technical Specifications. The Contractor is not entitled
to any additional compensation for removal of Equipment from clear zones or for
compliance with Section 102 and Section 104 during such holiday periods.

Any special events known to CFX that may impact Contractor operations are shown
on the Plans.

6.7 Contract Tirne

6,7.r General: The Contractor shall complete the Work in accordance with the Plans and
Specifications and within the Contract Time specified in the Special Provisions
including approved extensions.

For schedulingpurposes, the Contractor shall take into consideration holidays and all
weather conditions (except those listed in subarticle 6.7 .3) that may be encountered

during the performance of the Work.

The effect on job progress of utility relocations and adjustments and scheduling of
construction operations to maintain traffic shall also be considered by the Contractor
in the scheduling of Contract time.

6.7 .2 Date of Beginning of Contract Time: The date on which Contract time will begin
shall be the date of notice to begin Work or as specified in the Notice to Proceed.

x x x * * * * * {' * {< {' x * Area IntentiOnally Lgft Blank * * * {< t * {< t< {< t' d< {< * * * {'

GS-94



6.7.3 Adjusting Contract Time:

6.7.3.1 Contract Time Extension: CFX has established an allowable Contract
duration, in terms of calendar days, sufficient to complete the Work covered by the
Contract. By execution of the Contract, the Contractor agrees that the calendar days
are sufficient to perform the Work and it has priced its bid considering the Contract
duration. If the Contractor's Work (which Work is actually on the critical path) is
impacted by one or more of the following events, CFX may (but is not obligated to)
consider approving an extension of time:

War or other act of public enemies.

Riot that would endanger the well-being of Contractor's employees.

Earthquake.

Unpredictable acts of jurisdictional governmental authorities acting
outside the scope of current laws and ordinances.

Hurricane (or other weather event) but only if the weather event
results in the declaration of an emergency by the Governor of the
State of Florida within the geographical area which includes the Work
afea-

6 Utility relocation and adjustment Work only if all the following
criteria are met:

a. Utilify work acfually affected progress toward completion of
Work on the critical path.

The Contractor took all reasonable measures to minimize the
effect of utility work on critical path activities including
cooperative scheduling of his operations with the scheduled
utility work.

Temperafure restrictions that prohibit placement of friction course
(FC-5 only) provided all other Work is completed.

Epidemics, quarantine restrictions, strikes (unless caused or provoked
by actions ofthe Contractor, or its subcontractors, or its materialmen,
or its suppliers or its agents), freight embargoes.

9. Impacts to the critical path caused by other contractors.

1

2.

3.

4.

5

b

7

8
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Time will not be granted for inclement weather other than as provided for in this
section. In submitting a request for tirne extension, the Contractor shall comply with
the following requirements:

Notifu CFX in writing of the occurrence of a delay event within 48
hours of the beginning of the event.

Fumish a detailed written explanation of the impact of the delalng
event on the scheduled Work with supporting documentation in the
form ofjob records.

Provide proof that the Contractor has taken all necessary steps to
protect the Work, the Contractor's employees, Materials and
Equipment from the effects of the event.

CFX will consider the delays in delivery of materials or component equipment that
affect progress on a controlling item ofwork as a basis for granting a time extension
if such delays are beyond the control of the Contractor or supplier. Such delays may
include an area-wide shortage, an industry-wide strike, or a natural disaster that
affects all feasible sources of supply. In such cases, the Contractor shall furnish
substantiating letters from a representative number of manufacturers of such
materials or equipment clearly confirming that the delays in deliverywere the result
of an area-wide shortage, an industry-wide strike, etc. No additional compensation
will be made for delays caused by delivery of materials or component equipment.

CFX will not consider requests for time extension due to delay in the delivery of
custom manufactured equipment such as traffic signal equipment, highway lighting
equipment, etc., unless the Contractor furnishes documentation that the Contractor
placed the order for such equipment in a timely manner, the delay was caused by
factors beyond the manufacturer's control, and the lack of such equipment caused a
delay in progress on a controlling itern of work. No additional compensation will be
paid for delays caused by delivery of custom manufactured equipment.

6.7.3.2 An extension of time (rather than monetary compensation) will be the
Contractor's sole and exclusive remedy in the event that an extension of time is
justified under subarticle 6.7.3.1. The Contractor shall not be entitled to damages
when an extension of time is permitted or granted under said sub article.
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6.8 Failure of Contractor to Maintain Satisfactory Progress

6.8.1 General. Time is of the essence of the Conffact. Unsatisfactory progress will be
deemed to have occurred when:

The allowed Contract time for performing the Work has expired and the
Contract Work is not complete; or

The specified time or date for performing a special milestone stage of the
Work (as may be set forth in the Special Provisions) has expired and the
Work for that milestone stage is not complete, or

The allowed Contract time has not expired and the net dollar value of
completed Work (gross earnings less payment for stockpiled Materials) is 15

percentage points or more below the dollar value of Work that should have
been completed according to the accepted working schedule for the Project.
The dollar value of Work, which should have been completed, is defined as

the average between the early start and late start scheduled earnings according
to the approved working schedule. After falling 15 percent behind, the
delinquency continues until the dollar value of Work is within 5 percentage
points of the dollar value of Work that should be completed according to the
accepted working schedule for the Project.

In addition to the retainage specified in Article 7.6 of these General Specifications,
retainage may also be withheld on partial payments at any time throughout the duration
of the Contract due to unsatisfactoryprogress, The amount of retainage withheld will
be one (l) percent of the gross amount earned for the month for every one (1) percent
the project is below the dollar value of the Work that should have been completed
according to the accepted working schedule for the Project. Retainage held due to
unsatisftctory progress will be returned once the delinquency has been cured.

6.9 Default and Termination of Contract

2

3

6.9.1

a.

b.

c.

d.

e,

Determination of Default: CFX will give notice in writing to the Contractor and
Contractor's surety of such delay, neglect, or default for the following:
If the Contractor fails to begin the Work under the Contract within the time specified
in the Notice to Proceed or;
fails to perform the Work with sufficient workmen and Equipment or with sufficient
Materials to assure the prornpt completion of the Contract as related to the schedule
or;
performs the Work unsuitably or neglects or refuses to remove Materials or;
to perform anew such Work as may be rejected as unacceptable and unsuitable or;
discontinues the prosecution of the Work or;
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f. fails to resume Work which has been discontinued within a reasonable time after
notice to do so or;

g. fails to pay timely its subcontractors, suppliers or laborers or;
h. submits a false or fraudulent Certificate of Disbursernent of Previous Palmrents form

or;
i. becomes insolvent or is declared bankrupt or;
j files for reorganization under the bankruptcy code or;
k. commits any act of bankruptcy or insolvency, either voluntarily or involuntarily or;
l. allows any final judgment to stand against it unsatisfied for a period of ten calendar

days or;
m. makes an assignment for the benefit of creditors or,
n. for any other cause whatsoever, fails to carry on the Work in an acceptable manner

or;
o. if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in

the opinion of CFX.
p. Failure to ensure that D/M/WBE firms have the maximum opportunity to participate

in performance of the Contract shall constitute failing to prosecute the Work in an
acceptable manner.

If the Contractor, within a period of 10 calendar days after the notice described
above, does not proceed to correct the default, CFX rnay give notice of default in
writing to the Contractor and the surefy stating the nature ofthe default andproviding
the amount of time which will be allowed to correct the default.
If the Contractor (within the curative period described in the notice of default) does
not correct the default, CFX will have full power and authority to remove the Work
from the Contractor and to declare the Contract in default and terminated.

If the Contract is declared in default, CFX mayrequire the Contractor's suretyto take
over and complete the Contract performance. Upon the failure or refusal of the
surety to assume the Contract within the time demanded, CFX may take over the
Work covered by the Contract.

CFX shall have no liability for profits related to unfinished Work on a Contract
terminated for default.

6.9.2 Public Interest Termination of Contract: CFX may, by written notice, terminate the
Contract or a portion thereof after determiningthat,forreasons beyond either CFX or
Contractor control, the Contractor is prevented from proceeding with or completing
the Work as originally contracted for, and that termination would therefore be in the
public interest. Such reasons for termination may include but need not be necessarily
lirnited to, executive orders of the President relating to prosecution of war ornational
defense, national emergency which creates a serious shortage of Materials, orders
from duly constituted authorities relating to energy conservation and restraining order
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or injunctions obtained by third-party citizen action resulting from national or local
environmental protection laws or where the issuance of such order or injunction is
primarily caused by acts or omissions of persons or agencies other than the
Contractor-

When the Contract or any portion thereof, is terminated (as aforesaid) before
completion of all items of Work in the Contract, payffrent will be made for the actual
number of units or items of Work completed, at the Contract unit price or as mutually
agreed for items of Work partially completed. No claims for loss of anticipated
profits will be considered.

Reimbursement for mobilization expenses (when not otherwise included in the
Contract), including moving Equipment to the job, will be considered where the
volume of Work completed is too small to compensate the Contractor for these
expenses under the Confract unit prices; the intent being that an equitable settlement
will be made with the Contractor.

Acceptable Materials procured by the Contractor for the Work, that have been
inspected, tested, and approved by CFX and that are not incorporated in the Work,
may be purchased from the Contractor at actual cost, as shown by receipted bills and
actual cost records, at such points of delivery as may be designated by CFX.

Termination of the Contract or a portion thereof, under the provisions of this
subarticle, shall not relieve the Conffactor of Contractor's responsibilities for the
completed portion nor shall it relieve Contractor's surefy of its obligation for, and
concerning any just claims arising out of, the Work performed.

CFX may also, upon seven days written notice to the Contractor, without cause and
without prejudice to any other right or remedy of CFX, elect to terminate the
Contract. In such case, the Contractor will be paid (without duplication of any
items):

for completed and acceptable Work executed in accordance with the
Contract Documents prior to the effective date of termination, in
accordance with existing pay items;

for expenses sustained prior to the effective date of termination in
performing services and furnishing labor, Materials or Equipment as

required by the Contract Documents in connection with uncompleted
Work, plus mutually agreeable sums for overhead and profit on such
expenses.

The Contractor shall not be paid because loss of anticipated profits or revenue or
other economic loss arising out of or resulting from such termination.

I
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6.9.3 Completion of Work by CFX: Upon declaration of default and termination of the
Contract, CFX will have the right to appropriate or use any or all Materials and
Equipment on the sites where Work is or was occurring which are suitable and
acceptable and may enter into agreements with others for the cornpletion ofthe Work
under the Contract or may use other methods which in the opinion of CFX are
required for Conffact completion. All costs and charges incurred byCFX because of
or related to the Contractor's default (including the costs of completing Contract
performance) shall be charged against the Contractor. If the expense of Contract
completion exceeds the sum which would have been payable under the Contract, the
Contractor and the surety shall be jointly and severally liable and shall pay CFX the
amount of the excess.

6.10 Liquidated Damages for Failure to Cornplete the Work

6.10. I Liquidated Damages for Failure to Cornplete the Work: The Contractor shall pay to
CFX liquidated damages in the amount specified in the Special Provisions per
calendar day for failure of the Contractor to complete the Work within the Contract
time stipulated or within such additional time as mayhave been granted by CFX.

6.10.2 Determination of Number of Days of Default: Default days shall be counted in
calendar days.

6.10.3 Conditions Under Which Liquidated Damages are Imposed: If the Contractor (or in
circumstance ofthe Contractor default, the surety) fails to complete the Work within
the Contract time stipulated or within such extra time as may have been granted by
CFX, the Contractor (or the surety) shall pay to CFX, not as a penalty but as

liquidated damages, the amount due.

6 .lQ .4 Right of Collection: CFX reseryes the right, at its sole option, to apply as payment on
liquidated damages due any money which is due the Contractor by CFX.

6.10.5 Allowing the Conffactor to Finish Work: Allowing the Contractor to continue and to
finish the Work or any part of it, after the expiration of the Contract time allowed,
including time extensions, shall in no way act as a waiver on the part of CFX of the
liquidated damages due under the Contract.

6.10.6 Liability for Liquidated Damages: In the event of default of the Contract and the
completion of the Work by CFX, the Confractor and the Contractor's surety shall be
liable for the liquidated damages under the Contract. No liquidated damages shall be
chargeable for any delay in the final completion of the Work due to anyunreasonable
action or delay on the part of CFX.
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6.1 1 Release of Contractor's Responsibility

The Contract will be considered completed when all Work has been finally accepted, in
writing, by CFX. The Contractor will then be released from further obligation except as set
forth in the Public Construction Bond and as provided in subarticle3.9.5, RecoveryRights
Subsequent to Final Payment.

6.12 Recovery of Damages Suffered by Third Parties

In addition to liquidated damages, CFX may recover from the Contractor amounts paid by
CFX for damages suffered by third parties unless the failure to timely complete the Work
was caused by CFX acts or omissions.

6.13 Express Warranty

The Contractor warrants and guarantees the Work fo the fuIl extent provided for in and
required by the Contract Documents. Without limiting the foregoing or any other liability or
obligation with respect to the Work, the Contractor shall, at its expense and by reason of its
express warranty, make good any faulty, defective, or improperparts ofthe Work discovered
within one (l) year from the date of final acceptance of the Project, expressed in writing, by
CFX. The Confractor also warrants that all materials furnished hereunder meet the
requirements of the Contract Documents and expressly warrants that they are both
merchantable and fit for the purpose for which they are to be used under the Contract
Documents.

Should any subcontractor or material supplier of Conffactor provide an express warranty for
its work or materials to the Contractor which is thereafter assigned to CFX or provide a
warranty for its work or materials directly to CFX, such warranty shall not preclude CFX
from the exercise of any alternative means ofrelief against Contractor, whether contractual,
extra-contr actual, statutory, legal or equitable.

END OF SECTION 6
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SECTION 7 - MEASUREMENT AND PAYMENT

7.I Measurement of Quantities

7 .I I Measurement Standards. Unless otherwise stipulated, all Work completed under the
Contract shall be measured by CFX according to United States Standard Measures.

7 .1.2 Method of Measurements: All measurements shall be taken horizontally or vertically
unless otherwise stipulated in the Specifications.

7 .1.3 Determination of Pay Areas

7 .I.3.1 Final Calculation: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is determined by calculation, the lengths
andlor widths used in the calculations shall be either 1) the station to station
dirnensions shown on the Plans, 2) the station to station dimensions actually
constructed within the limits designatedby CFX or 3) the final dimensions measured
along the surface of the completed Work within the neat lines shown on the Plans or
designated by CFX. The method or combination ofmethods ofmeasurement shall be
those that reflect, with reasonable accuracy, the actual plane surfacearea,irrespective
of surface and texture details of the finished Work as determined by CFX.

7.I.3.2 Plan Quantity: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is designated to be the plan quantity, the final
pay quantity shall be the plan quantity subject to the provisions of subarticle 7 .3.2. In
general, the plan quantity shall be calculated using lengths based on station to station
dimensions and widths based on neat lines shown on the Plans.

7.1.4 Construction Outside Authorized Limits: Except where such Work is performed
upon written instruction of CFX, no payrnent will be made for surfaces constructed
over a greater area than authorized or for material moved from outside of slope stakes

and lines shown on the Plans.

7.1.5 Truck Requirements:

The Contractor shall certify that all tnrcks used have a manufacturer's certification or
permanent decal showing the truck capacity rounded to the nearest tenth of a cubic
yard placed on both sides of the truck. The capacity shall include the truck body only
and any side boards added shall not be included in the certified tnrck body capacity.
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7.r.6 Ladders and Instrument Stands for Bridge Construction: To facilitate necessary
rneasurements, the Contractor shall provide substantial ladders to the tops of piers
and bents and shall place and move ladders as required by the CEI. For bridges
crossing water or marshy areas, the Contractor shall provide fixed stands for
instrument mounting and measurements.

7.2 Scope of Paynents.

7.2.I Items Included in Payment

Accept the compensation as provided in the Contract as full payment for furnishing all
materials and for performing all work contemplated and embraced under the Contract; also
for all loss or damage arising out of the nature of the work or from the action of the elements,
or from any unforeseen difficulties or obstructions which may arise or be encountered in the
prosecution of the work until its final acceptance; also for all other costs incurred under the
provisions of the General Specifications.

For any item of work contained in the proposal, except as might be specifically provided
otherwise in the basis of payrnent clause for the item, include in the Contract unit price (or
lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools,
and incidentals required for the complete itern of work, including all requirements of the
Section specifying such item of work, except as specifically excluded from such payments.

7.2.2 Non-Duplication of Palment: In cases where the basis of payment clause in these
Specifications relating to any unit price in the bid schedule requires that the unit price
cover and be considered compensation for certain work or material essential to the
item, CFX will not measure or pay for this same work or material under any other
pay item that may appear elsewhere in these Specifications.

7.3 Compensation for Altered Quantities

7.3.1 General: When a change or combination of changes in the Plans results in an increase

or decrease in the original Contract quantities and the Work added or deleted is ofthe
same general character as that shown on the original Plans, the Contractor shall
accept payment in full at the original Contract unit prices for the actual quantities of
Work done. No allowance will be made for any loss of anticipated profits because of
increase or decreases in quantities provided, however, that increased or decreased
Work covered by a Supplemental Agreement will be paid for as stipulated in the
Supplemental Agreement.
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Compensation for alterations in Plans or quantities of Work requiring Supplemental
Agreements shall be stipulated in such agreement, except when the Contractor
proceeds with the Work without change ofprice being agreed upon. The Contractor
shall be paid for such increased or decreased quantities at the Contractunitprices bid
in the Proposal for the items of Work. If no Contract unit price is provided in the
Contract, the Contractor agrees to do the Work in accordance with Subarticle 2 .3.2 of
these General Specifications.

7.3.2 Payment Based on Plan Quantity:

7 .3.2.1 Enor in Plan Quantity: When the pay quantity for an item is designated to be
the original plan quantity, such quantity will be revised only in the event that the
quantity increases or decreases by more than 5o/o of the original plan quantity or the
amount due for the item increases or decreases by more than $5,000, whichever is
smaller. In general, such revisions will be determined by final measurement or plan
calculations (or both) as additions to or deductions from plan quantities. Changes
resulting in pay quantify increase or decrease in excess of 25o/o will be in accordance
with the criteria for significant changes as defined in subarticl e 2.3 .l of these General
Specifications.

If the Contractor determines that the plan quantity for any item is in error and
additional or less compensation is due, the Contractor shall submit evidence of such

error to CFX in the form of acceptable and verifiable measurements and calculations.
Similarly, if CFX determines an error or errors exist, it will make its measurements

and calculations available to the Contractor. The plan quantity will not be revised
solely on the basis of the Contractor's method of construction.

For earthwork items, the claimant must note any differences in the original ground
surfaces from that shown in the original plan cross-sections that would result in a
substantial error to the plan quantity, and must be properly documented by
appropriate verifiable level notes, acceptable to both the Conffactor and CFX, and
provide sufficient opportunity to verifu the data prior to disfurbance of the original
ground surface by construction operations. The claimant shall support any claim
based upon a substantial error for differences in the original ground surface by
documentation as provided above.

* {< {< * * * * * {< {< * {< * * Area IntentiOnally Left Blank * * * * * * * * *'F * * * * }k *
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7 .3.2.2 Authorized Changes in Limits of Work. When the pay quantity for an item is
designated to be the original plan quantity and a plan change is authorized resulting
in an increase or decrease in the quantity of an item, the plan quantitywill be revised
accordingly provided that such change will increase or decrease the amount due for
more than $100. In general, such revisions will be determined by final measurement
or plan calculations or both, subject to the provisions of Subarticle 2.3.2 of these
General Specifications.

7.3.2.3 Specified Adjustments to Pay Quantities: The lirnitations detailed rn
Subarticles 7 .3.2.1 and7.3.2.2 do not apply when 1) the Specifications provide that
the pay quantity for an item to be paid for on the basis of area of finished Work is to
be adjusted according to the ratio of measured thickness to nominal thickness, 2) the
Specifications provide for a deduction due to test results falling outside of the
allowable specification tolerance or 3) paying for extra length fence posts as detailed
in the Standard Specifications Section 550, Fencing, sub article 550-6.3, Payment
Rates for Extra-Length Posts.

7.3.3 Lump Surn Quantities

7 .3.3.1 Error in Plan Quantity: When the pay quantity for an item is designated to be
a lump sum and the Plans show an estimated quantity, the lump sum compensation
will be adjusted only in the event that either the Contractor submits satisfactory
evidence or CFX determines and furnishes satisfactory evidence that the plan
quantity shown is substantially in effor as defined in7 .3.2.1.

7.3.3.2Authorized Changes in the Work: When the pay quantity for an item is
designated to be a lump sum and the Plans show an estimated plan quantity,
compensation for that itern will be adjusted proportionately when a plan change
results in a significant increase or decrease in the quantity from the estimated plan
quantity. When the Plans do not show an estimated plan quantity or the
Specifications do not provide adjustments for contingencies, any authorized plan
changes resulting in a significant increase or decrease in the cost of acceptably
completing the item will be compensated for by establishing a new unit price through
a Supplemental Agreement as provided in Subarticle 2.3.2. of these General
Specifications.

7 .3.4 Deviation from Plan Dimensions: If the Conffactor fails to construct any item to plan
or to authorized dimensions within the specified tolerances, the CEI, at his discretion
will: require the Contractor to reconstruct the work to acceptable tolerances at no
additional cost to CFX; accept the work and provide the Contractor no pay; or accept
the work and provide the Contractor a reduced final pay quantity or reduced unit
price. CFX will not make reductions to final payquantities forthose items designated
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7.4

to be paid on the basis of original plan quantity or a lump sum quantity under the
provisions of this Article unless such reduction results in an aggregate monetary
change per item of more than $100, except that for earthwork items, the aggregate
change must exceed $5,000 ar 5o/o of the original plan quantity, whichever is smaller.
If, in the opinion of the CEI, the Contractor has made a deliberate attempt to take
advantage of the construction tolerances as defined in Article 12A-12.1 of the
Standard Specifications to increase borrow excavation in fill sections or to decrease

the required volume ofroadway or lateral ditch excavation or embankment, CFX will
take appropriate measurements and will apply reductions in pay quantities. CFX will
not use the construction tolerance, as defined in Article 120-12.1 , as a pay tolerance.
The construction tolerance is not to be consfrued as defining a revised authorized
template.

Force Account Work: Work performed in addition to that set forth in the original Conffact
and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed
percentage of such costs, and at agreed rental rates for major Equipment used.

7.4.1 Method of Paynent: All Work done on a force account basis performed by such
labor, tools and Equiprnent as necessary to accomplish the Work, and authorizedby
CFX, will be paid for in the following manner:

(a) Labor:

Payment for labor and burden shall be based on actual costs of alteration,
change, additional or unforeseen Work, plus a markup of Z|Yo,agreed upon
in writing before starting such Work, for everyhour that the labor is actually
engaged in such Work Such amount shall be considered as full compensation
for general supervision and the furnishing and repairing of small tools used
on the Work. Agreed wage rates shall not be in excess of the rates paid for
comparable Work on the Project.

(b) Materials and Supplies

Payment for Materials and supplies, directly related to the alteration, change,
additional or unforeseen Work, accepted by CFX and used on the Project
shall be based on actual costs of such Materials incorporated into the Work,
including Contractor paid transportation charges (exclusive of Equipment as

hereinafter set forth), plus a rnarkup of 17.5Yo. Material is defined as any
item used in the Work that remains a part ofthe Project. The cost of supplies
may be the pro-rata portion caused by the alteration, change, additional or
unforeseen Work-
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(c) Equipment:

The use of each piece of such machinery or Equipment and rental rates must
be agreed upon in writing before the force account Work is begun.

Payment for Contractor owned machinery or Equipment (other than small
tools) shall be determined as described below, plus a markup of 7.5o/o.

Payment for rented Equipment shall be based on invoice cost plus 7.5%.

The portion of the cost for machinery or Equipment shall be based on the
lesser of actual cost or "Rental Rate Blue Book for Construction Equipment"
(RRBB) or "Rental Rate Blue Book for Older Construction Eqiripment"
(RRBBOCE) as publishedbyMachinery lnformation Division of PRIMEDIA
Information, Inc. (version current at time of bid) using all instructions and
adjustments contained therein and as modified below.

On all projects, CFX will adjust the rates using regional adjustments and Rate
Adjustment Tables according to the instructions in the RRBB andlor
RRBBOCE. Allowable Machineryand Equipment Rates will be established
as set out below:

1.) Reimbursement for the Equipment being operated shall be at a rate of
lA0% of the RRBB and/or RRBBCOE ownership cost plus 100% of the
RRBB and/or RRBBCOE operating costs.

2.) Reimbursement for Equipment directed to standby and remain on the
project site shall be at 50oh of the lesser of the actual rental rate or RRBB
and,lor RRBBCOE ownership cost only. No more than 8 hours of standby
will be paid in a single day.

3.) Costs shall be provided on an hourly basis. Hourly rates, for
Equipment being operated or on standby, shall be established by dividing the
lesser of actual monthly rental rate or the RRBB and/or RRBBCOE monthly
rates by 176. The columns, itemizing rates, labeled "Weekly'', "Daily''and
"Hourly''shall not be used.

t<x*x*******xx* Area IntentiOnally Left Blank **************t *
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4.) No additional overhead willbe allowed on Equipment costs

Allowable Howly Equipment Rate : Monthly Ra te I 17 6 x Adjusfinent Factors
x 100o/o

Allowable Hourly Operating Cost: Hourly Operating Cost x 100%

Allowable Rate Per Hour : Allowable Hourly Equipment Rate * Allowable
Hourly Operating Cost

Standby Rate : Allowable Hourly Equipment Rate x 50%

The Monthly Rate is the Basic Machine Rate plus any Attachments. Standby
rates will apply when machinery or Equipment is not in operation and is
directed by CFX to stand by at the Project site when needed again to
complete work and the cost of moving the Equipment will exceed the
accumulated standby cost. Standby rates will not apply to any day the
Equipment operates for eight or more hours. Standby payment will be
limited to only the number of hours which, when added to the operating time
for that day, equals eight hours. Standby payment will not be made on days

that are not normally considered workdays on the project.

Transportation to and from the location at which the Equipment will be used

will be allowed. If the Equipment requires assembly or disassembly for
transport, the time for this will be paid at the rate for standby Equipment.

The markups in 1) through 4) above include all direct and indirect costs, including
but not limited to increased jobsite support costs, etc., and expenses of the
Conffactor, including but not limited to overhead of anykind and reasbnable profit.

(d) Subcontractor Work

The Contractor will be allowed a markup of lOYo on the first $50,000 and a
markup af 5o/o on any amount over $50,000 on any subcontract directly
related to the alteration, change, additional or unforeseen Work. A
subconfractor mark-up will be allowed only by the prime Contractor and a
fi rst-tier subcontractor.
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(e) Insurance, Bond and Taxes

A markup of l.5Yo will be allowed on the overall total cost of the alteration, change,

additional or unforeseen Work for insurance and bond on the prime Contractor's
bond. The markup includes all direct and indirect costs, including but not limited to
increased jobsite support costs, etc., and expenses of the Contractor, including but not
limited to overhead of anykind and reasonable profit.

Subcontractors who actually perform the alterations, changes, additional or
unforeseen Work will be allowed all markups specified herein.

7 .4.2 Records: The compensation as hereinprovided shall be acceptedbythe Contractoras
payment in full for extra Work done on a force account basis. The Contractor and
CFX shall compare records of extra Work done on a force account basis at the end of
each day. Copies of these records shall be duplicated by CFX and signed by both
CFX and the Conffactor.

All claims for extra Work done on a force account basis shall be submitted by the
Contractor upon certified statements, to which shall be attached original receipted
bills covering the costs of the transportation charges on all Materials used in such
Work. However, if Materials used on the force account Work are not specifically
purchased for such Work but are taken from the Contractor's stock, then in lieu of the
invoices, the Contractor shall fumish an affidavit certifuing that such Materials were
taken from Contractor's stock, that the quantity claimed was actually used and that
the price and transportation claimed represent actual cost to the Confractor.

7.4.3 Preliminary Order-of-Magnitude Estimate: As a condition precedent to beginning
work designated as Force Account, the CEI in coordination with the Contractor will
prepare a Prelirninary Order-of-Magnitude Estimate of the contemplated work. The
purpose of this PreliminaryOrder-of-Magnitude Estimate is to establish the scope of
work, the approach, applicable rates, the estimated duration, and the required
documentation necessary to monitor the work for final payment.

7.5 Deleted Work

CFX shall have the right to cancel the portions of the Contract relating to the construction of
any acceptable item therein by payment to the Contractor of a fair and equitable amount
covering all items of cost incurred prior to the date of cancellation or suspension ofthe Work
by CFX.
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7.6 Partial Payrnents

7 .6.1 General: The Contractor will receive partial payments on monthly estimates, based
on the amount of Work done or completed (including delivery of certain Materials as

specified below) and reflected in the Application for Payment. The monthly
payments shall be approximate only and all partial estimates and payments will be
subject to correction in the subsequent estimates and the final estirnate and paynent.

The amount of such payments shall be the total value of the Work done to the date of
the estimate based on the quantities and the Contract unit prices less an amount
retained and less payments previously made. In addition to other retainage held as

may be described elsewhere, the amount retained shall be determined in accordance
with the following schedule:

o/o Contract Amount Completed Amount Retained

Oto75
75 to 100

None
10% of value of Work
completed exceeding
75% of Contract
amount

7.6.2

Contract amount is defined as the original Contract amount as adjusted by approved
Supplemental Agreements.

Direct deposit of payrnents to the Contractor is available. If the Contractor elects to
receive direct deposit of payments from CFX, CFX will provide the Contractor with
the necessary Automatic Deposit Authorization Agreement form.

Unsatisfactory Payment Record: CFX reserves the right to disqualifu the Contractor
from bidding on future contracts by CFX if the Contractor's payment record relating
to the Work becomes unsatisfactory. The Contractor's surety may also be
disqualified from issuing bonds for future contracts by CFX should the surety
similarly fail to perform under the terms of the bond.

7 .6.3 Withholding Payment for Defective Work: Should any defective Work or Materials
be discovered prior to final acceptance or should a reasonable doubt arise prior to
final acceptance as to the integrity of any part of the completed Work, payment for
such defective or questioned Work will not be allowed until the defect has been
remedied and causes of doubt removed.
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7 .6.4 Partial Payments for Delivery of Certain Materials

7 .6.4.1 General: Partial payments will be allowed for certain Materials stockpiled in
approved locations in the vicinity of the Project. For structural steel, precast drainage
sffucfures and precaslprestressed concrete elements, where off-site fabrication is
required, the term "in the vicinity of the Project" will be interpreted to include a site
remote from the Project provided that condition 1) listed below is satisfied.

The following conditions shall apply to all paynents for stockpiled Materials:

1) There must be reasonable assurance that the stockpiled material will be
incorporated into the specific project on which partial payment is made.

2) The stockpiled material must be approved as meeting applicable specifications.

3) The total quantity for which partial payrnent is made shall not exceed the
estimated total quantity required to cornplete the project.

4) The Contractor shall furnish the CEI with copies of certified invoices to
document the value of the materials received. The amount of the partial
payment will be determined from invoices for the material up to the unit price in
the Contract.

5) Delivery charges for materials delivered to the jobsite will be included in partial
payments if properly documented.

6) Partial payments will not be made for materials which were stockpiled prior to
award of the Contract for a project.

7 .6.4.2 Partial Payment Amounts: The following partial payment restrictions apply:

1) Partial payrnents less than $5,000 for any one month will not be processed.

2) Partial payments for structural steel and precastlpresffessed items will not exceed
85% of the bid price for the item. Partial payments for all other items will not
exceed 75a/o af the bid price of the item in which the material is to be used.

3) Partial payment will not be made for aggregate and base course material received
after paving or base construction operations begin except when a construction
sequence designated by the CEI requires suspension of paving and base

construction after the initial paving operations, partial payments will be
reinstated until the paving and base construction resumes.
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7 _6.5

7 .6.4 .3 Off Site Storage: If the conditions of subarticl e 7 .6 .4 .l are satisfied, partial
payments will be allowed for materials stockpiled in approved in-state locations.
Additionally, partial payments for materials stockpiled in approved out-of-state
locations will be allowed if the conditions of subarticle 7 .6.4.1 and the following
conditions are met:

1) Furnish CFX a Materials Bond stating the supplier guarantees to furnish the
material described in the Contract to the Contractor and CFX. Underthis bond,
the Obligor shall be the material supplier and the Obligees shall be the
Conffactor and the Central Florida Expressway Authority. The bond shall be in
the full dollar amount ofthe bid price forthe materials described in the Contract
Documents.

2) The following clauses shall be added to the contract befween the Contractor and

the supplier of the stockpiled materials:

"Notwithstanding anything to the contrary, <supplier> will be liable to the
Confractor and the Central Florida Expressway Authority should <lupplier>
default in the performance of this agreement."

"Notwifhstanding anything to the contrary, this agreement, and the
performance bond issued pursuant to this agreement, does not alter, modi$r,
or otherwise change the Contractor's obligation to fumish the materials
described in this agreement to the Central Florida Expressway Authority."

3) The agreement between the Contractor and the supplier of the stockpiled
materials shall include provisions that the supplier will store the materials and
that such rnaterials are the property of the Contractor.

Certification of Pal'rnent to Subcontractofs: Prior to receipt of any progress (partial)
payment, the Contractor shall certify that all subcontractors having an interest in the
Contract have received their pro rata share of previous progress payments from the
Conffactor for all work completed and Materials furnished the previous period. This
certification shall be in the form designated by CFX. The term "subcontractor", as

used herein, shall also include persons or firms furnishing Materials or Equipment
incorporated into the Work or stockpiled in the vicinity of the Project for which
partial payn'lent has been made by CFX and Work done under Equipment-rental
agreements.
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On initial payrnent, the Conffactor shall assure that all subcontractors and Materials
suppliers having an interest in the Contract receive their share of the payments due.

CFX will not make any progress payments after the initial partial payment until the
Contractor certifies pro rata shares of the payment out of previous progress payments
received by the Contractor have been disbursed to all subcontractors and suppliers
having an interest in the Contract, unless the Contractor demonstrates good cause for
not making any required payrnent and furnishes written notification of any such good

cause to both CFX and the affected subcontractors and suppliers. Contractor shall
execute and submit a Certification of Disbursement of Previous Payments form,
supplied by CFX, with each payment request after the initial request. Submitting a

false or fraudulent certification will result in a determination of default by the
Contractor in accordance with Article 6.9.1 of these General Specifications.

7.6.6 Reduction of Payment for Unsatisfactory Services or Products

If any de{ined action, duty or service, part or product required by the Contract is not
performed by the Contractor, the value of such action, duty or service or part thereof
will be determined by CFX and deducted from any invoice or monthly billing period
claiming such items for paynent.

If the action, duty or service, part or product thereof has been completed and is
determined to be unsatisfactory by CFX, the Contractor will be notified and given the
opportunity to correct any deficiencies within a time certain. Payment (for the
unsatisfactory Work) will be withheld by CFX from any invoice or monthly billing
period until the Work is determined to be acceptable.

7.7 Record of Construction Materials

General: For all construction Materials used in the construction ofthe Project (except

Materials exempted by SubarticleT .7 .2), the Contractor shall preserve for inspection
by CFX all invoices and records of the Materials for a period of 3 years from the date

of completion of the Project. This requirement shall also apply to Materials
purchased by subcontractors. The Contractor shall obtain the invoices and other
Materials records from the subcontractors.

Not later than 30 days after the date of final completion ofthe Project, the Contractor
shall fumish to CFX a certification of construction Materials procwed for the Project
by the Contractor and all subcontractors. The certification shall consist of an

affidavit completed on a fonn furnished by CFX.

7.7.1
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7.7.2 Non-Commercial Materials: The requirement to preserve invoices and records of
Materials shall not apply to Materials generally classed as non-commercial such as

filIMaterials local sand, sand-clay or local Materials used as stabilizer.

7.8 Disputed Amounts Due Contractor

CFX reserves the right to withhold from the final estimate any disputed amounts between the
Contractor and CFX. Release of all other amounts due shall be made as provided in Article
7.9.

7,9 Acceptance and Final Payment

When the Work of the Contract has been completed by the Conffactor and the final
inspection and final acceptance have been given by CFX, a tentative final estimate showing
the value of the Work will be prepared by CFX as soon as the necessary measurements and
computations can be made, usually within 30 days of final acceptance. All prior estimates
and paynents will be subject to correction in the final estimate andpayment. The Confactor
and CFX will have 30 days from the date of the tentative final estimate to resolve any
outstanding issues. At the end of the 30 days, CFX will make a written Offer of Final
Payment. Provided that the requirements of A) through J) of this Article have been met, the
amount of the Offer of Final Payrnent, less any sums that may have been deducted or retained
under the provisions of the Contract will be paid to the Contractor as soon as practicable.

A) The Contractor has submitted written acceptance of the balance due, as

determined by CFX, as full settlement of the Contractols account under the
Contract and of all claims in connection therewith.

Or, the Contractor shall accept the balance due with the stipulation that
acceptance of such payment will not constifute any bar, admission or estoppel
or have any effect as to those payrnents in dispute or the subject of a pending
claim befween the Contractor and CFX. The Contractor shall define the
dispute or pending claim in writing in the form of a qualified acceptance
letter with full particulars of all items/issues in dispute including itemized
amounts claimed. Failure by the Contractor to provide either a written
acceptance letter or qualified acceptance letter within 60 calendar days of the
Offer of Final Payrnent shall constitute full acceptance of the balance due
without qualification.

If the Contractor provides a qualified acceptance letter, then the Contractor
agrees that a complete claim package in accordance with Article 2.4 of rhe

General Specifications, and limited to the particulars in the qualified
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acceptance letter, will be provided within 120 calendar days of the Offer of
Final Payrnent. Additionally, the Contractor agrees that any pending or future
arbitration must be limited to the particulars in the qualified acceptance letter
and must begin within 210 calendar days from the date of the Offer of Final
Payment.

B) The Contractor has properly maintained the Project as specified hereinbefore.

The Contractor has furnished a sworn affidavit to the effect that all bills are
paid and no suits are pending (other than those exceptions listed if any) in
connection with the Work of the Conffact and that the Contractor has not
offered or made any gift or gratuity to or made any financial transaction of
anynature with, any employee of CFX. Tort liability exceptions, ifany, shall
be accompanied by evidence of adequate insurance as required in Article 5.1 I
of these General Specifications.

D) The surety on the Public Construction Bond has consented (by completion of
its portion of the affidavit and surety release) to final payment to the
Contractor and agrees that the making of such payment shall not relieve the
surety of any of its obligations under the bond.

The Contractor has submitted insurance certificates for extended coverage as

required by Article 5.11 of these General Specifications.

The Contractor has previously submitted Record Drawings as required by
Article 3.3.1 of these General Specifications.

The Contractor has submitted the completed density log book as required by
Article |2AJA.4.2 of the Technical Specifications.

The Contractor has submitted the final material testing certification as

required by Article 105-6 of the Technical Specifications.

The Contractor has submitted all warranties and operation and rnaintenance
manuals required by various Articles and Subarticles of Specifications.

If the Contractor fails to fumish all required Contract Documents listed in B) through J) of
this Article within 90 calendar days of the Offer of Final Payment, CFX may deduct from the
retainage due the Contractor, $ 1,000 for each calendar day beyond the 90 calendar days that
the Contractor fails to provide the required Contract Documents.

c)

E) The Contractor has submitted all mill tests and analysis reports to CFX.

F)

c)

H)

r)

r)
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'l 7.n Offsetting Payments

If payment of any amount due CFX after settlement or arbitration is not made by the
Confactor withia 60 days, CFX may, at its sole discretion, offset such amount from
payments due the Contractor for Work performed under any other contract with CFX,
excluding amounts owed to subcontractors, suppliers and laborers. Offsetting any amount in
this manner shall not be considered a breach of the Contract by CFX.

END OF SECTION 7
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SECTION 8 - DISADVANTAGED/MINORITY/IVOMEN BUSINESS ENTERPRISE
(D/M/IyBE) PARTTCTPATTON

General: The Contractor is encouraged to continue to meet or demonstrate the participation
objectives could not be met. At any time, CFX's Executive Director may grant a partial or
complete waiver of the D/M/WBE objective for the Project due to consideration ofproperty,
public safety, and health, including financial impact to CFX.

CFX has provided an exception for the Contractor's failure to meet the participation
objective established for this project. The exception requires that the Contractor provide CFX
with documentation supporting the Contractor's Good Faith Effort to meet the stated

objective. CFX will have the sole and fina1 determination of whether the support
documentation provided by the Contractor does, in fact, meet CFX's standard for a Good
Faith Effort as detailed in this Section 8. The Contractor shall demonstrate, through
documentation, that every reasonable effort has been made to achieve CFX's participation
objective. The Contractor shall be responsible for securing proof of the D/MI\IVBE
certification(s) for the proposed subcontractorslsuppliers and be able to provide copies ofthe
certification(s) to the CFX's Supplier Diversity Office.

The Contractor shall meet or exceed the commitment stated in the Contractor's D/M/WBE
Utilization Summary (page P-6 of the Proposal). Should the Contractor's D/iWWBE
participation fall below the approved level for any reason whatsoever, or should the
Confractor substitute or self-perform work identified for a DIMISIBE subcontractor/supplier
without prior written approval of CFX, the Contractor will be considered by CFX to be in
material breach of the Contract. fffound in breach of the Contract, the Contractor may be
suspended frorn bidding on and/or participating in any further CFX proj ects for up to one ( 1 )
year as provided in Section 15 of CFX's Supplier Diversity Policy.

Any change in the D/I4/WBE Utilization Summarywill require prior approval bythe CFX
Director of Supplier Diversity. Should the Contractor determine that a subcontractor/supplier
named in the UtllizatianSummary is unavailable or cannot perform the work, the Contractor
shall request approval of a revised D/\dlWBE Utilization Summary. The revised summary
shall be submitted, in writing, to the CFX Supplier Diversity Oflice at 4974 ORL Tower
Road, Orlando, Florida 328A7 , or by facsimile to (+Ol) 690-501 1.

The Contractor will not be allowed to perform Work with its forces that has been identified
on the Utilization Form to be performed by D1M/WBE firms. If a D/MIWBE subcontractor
is unable to successfully perform the Work, the Contractor shall make a Good Faith Effort to
replace that firm with another DIM/IVBE firm. ln evaluating a Contractor's Good Faith
Efforts, CFX will consider:
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(l) Whether the Conffactor, provided written notice to certified D/M/WBEs
performing the type of Work that the Contractor intends to subcontract, advising
the DiI\4/WBEs (a) of the specific Work the Contractor intends to subcontract;
and (b) that their interest in the Contract is being solicited;

(2) Whether the Contractor provided interested D/M/WBEs assistance in reviewing
the Contract Plans and Specifications;

(3) Whetherthe Contractor assisted interested D/M/WBEs in obtaining anyrequired
bonding, lines of credit, or insurance;

(4) Whether the Contractor's efforts were merely pro forma and given all relevant
circumstances, could not reasonably be expected to produce sufficient D/I\4/WBE
participation to meet the objective.

The above list is not intended to be exclusive or exhaustive and CFX will look not only at
the different kinds of efforts that the Contractor has made but also the quality, quantity and
intensity of these efforts.

8.2 Disadvantaged, Minority and Women Owned Businesses - Participation Objective

8.2.1 General: The Contractor shall ensure that D/M/WBE as defined herein will have the
maximum opportunity to participate in the performance of subcontracts. In this
regard, the Contractor shall take all necessaryandreasonable steps to accomplish that
result.

8.2.2 Definitions. The following words and phrases shall have the respective meanings set
forth below unless a different meaning is plainly required by the context:

(1) "Socially and economically disadvantaged individuals" means those
individuals who are citizens of the United States or lawfully admitted
permanent residents and who are women, Black Americans, Hispanic
American, Native Americans, Asian-Pacific Americans, or Asian-Indian
Americans. Individuals in the following groups are presumed to be socially
and economically disadvantaged:

(a) "Black Americans", which includes persons having origins in any of
the black racial groups of Africa;

(b) "Hispanic Americans", which includes persons of Mexican, Puerto
Rican, Cuban, Central or South American or other Spanish or
Portuguese culfure or origin, regardless of race;
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(c) "Asian-Pacific Americans", which includes persons whose origins are
from Japan, China, Taiwan, Korea, Viefnam, Laos, Cambodia, the
Philippines, Samoa, Guam, the U.S. Trust Territories of the Pacific
and the Northem Marianas;

(d) 'J.{ative Americans", which includes persons who are American
lndians, Eskimos, Aleuts, or Native Hawaiians;

(e) "Asian-Indian Americans", which includes persons whose origins are
from India, Pakistan, and Bangladesh; and

(0 "'Women"

{2) "Joint Venture" means an association of two or more finns to carry out a
single business enterprise for which purpose the firms combined their
property, money, effects, skills or knowledge.

(3) "Certified" means a finding by Orange Counfy, Florida, the City of Orlando,
Florida, and FloridaDepartment of Transportation thatthebusiness is abona
fide Minority, Women or Disadvantaged owned and operated business.

(4) " Independently Owned and Operated" means a business that is not a{filiated
or associatedwith the general conffactor orprime contractorproviding work
or services on CFX project(s) or procurement in which the D/MIWBE seeks
to participate. Affiliated status may be determined through common
ownership, management, employees, facilities, inventory or any other factors,
which would prevent or inhibit independent status

(5) "Women Business Enterprise" comprises all women. All women business
owners will be classified as a Women Business Enterprise.

8.2.3 Specific Requirements: The Contractor shall, among other things, implement
techniques to facilitate D/\{/WBE participation in contracting activities including,
but not limited to:

Soliciting price quotations and arranging a time for the review of plans,
quantities, specifications, and delivery schedules, and for the preparation and
presentation of quotations;

Providing assistance to D/M/WBEs in overcoming barriers such as the
inability to obtain bonding, financing, or technical assistance;

2
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Carrying out information and communication programs or workshops on
contracting procedures and specific contracting opporlunities in a timely
manner, with such programs being bilingual where appropriate;

Contacting Minority Conffactor Associations, city, and county agencies with
programs for disadvantaged individuals for assistance in recruiting and
encouraging eligible D/M/WBE contractors to apply for certification.

Meeting with appropriate offrcials of CFX, including its Supplier Diversity
Office, to assist with the Contractor's efforts to locate D/\4/WBEs and assist
with developing joint ventures, partnering, and mentorship.

8.2.4 Qualified Participation: CFX will count D/M/WBE participation toward meeting
D/M/WBE objective as follows:

The total dollar value of the contract to be awarded to the certified D/I\4/WBE
will not be counted toward the applicable DilVllWBE objective unless
approved by CFX.

A portion of the total dollar value of a contract, with an eligible jointventure,
equal to the percentage of the ownership and control of the DIIWWBE
partner in the joint venture rnay be counted toward the D/MIWBE objective.

Only expenditures to D/M/WBEs that perform a commercially useful
function may be counted toward the D/M/WBE objective. A D/M/WBE is
considered to perform a commercially useful function when it actually
performs and manages at least 5l percent of the work subconffacted to it. To
determine whether a DIM/IVBE is performing a commercially useful
function, CFX will evaluate all relevant factors such as the amount of Work
subcontracted and industry practices.

Consistent with normal industry practices, a D/M/WBE may enter into
subcontracts. If a D/MIWBE subcontracts 50 percent or more of the Work
assigned to it, the DIM/IVBE shall be presumed not to be performing a

commercially useful function.

Expenditures for materials and supplies obtained from DAvIIWBE suppliers
and manufacturers may be counted toward the D/\4/WBE objective, provided
that the DIM/WBEs assume the acfual and conffactual responsibility for the
provision of the materials and supplies. The percentage allowed toward the
D/M/WBE objective is as follows:

1J

4

5

I
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(a) All expenditures to a D/M/WBE manufacturer (i.e., a supplier that
produces goods from raw materials or substantially alters them before
resale) may be counted toward the D/I\4/WBE objective.

(b) I A Contractor may count toward its D/AtI/WBE objective 60
percent of its expenditures for materials and supplies required
under a contract and obtained from a DIM/WBE regular
dealer, and 100 percent of such expenditures to a D/I\{IWBE
manufacfurer.

A manufacturer is a firm that operates or maintains a factory
or establishment that produces on the premises the materials
or supplies obtained by the Contractor.

A regular dealer is a firm that owns, operates, or maintains a

store, warehouse or other establishment in which the materials
or supplies required for the performance of the contract are
bought, kept in stock, and regularly sold to the public in the
usual course of business. To be a regular dealer, the firm
must engage in, as its principal business, and in its ownname,
the purchase and sale of the products in question. A regular
dealer in such bulk items as steel, cement, gravel, stone, and
petroleum products need not keep such products in stock, if it
owns or operates distribution equipment. Brokers and
packagers shall not be regarded as manufacfurers or regular
dealers within the meaning of this Section.

(c) A Contractor may count toward the D/M/WBE objective for the
following expenditures to D/MAMBE firm(s) that are not
manufacturers or regular dealers:

The fees or commissions charged for providing a bona fide
service, such as professional, technical, consultant or
managerial services and assistance in the procurement of
essential personnel, facilities, equipment, materials of
supplies required for performance of the Contract, provided
that the fee or commission is determined by the recipient to be
reasonable and not excessive as compared with fees

customarily allowed for similar services.

2

3
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The fees charged for delivery of materials and supplies
required on a job site (but not the cost of the materials and
supplies themselves) when the hauler, trucker, or delivery
service is not also the manufacturer of or a regular dealer in
the materials and supplies, provided that the fee is determined
to be reasonable and not excessive as compared with fees
customarily allowed for similar services.

3. The fees or commissions charged for providing any bonds or
insurance specifically required for the performance of the
Contract, provided that the fee or commission is determined to be
reasonable and not excessive as compared with fees customarily
allowed for similar services.

4. Those sums that, subsequent to the receipt of bids, CFX elects,
under the provisions of the Direct Materials Purchase Option, to
purchase materials originallyproposed by the Contractor to CFX
to have been an element of the Work of a certified D/NIIWBE
conff actor/subcontractor/vendor.

8.2.5 Records and Reports: The Contractor shall develop a record keeping system to
monitor its D/M/WBE participation and shall rnaintain the following records:

l. the procedures adopted to comply with these special provisions;

The number of subordinated contracts on CFX projects awarded to
D/M/WBEs;

the dollar value of the contracts awarded to D/M/WBEs;

the percentage of the dollar value of all subordinate contracts awarded to
D/MAVBES as a percentage of the total contract amount;

a description of the general categories of contracts awarded to D/M1!VBEs;

the specific efforts employed to identify and award contracts to D/M/WBEs,

maintenance of records of payrnents and monthly reports to CFX;

Subcontract Agreement between Contractor and D/M/WBE subcontractors;
and

2

2
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5.

6.

7.

8.
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9. any other records required by CFX's Project Manager or Executive Director

The records maintained by the Contractor in accordance with this Section shall be
provided to CFX for review within 48 hours of the CFX request. The Contractor
shall submit a properly executed D/M/VYBE Payment Certification monthly during
the life of the D/M/WBE subconffact whether payrnent is made or not.

8.3 Subletting of Contracts - Participation Objective

No request to sublet Work will be approved unless it is in compliance with the Contractor's
approved DIMIWBE Utilization Form "Certification of Subcontract Amount to DIM/WBE
Contractor", shall be completed and submitted with the Request For Authorization To Sublet
Work. One copy of the certification will be attached to each copy of the Request For
Authorization To Sublet Work.

END OF SECTION 8
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9.1

9.2

9.3

SECTION 9 - BINDING ARBITRATION

CFX and the Contractor shall submit any and all unsettled claims, counterclaims, and
disputes to the Disputes Review Board (DRB) prior to initiating a demand for arbitration
pursuant to this Section.

No demand for arbitration of any claim, dispute or other matter referred to the DRB initially
for decision will be made until after final acceptance, per Article 3.9, of all Contract Work by
CFX. The filing party shall pay all applicable fees associated with requested arbitration
proceedings.

The failure to demand arbitration within thirty (30) days after final acceptance will resuit in
the DRB's decision being final and binding upon CFX and Contractor.

Notice of the demand for arbitration is satisfied when it is filed in writing with the other parly
to the Contract and with the American Arbitration Association (including required fees). A
copy will be sent to the Board for information.

9.4 The arbitration shall occur in Orlando, Florida and shall be conductedby a three (3) member
panel pursuant to and under the auspices of the Construction Industry Arbitration Rules of
the American Arbitration Association.

9.5 Procedure for Binding Arbitration

Arbitration shall be conducted in accordance with the Construction lndustry Arbitration
Rules of the American Arbitration Association then obtaining, subject to the limitations of
this Section. The agreement to arbitrate (and any other agreement or consent to arbitrate
entered into in accordance herewith) will be specifically enforceable under the laws of
Florida.

Arbitration shall include by consolidation, joinder or in any other mamer any person or
entity who is ilot a palty to the Contract in circumstances where:

the inclusion of such other person or entity is necessary if complete relief is to be

afforded among those who are already parties to the arbitration, and

such other person or entity is substantially involved in a question of law or factwhich
is common to those who are already parties to the arbitration and which will arise in
such proceedings, and

a the written consent of the other person or entity sought to be included and of CFX
and Contractor has been obtained for such inclusion, which consent shall make
specific reference to this paragraph.

a

a
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In order to assure complete resolution of any claim or controversy, the Contractor shall
provide and require (in the agreements with subcontractors and material suppliers) for
joinder in such arbitration proceedings. Therefore, if a claim, dispute or other matter in
questionbetween CFX and Contractor involves the work of a Subcontractor, either CFX or
Conffactor may join such subcontractor as a parfy to the arbitration. Nothing in this
paragraph or in the provision of such subcontract consenting to joinder shall create any
claim, right or cause of action in favor of subconfractor or supplier, and against CFX, CEI, or
any of their consultants that does not otherwise exist.

In connection with the arbitration proceedings all participants shall be afforded pre-hearing
discovery in accordance with the rules of the American Arbitration Association.

END OF SECTION 9
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SECTION 10- DISPUTES RESOLUTION

10.1 DisputesResolution

10. 1 .1 Disputes Review Board

A Disputes Review Board ("Board") will be established to assist in the resolution ofdisputes
arising out of the Work on the Project. This document describes the purpose, procedure,
function and features of the Board.

The Board will provide special expertise to assist and facilitate the tirnely and equitable
resolution of disputes and controversies between CFX and the Contractor in an effort to
avoid construction delays and future claims.

It is not intended for CFX or the Contractor to avoid the normal responsibility to
cooperatively and fairly settle differences by indiscriminately requesting dispute resolution
by the Board. It is intended the Board encourage CFX and the Contractor to first try
resolving potential disputes without resorting to the procedure set forth herein.

The Board will be used only when the claims procedure detailed in the Contract has been
followed and has been unsuccessful. It is a condition of the Contract that the parties use the
Board. Adherence to the Contract claims procedure is a condition precedent to the
submission of a dispute to the Board, and the submission of an unresolved dispute to the
Board is, in furn, a condition precedent to arbitration of such issue.

The Board will fairly and impartially consider disputes referred to it. The Board will receive
testimony and other relevant evidence regarding such disputes, will analyze the facts within
the parameters of the Contract, and will then provide written recommendations (to CFX and
Contractor) to assist in the resolution of the disputes. The recomrnendations of the Board
will notbe binding on either CFX or the Contractor; however, the Board's recommendations
and findings shall be admissible for all pu{poses in any subsequent arbitration proceedings or
the judicial enforcement thereof.

10.I.2 Continuance of Work During Dispute

During the dispute resolution process the Contractor shall conform to the CEI's decision or
order and continue with the Work as directed by the CEI in a diligent manner and without
delay. Such Work will be govemed by all applicable provisions of the Contract. With
respect to any protested Work, the Contractor will keep complete records of extra costs and
time incurred. Except for sealed Bid Records, the Contractor will permit CEI and the Board
access to any records needed for evaluating the dispute, without any claim of privilege or
confidentiality.
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10.1.3 Disputes Review Board Membership

The Board will consist of three Members, one Member selected by CFX and approved by the
Contractor, and one Member selected by the Conffactor and approved by CFX. The first two
Members will mutually select and agree on the third Member, which third Member shall not
be subject to approval by either the Contractor or CFX. Normally, the third Member will act
as Chairman for all Board activities. If the third Member declines to act as Chairman, the
Members shall select an alternative Chairman. Neither the Conffactor nor CFX shall seek to
influence the Chairman selection decision.

The Contractor and CFX shall each submit the name and credentials of their proposed
Member to the other within ten (10) days of the Contract award. The two Members, upon
acceptance, shall meet promptly and mutually agree on the third Member. A Notice to
Proceed shall not be issued until the Board Members have been selected and have signed the
Three-Party Agreement. All three Members shall attend the Pre-Construction Meeting.

All Board Members shall be experienced with major road and bridge construction and the
associated construction methods involved in the Project, in the interpretation of contract
documents and in confact dispute resolution. The goal in selecting the third Mernber is to
complement the construction experience ofthe first two Members and to provide leadership
of the Board's activities.

It is imperative that Board Members show no partiality to either the Contractor or CFX, or
have any conflict of interest.

The criteria and limitations for mernbership will be as follows

The person selected will not have any direct or indirect ownership or
financial interest in (i) the Contractor, (ii) CEI or the CFX General
Engineering Consultant ("GEC"), (iii) any subcontractor or supplier of the
Project, or (iv) the employer of other Board Members.

Except for services as a Board Member on CFX projects, no Member shall
have been an employee, contractor or consultant to the Contractor or CFX,
CEI, the GEC or any subcontractor or supplier for the Project within a period
of ten (10) years prior to the Contract award.

No Member will have had a close personal, professional or business
relationship with CFX or the Contractor (or an employee or officer of CFX or
the Contractor).

No Member will have had any prior involvement in the Project (other than as

a dispute board member) of a nature which could be construed to compromise
an ability to impartially resolve disputes.

a.

b.

c.

d.
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No Member will be employed by the Contractor, the CEI, the GEC or any
subcontractor or supplier of the Project during the term of the Contract,
except as a Board Member pursuant to the Three Party Agreement.

During the term of the Contract no discussion or agreement will be made
between a Board Member and CFX or Contractor regarding employment after
the Contract is completed.

During the term of the Contract, ex-parte communications between a Board
Member and a parfy to the Three Party Agreement is prohibited.

Before appointments are final, the first fwo prospective Members will submit complete
disclosure statements for the approval of both CFX and the Contractor. Each staternent (in
the form prepared by CFX) will include a statement of experience and a declaration
describing all past, ptesent and anticipated or planned fufure relationships to the Project and
with the parties to the Conffact. Disclosure of professional or personal relationships with
parties to the Contract will be included. The third Board Member will supply a similar
statement to the first two Board Members (and to CFX and the Contractor) before the third
Mernber appointment is finalized.

CFX and the Contractor will each select a Member, execute the Three Party Agreement
(described below) and assure the Members execute the Three-Party Agreement within the
first three (3) weeks after Contract award. CFX and the Contractor will immediately notify
the selected Members to begin selection of the third Member. The first two Members will
ensure the third Member meets all of the criteria listed above. The third Member will be

selected within two (2) weeks after the first two Members are notified to proceed with the
selection of the third Member. If there is an impasse in the selection of the third Mernber,
the third Member will be selected by CFX and the Contractor, with the first consideration to
the nominees reviewed by the first two Members.

In the event of death, disability or resignation of a Member, such Member shall be replaced
in the same manner as the Member being replaced was selected. If for whatever other reason
a Member fails or is unable to serve, the Chairrnan (or failing the action of the Chainnan,
then either of the other Members) shall inform the parties and such non-serving Member
shall be replaced in the same manner as the Member being replaced was selected. Any
replacement made by the parties shall be completed within fifteen (15) days after the event
giving rise to the vacancy on the Board, failing which the replacement shall be made by the
two remaining Members of the Board. Replacement shall be considered completed when the
new Member executes the Dispute Review Board Three Parry Agreement.

e-

f
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10. 1.4 Board Operations

The Board will formulate procedures of operation that shall be flexible with respect to the
functioning of the Board. The Board may formulate new or revised procedures respecting its

operation from tirne to time to accommodate the needs ofthe Board and the circumstances.

Each Board Member shall be provided a complete set ofthe Conffact Documents. CFX and

the Contractor shall keep the Board informed of construction activity and progress by
submitting written progress reports and other relevant dataat least monthly. The Board will
visit the Project at regular intervals and/or at times of critical construction events and meet

with CEI and the Contractor. [n circumstances ofunresolved disputes, the Board will meet at

least monthly until the unresolved disputes are concluded. The frequency of visits will be

agreed upon by CFX, the Contractor and the Board, depending upon the progress of the

Work.

Regular meetings will be held at the job site. Each meeting will consist of an informal
discussion and a field inspection of the Work. The informal discussion will be attended by
selected personnel from CFX, the CEI and the Conffactor. Agenda for regular meetings of
the Board will generally include the following:

Meeting opened by the Chairman of the Board.

Remarks by the CEI.

A descriptionbythe CEI and the Conffactor ofWork accomplished since the
last meeting, current status of the Work schedule, schedule for the fufure,
potential problems and proposed solutions to anticipated problems.

Discussion by the CEI of Work schedule, potential new disputes or claims,
status of past disputes and claims and other issues.

e Set a date for next meeting

The CEI will prepare minutes of all Board meetings and circulate them for comments,
revisions and/or approval by all concerned.

The field inspection will cover all active segments of the Work. The Board will be

accompanied by representatives of both the CEI and the Contractor. Soliciting any Board
Member's advice or consultation regarding the Work or the Contract is expresslyprohibited.

a.

b.

c.

d.
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10.1.5 Procedure for Disputes Resolution

Disputes will be considered as quickly as possible, taking into consideration the particular
circumstances and the time required to prepare detailed documentation. Steps may be
omitted as agreed by both parties and the time periods stated below may be shortened in
order to hasten resolution.

a. If either CFX or Contractor object to any decision of the CEI with respect to
claims, change order requests, or other actions or orders of the CEI, the
objecting party may file a written protest with the CEI within fifteen (15)
days after the CEI's disputed decision, action or order. The written protest
must clearly state in detail the basis for the objection.

The CEI will consider the written protest to its decision or directive, and
make a final decision on the basis of the pertinent Contract provisions,
together with the facts and circumstances involved in the protest. The
decision will be furnished to CFX and Contractor in writing within fifteen
(15) days after receipt of the written protest.

c. The CEI's decision with respect to the protest will be final, unless a written
exception is filed by CFX or Contractor with the CEI within fifteen ( 15) days

after receiving the protest decision. If either rejects the CEI's final decision,
the disputed matter may be referred to the Board by either CFX or the
Contractor.

Upon receipt by the Board of a written dispute, the Board will first decide
when to conduct the hearing. If the matter is not urgent, it may be heard at
the next regularly scheduled Board meeting. For an urgent matter, the Board
will meet at its earliest convenience.

e. Either party furnishing written evidence or documentation to the Board will
furnish copies of such information to the other party a minimum of fifteen
(15) days prior to the date the Board sets to hear the dispute. If the Board
requests additional documentation or evidence prior to, during or after the
hearing, CFX and/or the Contractor will provide the requested information to
the Board and to the other pary.Because each side needs a reasonable
opportunity to understand and rebut the opposing side's point of view, failure
of either party to timely provide written documentation in accordance with
this provision shall result in such written documentation being excluded frorn
the hearing before the Board unless the other party consents to its admission
or consents to a delay in the hearing.

b

d.
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f. The Contractor and CFX will each be afforded an opportunity to be heard by
the Board and to offer evidence. The Board will consider all relevant
evidence presented and analyze the same solely within the parameters of the
Conffact. Hearsay evidence shall be admissible but shall not be the sole basis
for any recommendation of the Board.

The Board's recommendations for resolution of the dispute will be given in
writing within fifteen (15) days of cornpletion of the hearing(s). In cases of
extreme complexity, both parties may agree to allow additional time for the
Board to formulate its recommendations. Generally, the Board will initially
focus its affention (in the written report) only to matters of entitlement, and
allow the parties to thereafter determine the monetary relief. If both parties
request, and sufficient documentation is available, the Board may also make a
recommendation of monetary relief, but only after formulation of the
entitlement recomlnendation and only after the parties have attempted to
agree upon the monetary relief amount.

If the Board's recommendation for resolution is not unanimous, the
dissenting member shall prepare a separate written opinion.

Within fifteen (15) days of receiving the Board's recommendations, both
CFX and the Contractor will respond to the other and to the Board in writing,
signifying either acceptance or rejection of the Board's recommendations.
The failure of a party to respond within the fifteen (15) day period will be

deemed an acceptance by such parfy of the Board's recommendations. If
CFX and the Contractor are able to resolve the dispute (with or without the
aid of the Board's recofirmendations), CFX will promptly process any
required Contract changes.

If the dispute remains unresolved because of a bona fide lack of clear
understanding of the recommendation, either party may request the Board
clarifi' specific portions of its recommendations. Further, if new evidence
becomes available, either parfy rnay request the Board reconsider its prior
recommendation Only evidence which didnot existatthe time ofthehearing,
or which existed but which could not be discovered with reasonable and
normal diligence shall be considered new evidence.

If the Board's recommendation is rejected, either party may thereafter initiate
resolution of the dispute by binding arbitration conducted pursuant to the

Contract.

0tf,'
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Both CFX and the Conffactor should carefully consider the Board's recommendations, as the
recommendations are binding unless written notice is provided to the other party within 30

days of the recommendations stating the party's intent to bring the disputed issue to
arbitration. However, if the Board's recommendations do not resolve the dispute, all records

and written recommendations, including any minority reports, will be admissible for
informational purposes in any subsequent disputeresolutionprocedures. Such infonnational
purposes shall include but not be limited to establishing that the Board considered the
dispute, the qualifications of the Board Members, and the Board's recolnmendation that
resulted from the dispute resolution process.

10.1.6 Conduct of Disputes Hearings

Each party shall file three copies of its written arguments with the Board no less than seven

days prior to the scheduled hearing and shall simultaneously deliver a copy of such written
arguments to the opposing parfy. Each party shall also submit to the Board along with its
written arguments copies of its written evidence and documentation which has been
previously provided to the opposing parly as provided above.

Normally, the hearing will be conducted at the job site. However, any location more
convenient and which provides all required facilities and access to necessary documentation
is satisfactory.

While the Board will keep a record of its sessions during consideration of a dispute, the
Board will not be required to keep its record in any particular form. The nafure and
completeness ofthe record will depend upon the nature and magnitude of the dispute and the
desires of the parties. Ifpossible, the hearings shall be kept informal. Formal records of the
Board meetings maybe taken and transcribed by a court reporter if requested by a party (at

the requesting party's cost). Audio and/or video recording of the meeting is discouraged and
shall only be made with the prior agreement of all parties and a majority of the Board.

CFX and the Contractor will have representatives at all dispute resolution hearings. The party
requesting Board review will first discuss the dispute, followed by the other patry. Each
party will then be allowed successive rebuttals until all aspects are fully covered to the
Board's satisfaction. The Members and the parties may ask questions, request clarification
or ask for addition al data. In large or complex cases, additional hearings may be necessary in
order to consider and fully understand all evidence presented byboth parties.

During the hearings, no Memberwill express any opinion concerning the merit of any facet
of the dispute.

After the hearings are concluded, the Board will meet in private to formulate
recommendations supported by two or more Members. All Board deliberations will be

conducted in private, with individual views kept strictly confidential. No minutes shall be

GS-132



prepared of the Board's private meetings. The Board's recommendations and discussions of
its reasoning will be submitted as a written report to both parties. The recomrnendations will
be based on the pertinent Conffact provisions and the facts and circumstances involved in the
dispute.

The Board will make every effort to reach a unanimous decision. If a unanimous decision is
not possible, the dissenting Member may (but is not required to) prepare a minority report.

10.1.7 Compensation

The Contractor shall pay the fees of all three Board Members for services rendered underthe
Three Parfy Agreement. An allowance pay item has been established in the Contract for the
reimbursing the Contractor. Funds remaining in the pay item, if any, at the completion ofthe
Project will belong to CFX. CFX and the Contractor shall agree on the procedures and
method of processing payments made against the allowance. CFX or the CEI will mail
minutes and progress reports, will provide administrative services, such as conference
facilities and secretarial services. If the Board desires special services, such as legal
consultation, accounting, data research, etc., both parties must agree and the costs will be
paid from the allowance.

10.1.8 Three Party Agreement

The Contractor, CFX and the Members ofthe Board will execute the Dispute Review Board
Three Party Agreement within four (a) weeks of the final selection of the third Mernber.

END OF SECTION 10
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ATTACHMENT A

DISPUTES REVIEW BOARI)
THREE PARTY AGREEMENT

THIS THREE PARTY AGREEMENT ("Agreement") made and entered into this
day of 20 , between the CENTRAL FLORIDA EXPRESSWAY
AUTHoRITY(..CFX',),(..Contractoro')andtheDISPUTES
REVIEW BOARD ('oBoardo'), consisting of three members

and (ttMembers")

WHEREAS, CFX is now engaged in the construction of the

WHEREAS, thE contract ("Conffact") provides for the establishment
and operation of the Board to assist in resolving disputes and claims.

NOW, THEREFORE, in consideration of the tenns, conditions, covenants and perforrnance
contained herein (or attached, incorporated and made a part hereof), the parties agree as set forth
herein.

I
DESCRIPTION OF PURPOSE

To facilitate resolution of disputes between the Contractor and CFX, CFX has provided (in
the Contract) for the establishment of the Board. The function of the Board is to fairly and
irnpartially consider Conffact disputes placed before it and provide written recommendations for
resolution to both CFX and the Contractor. The Members of the Board shall perform the services
designated in Section II, Scope of Work.

il
SCOPE OF WORK

The Scope of Work includes, but is not limited to, the following items:

A. Third Board Member Selection. The first duty of CFX and the Contractor
selected Members of the Board is to select the third Member. The third Member shall not
have any current financial or employment ties with either the Contractor or CFX. The
selection goal is to obtain a third Board Member who will complement the first two by
furnishing expertise, leadership and experience to facilitate the Board's operations. The firsf
two Board Members selected shall proceed with the selection of the third Board Member
upon receiving their appointment. If the first two Members are unable to select a third
Member within four (a) weeks, CFX and the Contractor will select the third Member.

and
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B. Procedures. After selecting the third Board Member and prior to considering
a dispute, the Board shall establish procedures to govem the conduct of its business and
reporting procedures based on the Guidelines, attached as an Appendix to this Agreement.
The Boardrecommendations (resulting from a consideration of a dispute) shall be furnished
in writing to CFX and the Contractor. The recommendations shall be based solely on the
pertinent Contract provisions and the facts as reasonably determined by the Board. The
Board shall have no authority to disregard or unilaterally modifu pertinent Contract
provisions including, but not necessarily limited to, those provisions pertaining to notices
and claims procedures.

C. Furnishing Documents. CFX shall, at the time of each Board Member's
appointment, furnish such Member a copy of the Contract. Both CFX and the Contractor
shall, no later than seven (7) days prior to the scheduled Board hearing, submit to the Board
three copies of all written documents and arguments that such party wishes the Board to
consider. Each party shall provide its written documentation to the other side no later than
fifteen (15) days prior to the scheduled Board hearing and shall provide a copy of its written
argument to the other side no later than seven (7) days before the hearing in order to afford
the other side the opportunity to review such documents and prepare any necessary rebuttal
for the hearing.

D. Site Visits. The Board shall visit the project site to: (i) keep abreast of
construction activities, and (ii) develop a familiarity ofthe work in progress. The frequency,
exact time and duration of visits shail be in accordance with the attached Guidelines or as

mutually agreed befween CFX, the Conffactor and the Board.

In the circumstance of an alleged differing site condition (or specific construction
problem), it will be advantageous for the Board to view any relevant conditions. If viewing
by the Board would cause delay to the project, photographs and descriptions of conditions
collected by either (or both) party will suffice.

E. Board Consideration of Disputes or Claims. Upon receipt by the Board of a
written appeal of a dispute (from either the Contractor or CFX) the Board shall convene to
review and consider the dispute. CFX, the Contractor and the Board shall determine the time
and location of Board meetings. Both CFX and the Conffactor shall be given the opportunity
to present evidence and argument at such meetings. Absent good cause to the contrary,
written evidence shall be limited to that evidence which was previously supplied to both the
Board and the other party in accordance with the previous paragraph. Mere negligence in
providing such written evidence shall not be considered good cause for its admission.
Hearsay evidence shall be permitted but shall not be the sole basis for any recoflrmendation
by the Board. Additionally, Board Members may rely on their personal knowledge based on
prior site visits, ongoing document reviews, and general project familiarity. Each party may,
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but is not required to, submit its proposed recommendations for resolving the dispute to the
Board for its consideration.

Board Members are to act impartially and independently in weighing the evidence
and in considering the respective positions of the parties within the confines and literal
interpretation of the Contract terms. The recommendations conceming any such dispute are

advisory and not binding on either pafty. The Board shall make every effort to reach a
unanimous recommendation. If a unanimous recommendation is not possible, the dissenting
Mernber shall prepare a minority report.

The Board's recommendations, together with explanations of its reasoning, shall be

submitted as a written report to both parties. The recommendation shall be based solely on
the pertinent provisions of the Contract, applicable laws and regulations, and the relevant
facts as determined by the Board based upon the evidence presented. It is important for the
Board to express, clearly and completely, the logic and reasoning leading to the
recommendation so that both parties fully understand the recommendation.

Either CFX or the Contractor may request the Board to reconsider its
recommendation. However, reconsideration will only be allowed when there is new
evidence to present, or a clarification is required.

F. Miscellaneous Board Resoonsibilities. In addition to the matters set forth
above

1 The Board Mernber shall become familiar with the Contract
Documents, reviewperiodic reports, and maintain a current file of the
project.

Except for providing the services required in this Agreement, the
Board and its individual Members shall refrain from giving any
advice to either parfy concerning conduct of the work or the
resolution of problems. Ex-parte communications between a party
and a Board Member are prohibited.

The Board shall perform services not specifically listed herein to the
extent necessary to achieve the purposes of this Agreement.

G. Board Member Replacement. If the need occurs to appoint a replacement
Board Member, the replacement Board Member shall be appointed in the same manner as

the original Board Members were appointed. The selection of a replacement Board Member

2

J
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shall begin promptly upon notification of the necessity for a replacement. The Agreement
will be supplemented to indicate change in Board membership.

III
CONTRACTOR RESPONSIBILITY

A parfy shall furnish to each Board Member one copy of all pertinent documents that are or
may become necessary for the Board to perform its funcfion. Pertinent documents are any drawings
or sketches, calculations, procedures, schedules, estimates or other documents that are used in the
performance of the work or in justifying or substantiating the party's position. A copy of such
pertinent documents must also be furnished to the other parfy.

IV
CFX RESPONSIBILITIES

CFX shall furnish the following services and items

A. Contract Related Documents. CFX shall furnish the Board copies of all
Contract Documents, Supplemental Agreements, written insffuctions issued by the CEI or
CFX to the Contractor, or other documents pertinent to the performance of the Contract and
necessary for the Board to perform its function.

B. Coordination and Services. CFX (in cooperation with the Contractor) will
coordinate the operations of the Board. CFX, through the CEI, will arrange or provide
conference facilities at or near the site and provide secretarial and copying services.

V
TIME FOR BEGINNING AND COMPLETION

The Board shall be in operation throughout the term of the Conffact and, if needed, for a
reasonable post-consfruction period.

The Board Members shall not begin any work under the terms of this Agreement until
authorized by CPX in writing.

VI
PAYMENT

The fees and expenses of all three Board Members for services rendered under this
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Agreement will be an expense to the Contractor with reimbursement under the pay item allowance
as provided below. Payment for services of the CFX-appointed, Contracfor-appointed, and the third
Board Members will be fulI compensation for work performed or services rendered, and for all

expenses, such as food, lodging, travel, telephone, postage etc.

A. Pavment.

Each Board Member will be paid One Thousand Dollars ($ 1,000.00) per day
for each day the Board meets. This daily rate includes fees and expenses related to
membership on the Board. Subsequent changes in the rate must be authorized by a

Supplemental Agreement to this Agteement.

B. InsFction of Costs Records. The Board Members shall keep available the
cost records and accounts pertaining to this Agreement for inspection by representatives of
CFX for a period of three (3) years after final payrnent. If any litigation, claim or audit
arising out of, in connection with or related to this Agreement is initiated before the
expiration ofthe three (3) year period, the cost records and accounts shall be retained until
such litigation, claim or audit involving the records is completed.

VII
ASSIGNMENT OF TASKS OF WORK

Neither the Board nor the Board Members may assign or delegate any of the work of this
Agreement.

vIII
TERMINATION OF AGREEMENT

With the mutual consent of CFX and the Contractor, this Agreement may be terminated at
any time. However, individual Board Members may be terminated with or without cause, but only
by their original appointer, i.e., CFX may terminate the CFX appointed Member, the Contractor may
terminate the Contractor's appointed Member, and the first two Members must agree to terminate
the third Member.
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IX
LEGAL RELATIONS

A. Each Board Member in the performance of duties on the Board is acting in the
capacity of an independent agent and not as an employee of either CFX or the Conffactor.

B. CFX and the Contractor expressly acknowledge that each Board Member is acting in
a capacity intended to facilitate resolution of disputes. Accordingly, to the fullest extent permitted
by law, each Board Mernber shall be accorded quasi-judicial immunity for any actions or decisions
associated with the consideration, hearing and recommendation ofresolution for disputes referred to
the Board.

C. Except for the negligent acts or omissions of a Board Member, or for activities
outside ofthe scope of this Agreement, each Board Member shall be held harmless for any personal
or professional liability arising from or related to Board activities. To the fullest extent permitted by
law, CFX and the Contractor shall defend and indemnifu all Board Members against claims, losses,
demands, costs and damages (including reasonable attorney's fees) for bodily injury, property
damage or economic loss arising out of or related to Board Members carrying out Board functions.
The foregoing indemnity is a joint and several obligations of the Contractor and CFX.

x
ARBITRATION, YENUE, APPLICABLE LAW

Any dispute, claim or controversy between the parties hereto arising out of or related to this
Agreement shall be resolved by arbitration. The American Arbitration Association pursuant to its
Construction Industry Arbitration Rules shall conduct such arbitration, and the arbitration
proceeding shall occur in Orange County, Florida. All questions and issues respecting this
Agreement and the arbitration shall be resolved by application of Florida law and the judgment of
the arbitration panel shall be enforceable in accordance with the provisions of the Florida Arbitration
Code.

XI
NO BONUS

The Contractor and CFX shall not pay and the Members shall not receive any additional
commission, percentage, bonus or consideration of any nature (otherthanthe paymentprovided for
in Section \{l above) for performance and services under this Agreement.

XII
NO CONFLICT

The Members of the Board agree individually they do not now and during the term of this
Agreement will not have any direct or indirect ownership or financial interest in the Conffactor, the
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Engineer of Record for the project, the CEI or any subcontractor or supplier of the project. The
Members of the Board affirm they have not for a period of ten (10) years prior to this Agreement
been an employee, Conffactor or consultant to the Contractor, the Engineer of Record for this
project, the CEI or any subcontractor or supplier of the project, and that during the term of this
Agreement they shall not become so employed. During the term of the Agreement no discussion or
Agreement will be made between any Board Member and any party to this Agreement for
employment after the Contract is completed.

By executing this Agreement the parties mufually agree that the Members of the Board
identified herein are qualified and desirable and that the criteria and limitations detailed in
subarticles 10.2.3 b and 10.2.3 c of the project General Specifications are satisfied or are hereby
waived.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and
year first above written.

CFX:

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:
Print Name
Title:

BOARD:

DISPUTES REVIEW BOARI)

By:
Print Name

By:
PrintName

By:
PrintName

CONTRACTOR:

By:
Print Name:
Title:
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APPENDIX

PROCEDURE GUIDELINES

I. GENERAL MEETINGS

General Meetings are defined as those meetings required for the Board to develop a
familiarity of the work in progress and keep abreast of construction activities such as

progress, status and nature of items in the earlier stages of escalation, changes to
personnel, etc. General Meetings shall occur 60days after Notice to Proceed for the
Project and every 120days thereafter, or as determined by the parties to be in the best

interest of the project. Site visits as described in Subarticle II D above shall be

considered General Meetings. Site visits may be coordinated to coincide with, or be

replaced by, Board meetings to review disputes brought to the Board by CFX or
Contractor.

2. MONTHLY PROJECT DOCUMENT REVIEW

In an effort to keep the Board closely and concurrently apprised of the progress of the
Project, each member of the Board will be provided with copies of Project related

documents. These documents may include minutes from progress meetings, schedule

updates, CEI's weekly sutnmaries, monthly progress summaries, selected

correspondence, Supplemental Agreements to the Contract, Project photos, and any other
information that may be requested by the Board or required to answer questions by the
Board.

3. REVIEW OF DISPUTES OR CLAIMS BY THE BOARD

Disputes review meetings shall be at the time and frequency mutually agreed to by CFX
and Contractor.
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I
CENTRAL FLORIDA EXPRES SWAY AUTHORITY

SR 429 KELLY PARK ROAD TURN IANE & PIANT STREET
INTERCHANGE RAMPS RESURFACING

PROJECT NO. 429-753; CONTRACT NO. 001471

PROPOSAL OF

Atlantic Civil Constructors Coro
(NAIvtE)

7575 Kinosoointe Parkwav Ste 't24 4A7-)77-n41n
(ADDRESS)

Submined 11-28-2018

(TELEPHONE NO.)

Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807

We, the undersigned, hereby declare that no person or petsons, firm or corporation, other than the
undersigned, are interested in this Proposal as principals, and that this Proposal is made without
collusion with any person, firm or corporation. We have carefully and to our full satisfaction
examined the approved project plans, General Specifications, Technical Specifications, Special
Provisions, the form of Contract, and the Bond. We have made a full examination of the location
of the proposed work and the sowces of supply of materials. We hereby agree to furnish all
necessary iabor, equipment, and materials, fully understanding that the quantities shown herewith
are approximate only, and that we will fully complete all necessary work in accordance with the
Plans, General Specifications, Technical Specifications, Special Provisions, Standard

Specifications and addenda, if any; and the requirements under them for the prices shown on the
Bid Form.

We, the undersigned, further understand and shall comply with subsection 20.055(5), Florida
Statutes.

I (we) hereby acknowledge receipt of the following Addenda issued during the bidding period:

Addendumwo. 01 Dated 11'21'18 gidderand/orRepresentative

Addendum No. 2- Dated \\ ' Jl - ttigidder andlor Representative Initial

AddendumNo. Dated Ri AAcr andlor Representative Initial

Ri AAarAddendum No. Dated

P-1
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Atlantic Civil Gonstructors Corp

Name of Bidder andlat Representative

If awarded the Contract, the undersigned further agrees to: perform all necessary force account
work, as provided for in the General Specifications; execute the Contract within 15 calendar days

after the date on which the notice of award has been given; and fully complete all work within
12A calendar days (plus such additional time as may have been ganted by CFX).

The undersigned states that it is prequalified by the Florida Department of Transportation under
Administrative Rule 14-22, Florida Administrative Code, in a combination of Flexible Paving,
Grading and Drainage. Furthermore the undersigned states that it is prequalified or its
subcontractor, a joint venture member or partner by the Florida Department of Transportation
under Administrative Rule 14-22, Florida Administrative Codeo in Hot Plant-Mixed Bituminous
Course.

Copies of all required curent Certificates of Qualification in the specified classes of work are

attached to the Bid. The undersigned acknowledges that failure to submit the certificates may
result in rejection of the Bid and that prequalification is required irrespective of the contract
amoirnt.

The undersigned further agrees to furnish a sufficient and satisfactory Public Construction Bond
in the sum of not less than 100 percent of the Contract price of the work, as indicated by the
approximate quantities shown here, on a bonding company authorized to do business in Florida
and acceptable to CFX.

The undersigned acknowledges that the Central Florida Expressway Authority offrcials and
employees are prohibited from soliciting and accepting funds or gifts from any person who has,

maintains, or seeks business relations with the CFX.

Accompanying this Proposal is a Proposal Guaranty, made payable to the Central Florida
Expressway Authority, of not less than five percent (5%) of the total actual bid which guaranty is
to be forfeited as liquidated damages if, in case this Proposal is accepted, the undersigned shall
fail to execute the attached Contract under the conditions of this proposal; otherwise, said
guaranty will be returned to the undersigned upon the delivery of a satisfactory Public
Construction Bond.

t

:t

rl.
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Atlantic Civil Constructors Corp

Name of Bidder andlor Representative

I (We), the undersigned, hereby certi$ that I (we) have carefully examined this proposal after the
same was completed, and have verified each item placed thereon; and I (we) agree to indemni$',
defend, and hold harmless CFX against any cost, damage, or expense which it may incur or be

caused by any effor or omission in my (our) preparation of same.

CORPORATION: JOINT VENTURE:

Chris Sousa
Principal

By:
President or Vice Principal (Bidder)

Attest:
(or Assi Attorney-in-Fact

(Affix
Corporate
Seal)

INDIVIDUAL OR FIRM TRADING AS: PARTNERSHIP:

Principal (Bidder) Principal (Bidder)

Signature Signature: (1)
Individual or Owner Co-Partner or General Partner

Witness Signature: (2)
Co-Partner or General Partner

Witness Witness: (l)
Witness: (1)

Witness: (2)

Witness: (2)

(If Partnership, list names and address of
each pariner on a separate sheet)

BIDDER MUST EXECUTE THE ATTACHED AF'FIDAVIT

By:

)
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SR 429 KELLY PARK RO,{D TLIRN I-ANE & P["{\T STREET

INTERCHANGE RAMPS RESURFACING
PROJECT NO. 429-753; CONTRAC'I NO. AU471

AFFIDAVIT

This Affidavit, executed by, or on behalf of the person, firm, association, corporation or joint
venture submitting the Proposal, shall be sworn to before a person who is authorized by law to
administer oaths.

STATE OF Florida COT'NTY OF Oranoe

Before me, the undersigned authority, personally appeared Chris Sousa who being

duly sworn, deposes and says |1s i5 President

(Title)
6f Atlantic Civil Constructors Corp ef Orlando Florida

(Firm) (City and State)

the bidder submitting the attached Proposal for the work covered by CFX Project No. 429-753 in
Orange County, Florida.

The affrant frrther states that no more than one proposal for the above referenced project will be
submitted from the individual, his firm, corporation, or joint ventwe under the same or different
name, and that such bidder has no financial interest in the firm of another bidder for the same
work. That he, his firm, association, corporation, or joint venture has neither directly, nor
indirectly, entered into any agreement, participated in any collusion, or otherwise taken any
action in restraint of free competitive bidding in connection with this firm's bid on the
above-named project. Furthermore, neither he, his firm, corporation, joint venture, nor any
officers are debarred from participating in public contract I in any other state.

Corporation Must
affix Seal @idder)

By: Chris Sousa

fills; President
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STATE gp Florida

COUNTY gp Orange

The foregoing instrument was acknowledged before me this 11-28-2A18
(Date)

by Chris Sousa President
(Name of Officer or agent, title of officer or agent)

ep Atlantic Civil Constructors Corp

Q{ame of Corporation acknowledging)

a Florida

personally known to me or has produced X

corporation, on behalf of the corporation. He/she is

(Type of identification)

NotaryPublic, CommissionNo. FF20487

(Name of Notary typed, printed or stamped)

(Optional)

(State or place of incorporation)

as identification and did (did not) take an oath.

Gilda Rodriguez

^t- "'* a,i;inu liltli'iUr' Z Title or Type of Document
\,

'1

.:1

NolarY Public -

Commisston

State ot ltorida

#ff 204847

My Comm. ExPires Jun 24.2019 Number of Pages _ Date of Document (Optional)

Bonded throush Natiooal NotarY Assn'

Signer(s) Other than Named Above (Optional)
(SEAL ABOVE)

NOTICE: Any evidence of collusion among participating bidders will preclude their recognition
as bidders on such job and subjects them to penalties under applicable State and Federal Law,
both civil and criminal. CFX will also disquaii$ such bidders on any work of CFX until such
participant shall have been reinstated as a qualified bidder.

* d.rF ri *rf ** * rfi * * ri {. tl*:t {(,t tl.* rf {.** t {( tl.*tf{.*t{.* *:l. rF tt *,f ***.,t,f tf

THE ABOVE FORM OF AFFIDAVIT IS REQUIRED TO BE EXECUTED AND ATTACHED
TO EACH BID PROPOSAL FOR THE PROPOSAL TO BE CONSIDERED.

*rf,t,l.:t{.*{crl.*t***,r**rFrftrt,&:!,*x)t)t,1.**{(rl.*rlrrt{<*rF**rl*:fi*,}{<*t{{<
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Central Florida Expressway Authority
DISADVANTAGED&{INORITYAVOMEN BUSINESS ENTERPRISE (D/t/tWBE)

UTILIZATION SUMMARY

prime contracto.. Atlantic Civil Constructors Corp

CFX Project ye.' 429-753 Contract Amount $

Grand Total Anticipated Sublet $ 529.090.41

Total Dollar Amounl for D/JvllWBE Participation Objective $ 3? 6,45 4A

DA/|WBE Percentage of Total Project 3 4 %
NOTE: Participation Objective may be rounded to the nearest tenlho/u

NOTE: If the Participalion Objeotive is not achieved, documentation of Good Faith Efforts must be submitted.

FOR USE BY CFX ONLY

Participation Objective Achieved $

Date

B/o

APPROVED DISAPPROVED

D/IvilWBE Subcontractors (Name Only) $ Arnount for Obiective

L V Concrete, lnc $11,484

EAC Transport Corp $10,000

C. SLAGTER CONSTRUCTION $4.000

Unlimited Turf, LLC $7,181.46
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Prime Contractor:
CFX Project No.:

D/A{/WBE Subcontractor

Central Florida Expressway Authority
D/NdIWBE Utilization Form

Atlantic Civil Constructors Corporation
429-753

Name of Cornpany:
Address:

Unlimited Turf. LLC

Phone: 863-357-5 Contacf Person: David Fawcett

(CFX nust be able to reach the D/IvI/WBE at the above phone within lwo working days afler Lhe bid opening.)

ITEMNO. DESCRIPTION
(note if item qualifies for SUPPLIER)

570-1-2 Performance lurf, Sod

Signature/Title of D/Af/WBE Representative Subrnitting Above Quote

ITEMS BELOW ARE TO BE COMPLETED BY Ti{E PRIME CONTRACTOR

Amount to be paid to D/M/WBE Manufacturer ($-
Amount to be paid to D&{/!VBE Supplier ($_ x .60)
Amount to be paid to D/lt{/WBE Subcontractor

1.00)x $

$
$

$

w
Total to E 7 181 48

L
Contractor' s Representative

D/VI/WBE Certified by:

COPY OF CIJRRENT CERTIFICATION MUST BE ST'BMITTED

NOTE: Submissions not signed by the D,A#WBE will be corfirmed u,ith the D/M,{VBE in accordance vi& Section 337.125 Florida Statutes.
Ifa false quote is submitted or ifCFX cannot confirm a quote, CFX may consider itjust cause to consider the bid non-responsive and reject the
bid.
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Prime Contractor:
CFX Project No.:

DAd/WBE Subcontractor

Central Florida Expressway Authority
D/IvI/WBE Utilization Form

AtJanlic Civil Constructors Corporation
429-753

Name of Company:
Address:

EAC

Phone: 321-624-831s Contact Person:

(CFX must be able to reach the D/M/WBE at the above phone within two working days alier the bid opening.)

Signature/Title of D/IIIIIWBE Representative Submitting Above Quote

ITEMNO. DESCRIPTION
(note if item qualifies for SUPPLIER)

327-7A-6 millina existino asbhalt oavement(t-l 12" deoth)
327-70-12 millinq existino asphalt pavement(1-114" deoth)
327-70-19 milling existing asphalt pavement(3/4" depth)

334-1-1 3 superpave asphaltic concrete (tl-c)

334-1-53 superpave asphaltic concrete (tl-cxpg 76-22)

337-7-25 asphaltic concrete friction course fc-5(pq 76-22\black oranite)
337-7-83 asph altic con crete friction cou rse fc- 1 2. S(tl-c) (pg 7 B-22)(bl ack gra nite)

Amount to be paid to D/M/WBE Manufacturer ($_ x 1.00) $

Amount to be paid to D/I4/!VBE Supplier ($_ x ,60) $
Amount to be paid toDlM/WBE Subcontractor $

ITEMS BELOW ARE TO BE COMPLETED BY TTM PRIME CONTRACTOR

Total to Dll,{/WBE (toward $ 10,000

.\*n C
Sigratureffitle of Contractor's

D/IdWBE Certified by:

COPY OF CURRENT CERTIFICATION MUST BE SUBMITTED

NOTE: SubmissionsnotsignedbytheD/IWWBEwillbeconfirmedwiththeDllr4/WBEinaccordancewithSection33?,l25FloridaStatutes.
Ifa false quote is subrnitted or if CFX cannot confirm a quote, CFX may consider itjust cause to consider the bid non-responsive and reject the
bid.

p-7



Prime Contractor:
CFX Project No.:

D/U[/WBE Subcontractor

Central Florida Expressway Authority
D/\{/WBE Utilization Form

Atlantic Civil Constructors Corporation

Name of Company: C, SLAGTER CONSTRUCTION
Address: PO BOX 1154

Phone: Contact Person: RENEE CHEUVRONT

(CFX must be able to reach the D/l\d,{ffBE at lhe above phone within two working days after the bid opening.)

ITEMNO. DESCRIPTION
Inote if item oualifies for SUPPLIER')

536-85-24 GUARDMIL END TREATMENT-PARALLEL APPROACH TERMINAL

Signature/Title of D/I4/WBE Representative Submitting Above Quote

ITEMS BELOW ARE TO BE COMPLETED BY THE PRIME CONTRACTOR

Amount to be paid to D/N{1!VBE Manufaoturer ($- x 1.00) $

Amount to be paid to D/II/IWBE Supplier ($_ x ,60) $
Amount to be paid to D1II4IWBE Subcontractor $

Total io E (toward $ 4.000

4.2'{_ (|

Signature/Title of Contractor's Representatrve

D/I\4/WBE Certified by:

COPY OF CURRENT CERTIFICATION MUST BE SUBMITTED

NOTE: Submissions not signed by tlre DAvllWBE will be confirmed with the DIL{/WBE in acgordance with Section 337.125 Florids Statules.
Ifa false quote is submitted or if CFX cannot confirm a quote, CFX rnay consider iljust cause to consider the bid non-responsive and relect the
bid.

t
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Central Florida Expressway Authority
D/MIWBE Utilization Form

Atlantic Civil Constructors CorporationPrime Contractor:
CFX Project No.:

DI[{1WBE Subcontractor

Name of Company:
Address:

L V Concrete, lnc

429-753

PO Box 467
Aoooka. FL 32707

Phone 407-553-1',t24 Contact Person: Lorenzo

(CFX must be able to reach the D/lVl/![BE at the above phone within two working days after ihe bid opening.)

Signature/Title of D/M/WBE Representative Submitting Above Quote

ITEMNO. DESCRIPTION
(note ifitem qualifies for SLJPPLIER)

521-72-3 SHOULDER CONCRETE BARRIER, 32"

522-1 CONCRETE SIDEWALK & DRIVEWAYS, 4" THICK

ITEMS BELOW ARE TO BE COMPLETED BY THE PRIME CONTRACTOR

Amount to be paid to D/II4/WBE Manufacturer ($- x 1.00) $

Amount to be paid to D/\4/WBE Supplier ($- x .60) $

Amount to be paid to D/IvL{ilBE Subcontractor $,tryBE (toward

Signature/Title of Contractor's

D/M/WBE Certified by:

COPY OF CURRENT CERTIFICATIONMUST BE SUBMiTTED

NOTE: Submissions not signed by the D/IvIAMBE will be confirmed with the D/NIWBE in accordance with Section 337.125 Florida Statutes.

Ifa false quote is submitted or ifCFX cannot confirm a quote, CFX may consider it just cause to consider the bid non-responsive and reject the
bid.

$ 11,484

Y1'4.--
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CENTRAL F'LORIDA EXPRESSWAY AUTHORITY
ACKNOWLEDGMENT OF' STANDARD OF' CONDUCT AND

CODE OF ETHICS

If awarded the Contract, the undersigned covenants and agrees that it and its employees shall be

bound by the standards of conduct provided in Florida Statutes 112.313 and Sections 348.753,
and 104.31, as it relates to work performed under the Contract, which standards will by reference

be made a part of the Contract as though set forth in full. The undersigned agrees to incorporate
the provisions of this requirement in any subcontract into which it might enter with reference to
the work performed or services provided.

The rmderuigned further aoknowledges that it has read the CFX Code of Ethics, a copy of whic,h

is available on the CFX web site at www.CFXway,com and, to the extent applicable to the

undersigned, agrees to abide with such policy,

Atlantic Civil Constructors Corp
Name

By

Title President

(Note: Failure to execute and submit this form may be cause for rejection of the bid as non-
responsive.)
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CERTIFICATI
CONTRACTING

OI{AGAINST
UANT TO FLORIDA

STATUTE SECTIONS 287.'35 AND 215.473

I hereby certiS that neither the undersigned entity, nor any of its wholly
owned subsidiaries, majority-owned subsidiaries, parent companies, or
affiliates of such entities or business associations, that exists for the
purpose of making profit, are not participating in a boycott of Israel; on
the Scrutinized Companies that Boycott Israel List; the Scrutinized
Companies with Activilies in Sudan List; the Scrutinized Companies
with Activities in the Iran Petroleum Energy Sector List; or do not have
business operations in Cuba or Syria.

Atlantic Civil Constructors Corp
CompanyName{ft ,4--By

President

(Note; Failure to execute and submit this form may be cause for rejection of the bid as non-
responsive.)
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AGRE,EMEI\T

CENTRAL FLORIDA EXPRESSWAY ATJTHORITY
AND

VAI{ASSE HANGEN BRUSTLIN, INC.

DESIGI{ CONSULTANT SERVICES FOR
THREE-LINE DYNAMIC MESSAGE SIGNS (DMS)

REPLACEMEI{T PROJECT

CONTRACT NO. 0014190 PROJECT hlo. 599-545

CONTRACT DATE: DECEMBER 13,2018
CONTRACT AMOUNT: $650,000.00

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

AGREEMENT, SCOPE OF SERVICES, METHOD OF
COMPENSATIONO DETAILS OF COSTS AND FEES,

PROJECT ORGANIZATIONAL CHART, ANI)
PROJECT LOCATIOI{ MAP



AGREEMENT, SCOPE OF SERVTCES, METTTOD OF COMPENSATION, DETATLS OF
COSTS AND FEES, PROJECT ORGANIZATIONAL CHART, AND PROJECT

LOCATION MAP

FOR

DESIGN CONSULTANT SERVICES FOR
THREE-LINE DYNAMIC MESSAGE SIGNS (DMS) REPLACEMENT PROJECT

DESIGN SERVICES

CONTRACT NO. 001419
PROJECT NO. 599-545

DECEMBER 2OI8

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
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Project No. 599-545
Contract No. 001419

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT, made and entered into this I 3rh day of December 2018, by and between the
CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State of
Florida, created by Chapter 2OI4-I71, Laws of Florida, which is codified in Chapter 348, Part III of the
Florida Statutes, hereinafter "CFX," and Vanasse Hangen Brustlin, Inc., hereinafter called
"CONSULTANT," registered and authorized to conduct business in the State of Florida, carrying on
professionalpractice in engineering, with offices located at225 E. Robinson Street, Suite 300, Orlando,
FL.32801.

WITNESSETH:

WHEREAS, CONSULTANT represents that it is fully qualified and authorized to render the
professional services contracted herein.

NOW, THEREFORE, in consideration of the mutual understandings and covenants set forth
herein, CFX and CONSULTANT agree as follows:

1.0. DEFINITIONS

Reference herein to the Project Manager shall mean CFX's Director of Engineering or his
authorized designee. The Project Manager shall provide the management and technical direction for this
Agreement on behalf of CFX. All technical and administrative provisions of this Agreement shall be

managed by the Project Manager and the CONSULTANT shall comply with all of the directives of the
Project Manager that are within the purview of this Agreement. Decisions concerning Agreement
amendments and adjustrnents, such as time extensions and supplemental agreements shall be made by the
Project Manager.

2.0. SERVICES TO BE PROVIDED

CFX does hereby retain the CONSULTANT to furnish certain professional services in connection
with the design of Three-Line Dynamic Message (DMS) Replacement Project identified as Project No.
599-545 and Contract No. 09l4l9.

The CONSULTANT and CFX mutually agree to furnish, each to the other, the respective
services, information and items as described in Exhibit "A", Scope of Services, attached hereto and
rnade a palt hereof.

Before rendering any of the services, any additions or deletions to the work described in Exhibit
"Ao', and before undertaking any changes or revisions to such work, the parties shall negotiate any
necessary cost changes and shall enter into a Supplemental Amendment covering such modifications and
the compensation to be paid therefore.

1



Project No. 599-545
Contract No. 001419

The work covered by this Agreement as described in Exhibit"A," includes the preparation of
construction plans for one construction project. If the work is divided into more than one construction
project by CFX's Project Manager, then the CONSULTANT shall supply construction plans for each
project. A Supplemental Agreement will be required for the additional work.

All construction plans, documents, reports, studies and other data prepared by the
CONSULTANT shall bear the endorsement of a person in the full employ of the CONSULTANT and
duly registered by the State of Florida in the appropriate professional category.

After CFX's acceptance of construction plans and documents for the project, the original set of
CONSULTANT's drawings, ffacings, plans, maps and CADD files shall be provided to CPX, along with
one record set of the final plans. The CONSULTANT shall signify, by affixing an endorsement
(sea1/signature, as appropriate) on every sheet of the record set, that the work shown on the endorsed
sheets was produced by the CONSULTANT. With the tracings and the record set of prints, the
CONSULTANT shall submit a final set of design cornputations. The computations shall be bound in an

8-Il2 x I I " format and shall be endorsed (seallsignature, as appropriate) by the CONSULTANT. Refer
to Exhibit "A" for the computation data required for this Agreement.

The CONSULTANT shall submit a final set of reports and studies which shall be endorsed
(seaVsignature) by the CONSULTANT.

The CONSULTANT shall not be liable for use by CFX of said plans, documents, reports, studies
or other data for any purpose other than intended by the terms of this Agreement.

This Agreement is considered a non.exclusive Agreement befween the parties.

3.0. TERM OF AGREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this
Agreement will remain in full force and effect for a five (5) year term from the date of the Notice to
Proceed for the required project services as detailed in Exhibit "Ar" with five one-year renewals at

CFX's option. The options to renew are at the sole discretion and election of CFX. Renewals will be
based, in part, on a determination by CFX that the value and level of service provided by the
CONSULTANT are satisfactory and adequate for CFX's needs. If a renewal option is exercised, CPX
will provide CONSULTANT with written notice of its intent at least thirry (30) days prior to the
expiration of the original term and subsequent renewal, if any.

The CONSULTANT agrees to commence the scheduled project services to be renderedwithin ten
(10) calendar days frorn the date specified in the written Notice to Proceed from the Project Manager,
which Notice to Proceed will become part of this Agreement. The CONSULTANT shall complete
scheduled project services within the timeframe(s) specifred in Exhibit"A", or as may be modified by
subsequent Supplemental Agreement.

4.0. PROJECT SCHEDULE

The CONSULTANT agrees to provide Project Schedule progress reports for each project in a
format acceptable to CFX and at intervals established by CFX. CFX will be entitled at all times to be

advised, at its request, as to the status of work being done by the CONSULTANT and of the details
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Project No. 599-545
Conffact No. 001419

thereof. Coordination shall be maintained by the CONSULTANT with representatives of CFX, or of
other agencies interested in the project on behalf of CFX. Either party to the Agreement may request and
be granted a conference.

In the event there are delays on the part of CFX as to the approval of any of the materials
submitted by the CONSULTANT or if there are delays occasioned by circumstances beyond the control
of the CONSULTANT, which delay the scheduled project completion date, CFX may grant to the
CONSULTANT by "Letter of Tirne Extension" an extension of the scheduled project cornpletion date

equal to the aforementioned delays. The letter will be for time only and will not include any additional
cornpensation.

It shall be the responsibility of the CONSULTANT to ensure at all times that sufhcient time
remains within the project schedule within which to complete the services on the project. In the event
there have been delays which would affect the scheduled project completion date, the CONSULTANT
shall submit a written request to CFX which identifies the reason(s) for the delay, the amount of time
related to each reason and specific indication as to whether or not the delays were conculrent with one
another. CFX will review the request and make a determination as to granting all or part of the requested
extension.

In the event the scheduled project completion date is reached and the CONSULTANT has not
requested, or if CFX has denied, an extension of the completion date, partial progress payments will be

stopped when the scheduled project completion date is met. No further payment for the project will be
made until a time extension is granted or all work has been cornpleted and accepted by CFX.

5.0. PROFESSIONAL STAFF

The CONSULTANT shall maintain an adequate and cornpetent professional staff to enable the
CONSULTANT to tirnely perform under this Agreement. The CONSULTANT shall continue to be
authorized to do business within the State of Florida. ln the performance of these professional services,
the CONSULTANT shall use that degree of care and skill ordinarily exercised by other similar
professionals in the field under similar conditions in similar localities. The CONSULTANT shall use due

care in performing in a design capacity and shall have due regard for acceptable standards of design
principles. The CONSULTANT may associate with it such specialists, for the purpose of its services
hereunder, without additional cost to CFX, other than those costs negotiated within the limits and terms
of this Agreement. Should the CONSULTANT desire to utilize specialists, the CONSULTANT shall be

fully responsible for satisfactory completion of all subcontracted work. The CONSULTANT, however,
shall not sublet, assign or transfer any work under this Agreement to other than the associate consultants
listed below without the written consent of CFX. It is understood and agreed that CFX will not, except
for such services so designated herein, permit or authorize the CONSULTANT to perform less than the
total contract work with other than its own organization.

Prior to retaining a subconsultant, or assigning any work to a subconsultant, the CONSULTANT
shall verifii that the subconsultant does not have any conflicts and acknowledges its duty to comply with
CFX's Code of Ethics, The CONSULTANT shall ensure that each subconsultant adheres to, and cause

all subconsultants to be bound by, all requirements, conditions, and standards set forth herein. The
CONSULTANT shall collect and maintain the necessary subconsultant compliance and
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Project No. 599-545
Contract No. 001419

acknowledgement documentation and relnove any subconsultant immediately, if the necessary said

documentation is unavailable or the subconsultant is not adhering to the requirements and standards
herein. The CONSULTANT shall provide subconsultant compliance and acknowledgement
documentation to CFX upon request.

The approved subconsultants are

ECHO UES, Inc Nadic Engineering Services,Inc. Protean Design Group

CONSULTANT shall not further sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose
ofthis Confact or any portion thereof, or of the CONSULTANT's right, title, or interesttherein without
the written consent of CFX, which may be withheld in CFX's sole and absolute discretion. Any attempt
by CONSULTANT to dispose of this Contract as described above, in part or in whole, without CFX's
written consent shall be null and void and shall, at CFX's option, constitute a defaultunder the Contract.

If, during the tenn of the Contract, CONSULTANT desires to subcontractany portion(s) of the
work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time that the
Contract was originally awarded, and such subcontract would, standing alone or aggregated with prior
subcontracts awarded to the proposed subconsultant, equal or exceed twenty five thousand dollars
($25,000.00), the CONSULTANT shall first submit a request to CFX's Director of Procurement for
utthorization to enter into such subcontract. Except in the case of an emergency, as determined by the
Executive Director or hislher designee, no such subcontract shall be executed by the CONSULTANT
until it has been approved by CFX Board. In the event of a designated emergency, the CONSULTANT
may enter into such a subcontract with the prior written approval of the Executive Director or his/her
designee, but such subcontract shall contain a provision that provides that it shall be automatically
terminated if not approved by CFX Board at its next regularly scheduled meeting.

6.0. COMPENSATION

CFX agrees to pay the CONSULTANT compensation as detailed in Exhibit "8", Method of
Compensation, attached hereto and made a paft hereof, in the not-to-exceed amount of $650,000.00_for
the initial five-year terrn of this Agreement. Bills for fees or other compensation for services or expenses

shall be submitted to CFX in detail sufficient for a proper pre-audit and post audit thereof.
The CON SULTANT may be liable for CFX costs resulting from errors or deficiencies in designs

furnished under this Agreement. CFX may enforce such liability and collect the amount due if the
recoverable cost will exceed the administrative cost involved or is otherwise in CFX's best interest.
Records of costs incurred by the CONSULTANT under terms of this Agreement shall be maintained and
made available upon request to CFX at all tirnes during the period of this Agreement and for five (5)
years after final payment is made. Copies of these documents and records shall be furnished to CFX
upon request. The CONSULTANT agrees to incorporate the provisions of this paragraph in any
subcontract into which it might enter with reference to the work performed. Records of costs incurred
includes the CONSULTANT's general accounting records and the project records, together with
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Project No. 599-545
Contract No. 001419

supporting documents and records, of the CONSULTANT and all subconsultants perfonning work on the
project, and all other records of the CONSULTANT and subconsultants considered necessary by CFX for
a proper audit of project costs. The obligations in this paragraph shall survive the termination of the
Agreement and continue in full force and effect.

The general cost principles and procedures for the negotiation and administration, and the
deterrnination or allowance of costs under this Agreement shall be as set forth in the Code of Federal
Regulations, Titles 23 , 48, 49 , and other pertinent Federal and State Regulations, as applicable, with the
understanding that there is no conflict between State and Federal regulations in that the more restrictive
of the applicable regulations will govern. Whenever travel costs are included in Exhibit "8", the
provisions of Section 112.061, Florida Statutes, shall govern as to reimbursable costs.

Payments shall be made in accordance with the Local Government Prompt Payment Act in part
VII, Section 218, Florida Statutes.

7.0. DOCUMENT OWNERSHIP AND RECORDS

All plans, documents, reports, studies, andlor other data prepared or obtained under this
Agreement shall be considered instrutnents made for services and shall become the property of CFX
without restriction or limitation on their use on this project; and shall be made available, upon request, to
CFX at any time. CFX will have the right to visit the site for inspection of the work and the drawings of
the CONSULTANT at any tirne. Unless changed by written agreement of the parties, said site shall be
225 E. Robinson Street, Suite 300, Orlando, FL. 32801 .

Notwithstanding Section 17, enlitled "Communications, Public Relations, and Use of Logos,"
CONSULTANT acknowledges that CFX is a body politic and eorporate, an agency of the State of
Florida, and is subject to the Public Records Act codified in Chapter I 19, Florida Statutes. To the extent
that the CONSULTANT is in the possession ofdocuments that fall within the definition ofpublic records
subject to the Public Records Act, which public records have not yet been delivered to CFX,
CONSULTANT agrees to comply with Section 119.0701, Florida Statutes.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATIOIY OF CHAPTER 119, FLORIDA STATUTES, TO THE
COI\SULTANT'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CO}\TRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT Phone: 407-690-5000, e-mail:
publicrecords@cfx\ryay.com, and address : Central Florida Expressway
Authority,4974 ORL Tower Road, Orlando, FL. 32807.

An excerpt of Section 119.0701, Florida Statutes is below

Per Section I 19.0701(1), "Contractor" means an individual, partnership, corporation, or
business entity that enters into a contract for services with a public agency and is acting
on behalf of the public agency as provided under s. I19.011(2).
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Project No. 599-545
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Per Section 119.0701(b). The conffactor shall comply with public records laws,
specifically to:

l. Keep and maintain public records required by the public agency to perform
the service.

2. Upon request from the public agency's custodian of public records, provide
the public agency with a copy of the requested records or allow the records
to be inspected or copied within a reasonable time at a cost that does not
exceed fhe cost provided in this chapter or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized
by law for the duration of the contract term and following completion of the
conffact if the contractor does not transfer the records to the public agency.

4. Upon completion of the conffact, transfer, at no cost, to the public agency all
public records in possession of the conffactor or keep and maintain public
records required by the public agency to perform the service. If the
conffactor transfers all public records to the public agency upon completion
of the contract, the contractor shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure
requirements. If the contractor keeps and maintains public records upon
completion of the conffact, the contractor shall meet all applicable
requirements for retaining public records. All records stored electronically
must be provided to the public agency, upon request from the public
agency's custodian of public records, in a format that is compatible with the
information technology systems of the public agency.

The CONSULTANT shall allow public access to all documents, papers, letters, or other material
as approved and authorized,by CFX and subject to the provisions of Chapter 119, Florida Statutes, and
made or received by the CONSULTANT in conjunction with this Agreement. Failure by the
CONSULTANT to grant such public access shall be grounds for immediate unilateral cancellation of this
Agreement by CFX.

The obligations in Section 7.0, Document Ownership and Records, shall survive the expiration or
termination of this Agreement and continue in full force and effect.

8.0. COMPLIANCE WITH LAWS

The CONSULTANT shall comply with all federal, state and local laws and ordinances applicable
to the work or payment for work thereof, and shall not discriminate on the grounds of race, color,
religion, sex, or national origin in the performance of work under this contract.

The CONSULTANT shall keep fully informed regarding and shall fully and tirnely comply with
all current laws and future laws that may affect those engaged or employed in the performance of this
Agreement.

6



Project No. 599-545
Conffact No. 001419

9.0. WAGE RATES AND TRUTH-IN.NEGOTIATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached Exhibit "C",Details of Costs and Fees, supporting the cornpensation
provided in Section 6.0 are accurate, complete and current as of the date of this Agreement. It is further
agreed that said price provided in Section 6.0 hereof shall be adjusted to exclude any significant sums

where CFX shall determine the price was increased due to inaccurate, incomplete or non-current wage
rates and other facfual unit costs. All such adjustments shall be made within one year following the date

of final billing or acceptance of the work by CFX, whichever is later.

10.0. TERMINATION

CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any time
the interest of CFX requires such termination.

If CFX determines that the performance of the CONSULTANT is not satisfactory, CFX shall
have the option of (a) immediately tenninating the Agreement or (b) notifuing the CONSULTANT ofthe
deficiency with a requirement that the deficiency be corrected within a specified time, otherwise the
Agreement will be terminated at the end of such time.

If CFX requires termination of the Agreement for reasons other than unsatisfactory performance
of the CONSULTANT, CFX shall notify the CONSULTANT in writing of such termination, not less

than seven (7) calendar days as to the effective date of termination or specifi'the stage of work at which
the Agreement is to be terminated.

If CFX abandons the work or subffacts from the work, suspends, or tenninates the Agreement as

presently outlined, the CONSULTANT shall be compensated in accordance with Exhibit "B" forwork
properly perfonned by the CONSULTANT prior to abandonment or tennination ofthe Agreement. The

ownership of all engineering documents completed or partially completed at the tirne of such termination
or abandonment, shall be transferred to and retained by CFX.

CFX reserves the right to cancel and terminate this Agreement in the event the CONSULTANT
or any employee, servant, or agent of the CONSULTANT is indicted or has a direct information issued

against him for any crime arising out of or in conjunction with any work being performed by the
CONSULTANT for or on behalf of CFX, without penalty. It is understood and agreed that in the event
of such tennination, all tracings, plans, specifications, maps, and data prepared or obtained under this
Agreement shall irnmediately be turned over to CFX. The CONSULTANT shall be compensated for
work properly performed rendered up to the time of any such termination in accordance with Section 7.0
hereof. CFX also reserves the right to terminate or cancel this Agreement in the event the
CONSULTANT shall be placed in either voluntary or involuntary bankruptcy or an assignment be made
for the benefit of creditors. CFX further reserves the right to suspend the qualifications of the
CONSULTANT to do business with CFX upon any such indictment or direct information. In the event
that any suchperson against whom any such indictment or direct information is brought shall have such
indictment or direct information dismissed or be found not guilty, such suspension on account thereof
may be lifted by CFX.
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I1.0. ADruSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction of the
Project Manager who shall decide all questions, difficulties and dispute of any nafure whatsoever that
may arise under orby reason of this Agreement, the prosecution and fulfillment of the services hereunder
and the character, quality, amount and value thereof, Adjustrnents of compensation and tenn of the
Agreement, because of any major changes in the work that may become necessary or desirable as the
work progresses, shall be left to the absolute discretion of the Executive Director and Supplemental
Agreement(s) of such a nature as required may be entered into by the parties in accordance herewith.
Disputes between the Project Manager and the CONSULTANT that cannot be resolved shall be referred
to the Executive Director whose decision shall be final.

ln the event that the CONSULTANT and CFX are not able to reach an agreement as to the
amount of compensation to be paid to the CONSULTANT for supplemental work desired by CFX, the
CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner for the
amount determined by CFX to be reasonable. In such event, the CONSLILTANT will have the right to
file a claim with CFX for such additional amounts as the CONSULTANT deems reasonable for
consideration by the Executive Director; however, in no event will the filing of the claim or the
resolution or litigation thereof, through administrative procedures or the courts, relieve the
CONSULTANT from the obligation to timely perform the supplernental work.

12.0. HOLD HARMLESS AND INDEMNIFICATION, SOVEREIGN IMMI.JNITY

The CONSULTANT shall indemnif,' and hold harmless CFX, and its officers and employees
from liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys' fees, to the
extent caused by the negligence, recklessness, or intentionally wrongful conduct of the CONSULTANT
and other persons employed or utilized by the design professional in the performance of the Agreement.

Subject to the provisions and limitations set forth in law, the CONSULTANT expressly agrees to
indemni$r, defend, and hold harmless CFX, and its officers, and employees, from any claim, liabilities,
losses, damages, and costs, including, but not limited to, reasonable attorneys' fees, arising from any act,

error or omission of the CONSULTANT and other persons employed or utilized by the CONSULTANT
in the performance of the Agreernent, except that the CONSULTANT will not be liable under this
paragraph for claims of, or damages resulting from, gross negligence, or willful, wanton or intentional
misconduct of CFX, its officers, or ernployees during the performance of the Agreement.

When CFX receives a notice of claim for damages that may have been caused by the
CONSULTANT in the performance of services required by the CONSULTANT under this Agreement,
CFX will immediately forward the notice of claim to the CONSULTANT. The CONSULTANT and the
AUTHORITY will evaluate the notice of claim and report their findings to each other within fourteen
(14) calendar days.

In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the
CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit.
After reviewing the lawsuit, CFX will determine whether to request the participation of the
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CONSULTANT in the defense of the lawsuit or to requestthat the CONSULTANT defend CFX in such
lawsuit as described in this section. CFX's failure to notifii the CONSULTANT of a notice of claim will
not release the CONSULTANT from any of the requirements of this section upon subsequent notification
by CFX to the CONSULTANT ofthe notice of claim or filing of a lawsuit. CFX and the CONSULTANT
will pay their own cost for the evaluation, settlement negotiations and trial, if any. However, if only one
party participates in the defense of the claim at trial, that parfy is responsible for all of its costs, but if the
verdict determines that there is joint responsibility, the costs of defense and liability for damages will be
slrared in the same percentage as that judicially established, provided that CFX's liability does not exceed

the limits and limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign
immunity, and law.

CFX is an agency of the State of Florida whose lirnits of liability are set forth in Section 768.28,
Florida Statutes, and nothing herein shall be construed to extend the limits of liability of CFX beyond
that provided in Section768.28, Florida Statutes. Nothing herein is intended as a waiver of CFX's
sovereign immunity under Section 768.28, Florida Statutes, or law. Nothing hereby shall inure to the
benefit of any third parfy for any pu{pose, which might allow claims otherwise barred by sovereign
immunity or operation of law. Furthermore, all of CFX's obligations are limited to the palmrent of no

more than the amount limitation per person and in the aggregate contained in Section 768.28, Florida
Statutes, except for payments for work properly performed, even if the sovereign immunity limitations of
that statute are not otherwise applicable to the matters as set forth herein.

The obligations in Section 12.0, Hold Harmless and Indemnification, shall survive the expiration
or termination of this Agreement and continue in fulIforce and effect.

I3,0. INFRINGEMENT OF PATENTS AND COPYRIGHTS

The CONSULTANT shall pay all royalties and assume all costs arising from the use of any
invention, design, process materials, equipment, product or device which is the subject of patent rights or
copyrights. The CONS{tLTANT shall, at its expense, holdharmless and defend CFX against any claim,
suit or proceeding brought against CFX which is based upon a claim, whether rightful or otherwise, that
the goods or services, or any part thereof, furnished under this Agreement, constitute an infringement of
any patent or copyright of the United States. The CONSULTANT shall pay all damages and costs
awarded against CFX. The obligations in Section 13.0, Infringement of Patents and Copyrights, shall
survive the expiration or termination of this Agreement and continue in full force and effect.

14.0. INSURANCE

The CONSULTANT, at its own expense, shall keep in force and at all times maintain during the
term of this Agreement all insurance of the types and to the limits specified herein.

The CONSULTANT shall require and ensure that each of its subconsultants providing services
hereunder procures and maintains, until the completion of the services, insurance of the requirements,
types and to the limits specified herein. Upon request from CFX, the CONSULTANT shall furnish
copies of certificates of insurance and endorsements evidencing coverage of each subconsultant.

The CONSULTANT shall require all insurance policies in any way related to the work and
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secured and maintained by the CONSULTANT to include clauses stating each underwriter shall waive
all rights of recovery, under subrogation or otherwise, against CFX. The CONSULTANT shall require
of subconsultants, by appropriate written agteements, similar waivers each in favor of all parties
enumerated in this section. When required by the insurer, or should a policy condition not permit an

endorsement, the CONSULTANT agrees to notify the insurer and request that the policy(ies) be
endorsed with a Waiver of Transfer ofRights of Recovery Against Others, or an equivalent endorsemeflt.
This Waiver of Subrogation requirement shall not apply to any policy, which includes a condition that
specifically prohibits such an endorsement or voids coverage should the CONSULTANT enter into such
an agreement on a pre-loss basis. At the CONSULTANT's expense, all limits must be maintained.

l4.l Commercial General Liability coverage shall be on an occurence form policy for all
operations including, but not limited to, Contractual, Products and Completed Operations, and Personal
Injury. The limits shall be not less than One Million Dollars ($1,000,000) per occurrence, Combined
Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separately to this
Agreement (with the ISO CG 25 0l or insurer's equivalent endorsement provided to CFX) or the general
aggregate limit shall be twice the required occurrence limit. CFX shall be listed as an additional insured.
ISO Forrn CG 20 10 I I 85 or if not available, ISO Forms CG 20 10 l0 01 and CG 20 37 10 01, or if not
available, their equivalent acceptable to CFX, shall be used to meet these requirements and a photocopy
of same shall be provided with the Certificate. The CONSULTANT further agrees coverage shall not
contain any endorsement(s) excluding or limiting Product/Cornpleted Operations, Independent
Consultants, Broad Form Properfy Damage, X-C-U Coverage, Contractual Liability, or Severability of
Interests. The Additional Insured Endorsement included on all such insurance policies shall state that
coverage is afforded the additional insured with respect to claims arising out of operations performed by
or on behalf of the insured. If the additional insureds have other insurance which is applicable to the
loss, such other insurance shall be excess to any policy of insurance required herein. The amount of the
insurer's liability shall not be reduced by the existence of such other insurance.

14.2 Business Automobile Liability coverage shall be on an occurrence form policy for all
owned, non-owned and hired vehicles issued on ISO form CA 00 01 or its equivalent. The limits shall be
not less than One Million Dollars ($1,000,000) per occlrrence, Combined Single Limits (CSL) or its
equivalent. ln the event the CONSULTANT does not own automobiles the CONSULTANT shall
maintain coverage for hired and non-owned auto liability, which may be satisfied by way of endorsement
to the Commercial General Liability policy or separate Business Auto Liability policy.

Each of the above insurance policies shall include the following provisions: (l) The standard
severability of interest clause in the policy and when applicable the cross liability insurance coverage
provision which specifies that the inclusion of more than one insured shall not operate to impair the
rights of one insured against another insured, and the coverages afforded shall apply as though separate
policies had been issued to each insured; (2) The stated limits of liability coverage for
Commercial/Comprehensive General Liability, and Business Automobile Liability, assumes that the
standard "supplementary payments" clause will pay in addition to the applicable limits of liability and
that these supplementary paFrrents are not included as part of the insurance policies limits of liability.

14.3 Workers' Compensation and Employer's Liability Insurance shall be provided as required
by law or regulation (statutory requirements). Employer's Liability insurance shall be provided in
amounts not less than $100,000 per accident for bodily injury by accident, $100,000 per employee for
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bodily injury by disease, and $500,000 policy limit by disease. The Workers' Compensation policy shall
be endorsed with a waiver of subrogation in favor of CFX for all work performed by the

CONSULTANT, its employees, agents and subconsultants.
14.4 Professional Liability Coverage shall have limits of not less than One Million Dollars

($1,000,000) Combined Single Limit (CSL) or its equivalent, protecting the selected firm or individual
against claims of CFX fornegligence, errors, mistakes or omissions in the performance of services to be
performed and fumished by the CONSULTANT.

The CONSULTANT shall provide CFX with Certificate(s) of Insurance with required
endorsements on all the policies of insurance and renewals thereof in a form(s) acceptable to CFX. CFX
shall be notified in writing of any reduction, cancellation or substantial change of policy or policies at
least thirty (30) days prior to the effective date of said action.

All insurance policies shall be issued by responsible companies who are acceptable to CFX and

licensed to do business under the laws of the State of Florida. Each Insurance company shall minirnally
have an A.M. Best rating of A-VII. Ifrequested by CFX, CFX shall have the right to examine copies and
relevant provisions of the insurance policies required by this Agreement, subject to the appropriate
confidentiality provisions to safeguard the proprietary nature of CONSULTANT manuscript policies.

In the event any of the aforementioned insurance policies provide greater coverage or greater

limits than the rninimum requirements set forth herein, then CFX shall be entitled to the full coverage and
limits of such policies, and these insurance requirements will be deemed to require such greater coverage
and greater limits.

Any deductible or self-insured retention must be declared to and approved by CFX. At the option
of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as requests

CFX, or the CONSULTANT shall procure a bond guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

All such insurance required by the CONSULTANT shall be primary to, and not contribute with,
any insurance or self-insurance maintained by CFX.

Compliance with these insurance requirements shall not relieve or limit the CONSULTANT's
liabilities and obligations under this Agreement. Failure of CFX to dernand such certificate or evidence
of full compliance with these insurance requirements or failure of CFX to identif,. a deficiency from
evidence provided will not be construed as a waiver of the CONSULTANT's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance evidencing the required
coverage and lirnits does not constitute approval or agreement by CFX that the insurance requirements
have been met or the insurance policies shown in the certificates of insurance are in compliance with the
requirements.

I5.0. COMMLINICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS

The CONSULTANT agrees that it shall make no statements, press releases or publicity releases

concerning this Agreement or its subject matter or otherwise disclose orpermit to be disclosed any of the

data or other information obtained or furnished in compliance with this Agreement, or any particulars
thereof, during the period of the Agreement, without first notifying CFX and securing its consent in
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writing, except as required by law. The CONSULTANT also agrees that it shall not publish, copyright or
patent any of the data, documents, reports, or other written or electronic materials fuinished in
cornpliance with this Agreement, it being understood that, under Section 7.0 hereof, such data or
information is the property of CFX.

Regarding the use of logos, printed documents and presentations produced for CFX shall not
contain the name or logo of the CONSULTANT unless approved by CFX's Public Affairs Officer or
his/her designee. Prior approval by CFX's Public Affairs Oflicer or his/her designee is required if a copy
of the CFX logo or any CFX mark, including trademarks, service marks, or any other mark, collectively
referred as "Marks," is to be used in a document or presentation. The Marks shall not be altered in any
way. The width and height of the Marks shall be of equal proportions. If a black and white Mark is
vttlized, the Mark shall be properly screened to insure all layers of the Mark are visible. The proper
presentation of CFX Marks is of utmost importance to CFX. Any questions regarding the use of CFX
Marks shall be directed to the CFX Public Affairs Officer or his/her designee.

16.0. CONFLICT OF INTEREST AND STANDARD OF CONDUCT

No Contingenf Fees. CONSULTANT warrants that it has not employed orretained any entity or
person, other than a bona fide employee working solely for CONSULTANT, to solicit or secure this
Contract, and that CONSULTANT has not paid or agreed to pay any person, company, corporation,
individual or firm any fee, commission, percentage, gift or any other consideration, contingent upon or
resulting from the award or making of this Contract. It is understood and agreed that the tenn "fee" shall
also include brokerage fee, however denoted. For breach of this provision, CFX shall have the right to
terminate this Contract without liability, and, at its discretion, to deduct from the contract price, or
otherwise recover, the full amount of such fee, commission percentage, gift or consideration.

CONSULTANT acknowledges that CFX officials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has, maintains, or seeks business relations with CFX in
accordance with CFX's Code of Ethics. CONSULTANT acknowledges that it has read the CFX's Code
of Ethics and, to the extent applicable, CONSULTANT will comply with the aforesaid CFX's Code of
Ethics in connection with perfonnance of the Contract.

As required by Section 348.753, Florida Statutes, and CFX's Code of Ethics, CONSULTANT
agrees to complete CFX's Potential Conflict Disclosure Form prior to the execution ofthe Contract, upon
the occurrence of an event that requires disclosure, and annually, not later than July 1st. The Potential
Conflict Disclosure Form is attached as Exhibit "D."

CONSULTANT covenants and agrees that it and its employees, officers, agents, and
subconsultants shall be bound by the standards of conduct provided in Section Il2.313,Florida Statutes,

as it relates to work performed under this Contract, which standards will be reference be made a part of
this Contract as though set forth in full. The CONSULTANT agrees to incorporate the provisions ofthis
paragraph in any subcontract into which it might enter with reference to the work performed.

CONSULTANT hereby certifies that no officer, agent or employee of CFX has any "material
interest" (as defined in Section 112.312(15), Florida Statutes) either directly or indirectly, in the business
of CONSULTANT, and that no such person shall have any such interest at any time during the term of
this Agreement.
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The CONSULTANT shall not knowingly enter into any other contract with CFX during the term
of this Agreement which would create or involve a conflict of interest with the services provided herein.
Likewise, subconsultants shall not knowingly enter into any other contract with CFX during the term of
this Agreement which would create or involve a conflict of interest with the service provided herein and

as described below. Questions regarding potential conflicts of interest shall be addressed to the
Executive Director for resolution.

During the term of this Agreement the CONSULTANT is NOT eligible to pursue any advertised
construction engineering and inspection projects of CFX as either a prime or subconsultant where the
CONSULTANT parficipated in the oversight of the projects or for any project which the
CONSULTANT prepared plans and/or specifications. Subconsultants are also ineligible to pursue

construction engineering and inspection projects where they participated in the oversight of the projects
or for any project which the subconsultant was involved in the preparation ofplans andlor specifications.

17.0. DOCUMENTED ALIENS

The CONSULTANT warrants that all persons performing work for CFX under this Agreement,
regardless of the nature or duration of such work, shall be United States citizens or properly authorized
and documented aliens. The CONSULTANT shall comply with all federal, state and local laws and

regulations pertaining to the employment of unauthorized or undocumented aliens at all times during the
performance of this Agreement and shall indemnify and hold CFX harmless for any violations of the
same. Furthermore, if CFX determines that CONSULTANT has knowingly employed anyunauthorized
alien in the performance of this Agreement, CFX may immediately and unilaterally terminate this
Agreement for cause.

The obligations in Section 17.0, Documented Aliens, shall survive the expiration or termination
of this Agreement and continue in fulI force and effect.

18"0. E-VERIFY CLAUSE

CONSULTANT shall utllize the U.S. Department of Homeland Security's E-Verifr Systern to
verifi, the employment eligibility of all new employees hired by the CONSULTANT during the term of
the contract. CONSULTANT shall require all of its subconsultants to verifi, the employment eligibility
of all new employees hired by the subconsultants during the term of the Agreement.

19.0. INSPECTORGENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to
cooperate with the inspector general in any investigation, audit, inspection, review, or hearing pursuant to
this section. CONSULTANT agree to incorporate in all subcontracts the obligation to comply with
Section 20.055(5). The obligations in this paragraph shall survive the expiration or termination of this
Agreement and continue in full force and effect.
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20.0. PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION
STATEMENT

Pursuant to Section 287.T33(2)(a), Florida Statutes,
"a person or affiliate who has been placed on the convicted vendor list following a

conviction for a public entity crime may not submit a bid, proposal, or reply on a
contract to provide any goods or services to a public entity; may not submit a bid,
proposal, or reply on a conffact with a public entity for the construction or repair of a
public building or public work, may not subrnit bids, proposals, or replies on leases

of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold
amount provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36
months following the date of being placed on the convicted vendor list."
Pursuant to Section 287.134(2)(a), Florida Statutes, "an entity or affiliate who has

been placed on the discriminatory vendor list may not submit a bid, proposal, or
reply on a contract to provide any goods or services to a public entity; may not
submit a bid, proposal, or reply on a contract with a public entity for the construction
or repair of a public building or public work; may not submit bids, proposals, or
replies on leases of real properfy to a public entity; may not be awarded or perform
work as a conffactor, supplier, subcontractor, or consultant under a contract with any
public entity; and may not transact business with any public entity."

2T.0. COMPANIES PURSUANT TO SECTION 287.T35 AND 2T5.473

CFX may terminate this Agreement for breach of contract if the Consultant:

Project No. 599-545
Contract No. 001419

submitted a false certification as provided under Florida Statute 287.135(5); or
been placed on the Scrutinized Companies with Activities in Sudan List; or
been placed on the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List; or
been engaged in business operations in Cuba or Syria; or
found to have beenplaced on the Scrutinized Companies that Boycott Israel List
or is engaged in a boycott oflsrael.

21.1.
21.2.
21.3.

21.4
21.5

22.0. AVAILABILITY OF FUNDS

CFX's perfonnance and obligation to pay under this Agreement are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated, this
Agreement may be terminated, which shall be effective upon CFX giving notice to the CONSTILTANT
to that effect.
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23.0. AUDIT AND EXAMINATION OF RECORDS

23.1 Definition of Records.
(i) "Contract Records" shall include, but notbe limited to, all information, communications

and data, whether in writing or stored on a computer, computer disks, microfilm, writings, working
papers, drafts, computer printouts, field notes, charts or any other data compilations, books of account,
photographs, videotapes and audiotapes supporting documents, any other papers or preserved data in
whatever form, related to the Contract or the CONSULTANT's performance of the Contract determined
necessary or desirable by CFX for any purpose. Proposal Records shall include, but not be limited to, all
information and data, whether in writing or stored on a computer, writings, working papers, contputer
printouts, charts or other data compilations that contain or reflect infonnation, data or calculations used
by CONSULTANT in determining labor, unit price, or any other component of a bid submitted to CFX.

(ii) "Proposal Records" shall include, but not be limited to, any material relating to the
determination or application of equiprnent rates, home and field overhead rates, related time schedules,
labor rates, efficiency or productivity factors, arithmetic extensions, quotations from subconffactors, or
material suppliers, profit contingencies and any manuals standard in the industry that may be used by
CONSULTANT in determining a price.

23.2 CFX reserves and is granted the right (atany tirne and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records (as

herein defined) or Proposal Records (as hereinafter defined) of the CONSULTANT or any subcontractor.
By submitting a response to the Request for Proposal, CONSULTANT or any subcontractor submits to

and agree to comply with the provisions of this section.
23.3 If CFX requests access to or review of any Contract Documents or Proposal Records and

CONSULTANT refuses such access or review or delays such access or review for over ten (10) calendar
days, CONSULTANT shall be in default under its Contract with CFX, and such refusal shall, without
any other or additional actions or omissions, constitute grounds for suspension or disqualification of
CONSULTANT. These provisions shall not be limited in any manner by the existence of any
CONSULTANT claims or pending litigation relating to the Conffact. Disqualifrcation or suspension of
the CONSULTANT for failure to comply with this section shall also preclude the CONSULTANT from
acting in the future as a subcontractor of another contractor doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONSULTANT is not eligible for and
shall be precluded from doing future work for CFX until reinstated by CFX.

23.4 Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at CFX's
option, to perform or have performed, an audit of the records of the CONSULTANT and any or all
subconsultants to support the compensation paid the CONSULTANT. The audit will be performed as

soon as practical after completion and acceptance of the contracted services. In the event funds paid to
the CONSULTANT under the Contract are subsequently determined to have been inadvertently paid by
CFX because of accounting errors or charges not in conformity with the Contract, the CONSULTANT
agrees that such amounts are due to CFX upon demand. Final payment to the CONSULTANT shall be
adjusted for audit results.
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23.5 CONSULTANT shall preserve all Proposal Records and Contract Records for the entire
term of the Contract and for a period of five (5) years after the later of: (i) final acceptance of the project
by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration of the
Proposal Records and Contract Records' status as public records, as and if applicable, under Chapter I 19,

Florida Statutes.
23.6 The obligations in Section 24.0, Audit and Examination of Records, shall survive the

expiration or termination of this Agreement and continue in fulI force and effect.

24.0. GOVERNING LAW AND VENUE

This Agreement shall be governed by and constructed in accordance with the laws ofthe State of
Florida. The parties consent to the exclusive jurisdiction ofthe courts located in Orange County, Florida.
The obligations in Section 24.0, Governing Law and Venue, shall survive the expiration or termination
of this Agreement and continue in full force and effect.

25.0. NOTICE

All notices required pursuant to the terms hereof shall be sent by First Class United States Mail.
Unless prior written notification of an alternate address for notices is sent, all notices shall be sent to the
following addresses:

To CFX: Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Attn: Chief of Infrastructure

Cenffal Florida Expressway Authority
4974 ORI- Tower Road
Orlando, FL 32807
Attn: General Counsel

To CONSULTANT: Vanasse Hangen Brustlin.Inc.
225E. Robinson Street. Suite 300
Orlando. FL. 32801
Attn: Joe Perri

Vanasse Hangen Brustlin. lnc.
225 E. Robinson Street. Suite 300
Orlando. FL. 32801
Attn: David Mulholland
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26.0. HEADINGS

Headings are given to the sections of the Agreement solely as a convenience to facilitate
reference. Such headings shall not be deemed in any way material or relevant to the construction or
interpretation of the Agreement.

27.0. CONTRACT LANGUAGE AND INTERPRETATION

A11 words used herein in the singular fonn shall extend to and include the plural. All words used
in the plural fonn shall extend to and include the singular. All words used in any gender shall extend to
and include all genders.

References to statutes or regulations shall include all statutory or regulatory provisions
consolidating, amending, or replacing the statute or regulation referred to. Words not otherwise defined
that have well known technical or industry meanings, are used in accordance with such recognized
meanings. References to persons include their respective functions and capacities.

If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity, error, or
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the
Agreement, the CONSULTANT shall immediately notifli CFX and request clarification of CFX's
interpretation of this Agreement.

The Agreement shall not be more strictly consffued against either party hereto by reason of the
fact that one parfy may have drafted or prepared any or all of the terms and provisions hereof.

28.0. ASSIGNMENT

This Agreement may not be assigned without the written consent of CFX.

29.A. SEVERABILITY

The invalidity ornon-enforceability of anyportion orprovision of this Agreement shall not affect
the validity or enforceability of any other portion or provision. Any invalid or unenforceable portion or
provision shall be deemed severed from this Agreement and the balance hereof shall be construed and
enforced as if this Agreement did not contain such invalid or unenforceable portion or provision.

30.0. INTEGRATION

This Agreement constitutes the entire agreement among the parties pertaining to the subject
matter hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations
and discussions of the parties, whether oral or written, and there are no other agreements between the
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parties in connection with the subject matter hereof, No waiver, amendment, or modification of these

terms hereof will be valid unless in writing, signed by all parties and only to the extent therein set forth.

31.0. ATTACHMENTS

Exhibit "A", Scope of Services
Exhibit "B", Method of Compensation
Exhibit "C", Details of Cost and Fees
Exhibit "D", Potential Conflict Disclosure Form
Exhibit "E", Proj ect Organization Chart
Exhibit "F", Project Location Map

I STGNATURES TO FOLLOW I

)
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IN WITNESS WHEREOF, the CONSULTANT and CFX have caused this instrument to be
signed by their respective duly authorized officials, as of the day and year first above written. This
Contract was awarded by CFX's Board of Directors at its meeting on December 13, 2018.

VANASSE HANGEN BRUSTLIN, INC. CENTRAL FLORIDA
EXPRESSWAY AUTIIORITY

BY BY
Authorized Signature Director of Procurement

PrintN PrintN ttTle'qma'

Effective Date

ATTEST: (Seal)
Secretary or Notary

) Approved as toform qnd execution, only,

General Counselfor CFX
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Professional Engineering Design Services

Project 599-545: Three-line Dynamic
Message Sign Replacement Project

Scope of Services

Prepared by

C E NTRAL
FLORIDA
AUTHORITY

Central Florida Expressway Authority

April 27,2018



1.0 GENERAL

1.1 PROJECT BACKGROUND

The Authority's Three-line Dynamic Message Signs (DMS) are a critical component of CFX mainline
operations. Each 3-Line DMS displays important information related to traffic operations for each
traveler. The DMS is located on existing structures throughout CFX's system. The messages
displayed vary from travel time updates, to roadway alerls, to emergency information. ln order to
improve functionality, system reliability, and increase ease of maintenance, the Authority has
elected to replace the $nen*y+ix{26) twenty (20) existing three-line DMS.

This Scope of Services describes the design work necessary to meet the following project
objectives:

. Replacement of approximately Sren*y+'ix{26} twenty (20) three-line DMS. Addition of two
(2) new three line DMS installations upon CFX direction (included in Contract Allowances).

r Evaluate and recommend a manufacture for the replacement DMS signs, The three
manufacturers that are to be evaluated are Daktronics, SES America, and Telegra. The designer
is to provide a report that justifies their recommendation to CFX.

. Structurally evaluate each existing three-line DMS structure to determine if each existing
structure can be utilized for the proposed DMS. Design new struetures e+a ease by-ease basis
i

. Evaluate all existing DMS locations to determine if the catwalk is meeting current FDOT design
standards. New or extensions of the existing catwalk may be required based upon this
evaluation.

. Conduct an analysis of existing DMS coverage to determine if any additional DMS are required
throughout the system. Major interchanges and highly congested sections of the mainline are
areas of concern. The analysis will focus on the five (5) locations previously identified as part of
the proposal effort based on daily traffic counts provided by CFX.

. Propose new 334 ITS cabinets for the new DMS.

. Evaluate and recommend a method and manufacturer for a proposed UPS system which backs
up the proposed and existing three-line DMS. The three options that are to be evaluated are
Zinc-S, Liquid propane generator, and gas generator, The designer is to provide a report that
justifies their recommendation to CFX.

. Replacement of existing analog CCTV cameras and lowering arms that are viewing the
proposed DMS.

. Design a micro-grid electrical system along SR 528 using backup generators at 3 utility power

service locations at lCP, Dallas Blvd and SR 520.
. MOT plans development using schematics and coordination with other local and FDOT

agencies

The Authority shall herein be defined as the Central Florida Expressway Authority (CFX) and/or
their representative/desig nate.

1.2 PROJECTDESCRIPTION
The Authority requires professional design services to support the systemwide replacement of the
Authority's existing three-line DMS system. These requirements are described in detail below.

The scope of this project includes all site design necessary to replace the twenty-six (26) three-line
DMS that are shown within Appendix A.



The upgraded signs shall be installed on the existing sign structures utilized by the existing three-
line DMS whenever possible. As part of this project, the Designer shall perform a structural
evaluation on each existing three-line DMS structure and determine whether it is structurally
appropriate to accommodate the proposed DMS. The Designer shall also consider the static sign
panels on the existing sign structure when performing their evaluation.

One of the primary goals of this project is to deploy a three-line DMS system that minimizes the
cost of system maintenance and provides greater accessibility to the DMS components. As such, it
is critical that the design evaluates the existing DMS sign structure to verify if the existing catwalk
meets current FDOT standards. The Designer shall design all power services, sign controllers,
network equipment, UPS, and other auxiliaries for installation in a base cabinet accessible from
ground level without a lane or shoulder closure. All data communication between ground-mounted
cabinet and the sign face shall be accomplished using a fiber optic interconnect. Design of
appropriate surge protection device placement shalI be included.

The Designer shall review and recommend to CFX a three-line DMS from the following
manufacturers: Daktronics, SES America, and Telegra. The recommended model will be reviewed
by CFX and approved based upon the information provided by the designer. This evaluation shall
occur on the onset of the project to allow for the designer to maintain the current schedule
requirements. This evaluation will compare the three manufacturers based upon reliability from
other projects, cost value of their system, and maintenance requirements. The DMS design within
the plan set shall include but not limited to, device layout, structural evaluation, network
architecture, power interconnect, new structural grounding array, civil support infrastructure, inside
plant design, and value engineering. Wherever possible, the Designer shall maximize the use of
existing power service and fiber optic infrastructure. The Designer's fee estimate shall include
provisions to design up to 22zs- three-line DMS sites.

The Designer shall also include the evaluation and recommendation of a UPSlGenerator system to
back up the proposed and existing DMSs throughout the system, The evaluation shall be between
the following methods: Tinc-S, Liquid propane generator, and a gas generator. lt is the
responsibility of the designer to provide a written recommendation that compares the reliability, cost
estimate and maintenance requirements of each of the UPS systems. CFX will review the
recommendation and provide direction of which system to implement within the plan set. The
designer is to provide these upgrades to all proposed and existing DMS locations. The Designer's
fee estimate shall Include provisions to design up to 47 36 UPS/Generator systems.

To provide a higher level of service for traffic related incidents and for real time verification of DMS
messages, CFX is requesting the replacement of any analog cameras that are used to view the
current DMS signs with High Definition CCTV cameras as specified within CFX specifications,
These updates will also require the replacement of the existing lowering device that is affixed to the
analog camera. The Designer's fee estimate shall inelude previsien te design up te

The Designer shall research and develop plans, where necessary, of possible additional DMS
locations that are agreed upon by CFX based upon the designer's input. The DMS design shall
include, but not be limited to, device layout, foundation designs based on existing CFX standards,
network architecture, utility coordination, power interconnect, "last-mile" connectivity with the fiber
optic network backbone, feeder fiber and conduit utilization, civil support infrastructure, and value
engineering. The Designer's fee estimate shall include provision to design up to 2 DMS signs and
structures.
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2.0 SERVICES PROVIDED

This Scope of Services will require the Designer to perform the following tasks. Each item is detailed
in the following sections followed by a summary of required submittals.

' Design Methodology Report
. Site Construction Plans
. TechnicalSpecifications
. Construction Cost Estimate

2.1 DESIGN METHODOLOGY REPORT

The Designer shall submit a Design Methodology Report for CFX review and approval. The Design
Methodology Reports shall be submitted at least four (4) weeks before the 75% plans and include the
following:

Provide a written recommendation for the DMS manufacturer

Provide a written recommendation for the UPS system method and possible manufacturers

. Document the power requirements of a typical ITS Device site for each of the evaluated DMS
UPS system. The documentation shall contain a typical cabinet layout and power requirements
per component, typical breaker panel assignments, and load center sizing requirements. The
Designer is to provide a detailed list of power requirements within a typical cabinet, this shall
include the voltage drop calculation which shows the ten (10) amp load being carried to the
furthest device to appropriately size the breakers, disconnects and transformers for the DMS
replacements.

. Document which analog cameras and lowering devices that are to be replaced based upon the
review of the existing sites.

Prior to the submission of the Design Methodology Report, the Designer shall identify all problem
areas and special requirements that are determined to affect the development of the 75o/o plans. Ths
Designer must also sbtain appreval ef €CTV leeatiens beforc previding CCTV bueket truek surveys,
All problem areas and special requirements are to be documented in the Design Methodology Report.
An approved Deslgn Methodology Report shall be required prior to the submission of 1AO% plans.

2.2 SITE CONSTRUCTION PLANS

Slte construction plans are required for Project 599+XX545. The Designer shall prepare site
construction plans utilizing aerial rasters and/or topographic electronic files provided by CFX as the
basemap. ln areas of concurrent construction, the Designer shall use the fiber optic component of the
approved for construction plans of the applicable project as the basemap. The Designer shall
update these plans with changes resulting from Projects 719, 7194, 599-500, 599-501, 599-503,
599-511, 599-520, 599-525, 408-127, 408-128, 414-314, 414-507, 414-510, 429-204, 429-518,
429-200A, 429-201, 429-202 , 429-203. 429204, 429-205, and 429-206; any changes noted since the
completion of the FON plans; and any other inaccuracies noted in the existing documentation of the
FON. The Designer shall be aware that final as-built documentation for recent construction projects
may not be available and shall therefore field-verify all critical infrastructure during the design
process. The designer is to use the projects listed above and other standard plans, notes, and
details to prepare the site construction plans.

I
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Site construction plans shall show the exact location and construction method for all proposed devices
and details for mounting the devices on structures. The site construction plans shall be developed on
aerial rasters at a scale of 1" equals 100 feet, unless the roadway geometry contained on the aerials is
obsolete. ln that case, plans shall be based upon the latest facility improvement plans plotted at a
scale of l" equals 100 feet. Site construction plans shall also include superimposed insets at a scale
of approximately l" equals 10 feet to detail proposed construction, but shall label these details "Not to
Scale." Where plan sheets cannot fit all necessary details due to device co-location, the Designer
shall provide a separate sheet to detail the device layout. The Designer shall identify existing physical
features and utilities that will impact the construction and installation of the equipment. The Designer
shall be responsible for identifying and resolving all utility conflicts during the design by avoiding the
conflict or by direct coordination with the utility owner. The Designer shall display in the plans, all
locations where fiber optic cable and/or tone wire is being installed in existing or proposed conduit.
The Designer shall display in the plans all locations requiring new route marker installation along the
corridors with tone wire replacement. The Designer shall detail with plan sheets all power service
runs where the detail needs to be expanded beyond the device plan sheet to the utility company
demarcation.

The design must demonstrate that any proposed device structure does not conflict with known existing

utilities. The design shall demonstrate that existing highway signage is not obstructed by new or
relocated camera poles. Topographic survey, if approved by CFX, shall be performed where
necessary to identify potential conflicts but should be minimized. The Designer must propose the
means and method to accurately transfer the device site designs to the field for construction, such as

offsets from two fixed points that will survive concurrent construction activity.

a

a

a

Site construction plans shall also include the following.
Roadway geometry

Rights-of-Way

Existing utilities within the right-of-way including the CFX's FON, with any potential conflicts
identified (confl ict matrix)

Physicalfeatures affecting construction/installation (sign structures, light poles, fences, drainage
structures, etc.)

Manhole/Pull box locations and stub-out details

Device layout

Device installation details

CCTV camera orientation

Tone Wire installation details

Conduit installation details

Fiber optic cable route marker details

Power route marker details

Fiber count per conduit
Comm unications intercon nect

Data collection sensor mounting details

Three-line DMS structural mounting details

Connection List sheets detailing all interconnections for each device

Connectivity with the FON backbone conduits

a

a

a

a

o

a

a

a

a

a

a

a

a

a

a
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. Fiber cable design to include link loss budget calculations, per Corning standard recommended
procedure

. Fiber cable routing summaries, fiber cable allocation chart, splice details and splice tables as

needed.
. Data collection sensor mounting detaits
. Traffic Monitoring sensor mounting details, if mounted on DMS structure
r Dynamic Message Sign details (as necessary for device co-locations)
. Power interconnect, service point details, and voltage drop calculations
. S-Ohm grounding system for ITS devices.
. Maintenance of traffic (minimize disruptions to customers)
. System Overview showing new and existing ITS device locations on a map
. System Overview showing the power services and locations on a map
o Table of quantities
. Special notes/Pay ltem Notes
. System block diagrams
. Surge Protection Devices (SPD) installation details
o Data collection sensor mounting details, including details showing integration of DCS equipment

into the DMS housing
. Camera pole, lowering system, foundation and mounting details
r Data collection sensor mounting details.
. Cabinet Details including new pole mount and base mount cabinets, existing pole mount and base

mount cabinets, and NEMA enclosures
. Updates to CFX standard details to ensure conformance with project requirements
. Any power and fiber optic cable, conduit, splicing, or other infrastructure necessary to provide fully

operational cameras to match existing CFX CCTV system
. Any power and fiber optic cable, conduit, splicing, or other infrastructure necessary to provide fully

operational DCS to match existing CFX DCS subsystem
r Power and fiber optic cable, conduit, splicing, or other infrastructure necessary to provide fully

operational DMS to match existing CFX DMS subsystem.

The Designer shall take the following information into consideration when developing the site
construction plans:

o Minimizing utility conflicts and adjustments.
r Maximizing roadway visibility/field of view of any necessary CCTV cameras.
o Maximizing transponder read effectiveness of Data Collection sensors.
. Maximizing data collection effectiveness of traffic monitoring station sensors.
. Traffic impact.
. Accessibility and ease of equipment maintenance.
. Safety of equipment maintenance personnel and the traveling public.
. Environmentalconditions.
. CFX guide signing plans (present and future)
. Concurrent/future CFX projects.
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iaims+
When ereating the pewer design; the Designer shall be mindful ef system redundaney, While

the determent ef the everall ITS system, Pewer and fiber eenneetiens shall be-made frem the

Designer shall submit 75o/o, 1o0o/o, and Bid Set plans for the review and approval by CFX. The 75a/o

plans shall contain at a minimum the location of all proposed devices, power service for each device
(finalized and documented with utility owners), fiber optic interconnect (including conduit, pullboxes,
fiber optic cable, splice details, splice tables, fiber allocation charts), definition of pay items, details,
and general notes. The Designer's 100o/o plans shall address all75o/a comments as wellas provide all
final quantities and design elements. CFX reserves the right to influence the design based upon
planned lTS, facility, and roadway improvement projects or other requirements as identified by CFX.

After 75o/o plans are submitted to CFX, the Designer and CFX representatives shall jointly survey the
proposed device locations and utility power service demarcations (e.9. load centers, poles, meters,
etc,) to avoid unforeseen problem areas, as well as jointly reviewing the problem areas and special
requirements solutions. At each milestone review, representatives from each organization having
ownership, control or jurisdiction of highways, bridges, land, utilities, waterways, rights-of-way and
other facilities shall provide input during a site survey and any major prolect issues shall be
investigated and resolved by the Designer.

The Designer shall be responsible for coordinating all utility conflict resolutions with the appropriate
agencies. Before Bid Plans can be accepted the designer must receive written notice from the power
service provider detailing the approval of each power service location. Site construction plans shall be
prepared in accordance with the latest standards listed herein and all applicable national, state, county
and local codes, laws and regulations. The Designer shall sign and seal Bid Set and Approved for
Construction site construction plans by a licensed professional Civil or Electrical Engineer registered
in the state of Florida, as appropriate. All site construction plans shall be subject to CFX review and
approval.

The Designer shall be responsible for providing structural calculations and plan details for all
structures and foundations required as well as for mounting devices to existing or proposed structures.
These calculations and plan details must be signed and sealed by a licensed professional Structural
Civil Engineer registered in the State of Florida. The Designer shall be responsible for providing
voltage drop calculations that are signed and sealed by a professional Electrical Engineer registered
in the State of Florida. All design calculations are subject to CFX review and approval. CFX approved
design calculations are required for the approval of all site construction plans. All calculations shall be
submitted with the 75o/o,100%, and bid plans.

Construction plans shall show the locations of all existing and proposed ITS devices and their
associated power and fiber infrastructure where the project limits of this project overlap with an
existing, future, or concurrent project.

2.3 TECHNICALSPECIFICATIONS

The Designer shall review CFX's existing ITS specifications at the 75Vo,100%, and bid set submission
phases. These specifications shall include the technical specifications specific to related equipment in
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the field, mainline toll plazas, and central control locations (i,e., CFX Headquarters, FDOT RTMC), as
well as reviewing CFX standard specifications required for construction. The Designer shall research
each part number listed in the CFX standard ITS specifications to verify that the validity of each part
number. ln the event a part has been superseded or is no longer available, the Designer shall
recommend the appropriate part number to CFX for its approval. The Technical Specifications shall
provide CFX the ability to procure equipment on a competitive basis. Unless substantial benefit for
the CFX can be demonstrated by the Designer and approval is granted by the CFX, the Technical
Specifications shall be based on national, industry-standard open architecturelprotocol/design
standards and shall not contain proprietary requirements. The Technical Specifications shall include
but not be limited to the following requirements for all equipment:

. A descriptive listing of overall functions that will be required of the equipment.

. Equipment interface requirements with associated/attached devices (existing or proposed).

. Technical requirements stating the required specific technical performance standards based on

national open standards.
r lnstallation requirements for each device.
o Maintenance requirements for proper system operation.
. Warranty requirements detailing the transfer of all equipment manufacturers' warranties to CFX.

. Testing requirements for demonstrating proper installation and system integration that shall be the

basis for the development of a System Acceptance Test Plan.
. Equipment reliability requirements as necessary to maintain an overall system network reliability

as established by CFX.
. Training requirements required by CFX for system operation.

The Designer shall sign and seal bid set Technical Specifications by a licensed professional Civil or
Electrical Engineer registered in the state of Florida, as appropriate. lf the Designer recommends
revisions to part numbers listed in the standard specifications, The Designer shall submit product
description sheets, specifications and operationlmaintenance manuals from equipment Vendors for
each specified device that specifically addresses equipment adherence to the Technical Specifications
with the bid submittal. The Designer shall obtain a statement of conformance from each Vendor
signed by a duly authorized officer of the company. The Technical Specifications shall be subject to
the review and approval of CFX. Additional Technical Specifications may be developed by the
Designer if required by project specific designs.

2.4 CONSTRUCTION COST ESTIMATE

The Designer shall develop construction cost estimates al the 75o/o, 1A0o/o and Bld Set Plan
Submission Phases, subject to the review and approval of CFX. These estimates shall be based on
the table of quantities developed during the preparation of the site construction plans, as well as all
make-ready or other work associated with the project. All pay items shall use consistent descriptions
in the plan sets, specifications, and cost estlmate. A description of how the Unit Cost of each item was
determined shall be provided with each cost estimate.

2.5 QUALITY CONTROL

The Designer shall be responsible for providing continuous quality control and quality assurance
(OA/OC) during the project. The Designer shall produce construction documents, studies and reports
that have been thoroughly checked. The documents produced shall be prepared with the degree of
care that will meet or exceed the tests of "standard practice" or "due care" as established by
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recognized industry wide professional organizations such as the National Society of Professional
Engineers (NSPE). The Designer's QA/QC responsibilities shall not be limited to responding to CFX
comments but also provide for a complete review of project deliverables prior to their submittal. CFX
reserves the right to reject a submittal in its entirety if QAIQC is not evident relative to addressing CFX
comments.

The Designer shall prepare and submit to CFX a Project Quality Control (QC) Plan. The QC Plan
shall describe how the required production, project staff and review time will be planned and
scheduled to accomplish the required quality control. The plan will include a plans production manual
detailing guidelines for the production of ITS plans. This QAJQC time and effort is an essential part of
the design effort if quality workmanship is to be achieved. The Designer's management shall be
responsible for providing the proper organization and staff to perform all QAIQC tasks associated with
the production of a project according to the QC Plan in a complete and thorough manner. The QC
plan shall, at a minimum, describe a process of applying quality control to each deliverable at every
stage of production of the deliverable, including a final QC review by a resource that was not used to
produce the deliverable. The QC Plan will be reviewed to determine if it meets CFX needs and
requirements. The QC Plan shall be completed and submitted to CFX within five (5) calendar days
after receipt of Notice to Proceed. An approved QC Plan is required as a prerequisite for the approval
of all submittals. The designer shall certify with each submittal that a thorough QC review has been
performed. CFX shall retain the option to request documentation of QC activities at any time.

2.6 PROJECT MANAGEMENT AND COORDINATION

2-6.1 Schedule (General ltems)

The schedules shall provide 15 working days for CFX review of all submittals and 10 working days for
CFX review of re-submittals. The Designer may continue design efforts while design submittals are
being reviewed. Doing so, however, in no way relieves the Designer of the responsibility to answer
and incorporate review comments into the design, nor does it entitle the Designer to any additional
compensation as a result of making changes due to review comments.

When there is an actual or potential delay in the schedule or if the Designer proposes to change the
sequence or duration of any activities, an updated schedule and accompanying narrative must be
submitted to CFX for approval.

2.6.2 Project Schedule

The following list represents the schedule of major project milestones for a project duration of 274
calendar days.

Notice to Proceed (Assume a start date of lune+#l€)Jan X, 2019)

Project Kickoff Meeting - Within 5 working days after receipt of the Notice to Proceed.

Detailed Schedule - Submitted at the Project Kickoff Meeting. The schedule shall contain
activities in sufficient detail to demonstrate the Designer has a reasonable work plan to
complete the project. Longterm activities shall be broken down into manageable segments
where each activity does not exceed twenty (20) working days.

Quality Control Plan - within 5 calendar days after receipt of Notice to Proceed, submitted at
the Project Kickoff Meeting.

Complete Design Phase - 210 calendar days after receipt of Notice to Proceed.

t
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2.6.3 MEETINGS AND PROGRESS REPORTING

The Designer shall attend a Kick-off Meeting where the Designer will submit a schedule and project
plan identifying key staff and their responsibilities. The Designer shall meet with CFX on an as-needed
basis to obtain design information and at least once a month to provide written progress reports
including an updated schedule that describes the work performed on each task. The Designer will
schedule a meeting with CFX to review the Preliminary Roll Plot Submittal. During this meeting the
designer is to detail their initial design, including any alternatives to the scope. CFX will make
judgment on whether work of sufficient quality and quantity has been accomplished by comparing the
reported percent complete against actual work accomplished. The Designer shall submit draft
minutes of these meetings to CFX within 5 working days after the meeting. The designer shall provide
final minutes, conformed to CFX comments, within 2 days of receipt of CFX comments.

The Designer shall establish and maintain an Action ltem Data Base. This database will be used to
support the closure of action items in a timely manner. An updated list of action items with status and
required resolution dates shall be included as part of the monthly progress report. The Action ltem
Data Base format shall be submitted at the Kick-off Meeting for review and approval by CFX.

2,6.4 PROJECT COORDINATION AND KEY PERSONNEL

CFX and the Designer will each designate a Prolect Manager who shall be the representative of their
respective organizations for the project. The final direction on all matters of this project shall remain
with CFX Project Manager. The Designer's Project Manager shall be the point of contact for all project
coordination and shall be familiar with all aspects of the project, including production of deliverables,
contract administration, coordination with subconsultants, and invoices. The Designer may assign a
technical representative for major subconsultants for attendance at project meetings and for technical
coordination, subject to CFX approval.

The Designer shall identify key project staff to CFX. The Designer shall make no changes in key
personnel without written notification and approvalfrom CFX.

The Designer shall be responsible for coordinating all site construction plans with CFX expansion
projects in the S-Year Work Plan currently under design or construction. The Designer shall coordinate
with the CFX expansion project designers to resolve all conflicts and design issues.

2.7 SUBMITTALS

The Designer shall be responsible for making submittals to CFX for review. CFX's review time shall
start when all required deliverables for each submittal have been received and end with the return
shipping of the review comments. All construction and installation plans shall be accurate, legible,
complete in design and drawn to the appropriate scale. All construction plans submitted for review
shall be 11" x 17" plan sheets. The number of copies of materials to be furnished for each submittal is

as follows:

SUBMITTAL/ITEM

Project Schedule

Quality Control Plan

Design Methodology Report

NO. OF COPIES

3

3

5
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Site Construction Plans

Site Design Calculations

Technical Specifications

Construction Cost Estimate

The exact quantity of plans to be submitted may vary and shall be discussed with CFX prior to
printing. ln addition to physical copies of each submittal, the designer shall provide electronic PDF
copies on a CD-ROM of each interim submittal.

2.8 COMPUTER AUTOMATION

The Designer shall be required to develop the plans utilizing computer automation systems. The
Designer shall be required to submit final completed CADD design files in MicrostationrM format on a
CD-ROM. The Working Units for the design file shall be 100 Master units (MU) and 10 Sub-units (SU)
for a total working area of 4,294,967 (MU sq.). The global origin for a 2D design file shall be the lower
left hand corner of the design plane. The Designer shall be responsible for any translation of a non-
Microstation design file to MicrostationrM format. Upon CFX approval, the Designer may use Microsoft
VisiorM for plans provided all electronic files are provided to CFX. The Designer shall develop CADD
standards for this project to be approved by CFX. These standards shall contain design file
information including, but not limited to, levels, line weight, line style, color and a file naming
convention. All translated files shall conform to the CADD standards developed for the project.

The Designer shall be required to submit electronic files of all final deliverable reports and cost
estimates in Microsoft WordrM/Microsoft ExcelrM, and Adobe AcrobatrM (.pdf) format on CD-ROM.
Designer shall submit all project schedules in Microsoft ProjectrM format on CD-ROM or via email.
The Designer shall to submit electronic files of all presentations in Microsoft PowerPointrM format on
CD-ROM. When requested by CFX, the Designer shall provide electronic files of interim submittals.

2.9 APPLICABLE CODES AND STANDARDS

All installation work, equipment, cable, conduit/duct and associated electrical work for this contract
shall be designed in conformity with the current requirements and practices of the latest version of
each of the following:

. FDOT Utility Accommodations Manual

. FDOT Roadway and Traffic Design Standards

. Florida DOT Standard Specifications for Road and Bridge Construction

. National Electric Code (NEC)
o Applicable Electronic lndustries Association (ElA), Telecommunications lndustry Association (TlA)

and Bellcore Standards
. Manual of Uniform Traffic Control Devices (MUTCD)

. ANSI/IEEE Standards Publication

. Occupational Safety and Health Act (OSHA)

. All applicable Federal, State and Local Laws, Ordinances, Rules and Regulations

. CFX Design Standards and Specifications

5

5

5

5
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All design plans shall be signed and sealed by a licensed professional Engineer registered in the State
of Florida of the appropriate discipline (i.e., Electrical, Civil, Structural) as dictated by the nature of the
design.

2.10 RESOURCES AVAILABLE

CFX has existing documentation available to assist the selected Designer in the services required.
CFX does not warrant or guarantee the accuracy of the documentatlon, and the use of such
documentation is at the sole risk of the Designer.

The following resources are available to the Designer in electronic format:

. CFX Systemwide Aerial Rasters

. Fiber Optic Network Electronic Splice Details and Cable Terminations

. Fiber Optic Conduit System and Manhole Standard Specifications

. CFX Construction Specifications CFX Design Standards

. CFX GIS roadway centerline, FON conduit routing, and manhole numbering in MicroStation format
Construction Plans for CFX Projects 719,719A, 599-500, 599-501, 599-503, 599-51 1 , 599-520,

599-525, 408-127, 408-128, 414-314,414-507, 414-510, 429-200, 429-518, 429-2A0A,429-2A1,

429-202 and 429-203.
. Construction Plans for CFX Expansion projects currently approved for construction.
. CFX ITS OSP lnsight documentation
. CFX ITS DMS Sign Cross Sections for Existing DMS Structures

The following resources are available to the Designer in hardcopy format:

. lnterim (30%, 60%, 90%, 100o/o) design plans for CFX expansion projects. Submission levels will
vary with the design progress of each project.

. CFX ITS Master Plan

. Sign Structure lnspection Reports

. CFX ITS Electrical System As-Builts for SR 528 Corridor

2.11 SURVEY

No survey is required for this project.

2.12 GEOTECHNICAL SERVICES

Existing soil boring data and geotechnical reports would be made available for review for use in
making recommendations in foundation design for some of the pole locations. Equipment to be used
and assumed required number of borings are itemized on the estimate expenses.

2.13 ADDITIONAL SERVICES

Additional services may be assigned to the Consultant in accordance with the Contract and this Scope
of Services. No work will be accomplished under additional services without prior written authorization
to the Consultant to perform the work.
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EXHIBIT ''B''
METHOD OF COMPENSATION

1.OO PURPOSE:

This Exhibit describes and defines the limits of compensation to be made to the
CONSULTANT for the services set forth in Exhibit "A" of this Agreement and the method by
which payments shall be made.

2.OO AMOIINT OF COMPENSATION:

z.rc CFX agrees to pay the CONSULTANT for the performance of services described in
Exhibit "A" an amount not to exceed a Total Maximum Limiting Amount of $500,000.00.

2.ll The Total Maximum Limiting Amount for the project assigned under this Agreement
shall include:

A Lirniting Amount for Salary Related Costs consisting of the sum of actual
salary and wages and the applicable adminisffative overhead and payroll
burden (fringe benefits) costs;

A Fixed Fee as the Operating Margin or profit paid for the professional
services described in this Agreement;

A Lump Sum Amount for Expenses;

A Limiting Amount for Subconsultants (as identified in paragraph 5.0 of the
Agreement for Professional Services),

An Allowance Amount for CFX to utilize as necessary. Includes Fee

amounts from section 2 of Exhibit"C" for design of 2 new DMS locations as

directed by CFX.

2.12 The Total Maximum Limiting Amount for the project assigned under this Agreement
shall consist of the following:

(coNSULTANT)

Total Activity Salary Costs
(a) Overhead Additives

(1) Combined Q6a.46%)
Subtotal (Salary + Overhead)

(b) Lump Sum for Operating Margin (12.00%)
Subtotal (Salary Related)

(c) Design Survey - Field (Prime)
(d) Direct Expenses - Lump Sum (Prime)
BASIC FEE
(e) Subcontracts (LimitingAmount)
(0 Allowance
TOTAL MAXIMUM LIMITING AMOUNT

$ 188,925.43

$303,149.74
$492,075.17

$22,671.05
$5r4,746.22

$0.00
$1,800.44

$516,546.66
$41,562.69
$91,890.65

$ 650,000.00
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2.13 It shall be the responsibility of the CONSULTANT to ensure at all times that sufficient funding
remains within the Total Maximum Limiting Amount stated above in Section 2.12 to complete
the services for the project. Changes in the Total Maximum Limiting Amount for the project
shall require execution of a Supplemental Agreement. The CONSULTANT is obligated to
complete project services within the Total Maximum Limiting Amount established herein.

3.OO ALLOWABLE COSTS:

CFX shall reimburse the CONSULTANT for all reasonable allocable and allowable costs.

The reasonableness, allocability and allowability of reimbursements sought under this
Agreement are expressly made subject to the terms of (1) this Agreement (2) Federal
Acquisition Regulations sub-part 31-2 (3) Office of Management and Budget (OMB)
Circular A-87 (46FR9548, January 28, 1981) and A-102 (45FR55086, August 18, 1980) and
(4) other pertinent federal and state regulations. By reference hereto, said sub-part of
Federal Acquisition Regulations and OMB circulars are hereby incorporated in and made a

part of this Agreement. Allowable Costs and Fees are defined as follows:

3.10 Direct Salaries and Wages: All direct salaries and wages of the CONSULTANT and
Subconsultants (as identified in paragraph 5.0 of the Agreement for Professional Services)
for time expended by personnel in the performance of the work (exclusive of unit price
based work performed by Class 2 Subconsultants); however, this shall specifically exclude
salaries and payroll burden of Corporate Officers and Principals when expended in the
performance of indirect functions.

Direct Salaries and Wages (salary costs) include both straight time payments and all
overtime payments made for an employee's services on a project. Straight time costs shall
be the hourly rate paid for an employee based on a forty (40) hour work week. Overtime
costs shall be the salary costs paid for an employee for work exceeding a forty (40) hour
work week. Overtime costs shall be paid as either Straight Overtime costs or Premium
Overtime costs.

- Straight Overtime: Straight overtime shall be the portion of overtime
compensation paid for employees at the straight time hourly rate and shall be
burdened with overhead and fringe benefits.

- Premium Overtime: Premium overtime costs shall be the portion of overtime
compensation paid in excess of the straight time hourly rate and shall not be
burdened with overhead and fringe benefits.

Par.rment of Overtime: Straight Overtime or Premium Overtime shall be paid
in accordance with the CONSULTANT'S overtime policies and practices, provided
that such compensation plan or practice is so consistently followed, in effect, to
imply an equitable treatment of overtime to all the CONSULTANT'S clients.

Premium Overtime is not authorized unless approved in writing by CFX'S
DIRECTOR.
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3.1 I Indirect Charges: Administrative overhead and payroll burden costs not to exceed a

combined maxirnum rate of 160.46% when applied to the CONSULTANT'S chargeable
salaries and wages. Administrative overhead and payroll burden costs for Subconsultants

shall be as established in Exhibit"C".

3.12 Expenses: A Lump Sum Amount shall be paid to the CONSULTANT and all
subconsultants for miscellaneous and out-of-pocket expenses as established in Exhibit rrcrr

3.13 Class 2 Subconsultants: Compensation shall be based on a unit price basis not to
exceed the limiting amount established herein. The unit prices acceptable for this agreement
shall be at the unit prices established in Exhibit "C".

3.14 Field Survey by subconsultant: Compensation shall be based on a unit price basis
not to exceed the limiting amount established herein. The unit prices acceptable for this
agreement shall be at the unit prices established in Exhibit "C".

3.15 Fixed Fee: Fixed Fee is the operating margin paid to the CONSULTANT and the
Subconsultants for the professional services described in this Agreernent (exclusive of unit
price based work performed by Class 2 Subconsultants). The fixed fee shall remain fixed
regardless of the relation of the actual salary related costs to the estimated salary related
costs and regardless of any extension of contract tirne granted pursuant to paragaph 4.0 of
the Agreement for Professional Services. Salary related costs are defined as the sum of
direct salaries and wages and the applicable adminisffative overhead and payroll burden
costs.

4.OO METHOD OF PAYMENT:

No more than the Total Maximum Limiting Amount provided for in Section 2.00 shall be
paid by CFX to the CONSULTANT as follows, subject to the provisions of Section 3.00:

4.10 The CONSULTANT shall be reimbursed monthly for authorized services performed.
Payment to the CONSULTANT shall be in an amount to cover costs incurred during the
preceding month for actual direct salary and wages, a provisional allowance for the

adminisffative overhead and payroll burden, a portion of Lump Sum expenses and
Subconsultant Costs, plus an allowance for Fixed Fee (Operating Margin), less retainage.

The basis for all CONSULTANT and Class I Subconsultant (as defined in Section 5.0 in the
Agreement for Professional Services) invoices shall be the actual employee salary and
wages at the time work was performed on the project by such employee. Staff classification
maximum rates have been established in Exhibit "C" for the CONSULTANT and all Class I
Subconsultants. It is understood that the staff classification maximum rates shall not be

exceeded without prior written approval from CFX. It is further understood that the staff
classification average rates used to generate the Total Maximum Limiting Amount in
Exhibit "C" will not be revised throughout the term of the Agreement. All future
Supplemental Agreements executed as part of this Agreement shall be based on the
negotiated staff classihcation average rates detailed in Exhibit "C". Class 2 Subconsultants
shall prepare their invoices in accordance with the provisions of Section 3.13.
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4.ll The combined provisional allowance for administrative overhead and payroll burden,
expressed as a percentage of salary related costs, for the CONSULTANT is rcA.46 percent.

The provisional allowance for administrative overhead and fringe benefits established herein
will be adjusted, as necessary, upon completion of an interim audit during the term of the
project, or a post audit following project completion, subject to the following limitations:

- The combined allowance for administrative overhead and fringe benefits
shall not exceed 16O.46Ya; and,

- Adjustments to the combined allowance for administrative overhead and
fringe benefits shall not increase the compensation to the CONSULTANT beyond
the Total Maximum Limiting Amount.

4.12 The Fixed Fee (Operating Margin) approved by CFX to be paid to the
CONSULTANT for the services set forth in this Agreement is established as shown in
Section 2.12 of this Exhibit "8".

The CONSULTANT shall earn monthly a portion of its approved fixed fee at 12.00 percent
of actual approved salary related costs. Accumulated fixed fee earnings are subject to the
aforementioned fixed fee amount. When project services have been satisfactorily
completed, the difference between the approved and previously earned fixed fee shall be due
and payable to the CONSULTANT and Subconsultants (exclusive of unit price based work
performed by Class 2 Subconsultants).

4.13 The CONSULTANT shall earn a portion of its established Lump Sum expense cost
in the amount equal to such Lump Sum equally distributed over the project's anticipated
duration. Any balance due the CONSULTANT upon completion of a project shall be paid
in the final invoice.

4.I4 The CONSULTANT shall be compensated for Subconsultant Services in accordance
with Section 3.00 of this Exhibit "B" for actual work performed.

4.15 Payments to the CONSULTANT shall be subject to retainage. Retainage shall be
calculated as a percent of the sum of salary costs, administrative overhead and payroll
burden, and operating margin. No retainage shall be withheld on expenses or Subconsultant
Services-

CFX shall withhold from monthly payrnents a retainage of ten percent (10%) until frfty
percent 6A%) of the work is completed, and five percent (5Ya) thereafter until all work is
completed. Retainage withheld at project completion shall be released to the
CONSULTANT upon satisfactory completion of all services and acceptance of all
deliverables by CFX.

4.16 The CONSULTANT shall be responsible for the consolidation and submittal of one
(1) original monthly invoice, in the form and detail established or approved by CFX. All
payments on such invoices are conditional and subject to adjustment as a result of a final
audit as to the allowability of costs in accordance with this Agreement. Invoices shall
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include anitemization and substantiation of costs incurred. The itemization must include
the amount budgeted, current amount billed, total billed to date and amount to complete.

4.17 The CONSULTANT shall prornptly pay all subconsultants their proportionate share

of payments received from CFX.

4.18 CFX reserves the right to withhold payment or payments in whole or in part, and to
continue to withhold any such payments for work not completed, completed unsatisfactorily,
work that is behind schedule or work that is otherwise performed in an inadequate or
untimely fashion as determined by CFX. Any and all such payment previously withheld
shall be released and paid to CONSULTANT promptly when the work is subsequently
satisfactorily performed notudthstanding paragraph 4.0 of the Agreement for Professional
Services.

5.OO PROJECT CLOSEOUT:

5.10 Final Audit: The CONSULTANT shall permit CFX to perform or have performed
an audit of the records of the CONSULTANT and any or all subconsultants to support the
compensation paid the CONSULTANT. The audit will be performed as soon as practical
after completion and acceptance of the contracted services. In the event funds paid to the
CONSULTANT under this Agreement are subsequently properly disallowed by CFX
because of accounting errors or charges not in conformity with this Agreement, the
CONSULTANT agrees that such disallowed amounts are due to CFX upon demand.
Further, CFX shall have the right to deduct from any payment due the CONSULTANT
under any other contract between CFX and the CONSULTANT an amount sufficient to
satisSr any amount due and owing CFX by the CONSULTANT under this Agreement.
Final payment to the CONSULTANT shall be adjusted for audit results.

5.11 Certificate of Completion: Subsequent to the completion of the final audit, a

Certificate of Completion will be prepared for execution by both parties stating the total
compensation due the CONSULTANT, the amount previously paid, and the difference.

Upon execution of the Certificate of Completion, the CONSULTANT shall either submit a

termination invoice for an amount due or refund to CFX for the overpayment, provided ihe
net difference is not zero.
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Organization Chart

ITS QC
Ron Hartman, PE

Structures QC
Greg Goodrich, PE

Jared Knight, PE

Juan Camacho, PE

Devon Brazeal,El

Jen DiStefano, PE

Jake Perez, EI

Alex Hinkle, PEG)

Project Manager

Joe Perri

Principal in Charge

Dave Mulholland, PE

Kenneth Ray, PE

James Macpherson,

PE, NBIS

Godwin Nadic, PhD,

PE

Mike Patterson, PSM

o

Dave Reed, PE O
Chris Roark, EI

Joe Peni

Devon Brazeal, EI

CFX PROJECT
MANAGER

Bryau Hornayouni, PE

S{JSCONSULTANTS

Opcgo IjES,Inc.

Nadic Engineering Services, Inc.

@Protean Design Group
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Location

Number

SR 408

40{i-EB-Wcolonial Dr MM 1.0 ranp a 1408-1.0 EI} Rarnp

2408-1.4 EB 4O8-llB-Tumpike MM 1.4 a

a 3408-4.4 Ets 408-llB-Kirlcnan MM 4.4

a408-4.9 WB 408-WB-KirkmalRd MM 4.9

5408-7.5 EB 408-I1B-JYP MM 7.5 a

To be replaced bv 14 Ultirnate408-9.3 WB 408-WB-OBT MM 9.3

4OS-EB-Mills Ave MM l1.l a 6408-1 I .1 tiB
408-1 1.11 \VB 408-WB-Burnby Ave MM 11.8 a 7

a 8408-15_2 Wll  08-WB-Oxalis Ave MM 15.2

a I408-15.3 EB 408-EB-Goldenrod Rd MM 15.2

408-20.1 wB 408-WB-Rouse Rd MM 20-1 To be replaced by 408-128

To be replaced bv 408-128408-20.6 EB 408-EB-Alafaya MM 20.6

SR 417

417-6.5 NB 417-NB-SR536 MM 6_5 To be replaced bv 417-141

To be replaced bv 41 7-1494i7-14.7 NB 4l 7-SB-Landslar Blr d MM 14.7

417-18.2 SB 4l7-SB-BoesyCreek Rd MM 18.2

Widming project to be advedised in 6 to 9 months per Kamien

Replaoed within Widening 417-150 (widening is to the inside)

417-20.6 NB 4l7-NB-Narcoossee Rd MM 20.6

417-NB-keVista Rd MM 27.0 a 10417-20.7 NB

417-30.9 SB 417-SB-CunyFord Rd MM i10.9 a 11

To be replaced bv 4 1 7-1344l 7-35.3 SB 417-SB-E Colonial Dr MM 35.3

417-SB-Serninole Co MM 37.8 To be replaced by 417-134417-37.8 Sts

417-08.1 SB 417-SR-Idrive MM 8.1 To be replaced by 4 I 7-l 41

To be replaced bv 411-149417-14.7 NII 417'NB-BoggyCreek MM 14.7

417-33.4 Nll 4l 7-NB-Valencia MM 33.4 a 12

sR 429145r

429-SB-WestRd MM 25.0 Replaced within 429-1 52429-25.0 SB

429-Nll-Seidcl Rd MM I 1.8 a t5429-1 1.8 NB

Replaced within 429- 152429-25.0 NB 429-NB-Plant St MM 25.0

a 14429-20.7 NB 429-NB-CR535 MM20.7

451-1.5 SB 451.SB-OBT MM I.5 a 15

sR 5281520

528-WB-Goldenrod Rd MM i4.0 a ,tbt28-14.0 wB
528-t 1 8 1j1] 528-EB-Goldenrod Rd MM 1 1.8 a

To be reolaced bv 528-1 3 I528-23.2 WB 528-WB-Dallas MM 23.2

a 18528-31.7 \\rB 528-WI]-SR520 MI\4 3 1.7

J28-23.7 EB 528-EB-Dallas MM 23.2 To be replaced by 528-131

19520-.31.1 wR 520-WB-SR528 MM 3r.1 a

SR 4I4

414-9.6WB 414-WR-IlS44t MM 9.6 a 20

Proposed Additional Signs to be lncluded at CFX Direction
417-NB-Berrv Dease Rd MM 30.8 o 1T417-30.8-NB

221 Unknown Location as a Provisional a

Sklline 3-Lint'DN{S
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DRAFT DATED I2I5II8

TRANSFER' ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS TRANSFER, ASSIGNMENT AND ASSUMPTION AGREEMENT (thiS
"Transfer Agreement") is made as of December 31, 2018 by the Osceola County Expressway
Authority, a body politic and corporate created by Part V, chapter 348, Florida Staiutes i"OCx'1
and the Central Florida Expressway Authority, a body politic and corporate created by part III
chapter 348, Florida Statutes ("CFX").

WHEREAS, Osceola County, a charter county and political subdivision of the State of
Florida ("Osceola County") issued its Expressway System Senior Lien Revenue Bonds, Series
2014A (Poinciana Parkway Project) and Expressway System Senior Lien Revenue Bonds, Series
20148 (Poinciana Parkway Project) on April I1,2014 (the "Series 2014 Bonds"), in the aggregate
principal amount of $67 ,709,464.50, to pay a portion of the cost to design, permit and construct a
controlled access collector road connecting Polk County with Osceola County ("poinciana
Parkway"); and

WHEREAS, pursuant to an Agreement for Development of Poinciana Parkway among
Osceola County, OCX, Polk County and Avatar Properties Inc., dated as of October i5, 201;,
proceeds of the Series 2014 Bonds were provided to OCX, which was responsible for designing,
permitting and constructing Poinciana parkway; and

WHEREAS, simultaneously with issuance of the Series 2014 Bonds, Osceola County
and OCX entered into a Lease-Purchase Agreement (the "Lease-Purchase Agreement"), pursuant
to which (A) OCX has leased Poinciana Parkway from Osceola County for operation in accordance
with the Trust Agreement between Osceola County and Branch Banking and Trust Company,
pursuant to which the Series 2014 Bonds were issued; and (B) Osceola County has agreid io
convey Poinciana Parkway to OCX when the Series 2014 Bonds have been or are deemed to be
paid under the Trust Agreement; and

WHEREAS, Chapter 2014-171, Laws of Florida (the "2014 Legislation") provides for
transfer to CFX of all powers, governance and control of the Osceola County Expressway System,
together with the assets, liabilities, facilities, tangible and intangible property und urry rights in the
property, and any other legal rights of OCX; and

WHEREAS, Poinciana Parkway is the only current component of the Osceola County
Expressway System and is owned by Osceola County; and

WHEREAS, simultaneously with the execution and delivery of this Transfer Agreement,
CFX and Osceola County have entered into that certain Amended and Restated Lease-purchase
Agreement (the "Restated Lease-Purchase Agreement") pursuant to which CFX has agreed to
operate and maintain the tolled portions of the Poinciana Parkway located in Osceola County; and

WHEREAS, the Restated Lease-Purchase Agreement expressly provides that CFX's
obligations thereunder (A) are expressly limited to Poinciana Parkway Revlnues (as defined in the
Restated Lease-Purchase Agreement) actually received by CFX and available for such purposes;
(B) that CFX shall not be required to perform, satisfy or discharge any of its obligations therzunder
to the extent that Poinciana Parkway Revenues are not received by CFX ot *" otherwise not
legally available for such purpose; and (C) that CFX shall have no duty responsibility or obligation



to expend any of its funds or other revenues, including but not limited to System pledged Revenues
(as defined in its Master Bond Resolution) in furtherance of its performance of any of its
obligations thereunder, provided however, that its obligations thereunder are limited soleiy to the
toll revenues from the operation of the Poinciana parkway; and

WHEREAS, subject to the funding limitations described in Section 3 hereof, OCX and
CFX desire to enter into this Transfer Agreement to provide for transfer of any assets, liabilities,
facilities, tangible and intangible property, and other legal rights of OCX to CFX, as contemplated
by the 2014 Legislation and hereinafter set forth;

NOW THEREFORE, in consideration of the mutual promises and agreements contained
herein, the parties hereto, intending to be legally bound hereby, agree as follows:

SECTION 1. RECITALS. The parties agree that the foregoing recitals are true and
correct and by this reference incorporated and made apart of this Transfer Agreement.

SECTION 2. ASSIGNMENT OF AGREEMENTS AND OTHER ASSETS. FoT
good and valuable consideration, the receipt and adequacy of which are hereby acknowledged by
OCX, OCX does hereby assign, grant, bargain, sell, convey, transfer and deliver to CFX, and its
successors and assigns, all of OCX's right, title and interest in, to and under the assets described in
this Section (collectively, the "Assets"):

(A) the following agreements, together with all amendments thereto and task orders
issued thereunder:

(1) Agreement for Development of Poinciana Parkway among Osceola County,
ocx, Polk county and Avatar Properties Inc., dated as of october 15, 2012,

(2) Task Authorization for general legal services between OCX and Nelson
Mullins Broad and Cassel, dated as of December 18, 2012,

(3) Task Authorization for bond counsel services between OCX and Nelson
Mullins Broad and Cassel, dated as of December 18, 2012,

(4) Professional Services Agreement (Construction Management and
Engineering and Inspection Services) between OCX and AECOM Technical Services, Inc.,
dated as of May 2013,

(4) Design-Build Contract between OCX and Jr. Davis Constructiodulc
Poinciana Parkway, LLC, dated as of October 10, 2013,

(5) Lease-Purchase Agreement between OCX and Osceola County, dated as of
April 11,2014,

(6) Agreement for Consulting and Lobbying Services, dated as of September
28,2014,
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(7) Professional Services Agreement (Program Management and General
Engineering Services) between OCX and AECOM Technical Services, Inc., dated as of
October 75,2015,

(8) Interlocal Agreement among OCX, CFX and Osceola County, dated as of
August 15,2016,

(9) Service Agreement between OCX and USA Services of Florida, Inc., dated
as of October 31, 2016,

(10) Agreement between OCX and Chavez's Lawn Services, Inc., dated as of
November 10,2016, and

(11) Agreement between OCX and Chapco Fence, LLC, dated as of April 2018;

(B) the following regulatory permits

(1) Permit No. SAJ-1993-302, issued to ocX by the U.s. Army corp of
Engineers,

(2) Permit ModificationNo. SAJ-1995-7852,issued to OCX by the U.S. Army
Corp of Engineers,

(3) Permit No. SAJ-2009-2694, issued to ocx by the u.S. Army corp of
Engineers,

(4) Permit No. 49-00094-3-66, issued to OCX by the Sourh Florida Water
Management District, and

(5) Permit No. 53-00216-P, issued to ocX by the South Florida water
Management District; and

(C) In connection with the transfer of the above referenced Assets, OCX represents and
warrants to CFX that:

(1) to the best of its knowledge, after reviewing the accounts, records and files
of OCX, the Assets listed in (A) and (B) constitute all of the assets, liabilities, facilities,
tangible and intangible property or other rights in property or other legal rights of OCX
available to be transferred pursuant to this Transfer Agreement and that th"r. a." no other
assets, liabilities, facilities, tangible and intangible property or other rights in property or
other legal rights of OCX to be transferred hereunder; and

(2) there is no litigation currently pending or threatened against OCX with
respect to the Assets, nor is there currently any administrative or governmental proceeding,
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claim or other adverse or potentially adverse action pending or threatened with respect to
the Assets.

OCX shall from time to time after the date hereof at the request of CFX and without further
consideration execute and deliver to CFX such additional instruments of transfer and assignment,
including without limitation any bills of sale, assignments of leases, deeds, and other recordable
instruments of assignment, transfer and conv"ya.rr., in addition to this Tiansfer Agreement, as
CFX shall reasonably request to evidence more fully the assignment by OCX to CFX of the Assets.
The parties hereto acknowledge and agree that future servicis to be ierformed under or pursuant
to any of the authorizations, contracts or agreements listed in the Assets shall be at the soie option
and direction of CFX and that CFX reserves the right to terminate any said authorizations, contracts
or agreements at any time in its sole discretion. Any warranties and indemnihcation obligations
owing to OCX shall survive this Transfer Agreement and inure to the benefit of CFX.

SECTION 3. ASSUMPTION OF LIABILITIES. Subject to all tunding limitations
applicable to the transfer of assets and liabilities by OCX to CFX under the 2014 Legislation, as
of the date hereof and except for amounts payable in respect of Task Order #18-1 issued under the
Professional Services Agreement (Program Management and General Engineering Services)
between OCX and AECOM Technical Services, Inc., dated as of October i5, 201{, for which
Osceola County will remain obligated, CFX hereby assumes and agrees to pay, perform and
discharge all liabilities, commitments, contracts, agreements, obligatiJns or othei claims against
OCX (collectively, the "Liabilities") provided however, that during the period that CFX is
operating the Osceola County Expressway System (i.e., the Poinciana Parkway) as a non-system
project under the Restated Lease-Purchase Agreement, CFX's obligation to pay, perform and
discharge any such Liabilities shall be limited to legally available r.1r*,.r., of the Osceola County
Expressway System actually received by CFX, provided, further however, that such limitation
shall not apply in the event that a Liability arises due to or as a direct result of the negligence or
willful misconduct of CFX. During the period that the Poinciana Parkway is operated UytfX u,
a non-system project, CFX shall submit to Osceola County for its review, comment and approval
within 30 days of its receipt thereof a budget detailing the proposed expenditures with respect to
the Osceola County Expressway System (i.e., the Poinciana tari<way; for each fiscal year. Osceola
County shall be a third party beneficiary of thie Transfer Agreement for the pu.por., of enforcing
its right to review, comment on and approve such annual budget. CpX strall from time to time
after the date hereof at the request of OCX and without further consideration execute and deliver
to OCX such additional instruments of assumption in addition to this Transfer and Assumption
Agreement as OCX shall reasonably request to evidence more fully the assumption by CFX of tfr.
Liabilities.
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IN WITNESS WHEREOF, the Osceola County Expressway Authority has caused this
Transfer Agreement to be executed and delivered as of December 3 I , 201 8.

OSCEOLA COUNTY EXPRESSWAY
AUTHORITY

By:
(sEAL) Chairman/Vice Chairman

ATTEST:

Vice Chairman/Secretary
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IN WITNESS WHEREOF, the Central Florida Expressway Authority has caused this
Transfer Agreement to be executed and delivered as of December 31, 2018.

CENTRAL FLORIDA EXPRESSWAY
AUTHORITY

By:
(sEAL) Chairman/Vice Chairman

ATTEST:

Vice Chairman/Secretary



AECOM

AECOM

AECOM

AECOM

AECOM

Nelson Mullins / Broad & Cassel

Chapco Fence

Chavez Lawncare

Macy lsland Consulting

USA Services

Frank Kruppenbacher

CFX

Active Contracts

TA17-3: Prof Services for Ops & Maint of pkwy

Task 7: Post Construction CEI Services

TA18-1: ITS Concept and Final Design

TA18-2: Poinciana Toll & Revenue Study

TA18-3: Marketing & public Outreach

General Representation

Hurricane lrma and Other Fence Repairs as needed

Mowing and Fence Spraying

Lobbying

Street Sweeping

General Counsel

Toll Plaza Maintenance

S 394,540.00 S 24s,s8o.oo

5 s,278,200.92 S 1,820,ss9,62

S 298,04s.00 S 105,6s9.83

$ 44,s2o.oo S 44,8zo.oo

S 13s,500.00 S s0,063.s5

$ 31o,ooo.oo S 12,438.01

S 24,467.00 5 24,467.00

s 2U,355.00 $ 212,355.00 Os/3O/7g LL/B/!8 Operating

s 45,000.00 s 3s,00o.oo 06/30/19 rr/26h8 operating

S 1,s57.68 S t,4s7.o4 ro/3r/2r rL/7s/r8

asofi LLlzglzqrA

Operating

Operating

Bond

Operating

Operating

Operating

Operating

-> Annual Max of 5212,355 stafts fLlTf/Ig
-> Estimated additional invotces of S9,600 to S18,600 by
12/31, depending on if they do 1 or 2 cycles of mowing
during the month
-> Contract ends 09/30/2019
-> Estimated additional invoices of gS,00O 6y f2/3I,
depending on special provisions

-> Annual Max of 91,567.68 starts IL/OUfB
Operating -> Estimated additional invoices ofS13O.64bV tl/gL

-> Auto-renews at 5 yr anniversary (1O/37/2O2ll

Operating

Operatint

n/a

n/a

n/a

n/a

n/a

n/a

r0/7s/20

ro/7s/20

nlrsl20
r0lLs/20

LOIls/20

09/LOlre

03131/re

t0/3r/78
to/3L/t8
10/3r/78

none

tr/06/18
08/3r/78

none

09/23/L8

70/3th8

Original Balance

or Annual Max
Contract
Expires

Date of last

lnvoice
Operating

/Bond

Vendor
Current BalanceDescription

Notes

c:\users\LUMBARDL\AppData\Local\Microsoft\windows\Temporary lnternet Files\content.outlook\6xw1sB0B\status of Agreements - updated j.j. 29 18 - v2.xlsx
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of

DATE: December 6,2018

SUBJECT: Approval of supplemental AgreementNo. 1 with AutoBase,Inc.
for Road Ranger Safety Service Patrol
Contract No. 001437

Board approval is requested for Supplemental Agreement No. I with AutoBase, Inc., to extend
the service hours of the road ranger service patrol from 8:00 P.M. to 10:00 P.M. for $950,000.00.
The original contract was for five years with one five-year renewal.

The services include road range safety service patrol

TO

Original Contract
Supplemental Agreement No. 1

Total

This contract is budgeted in the OM&A Budget.

Reviewed by:
Don Budnovich, PE
Director of Maintenance

4974 oRL TowER RD. ORLANDO, FL 32807 | PHoNE: (407) 690-5000 | FAX: (407) 690-5011

$6,295,550.00
$ 950.000.00
$7,245,550.00

WWW.CFXWAY.COM 8w
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CENTRAL FLOzuDA EXPRES SWAY AUTHORITY
SUPPLEMENTAL AGREEMENT NO. 1

Contract Name: Road Ranger Safety Service Patrol

Contract No: 001437

This Supplemental Agreement No. I entered into this 13th day of December, 2018, by and
between the CENTRAL FLORIDA EXPRESSWAY AUTHOzuTY ("CFX"), and
AUTOBASE, INC., (the "Contractor"), the same being supplementary to the Contract
between the aforesaid, dated November 8, 2018, for services pertaining to Road Ranger
Safety Service Patrol, (the "Contract").

CFX wishes to amend the Scope of Service to extend the service hours from 8:00
P.M. to 10:00 P.M. at the same hourly of $38.8l/per hour; and,

The Contractor hereby agrees to the revisions at an additional cost of
$950,000.00; and,

CFX and Contractor agree that this Supplemental Agreement No. I shall not alter
or change in any manner the force and effect of the Contract including any
previous amendments thereto, if any, except insofar as the same is altered and
amended by this Supplemental Agreement No. l; that acceptance of this
Supplemental Agreement No. 1 signifies the Contractor's complete and total
claim for the terms and conditions of the same and that the Contractor waives all
future right for additional compensation which is not already defined herein.

This Supplemental Agreement No. 1 is necessary to revise the language in the
Scope of Service to extend the service hours.

2.
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SUPPLEMENTAL AGREEMENT NO. 1

Contract Name: Road Safetv Service Patrol

Contract No.: 0014 17

Amount of Changes to this document: $950,000.00

This Supplemental Agreement No. 1 entered into as of the day and year first written
above.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:
Director of Procurement

Date:

AUTOBASE,INC.

By:
Authorized Signature

Print Name

Title

Attest:
Notary

Date:

2
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CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM: Aneth
Director of

DATE: November 27,2018

SUBJECT: Approval of Contract Award to Arazoza Brothers Corp. for
SR 429 Wekiva Parkway Landscape Improvements
Project 429-826, Contract No. 001451

An Invitation to Bid for the referenced project was advertised on September 30, 2018. Response
to the invitation was received from one contractor, ArazozaBrothers Corp. by the October 31,
2018 deadline.

Bid result was as follows:

Bidder Bid Amount
1. ArazozaBrothers Corp. $1,931,350.00

The engineer's estimate for this project is $1,858,317.65 and $1,853,000.00 is included in the
Five-Year Work Plan.

The Engineer of Record for Project 429-826 has reviewed the bid submitted by Arazoza
Brothers Corp. and determined that there are two unbalanced Pay Items: Pay Item No. 580-65-5
Quercus Virginiana (southern Live Oak, 4" Caliper and Pay Item No. 584-1-1 Butia Capitata
(Pindo Palm, l0' - 12' C.T. Straight). The higher bid prices as compared to the Engineer's
estimate, can be attributed to volatile market conditions in the landscape construction industry.

A meeting was held with the Chief of Infrastructure and the Maintenance Director to discuss the
options available to CFX. In addition, a survey of potential bidders was conducted to determine
reasons for the lack of interest in bidding the current landscape project. The following
contributing factors were discovered:

o There is currently a high demand for landscape services for commercial buildings and
subdivisions etc. This work tends to be out of traffic areas, and is typically irrigated,
both of which result in less risk to the contractor.

o The planned CFX Landscaping is primarily located in the median of SR 429.Inaddition,
CFX designs utilize plant varieties that do not require inigation once they are
established. CFX requires the Contractor to maintain and water the plantings for a

4974 oRL TowER RD. ORL.ANDO, FL32807 | PHoNE: (407) 690-5000 | FAX: (407) 690-501I
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2-year establishment period. Both the location and establishment period are essential to
CFX, but come with increased risk to the contractor in contrast to the building /
subdivision work discussed above.

o The location of CFX work requires our contractors to be trained and certified for
Maintenance of Traffic for work adjacent to high speed limited access roadways. This is
not common in the landscape industry and does limit the contractor pool to those willing
to be properly trained to work in close proximity to traffic.

Considering the lone bidder has demonstrated successful performance on previously completed
CFX work, and there were no irregularities that would result in the bid being rejected, it was
agreed the solicitation process should proceed.

Board award of the contract to ArazozaBrothers Corp. in the amount of $1,931,350.00 is
recommended.

This project is included in Five-Year Work Plan.

Reviewed
Budnovich, P.E.

Director of Maintenance
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CONTRACT

This Contract No. 001451 (the "Contract"), made this 13th day of December 2018, between the

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, hereinafter called CFX and Arazoza

Brothers Corporation, of 15901 SW 242 Street, Homestead, FL.,33031, hereinafter the

CONTRACTOR:

WITNESSETH: The CONTRACTOR shall, for the consideration herein mentioned and at its cost
and expense, do all the work and fumish all the materials, equipment, supplies and labor necessary
to perform this Contract in the manner and to the full extent as set forth in the Contract Documents
(and under security as set forth in the attached Public Consfruction Bond) all of which are hereby
adopted and made part ofthis Contract as completely as if incorporated herein. The Contract shall be
performed to the satisfaction of the duly authorized representatives of CFX, who shall have at all
times full opportunity to inspect the materials furnished and the work done under this Contract.

The work to be done under this Contract includes construction of all items associated with Project
No. 429-826, SR 429 Wekiva Parkway Landscape Improvements, as detailed in the Contract
Documents and any addenda or modifications thereto. Contract time for this project shall be 820
calendar days. The Contract Amount is $1,931,350.00. This Contract was awarded by the
Governing Board of CFX at its meeting on December 13, 2018.

The Contract Documents consist of:

The Conffact,
The Memorandum of Agreement,
The Addenda (if any), modifying the General Specifications, Technical
Specifications, Special Provisions, Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Specifications,
The General Specifications,
The Standard Specifi cations,
The Design Standards, and
The Proposal.

In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work
performed and materials furnished at the unit and lump sum prices, and under the conditions set
forth, in the Proposal.

1
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IN WITNESS WHEREOF, the authorized signatures named below have executed this Contract on
behalf of the parties on the date set forth below.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Director of Procurement

DATE:

ARAZOZ A BROTHERS CORPORATION

By
Signature

PrintName

Title

ATTEST:

DATE:

Approved as to form and execution, only

General Counsel for CFX

c-2
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

GENERAL SPECIFICATIONS

SECTION 1 - ABBREVIATIONS AND DEFINITIONS

1.1 General

These General Specifications are intended for use on all construction projects awarded by CFX.
However, each Article, subarticle or paragraph of the General Specifications may not be relevant or
applicable to every project. lt is the responsibility of the Contractor to submit to the CEI any
questions regarding relevance or applicability of any article or sub-article prior to the Pre-
Construction conference. The CEI will respond with a determination which will be binding and
final.

1.2 Abbreviations

Whenever in these General Specifications or in other documents pertaining to the Contract the
following terms and abbreviations appear, their intent and meaning shall, unless specifically stated
otherwise, be interpreted as shown in this Section.

AAN
AASHTO
ACI
AGC
AIA
AISI
ANSI
AREA
ASME
ASTM
AWS
AWPA
AWWA
CRSI
FDOT
FNGA
FSS
IEEE
IES
IPCEA
MUTCD
NEC

American Association of Nurserymen, Inc.
American Association of State Highway and Transportation Officials
American Concrete Institute
The Associated General Contractors of America,Inc.
American Institute of Architects
American Iron and Steel Institute
American National Standards Institute
American Railway Engineering Association
American Society of Mechanical Engineers
American Society for Testing and Materials
American Welding Society
American Wood Preservers Association
American Water Works Association
Concrete Reinforcing Steel Institute
Florida Department of Transportation
Florida Nursery Growers Association
Federal Specifications and Standards
Institute of Electrical and Elecfonics Engineers
Illuminating Engineering Society
Insulated Power Cable Engineers Association
Manual on Uniform Traffrc Control Devices
National Electrical Code (as recommended by the National Fire Protection
Association)
National Electrical Manufacturers A ssoci ationNEMA
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SSPC Steel Structures Painting Council
When any of the above abbreviations is followed by a number or letter designation, or cornbination
of numbers or letters, it is understood to designate a specification, test method or other code or
recommendation of the particular organization so shown.

1.3 Definitions

Wherever used in these General Specifications or in the other Contract Documents the following
terms have the meanings indicated which are applicable to both the singular and plural thereof and
all genders:

1.3.1 Article - The prime subdivision of a Section of the General andlor Technical Specifications.

1.3.2 Bid - The offer or proposal of the Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed. All Bids will include a Bid Bond in the amount of 5Ya of the
total bid as a surefy to CFX that the Bidder will honor the Bid and enter into a Contract with CFX.

1.3.3 Bridge - A structure, including supports, erected over a depression or over an obstruction
such as water, highway, railway, or for elevated roadway, for carrying traffic or other moving loads
and having a length, measured along the center of the roadway, of more than2A feet between the
inside faces of bridge supports. A multi-span box culvert is considered a bridge when the length
between the extreme ends of the openings exceeds 20 feet.

1r3.4 Calendar Day - Every day shown on the calendar, ending and beginning at midnight.

1.3.5 CFX - The Central Florida Expressway Authority. To avoid unnecessary repetition of
expressions, whenever in the General Specifications, Technical Specifications or Special Provisions
the term "CFX" is used, it is understood that "or designated representative" is a part of the term
unless specifically indicated otherwise. Such designated representative may be the "Engineer", the
"CEI", the "Resident Engineer" or other individual or entify identified by CFX and defined herein.

L.3.6 Construction Engineering & Inspection (CEI) Consultant - The firm employed by CFX
to observe the progress and quality of the Work being performed by the Conffactor.

1.3.7 Consultant - The Professional Engineer or engineering firm, registered inthe State of
Florida, under contract to CFX to perform professional services for CFX. The Consultant may be the
Engineer of Record or may provide services through and be subcontracted to the Engineer of
Record.

1.3.8 Contract - The written agreement between CFX and the Contractor setting forth the
obligations of the parties thereto including but not limited to, the performance of the Work, the
fumishing of labor and materials and the basis of payment.

1.3.9 Contract Claim (Claim) - A written demand submitted to CFX by the Contractor in
compliance with Article 2.4 of these General Specifications seeking additional monetary

GS-2



compensation, time and/or other adjustments to the Conffact, the entitlement or impact of which is
disputed by CFX.
1.3.10 Contract Documents - The Contract, addenda (which pertain to the Contract Documents),
the Memorandum of Agreement, Contractor's Bid (including documentation accompanying the Bid
and any post-bid documentation submitted prior to the Notice of Award), the Notice to Proceed, the
Public Construction Bond, these General Specifications, the Technical Specifications, fhe Standard
Specifications, the Contractor's certification required pursuant to Article 3.4 of these General
Specifications, the Special Provisions, the Plans, any supplemental agreements required to complete
the construction of the Project and elements incorporated by reference including, but not necessarily
limited to, the FDOT Design Standards (January 2015 edition).

I .3. 1 1 Contract Price - The money payable by CFX to the Contractor for cornpletion of the Work
in accordance with the Contract Documents.

1.3.12 Contract Time - The number of calendar days allowed for completion ofthe Work including
authorized time extensions.

I .3 . 1 3 Contractor - The person, firm or corporation with whom CFX has entered into the Contract.

1.3.14 Controlling Work Items - The activity or work item on the critical path having the least
amount of total float. The controlling item of work will also be referred to as a Critical Activity.

1.3.15 Culverts - Any structure not classified as a bridge, which provides an opening under the
roadway.

1.3.16 Delay - With the exception of the iterns listed in Subarticle 6.7.3.1 of these General
Specifications, any unanticipated event, action, force or factor which extends the Contractor's time
of performance of any critical path activity under the Contract. The term delay is intended to cover
all such events, actions, forces or factors, whether styled "delay", "disruption", "interference",
"impedance", "hindrance" or otherwise, which are beyond the control of and not caused by the
Contractor or Contractor's subcontractors, materialmen, suppliers or other agents. This term does not
include Extra Work.

T.3.17 Director of Construction - Director of Construction, Central Florida Expressway Authority,
acting directly or through an authorized representative.

1.3.18 Engineer - The term as may be used in various documents is understood to mean CFX or
designated representative.

I .3. I 9 Engineer of Record - The professional engineer or engineering finn, conffacted with by
CFX and registered in the State of Florida, who develops criteria and concept for the Project,
performs the analysis and is responsible for the preparation of the plans and specifications.

1.3.20 Equipment - The machinery and equipment, together with the necessary supplies for upkeep
and maintenance thereof, the tools and all other apparatus necessary for the construction and
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acceptable completion of the Work.
1.3.21 Executive Director - Executive Director, Central Florida Expressway Authority, acting
directly or through an authorized representative.

1.3.22 Extra Work - Any Work which is required by CFX to be performed and which is not
otherwise covered or included in the project by the existing Contract Documents, whether it be in
the nature of additional work, altered work, deleted work, work due to differing site conditions or
otherwise. This term does not include a"delay".

1.3.23 Force Account - Work authorized by CFX and performed in addition to that set forth in the
original Conffact and is paid on an actual cost basis plus a fixed percent markup and stipulated rental
rates for equipment. All costs paid under Force Account will be fully documented and signed by
both parties not later than the following work day.

1.3.24 Holidays - Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday
immediately preceding Memorial Day; Independence Day; Labor Day; the Friday, Saturday, and

Sunday immediately preceding Labor Day; Veterans Day; Thanksgiving Day; the Friday, Saturday
and Sunday immediately following Thanksgiving Day; and December 24 through lanuary 2,

inclusive.

1.3.25 Inspector - Agent of CFX through the CEI that will record day-to-day activities of
construction and advise the Contractor regarding compliance with the Plans and Specifications of the
Conffact-

1.3.24 Invitation to Bid - The invitation by which the Conffactor submitted its Bid for the Work.

| .3.26 Laboratory * A Testing facility certified with the Florida Department of Transportation

I .3 .25 Maj or Item of Work - Any item of Work having an original Contract value in excess of 5Yo

of the original Conffact amount.

1.3.26 Materials - Any substances to be incorporated in the Work.

1.3.27 Median - The portion of a divided highway or street separating the traveled ways for traflic
moving in opposite directions.

I.3.28 Notice to Proceed - A written notice given by CFX to the Contractor fixing the latest date on
which the Contract Time will commence to run and on which the Conffactor shall start to perform
the Contractor's obligations under the Contract Documents.

1.3.29 Plans - The drawings which show the scope, extent and character of the Work to be
furnished and performed by the Contractor and which are referred to in the Conffact Documents.

1.3.30 Project - The total construction of which the Work to be provided under the Contract
Doculents may be the whole or a part as indicated elsewhere in the Contract Documents.
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1.3.31 Public Construction Bond - The security furnished by the Contractor and the surety as a
guaranfy that the Contractor will fulfill the terms of the Contract in accordance with the Contract
Documents and pay all legal debts pertaining to the construction of the Project.

1.3.32 Resident Project Representative - The authorized representative of the CEI who may be
assigned to the site or any part thereof.

I.3.33 Right of Way - The land to which CFX has title or right ofuse for the road and its structures
and appurtenances and for material pits furnished or to be furnished by CFX.

I .3.34 Roadbed - That portion of the roadway occupied by the subgrade and shoulders

1.3.35 Roadway - The portion of a highway within the limits of construction

1.3.36 Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for the Contractor and submitted by
the Contractor to illustrate some portion of the Work.

1 .3.37 Shoulder - That portion of the roadbed outside the edges of the travel way (or back of curb)
and extending to the top of front slopes. The shoulders may be either paved or unpaved.

1.3.38 Special Provisions - Specific requirements for the Project not otherwise addressed in the
General Specifications, Technical Specifications or Standard Specifications.

1.3.39 Specialty Engineer - A Professional Engineer registered in the State of Florida (specifically
other than the Engineer of Record or its subcontracted consultant) who undertakes the design and
drawing preparation of components, systems or installation methods and equipment for specific
portions of the Project Work. The Specialty Engineer may be an employee or offrcer of the
Contractor or a fabricator, an employee or officer of an entity providing components to a fabricator
or an independent consultant.

A Specialty Engineer shall be qualified in accordance with the Rules of the Florida Department of
Transportation, Chapter I4-7 5 ,Florida Administrative Code. Any corporation or parbrership, which
offers engineering services, must hold a current Certification of Authorizationfrorn the Florida State
Board of Professional Engineers. Prior approval by CFX is required ifthe Contractor wishes to use a

Specialty Engineer not qualified in accordance with Chapter I4-7 5. Approval must be received prior
to proceeding with the specialfy design.

For items of Work not specifically covered by Chapter 14-75, a Specialty Engineer will be
considered qualified if he/she has the following qualifications.

Registration as a Professional Engineer in the State of Florida
Education and experience necessary to perform the submitted design as required by the
Florida Department of Professional Regulation.

1)

2)
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1.3.40 Specifications - The directions, provisions and requirements contained in the General
Specifications, Technical Specifications, Special Provisions and Standard Specifications.

1.3.41 Standard Specifications - The FDOT Standard Specifications for Road and Bridge
Construction, 2015 edition, Divisions II and III, hereby incorporated by reference and as may be
amended in the Technical Specifications and Plans. Division I ofthe FDOT Standard Specifications
is specifically not included in this definition and is not a part of the Contract Documents.

1.3.42 State - State of Florida

I.3.43 Subarticle - Any headed subdivision of an Article of the General Specifications, Technical
Specifications, or Standard Specifications.

1.3.44 Subgrade - That portion of the roadbed immediately below the base course or pavement
(including below the curb and gutter, valley gutter, shoulder and driveway pavement), the limits of
which will ordinarily include those portions of the roadway bed shown in the plans to be constructed
to a design bearing value or to be otherwise specially treated. Where no limits are shown in the
plans, the subgrade section shall be considered to extend to a depth of 12 inches below the bottom of
the base or pavement and outward to 6 inches beyond the base, pavement or curb and guffer.

1.3.45 Subcontractor - An individual, firm or corporation having a direct contract with the
Contractor or with any other subcontractor for performance of a part of the Work at the site.

1.3.46 Substantial Completion - The completion of all pay item Work in their entirety in
conjunction with the performance of the inspection for Substantial Completion. As a minimum the
following conditions apply;

1. All pay item work is installed and functioning including Supplemental Agreement Work,
Force Account, or Extra Work.

2. All disturbed areas have been restored and vegetative growth is emerging including
landscaping.

3. All erosion control measures have been taken up, and sediments removed from traps and
drainage structures.

4. All pavement areas are complete and final signing and stripping in place,

5. A11 Signals, Lighting, ITS, and Tolling systems are tested, commissioned, and operating.
6. All roadway appuftenances are installed, intact and functioning such as signs, guardrail,

stripping, rumble strips, curbing, sidewalk, etc.

7 . All structures such as bridges, walls, barriers, attenuators, overhead trusses, toll buildings,
tolling gantries, etc. are inplace with their final coatings applied, and devoid ofblemishes or
graffiti.

8. All temporary traffic control devices are removed, and traffic is using the facility as

designed.

9. All testing is complete, and documentation has been received.
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The inspection for Substantial Completion may generate a punch list that will be provided to the
Contractor within seven (7) calendar days following the conclusion of the inspection. Direction by
CFX to open a bridge or roadway or portion thereof does not constitute an acceptance or Substantial
Completion of the Project or portion or waive any part of the Contract provisions.

1.3.47 Substructure - All of that part of a bridge structure below the bridge seats including the
parapets, backwalls and wingwalls of abutments.

L3.48 Superintendent - The Contractor's authorized representative responsible and in charge of
the Work.

I.3.49 Superstructure - The entire bridge strucfure above the substructure including anchorage and
anchor bolts but excluding the parapets, backwalls, and wingwalls of abutrnents.

1.3.50 Supplemental Agreement - A written agreement between CFX and the Contractor
modifying the Conffact within the limitations set forth in these specifications.

1.3.51 Surety - The corporate body, bound by the Public Construction Bond with and for the
Conffactor, who agrees to be responsible for acceptable performance of the Work by the Contractor
and for payment of all debts pertaining thereto.

I.3.52 Supplier - A manufacturer, fabricator, supplier, distributor, materialmen or vendor having a

direct contract with the Contractor or with any subcontractor to furnish materials or equipment to be
incorporated in the Work by the Contractor or any subcontractor.

1.3.53 Technical Specifications - Those portions of the Contract Documents consisting of written
technical descriptions of materials, equipment, construction systems, standards andworlcnanship as

applied to the Work associated with road and bridge construction.

1.3.54 Travel Way - The portion of the roadway for the movement of vehicles, exclusive of
shoulders and auxiliary lanes.

1.3.55 Unilateral Adjustment- A payment of money or granting of Contract time made to the
Contractor by CFX for sums CFX determines to be due to the Contractor for work performed on the
project, and whereby the Contractor by acceptance of such payment does not waive any rights the
Contractor may otherwise have against CFX for payment of any additional sums the Contractor
claims are due for the work.

1.3.56 Work-Theentirecompletedconsffuctionorthevariousseparatelyidentifiablepartsthereof
required to be furnished under the Confract Documents. Work includes and is the result of
performing or furnishing labor and furnishings and incorporating materials and equipment into the
construction and performing or furnishing services and furnishing documents all as required by the
Contract Documents.
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1.3.57 Work Order Allowance - A monetary amount established by CFX and included in the
Contract Price to cover the cost of Work, that may or may not be anticipated, but is not otherwise
defined by defined by the Drawings or Specifications. No Work paid for under the Work Order
Allowance shall be performed until written authorization is given to the Contractor by CFX. Any
amount remaining in the Allowance upon completion and acceptance of the project remains the
property of CFX.

END OF SECTION 1
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SECTION 2 - SCOPE OF WORK

2.1 Intent of Contract

It is the intent of the Contract Documents to provide for the constnrction and completion of
every detail of the Work described in the Contract Documents Any labor, documentation,
services, Materials, or Equipment that may be reasonably inferred from the Conffact
Documents or from prevailing custom or trade usage as being required to produce the
intended result shall be provided whether or not specifically called for, at no additional cost
to CFX.

2.2 Work Not Covered by the General Specifications

Proposed construction and any contractual requirements not covered by these General
Specifications may be covered by notes shown on the Plans or by the Technical
Specifications or Special Provisions for the Contract.

2.3 Alteration of Plans

2.3.1 General: CFX reserves the right to make, atany time prior to or during the progress
of the Work, such increases or decreases in quantities, whether a significant change
or not, and such alterations in the details of construction, whether a significant
change or not, including but not limited to alteration in the grade or alignment of the
road or structure or both, as may be found necessary or desirable by CFX. Such
increases, decreases or alterations shall not constitute a breach of Contract, shall not
invalidate the Contract, nor release the Surety from any liability arising out of this
Contract or the Surety bond. The Contractor agrees to perform the Work, as altered,
the same as if it had been part of the original Contract.

The term "significant change" applies only when:

A) CFX determines that the Work as altered differs materially in kind or
nature from that involved or included in the original proposed construction
or

B) A Major Item of Work, as defined in Section l, is increased in excess of
125% or decreased below 7 5Ya of the original Contract quantity. CFX will
apply any price adjustment for an increase in quantity only to that portion in
excess of l25Ya of the original Contract item quantity, or in case of a

decrease below 75Yo to the acfual amount ofwork perfonned, such allowance
to be determined in accordance with2.3.Z,below.
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In the instance of A) above, the determination by CFX shall be final and shall not
be subject to challenge by the Contractor except through the claims procedure as

described herein.

2.3.2 Increase, Decrease or Alterafion in the Work: CFX reserves the right to make
alterations in the character of the Work which involve a substantial change in the
nature of the design or in the type of construction or which materially increases or
decreases the cost or time of performance. Such alteration shall not constitute a

breach of Conffact, shall not invalidate the Contract or release the Surety.

Notwithstanding that the Contractor shall have no formal right whatsoever to any
extra compensation or time extension deemed due by the Conffactor for any cause
unless and until the Conffactor follows the procedures set forth in 2.4.2 for
preservation, presentation and resolution of the claim, the Contractor may at any
time, after having otherwise timely provided a notice of intent to claim or
prelirninary time extension request pursuant to 2.4.2, submit to CFX a request for
equitable adjustment of compensation or time or other dispute resolution proposal.
The Contractor shall in any request for equitable adjustment of compensation, time,
or other dispute resolution proposal certiti under oath and in writing, in accordance
with the formalities required by Florida law, that the request is made in good faith,
that any supportive data provided are accurate and complete to the Contractor's best
knowledge and belief, and that the amount of the request accurately reflects what the
Contractor in good faith believes to be CFX's responsibility. Such certification must
be rnade by an offrcer or director of the Contractor with the authority to bind the
Contractor. Any such certified statements of entitlement and costs shall be subject to
the audit provisions set forth in 2.4.14. While the submittal or review of a duly
certified request for equitable adjustment shall neither create, modify, nor activate
any legal rights or obligations as to the Contractor or CFX, CFX will review the
content of any duly certified request for equitable adjustment or other dispute
resolution proposal, with any fuither action or inaction by CFX thereafter being in its
sole discretion. Any request for equitable adjustment that fails to fully comply with
the certification requirements will not be reviewed by CFX.

Themonetarycompensationprovided forbelow constitutes full and completepayment
for such additional work and the Contractor shall have no right to any additional
monetary compensation for any direct or indirect costs or profit for any such additional
work beyond that expressly provided below. The Contractor shall be entitled to a tirne
extension only to the extent that the performance of any portion ofthe additional work is
a controlling work item and the performance of such controlling work item actually
extends completion ofthe project due to no fault ofthe Contractor. All time related costs
foractual performance ofsuch additional workare includedinthe compensationalready
providedbelow and any time extension entitlementhereunderwill bewithout additional
monetary compensation. The Contractor shall have no right to any monetary
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compensation or damages whatsoever for any direct or indirect delay to a controlling
work item arising out of or in any way related to the circumstances leading up to or
resulting from additional work (but not relating to the actual performance of the
additional work, which is paid for as otherwise provided herein), except only as
provided for under 2.4.5.3.

2.3.2.1 Allowable Costs for Extra Work: The CEI may direct in writing that extra
work be done and, at the CEI's sole discretion, the Contractor will be paid pursuant
to an agreed Supplemental Agreement or in the following manner:

(a) Labor and Burden: The Contractor will receive payment for actual costs of
direct labor and burden for the additional or unforeseen work. Labor includes
foremen actually engaged in the work; and will not include project
supervisory personnel nor necessary on-site clerical staff, except when the
additional or unforeseen work is a controlling work item and the performance
of such controlling work item actually extends cornpletion of the project due
to no fault of the Contractor. Compensation for project supervisory
personnel, but in no case higher than a Project Manager's position, shall only
be for the pro-rata time such supervisory personnel spent on the contract. In
no case shall an officer or director of the Company, nor those persons who
own more than I Yo of the Company, be considered as project supervisory
personnel, direct labor or foremen hereunder.

* * * * * {< * :F * * * * i( {< Af ea IntentiOnally Left Blank * * {< x {< d( {< i< * x * * x * t< *
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Payment for burden shall be limited solely to the following:

Table 2.3.2.1

*Compensation for Insrnance is limited solely to General Liability Coverage and does not include any other
insurance coverage (such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.).

At the pre-construction conference, certify to the CEI the following.

(1) A listing of on-site clerical staff, supervisory personnel and their pro-rated
time assigned to the Contract,

(2) Actual Rate for items listed in Table 2.3.2.I,

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits
and a Retirement Plan, and,

(4) Payment of Per Diem is a company practice for instances when compensation
for Per Diem is requested.

Such certification must be made by an officer or director of the Contractor with
authority to bind the Contractor. Timely certification is a condition precedent to any
right of the Contractor to recover compensations for such costs, and failure to timely
submit the certification will constitute a full, complete, absolute and irrevocable
waiver by the Contractor of any right to recover such costs. Any subsequent changes

shall be certified to the CEI as part of the cost proposal or seven calendar days in
advance of performing such extra work.

Item Rate

FICA Rate established by Law

FT]TA/SUTA Rate established by Law

Medical Insurance Actual

Holidays, Sick &
Vacation benefits

Actual

Retirement benefits Actual

Workers
Compensation

Rates based on the National Council on Compensation Insurance basic rate
tables adusted by Contractor's actual experience modification factor in

effect at the time of the additional work or unforeseen work.

Per Diem Acfual but not to exceed State of Florida's rate

Insurance* Actual
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(b) Materials and Supplies: For materials accepted by the CEI and used on the
project, the Contractor will receive the actual cost of such materials
incorporated into the work, including Confractor paid transportation charges
(exclusive of equipment as hereinafter set forth). For supplies reasonably
needed for performing the work, the Contractor will receive the actual cost of
such supplies.

(c) Equipment: For any machinery or special equipment (other than small tools),
including fuel and lubricant, the Contractorwill receive 100% ofthe "Rental
Rate Blue Book" for the acfual time that such equipment is in operation on
the work, and, SAYa of the "Rental Rate Blue Book" for the time the
equipment is directed to standby and remain on the project site, to be
calculated as indicated below. The equipment rates will be based on the latest
edition (as of the date the work to be performed begins) of the "Rental Rate
Blue Book for Construction Equipment" or the "Rental Rate Blue Book for
Older Construction Equipment," whichever is applicable, as published by
Machinery Information Division of PRIMEDIA Information, Inc. (version
current at the time of bid), using all instructions and adjustments contained
therein and as modified below. On all projects, the CEI will adjust the rates
using regional adjustments and Rate Adjustment Tables according to the
instructions in the Blue Book.

Allowable Equipment Rates will be established as set out below

(1) Allowable Hourly Equipment Rate: Monthly PratelIT6 x Adjustment
Factors x 100Yo.

(2) Allowable Hourly Operating Cost: Hourly Operating Cost x l}Oyo.

(3) Allowable Rate Per Hour: Allowable Hourly Equipment Rate +
Allowable Hourly Operating Cost.

(4) Standby Rate: Allowable Hourly Equipment Rate x 50%

The Monthly Rate is The Basic Machine Rate Plus Any Attachments.
Standby rates will apply when equipment is not in operation and is directed
by the CEI to standby at the project site when needed again to complete work
and the cost of moving the equipment will exceed the accumulated standby
cost. Standby rates will not apply on any day the equipment operates for
eight or more hours. Standb5l payment will be limited to only that number of
hours which, when added to the operating time for that day equals eight
hours. Standby payment will not be made on days that are not normally
considered work days on the project.
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CFX will allow for the cost of transporting the equiprnent to and from the
location at which it will be used. If the equipment requires assembly or
disassembly for ffansport, CFX will pay for the time to perform this work at
the rate for standby equipment.

Equipment may include vehicles utilized only by Labor, as defined above.

(d) Indirect Costs, Expenses, and Profit: Compensation for all indirect costs,
expenses, and profit of the Conffactor, including but not limited to overhead
of any kind, whether jobsite, field office, division office, regional office,
home office, or otherwise, is expressly limited to the greater of either (1) or
(2) below:

(l) Solely a mark-up on the payments in (a) through (c), above in
accordance with the corresponding portions of section 7.4.

(i) Bond: The Contractor will receive compensation for any premium
for acquiring a bond for such additional or unforeseen work;
provided, however, that such payment for additional bond will only
be paid upon presentment to CFX of clear and convincing proof that
the Contractor has actually provided and paid for separate bond
premiums for such additional or unforeseen work in such amount.
Should the Contractor elect to provide subguard coverage in lieu of
requiring a bond from a sub, the Contractor shall be entitled to
reimbursement for the subguard premium for the added work upon
proof of said premium.

(ii) The Contractor will be allowed a markup of l0Yo on the first
$50,000 and a markup of 5o/o on any amount over $50,000 on any
subconffact directly related to the additional or unforeseen work. Any
such subcontractor mark-up will be allowed only by the prime
Contractor and a first tier subcontractor, and the Conffactor must
elect the markup for any eligible first tier subcontractor to do so.

(2) Solely the formula set forth below and only as applied solely as to such
number of calendar days of entitlement that are in excess of ten
cumulative calendar days as defined below.

D= A*c
B

Where A: Original Conffact Amount

B: Original Contract Time
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C:8o/o

D: Average Overhead Per Day

Cumulative Calendar Days is defined as the cumulative total number of calendar
days granted for time extension due to delay ofa controlling work item caused solely
by CFX is, or the cumulative total number of calendar days for which entitlement to
a time extension due to delay of a controlling work item caused solely by CFX is
otherwise ultimately detennined in favor of the Contractor to be.

Further, in the event there are concurrent delays to one or more controlling work
items, one or more being caused by CFX and one or more being caused by the
Contractor, the Conffactor shall be entitled to a time extension for each day that a

controlling work item is delayed by CFX but shall have no right to nor receive any
monetary compensation for any indirect costs for any days of concurrent delay. No
compensation will be paid to the Conffactor for any jobsite overhead and other
indirect impacts when the total number of calendar days granted for time extension
due to delay of a controlling work item is equal to or less than ten calendar days and
the Confactor also fully assumes all monetary risk of any and all parlial or single
calendar day delay periods, due to delay of a controlling work item that when
cumulatively totaled together are equal to or less than ten calendar days. A1l
calculations under this provision shall exclude days granted for performing
additional work.

2.3.2.2 Subcontracted Work: For work performed by a subcontractor, compensation
for the additional or unforeseen work shall be solely limited to as provided for in
2.3.2.1 (a), (b), (c) and (dX1), with the exception of in the instance of subcontractor
performed work only, the subcontractor mayreceive compensation for any premium
for acquiring a bond for the additional orunforeseen work, provided, however, that
such payment for additional subconffactorbond will only be paid upon presentment
to CFX of clear and convincing proof that the subconffactor has actually provided
and paid for separate,bond premiums for such additional or unforeseen work in such

amount. The Contractor shall require the subcontractor to provide a certification, in
accordance with2.3.2.1(a), as part of the cost proposal and provide such to the CEI.
Such certification must be made by an offrcer or director of the subcontractor with
authority to bind the subcontractor. Timely certification is a condition precedent to
any right of the Conffactor to recover compensation for such subcontractor costs, and
failure to timely submit the certificationwill constitute a full, complete, absolute and
irrevocable waiver by the Contractor of any right to recover such subcontractor costs.

2.3.2.3 No Waiver of Contract: Changes made by CFX will not be considered to
waive any ofthe provisions of the Contract, nor may the Contractor make any claim
for loss of anticipated profits because of the changes or by reason of any variation
between the approximate quantities and the quantities of Work actually performed.
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All Work shall be performed as directed by CFX and in accordance with the Contract
Documents.

2.3.2.4 Suspensions of Work Ordered by CFX: If the performance of all or any
portion of the Work is suspended or delayed by CFX, in writing, for an unreasonable
period of time (not originally anticipated, customary, or inherent to the construction
industry) and the Contractor believes additional compensation is due as a result of
such suspension or delay, the Contractor shall submit to CFX in writing a request for
adjustment within 7 calendar days of receipt of the notice to resume Work. The
request shall be complete, set forth all the reasons and support for such adjustment.

CFX will evaluate the Contractor's request. If CFX agrees the cost and/or time
required for the performance of the Contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and
not the fault of the Contractor, its suppliers or subconffactors at any approved tier
(and not caused by weather), CFX will make an adjustment (excluding profit) and
modify the Contract in writing accordingly. CFX will notifu the Contractor whether
an adjustment of the Contract is warranted.

No Contract adjustment will be allowed unless the Contractor has subrnitted the
complete request for adjustment within the time prescribed.

No Contract adjustment will be allowed under this clause to the extent that
performance would have been suspended or delayed by aoy other cause, or for which
an adjustment is provided for, excluded under, or effectively precluded by any other
term or condition of the Contract.

2.3 .2 .5 Conditions Requiring Supplemental Agreement: A Supplemental Agreement
will be used to clarif,' the Plans and Specifications of the Contract; to document
quantities that deviate from the original Contract amount; to provide for unforeseen
Work, grade changes or alterations in Plans which could not reasonably have been
contemplated or foreseen in the original Plans and Specifications; to change the
limits of construction to meet field conditions; to provide a safe and functional
connection to an existing pavement, to make the project functionally operational in
accordance with the intent of the original Contract and subsequent amendments
thereto; to settle Contract claims.

No Work covered by a Supplemental Agreement shall be perforrned before written
autharization is given by CFX. Such written authorization will set forth the prices
and other pertinent information and will be promptly reduced to written Contract
document form.

2.3.2.6 Unilateral Payments: Unilateral Payments will be used to pay the Contractor
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for Work performed on the Project when:

a) The Contractor agrees to perform the Work at an agreed upon cost but
refuses to timely execute a Supplemental Agreement so as to allow timely
payment for the Work by CFX or,

b) CFX and the Contractor cannot agree on the cost of the Work and the
Contractor refuses to execute a Supplemental Agreernent or,

c) CFX determines it is in the best interest to make a Unilateral Payment for
Work CFX directed to be performed in lieu of pursuing a Supplemental
Agreement.

2.3.2.7 Extra Work: Alterations, changes, additional or unforeseen Work of the type
already provided by the Contract for which there is a Contract Price will be paid for
at such Contract price.

Alterations, changes, additional or unforeseen Work having no quantity or price
provided in the Conffact will be paid at a negotiated price. Where the cost is
negotiated, the Contractor shall submit an estimate to CFX in terms of labor,
Materials, Equipment, overhead with a time impact analysis and other expenses
incurred solely as a result of the alteration, change, additional or unforeseen Work as

stipulated in2.3.2.

Where a price cannot be negotiated for alterations, changes, additional or unforeseen
Work having no quantity or price provided in the Contract, payment will be made in
accordance with?.3.2.

2.3.3 Connections to Existing Pavements, Drives and Walks: Limits of construction at the
beginning and end of the Project are detailed in the Plans and will generally be
adhered to; however, where in the opinion of CFX it is necessary to extend the
construction in order to make suitable connections to existing pavement, such change
may be permitted upon written authorization.

For any connections to existing walks and drives which are necessary although not
indicated on the Plans, proper connections shall be made at the direction of CFX in
accordance with the FDOT's Design Standards identified in the Contract Documents.

2.3.4 Differing Site Conditions: During the progress of the Work, if subsurface or latent
conditions are encountered at the site differing materially from those indicated on the
Plans or in the Specifications or if unknown physical conditions of an unusual nature
(differing materially frorn those ordinarily encountered and generally recognized as

inherent in the Work) are encountered at the site, the parfy discovering such
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conditions shall promptly notify the other party in writing of the specific differing
conditions before they are disturbed and before the affected Work is perforrned.

Upon written notification from the Contractor, CFX will have the conditions
investigated and if it is determined that the conditions differmaterially and cause an
increase or decrease in the cost or tirne required for the performance of any Work
under the Contract, an adjustment (excluding loss of anticipated profits) will be made
and the Contract modified in writing accordingly. CFX will notifu the Contractor
whether an adjustment of the Contract is warranted.

No Contract adjustment that results in a benefit to the Contractor will be allowed
unless the Contractor has provided the required written notice.

No Contract adjustment will be allowed under this clause for any impacts caused
to or by any other projects.

2.3.5 Changes Affecting Utilities: The Contractor shall be responsible for identit'ing and
assessing any potential impacts to a utility that may be caused by the changes
proposed by the Contractor and the Contractor shall, at the time of making the
request for change, noti$/ CFX in writing of any such potential impacts to utilities.

CFX approval of a Contractor proposed change does not relieve the Contractor of
sole responsibility for all utility impacts, costs, delays or damages, whether direct or
indirect, resulting from Contractor initiated changes in the design or construction
activities from those in the original Contract, designplans (including traffic control
plans) or other Contract Documents and which effect a change in utility work
different frorn that shown in the utility plans, joint project agreements or utility
relocation schedules.

2.3.6 Cost Savings Initiative Proposal

2.3.6.1 Intent and Objective: This subarticle applies to any Cost Savings Initiative
Proposal (CSIP) that the Contractor initiates and develops for the purpose of refining
the Contract to increase cost effectiveness or significantly improve the quality ofthe
end result. Any potential CSIPs being considered by the Contractor shall NOT be
discussed at the pre-award meeting, as this meeting is for the sole purpose of
discussing the Contractor's bid and the documents on which the bid is based.
Subsequent to Contract execution and prior to Contract Time beginning, a mandatory
Cost Savings Initiative Workshop will be held for the Contractor and CFX to discuss
potential Proposals.

This subarticle does not apply to any CSIP unless the Conffactor identifies it at the
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time of its submission to CFX as a CSIP submitted in accordance with this subarticle.

CFX will consider CSIPs that, in the sole opinion of CFX, will result in net savings
to CFX by providing a decrease on the cost of the Contract. Additionally, the CSIP
mustresult in savings without impairing essential functions and characteristics such
as safefy, service life, reliability, economy of operation, ease of maintenance,
aesthetics and necessary standard design features. CFX will not recognize the
Contractor's elimination of work, or correction of plan errors that result in a cost
reduction as a CSIP.

CFX reserves the right to reject, at its sole discretion, any CSIP subrnitted that
proposes a change in the design of the pavement system or that would require
additional right-of-way. Pending CFX's execution of a formal supplemental
agreement implementing an approved CSIP, the Contractor shall remain obligated to
perform the Work in accordance with the terms of the Contract. CFX is under no
obligation to grant time extensions to allow for the tirne required to develop and
review a CSIP.

For potential CSIPs not discussed befween Contract Execution and Conffact Time
beginning, a mandatory concept meeting will be held between CFX and the
Conffactor to discuss the potential CSIP prior to its development.

2.3.6.2 Data Requirements: As a minimum, the Contractor shall subrrit the following
information with each CSIP:

1. a description of the differences between the existing Contract requirements,
including any time extension request, and the proposed change, and the
comparative advantages and disadvantages.

2. separate detailed (Labor, Equipment, Material and Subcontract) cost
estimates for both the existing Contract requirement and the proposed change.
Allocate the above detailed cost estirnates by pay item numbers indicating
quantity increases or decreases and deleted pay items. Identifii additional
proposed work not covered by pay items within the Contract, by using pay item
numbers in the FDOT Basis of Estimates Manual. In preparing the estimates,
include overhead, profit, and bond within pay items in the Contract. Separate pay
item(s) for the cost of overhead, profit, and bond will not be allowed.

3. an itemization of the changes, deletions or additions to plan details, plan
sheets, design standards and Specifications that are required to implement the
CSIP if CFX adopts it. Provide preliminary plan drawings sufficient to describe
the proposed changes.
4. engineering or other analysis in suffrcient detail to identifi and describe
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specific features of the Contract that must be changed if CFX accepts the CSIP
with a proposal as to how the changes can be accornplished and an assessment of
their effect on other Project elements. CFX may require that engineering analyses

be performed by a Specialty Engineer in the applicable class ofwork. Support all
design changes that result from the CSIP with prints of drawings and
computations signed and sealed by the Conffactor's Specialty Engineer. Written
docunentation or drawings shall be provided that clearly delineate the
responsibility of the Contractor's Specialty Engineer.

5. the date by which CFX must approve the CSIP to obtain the total estimated
cost reduction during the remainder of the Contract, noting any effect on fhe
Conffact completion time or delivery schedule.

6. a revised Project schedule that would be followed upon approval of the CSIP.
The schedule shall include submittal dates and review time for CFX review.

2.3.6.3 Processing Procedures: The Contractor shall submit five (5) copies of the
CSIP to CFX. CFX will process the CSIP expeditiously; however, CFX is not liable
for any delay in acting upon a CSIP submitted pursuant to this subarticle. The
Conffactor may withdraw, in whole or in part, a CSIP not accepted by CFX within
the period specified in the CSIP. CFX is not liable for any CSIP development cost in
the case where CFX rejects, or the Contractor withdraws, a CSIP.

CFX is the sole judge of the acceptability of a CSIP and of the estimated net savings
in construction costs from the adoption of all or any part of the CSIP. In determining
the estimated net savings, CFX reserves the right to disregard the Contract bid prices
if, in the judgment of CFX, such prices do not represent a fair measure of the value
of the Work to be performed or to be deleted.

Prior to approval, CFX may modifu a CSIP, with the concurrence of the Contractor,
to make it acceptable. If any modification increases or decreases the net savings
resulting from the CSIP, CFX will determine the Contractor's fair share upon the
basis of the CSIP as rnodified and upon final quantities. CFX will compute the net
savings by subtracting the revised total cost of all bid items affected by the CSIP
from the total cost of the same bid items as represented in the Contract, provided that
in the sole judgment of CFX that such bid itern prices represent fair measure of the
value of the associated work.

Prior to approval of the CSIP that initiates the supplemental agreement, provide
acceptable Contract-qualityplan sheets revised to show all details consistentwith the
CSIP design.

2.3.6.4 Computation for Change in Contract Cost Performance: If the CSIP is
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adopted, the Conffactor's share of the net savings as defined hereinafter represents
full compensation to the Contractor for the CSIP.

CFX will include its cost to process and implement a CSIP in the estimate.

2.3.6.5 Conditions of Acceptance for Major Design Modifications of Category 2

Bridges: A CSIP that proposes major design modifications of a category 2 bridge, as

determined by CFX, shall have the following conditions of acceptance:

1. All bridge plans relating to the CSIP shall undergo an independent peer
review conducted by a single independent engineering firm referred to for the
purpose of this requirement as the Independent Review Engineer (IRE). The IRE
shall not be the originator of the CSIP design and shall be pre-qualified by FDOT
in accordance with Rule 14-75, Florida Administrative Code. The independent
peer review is intended to be a comprehensive and thorough verification of the
original Work, giving assurance that the design is in compliance with all CFX
requirements. The IRE's comments, along with the resolution of each cornment,
shall be submitted to CFX. The IRE shall sign and seal the submittal cover letter
stating that all comments have been adequately addressed and the design is in
compliance with CFX's requirements. If there are any uffesolved comments, the
IRE shall specifically list all unresolved issues in the signed and sealed cover
letter.

2. CFX reserves the right to require the Contractor's Specialty Engineer to
assume responsibility for the design of the entire structure.

3. New designs and independent peer reviews shall be in compliance with all
applicable CFX, FDOT and AASHTO criteria requirements including bridge
loading ratings.

2.3.6.6 Sharing Arrangements: If CFX approves a CSIP, the Contractor will receive
50% ofthe net reduction in the cost ofperformance of the Contract as determined by
the final negotiated agreement between the Contractor and CFX. The net reduction
will be determined by subtracting from the savings of the construction costs the
reasonable documented engineering costs incurred by the Contractor to design and
develop a CSIP and CFX's direct costs for reviewing the CSIP. Contractor's
engineering costs will be based on the Specialty Engineer's certified invoice and may
include the costs of the IRE. The Conffactor's total engineering costs to be subtracted
from the savings to determine the net reduction will be limited to 25o/o of the
construction savings and will not include any markup by the Contractor for the costs
for engineering services performed by the Contractor.

2.3.6.7 Notice of Intellectual Property Interests and CFX's Fufure Rights to a CSIP
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The Contractor's CSIP subrnittal shall identify with specificity any and all forms of
intellectual property rights that either the Contractor or any officer, shareholder,
employee, consultant, or affrliate, of the Contractor, or any other entity who
contributed in any measure to the substance of the Contractor's CSIP development,
have or may have thatare in whole or in part implicated in the CSIP. Such required
intellectual properfy rights notice includes, but is not limited to, disclosure of any:
issued patents, copyrights, or licenses; pending patent, copyright or license
applications; and any intellectual properfy right that though not yet issued, applied
for or intended to be pursued, could nevertheless otherwise be subsequently the
subject of patent, copyright or license protection by the Contractor or others in the
fufure. The notice requirement does not extend to intellectual property rights as to
stand-alone or integral components ofthe CSIP that are already on the FDOT's APL
or design standard indexes, or are otherwise generally known in the industry as being
subject to patent or copyright protection.

Notrvithstanding Article 5.3 of the General Specifications nor any provisions of the
Standard Specifications, upon acceptance ofthe CSIP, the Contractor grants to CFX
and its contractors (such grant being expressly limited solely to any and all existing
or fufure CFX consffuction projects and any other CFX projects that are partially or
wholly funded by or for CFX) a royalty-free and perpefual license under all forms of
intellectual property rights to manufacture, to use, to design, to construct, to disclose,
to reproduce, to prepare and fully utilize derivative works, to distribute, display and
publish, in whole or in part, and to permit others to do any of the above, and to
otherwise in any manner and for any purpose whatsoever do anything reasonably
necessary to fully utilize any and all aspects of such CSIP on any and all existing and
future construction projects and any other CFX projects.

The Contractor shall hold harmless and indemnify CFX and its contractors and
others in privity therewith from and against any and all claims, liabilities, other
obligations or losses, and reasonable expenses related thereto (including reasonable
attorney's fees) which are incurred or are suffered by any breach of the foregoing
grants, and regardless of whether such intellectual properfy rights were or were not
disclosed by the Conffactor pursuant to the language herein, unless CFX has by
express written exception in the CSIP acceptance process specifically released the
Contractor from such obligation to hold harmless and indemnifii as to one or more
disclosed intellectual properfy rights.

2.4 Claims by Contractor
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2.4.1 General: When the Confractor deems that extra compensation, or a time extension is
due beyond that agreed to by CFX, whether due to delay, additional Work, altered Work,
differing site conditions, breach of Contract, or for any other cause, the Contractor shall
follow the procedures set forth herein for preservation, presentation and resolution ofthe
claim.

2.4.2 Notice of Claim:

2.4.2.1 Claims For Exffa Work: Where the Contractor deems that additional
compensation or a time extension is due for Work or Materials not expressly
provided for in the Contract or which is by written directive expressly ordered by
CFX pursu antto 2.3 , the Contractor shall notify CFX in writing, including the words
"NOTICE OF CLAIM" in the document heading of the intention to make a claim for
additional compensation before beginning the Work on which the claim is based, and
if seeking a time extension, the Contractor shall also submit a preliminary request for
time extension pursuantta 6.7 .3 within ten (10) calendar days after commencement
of a delay. If such notification is not given and CFX is not afforded the opportunity
for keeping strict account of actual labor, Materials, Equipment, and time, the
Conffactor waives the claim for additional compensation or a time extension. Such
notice by the Contractor, and the fact that CFX has kept account of the labor,
Materials and Equipment, and time, shall not in any way be construed as establishing
the validity of the claim or method for computing any compensation or time
extension for such claim. Notice of the amount of the claim with supporting data
shall be delivered within sixty days after the start of such occurrence or event (unless

CFX allows additional time for the Contractor to submit additional or more accurate
data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Conffactor is entitled as a result of said occurrence or event. For any claim orpart of
a claim that pertains solely to final estimate quantity disputes the Contractor shall
submit full and complete claim documentation as described in2.4.3, as to such final
estimafe claim dispute issues, within 30 calendar days of the Contractor's receipt of
CFX's Offer ofFinal Payment. Submission of timely notice of intentto file a claim,
preliminary time extension request, time extension request, and the claim, together
with full and complete claim documentation, are each a condition precedent to the
Contractor bringing any arbitration or other formal claims resolution proceeding
against CFX for the items and for the sums or time set forth in the Conffactor's
written claim, and the failure to provide such notice of intent, preliminary time
extension request, time extension request, claim and full and complete claim
documentation within the time required shall constitute a fulI, complete, absolute and
irrevocable waiver by the Contractor of any right to additional compensation or a
time extension for such claim.
2.4.2.2 Claims For Delay: Where the Conffactor deems that additional compensation
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or a time extension is due on account of delay, differing site conditions, breach of
Contract, or any other cause other than for Work or Materials not expressly provided
for in the Conffact (Extra Work) or which is by written directive of CFX expressly
orderedby CFXpursuantto2.3,the Contractor shall subrnit a writtennotice of intent
to CFX within 48 hours after commencement of a delay to a Work item on the
critical path expressly notifying CFX that the Contractor intends to seek additional
compensation, and if seeking a time extension, the Conffactor shall also submit a
preliminary request for time extension pursuant to 6.7.3 within 48 hours after
commencement of a delay to a Work item on the critical path, as to such delay and
providing a reasonably complete description as to the cause and nature of the delay
and the possible impacts to the Contractor's Work by such delay. The timely
providing of a written notice of intent or preliminary time extension request to CFX
are each a condition precedent to any right on behalf of the Conffactor to request
additional compensation or an extension of Contract Time for that delay, and the
failure of the Contractor to provide such written notice of intent or preliminary time
extension request within the time required shall constifute a full, complete, absolute
and irrevocable waiver by the Contractor of any right to additional compensation or a

time extension for that delay. Notice of the amount of the claim with supporting data

shall be delivered within sixty days after the start of such occulrence or event (unless

CFX allows additional time for the Contractor to submit additional or more accurate
data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occurrence or event. There shall be no
Contractor entitlement to any monetary compensation or time extension for any
delays or delay impacts, whatsoever, that are not related to a Work item on the
critical path, and then as to any such delay to such item entitlement to any monetary
compensation or time extension shall only be to the extent such is otherwise provided
for expressly under 2.3 or 2.4, exceptthat in the instance of delay to an item of Work
not on the critical path the Contractor may be compensated for the direct costs of idle
labor or Equipment only, at the rates set forth in2.3, and then only to the extent the
Conffactor could not reasonably mitigate such idleness. The existence of an accepted

schedule, including any requiredupdate(s), as stated in Article 6.3.3, is a condition
precedent to the Conffactor having any right to the granting of an extension of
Conffact Time arising out of any delay. Contractor failure to have an accepted
schedule, including any required update(s), for the period of potential impact, or in
the event the currently accepted schedule and applicable update(s) do not accurately
reflect the actual stafus ofthe project or fail to accurately show the true controlling or
non-controlling work activities for the period of potential impact, will result in any
entitlement determination as to time or money for such period of potential impact
being limited solely to CFX's analysis and identification of the actual controlling or
non-controlling work activities. Further, in such instances. CFX's determination as to
entitlernent as to either time or compensability will be final, unless the Contractor
can prove by clear and convincing evidence to a Disputes Review Board that the
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CFX's determination was without any reasonable factual basis.

2.4.3 Content of Written Claim: As a condition precedent to the Contractor being entitled
to additional compensation or a tirne extension under the Contract for any claim, the
Contractor shall submit a written claim to CFX which will include for each individual claim,
at a minimum, the following information:

(a) A detailed factual statement of the claim providing all relevant dates,
locations, and items of Work affected and included in each claim,

(!) The date or dates on which actions or events resulting in the claim
occurred or conditions resulting in the claim became evident;

(c) Identification of all pertinent documents and the substance of any material
oral communications relating to such claim and the name of the persons
making such material oral communications;

(d) Identification of the provisions of the Contract which support the clairn
and a statement of the reasons why such provisions support the claim, or
altematively, the provisions of the Contract which allegedly have been
breached and the actions constituting such breach;

(e) A detailed compilation of the amount of additional compensation sought
and a breakdown of the amount sought as follows:

(1) documented additional job site labor expenses;
(2) documented additional cost of Materials and supplies;
(3) a list of additional Equipment costs claimed, including each piece

of Equipment and the rental rate claimed for each;
(4) any other additional direct costs or damages and the documents in

support thereof;
(5) any additional indirect costs or damages and all documentation in

support thereof;

(0 A detailed compilation of the specific dates and the exact number of
calendar days sought for a time extension, the basis for entitlement to time
for each day, all documentation of the delay, and a breakout of the number
of days claimed for each identified event, circumstance or occurrence.

Further, the Contractor shall be prohibited from amending either the basis of
entitlement or the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written clairn submitted hereunder, and any arbitration or
other formal claims resolution proceeding shall be limited solely to the basis of
entitlement and the amount of any compensation or time stated for any and all issues
claimed in the Contractor's written claim submitted hereunder. This shall not,
however, preclude the Contractor from withdrawing or reducingarty of the basis of
entitlernent and the amount of any compensation or time stated for any and all issues

GS-25



claimed in the Contractor's written claim submitted hereunder at any time

2.4.4 Action on Claim: CFX will respond within 30 calendar days ofreceipt of a complete
claim submitted by Contractor in compliance with 2.4 .3 . Failure by CFX to respond
to a claim within 30 calendar days after receipt of a complete claim in compliance
with 2.4.3 constitutes a denial of the claim by CFX. If CFX finds the claim or any
part thereof to be valid, such partial or whole claim will be allowed and paid for to
the extent deemed valid and any time extension granted, if applicable, as provided in
the Contract.

2.4.5 Compensation for Extra Work or Delay:

2.4.5.1 Compensation for Extra Work: Notwithstanding anything to the contrary
contained in the Contract Documents, the Conffactor shall not be entitled to any
compensation beyond that provided for in2.3.2.

2.4.5.2 Compensation for Delay: Nofwithstanding anything to the contrary contained
in the Contract Documents, the additional compensation set forth in2.4.5.3 shall be
the Contractor's sole monetary remedy for any delay other than to perform exffa
work caused by CFX unless the delay shall have been caused by acts constituting
willful or intentional interference by CFX with the Contractor's performance of the
work and then only where such acts continue after Contractor's written notice to
CFX of such interference. The parties anticipate that delays may be caused by or
arise from any number of events during the term of the Contract, including, but not
limited to, work performed, work deleted, change orders, supplemental agreements,
disruptions, differing site conditions, utility conflicts, design changes or defects, time
extensions, extra work, right-of-way issues, permitting issues, actions of suppliers,
subconffactors or other contractors, actions by third parties, suspensions of work by
the CEI pursuant to Article 6.6 of the General Specifications, shop drawing approval
process delays, expansion of the physical limits of the project to make it functional,
weather, weekends, holidays, special events, suspension of Contract time, or other
events, forces or factors sometimes experienced in construction work. Such delays or
events and their potential impacts on the performance by the Contractor are

specifically contemplated and acknowledged by the parties in entering into this
Contract, and shall not be deemed to constitute willful or intentional interference
with the Contractor's performance of the work without clear and convincing proof
that tlrey were the result of a deliberate act,without reasonable and good-faith basis,
and specifically intended to disrupt the Contractor's performance.

2.4.5 .3 Compensation for Direct Costs, Indirect Costs, Expenses, and Profit thereon,
of or from Delay: For any delay claim, the Contractor shall only be entitled to
monetary compensation for the actual idle labor and equipment, and indirect costs,
expenses, and profit thereon, as provided for in 2.3.2.1(d) and solely for costs
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incurred beyond what reasonable mitigation thereof the Contractor could have
undertaken.

2.4.6 Mandatory Claim Records: After giving CFX notice ofintent to file a claim for Extra
Work or delay, the Contractor shall keep daily records of all labor, Materials and Equipment
costs incurred for operations affected by the Extra Work or delay. These daily records shall
identifu each operation affected by the Extra Work or delay and the specific locations where
Work is affected by the Extra Work or delay, as nearly as possible. CFX may also keep
records of all labor, Materials and Equipment used on the operations affected by the Extra
Work or delay. The Contractor shall, once a notice of intent to claim has been timely filed,
and not less than weekly thereafter as long as appropriate, provide CFX with a copy of the
Confractor's daily records and be likewise entitled to receive a copy of CFX's daily records.
The copies of daily records to be provided hereunder shall be provided at no cost to the

recipient,

2.4.7 Claims For Acceleration: CFX shall have no liability for any constructive
acceleration of the Work, nor shall the Contractor have any right to make any clairn for
constructive acceleration nor include the same as an element of any claim the Contractor
rnay otherwise submit under this Contract. If CFX gives express written direction for the
Conffactor to accelerate its efforts, such written direction will set forth the prices and other
pertinent information and will be reduced to a written Contract Document promptly. No
payment will be made on a Supplemental Agreement for acceleration prior to CFX's
approval of the documents.

2.4.8 Certificate of Claim: When submitting any claim, the Contractor shall certifyunder
oath and in writing, in accordance with the formalities required by Florida law, that the claim
is rnade in good faith, that the supportive data are accurate and complete to the Contractor's
best knowledge and belief, and that the amount of the claim accurately reflects what the
Contractor in good faithbelieves to be CFX's liability. Such certification must be made by
an officer or director of the Contractor with the authority to bind the Conffactor.

2.4.9 Non-Recoverable Items: The parties agree that for any claim CFX will not have
liability for the following items of damages or expense:

Loss of profit, incentives, or bonuses;
Any claim for other than Extra Work or delay;
Consequential damages including, but not limited to, loss of bonding
capacity, loss of bidding opportunities, loss of credit standing, cost of
financing, interest paid, loss of other work or insolvency;
Acceleration costs and expenses, except where CFX has expressly and
specifically directed the Contractor in writing "to accelerate at CFX's
expense";
Afforney fees except in accordance with 3.12, claims preparation expenses

a.

b.

c-

d.

e
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and costs of litigation

2.4.I0 Exclusive Remedies: Notwithstanding any other provision ofthe Contract, the parties
agree that CFX shall have no liability to the Contractor for expenses, costs, or items of
damages other than those which are specifically identified as payable under 2.4. l^the event
of any formal claims resolution process for additional compensation, whether on account of
delay, acceleration, breach of Contract, or otherwise, the Contractor agrees that CFX's
liability will be limited to those items which are specifically identified as payable in2.4.

2.4.11 Settlement Discussions: The content of any discussions or meetings held between
CFX and the Contractor to settle or resolve any claims submitted by the Contractor against
CFX shall be inadmissible in any legal, equitable, arbitration or administrative proceedings,
including the Disputes Review Board, brought by the Contractor against CFX for payment of
such claim. Dispute Review Boardproceedings are not settlement discussions, for purposes

of this provision.

2.4.12 Personal Liability of Public Officials: In carrying out any of the provisions of the
Conffact or in exercising any power or authority granted to the Central Florida Expressway
Authority, its employees, members, officers, agents, consultants and successors, there shall
be no liability of any employee, officer, official agent or consultant of CFX either personally
or as officials or representatives of CPX. It is understood that in all such matters such
individuals act solely as agents and representatives of CFX.

2.4.13 Auditing of Claims: All claims filed against CFX shall be subject to audit at any time
following the filing of the claim, whether or not such claim is part of a suit pending in the
Courts of the State of Florida. The audit may be performed at CFX's sole discretion by
employees of CFX or by any independent auditor appointed by CFX, or both. The audit may
begin after ten days written notice to the Contractor, subcontractor, or supplier. The
Conffactor, subcontractor, or supplier shall make a good faith effort to cooperate with the
auditors. As a condition precedent to recovery on any claim, the Contractor, subcontractor,
or supplier must retain sufficient records, and provide full and reasonable access to such
records to allow the CFX auditors to verifli the claim. Failure to retain sufficient records of
the claim or failure to provide fulI and reasonable access to such records shall constitute a

waiver of that portion of such claim that cannot be verified and shall bar recovery
thereunder. Further, and in addition to such audit access, upon the Contractor submitting a
written claim, CFX shall have the right to request and receive, and the Contractor shall have
the affirmative obligation to provide to CFX, copies of any and all documents in the
possession of the Contractor or its subconfractors, materialmen or suppliers as may be

deemedrelevantby CFX in its review of the basis, validity orvalue of the Contractor's
claim.

Without limiting the generality of the foregoing, the Conffactor shall upon written request of
CFX rnake available to CFX auditors, or upon CFX's written request for copies, provide
copies at CFX's expense, any or all of the following documents:
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I
2

3

4
5

6

Daily time sheets and superintendent's daily reports and diaries;
Insurance, welfare and benefits records;
Payroll registers;
Earnings records,
Payroll tax returns;
Materials invoices, purchase orders, and all Materials and supply acquisition
contracts;
Materials cost distribution worksheets;
Equipment records (list of company owned, rented or other Equipment used)
Vendor rental agreements and subcontractor invoices;
Subcontractor payment certifi cates ;

Canceled checks for the project, including payroll and vendors;
Job cost reports;
Job payroll ledgers;
General ledger, general journal, (if used) and all subsidiary ledgers and journals
together with all supporting documentation pertinent to entries made in these
ledgers and journals;
Cash disbursements journal;
Financial statements for all years reflecting the operations on the Project;
Income tax returns for all years reflecting the operations on the Project,
A11 documents which reflect the Contractor's actual profit and overhead during
the years the Contract was being performed and for each of the five years prior to
the commencement of the Contract;
All documents related to the preparation of the Contractor's bid including the
final calculations on which the bid was based;
All documents that relate to each and every claim together with all documents
which support the amount of darnages as to each claim;
Worksheets used to prepare the claim establishing the cost components for items
of the claim including, but not limited to, labor, benefits and insurance, Materials,
Equipment, subcontractors, and all documents that establish which time periods
and individuals were involved, and the hours and rates for such individuals.
Electronic Payment Transfers and like records

1

8.

9.

10.

11.

12.
13.

t4.

15.

16.
17.
18.

t9

2t

20

22

2.5 Unforeseeable Work

When Work is required which is not covered by a price in the Contract and such Work does
not constitute a "significant change" as definedin2.3.1, and such Work is found essential to
the satisfactory completion of the Contract within its intended scope, an adjustment will be
made to the Contract. The basis of payment for such adjustrnent will be in an amount as

CFX may determine to be fair and equitable.

2.6 Right To and Use of Materials Found at the Site of the Work
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2,6.r Ownership and Disposal of Existing Materials: Except as might be stipulated or
implied otherwise on the Plans or in the Specifications, all Materials which are not
the property of other parties (in both roadway and structures) found on the right of
way and all material in structures removed by the Contractor, shall become the
property of the Contractor and shall be properly disposed of by the Contractor. Such
Materials shall not include earth or other excavated material required for the
construction of the Project. Materials from existing structures required to be
removed and which are designated to remain the property of CFX may generally be

used by the Contractor during consffuction. Such material shall not be cut or
otherwise damaged during removal unless permission is given and shall subsequently
be stored in an accessible location if so directed by CFX.

2.6.2 Ornamental Trees and Shrubs: Any ornamental trees or shrubs existing in the right-
of-way (which are required to be removed for the construction operations and which
are not specifically designated on the Plans to be reset or to be removed by others
prior to the construction operations) shall remain the property of CFX, and shall be
relocated by the Contractor as directed. The Contractor shall be fully responsible for
maintaining in good condition all grass plots, trees and shrubs outside the limits of
construction as shown on the Plans. Tree limbs that interfere with Equipment
operation and are approved for pruning shall be neatly trimmed and the tree cut
coated with tree paint.

2.7 Restoration of Right of Way

Areas outside the Project limits within CFX right of way used as a plant site be shaped and
dressed so as not to present an objectionable appearance and grassed. The Work of grassing

will not be paid for separately but will be considered incidental to the other items of Work
for which payment is made. Property outside CFX's right of way that is damaged due to the
activities of the Contractor shall be immediately restored, at Contractor's expense, to a
condition similar or equal to that existing before such damage or injury was done by the
Contractor.

Upon completion of the Work and before final acceptance and final payment will be made,
the Contractor shall remove from the right of way and adjacent properfy all falsework,
Equipment, surplus and discarded Materials, rubbish and temporary sfructures; shall restore
in an acceptable manner all properfy, both public and private, which has been darnaged
during the prosecution of the Work, and shall leave the roadway in a neat and presentable

condition throughout the entire length of the Work under the Contract. The placing of
Materials of any character, rubbish or Equipment, on abutting properfy, with or without the
consent of the properfy owners, shal1 not constitute satisfactory disposal. However, the
Contractorwill be allowed to temporarily store Equipment, surplus Materials, usable forms,
etc., on a well-kept site owned or leased by the Conffactor, adjacent to the Project, but no
discarded Equipment or Materials or rubbish shall be placed on such site.

END OF SECTION 2
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SECTION 3 - CONTROL OF WORK

3.1 Plans and Working Drawings

3.1.1 Plans and Contract Documents: The Contractor will be supplied, without charge, one
(l) set of Plans and Contract Documents on electronic media and one (1) hard copy
set of "Approved for Construction" documents including the Plans, General
Specifications, Technical Specifications and Special Provisions and addend a, if any .

Copies of the FDOT Standard Specifications and Design Standards are available
from the FDOT.

3.T.2 CFX Plans: The Plans furnished by CFX consist of general drawings showing such
details as are necessary to give a comprehensive idea of the construction
contemplated. Roadwayplans will show ingeneral, alignment, profile grades, typical
cross sections and general cross sections. Strucfure plans, in general, will show in
detail all dimensions of the Work contemplated. When the structure plans do not
show the dimensions in detail, they will show general features and such details as are

necessary to give a comprehensive idea of the structure.

Grades shown are finished grades and B.M. Datum is National Geodetic Vertical
Datumof 1929 (NGVD -lgzg),North AmericanVertical Datum 1938 (NAVD-1988),
or other datum as noted in the Plans.

3.1.3 Alterations in the Plans: A11 authorized alterations affecting the requirements and
information given on the approved Plans shall be in writing. No changes shall be
made on any plan or drawing after its approval by CFX, except by direction of CFX.

3.I.4 Shop Drawings

3.1.4.1. Definitions:

(a) Shop Drawings include all working, shop and erection drawings, associated trade
literature, calculations, schedules, manuals or similar documents submitted by the
Contractor to define some portion of the Work. The type of Work includes both
perrnanent and temporary Work.

(b) Permanent Work is the term deemed to include all the pennanent structure and
parts thereof required of the completed Contract.

(c) Temporary Work is the term deemed to include any temporary construction work
necessary for the construction of the permanent Work. This includes falsework,
formwork, scaffolding, shoring, temporary earthworks, sheeting, cofferdams, special
erection Equipment and the like.

3.1.4.2. Work Items Requiring Shop Drawings: The requirement for submittals fbr

GS.3I



certain items may be waived by other provisions of these specifications; i.e. items
constructed from standard drawings or those complying with alternate details forpre-
stressed members under Section 450. Precast components that are not detailed in the
Plans or Standard Drawings will require approved shop drawings. The Contractor
shall review the Plans and Specifications to determine the submittals required. The
CEI may request a submittal for any item the CEI considers necessary.

3.1.4.3 Schedule of Submittals: The Contractor shall prepare and submit to the CEI a
schedule of submittals identifying the Work for which Contractor intends to submit
shop drawings, the type, approximate number of drawings or other documents and
approximate dates of anticipated submittals with due regard to processing
requirements herein. The schedule of subrnittals shall be submitted to the CEI within
15 days of the start of the date of the Notice to Proceed, and prior to the submission
of any shop drawings.

Subsequent submittals shall be coordinated with construction schedules to allow
sufficient time for review, approval and re-submittal as necessary.

3.1.4.4 Style, Numbering and Material of Submittals:

3.1.4.4.I Drawings: The Contractor shall furnish such shop drawings as may
be required to complete the structure in compliance with the design shown on
the Plans. Drawings shall be prepared or reproduced on permanent material
made for the purpose, such as tracing cloth, plastic, mylar or xerographic
bond paper, hereafter referred to as masters. The size of the sheets shall be
no larger than24 by 36 inches. Each sheet shall be numbered consecutively
for the series and the sheet number shall indicate the total number in the
series (e.9., 1 of 12,2 of 12, ...12 of l2). Each shop drawing shall contain the
following items as a minimum requirement: the CFX Project Number,
drawing title and number, a title block showing the names of the fabricator or
producer and the Contractor for which the Work is being done, the initials of
the person(s) responsible for the drawing, the date on which the Work was
perfonned, the location of the item(s) within the Project, the Contractor's
approval stamp and initials and when applicable, the signature and embossed
seal of the Contractor's Florida registered Specialty Engineer. The absence

of any of this minimum information rnay be cause for a request for a re-
submittal.

3.1.4.4.2 Other Documents: Documents other than drawings, such as ffade
literature, catalogue information, calculations and manuals shall be original
copies or clearly legible photographic or xerographic copies. The size shall
be no larger than 1l by 17 inches. Such information shall be clearly labeled
and numbered and the sheet nurnbers shall indicate the total number of sheets
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in the series (e.g., I of 12,2 of 12, ....12 of 12)

All documents shall be bound and submitted with a Table of Contents cover sheet.

The cover sheet shall list the total number of pages and appendices and shall also
include the CFX Project Number, a title to reference the item(s) for which it is
submitted, the name of the firm and person(s) responsible for the preparation of the
document, the Contractor's approval stamp and initials and, when applicable, the
signature and embossed seal of the Contractor's Florida registered Specialty
Engineer.

The calculations or manuals shall clearly outline the design criteria and shall be

appropriately prepared and checked. The internal sheets shall include the complete
CFX Project Number and initials of the persons responsible for preparing and
checking the document.

Trade literature and catalogue information shall be clearly labeled with the title, CFX
Project Number, date and name of the firm and person responsible for that document
displayed on the front cover.

Documents other than drawings may be on xerographic paper or glossy paper
material as appropriate. For the purpose of this specification, the term "shop
drawings" shall be deemed to include these other documents.

3.1.4.5 Submiual Paths and Copies

The Contractor shall submit one (l) set of prints along with one (1) set of
reproducible copies of each series of shop drawings to the CEI with a copy of
the letter of transmittal sent to the Consultant. For Work requiring other
documentation (e.g. catalog data, material certifications, material tests,
procedure manuals, fabrication / welding procedures, and maintenance and
operating manuals) a minimum of eight (8) copies of each document shall be

submitted with the prints. The mailing address of the Consultant will be
furnished by CFX.

For other miscellaneous design and/or structural details furnished by the
Contractor in compliance with the contract: The Contractor shall submit to
the CEI one (1) set of prints along with one (1) reproducible copy of each
series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be

signed and sealed by the Contractor's Specialty Engineer.

3.1.4.6 Processing of Shop Drawings
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3.1.4.6.I Contractor Responsibility for Accuracy and Coordination of Shop
Drawings: The Contractor shall coordinate, schedule and control all
subrnittals including those of its various subcontractors, suppliers and
engineers to provide for an orderly and balanced distribution of the Work.

All shop drawings prepared by the Contractor or its agents (subcontractor,
fabricator, supplier and etc.) shall be coordinated, reviewed, dated, stamped,
approved and signed by the Conffactor prior to submission to the CEI for
review. The Contractor's signed approval of drawings submitted shall
confirm the Contractor has verified the Work requirements, field
measurements, construction criteria, sequence of assembly and erection,
access and clearances, catalog numbers and other similar data. Each series of
drawings shall indicate the specification section and page or drawing number
of the Contract plans to which the submission applies. The Contractor shall
indicate on the shop drawings all deviations from the Contract drawings and
shall itemize all deviations in the letter oftransmittal. Likewise, whenever a

submittal does not deviate from the Contract plans, the Contractor shall also
clearly state so in the transmittal letter.

The Contractor shall schedule the submission of shop drawings to allow for a
15 calendar day review period by the CEI. The review period commences
upon receipt of the Contractor's submittal by the CEI and terminates upon
transmittal of the submittal back to the Contractor by the CEI. The
Contactor shall adjust its schedules so that a 10 calendar day period is
provided for each re-submittal.

It is incumbent upon the Contractor to submit shop drawings to facilitate
expeditious review. Voluminous submittals of shop drawings at one time are

discouraged and may result in increased review time. The submittalke-
submittal clock will start upon receipt of a valid submittal. A valid submittal
shall include all the minimum requirements outlined in3.1.4.4. CFX will not
be liable to the Contractor for resulting delays, added costs andlor related
damages when the actual time required for approval extends beyond the 45
and 30 day review periods shown above.

Only CEI approvals ofmiscellaneous submittals and red ink stamps on shop
drawings are valid and any Work performed in advance of approval will be at
the Contractor's risk.

3.1'4.6.2 Scope of Review by CEI: The review of the shop drawings by the
CEI shall be for conformity to the Contract requirements and intent of design
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and not for the adequacy of the means, methods, techniques, sequences and
procedures proposed for construction. Review by the CEI does not relieve
the Contractor of responsibility for dimensional accuracy to assure {ield fit
and for conformity of the various components and details.

3.2 Coordination of Plans and Specifications

The Plans, Specifications and all supplementary documents are integral parts ofthe Contract
and a requirement occurring in one is as binding as though occurring in all. They are

intended to be complernentary and to describe andprovide for a complete Work. In addition
to the Work and Materials specifically identified as being included in any specific pay item,
additional incidental Work not specifically mentioned will be included in such pay item
when shown in the Plans or if indicated or obvious and apparent as being necessary for
proper completion of the Work.

In case of discrepancy, the governing order of the documents shall be as follows

I
2

J

The Contract,
The Memorandum of Agteement,
The Addenda (if any), modifying the General Specifications, Technical
Specifications, Special Provisions, Technical Special Provisions (if any),
Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Special Provisions (if any),
The Technical Specifications,
The General Specifications,
The Standard Specifi cations,
The Design Standards, and
The Proposal.

4.
5.

6.
,7

8.

9.

l0
ll

Computed dimensions shall govern over scaled dimensions

3.3 Conformity of Work with Plans

All Work performed, and all Materials furnished shall be in reasonably close conformity
with the lines, grades, cross sections, dimensions and material requirements, including
tolerances, shown on the Plans or indicated in the Specifications.

In the event CFX finds that the Materials or the finished product in which the Materials are

used are not within reasonable close conformity with the Plans and Specifications, but that
reasonably acceptable Work has been produced, CFX will make a determination if the Work
will be accepted and remain in place. In this event, CFX will document the basis of
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acceptance by Contract modification which will provide for an appropriate adjustment in the
Contract price for such Work or Maferials as CFX deems necessary to conform to CFX's
determination based on engineering judgment.

In the event CFX finds that the Materials or the finished product in which the Materials are

used, or the Work performed are not in reasonable close conformity with the Plans and
Specifications and have resulted in an inferior or unsatisfactory product, the Work or
Materials shall be removed and replaced or otherwise corrected by and at the expense of the
Contractor.

For base and surface courses, the finished grade may vary as much as 0. I foot from the grade
shown on the Plans, provided that all template and straightedge requirements are met and
that suitable transitions are affected.

3.3.1 Record Drawings: During the entire construction operation, the Contractor shall
maintain records of all deviations from the plans and specifications including
Request for Information (RFI), field directives, sketches, etc., and shall submit those
deviations to the CEI. The submittal shall also include cross-sections, prepared by a
registered surveyor, of all retention ponds in the Project limits. A minimum submittal
would be fuIl-sized prints in good condition with all changes in red, accurately
plotted. The print shall be in good condition as determined by the CEI. The marked
up prints shall be submitted within 15 days of the Project acceptance or termination
of Work. Preparation of the record drawings shall be the responsibility of CFX.
Retainage will not be released by CFX until the marked up prints and records have
been submitted and accepted by CFX.

3.4 Pre-Award Meeting

The Plans and Specifications will be reviewed in a joint pre-award meeting between the
Contractor's key personnel and CFX representatives. The purpose of the meeting will be to
address all questions or differences in interpretations of the documents and to provide
clarifications. The meeting will also provide the opportunity for the Contractor to disclose
advantages that may have been gained through a strict and literal interpretation of the bid
documents. If the Contractor suspects or believes, based on its prior experience, or on the
overall specifications, that a literal interpretation of one or more specifications may not
reflect CFX's intentions or desires, the Contractor shall disclose such belief atthis meeting.
CFX will make a determination as to whether or not any adjustments to the Plans,
Specifications and/or bid price are appropriate and desired and will make such corrections
and interpretations as CFX deems necessary to reflect the intent of the Plans and
Specifications.

A Memorandum of Agreement will be prepared by CFX summarizing the results of the
meeting. Except as noted in the Memorandum of Agreement, the Contractor shall certify
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there are no known effors or omissions in the Plans, Specifications and other Contract
Documents before the Contract is executed. The memorandum will be signed by CFX and a

representative of the Contractor authorized to act on behalf of the Contractor and will be
made apart of the Contract Documents.

Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and
notwithstanding that the items to be agreed upon at the pre-award meeting shall become
terms of the ultimate Contract, the Contractor expressly acknowledges and agrees that all of
the essential terms of the ultimate Contract are contained in the Bid and Bidding Documents,
and all issues addressed at the pre-award meeting are deemed non-essential to the existence
ofthe Contract, unless (i) it is discovered thatthe Contractormisrepresented any item of the
Bid, or (ii) CFX determines that the Bid does not conform to the specifications of the
Bidding Documents.

3.5 Orders and Instructions

The supervision of the execution of the Contract is vested wholly in the Contractor. The
orders, instructions, directions or requests of CFX may come directly from CFX or may be
given through CFX's designated representative. The Contractor shall designate a

representative to receive such instructions, directions or requests and failing to do so, will be
held responsible for the execution of them.

CFX will have the right to suspend the Work wholly or in part for such period or periods as

may be deemed necessary due to failure on the part of the Contractor to carryr out orders
given to perform any or all provisions of the Contract. The Contractor shall not suspend the
Work and shall not remove any Equipment, tools, lumber or other Materials without the
written permission of CFX.

3.5.1 Observation ofthe Work. CFX will have free access to the Materials and the Work at
all times for measuring or observing the same, and the Contractor shall afford either
or both all necessary facilities and assistance for so doing.

After written authorization to proceed with the Work, CFX or its designated
representative will:

3.5.1.1Make visits to the site at intervals appropriate to the various stages of
construction to observe the progress and quality of the executed Work and to
determine in general if the Work is proceeding in accordance with the Plans and
Specifications. CFX will not be required to make exhaustive or continuous on-site
observations to check the quality or quantity ofthe Work, will notbe responsible for
the construction means, methods, procedures, techniques and will not be responsible
for the Contractor's failure to perform the construction Work in accordance with the
Plans and Specifications. CFX will not be responsible for safety precautions and
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procedures concerning the Work. During such visits and based on on-site
observations, CFX may disapprove Work as failing to conform to the Plans and
Specifications.

3.s.I.zCheck and approve samples, catalog data, schedules, shop drawings,
laboratory, shop and mill tests of Materials and Equipment and other data which the
Contractor is required to submit, only for conformance with the design concept of the
Project and compliance with the information given by the Plans and Specifications.

3.5.1.3 Conduct, in company with the Contractor, a final inspection ofthe Project for
conformance with the design concept of the Project and compliance with the
infonnation given by the Plans and Specifications.

3.5.1 ,4 Prepare final record drawings.

3.5.2 Examination of the Work: The authority and duties of the CEI, if one is so

designated by CFX, are limited to examining the material furnished, observing the
Work done and reporting its findings to CFX. Neither CFX nor the CEI underwrites,
guarantees or ensures the Work done by the Contractor. It is the Contractor's
responsibility to perform the Work in all details in accordance with the Plans and
Specifications. Failure by any representative of CFX engaged in on-the-site
observation to discover defects or deficiencies in the Work of the Contractor shall
never, under any circumstances, relieve the Contractor from the Conffactor's liability
therefore.

The CEI will have no authority to permit deviation from or to modifii any of the
provisions of the Plans or Specifications without the written permission or
instruction of CFX or to delay the Contractor by failure to observe the Materials and
Work with reasonable promptness.

The CEI will not have authority to supervise, direct, expedite or otherwise control
the Contractor's means, methods, techniques or sequences ofconstruction. The CEI
may only advise the Contractor when it appears that the Work and/or Materials do
not conform to the requirements of the Conffact Documents.

The payment of any compensation, irrespective of its character or form or the giving
of any gratuity, or the granting of any valuable favor, directly or indirectly, by the
Contractor to any project representative is strictly prohibited, and any such act on the
part of the Conffactor will constitute a violation of the Contract.

If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any Work to specifically be inspected,
tested or approved by someone other than the Contractor, the Contractor shall give
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CFX timely notice of readiness therefore. The Contractor shall furnish CFX the
required certificates of inspection, testing or approval. All such tests will be in
accordance with the methods prescribed by the American Society for Testing and
Materials, and/or the American Association of State Highway and Transportation
Offrcials, such other applicable organizations as may be required by law, or the Plans
and Specifications. If any such Work required so to be inspected, tested or approved
is covered without written approval of CFX, it must, if requested by CFX, be
uncovered for observation at the Contractor's expense. The cost of all such
inspections, tests and approvals shall be borne by the Contractor unless otherwise
provided.

3.5.3 Communications: Prior to the start of the Work, CFX will advise the Conffactor as to
how communications between CFX and Contractor will be handled. Thereafter,
whenever reference is made to required communication between the Contractor and
CFX, such communication, to be given consideration, must be addressed in
accordance with the approved procedure.

3.6 Engineering and Layout

3.6.1 Control Points Furnished by CFX

CFX will provide conffol points and benchmarks as identifled in the Plans along the
line of the Project to facilitate the proper layoutof the Work. A walk-through of the
Project by the Consultant's surveyor will be provided to the Contractor to facilitate
field location of these points. The Contractor shall preserve all reference points and
benchmarks furnished by CFX.

As an exception to the above, if the Plans do not show a centerline or other survey
control line for construction ofthe Work (e.g., resurfacing, safetymodifications, etc.)
CFX will provide only points marking the beginning and ending of the Project and
all exceptions.

3.6.2 Furnishing of Stake Material

The Contractor shall furnish all stakes, templates and other Materials necessary to
establish and maintain the lines and grades necessary for control and construction of
the Work.

3.6.3 Layout of Work

Using the conffol points furnished by CFX in accordance with 3.6.1 above, the
Contractor shall establish all horizontal and vertical controls necessary to construct
the Work in conformance with the Plans and Specifications. The horizontal and
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vertical controls shall include performing all calculations required and setting all
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes

and other reference points or marks necessary to provide lines and grades for
construction of all roadway, bridge and miscellaneous items. The Contractor shall
also establish all horizontal and vertical controls necessary to perform utility
construction required to be performed by the Contractor. The Contractor shall
maintain and protect the required station identification stakes in their correct and
appropriate locations. Failure to comply with this provision will result in the
withholding of the Contractor's partial payments.

The Contractor shall provide CFX with survey assistance for subsoil excavation
quantities and other Project quantities as required by CFX.

3.6.4 Specific Staking Requirements

In circumstances involving new base construction, the Conffactor shall set stakes to
establish lines andgrades for subgradebase, curb andrelated items at intervals along
the line of Work no greater than 50 feet on tangents and 25 feet on curves. Grade
stakes shall be set at locations directed by the CEI to facilitate checking of subgrade,
base and pavement elevations in crossovers, intersections and irregular shaped areas.

If Automated Machine Guidance (AMG) is utilized, set stakes as needed to
document quantities. Use of AMG will require an approved Work Plan that describes
portions of Work performed with AMG, system components including software,
prior experience using this AMG system, site calibration procedures, and quality
control procedures. Provide a man rover and a digital model for CEI verification.

For bridge construction stakes and other controls, the Contractor shall set references
at intervals sufficient to assure that all components ofthe structure are constructed in
accordance with the lines and grades shown on the Plans.

If the Plans do not show a centerline or other survey control line for construction of
the Work (e.g., resurfacing, safety modifications, etc.), only such stakes as are
necessary for horizontal and vertical conffol of Work items will be required.

For resurfacing and resurfacing/widening Work, the Contractor shall establish
horizontal controls adequate to assure that the asphalt mix added coincides with the
existing pavement. In tangent sections, horizontal control points shall be set at 100-

foot intervals by an instrument survey. In curve sections, horizontal control points
shall be set at 25-foot intervals by locating and referencing the centerline of the
existing pavement.

The Contractor shall establish, by an instrument survey, and mark on the surface of
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the finished pavement at 2l-foot intervals, points necessary for striping of the
finished roadway. For resurfacing and resurfacinfwidening Work these points shall
be established in the same manner as for horizontal control of paving operations.
Marks shall be made in white paint. If striping is included in the Work to be done by
the Contractor an altemate method of layout of striping may be approved by the CEI
provided that the alignment achieved is equal to or better than that which would be
achieved using an instrument survey.

A station identification stake shall be set at each right of way line at 100-foot
intervals and at all locations where a change in right of way width occurs. Each
stake shall be marked with painted numerals of sufficient size to be readable from the
roadway and corresponding to the Project station at which it is located. Where Plans
do not show right ofway lines, station identification stakes shall be set at locations
and intervals appropriate to the type of Work being done. For resurfacing and
resurfacing/widening Work, station identification stakes shall be set at 200-foot
intervals.

3.6.5 Personnel, Equipment, and Record Requirements

The Contractor shall employ only competent personnel and use only suitable
equipment in performing layout Work. The Contractor shall not engage the services
of any person or persons in the employ of CFX for performance of layout Work.

Adequate field notes and records shall be kept as layout Work is accomplished.
These field notes and records shall be available for review by the CEI as the Work
progresses and copies shall be furnished to the CEI at the tirne of completion of the
Project. Any review of the Contractor's field notes or layout Work by CFX and the
acceptance of all or any part thereof shall not relieve the Contractor of responsibility
to achieve the lines, grades, and dimensions shown in the plans and indicated in the
specifications.

Prior to final acceptance of the Project, the Contractor shall mark in a permanent
manner on the surface of the completed Work all horizontal control points originally
furnished by CFX.

3.6.6 Payment

The cost of performing the layout Work as described above shall be included in the
Contract unit prices for the various items of Work to which it is incidental.
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a1J_t Confractor's Supervision

3.7.1 Prosecution of Work

The Contractor shall give the Work the attention necessary to assure the scheduled
progress is maintained. The Contractor shall cooperate with CFX and other
contractors at Work in the vicinity of the Project.

3.7.2 Contractor's Superintendent

The Contractor shall have a competent superintendent on the Project at all times with
the ability to speak and understand the English language. The superintendent shall
be thoroughly experienced in the type of Work being performed and shall have full
authority to execute the orders or directions of the CEI and to promptly supply or
have supplied, any Materials, tools, equipment, labor and incidentals which may be
required. The superintendent shall be provided regardless of the amount of Work
sublet.

Prior to commencement of Work on the Project, the Contractor shall provide CFX
with a written list of supervisory personnel that will be assigned to the Project. The
Contractor shall not replace any of the listed personnel without written notice to CFX
except under extraordinary circumstances. The Contractor shall not assign any
supervisory personnel to the Project, whether initially or as a substitute, against
whom CFX may have reasonable objection. CFX's acceptance of any supervisory
personnel may be revoked based on reasonable objection after due investigation, in
which case the Contractor shall subrnit an acceptable substitute. No acceptance by
CFX of any such supervisory personnel shall constitute a waiver of any right of CFX
to reject defective Work. The foregoing requirement shall also extend to
Subcontractor's supervisory personnel.

3.7.3 Supervision for Emergencies

The Contractor shall have a responsible person available at or reasonably near the
Work site on a24-hour basis, 7 days per week. This individual shall be designated
as the Contractor's contact in emergencies and in cases where immediate action must
be taken to maintain traffic or to handle any other problem that might arise. The
contact person shall have the ability to speak and understand the English language.

The Contractor shall submit by certified mail to the Florida Highway Patrol and other
local law enforcement agencies, a description of the Project location and the name(s)
and telephone number(s) of individual(s) designated to be contacted in cases of
emergencies. A copy of these submittals shall also be provided to the CEI as part of
the Contractor's Maintenance of Traffic Plan. Approval of the Maintenance of
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3.8

Trafhc Plan will be withheld until these submittals are provided.

3.7.4 Worksite Traffic Supervisor

The Contractor shall have a Worksite Traffic Supervisor who shall be responsible for
initiating, installing and maintaining all traffic control devices required for
maintenance oftraffic. The Worksite Traffic Supervisor shall have at least 1 year of
experience directly related to worksite traffic control in a supervisory or responsible
capacity and shall be certified by the American Traffic Safety Services Association
under its Worksite Traffic SupervisorCertification Program, or an FDOT-approved
advanced training Provider. Approved advanced ffaining Providers will be posted on
the FDOT's web site ?t the following URL address.

http : l/www. dot. state.fl .uslrddesign {\,IOT/MOT.shtm.

The Worksite Traffic Supervisor shall be available on a24-hour per day basis and
shall be present to direct the initial setup of the traffic control plan. The Worksite
Traffic Supervisor shall review the Project daily, be involved in all changes to traffic
control and have access to all equipment and Materials needed to maintain trafhc
conffol and handle traffic related situations.

The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected
immediately. In no case shall minor deficiencies, which are not immediate safety
hazards, remain uncorrected for more than 24 hours. The Worksite Traffic
Supervisor shall be available on the site within 45 minutes after notification of an

emergency and be prepared to positively respond to repair the Work zone traffrc
control or to provide alternate trafftc arrangements.

Failure by the Contractor to maintain a designated Worksite Traffic Supervisor may
result in temporary suspension by CFX of all activities except traffic and erosion
control and such other activities deemed necessary for Project maintenance and
safety.

General Inspection Requirements

3.8.1 Cooperation by Contractor

The Contractor shall provide CFX with every reasonable facility for ascertaining
whether the Work performed and Materials used are in accordance with the
requirements and intent of the Plans and Specifications. If CFX so requests, the
Conffactor shall, at anytimebefore final acceptance of the Work, remove oruncover
such portions of the finished Work as may be directed. After examination, the
Contractor shall restore the uncovered portions of the Work to the standard required
by the Specifications. If the exposed or examined Work is determined to be
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unacceptable, the cost of uncovering and/or removal and replacement of the covering
or making good of the parts removed, shall be at the Contractor's expense. The
Contractor shall revise and upgrade both construction and testing procedures to
prevent a recurrence of the conditions that contributed to the unacceptable Work. If
the exposed or examined Work is detennined to be acceptable, the cost of
uncovering and/or removal and replacement of the covering or making good of the
parts removed, shall be paid for as unforeseeable Work.

The Contractor shall give the CEI24 hours advance notice whenever the Contractor
intends to perform Work during other than normal daylight hours. On such
occasions, the Contractor's supervisor and sufficient workmen shall be present to
undertake the Work in a satisfactory manner. No additional compensation will be
made to the Conffactor for Work performed during such off periods.

The Contractor shall notifu the CEI in writing prior to beginning pumping or
dewatering activify in any new location on the project or the resumption ofpumping
after an intemrption in any location. Pumping and discharge activities shall be
discussed at each weekly progress meeting. Contractor will satisfy permit
requirements at any pumping or dewatering activity.

3.8.2 Failure of CFX to Reject Work During Construction

If CFX should fail to reject defective Work or Materials, whether from lack of
discovery of such defect or for any other reason, such failure to reject will not
preventCFX from subsequentlyrejecting defective Workwhen such defective Work
is discovered or obligate CFX to final acceptance of the defective Work. The
Contractor shall make no claim for losses suffered due to any necessary removals or
repairs of such defects.

3.8.3 Failure to Remove and Renew Defective Materials and Work

If, within the time frame indicated in writing from CFX, the Contractor fails or
refuses to remove and renew any defective Materials used or Work performed or
fails or refuses to make necessary repairs in an acceptable manner, CFX shall have
the right to repair or replace or have repaired or replaced, the unacceptable or
defective Materials or Work. All costs incurred by CFX for repairs or replacements
shall be paid for from moneys due, or which may become due, the Contractor, or
may be charged against the Contractor's Public Construction Bond.

Continued failure or refusal by the Contractor to make necessary repairs promptly,
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole
discretion and option, to perform the Work with its own forces or to contract with
any individual, firm or corporation to perform the Work. Costs incurred by CFX
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3.9

shall be paid for from moneys due or which may become due the Contractor or may
be charged against the Contractor's Public Construction Bond.

Final lnspection and Acceptance

3.9.1 Maintenance Until Final Acceptance

Until final acceptance by CFX, the Work shall be under the charge and custody of
the Confractor. The Contractor shall take every necessary precaution against injury
or damage to the Work by the action of the elemenfs or from any other cause

whatsoever arising either from the execution or non-execution ofthe Work and shall
rebuild, repair, restore and make good, without additional compensation, all injury or
damage to any portion of the Work including extensive or catastrophic damages.

The Contractor shall provide, at Contractor's expense, all temporary electrical power
and lighting necessary for Contractor's operations under the Contract.

On new alignments, the Contractor shall be responsible for all electric bills until
Final Acceptance of the project or until such time as CFX takes beneficial use of the
alignment or portion thereof, whichever occurs first. Once installed, the roadway
lighting shall remain in use and be maintained by the Contractor until Final
Acceptance. The Contractor shall be responsible for payment of the electric bills
until Final Acceptance at which time payment will be the responsibility of CFX.

3.9.2 Inspection for Substantial Completion

The CEI will make a semi-final inspection within 7 days after written notice from the
Contractor of completion of the Project in its entirety. If, at the semi-final inspection,
it is determined that all pay item work has been installed and other conditions as

defined in Section 1.3, theprojectwillbe deemed Substantially Complete. Further, if
all construction provided for and contemplated by the Contract is complete and
acceptable to the CEI, such inspection shall constitute the final inspection as

described below.

If any Work is determined to be unsatisfactory by the CEI, in whole or in part, the
CEI will give the Contractor the necessary instructions as to repair andlor
replacement of material and the prerequisites to final completion and acceptance.
Upon satisfactory completion of repairs andlor replacements, the Conffactor shall
notifu the CEI and request another inspection for Substantial Completion. Such
inspection will constitute the final inspection if the required rnaterial has been
repaired andlor replaced and the Work is acceptable to the CEI.
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Prior to the inspection for Substantial Completion, the CEI may provide the
Contractor with various deficiency lists. These lists are intended to assist the
Contractor in preparing for Substantial Cornpletion and are not to be considered as

punch lists.

3.9.3 Final Inspection

When, in the opinion of the Contractor, all Materials have been furnished, all Work
has been performed and the consffuction contemplated by the Contract has been
satisfactorily completed, the Contractor shall request that the CEI make the final
inspection.

3.9.4 Final Acceptance

When the entire Work of the Project contemplated by the Contract has been
completed acceptably, as determined by the CEI, the Contractor will be given a

written notice of final acceptance.

3.9.5 Recovery Rights Subsequent to Final Payrnent

CFX reserves the right for a period of 60 months following Final Acceptance, if CFX
or its agents discovers and error in the partial or final estimates, or discovers that the
Contractor performed defective Work or used defective materials, after the final
payment has been made, to claim and recover from the Contractor or Contractor's
surety, or both, by process of law, such sums as may be sufficient to correct the effor
or make good the defects in the Work and materials.

3.10 Audit and Examination of Contract Records and Bid Records

CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract
Records (as herein defined) or Bid Records (as herein defined) of the Contractor or any
subcontractor. By submitting a Bid, the Contractor or any first or second tier subcontractor
submits to and agrees to comply with the provisions of this Article. In addition, the
Conffactor shall be entitled to enter into subcontracts with proper CFX approval provided
that all subcontracts shall include fhe same or similar terms as are in this Contract with
respect to subconffactors, providing CFX with equal or greater protections than herein.

If CFX requests access to (or review and copy of) any Conffact Records or Bid Records and
the Contractor refuses such access or review, the Contractor shall be in default under its
Contract with CFX. Such refusal shall, without any other or additional actions, constitute
grounds for disqualification of the Conffactor. This provision shall not be limited in any
malrner by the existence of any Conffactor claims or pending disputes resolution or
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arbitration relating to the Contract. Disqualification or suspension of the Contractor for
failure to comply with this section shall also preclude the Contractor from acting in the
future as a subcontractor of another contractor doing work for CFX during the period of
disqualification.

Disqualification shall mean the Contractor is not eligible for and shall be precluded from
continuing current Work or doing future work for CFX until reinstated by CFX,

The Contractor shall preserve all Bid Records and Confract Records for the entire term of the
Contract and for a period of three years after the later of: (i) final acceptance of the Project
by CFX or (ii) until all claims (if any) regarding the Contract are resolved.

Contract Records shall include but not be limited to, all information, letters, communications
and data, whether in writing or stored on a computer, computer disks, microfilm, writings,
working papers, drafts, computer printouts, field notes, charts or any other data compilations,
books of account, photographs, videotapes and audiotapes, agreements, supporting
documents, any other papers or preserved data related to the Contract or the Contractor's
performance of the Contract determined necessary by CFX for any purpose. Bid Records
shall include but not be limited to, all information and data, whether in writing or stored on a

computer, writings, working papers, computer printouts, charts or other data compilations
that contain or reflect information, data or calculations used by the Contractor in determining
labor, unit price, or any other component of a bid submitted to CFX. Bid Records shall also
include but not be limited to, any material relating to the determination or application of
equipment rates, home and field overhead rates, related time schedules, labor rates,

efficiency or productivity factors, arithmetic extensions, quotations from subconffactors,
truckers or material suppliers, profit contingencies and any manuals standard in the industry
that may be used by the Contractor in determining its bid. These manuals shall be included
in the Bid Records by reference and shall show the name and date of the publication and the
publisher.

As a condition precedent to Contractor initially filing (and thereafter processing) any claim
with CFX for additional cornpensation, damages, costs, time extensions or other matters in
the nature of a Supplemental Agreement or which will have monetary consequences to CFX,
Conffactor shall (before and after filing a claim) fully comply with CFX's request to audit or
examine the Conffactor's Contract Records or Bid Records. Non-compliance shall be the
basis for and result in dispute resolution being abated or the claim being dismissed until
compliance occurs. Re-filing of the claim (and removal of disqualification) shall not occur
unless the Contractor also reimburses CFX for costs and attorney's fees incurred in
connection with the audit request and disqualification.

The purpose of this provision and requirement is to assure that CFX has full information
with respect to any Contractor claims so as to expedite dispute resolution, processing and
satisfiiing bona fide claims.
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3.1 1 Escrow of Bid Records

Prior to the Contract becoming binding on CFX, the following procedure shall have been
timely irnplemented to secure the Contractor's Bid Records to the satisfaction of CFX:

The Contractor, in the company of the CEI, shall rent a safe deposit box, at a bank rn
Orange or Seminole County, of adequate size to hold the original or a legible copy of
the Bid Records used by the Contractor and all subcontractors to prepare its bid. The
Bid Records, enclosed in a separate sealed container or containers, shall be deposited
in the box at that time. The container(s) shall be clearly marked "Bid Records" with
the face ofthe container(s) showing the Contractor's name, address, date of submittal
and Project number.

Only the Contractor's representative(s) shall sign the signature card required by the
bank to allow subsequent access to the box. The Contractor shall request a maximum
of two keys to the box which shall be given to the CEI. The CEI will tag the keys, in
the presence of the Contractor, with the name of the Contractor, the Project number,
the name and location of the bank and the box number.

At the time the Bid Records are secured in the safe deposit box, the Contractor shall
submit to the CEI an affrdavit, signed under oath by the Contractor, listing each Bid
Record submitted by author, date, nature and subject matter. By executing this
affidavit, the Conffactor waives the right to use, directly or indirectly, any Bid
Record, other than the Bid Records placed in escrow in the sealed container(s), in
any dispute arising out of the Contract. Failure by the Contractor to provide the
affidavit willbe suffrcient cause for CFX to nulli$r the award of the Contract to the
Contractor. The Contractor's Proposal Bond shall be forfeited, and the fu1l amount
of the bond shall be paid to CFX as stipulated for liquidated damages.

4. The CEI will transport the keys to CFX's office where the Director of Construction
or his authorized representative will sign a receipt acknowledging acceptance of the
keys on behalf of CFX. A copy of the receipt will be transmitted to the Conffactor.

The keys will be stored in a secure location in CFX's office until such time as any of the
following occurs. (i) the Contractor requests that the Bid Records be released to CFX in
support of a claim by the Confractor for an adjustment in time or money under Article 2.4 of
these General Specifications; (ii) the Contractor requests that the Bid Records be released to
CFX as a result of the Contractor initiating arbitration against CFX; (iii) the Contractor
requests that the Bid Records be released to CFX for any other reason; or (iv) the Contract
has been satisfactorily completed and the Project accepted by CFX, in writing, and the
Contractor has executed a binding release of all claims and potential causes of action related
to the Contract. Under any ofthese circumstances, the CEI will obtain the keys frorn CFX's

I
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office and, in the company of the Contractor's representative authorized, by the bank
signature card to access the safe deposit box, retrieve the Bid Records. The records will be
transmitted by the CEI to the party requesting the release.

lf the records are being returned as a result of acceptance of the Project by CFX, the
Contractor shall sign a receipt acknowledging that the sealed container(s) has/have been
returned to the Contractor unopened.

If the Bid Records are opened for any reason, CFX reserves the right to reveal the contents
of the records to consultants, experts and legal counsel refained by CFX to assist with claims
evaluation and arbitration preparation. Confidentiality ofthe Bid Records will be protected
by CFX insofar as such protection does not conflict with the requirements of the Florida
Public Records Act and Florida Sunshine laws.
A11 costs and fees associated with the rental and maintenance of the safe deposit box shall be
paid by the Contractor.

3.12 Prevailing Parry Attorney's Fees

If any dispute regarding Contractor claims arising hereunder or relating to the Contract (and
the Contractor's Work hereunder) results in binding arbitration, the prevailing party in such
arbitration shall be entitled to recover reasonable attorney's fees and costs including costs
and expenses of expert witnesses.

In order for the Contractor to be the prevailing party, the Contractor must receive an adjusted
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration
proceedings.

For purposes of determining whether the judgment or award is eighty percent (80%) or more
of the contested claims, "adjusted award" or "adjusted judgment" shall rlean the amount
designated in the award or final judgment as compensation to the Contractor for its claims
(exclusive of interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of
interest, costs or expenses) on claims asserted by CFX against the Contractor in connection
with the Contract, and (ii) any amount offered in settlement prior to initiation of Contractor
arbitration claims (exclusive of interest, cost or expenses).

The term "contested claim" or "claims" shall mean the initial written claim(s) submitted to
CFX by the Contractor (disputed by CFX) which have not otherwise been resolved prior to
the initiation of binding arbitration. Contractor claims or portions thereofwhich CFX agreed
to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed
contested claims for purposes of this provision. If the Contractor submits a modified,
amended or substituted claim after its original claim and such modified, amended or
substituted claim(s) is for an amount greater than the prior claim(s), the higher amount shall
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be the claim(s) for purposes of determining whether the award is at least eighty percent
(80%) of the Contractor's claim(s).

Attorney's fees and costs awarded to the prevailing party shall mean reasonable fees and
costs incurred in connection with and measured from the date a claim is initially submitted
through and including the arbitration hearing, appeal and collection. In the circumstance
where an original claim is subsequently modified, amended or a substituted claim is filed
therefore, fees and costs shall accrue from the date of the first written claim submitted,
regardless of whether such original claim amount is ultimately used in determining if the
judgment or award is at least eighty percent (80%) of the cumulative claims.

The term "costs" shall include any and all costs incurred, including without limitation
consultant fees, expert witness fees, court reporter costs, photocopy costs, telephone charges
and travel expenses, whether or not such costs are provided by stafute or contained in the
State-Wide Guidelines.

The purpose of this provision is to discourage frivolous or overstated claims and, as a result
thereol CFX andthe Contractoragree thatneitherparty shall avail itself of Section 768.79,
Florida Statutes, or any other like statute or rule involving offers of settlement or offers of
judgment, it being understood and agreed that the purpose of such statute or rule is being
served by this provision.

Should this provision be judged unenforceable or illegal, in whole or in substantial part, by
a coutr of competent jurisdiction, this provision shall be void in its entirety and each party
shall bear its own attorney's fees and costs.

END OF SECTION 3
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SECTION 4 - CONTROL OF MATERIALS

4.1 AcceptanceCriteria

4.r.t General: Acceptance ofmaterials is based on the following criteria. All requirements
may not apply to all materials. Use only materials in the work that meet the
requirements of these Specifications. The CEI may inspect and test any material, at
points of production, distribution and use.

4.1.2 Sampling and Testing: Use the CFX current sample identification and tracking
system to provide related information and attach the information to each sample.

Restore immediately any site from which material has been removed for sampling
purposes to the pre-sampled condition withmaterials and construction methods used

in the initial construction, at no additional cost to CFX.

Ensure when a material is delivered to the location as described in the Contract
Documents, there is enough material delivered to take samples, at no expense to
CFX.

4.L.2.1 Pretest by Manufacfurers: Submit certified manufacturer's test results to the CEI for
qualification and use on CFX projects. Testing will be as specified in the Contract
Documents. CFX may require that manufacturers submit samples of materials for
independent verifi cation purpo ses.

4.1.2.2 Point of Production Test: Test the material during production as specified in the
Contract Documents-

4.1.2.3 Point of Distribution Test: Test the material at distribution facilities as specified in
the Contract Documents.

4.1.2.4 Point of Use Test: Test the material immediately following placement as specified in
the Specifications. After delivery to the project, CFX may require the retesting of
materials that have been tested and accepted at the source of supply, or may require
the testing of materials that are to be accepted by Producer Certification. CFX may
reject all materials that, when retested, do not meet the requirements of these

Specifications.

4.1.3 Certification

4.1.3.1 Approved Products List: An Approved Products List (APL) is published and
maintainedby the FDOT and maybe referenced inthe Plans and Specifications. The
items on the list have basic approval and are generally acceptable to CFX. However,
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the Contractor is advised that products on the APL are still subject to final approval
and acceptance by CFX. The Conffactor shall make no claim for additional
compensation or extension of Contract time to replace an item on the APL that is
rejected by CFX subsequent to execution of the Contract.

4.1.3 .2 Contractor Installation Certification: Provide installation certifications as required
by the Contract Documents.

4.1.4 Warranty and Guaranty: CFX may require the Contractor to warrant and guaranty
that certain Materials used in the consffuction of the Project meet all specification
requirements for a specified time period. Warranty and guaranty requirements are
specified in the appropriate Specifications sections governing the Materials.

4.2 Designation of a Specific Product as a Criterion ("Or Equal" Clause)

Reference in the Plans or Specifications to anyproprietary afiicle, device, product, material
or fixture or any form or type of consffuction, by name, make or catalog number, with or
without the words "or equal", shall be interpreted as establishing a standard of quality and
shall not be construed as limiting competition. The Contractor may use any article, device,
product, material or fixture or any form or type of construction, which in the sole opinion of
CFX (expressed in writing) is equal, for the pu{pose intended, to that named and compatible
with existing equipment.

4.3 Source of Supply and Quality Requirements

4.3.t Only Approved Materials to be Used: Only Materials conforming to the requirements
of the Specifications, holding a current approval for manufacturing andlor fabrication
by the FDOT and approved by CFX shall be used in the Work. Any Materials
proposed for use by the Contractor may be inspected or tested by CFX at any time
during preparation or use. No material shall be used in the Work that becomes unfit
after approval. Materials containing asbestos will not be allowed.

4.3.2 Notification of Placing Order: The Contractor shall notify the CEI at least 15 days
prior to ordering Materials to allow CFX time for sarnpling and testing.

4.3.2.1 Notification of Quality Assurance Inspection Arrangements for Fabrication of
Critical Items: To facilitate quality assurance inspection of critical items, the
Contractor shall submit a fabrication schedule for all items requiring commercial
inspection. The fabrication schedule shall be submitted to the CEI before or at the
pre-construction conference. Fabrication of critical items include, but is not limited
to, steel bridge components, overhead cantilevered sign supports with cantilevered
arrns exceeding 45 feet, movable bridge components or any other item identified as a

critical item in the Plans or Specifications.
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4.3.3 Approval of Source of Supply: The source of supply for material proposed for use
shall be submitted by the Contractor to the CEI for approval. Delivery of material
shall not begin until approval of the CEI is received.

Representative preliminary samples ofthe character and quantity prescribed shall be
submired by the Contractor for examination and testing. If, after trial, the source of
supply does not furnish a uniform product or if the product from any source proves
unacceptable at any time, the Contractor shall furnish material from other approved
sources.

The production of mineral aggregates shall be under a Producer Quality Control
Program approved by the FDOT. Proof of such approval shall be submitted to the
CEI. The program shall be in accordance with FDOT requirements andprocedures
for obtaining and maintaining FDOT approval of developed and operational mineral
aggregate sources (mines and redistribution terminals) and the FDOT Mineral
Aggregate Manual. Individual certification shall be furnished with each haul unit
load of Materials shipped attesting that those specific Materials were produced under
an FDoT-approved Producer Quality Control Program. Any haul unit load of
mineral aggregates received by the Contractor without an individual certification
being made available to the CEI will be considered defective.

4.4 Inspection and Tests at Source of Supply

4.4.7 General: If the volume, progress of Work and other considerations warrant, CFX
may elect to inspect Materials at the source of supply. However, CFX assumes no
obligation to inspect Materials at the source of supply. The responsibility for
assuring that Materials are satisfactory rests entirely with the Contractor.

4.4.2 Cooperationby Contractor: The Contractor shall ensure that CFX has free entry and
access at all times to the areas of the plant engaged in the manufacture or production
of the Materials ordered. Contractor shall bear all costs incurred to provide all
reasonable facilities to assist in determining whether the material furnished complies
with the requirements of the Specifications.

4.4.3 Retest of Materials: CFX may retest or may require retesting of any Materials which
have been tested and accepted at the source of supply after the same have been
delivered to the job site. All Materials, which, when retested, do not comply with the
requirements of the Specifications, will be rejected; in which case the cost of such
retesting shall be at the expense of the Contractor.
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4.5 Storage of Materials and Samples

4.5.1 Method of Storage: Store materials in such a manner as to preserve their quality and
fitness for the work, to facilitate prompt inspection, and to minimize noise impacts
on sensitive receivers. More detailed specifications conceming the storage of specific
materials are prescribed under the applicable Specifications. CFX may reject
improperly stored materials.

4.5.2Use of Right-of-Way for Storage: If the CEI allows, the Contractor may use a portion
of the right-of-way for storage purposes and for placing the Contractor's plant and
equipment. Use only the portion of the righfof-way that is outside the clear zone,
which is the portion not required for public vehicular or pedestrian travel. When
used, restore the righrof-way to pre-consfuction condition at no additional cost to
CFX or as specified in the Contract Documents. Provide any additional space
required at no expense to CFX.

4.5.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored
materials. CFX is not liable for any loss of materials, by theft or otherwise, or for any
damage to the stored materials.

4.5.4 Storage Facilities for Samples: Provide facilities for storage of samples as described in
the Contract Documents and warranted by the test methods and Specifications.

4,6 DefectiveMaterials

Materials not meeting the requirements of these Specifications will be considered
defective. The CEI will reject all such materials, whether in place or not. Remove all
rejectedmaterial immediately from the site ofthe work and from storage areas, atno
expense to CFX.

Do not use material that has been rejected and the defects corrected, until the CEI
has approved the material's use. Upon failure to comply promptly with any order of
the CEI made under the provisions of this Article, the CEI will remove and replace
defective material and deduct the cost ofremoval and replacement from any moneys
due or to become due the Conffactor.

As an exception to the above, the Confractormay submit, upon approval of the CEI,
an engineering andlor laboratory analysis to evaluate the effect of defective in place
materials. A Specialty Engineer, who is an independent consultant or the
Contractor's Engineer of Record as stated within each individual Section, shall
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perform any such analysis, The CEI will determine the {inal disposition of the
material after review of the information submitted by the Contractor. No additional
monetary compensation or time extension will be granted for the impact of any such
analysis or review.

END OF SECTION 4

)
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SECTION 5 - LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC

5.1 Laws to be Observed

5.1.1 General: The Contractor shall comply with all Federal, State, county and city laws,
by-laws, ordinances and regulations which control the action or operation of those
engaged or employed in the Work or which affect Materials used. CFX will acquire
environmental permits required by federal, State, County, and local regulatory
agencies for all final improvements. CFX will not provide permits for constnrction
means and methods (burning, dewatering, etc.). The Contractor shall be responsible
for these.

The Contractor shall indemnify and hold harmless CFX and all its officers, agents,
consultants and employees, in the amount of the Contract, against any claims or
liability arising from or based on the violation of any such laws, by-laws, ordinances,
regulations, orders or degrees by the Contractor or its subcontractors and suppliers.

Plant Quarantine Regulations: The Conffactor shall contact the local or other
available representatives of the U.S. Department of Agriculture Animal and Plant
Health Inspection Service and the Florida Department of Agriculture and Consumer
Services to ascertain any culrent restrictions regarding plant pests which may be
imposed by those agencies. Contractor shall remain current with regard to the latest
quarantine boundary lines during the constructionperiod. Any restrictions imposed
by authorized agencies may affect Contractor's operations involving items such as

clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping and
other items thatmay involve the movement of Materials containingplantpests across
quarantine lines. Any infringement, damages, remedial activities and/orcosts thereof
associated with imposed agency restrictions will be borne by the Contractor.

5.t.2

5.1.3 Introduction or Release of Prohibited Aquatic Plants, Plant Pests or Noxious Weeds:
The Contractor shall not introduce or release prohibited aquatic plants, plant pests or
noxious weeds into the Project limits for any reason. The Contractor shall
immediately notii/ the CEI upon discovery of any prohibited aquatic plants, plant
pests or noxious weeds within the Project limits. The Contractor shall not move
prohibited aquatic plants, plant pests or noxious weeds and their reproductive parts
without a permit from the respective State andlor Federal agency. Prohibited aquatic
plants, plant pests and noxious weeds are defined in Rule I6C-52 and Rule 58-57,
Florida Administrative Code. Furnish the CEI, prior to incorporation into the project,
with a certification from the Florida Department of Agriculture and Consumer
Services, Division of Plant Industry, stating that the sod, hay, straw, and mulch
materials are free of noxious weeds, including Tropical Soda Apple.

5.1.4 Compliance with Federal Endangered Species Act: Prior to establishing any off-
project activity in conjunction with the Project (e.g., borrow pits, concrete or asphalt
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planf sites, material or Equipment storage sites), the Contractor shall certifiu to CFX
that the Conffactor has made, through the use of a qualified environmental scientist,
such investigations as may be necessary to comply with the Federal Endangered
Species Act. The Contractor shall immediately notif,i CFX if the Contractor's
investigation reveals the need for a biological assessment to determine what
measures, if any, are necessary to mitigate the impact on endangered species. The
cost for any required biological assessment or subsequent measures required to
mitigate the impact on endangered species shall be solely at the Contractor's
expense.

No Work shall be performed on site preparation for any off-project activity until
CFX receives the Contractor's certification.

5.1.5 Occupational Safety and Health Requirements: The Conffactor shall take precautions
necessary for the protection of life, health and general occupational welfare of all
persons (including employees of both the Contractor, CFX and all of its officers,
agents and consultants) until the Work has been completed and accepted by CFX.

The Contractor and all Subcontractors shall not allow any person employed rn
performance of the Work to work in surroundings or under working conditions which
are unsanitary,hazardous or dangerous to health or safety, as determined under the
safety and health standards, set forth in Title 29 , Code of Federal Regulations, Part
1518 published in the Federal Register on April 17 , 197l, as promulgated by the
United States Secretary of Labor, in accordance with Section 107 of the Contract
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent
revisions and updates.

5.1.6 Discovery of Unmarked Human Burial Site: The Contractor shall notifu the CEI
within fwo hours of the Contractor's or subcontractor's discovery of an unmarked
human burial site. All Contractor or subcontractor activify that may disturb the site
shall cease immediately upon discovery of the site. The Contractor shall not resume

activity at the burial site until written authorization is received from the CEI.

5.I.7 Insecticides and Herbicides: Contractor shall contact the Local County Extension
Office for a list of approved Insecticides or Herbicides. Contractor shall: adhere to all
labeling instructions; exercise extreme caution to prevent damage to vegetation
adjacent to the treated area, and replace any damage as the result of these Materials
being applied outside the designated treatment area at no expense to CFX.

5.2 Permits and Licenses

5.2.1 General: Except as specifically provided for elsewhere in the Specifications, the
Contractor shall secure all permits and licenses and give all notices necessary and
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incidental to the due and lawful prosecution of the Work. The Contractor shall pay
all charges and fees for any required licenses and permits.

5.2.2 Whenever the Work under or incidental to the Project requires structures and/or
dredge/fill/consffuction activities within the Project limits in waters of the State,
CFX will obtain the necessary permits. Any modifications or revisions to an original
permit will also be obtained by CFX provided that it is shown that such
modifications or revisions are required to complete the construction operations
specifically called for in the Plans or Specifications and within the right-of-way
limits.

The Contractor shall be responsible to obtain any permits that may be required for
Work perfonned by the Contractor outside the right-of-way or easements for the
Project.

In performing the Work, when under the jurisdiction of any environmental regulatory
agency, the Contractor shall comply with all regulations issued by such agencies and

with all general, special and particular conditions relating to construction activities of
any kind and all permits issued to CFX as though such conditions were issued to the
Contractor. The Contractor will be responsible for posting any permit placards in a
protected location at the worksite.

In case of any discrepancy between any permit condition and a requirement of the
Plans or Specifications, the permit condition shall prevail.

If the permit conditions require Work or the furnishing of Materials not specifically
provided for in the basis of payment clause for a pay item, such Work or furnishing
of Materials will be considered unforeseeable Work by CFX and the Contractor will
be compensated in accordance with Article 2.5 of these General Specifications.
Special sequencing or scheduling of operations that may be required by permit
conditions will not be considered unforeseeable Work by CFX and no additional
compensation will be made to the Contractor.

5.3 Patented Devices, Materials and Processes

Payments to the Contractor are understood to include a1l royalties and costs arising from
patents, trademarks and copyrights in any way involved with the Work. Whenever the
Contractor is required or desires to use any design, device, material or process covered by
letters of patent, trademark, ffade secret or copyright, CFX's and the Contractor's right for
such use shall be provided by suitable legal agreement with the patentee or owner of the
copyright. A copy of such agreement shall be submitted to CFX; however, whether or not
such agreement is made or filed, the Contractor and its surety, in all cases, shall indemni{'
and hold harmless CFX and all of its officers, agents, consultants and ernployees, from any
and all claims for infringement by reason of the use of any such patented design, device,
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material or process, on the Work and shall indemni$ CFX and all of its officers, agents,

consultants and employees for any costs, expenses and damages which CFX may be

obligated to pay by reason of any such infringement, at any time during the Work and for a
period of three years after completion and acceptance of the Project by CFX.

5.4 Right-of-Way Furnished by CFX

Except as may be otherwise stipulated in the Specifications or as may be shown on the Plans,
all right-of-way necessary for completion of the Project will be furnished by CFX without
cost to the Contractor. If borrow material areas furnished by CFX contain limerock, such
material shall not be removed from the pit without specific written approval from CFX.

5.5 Sanitary Provisions

The Contractor shall provide and rnaintain in a neat and sanitary condition such
accommodations for the use of Contractor's employees as are necessary to comply with the
requirements and regulations ofthe State and local boards ofhealth. The Contractor shall not
create any public nuisance.

5.6 Control of the Contractor's Equipment

5.6.I Traffic Interference: Contractor shall not permit Equipment to unreasonably interfere
with traffic while the Equipment is on or ffaversing a road or street.

5.6.2 Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the
maximum weights set out in the Florida Uniform Traffic Control Law (or lower
weights that may be legally established for any section of road or bridge by the
FDOT or local authorities) shall not be operated on any road or street except as

provided in subarticle 5.6.3 below for crossings or as provided by a special permit
issued by the governmental unit having jurisdiction over a particular road or bridge.
This resfriction applies to all roads and bridges inside and outside the Project limits
as long as these roads and bridges are open for public use. Roads and bridges, which
are to be demolished, may be overloaded after they are permanently closed to the
public. All liability for loss or damages resulting from Equipment operated on a
structure permanently closed to the public shall be the responsibility of the
Contractor.

5.6.3 Crossings: Where it is necessary to cross an existing road, including specifically the
existing travel lanes of a divided highway within the limits of the Project, the
Conffactor shall obtain the necessary permits frorn the govemmental unif having
jurisdiction. The Contractor shall comply with all permit conditions at no additional
cost to CFX. The Contractor will be required to provide flagging and watchman
service or approved signal devices, for the protection of traffrc at all such crossings,
in accordance with an approved written plan for that activity.
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5.6.4 Protection from Damage by Tractor-Type Equipment: Positive measures shall be
taken by the Contractor to assure that tractor-type Equipment does not cause damage
to roads. If any such damage occurs, the Contractor shall immediately repair the
damage to the satisfaction of the governmental unit having jurisdiction over the road
and at no cost to CFX.

5.6.5 Contractor's Equipment on Bridge Structures: The Contractor, through its Specialty
Engineer, shall analyzethe effect of imposed loads on bridge structures, within the
limits of the Project, resulting frorn the following operations:

1) Overloaded Equipment as defined in subarticle 5.6.2 above:
a) Operating on or crossing over completed bridge sffuctures.
b) Operating on or crossing over partially completed bridge strucfures.

Equipment within legal load limits:
a) Operating on or crossing over partially completed bridge structures.

3) Construction cranes:

a) Operating on completed bridge structures.
b) Operating on partially completed bridge structures.

Any pipe culvert or box culvert qualifying as a bridge, as defined under subarticle
1.3.3 of these General Specifications is excluded from the above requirements.

A completed bridge structure is a structure in which all elemental components
comprising the load carrying assembly have been completed, assembled and
connected in their final position. The components to be considered shall also include
any related mediums transferring load to any bridge structure.

The Contractor shall determine the effect the Equipment loads have on the bridge
structure and the procedures by which the loaded Equipment can be used without
exceeding the load capacity for which the structure was designed.

The Contractor shall submit to the CEI for approval eight (8) copies of design
calculations, layout drawings and erection drawings showing how the Contractor's
Equipment will be used so that the bridge sffucfure will not be overstressed. One (l)
of the eight (8) copies of the drawings and the cover sheet of one (1) of the eight (8)
copies of the calculations shall be signed and sealed by the Contractor's Specialty
Engineer as the CFX record set.

5.6.6 Posting of the Legal Gross Vehicular Weight: The maximurn legal gross weight, as

2)
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set out in the Florida Uniform Traffic Code, shall be displayed in a permanent
manner on each side of any dump truck or any dump type tractor-trailer unit hauling
ernbankment material, consffuction aggregates, road base material or hot bituminous
mixture to the Project over any public road. The weight shall be displayed in a
location clearly visible to the scale operator, in numbers that contrast in color with
the background and are readily visible and readable from a distance of 50 feet.

5.7 Structures Over Navigable Waters

5.7.1 Compliance with Jurisdictional Regulations: Where structures are erected in,
adjacent to or over navigable waters, the Contractor shall observe all regulations and
instructions ofjurisdictions having control over such waters. The Contractor shall
not obstruct navigation channels without permission from the proper authority and
shall provide and maintain navigation lights and signals in accordance with
jurisdictional requirements.

5.8 Use of Explosives

The use of explosives will not be allowed.

5.9 Preservation of Property

General: The Contractor shall preserve from damage all properfy along the line of
Work or which is in the vicinity of or is any way affected by the Work, the removal
or destruction of which is not called forby the Plans. This requirement shall apply to
public and private property, public and private utilities (except as modified by
subarticle 5.9.6 below), trees, shrubs, crops, signs, monuments, fences, guardrail,
pipe, underground structures, public highways (except natural wear and tear of
highway resulting from legitimate use thereof by the Contractor) and the like.
Property damaged due to the activities of the Contractor shall be immediately
restored, at Conffactor's expense, to a condition similar or equal to that existing
before such damage or injury was done by the Contractor.

5.9.1

The Contractor shall protect existing bridges from damage caused by Contractor's
operations during the entire construction period. The Contractor will not be required
to provide routine repairs or maintenance for such structures but will be required, at
Conffactor's expense, to make immediate repairs of any damage caused by the
Confractor's operations.

The Contractor shall protect all geodetic monuments, horizontal orvertical, located
within the limits of construction.

5.9.2 Failure to Restore Damaged Property: Ifthe Contractor fails to restore such properfy,
bridge or road CFX may, at its sole option and with 48 hours notice to the
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Contractor, proceed to repair, rebuild or otherwise restore the damaged property,
bridge or road at Contractor's cost or expense. The cost of such repairs will be
deducted by CFX from any monies due or which may become due the Contractor.

5.9.3 Contractor's Use of Streets and Roads

5.9.3.1 On Systems Other than the CFX System: Where the Contractor hauls material
or Equipment to the Project over roads and bridges on the state park road system,
state highway system, county road system or city sffeet system and such hauling
causes damage, the Contractor, at Contractor's cost and expense, shall immediately
repair such roads or bridges to as good a condition as existed before the hauling
began.

5.9.3.2 On the CFX System: The Contractor shall also be responsible for repairing
damage caused by hauling Materials to the Project along roads and bridges outside
the lirnits of the Project which are on the CFX system (roads
under the jurisdiction of CFX) or are specifically designated in the Plans as haul
roads from CFX furnished Materials pits.

5.9.3.3 Within the Limits of the Project: The Contractor shall not operate Equipment
or hauling units of such weight as to cause damage to previously constructed
elements of the Project including but not necessarily lirnited to, bridges, drainage
structures, base course and pavement. Equipment or hauling units loaded in excess

of the maximum weights set out in subarticle 5.6.2 above shall not be operated on
existing pavements that are to remain in place (including pavement being
resurfaced), cement-treated subgrades and bases, concrete pavement, any course of
asphalt pavement and bridges. Exceptions to these weight restrictions rnay be
allowed formovement of necessaryEquipment to and from its work site, forhauling
of offsite fabricated components to be incorporated into the Project and for crossings
as detailed in subarticle 5.6.3 above.

5 .9 .3 .4 Cleaning and Maintenance of Streets and Roads: Whenever the Contractor
utilizes any streets or roads, whether on the CFX system or otherwise, for cyclical
material hauling operations, forexample embankment, excavation, etc., the condition
of all affected streets or roads will be assessed by the Contractor through an initial
video survey with the CEI prior to hauling operations. Throughout the hauling
operations or when changes to haul routes occur, the Contractor shall provide
updated video surveys performed every two weeks to monitor the current sffeet, road
and/or facility conditions. The video survey will be submitted in duplicate to the
CEI and narrated to identify the respective street, road or facility, with detail of
specific features, condition, etc. Any deterioration, whatsoever, to the condition of
the sffeets or roads from this initial video survey and subsequent two-week updates
will be viewed as being a result of the Contractor's operations and shall be repaired
to equal or better condition, at the Conffactor's expense, within two weeks after
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notification by the CEI. The Contractor will be responsible to prevent, clean and

replace areas of the travel ways and appurtenances (including but not limited to
bridge decks, drainage, roadway surface, striping) utilized by the Contractor where
tracking and/or spillage of materials have occurred. Cleaning and preventive
measures thatwill not deteriorate the existing facility conditions will be utilized and
rnay include pressure washing, sanding etc.

5.9.4 Traffic Signs, Signal Equipment, Highway Lighting, and Guardrail: Contractor shall
protect all existing roadside signs, signal equipment, highway lighting and guardrail,
for which permanent removal is not indicated, against damage or displacement.
Whenever such signs, signal equipment, highway lighting or guardrail lie within the
limits of construction, or wherever so directed by the CEI due to urgency of
construction operations, take up and properly store the existing roadside signs, signal
equipment, highway lighting and guardrail and subsequently reset them at their
original locations or, in the case of widened pavement or roadbed, at locations
designated by the CEl.

If CFX determines that damage to such existing or peflnanent installations of traffrc
signs, signal equipment, highway lighting or guardrail is caused by a third party(ies),
and is not otherwise due to any fault or activities of the Contractor, CFX will, except
for any damage resulting from vandalism, compensate the Contractor for the costs

associated with the repairs. Contractor shall repair damage caused by vandalism at no
expense to CFX.

5.9.5 Operations Within Railroad Right of Way

5.9.5.1 Notification to the Railroad Company. The Contractor shall notit/ the CEI
and the railroad company's division engineer or superintendent a minimum of 72

hours in advance of beginning any operations within the limits ofthe railroad right of
way, any operations requiring movement of employees, trucks or other Equipment
across the tracks of the railroad company at other than established public crossings,
and any other Work which may affect railroad operations or property.

5.9.5.2Confractor's Responsibilities: The Contractor shall comply with the
requirements that the railroad company's division engineer or superintendent
considers necessary to safeguard the railroad's property and operations. Any
damage, delay or injury and any suits, actions or claims made because of damages or
injuries resulting from the Confractor's operations within or adjacent to railroad right
of way shall be the Contractor's responsibility.

5.9.5.3 Watchman or Flagging Services: When protective services are necessary
during certain periods of the Project to provide safety for railroad operations, the
railroad company will provide such services (watchman or flagging) and CFX will
reimburse the railroad company for the cost thereof. The Contractor shall schedule

GS-63



Work that affects railroad operations to minimize the need forprotective services by
the railroad company.

5.9.6 Utiliries

5.9.6.1 Arrangements for Protection or Adjustment: Work shall not commence at
points where the Contractor's operations adjacent to utility facilities may result in
expense, loss or disruption of service to the public or owners ofthe utilities until the
Contractor has made all arrangements necessary for the protection of the utilities.
The Contractor shall be solely and directly responsible to the owners and operators
of such utilities for any damage, injury, expense, loss, inconvenience, or delay
caused by the Contractor's operations.

CFX will make the necessary affangements with the utilities owrers for removal or
adjustment of utilities where such removal or adjustment is determined by CFX to be

essential to the performance of the Work. Relocations or adjustments requested by
the Conffactor based on the Contractor's proposed use of a particular method of
construction or type of Equiprnent will not be considered as being essential to the
Work if other commonly used methods and Equipment could be used without the
necessity of relocating or adjusting the utility. CFX will determine the responsibility
for any such required adjustrnents ofutilities. Relocations or adjustments requested
because of delivery to the Project of Materials furnished by the Contractor shall be
the responsibility and expense of the Conffactor.

Circumstance under which CFX will consider utilify relocations or adjustments
essential include, but are not necessarily limited to, the following:

1) Utilities lying within the vertical and horizontal construction limits
plus the reasonably required working room necessary for operation of
Equipment normally used for the particular type of construction except as

provide in subparagraph 4 below. In the case of overhead electrical
conductors which carry more than 400 volts, a minimum of 10 feet clearance
between the conductor and the nearest possible approach of any part of the
Equipment will be required, except w;here the utility owner effects safeguards
approved by the Florida Department of Labor and Employment Security.

2) Utilities lying within the horizontal limits of the Project and within 12

inches below the ground surface or the excavation surface on which the
construction Equipment is to be operated or within 12 inches below the
bottom of any stabilizing course called for on the Plans.

3) Utilities lying within the normal limits of excavation for underground
drainage facilities or other structures (except as provided in subparagraph4
below). Such normal limits shall extend to side slopes along the angle of
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repose as established by sound engineering practice, unless the Plans or
Specifications require the sides of the excavation to be supportedby sheeting
or the Contractor elects to sheet such excavation for the Contractor's
convenience.

4) Where utilities cross pipe trenches transversely within the excavation
area but not within positions from which relocation or removal is necessary,
the utility owner will be responsible for providing and effecting all
reasonable measures for their support and protection during construction
operations. The Contractor shall cooperate with the utility owner in the
owner's effecting such support and protective measures. The Confractor
shall be responsible for any damage to the utility that is caused by neglect or
failure on the Contractor's part to cooperate and to use proper precaution in
performing the Work.

In the event that a temporary relocation of a utility or a particular sequence of timing
in the relocation of a utility is necessary, such relocation shall be done only as

directed by CFX. CFX will not be responsible for utility adjustrnents or temporary
relocation work or for the conditions resulting therefrom, where such adjustments
are. not necessitated by the construction of the Project; or done solely for the benefit
or convenience of the utility owner or its contractor (or the Conffactor where
Contractor's construction procedures are considered by CFX to be other than
normal); or not shown on the approved Plans for the utilities relocation or the
construction-

5.9,6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the
utility owners in the removal andlor rearrangement of utilities. Ifutility service is
intemrpted due to construction operations, the Contractor shall immediately notify
the owner of the utility and the CEI and cooperate in the prompt restoration of
service. If water service is intemrpted, the Contractor's repair work shall be
continuous until the service is restored. No Work shall be undertaken around fire
hydrants until the local fire authority has approved provisions for continued service.

5.9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be
underway during the Work. The Contractor shall effectively cooperate, coordinate,
and schedule utility adjustrnents with utility construction crews in maintaining utiliqr
service. The Contractor shall use caution when working adjacent to utilities that
have been relocated. The Contractor shall repair, at Contractor's expense, damages
to relocated utilities resulting from Contractor's operations.

5.9.6.4 Weekly Meetings: Contractor shall conductweekly meetings on the job site
with all the affected utility companies and the CEI in attendance to coordinate
Project construction and utility relocation, and shall submit a list of all attendees one
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week in advance to the CEI for approval.

Provide the approved Work Progress Schedule and Work Plan for the project to
document the schedule and plan for road construction and utility adjustments.
When utility relocations no longer affect construction activities, the Contractor may
discontinue the meetings with the CEI's approval.

5.10 Responsibility for Damages, Claims, etc.

Contractor to Provide Defense Against Claims and Suits: To the fullest extent
permitted by law, the Contractor shall indemnify and hold harmless CFX (its
officers, agents and employees) from and against claims, damages, losses and
expenses (including but not limited to attorneys' fees), arising out of or resulting
fromperlormance of the Work, providedthat such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction
of tangible property (other than the Work itself) including loss of use resulting
therefrom. However, the indemnification herein provided is only to the extent
caused in whole or in part by any act, omission or default of the Contractor,
subcontractor, sub-subcontractor, materialman, agents of any tier, anyone directly or
indirectly employed by them or anyone for whose acts they may be liable, regardless
of wlrether or not such claim, damage, loss, or expense is caused in part by apafi
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or
reduce other rights or obligations of indemnity that would otherwise exist as to a
parry or person described herein. The monetary limit on the indemnification provided
herein to CFX or its officers, agents and employees shall be the total amount of the
Agreement in aggregate or the insurance policy amount as required in article 5.1 I
herein, whichever is greater. The total amount of the Agreement baggregate willbe
determined by the date the notice of claim was received by CFX.

In claims against any person or entity indemnified under this subarticle by an
employee of the Contractor, a subcontractor, anyone directly or indirectly employed
by them or anyone for whose acts they may be liable, the indemnification obligation
under this subarticle shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a

subcontractor under workers' or workmen's compensation acts, disability benefit
acts or other employee benefit acts.

The obligations ofthe Contractorunderthis subarficle shall not extendto the liability
of the Engineer of Record, the Engineer of Record's consultants and agents and
employees of any of them arising out of (l) the preparation or approval of maps,
drawings, opinions, reports, surveys, designs or specification, or (2)the giving of or
the failure to give direction or instructions by the Engineer of Record, the Engineer
of Record's consultants and agents and employees of any of them provided such
giving or failure to give is the primary cause of the injury or damage.

5,10.1
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The Contractor's obligation to indernni& aod pay for the defense or, at CFX's
option, to participate and associate with CFX in the defense and trial of any damage
claim or suit and any related settlement negotiations, shall arise within seven {7) days

of receipt by the Contractor of the CFX notice of claim for indemnification to the
Contractor. The notice of claim for indemnification will be served by certified mail.
The Contractor's obligation to indemnify within seven (7) days of receipt of such

notice will not be excused because of the Contractor's inability to evaluate liability
or because the Contractor evaluates liability and determines the Contractor is not
liable or determines CFX is solely negligent. The Contractor will pay all costs and
fees related to this obligation and its enforcement by CFX.

This Contract shall not create in the public or any member thereof, a third party
beneficiary hereunder or to authorize anyone not a party to this Contract to maintain
a suit for personal injuries or property damage pursuant to the terms or provisions of
the Contract.

5.10.2 Guaranty of Payment for Claims. The Contractor guarantees the payment of all just
claims for Materials, Equipment, supplies, tools or labor and other just claims against
the Contractor or any subcontractor in connection with the Contract. Final
acceptance and payment by CFX will not release the Contractor's bond until all such

claims are paid or released.

5-1 I Insurance

Anything contained herein to the contrary notwithstanding, during the term of the Contract
and for such additional time as may be further required, the Contractor shall provide, pay for
and rnaintain in full force and effect insurance outlined in subarticles 5.11.1 through 5.11.9
below for coverage at not less than the prescribed minimum limits of liability, covering the
Contractor's activities and those of any and all subcontractors (including officers, directors,
employees or agents of each and their successors). All insurance shall be provided through
companies authorized to do business in the State of Florida and considered acceptable by
CFX.

Upon execution of the Contract, the Conffactor shall fumish to CFX, Certificates of
Insurance bearing an original manual signature of the authorized representative of the
insurance company. No Work shall commence under the Contract unless and until the
required Certificates of Insurance described herein are in effect and have been approved by
CFX. The Certificate of Insurance shall be issued to CFX and shall reference the complete
and correct Project number, as well as the fulI and complete name of each insurance
company, including city and state of domicile, as listed by A.M. Best Companli. All
insurance must be underwritten by insurers that are qualified to transact business in the State

of Florida and that have been in business and have a record of successful and continuous
operations for at least five (5) years. Each shall carry a rating of "A-" (excellent) and a
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financial rating of Class XII, as defined by A.M. Best and Company's Key Rating Guide and
must be approved by CFX. Such Certificates shall provide that in the event of cancellation,
non-renewal or material reduction in coverage (including any material reduction of limits of
Liability), the insurer will provide thirfy (30) days prior notice of such cancellation, non-
renewal or material reduction by certified mail to CFX. In addition, certified true copies of
all policies shall be provided to CFX upon specific written request. Renewal Certificates of
Insurance for all policies shall be submitted by the Contractor so that they are received by
CFX no later than thirty (30) calendar days prior to the expiration of existing insurance
coverage. Failure by the Contractor to meet this required timeframe will result in suspension
of partial payments on monthly estimates until the certificates are received and accepted by
CFX.

All insurance coverage required of the Contractor shall be prirnary and noncontributory over
any insurance or self-insurance program carried by CFX.

Excluding Professional and Pollution liability insurance, no liability insurance required
herein shall be written under a "claims made" form.

Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain
any endorsement that may be necessary to affect this waiver of subrogation.

Failure of CFX to demand such certificate or evidence of full compliance with these
insurance requirements or failure of CFX to identify a deficiency from evidence provided
will not be construed as a waiver of the CONTRACTOR's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance and endorsement
evidencing the required coverage and limits does not constitute approval or agreement by
CFX that the insurance requirements have been met or the insurance policies shown in the
certificates of insurance and endorsements are in compliance with the requirements.

Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that
insurance, shall release the Contractor of fulI responsibility for liability, damages and
accidents as otherwise provided by the Contract. The requirement of insurance will not be
deemed a waiver of sovereign immunity by CFX.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to
provide CFX with certificates of same, CFX may obtain such polices and coverages at
CONTRACTOR's expense and deduct such costs from CONTRACTOR payments.
Alternately, CFX may declare CONTRACTOR in default for cause.

5.11.1 Schedule of Required Limits for Workers' Compensation, General Liability and
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Contract Amount Workers' Comp/
Employer's Liability

General Liability
(Der occurrence/ assresate)

Automobile
Liabilitv

Up to $3 million Statutory / $500,000 $ 1,000,000 / $2,000,000 $1.000.000
$3 million and Up Statutory / $1.000.000 $5,000,000 i $10,000,000 $5,000,000

Automobile Liability

5.11.2 Worker's Compensation and Employer's Liability Insurance: The Contractor shall
maintain coverage for its employees in accordance with the laws of the State of
Florida. The amount of coverage shall not be less than the lirnits of insurance as

required in subarticle 5.1 1.1.

The Workers' Compensation policy shall be endorsed with a waiver of subrogation
in favor of CFX for all work performed by the Contractor, its employees, agents and
subcontractors-

5.1 1.3 Comprehensive General Liability Insurance: Coverage shall be rnaintained by the
Contractor providing Comprehensive General Liability Insurance as provided on
Insurance Services Office form GC 00 01 or an equivalent thereof. Limits of
Liability for Bodily Injury Liability and/or Property Damage Liability shall not be
less than the limits of insurance as required in Section 5.I I .1.

The policy shall contain an endorsementproviding forAggregate Limits ofliability
to be on a per Project basis. This endorsement shall state that Aggregate Limits as

specified herein apply separately and specifically to this Project.

Products and Completed Operations coverage, evidenced by a Certificate of
Insurance, shall be maintained for a period of not less than fwo (2) years following
completion of the Work to which the Contract applies.

If watercrafts are to be used in the performance of any Work under the Contract,
watercraft operations shall be covered under the Comprehensive General Liability
policy providing limits in accordance with the General Liability requirements.

If the Project involves Work or operations by the Conffactor within the limits of the
railroad right-of-way, including any encroachments thereon from Work or operations
in the vicinity of the railroad right-of-way, the railroad shall be named as an
Additional Insured under this policy.

CFX, its employees, members, offlrcers, agents, consultants, and successors shall be
named as Additional Insured under this policy. Insurance Services Office
endorsement CG 20 lO (1 1 85 edition date) or both CG 20 l0 and CG 20 37(10 01

edition dates) forms (if later edition dates are used), shall be used to meet these
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requirements and a photocopy of same shall be provided with the Certificate

5.11.4 Comprehensive Automobile Liability Insurance: The Conractor shall maintain
coverage applicable to the ownership, maintenancez use, loading and unloading of
any owned, non-owned, leased or hired vehicle issued on Insurance Services Office
form CA 00 01 or its equivalent. The amount of coverage shall not be less than the
limits of insurance as required in subarticle 5.1 1.1.

This policy shall include coverage for liability assumed under contract (if not
provided for under the Comprehensive General Liability policy). In the event the
Contractor does not own automobiles, the Contractor shall maintain coverage for
hired and non-owned auto liability, which may be satisfied by way of endorsement to
the Commercial General Liability policy or through a separate Business Auto
Liability policy.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy.

5. I I .5 UmbrellalExcess Liability Insurance: If an Umbrella or Excess Liability Insurance
policy is used to attain the required limits of liability, the sum ofthe limits provided
by the Primary insurance and the Umbrella or Excess Liability insurance must at
least equal the Limits of Liability as required by subarticle 5.11.1

The Umbrella/Excess Liability lnsurance policy or Excess policy shall afford
coverage equivalent to the required coverage as set forth in this Article 5.1 1. Policy
inception date must also be concurrent with the inception dates of the underlying
General Liability and Automobile Liability policies.

Umbrella or Excess policy Certificate of Insurance shall stipulate the underlying
limits of liability applicable. A photocopy ofthe endorsement so evidencing shall be
attached to the Certificate.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional lnsured under this policy.

5.11.6 Builder's Risk: If this Contract includes. (l) construction of a new above-ground
structure or structures, (2) any addition, improvement, alteration, or repair to an
existing strucfure or sffucfures, or (3) the installation of machinery or equipment
into an existing structure or structures, the Contractor shall maintain builders' risk
insurance providing coverage to equally protect the interests of CFX, the
Contractor and subcontractors of any tier.

Coverage shall be written on a completed value form in an amount at least equal
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to 100% of the estimated completed value of the project plus any subsequent
modifications of that sum. The coverage shall be written on an "all-risk" basis
and shall, at a minimum, cover the perils insured under the Insurance Services
Office CP l0 30 Special Causes of Loss Form and shall include property in transit
and properfy stored on or off premises that shall become part of the project.

The Contractor agrees not to maintain a wind or flood sublimit less than 25Ya of the
estimated completed value of the project. The Contractor agrees any flat
deductible(s) shall not exceed $25,000, and any windstorm percentage deductible
(when applicable) shall not exceed five-percent (5%).

The coverage shall not be subject to automatic termination of coverage in the event
the project/building is occupied in whole or in part, or put to its intended use, or
partially accepted by CFX. If such restriction exists the Contractor shall request that
the carrier endorse the policy to amend the automatic termination clause to only
terminate coverage if the policy expires, is cancelled, CFX's interest in the project
ceases, or the project is accepted and insured by CFX.

5.lt.7 Railroad Insurance: When the Contractor performs Work on, adjacent to, over or
under a railroad, railroad property or railroad right-of-way, the Contractor shall
furnish CFX (for transmittal to the railroad company) an insurance certificate with
the railroad named as the insured which (with respect to the operations the
Contractor or any of its subcontractors perform) will provide for Railroad Protective
Liability insurance providing coverage for bodily injury, death and property damage

of a cornbined single limit of Five Million Dollars ($5,000,000.00) per occurrence,
with an aggregate limit of Ten Million Dollars ($10,000,000.00) for the term of the
policy. The policy shall be written on the ISO/RIMA (CG 00 35 11 85) with
Pollution Exclusions Amendment (CG 28 31 11 85) endorsement deleting Common
Policy Conditions (CG 99 01) if Common Policy Conditions are included in the
policy and Broad Form Nuclear Exclusion (lC 00 21). CFX, its employees, members,
officers, agents, consultants, and successors shall be named as Additional Insured
under this policy.

5.1 1.8 Pollution Legal/Environmental Legal Liability Insurance (CPL) - The Contractor
agrees to maintain Contractor's Pollution Legal/Environmental Legal Liability
Insurance on a per-project basis. Coverage shall be for pollution losses arising from
all services performed to comply with this contract. Coverage shall apply to sudden
and gradual pollution conditions including the discharge, dispersal, release or escape

. of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste
materials or other irritants, contaminants, or pollutants into or upon land, the
atmosphere or any watercourse or body of water, which results in Bodily Injury or
Property Damage.
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If policy is written on a Claims Made form, a retroactive date prior to or equal to the
effective date of the Contract is required, and coverage must be maintained for 3
years after completion of contract or "tail coverage" must be purchased. In the event
the policy is canceled, non-renewed, switched to occurrence form, or any other event
which triggers the right to purchase a Supplemental Extended Reporting Period
(SERP) during the life of this contract the Contractor agrees to purchase the SERP
with a rninimum reporting period of not less than three years. Purchase of the SERP
shall not relieve the Contractor of the obligation to provide replacement coverage.

Coverage should include and be for the at least the minimum limits listed below

1) Bodily injury, sickness, disease, mental anguish or shock sustained by any
person, including death, property damage including physical intury to or destruction
of tangible property including the resulting loss of use thereof, clean-up costs, and
the loss of use of tangible property that has not been physically injured or destroyed;

2) Defense including costs, charges and expenses incurred in the investigation,
adjustment or defense of claims for such compensation damages.

3) Cost of Cleanup/Remediation.

Limits
Each Occuffence - $ 2,000,000
General Aggregate - $ 4,000,000

For acceptance of Pollution Legal/EnvironmentalLegalliability coverage included
within another policy coverage required herein, a statement notifiiing the certificate
holder must be included on the certificate of insurance and the total amount of said
coverage per occurrence must be greater than or equal to the amount of Pollution
LegallBnvironmental Legal Liability and other coverage combined.

If the CGL and CPL policy is issued by the same issuet, atotalpollution exclusion
shall be attached to the Conffactor's CGL policy and an appropriate premium credit
provided from the issuer to the Contractor.

CFX, its employees, members, officers, agents, consultants and successors shall be
named as Additional Insured under this policy.

5.1 1.9 Professional Liability- If the construction method is "design-build" the Contractor
agrees to maintain Professional Liability on a per-project basis. The Conffactor
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agrees that the policy shall include a minimum three-year extended reporting period.
The Contractor agrees that the Retroactive Date equals or precedes the execution
date of this Contract or the performance of services specified hereunder. The
Conffactor agrees to provide coverage with limits and deductibles as prescribed
below.

Contract Amount Minimum Limit Maximum Deductible

Up to $1 million 50% of project cost,
minimum of $100,000
per occwTence

I0o/o of project cost or
$25,000, whichever is
smaller

$l million and Up $1,000,000 $100,000

5.I2 Contract Bond (Public Construction Bond) Required

General Requirements of the Bond: The Contractor shall furnish to CFX and shall
maintain in effect throughout the term of the Contract, an acceptable surety bond in a
sum equal to the amount of the Conffact. This bond shall remain in effect until one
year after the date when final payment becomes due, except as provided otherwise by
Laws or Regulations or by the Contract Documents. Such bond shall be executed on
the form furnished by CFX. The surety shall meet all requirements of the laws of
Florida and shall be approved and at all times acceptable to CFX. The name, address

and telephone number of the surety agent shall be clearly stated on the face of the
Public Construction Bond.
Continued Acceptability of Surety: In the event that the surety executing the bond
(although acceptable to CFX at the time of execution of the Contract) subsequently
becomes insolvent or bankrupt or becomes unreliable or otherwise unsatisfactory due
to any cause which becomes apparent after CFX's initial approval of the company,
then CFX may require that the Contractor immediately replace the surety bond with a

similarbond drawn on a surety company which is reliable and acceptable to CFX. In
such event, all costs of the premium for the new bond, after deducting any amounts
that might be returned to the Contractor from its palment of premium on the
defaulting bond, will be borne by CFX.

5.12.1

5.12.2

5.13 Conffactor's Responsibility for Work

Until final acceptance by CFX, the Work shall be under the charge and custody of the
Contractor. The Contractor shall take every necessary precaution against injury or damage
to the Work by the action of the elements or from any other cause whatsoever arising either
from the execution ornon-execution ofthe Work and shall rebuild, repair, restore and make
good, without additional compensation, all injury or damage to any portion of the Work
including extensive or catastrophic damages.
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The Contractor will not be held responsible for damage to any landscape items caused by an

officially declared hurricane that occurs after the final acceptance of the entire Work but
during any remaining portion of the 90-day establishment period.

5.14 Opening Section of Highway to Traffic

When any bridge or section of roadway is, in the opinion of CFX, acceptable for travel, CFX
may direct that the bridge or roadway be opened to traffic. Such opening shall not be
considered, in any way, to be an acceptance of the bridge or roadway or any part thereof or
as a waiver of any provision of the Conract. The Contractor shall make all repairs or
renewals due to defective Work or Materials (or for any cause other than ordinary wear and
tear) on such opened sections without additional compensation.

5.15 Scales for Weighing Materials

5. 1 5 . 1 Applicable Regulations: Prior to the use of any scales, the Contractor shall submit to
the CEI a copy of a certificate of accuracy for the scales that is not more than I year
old. All scales which are used for the determination of the weight of Materials upon
which compensation will be made by CFX shall conform to the requirements of
Chapter 531, Florida Statutes, pertaining to specifications, tolerances and regulations
as administered by the Bureau of Weights and Measures of the Florida Department
of Agriculture. CFX reserves the right to perform scale checks/inspections at its sole

discretion.

5.15 .2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will
assure proper support, rigidity and maintenance of level of the scales.

5.15.3 Protection and Maintenance. All scale parts shall be in proper condition as to level
andvertical alignment and shall be fullyprotected against contaminationbydust, dirt
and other matter which might affect operation of the parts.

5.16 Source ofForest Products

As required by Section 255.2A, Florida Statutes, all timber, timber piling or other forest
products which are used in the construction of the Project shall be produced and
manufactured in the State of Florida, price and quality being equal and provided such
Materials produced and manufactured in Florida are available.

5.17 Regulations of Air Pollution
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5.17 .l General: All Work shall be done in accordance with all Federal, State and local laws
and regulations regarding air pollution and buming.

5.17.2 Dust Control: The Contractor shall ensure that excessive dust is not transported
beyond the limits of construction in populated areas. Dust control for ernbankment
or other cleared or unsurfaced areas may be by application of water or calcium
chloride, as directed by CFX. Any use of calcium chloride shall be in accordance
with Section lO2 of the Technical Specifications. When included in the Plans,
mulch, seed, sod or temporary paving shall be installed as early as practical. Dust
control for storage and handling of dusty materials may be made by wetting,
covering or other means as approved by the CEI.

5.I7.3 Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwise
stated in the Plans and allowed by Chapter l7-2 of the Rules and Regulations of the
Florida Department of Environmental Protection. Asphalt materials and components
shall be stored and handled to minimize unnecessary release ofhydrocarbon vapors.

5.17.4 Asphalt Plants: The operation and maintenance of asphalt plants shall be in
accordance with Chapter l7-2 of the Rules and Regulations of the Florida
Department of Environmental Protection. A valid permit as required under Chapter
17-2 shall be available at the plant site prior to the start of Work.

' 5.18 Dredging and Filling

If required by the Work, the Contractor shall comply with Section 37 0 .033 , Florida Statutes,
regarding obtaining a certificate of registration from the Florida Department of
Environmental Protection and keeping accurate records and logs of all dredge and fill
activities.

5.19 Erosion Control

This Project will be constructed on properties that may be subject to environmental permits
and regulation promulgated by city, county, state, federal, and regional authorities.
Requirements for erosion control are included in the Technical Specifications.

5.20 Contractor's Motor Vehicle Registration

The Contractor shall provide proof to CFX that all motor vehicles operated or caused to be
operated by the Contractor are registered in compliance with Chapter 320, Florida Statutes.

Such proof of registration shall be submitted in the form of a notarized affidavit to CFX. No
payment will be made to the Contractor until the required proof ofregistration is on file with
CFX.
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5.21 Internal Revenue Service Form W-9

The Contractor shall complete and return with the executed Contract, Intemal Revenue
Service Form W-9, Request for Taxpayer Identification Number and Certification.

5.22 Tolls and Access

The Contractor shall pay all tolls incurred from using CFX's Expressway System to transport
personnel, equipment, or materials to and from the site of Work. Any costs incurred by the
Contractor in payment of tolls shall be considered incidental and included in associated
iterns. The term "equipment" in this context includes loaders, graders and similar self-
propelled equipment, operating under their own power, passing through a toll plaza.

Contractor shall access the Project by existing expressway ramps. No access will be allowed
through the right-of-way fence.

5.23 Requests for References or Performance Evaluations

In the event CFX at any time receives any direct or third party inquiry or request concerning
the Contractor, its employees or sub-contractors, or the performance of the Contractor, its
employees or sub-contractors under this Contract, CFX, at aty time and in all cases , ffiry,
but shall not be obligated to respond to any such inquiry or request, with or without notice to
the Contractor, its ernployees, or subcontractors, as the case may be, but, in all cases, such
response shall be limited to: (1) acknowledging that the Contractor has, or in the past has
had, a contract with CFX; (2) the date, term and type of such contract; (3) whether a

specified employee or subcontractor worked on the Contract, and if so, in what capacity; (4)
whether such contract was terminated early for any reason other than the convenience of
CFX; (5) whether such contract was eligible for renewal or extension; and, (6) if such
contract was eligible for renewal or extension, whether in fact such contract was renewed or
extended, Should the Contractor, its employees, its agents or subcontractors request that any
further information be provided in response to such an inquiry or request, such additional
information may be provided by CFX, in its sole discretion. Contractor for itself, its
employees, its agents and sub-contractors, hereby expressly waives any and all claims of
whatever kind or nature that the Contractor, its employees, its agents or sub-contractors may
have, or may hereafter acquire, against CFX relating to, or arising out of CFX's response to
any and all requests or inquiries concerning the Contractor, its employees or subcontractors
under this Contract, or the performance of the Contractor, its employees or subcontractors
under this Contract.

5.24 UnauthorizedAliens

Contractor warrants that all persons performing work for CFX under this Contract,
regardless of the nature or duration of such work, shall be United States citizens or properly
authorized and documented aliens. Contractor shall comply with all federal, state and local
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laws and regulations pertaining to the employment of unauthorized or undocumented aliens
at all times during the performance of this Contract and shall indemnify and hold CFX
harmless for any violations of the same. Furthermore, if CFX determines that Contractorhas
knowingly employed any unauthorized alien in the performance of the Contract, CFX may
immediately and unilaterally terminate the Contract for cause.

5.25 Public Records

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER II9, FLORIDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATINGTO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT gA7 -690-5000, publicrecords@CFXWay.com,
and 4974 ORL Tower Road, Orlando, FL. 32807).

CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the
State of Florida, and is subject to the Public Records Act codified in Chapter 119, Florida
Statutes. To the extent that the CONTRACTOR is in the possession of documents fall
within the definition of public records subject to the Public Records Act, which public
records have not yet been delivered to CFX, CONTRACTOR agrees to comply with Section
I 19.0701, Florida Stafutes, and to:

1 . Keep and maintain public records required by the public agency to perform the service

2. Upon request from the public agency's custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as

otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the conffact term and following completion of the contract if the
CONTRACTOR does not tansfer the records to the public agency.

4. Upon completion of the conffact, transfer, at no cost, to the public agency all public
records in possession of the CONTRACTOR orkeep and maintain public records required
by the public agency to perform the service. If the CONTRACTOR transfers all public
records to the public agency upon completion of the conffact, the CONTRACTOR shall
desffoy any duplicate public records thatare exempt or confidential and exempt frompublic
records disclosure requirements. If the CONTRACTOR keeps and maintains public records
upon completion of the contract, the CONTRACTOR shall meet all applicable requirements
for retaining public records. All records stored electronically must be provided to the public
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agency, upon request from the public agency's custodian of public records, in a format that is
compatible with the information technology systems of the public agency.

Upon receipt of anyrequest by a member of the public for any documents, papers, letters, or
othermaterial subjectto theprovisions of Chapter 119, Florida Statutes, made orreceivedby
CONTRACTOR in conjunction with this Contract (including without limitation
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall
immediately noti$' the CFX. In the event the CONTRACTOR has public records in its
possession, CONTRACTOR shall comply with the Public Records Act.

5.26 Inspector General

It is the duty of every CONTRACTOR and subcontractor to cooperate with the inspector
general in any investigation, audit, inspection, review, or hearing pursuant to section 20.055,
Florida Statutes. The corporation, parfirership, or person entering into an Agreement with the
Central Florida Expressway Authority understands and will comply with subsection.
20.055(5), Florida Statutes.

5.27 Convicted Vendor List

A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide
any goods or services to a public entity; may not submit a bid, proposal, or reply on a
contract with a public entity for the construction or repair of a public building or public
work; may not submit bids, proposals, or replies on leases ofreal property to a public entity;
may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant
under a contract with any public entity; and may not transact business with any public entity
in excess of the threshold amount provided in s. 287.017 for CATEGORY TWO for a period
of 36 months following the date of being placed on the convicted vendor list.

5.28 Discriminatory Vendor List

An entity or affrliate who has beenplaced on the discriminatory vendor listmay notsubmit a

bid, proposal, or reply on a contract to provide any goods or services to a public entity; may
not submit a bid, proposal, or reply on a contract with a public entity for the construction or
repair of a public building or public work; may not submit bids, proposals, or replies on
leases of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public entity; and
may not transact business with any public entify.

5.29 Severability

If any section of the Conffact Documents thatare incorporated into this Contract be judged
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void, unenforceable or illegal, then the illegal provision will be, if at all possible, interpreted
or re-drafted into a valid, enforceable, legal provision as close to the parties' original
intention, and the remaining portions of the Confract will remain in full force and effect and
will be enforced and interpreted as closely as possible to the parties' intention for the whole
of the Contract.

5.30 Companies Pursuant to Florida Statute Section 287.135

Pursuant to Section 287.135(3)(a)4, if the company is found to have submitted a false
certification as provided under subsection (5); been placed on the Scrutinized Companies
with Activities in Sudan List; or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Syria, the
contract may be terminated for cause at the option of CFX.

Pursuant to Section 287.T35(3)(b), if the company is found to have been placed on the
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the
contract may be terminated for cause at the option of CFX.

Submitting a false certification shall be deemed a material breach of contract or renewal.
CFX shall provide notice, in writing, to the Contractor of CFX's determination concerning
the false certification. The Contractor shall have ninety (90) days following receipt of the
notice to respond in writing and demonstrate that the determination of false certification was
made in error. If the Conffactor does not demonstrate that the CFX's determination of false
certification was made in error then CFX shall have the right to terminate the contract and
seek civil remedies pursuant to Section 287.135, Florida Statutes and as allowed by law.

END OF SECTION 5
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SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK

6.1 Subletting or Assigning of Contract

6.1.1 The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the

Contract or any portion thereof or of Contractor's right, title or interest therein,

without written consent of CFX. With CFX written consent, the Contractor willbe
permitted to sublet a portion of the Work but shall perform, with its own
organization, Work amounting to not less than 50% of the total Contract amount less

the total amount for those Contract items specifically designated as "Specialty Work"
below or as otherwise designated as Specialty Work by CFX. The granting or
denying of consent under this provision is at CFX's sole discretion.

The total Contract amount shall include the cost of Materials, manufactured

component products and their transportation to the Project site. Off-site commercial

production of Materials and manufactured component products purchased by the

Contractor and their transpoltation to the Project will not be considered

subcontracted Work.

If a part of a Contract item is sublet, only its proporfional cost will be used tn
determining the percentage of subcontracted normal Work.

All subcontracts entered into by the Contractor shall be in writing and shall contatn

all pertinent provisions and applicable requirements of the Contract. All
subcontracts shall require subcontractor to indemnifu and hold harmless CFX on the

same terms as contained in the General Specifications and the Contract. The

Contractor shall furnish CFX with a copy of any subcontract requested by CFX.
Subletting of Work shall not relieve the Contracfor or surety of their respective

liabilities.

The Contractor shall ensure that all Subcontractors are competent, careful and

reliable. The Contractor shall submit the names and qualifications of all first and

second tier subcontractors to CFX for approval prior to their beginning Work on the

Project. All first and second tier subconffactors shall have the skills and experience

necessary to properly perform the Work assigned and as required by the plans and

specifications.

If, in the opinion of CFX, any Subcontractor employed by the Contractor is not
qualified to perform the Work or is insubordinate, disorderly, disrupts or is

detrimental to the progress of the Work, such first or second tier subcontractor shall

be immediately removed from the Project by the Contractor upon written direction
from CFX. Such subcontractor shall not be employed again on the Project without
the written permission of CFX. If the Contractor fails to immediately remove such

subcontractor, CFX may, at its sole discretion, withholdpayments due orwhichmay
become due, or may suspend the Work until the subcontractor is removed. The
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Contractor shall indemnifu and holdharmless CFX, its agents, consultants, officials
and employees from any and all claims, actions or suits arising from such removal,
discharge or suspension of a Subcontractor based on the direction of CFX. A1l
subcontracts shall expressly include an acknowledgment of CFX's right to remove
any Subcontractor in accordance with this paragraph.

A Subcontractor shall be recognized only in the capacity of an employee or agent of
the Contractor.

If the aggregate total of the dollar amount of Work performed by a subconffactor,
including equipment rental agreements, equals or exceeds $20,000, a formal
subcontract agreement shall be entered into between the Confactor and the
Subcontractor.

6.1.2 Specialty Work: The following Work is designated as Specialty Work:

Auxiliary PowerUnit
Cleaning, Coating, Injection, Grouting, Grinding, Grooving or Sealing Concrete
Surfaces
Deep Well Installation
Electrical Work
Fencing
Highway Lighting
Installing Pipe or Pipe Liner by Jacking and Boring
Installing Structural Plate Pipe Structure
Landscaping
Painting
Plugging Water Wells
Pressure Grouting
Pumping Equipment
Roadway Signing and Pavement Marking
Riprap
Removal of Buildings
Rumble Strips
Sealing Wells by Injection
Septic Tank and Disposal System
Signalization
Utility Works
Vehicular lmpact Attenuator
Water and Sewage Treatment Systems

Work Performed by Equipment Rental Agreement
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The limitations set forth in 6.1, regarding the amount of Work that may be subcontracted, do
not apply to Work performed by Equipment rental agreements. The Conffactor shall noti$r
CFX, in writing, if the Contractor intends to perform any Work through an Equipment rental
agreement. The notification shall be submitted to CpX before any rental Equipment is used
on the Project. The notification shall include a list of the Equipment being rented, the Work
to be perfonned by the Equipment and whether the rental includes an Equipment operator.
Notification to CFX will not be required for Equipment being rented (without operators)
from an Equipment dealer or from a firm whose principle business is renting or leasing
Equipment.

6.3 Prosecution of Work

6.3.1 Sufficient Labor, Materials and Equipment: The Contractor shall provide sufficient
labor, Materials and Equipment to ensure the completion of the Work no later than
the Contract completion date.

6.3.2 Impacts by Adjacent Projects: When there is a potential impact between two or more
projects due to close proximity or due to logistics in moving labor, Materials, and
Equipment between projects, all authorizedrepresentatives of the parties performing
the projects have a responsibility to communicate and coordinate their work so that
impacts to either party are eliminated or mitigated and do not endanger, delay, or
create additional work or costs to either parry. The Contractor shall not be
compensated for any additional costs or delays so incurred by either party.

6.3.3 Submission of Working Schedule: Within 21 calendar days after award of the
Contract, or at the preconstruction conference, whichever is earlier, the Conffactor
shall submit a work progress schedule to CFX. The schedule shall show the various
activities of work in sufficient detail to demonstrate that the Contractor has a
reasonable and workable plan to complete the project within the Contract time
allowed. The schedule shall show the order and interdependence of activities and the
sequence in which the work will be accomplished as planned by the Contractor. A11

activities shall be described so that the work is readily identifiable and the progress
on each activity can be readily measured. Each activity shall show a beginning work
date, a duration, and a monetary value. Activities shall include procurement time for
materials, plant and equipment, and review time for shop drawings where they are

appropriate and essential to the timely cornpletion ofthe project. The list of activities
shall include milestones when required by the plans or specifications. If the project
has more than I phase, each phase and its completion date shall be adequately
identified and no activity shall span more than one phase.

A working plan shall be submitted with the schedule. The working plan shall be a
concise written description of the Contractor's construction plan.

lf, in the opinion of CFX, the schedule submitted by the Contractor is inadequate, it
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will be returned to the Contractor for revision. The Contractor shall resubmit a

revised schedule within 15 calendar days from the date of the transmittal returning
the original schedule. The approved schedule will be used as the baseline against

which Conffactor's progress is measured.

The Contractor shall submit an updated work progress schedule when requested by
CFX. If revisions are required to the working schedule, the Contractor shall submit
revised charts and analyses within 2l calendw days after being notified by CFX.

Failure to finalize either the initial or a revised schedule in the time specified may
result in CFX withholding payments to the Contractoruntil the schedule is approved.

6.3.4 Beginning Work: See Article 6.7 below

6.3.5 Provisions for Convenience of the Public: The Contractor shall schedule operations
to minimize any inconvenience to adjacent businesses, vehicular or pedestrian traffic
or residences. CFX reserves the right to direct the Contractor as to the performance
and scheduling of Work in any areas along the Project where restrictions caused by
construction operations present significant hazards to the health and safety of the
general public.

When working adjacent to or over travel lanes, the Contractor shall ensure that dust,
mud and other debris from Contractor's operation does not interfere with normal
traffic operations or adjacent properties. All debris shall be removed from the Work
area and clear zone of the Project before Work ends for the day. Trash shall be
picked up and removed daily from the job by the Conffactor.

Pre-Construction Conference: Prior to Contractor's commencement of Work on the
Project, the CEI will schedule a pre-construction conference with the Contractor,
utility companies and other affected parties to review the proposed Work activities
and schedule ofevents.

6.3.6

6 4.1

6.4 Limitations of Operations

Night Work: In all areas where Work is being performed during the hours of dusk or
darkness, the Contractor shall furnish, place and maintain lighting facilities capable
of providing light of sufficient intensity (5 foot-candles minimum) to permit good

workmanship and proper inspection at all times. The lighting shall be arranged so as

not to interfere with or impede traffic approaching the Work site(s) from either
direction or produce undue glare to property owners and traveling public.

Lighting of Work site(s) may be accomplished using any combination of portable
floodlights, standard Equipment lights, existing street lights, temporary street lights,
etc., that will provide the proper illumination. The Conffactor shall provide a light
meter to demonstrate that the minimum light intensity is being maintained. The
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Contractor shall provide sufficient fuel, spare lamps, generator, etc., to maintarn
lighting of the Work site.

The Contractor's lighting plan shall provide for and show the location of all lights
necessary for every aspect of Work to be done at night. The plan shall be presented

on standard size roadway plan sheets (no larger than24" x 36") and on a scale of
either 100'or 50'to the inch. The Contractor's lightingplan shall be submittedto the
CEI for review and approval at least 10 days prior to beginning any night Work. The
CEI may require that modifications be made to the lighting setup to fit field
conditions.

The Contractor shall furnish and place variable message signs to alert approaching
motorists of lighted consfruction area(s) ahead.

The Contractor's pickups and automobiles used on the Project shall be provided with
amber flashing lights or flashing white sffobe lights. These lights shall be in
operation at all times while in the Project limits and/or Work area.

The Contractor's Equipment shall be provided with a minimum of four square feet of
reflective sheeting or flashing lights that will be visible to approaching motorists.

The Contractor shall provide its personnel with reflective safety vests. The
Contractor shall ensure that all Subcontractors are also provided with reflective
safetyvests. Vests shallbe worn at all times while workers are within the Work area.

The Contractor shall use padding, shielding or locate mechanical and electrical
Equipment to minimize noise as directed by the CEI. Noise generated by portable
generators shall comply with all applicable Federal, State and local environmental
regulations.

The Contractor shall have a superintendentpresent to control all operations involved
during night Work. The superintendent shall maintain contact with the CEI and
ensure that all required actions are taken to correct any problem noted.

All required traffic control devices such as signs, stripes, etc., shall be in place before
the Conffactor commences Work for the night and before the Contractor leaves the
Work site the next morning.

Work operations that result in traffic delays more than five minutes may be
temporarily suspended by the CEI to minimize the impact on the traveling public.

No private vehicles shall be parked within the limited access right of way

The Contractor's Worksite Traffic Supervisor shall continually and adequately
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review traffic control devices to ensure proper installation and working order,
including monitoring of lights.

Compensation for lighting for night Work shall be included in the Contract prices for
the various items of the Contract. All lighting Equipment for night work shall
remain the property of the Contractor.

6.4.2 Sequence of Operations: The Conffactor shall not startnewWorkthatwill adversely
impact Work in progress. Under such circumstances, CFX reserves the right to
require the Contractor to finish a section on which Work is in progress before Work
is started on any new section.

Interference with Traffic: The Contractor shall at all times conduct the Work in such

a manner and such sequence as to ensure the least practicable interference with
traffic. The Contractor's vehicles and other Equipment shall be operated in such a

manner that they will not be ahazard or hindrance to the traveling public. Materials
stored along the roadway shall be placed to minimize obstruction to the traveling
public.

643

Where existing pavement is to be widened and stabilizing is not required, the
Contractor shall schedule operations such that at the end of each workday the full
thickness of the base for widening will be in place. Construction of the widening
sfrips will not be permitted simultaneously on both sides of the road except where
separated by a distance of at least one-fourth of a mile along the road, where either
the Work of excavation has not been started or the base has been completed.

6.4.4 Coordination with Other Contractors: The right is reserved by CFX to have other
work performed by other contractors and to permit public utility companies and
others to do work during the construction of and within the limits of or adjacent to
the Project. The Contractor shall arrange the Work and dispose of Materials so as

not to interfere with the operations of other contractors engaged upon adjacent work
and shall perform the Work in the proper sequence in relation to that of other
contractors and shall join with and connect to the work of others as required by the
Plans and Specifications all as may be directed by the CEL

Contractor shall be responsible for any damage done by Contractor's operations to
the work performed by other contractors. Similarly, other contractors will be held
responsible for damage caused their operations to the Contractor's Work. The
Contractor agrees to make no claims against CFX for additional compensation due to
delays or other conditions created by the operations of such other parties. Should a
difference of opinion arise as to the rights of the Contractor and others working

within the limits of, or adjacent to, the Project, CFX will decide as to the relative
priority of all concerned.
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6.4.5 Drainage. The Contractor shall conduct operations and maintain the Work in such
condition that adequate drainage will be in effect at all times. Existing functioning
storm sewers, gutters, ditches and other runoff facilities shall not be obsffucted.

6.4.6 Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to
fire apparatus at all times and no material or obstruction shall be placed within 15

feet ofany such hydrant.

6.4.7 Protection of Structures: Heavy Equipment shall not be operated close enough to
pipe headwalls or other structures to cause their displacement.

6.4.8 Fencing: The Contractor shall expedite the installation of fencing at those locations
where, in the opinion of the CEI, such installation is necessary for the protection,
health, and safety of the public. All fencing shall be maintained by the Conffactor at
all times. Fence cuts shall be immediately replaced. All fence removed during any
one working day shall be replaced during that same day. While the fence is down,
continuous security shall be provided by the Contractor to ensure that no pedestrians

or vehicles enter or exit the roadway from the temporarily unfenced area. Specific
attention shall be given to prevent any persons, animals, or vehicles moving from
adjacent private property onto the roadway right-of-way.

6.4.9 Hazardous or Toxic Waste: When the Contractor's operations encounter or expose
any abnormal condition which may indicate the presence of a hazardous substance,
toxic waste or pollutants such operations shall be discontinued in the vicinity of the
abnormal condition and the CEI shall be notified irnmediately. The presence of
tanks or barrels; discolored eafth, metal, wood, groundwater, etc., visible fumes;
abnormal odors; excessively hot earth; smoke; or other conditions which appear
abnormal may be indicators of hazardous or toxic wastes or pollutants and shall be
treated with extraordinary caution.

Every effort shall be made by the Contractor to minimize the spread of any
hazardous substance, toxic waste or pollutant into uncontaminated areas.

The Contractor's operations in the affected area shall not resume until so directed by
the CEI.

Disposition of the hazardous substance, toxic waste or pollutant shall be made rn
accordance with the laws, requirements and regulations of any local, state, or federal
agency having jurisdiction. Where the Contractor performs Work necessary to
dispose of hazardous substance, toxic waste or pollutant and the Contract does not
include pay items for disposal, payment will be made, when approved in writing by a
Supplemental Agreement, prior to the Work being performed.

6.4.10 Milling: The Contractor shall provide positive drainage of the remaining pavement
after milling. This operation shall be done prior to opening to traffic.
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The Contractor shall provide suitable transitions between milled areas of varying
thickness in order to create a reasonably smooth longitudinal riding surface. In
addition, the Contractor shall provide suitable transitions approaching all bridge ends
at all times.

Wedges for Longitudinal and Transverse Joints: Asphalt Wedges for longitudinal
and traverse joints shall be one foot wide or long, respectively, for each 1/4 inch of
depth. The wedge must be installed prior to opening the lane to fraffic.

The Contractor shall plan milling operations so that any lane milled will be repaved
prior to opening to traffic.

6.5 Qualifications of Contractor's Personnel

The Contractor shall ensure that all of its employees are competent, careful, and reliable. All
workers shall have the skills and experience necessary to properly perform the Work
assigned and as required by the Plans and Specifications.

If, in the opinion of CFX, any person employed by the Contractor, or any Subcontractor, is
not qualified to perform the Work or is insubordinate, disorderly, disrupts or is detrimental to
the progress of the Work, such person shall be immediately removed from the Project by the
Contractor upon written direction from CFX. Such person shall not be employed again on
the Project without the written permission of CFX. If the Contractor fails to imrnediately
remove such person, CFX may, at its sole discretion, withhold payments due or which may
become due, or may suspend the Work until the person is removed. The Contractor shall
indemnifii and hold harmless CFX, its agents, consultants, officials and employees from any
and all claims, actions or suits arising from such rernoval, discharge or suspension of a
Contractor employee based on the direction of CFX.

6.6 Temporary Suspension of Contractor's Operations

6.6,1 Authority to Suspend Contractor's Operations: CFX, at its sole discretion, may
suspend the Contractor's operations, wholly or in part, for such period(s) as CFX
deems necessary. These periods of suspension may include adverse weather
conditions, catastrophic occuffences and heavy traffic congestion caused by special
events. Written notice, giving the particulars of the suspension, will be transmitted
to the Conffactor by CFX.

6.6.2 Prolonged Suspensions: lf the suspension of operations is for an indefinite period of
time, the Contractor shall store all Materials in such a manner that they will not
become damaged or obstruct or impede the traveling public unnecessarily. The
Contractor shall take reasonable precautions to prevent damage to or deterioration of
the Work performed, shall provide suitable drainage of the roadway by opening
ditches, shoulder drains, etc., and shall provide all temporary strucfures necessary for
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6.6.3

6.6.4

6.7 Contract Time

6.7.1

public travel and convenlence.

Permission to Suspend Operations: The Contractor shall not suspend operations or
remove Equipment or Materials necessary for the completion of the Work without
the permission of CFX. All requests for suspension of the Contract time shall be in
writing to CFX and shall identifii specific dates to begin and end.

Suspension of Contractor's Operations - Holidays: Unless the Conffactor submits a
written request to work on a holiday at least ten days in advance of the requested date

and receives written approval from the CEI, the Contractor shall not work on the
following days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and
Sunday immediately preceding Memorial Day; Independence Day; Labor Day;the
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day;
Thanksgiving Day; the Friday, Safurday and Sunday immediately following
Thanksgiving Day, and December 24 tbrough January 2, inclusive. Contract Time
will be charged during these holiday periods regardless of whether or not the
Contractor's operations have been suspended. The Contractor is not entitled to any
additional compensation for suspension of operations during such holiday periods.

During such suspensions, the Contractor shall remove all Equipment and Materials
from the clear zone, except those required for the safety of the traveling public and
retain sufficient personnel at the job site to properly meet the requirements of
Sections lO2 and 104 of the Technical Specifications. The Conffactor is not entitled
to any additional compensation for removal of Equipment from clear zones or for
compliance with Section I02 and Section 104 during such holiday periods.

Any special events known to CFX that rnay impact Contractor operations are shown
on the Plans.

General: The Contractor shall complete the Work in accordance with the Plans and
Specifications and within the Contract Time specified in the Special Provisions
including approved extensions.

For scheduling purposes, the Contractor shall take into consideration holidays and all
weather conditions (except those listed in subarticle 6.7 .3) that may be encountered
during the performance of the Work.

The effect on job progress of utility relocations and adjustments and scheduling of
construction operations to maintain traffic shall also be considered by the Contractor
in the scheduling of Conffact time.

6.7 .2 Date of Beginning of Contract Time. The date on which Contract time will begin
shall be the date of notice to begin Work or as specified in the Notice to Proceed.
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6.7.3 Adjusting Contract Time

6.7.3.1 Contract Time Extension: CFX has established an allowable Contract
duration, in terms of calendar days, sufficient to complete the Work covered by the
Contract. By execution ofthe Contract, the Contractor agrees that the calendar days
are suffrcient to perform the Work and it has priced its bid considering the Contract
duration. If the Contractor's Work (which Work is actually on the critical path) is
impacted by one or more of the following events, CFX may (but is not obligated to)
consider approving an extension of time:

War or other act of public enemies,

Riot that would endanger the well-being of Contractor's employees.

Earthquake.

Unpredictable acts ofjurisdictional governmental authorities acting
outside the scope of current laws and ordinances.

Hurricane (or other weather event) but only if the weather event
results in the declaration of an emergency by the Governor of the
State of Florida within the geographical area which includes the
Work area.

Utility relocation and adjustment Work only if all the following
criteria are met:

1

2.

J

4.

5

6

a. Utility work actually affectedprogress toward completion of
Work on the critical path.

The Contractor took all reasonable measures to minirnizethe
effect of utility work on critical path activities including
cooperative scheduling of his operations with the scheduled
utility work.

Temperature restrictions that prohibit placement of friction course
(FC-5 only) provided all other Work is completed.

Epidemics, quarantine restrictions, strikes (unl ess caused or provoked
by actions of the Contractor, or its subcontractors, or its materialmen,
or its suppliers or its agents), freight ernbargoes.

9. Impacts to the critical path caused by other contractors.

b.

7

8
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Time will not be granted for inclement weather other than as provided for in this
section. In submitting a request for time extension, the Contractor shall complywith
the following requirements.

Noti$ CFX in writing of the occurrence of a delay event within 48
hours of the beginning of the event.

Furnish a detailed written explanation of the impact of the delaying
event on the scheduled Work with supporting documentation in the
form ofjob records.

Provide proof that the Contractor has taken all necessary steps to
protect the Work, the Contractor's employees, Materials and
Equipment from the effects of the event.

CFX will consider the delays in delivery of materials or component equipment that
affect progress on a conffolling item of work as a basis for granting a time extension
if such delays are beyond the control of the Contractor or supplier. Such delays may
include an area-wide shortage, an industry-wide strike, or a natural disaster that
affects all feasible sources of supply. In such cases, the Contractor shall furnish
substantiating letters from a representative number of manufacturers of such
materials or equipment clearly confirming that the delays in delivery were the result
of an area-wide shortage, aL industry-wide strike, etc. No additional compensation
will be made for delays caused by delivery of materials or component equipment.

CFX will not consider requests for time extension due to delay in the delivery of
custom manufactured equipment such as traffic signal equipment, highway lighting
equipment, etc., unless the Contractor furnishes documentation that the Contractor
placed the order for such equipment in a tirnely manner, the delay was caused by
factors beyond the manufacturer's conffol, and the lack of such equipment caused a

delay in progress on a controlling item of work. No additional compensation will be
paid for delays caused by delivery of custom manufactured equipment.

6.7.3.2 An extension of time (rather than monetary compensation) will be the
Conffactor's sole and exclusive remedy in the event that an extension of time is
justified under subarticle 6.7.3.1. The Contractor shall not be entitled to damages
when an extension of time is permitted or granted under said sub article.

6.8 Failure of Contractor to Maintain Satisfactory Progress

6.8.1 General: Time is of the essence of the Contract. Unsatisfactory progress will be
deemed to have occurred when:

The allowed Contract time for performing the Work has expired and the
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Conffact Work is not complete; or

2 The specified time or date for performing a special milestone stage of the
Work (as may be set forth in the Special Provisions) has expired and the
Work for that milestone stage is not complete; or

The allowed Contract time has not expired and the net dollar value of
completed Work (gross earnings less payrnent for stockpiled Materials) is 15

percentage points or more below the dollar value of Work that should have
been completed according to the accepted working schedule for the Project.
The dollar value of Work, which should have been completed, is defined as

the average befween the early starf and late start scheduled earnings
according to the approved working schedule. After falling 15 percent behind,
the delinquency continues until the dollar value of Work is within 5

percentage points of the dollar value of Work that should be completed
according to the accepted working schedule for the Project.

In addition to the retainage specified in Article 7 .6 of these General Specifications,
retainage may also be withheld on partial paSzments at anytime throughout the duration
ofthe Contract due to unsatisfactory progress. The amount ofretainage withheld will be

one (l) percent of the gross amount earned for the month for every one (1) percent the
project isbelowthe dollarvalue ofthe Workthat shouldhave been completed according
to the accepted working schedule for the Project. Retainage held due to unsatisfactory
progress will be returned once the delinquency has been cured.

6.9 Default and Termination of Contract

6.9.I Determination of Default: CFX will give notice in writing to the Contractor and
Contractor's surety of such delay, neglect, or default for the following:

a. If the Contractor fails to begin the Work under the Contract within the time specified
in the Notice to Proceed or;

b. fails to perform the Work with sufficient workmen and Equipment or with sufficient
Materials to assure the prompt completion of the Contract as related to the schedule
or;

c. performs the Work unsuitably or neglects or refuses to remove Materials or;
d. to perform anew such Work as may be rejected as unacceptable and unsuitable or;
e. discontinues the prosecution of the Work or;
f. fails to resume Work which has been discontinued within a reasonable time after

notice to do so or;
g, fails to pay timely its subcontractors, suppliers or laborers or,
h. submits a false or fraudulent Certificate ofDisbursement ofPrevious Payments form

or;
i. becomes insolvent or is declared bankrupt or;
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6.9.2

j fi1es for reorganization under the bankruptcy code or;
k. commits any act of bankruptcy or insolvency, either voluntarily or involuntarily or;
l. allows any final judgment to stand against it unsatisfied for a period of ten calendar

days or;
m. makes an assignment for the benefit of creditors or;
n. for any other cause whatsoever, fails to carry on the Work in an acceptable manner

or;
o. if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in

the opinion of CFX.
p. Failure to ensure that D/M/WBE firms have the maximum opportunity to participate

in performance of the Contract shall constitute failing to prosecute the Work in an

acceptable manner.

If the Contractor, within a period of l0 calendar days after the notice described
above, does not proceed to correct the default, CFX may give notice of default in
writing to the Conffactor and the surety stating the nature of the default and
providing the amount of time which will be allowed to correct the default.
If the Contractor (within the curative period described in the notice of default) does

not correct the default, CFX will have full power and authority to remove the Work
from the Contractor and to declare the Contract in default and terminated.

If the Contract is declared in default, CFX may require the Contractor's surefy to
take over and complete the Contract performance. Upon the failure or refusal of the
surety to assume the Contract within the time demanded, CFX may take over the
Work covered by the Contract.

CFX shall have no liability for profits relafed to unfinished Work on a Contract
terminated for default.

Public Interest Termination of Contract: CFX may, by written notice, terminate the
Contract or a portion thereof after determiningthat, forreasons beyond either CFX or
Contractor control, the Contractor is prevented fromproceeding with or cornpleting
the Work as originally conffacted for, and that termination would therefore be in the
public interest. Such reasons for termination may include but need not be necessarily
limited to, executive orders of the President relating to prosecution of war or national
defense, national emergency which creates a serious shortage of Materials, orders
from duly constituted authorities relating to energy conservation and restraining
order or injunctions obtained by third-party citizenaction resulting from national or
local environmental protection laws or where the issuance of such order or injunction
is primarily caused by acts or omissions of persons or agencies other than the
Contractor.

When the Contract or any portion thereof, is terminated (as aforesaid) before
completion of all items of Work in the Contract, payment will be made for the acfual
number ofunits or items of Work completed, at the Contract unit price or as rnutually
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agreed for items of Work partially completed. No claims for loss of anticipated
profits will be considered.

Reimbursement for mobilization expenses (when not otherwise included in the
Contract), including moving Equipment to the job, will be considered where the
volume of Work completed is too small to compensate the Contractor for these

expenses under the Contract unit prices, the intent being that an equitable settlement
willbe made with the Contractor.

Acceptable Materials procured by the Contractor for the Work, that have been
inspected, tested, and approved by CFX and that are not incorporated in the Work,
may be purchased from the Contractor atacfiial cost, as shown by receipted bills and
acfrial cost records, at such points of delivery as may be designated by CFX.

Termination of the Contract or a portion thereof, under the provisions of this
subarticle, shall not relieve the Contractor of Contractor's responsibilities for the
completed portion nor shall it relieve Contractor's surety of its obligation for, and
concerning any just claims arising out of, the Work performed.

CFX may also, upon seven days written notice to the Conffactor, without cause and
without prejudice to any other right or remedy of CFX, elect to terminate the
Contract. In such case, the Contractor will be paid (without duplication of any
items):

for completed and acceptable Work executed in accordance with the
Contract Documents prior to the effective date of termination, in
accordance with existing pay items;

for expenses sustained prior to the effective date of termination in
performing services and furnishing labor, Materials or Equiprnent as

required by the Contract Documents in connection with uncompleted
Work, plus mutually agreeable sums for overhead and profit on such
expenses.

The Contractor shall not be paid because loss of anticipated profits or revenue or
other economic loss arising out of or resulting from such termination.

Completion of Work by CFX: Upon declaration of default and termination of the
Contract, CFX will have the right to appropriate or use any or all Materials and
Equipment on the sites where Work is or was occurring which are suitable and
acceptable and may enter into agreements with others for the completion of the Work
under the Contract or may use other rnethods which in the opinion of CFX are
required for Contract completion. All costs and charges incurred by CFX because of
or related to the Contractor's default (including the costs of cornpleting Contract
performance) shall be charged against the Contractor. If the expense of Contract
completion exceeds the sum which would have been payable under the Contract, the
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Contractor and the surefy shall be jointly and severally liable and shall pay CFX the
amount of the excess.

6.10 Liquidated Damages for Failure to Complete the Work

6.10.1 Liquidated Damages for Failure to Complete the Work: The Contractor shall pay to
CFX liquidated damages in the amount specified in the Special Provisions per
calendar day for failure of the Contractor to complete the Work within the Contract
time stipulated or within such additional time as may have been granted by CFX.

6.10.2 Determination of Number of Days of Default: Default days shall be counted in
calendar days.

6.10.3 Conditions Under Which Liquidated Damages are Imposed: If the Contractor (or in
circumstance of the Contractor default, the surety) fails to complete the Work within
the Contract time stipulated or within such extra time as may have been granted by
CFX, the Contractor (or the surety) shall pay to CFX, not as a penalty but as

liquidated damages, the amount due.

6.10.4 Right of Collection: CFX reseryes the right, at its sole option, to apply as pa5rment on
liquidated damages due any money which is due the Conffactor by CFX.

6.10.5 Allowing the Contractor to Finish Work: Allowing the Contractor to continue and to
finish the Work or any part of it, after the expiration of the Contract time allowed,
including time extensions, shall in no way act as a waiver on the part of CFX of the
liquidated damages due under the Conffact.

6.10.6 Liability for Liquidated Damages: In the event of default of the Contract and the
completion ofthe Work by CFX, the Contractor and the Contractor's surety shall be
liable for the liquidated damages under the Contract. No liquidated damages shall be

chargeable for any delay in the final completion ofthe Work due to any unreasonable
action or delay on the part of CFX.

6.1 1 Release of Contractor's Responsibility

The Contract will be considered completed when all Work has been finally accepted, in
writing, by CFX. The Contractor will then be released from further obligation except as set
forth in the Public Construction Bond and as provided in subarticle 3.9.5, Recovery Rights
Subsequent to Final Payment.

6.12 Recovery of Damages Suffered by Third Parties

In addition to liquidated damages, CFX may recover from the Contractor amounts paid by
CFX for damages suffered by third parties unless the failure to timely complete the Work
was caused by CFX acts or omissions.
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6.13 Express Warranfy

The Contractor warrants and guarantees the Work to the full extent provided for in and
requiredby the Contract Documents. Without limiting the foregoing or any other liability or
obligation with respect to the Work, the Contractor shall, at its expense and by reason of its
express warranty, make good any faulty, defective, or improperparts ofthe Work discovered
within one (1) year from the date offinal acceptance of the Project, expressed in writing, by
CFX. The Contractor also warrants that all materials furnished hereunder meet the
requirements of the Contract Documents and expressly warrants that they are both
merchantable and fit for the purpose for which they are to be used under the Confract
Documents.

Should any subcontractor or material supplier of Contractor provide an express warranfy for
its work or materials to the Contractor which is thereafter assigned to CFX or provide a

warranty for its work or materials directly to CFX, such warranty shall not preclude CFX
from the exercise of any alternative means of relief against Conffactor, whether contractual,
extra-contr actual, statutory, legal or equitable.

END OF SECTION 6
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SECTION 7 - MEASUREMENT AND PAYMENT

7.1 Measurement of Quantities

7 .l.l Measurement Standards: Unless otherwise stipulated, all Work completed under the
Contract shall be measured by CFX according to United States Standard Measures.

7 .1.2 Method ofMeasurements: All measurements shall be taken horizontally or vertically
unless otherwise stipulated in the Specifications.

7 .1.3 Determination of Pay Areas.

7.I.3.1 Final Calculation: In measurement of items paid for on fhe basis of area of
finished Work, where the pay quantity is determined by calculation, the lengths
andlor widths used in the calculations shall be either 1) the station to station
dimensions shown on the Plans, 2) the station to station dimensions actually
constructed within the limits designatedby CFX or 3) the final dimensions measured
along the surface of the completed Work within the neat lines shown on the Plans or
designated by CFX. The method or combination of methods of measurement shall
be those that reflect, with reasonable accuracy, the actual plane surface area,

irrespective of surface and texfure details of the finished Work as determined by
CFX.

7.1.3.2 Plan Quantity: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is designated to be the plan quantity, the final
pay quantity shall be the plan quantity subject to the provisions of subarticle 7 .3.2.

In general, the plan quantity shall be calculated using lengths based on station to
station dimensions and widths based on neat lines shown on the Plans.

7.I.4 Construction Outside Authorized Limits: Except where such Work is performed
upon written instruction of CFX, no payment will be made for surfaces constructed
over a greater area than authorized or for material moved from outside of slope
stakes and lines shown on the Plans.

7.1.5 TruckRequirements

The Contractor shall certify that all trucks used have a manufacturer's certification or
perrnanent decal showing the truck capacity rounded to the nearest tenth of a cubic
yard placed on both sides of the truck. The capacify shall include the truck body only
and any side boards added shall notbe included in the certified truck body capacity.

7.1.6 Ladders and Instrument Stands for Bridge Construction: To facilitate necessary

G5.96



measurements, the Conffactor shall provide substantial ladders to the tops of piers
and bents and shall place and move ladders as required by the CEI. For bridges
crossing water or marshy areas, the Contractor shall provide fixed stands for
instrument mounting and measurements.

7.2 Scope of Payments,

7.2.1 Items Included in Payment

Accept the compensation as provided in the Contract as full payment for furnishing all
materials and for performing all work contemplated and embraced under the Contract; also
for all loss or damage arising out of the nature of the work or from the action of the elements,
or from any unforeseen difficulties or obstructions which may arise or be encountered in the
prosecution of the work until its final acceptance; also for all other costs incurred under the
provisions of the General Specifications.

For any item of work contained in the proposal, except as might be specifically provided
otherwise in the basis of payment clause for the item, include in the Contract unit price (or
lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools,
and incidentals required for the complete item of work, including all requirements of the
Section speci$ring such item of work, except as specifically excluded from such payments.

7 .2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these
Specifications relating to any unit price in the bid schedule requires that the unit
price cover and be considered compensation for certain work or material essential to
the item, CFX will not measure or pay for this same work or material under any other
pay item that may appear elsewhere in these Specifications.

7.3 Compensation for Altered Quantities

t.5.t General: When a change or combination of changes in the Plans results in an
increase or decrease in the original Contract quantities and the Work added or
deleted is of the same general character as that shown on the original Plans, the
Contractor shall accept payrnent in fu1l at the original Contract unit prices for the
acfual quantities of Work done. No allowance will be made for any loss of
anticipated profits because of increase or decreases in quantities provided, however,
that increased or decreased Work covered by a Supplemental Agreement will be paid
for as stipulated in the Supplemental Agreement.

Compensation for alterations in Plans or quantities ofWork requiring Supplemental
Agreements shall be stipulated in such agreement, except when the Contractor
proceeds with the Work without change ofprice being agreed upon. The Contractor
shall be paid for such increased or decreased quantities at the Contract unit prices bid
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in the Proposal for the items of Work. If no Contract unit price is provided in the
Confract, the Contractor agrees to do the Work in accordance with Subarticle 2.3.2 of
these General Specifications.

7.3.2 Payment Based on Plan Quantity

7 .3 .2.1 Error in Plan Quantify: When the pay quantity for an item is designated to be

the original plan quantity, such quantity will be revised only in the event that the
quantify increases or decreases by more than 5o/o of the original plan quantity or the
amount due for the item increases or decreases by more than $5,000, whichever is
smaller. In general, such revisions will be determined by final measurement or plan
calculations (or both) as additions to or deductions from plan quantities. Changes
resulting in pay quantity increase or decrease in excess of 25o/o will be in accordance
with the criteria for significant changes as defined in subarticle 2.3.1 of these

General Specifi cations.

If the Contractor determines that the plan quantity for any item is in error and
additional or less compensation is due, the Contractor shall submit evidence of such
error to CFX in the form of acceptable and verifiable measurements and calculations.
Similarly, if CFX determines an eror or errors exist, it will make its measurements

and calculations available to the Contractor. The plan quantity will not be revised
solely on the basis of the Conffactor's method of construction.

For earthwork items, the claimant must note any differences in the original ground
surfaces from that shown in the original plan cross-sections that would result in a
substantial error to the plan quantity, and must be properly documented by
appropriate verifiable level notes, acceptable to both the Contractor and CFX, and
provide sufficient opportunity to verifii the data prior to disfurbance of the original
ground surface by construction operations. The claimant shall support any claim
based upon a substantial error for differences in the original ground surface by
documentation as provided above.

7 .3.2.2 Authorized Changes in Limits of Work: When the pay quantity for an item is
designated to be the original plan quantity and a plan change is authorized resulting
in an increase or decrease in the quantity of an item, the plan quantity will be revised
accordingly provided that such change will increase or decrease the amount due for
more than $ 100. In general, such revisions will be determined by final measurement
or plan calculations or both, subject to the provisions of Subarticle 2.3.2 of these

General Specifications.

7.3.2.3 Specified Adjustments to Pay Quantities. The limitations detailed rn
Subarticles 7 .3.2.1 andT .3.2.2 do not apply when 1) the Specifications provide that
the pay quantity for an item to be paid for on the basis of area of finished Work is to
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be adjusted according to the ratio ofmeasured thickness to nominal thickness, 2) the
Specifications provide for a deduction due to test results falling outside of the
allowable specification tolerance or 3) paying for extra length fence posts as detailed
in the Standard Specifications Section 550, Fencing, sub article 550-6.3, Payment
Rates for Extra-Length Posts.

7.3.3 Lump Sum Quantities

7 .3.3.1 Error in Plan Quantity: When the pay quantify for an item is designated to be

a lump sum and the Plans show an estimated quantity, the lump sum compensation
will be adjusted only in the event that either the Contractor submits satisfactory
evidence or CFX determines and furnishes satisfactory evidence that the plan
quantity shown is substantially in error as defined in7.3.2.1.

7.3.3.2Authorized Changes in the Work: When the pay quantity for an item rs

designated to be a lump sun and the Plans show an estimated plan quantity,
compensation for that item will be adjusted proportionately when a plan change
results in a significant increase or decrease in the quantity from the estimated plan
quantity. When the Plans do not show an estimated plan quantity or the
Specifications do not provide adjustments for contingencies, any authorized plan
changes resulting in a significant increase or decrease in the cost of acceptably
completing the item will be compensated for by establishing a new unit price through
a Supplemental Agreement as provided in Subarticle 2.3.2. of these General

Specifications.

7.3.4 Deviation from Plan Dimensions: If the Contractor fails to consffuct any item to plan
or to authorized dimensions within the specified tolerances, the CEI, at his discretion
will: require the Contractor to reconstruct the work to acceptable tolerances at no
additional cost to CFX; accept the work and provide the Contractor no pay; or accept
the work and provide the Contractor a reduced final pay quantity or reduced unit
price. CFX will not make reductions to final pay quantities for those items
designated to be paid on the basis of original plan quantify or a lump sum quantity
under the provisions of this Article unless such reduction results in an aggregate
monetary change per item of more than $100, except that for earthwork items, the
aggregate change must exceed $5,000 or 5Yo ofthe original plan quantify, whichever
is smaller. If, in the opinion of the CEI, the Contractor has made a deliberate attempt
to take advantage of the construction tolerances as defined in Article 120-12.1 of the
Standard Specifications to increase borrow excavation in fill sections or to decrease

the required volume of roadway or lateral ditch excavation or embankment, CFX will
take appropriate measurements and will apply reductions in pay quantities. CFX will
notuse the construction tolerance, as defined in Article nA-n.1, as apay folerance.
The construction tolerance is not to be construed as defining a revised authorized
template.
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7.4 Force Account Work: Work performed in addition to that set forth in the original Contract
and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed
percentage of such costs, and at agreed rental rates for major Equipment used.

7.4.1 Method of Payment: All Work done on a force account basis performed by such
labor, tools and Equipment as necessary to accomplish the Work, and authorizedby
CFX, will be paid for in the following manner:

(a) Labor:

Payment for labor and burden shall be based on actual costs of alteration,
change, additional or unforeseen Work, plus a markup of 25o/o, agreed upon
in writing before starting such Work, for every hour that the labor is actually
engaged in such Work Such amount shall be considered as full compensation
for general supervision and the furnishing and repairing of small tools used
on the Work. Agreed wage rates shall not be in excess of the rates paid for
comparable Work on the Project-

(b) Materials and Supplies:

Payment for Materials and supplies, directly related to the alteration, change,

additional or unforeseen Work, accepted by CFX and used on the Project
shall be based on actual costs of such Materials incorporated into the Work,
including Contractor paid transportation charges (exclusive of Equipment as

hereinafter set forth), plus a markup of 17.5Yo. Material is defined as any
item used in the Work that remains a part of the Project. The cost of supplies
may be the pro-rata portion caused by the alteration, change, additional or
unforeseen Work.

(c) Equipment

The use of each piece of such machinery or Equipment and rental rates must
be agreed upon in writing before the force account Work is begun.

Payment for Contractor owned machinery or Equipment (other than small
tools) shall be determined as described below, plus a markup of 7.5Yo.

Payment for rented Equipment shall be based on invoice cost plus 7.5%.

The portion of the cost for machinery or Equipment shall be based on the
lesser of actual cost or "Rental Rate Blue Book for Construction Equipment"
(RRBB) or "Rental Rate Blue Book for Older Construction Equipment"
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(RRBBOCE) as published by Machinery Information Division of
PRIMEDIA Information, Inc. (version current at time of bid) using all
instructions and adjustrnents contained therein and as modified below.

On all projects, CFX will adjust the rates using regional adjustments and
Rate Adjustment Tables according to the instructions in the RRBB andlor
RRBBOCE. Allowable Machinery and Equipment Rates will be established
as set out below:

l.) Reimbursement for the Equiprnent being operated shall be at a rate of
100% of the RRBB and./or RRBBCOE ownership cost plus rcA% of the
RRBB and/or RRBBCOE operating costs.

2.) Reimbursement for Equipment directed to standby and remain on the
project site shall be at 50Yo of the lesser of the actual rental rate or RRBB
andlor RRBBCOE ownership cost only. No more than 8 hours of standby
will be paid in a single day.

3.) Costs shall be provided on an hourly basis. Hourly rates, for
Equipment being operated or on standby, shall be established by dividing the
lesser of actual monthly rental rate or the RRBB andlor RRBBCOE monthly
rates by 176. The columns, itemizing rates, labeled "Weekly", "Daily" and
"Hourly" shall not be used.

4.) No additional overhead will be allowed on Equipment costs.

Allowable Hourly Equipment Rate : Monthly Ptatell76 x Adjustment
Factors x 100o/o

Allowable Hourly Operating Cost: Hourly Operating Cost x IO0%

Allowable Rate Per Hour: Allowable Hourly Equipment Rate * Allowable
Hourly Operating Cost

Standby Rate: Allowable Hourly Equiprnent Rate x 50%

The Monthly Rate is the Basic Machine Rate plus any Attachments. Standby
rates will apply when machinery or Equipment is not in operation and is
directed by CFX to stand by at the Project site when needed again to
complete work and the cost of moving the Equipment will exceed the
accumulated standby cost. Standby rates will not apply to any day the
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Equipment operates for eight or more hours. Standby payment will be
limited to only the number ofhours which, when added to the operating time
for that day, equals eight hours. Standby payment will not be made on days
that are not normally considered workdays on the project.

Transportation to and from the location at which the Equipment will be used
will be allowed. If the Equipment requires assembly or disassembly for
transport, the time for this will be paid at the rate for standby Equipment.

The markups in 1) through 4) above include all direct and indirect costs, including
but not limited to increased jobsite support costs, etc., and expenses of the
Contractor, including but not limited to overhead of any kind and reasonable profit.

(d) Subcontractor Work

The Contractor will be allowed a markup of 10% on the first $50,000 and a
markup of 5Yo on any amount over $50,000 on any subcontract directly
related to the alteration, change, additional or unforeseen Work. A
subcontractor mark-up will be allowed only by the prime Contractor and a

fi rst tier subcontractor.

(e) Insurance, Bond and Taxes:

A markup of l.5o/o will be allowed on the overall total cost ofthe alteration, change,
additional or unforeseen Work for insurance and bond on the prime Contractor's
bond. The markup includes all direct and indirect costs, including but not limited to
increased jobsite support costs, etc., and expenses of the Contractor, including but
ngt limited to overhead of any kind and reasonable profit.

Subcontractors who actually perform the alterations, changes, additional or
unforeseen Work will be allowed all markups specified herein.

7 .4.2 Records: The compensation as herein provided shall be accepted by the Contractor as

payment in fuIl for extra Work done on a force account basis. The Contractor and
CFX shall compare records of extra Work done on a force account basis at the end of
each day. Copies of these records shall be duplicated by CFX and signed by both
CFX and the Contractor.

A11 claims for exffa Work done on a force account basis shall be submitted by the
Contractor upon certified statements, to which shall be attached original receipted
bills covering the costs of the transportation charges on all Materials used in such
Work. However, if Materials used on the force account Work are not specifically
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purchased for such Work but are taken from the Contractor's stock, then in lieu of
the invoices, the Contractor shall furnish an affidavit certifying that such Materials
were taken from Contractor's stock, that the quantity claimed was actually used and
that the price and transportation claimed represent actual cost to the Contracfor.

7.4.3 Preliminary Order-of-Magnitude Estimate: As a condition precedent to
beginning work designated as Force Account, the CEI in coordination with
the Contractor will prepare a Preliminary Order-of-Magnitude Estimate of
the contemplated work. The purpose of this Preliminary Order-of-Magnitude
Estimate is to establish the scope of work, the approach, applicable rates, the
estimated duration, and the required documentation necessary to monitor the
work for final payment.

7.5 Deleted Work

CFX shall have the right to cancel the portions of the Contract relating to the construction of
any acceptable item therein by payment to the Contractor of a fair and equitable amount
covering all items of cost incurredpriorto the date of cancellation or suspension ofthe Work
by CFX.

7.6 Partial Payments

General: The Conffactor will receive partial payments on monthly estimates, based
on the amount of Work done or completed (including delivery of certain Materials as

specified below) and reflected in the Application for Payment. The monthly
payments shall be approximate only and all partial estimates and payments will be
subject to correction in the subsequent estimates and the final estimate and payment.

7 6.1

The amount of such payments shall be the total value of the Work done to the date of
the estimate based on the quantities and the Contract unit prices less an amount
retained and less payments previously made. In addition to other retainage held as

may be described elsewhere, the amount retained shall be determined in accordance
with the following schedule:

o/o Contract Amount Completed Arnount Retained

0ro75
75 to 100

None
10% of value of Work
completed exceeding
75% of Contract
amount

Contract amount is defined as the original Contract amount as adjusted by approved
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7.6.2

7 63

Supplemental Agreements.

Direct deposit of payments to the Contractor is available. If the Conffactor elects to
receive direct deposit of payments from CFX, CFX will provide the Contractor with
the necessary Automatic Deposit Authorization Agreement form.

Unsatisfactory Payment Record: CFX reserves the right to disqualifu the Contractor
from bidding on future contracts by CFX if the Contractor's payment record relating
to the Work becomes unsatisfactory. The Contractor's surety may also be
disqualified from issuing bonds for future contracts by CFX should the surety
similarly fail to perform under the terms of the bond.

Withholding Payment for Defective Work: Should any defective Work or Materials
be discovered prior to final acceptance or should a reasonable doubt arise prior to
final acceptance as to the integrity of any part of the completed Work, payment for
such defective or questioned Work will not be allowed until the defect has been
remedied and causes of doubt removed.

7.6.4 Partial Palmrents for Delivery of Certain Materials:

7 .6.4.T General: Partial payments will be allowed for certain Materials stockpiled in
approved locations in the vicinity of the Project. For structural steel, precast

drainage structures and precast/prestressed concrete elements, where off-site
fabrication is required, the term "in the vicinity ofthe Project" will be interpreted to
include a site remote from the Project provided that condition 1) listed below is
satisfied-

The following conditions shall apply to all payments for stockpiled Materials

l) There must be reasonable assurance that the stockpiled material will be
incorporated into the specific project on which partial payment is made.

2) The stockpiled material mustbe approved as meeting applicable specifications.

3) The total quantity for which partial payment is made shall not exceed the
estimated total quantity required to complete the project.

4) The Contractor shall furnish the CEI with copies of certified invoices to
document the value of the materials received. The amount of the partial
payment will be determined from invoices for the material up to the unit price in
the Contract.

5) Delivery charges for materials delivered to the jobsite will be included in partial
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payments if properly documented.

6) Partial payments will not be made for materials which were stockpiled prior to
award of the Contract for a project.

7 .6.4.2 Partial Payment Amounts: The following partial payment restrictions apply:

1) Partial payments less than $5,000 for any one month will not be processed.

2) Partial payments for sffuctural steel and precast/prestressed items will not
exceed 85% of the bid price for the item. Partial payments for all other items
will not exceed 75Yo of the bid price of the item in which the material is to be
used.

3) Partial payment will not be made for aggregate and base course material
received after paving or base construction operations begin except when a

construction sequence designated by the CEI requires suspension ofpaving and
base construction after the initial paving operations, partial payments will be
reinstated until the paving and base construction resumes.

7 .6.4.3 Off Site Storage: If the conditions of subarticleT .6.4.1 are satisfied, partial
payments will be allowed for materials stockpiled in approved in-state locations.
Additionally, partial payments for materials stockpiled in approved out-of-state
locations will be allowed if the conditions of subarticle 7 .6.4.1 and the following
conditions are met:

1) Furnish CFX a Materials Bond stating the supplier guarantees to fumish the
rnaterial described in the Contract to the Contractor and CFX. Under this bond,
the Obligor shall be the material supplier and the Obligees shall be the
Contractor and the Central Florida Expressway Authority. The bond shall be in
the full dollar amount of the bid price for the materials described in the Contract
Documents.

2) The following clauses shall be added to the contract between the Contractor and

the supplier of the stockpiled materials:

"Notwithstanding anything to the contrary, <$Upligl> will be liable to the
Contractor and the Central Florida Expressway Authority should <ggpp!!gg>

default in the performance of this agreement."

"Not'withstanding anything to the contrary, this agreement, and the
performance bond issued pursuant to this agreement, does not alter, modifr,
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or otherwise change the Contractor's obligation to furnish the materials
described in this agreement to the Central Florida Expressway Authority."

3) The agreement between the Contractor and the supplier of the stockpiled
materials shall include provisions that the supplier will store the materials and
that such materials are the property of the Conffactor.

7.6.5 Certification of Payment to Subcontractors: Prior to receipt of any progress (partial)
payment, the Contractor shall certi$'that all subcontractors having an interest in the
Contract have received their pro rata share of previous progress payments from the
Conffactor for all work completed and Materials furnished the previous period. This
certification shall be in the form designated by CFX. The term "subcontractor", as

used herein, shall also include persons or firms furnishing Materials or Equipment
incorporated into the Work or stockpiled in the vicinity of the Project for which
partial payment has been made by CFX and Work done under Equipment-rental
agreements.

On initial payment, the Contractor shall assure that all subcontractors and Materials
suppliers having an interest in the Contract receive their share of the payments due.

CFX will not make any progress payments after the initial partial payment until the
Contractor certifies pro rata shares of the payment out of previous progress payments
received by the Contractor have been disbursed to all subcontractors and suppliers
having an interest in the Contract, unless the Contractor demonsffates good cause for
not making any required payment and furnishes written notification of any such good
cause to both CFX and the affected subcontractors and suppliers. Contractor shall
execute and submit a Certification of Disbursement of Previous Payments form,
supplied by CFX, with each payrnent request after the initial request. Submitting a

false or fraudulent certification will result in a determination of default by the
Contractor in accordance with Article 6.9.1 of these General Specifications.

7 .6.6 Reduction of Payment for Unsatisfactory Services or Products

If any defined action, duty or service, part or product required by the Contract is not
performed by the Contractor, the value of such action, duty or service or part thereof
will be determined by CFX and deducted from any invoice or monthly billing period
claiming such items for payment.

If the action, duty or service, part or product thereof has been completed and is
determined to be unsatisfactory by CFX, the Contractor will be notified and given
the opportunity to correct any deficiencies within a time certain. Payment (for the
unsatisfactory Work) will be withheld by CFX from any invoice or monthly billing
period until the Work is determined to be acceptable.
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7.7 Record of Construction Materials

7.7 .l General: For all consffuction Materials used in the construction ofthe Project (except
Materials exempted by Subarticl e7 .7 .2), the Contractor shall preserve for inspection
by CFX all invoices and records of the Materials for a period of 3 years from the date
of completion of the Project. This requirement shall also apply to Materials
purchased by subcontractors. The Contractor shall obtain the invoices and other
Materials records frorn the subcontractors.

Not later than 30 days after the date of final completion of the Project, the Contractor
shall furnish to CFX a certification of construction Materials procured for the Project
by the Contractor and all subconffactors. The certification shall consist of an
affidavit completed on a form furnished by CFX.

7.7.2 Non-Commercial Materials: The requirement to preserve invoices and records of
Materials shall not apply to Materials generally classed as non-commercial such as

fill Materials local sand, sand-clay or local Materials used as stabilizer.

7.8 Disputed Amounts Due Contractor

CFX reserves the right to withhold from the final estimate any disputed amounts befween the
Contractor and CFX. Release of all other amounts due shall be made as provided in Article
7.9.

7.9 Acceptance and Final Payment

When the Work of the Contract has been completed by the Contractor and the final
inspection and final acceptance have been given by CFX, a tentative final estimate showing
the value of the Work will be prepared by CFX as soon as the necessary measurements and
computations can be made, usually within 30 days of final acceptance. All prior estimates
and payrnents will be subject to correction in the final estimate and payment. The Contractor
and CFX will have 30 days from the date of the tentative final estimate to resolve any
outstanding issues. At the end of the 30 days, CFX will make a written Offer of Final
Payrnent. Provided that the requirements of A) through J) of this Article have been met, the
amount of the Offer of Final Payment, less any sums that may have been deducted or
retained under the provisions of the Contract will be paid to the Contractor as soon as
practicable.
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A) The Contractor has submitted written acceptance of the balance due, as

determined by CFX, as full settlement of the Conffactor's account under the
Contract and of all claims in connection therewith.

Or, the Contractor shall accept the balance due with the stipulation that
acceptance of such payment will not constitute any bar, admission or
estoppel or have any effect as to those payments in dispute or the subject of a
pending claim between the Conffactor and CFX. The Contractor shall define
the dispute or pending claim inwriting in the form of a qualified acceptance
letter with full particulars of all iterns/issues in dispute including rtemized
amounts claimed. Failure by the Contractor to provide either a written
acceptance letter or qualified acceptance letter within 60 calendar days of the
Offer of Final Payment shall constitute full acceptance of the balance due
without qual ification.

If the Contractor provides a qualified acceptance letter, then the Contractor
agrees that a complete claim package in accordance with Article 2.4 of the
General Specifications, and limited to the particulars in the qualified
acceptance letter, will be provided within 120 calendar days of the Offer of
Final Payment. Additionally, the Conffactor agrees that any pending or
fufure arbitration must be limited to the particulars in the qualified
acceptance letter and rnust begin within 2IO calendar days from the date of
the Offer of Final Payment.

B) The Contractor has properly maintained the Project as specified hereinbefore

The Contractor has furnished a sworn a{fidavit to the effect that all bills are
paid and no suits are pending (other than those exceptions listed if any) in
connection with the Work of the Conract and that the Conffactor has not
offered or made any gift or gratuity to or made any financial transaction of
any nature with, any employee ofCFX. Tort liability exceptions, if any, shall
be accompanied by evidence of adequate insurance as required in Article
5.11 of these General Specifications.

D) The surety on the Public Construction Bond has consented (by completion of
its portion of the affidavit and surety release) to final payment to the
Contractor and agrees that the making of such payment shall not relieve the
surety of any of its obligations under the bond.

The Contractor has submitted all mill tests and analysis reports to CFX.

The Contractor has submitted insurance certificates for extended coverage as

c)

E)

F)
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required by Article 5.11 of these General Specifications.

The Contractor has previously submitted Record Drawings as required by
Article 3.3.1 of these General Specifications.

The Contractor has submitted the completed density log book as required by
Article 120-10.4.2 of the Technical Specifications.

The Contractor has submitted the final material testing certification as

required by Article 105-6 of the Technical Specifications.

The Contractor has submitted all warranties and operation and maintenance
manuals required by various Articles and Subarticles of Specifications.

If the Contractor fails to fumish all required Contract Documents listed in B) through J) of
this Article within 90 calendar days ofthe Offer ofFinal Payment, CFX may deduct fromthe
retainage due the Conffactor, $ 1,000 for each calendar day beyond the 90 calendar days that
the Contractor fails to provide the required Contract Documents.

7.lO OffsettingPayments

If payment of any amount due CFX after settlement or arbitration is not made by the
Contractor within 60 days, CFX may, at its sole discretion, offset such amount from
payments due the Contractor for Work performed under any other contract with CFX,
excluding amounts owed to subconffactors, suppliers and laborers. Offsetting any amount in
this manner shall not be considered a breach of the Contract by CFX.

END OF SECTION 7

G)

H)

D

r)
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SECTION 8 _ DISADVANTAGEDIMINORITYAVOMEN BUSINESS ENTERPzuSE
(D/M/WBE) PARTTCTPATTON

8.1 General: The Contractor is encouraged to continue to meet or demonstrate the participation
objectives could not be met. At any time, CFX's Executive Director may grant a partial or
complete waiver ofthe D/MIWBE objective for the Project due to consideration of properfy,
public safety, and health, including financial impact to CFX.

CFX has provided an exception for the Contractor's failure to meet the participation
objective established for this project. The exception requires that the Contractor provide
CFX with documentation supporting the Contractor's Good Faith Effort to meet the stated
objective. CFX will have the sole and final determination of whether the support
documentation provided by the Contractor does, in fact, meet CFX's standard for a Good
Faith Effort as detailed in this Section 8. The Contractor shall demonstrate, through
documentation, that every reasonable effort has been made to achieve CFX's participation
objective. The Contractor shall be responsible for securing proof of the DIM/WBE
certification(s) for the proposed subcontractors/suppliers and be able to provide copies ofthe
certification(s) to the CFX's Supplier Diversity Offrce.

The Conuactor shall meet or exceed the commitment stated in the Contractor's DIIMIWBE
Utilization Summary (page P-6 of the Proposal). Should the Contractor's D/M/WBE
participation fall below the approved level for any reason whatsoever, or should the
Confractor substitute or self-perform work identified for a D/IWWBE subcontractor/supplier
without prior written approval of CFX, the Contractor will be considered by CFX to be in
material breach of the Contract. If found in breach of the Contract, the Contractor may be
suspended from bidding on and/or participating in any fuither CFX projects for up to one ( I )
year as provided in Section 15 of CFX's Supplier Diversity Policy.

Any change in the D/M/WBE Utilization Summary will require prior approval by the CFX
Director of Supplier Diversity. Should the Contractor determine that a subcontractor/supplier
named in the Utilization Summary is unavailable or cannot perform the work, the Contractor
shall request approval of a revised D/MIWBE Utilization Summary. The revised summary
shall be submitfed, in writing, to the CFX Supplier Diversity Office at 4974 ORL Tower
Road, Orlando, Florida 32807 , or by facsimile to (407) 690-501 1.

The Contractor will notbe allowed to perform Work with its forces that has been identified
on the Utllizatior.Form to be performed by D/M/WBE firms. lf a D/MAMBE subcontractor
is unable to successfully perform the Work, the Contractor shall make a Good Faith Effort to
replace that firm with another D/M/WBE firm. In evaluating a Contractor's Good Faith
Efforts, CFX will consider:

(1) Whether the Contractor, provided written notice to certified D/IWWBEs
performing the type of Work that the Contractor intends to subcontract, advising
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the D/M/WBEs (a) of the specific Work the Contractor intends to subcontract;
and (b) that their interest in the Contract is being solicited;

(2) Whether the Contractor provided interested D/MAilfBEs assistance in reviewing
the Contract Plans and Specifications;

(3) Whether the Contractor assisted interested D/I\OWBEs in obtaining any required
bonding, lines of credit, or insurance;

(4) Whether the Contractor's efforts were merely pro forma and given all relevant
circumstances, could not reasonably be expected to produce sufficient D/MfiVBE
participation to meet the objective.

The above list is not intended to be exclusive or exhaustive and CFX will look not only at
the different kinds of efforts that the Contractor has made but also the quality, quantity and

intensity of these efforts.

8.2 Disadvantaged, Minority and Women Owned Businesses - Participation Objective

8.2.r General: The Conractor shall ensure that D/M/WBE as defined herein will have the
maximum opportunity to participate in the performance of subconffacts. ln this
regard, the Contractor shall take all necessary and reasonable steps to accomplish
that result.

8.2.2 Definitions: The following words and phrases shall have the respective meanings set
forth below unless a different meaning is plainly required by the context:

(l) "Socially and economically disadvantaged individuals" means those
individuals who are citizens of the United States or lawfully admitted
permanent residents and who are women, Black Americans, Hispanic
American, Native Americans, Asian-Pacific Americans, or Asian-Indian
Americans. Individuals in the following groups are presumed to be socially
and economically disadvantaged:

(a) "Black Americans", which includes persons having origins in any of
the black racial groups of Africa;

(b) "Hispanic Americans", which includes persons of Mexican, Puerto
Rican, Cuban, Central or South American or other Spanish or
Porfuguese culture or origin, regardless of race;

"Asian-Pacific Americans", which includes persons whose origins
are from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the
Philippines, Samoa, Guam, the U.S. Trust Territories of the Pacific
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and the Northem Marianas;

(d) "Native Americans", which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians,

(e) "Asian-Indian Americans", which includes persons whose origins are
from India, Pakistan, and Bangladesh; and

(0 "'Women"

(2) "Joint Venture" means an association of two or more firms to carry out a
single business enterprise for which purpose the firms combined their
property, money, effects, skills or knowledge.

(3) "Certified" means a finding by Orange County, Florida, the City of Orlando,
Florida, and Florida Department of Transportation that the business is a bona
fide Minority, Women or Disadvantaged owned and operatedbusiness.

(4) " Independently Owned and Operated" rneans a business that is not affrliated
or associated with the general contractor or prime contractor providing work
or services on CFX project(s) or procurement in which the Dl\rIlWBE seeks

to participate. Affiliated status may be determined through colnmon
ownership, management, employees, facilities, inventory or any other factors,
which would prevent or inhibit independent status

(5) "Women Business Enterprise" comprises all women. All women business
owners will be classified as a Women Business Enterprise.

8.2.3 Specific Requirements: The Contractor shall, among other things, implement
techniques to facilitate D/M/WBE participation in contracting activities including,
but not limited to:

Soliciting price quotations and arranging a time for the review of plans,
quantities, specifications, anddelivery schedules, and forthe preparation and
presentation of quotations;

Providing assistance to D/MAMBEs in overcoming barriers such as the
inability to obtain bonding, financing, or technical assistance;

Carrying out information and communication programs or workshops on
contracting procedures and specific contracting opportunities in a timely
manner, with such programs being bilingual where appropriate;

I

2

3

GS-l l2



Contacting Minority Conffactor Associations, city, and county agencies with
programs for disadvantaged individuals for assistance in recruiting and
encouraging eligible D/MflVBE conffactors to apply for certification.

Meeting with appropriate officials of CFX, including its Supplier Diversity
Office, to assist with the Conffactor's efforts to locate D/M/WBEs and assist

with developing joint ventures, partnering, and mentorship.

8.2.4 Qualified Participation: CFX will count D/M/WBE participation toward meeting
D/M/WBE objective as follows:

The total dollar value of the contract to be awarded to the certified
D/A{/WBE will not be counted toward the applicable D/IWWBE objective
unless approved by CFX.

A portion of the total dollar value of a conffact, with an eligible joint venture,
equal to the percentage of the ownership and control of the DII\{IWBE
partner in the joint venture may be counted toward the D/M/WBE objective.

Only expenditures to D/M/WBEs that perform a commercially useful
function may be counted toward the DIM/WBE objective. A D/I,{/WBE is
considered to perform a commercially useful function when it actually
performs and manages at least 5l percent of the work subcontracted to it. To
determine whether a D/MAAIBE is performing a coflrmercially useful
function, CFX will evaluate all relevant factors such as the amount of Work
subconffacted and industry practices.

Consistent with normal industry practices, a D/I\4/WBE may enter into
subcontracts. If a D/MIWBE subcontracts 50 percent or more of the Work
assigned to it, the D/M/WBE shall be presumed not to be perfiorming a
commercially useful function.

Expenditures for materials and supplies obtained from D/MIWBE suppliers
andmanufacturers may be countedtoward the Dl\dIilfBE objective, provided
that the DIM/WBES assume the actual and contractual responsibility for the
provision of the materials and supplies. The percentage allowed toward the
DIM/WBE objective is as follows:

(a) All expenditures to a D/M/WBE manufacturer (i.e., a supplier that
produces goods from raw materials or substantially alters them before
resale) may be counted toward the D/M/WBE objective.

A Contractor may count toward its D/IV{AMBE objective 60
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percent of its expenditures formaterials and suppliesrequired
under a contract and obtained from a D/MAMBE regular
dealer, and 100 percent of such expenditures to a D/M/WBE
manufacturer.

A manufacturer is a firm that operates or maintains a factory
or establishrnent that produces on the premises the materials
or supplies obtained by the Contractor.

A regular dealer is a firm that owns, operates, or maintains a

store, warehouse or other establishment in which the
materials or supplies required for the performance of the
contract are bought, kept in stock, and regularly sold to the
public in the usual course ofbusiness. To be a regular dealer,
the firrn must engage in, as its principal business, and in its
own name, the purchase and sale of the products in question.
A regular dealer in such bulk iterns as steel, cement, gravel,
stone, and petroleum products need not keep such products in
stock, if it owns or operates distribution equipment. Brokers
and packagers shall not be regarded as manufacturers or
regular dealers within the meaning of this Section.

(c) A Conffactor may count toward the D/M/WBE objective for the
following expenditures to DA4IWBE firm(s) that are not
manufacturers or regular dealers.

The fees or commissions charged for providing a bona fide
sewice, such as professional, technical, consultant or
managerial services and assistance in the procurement of
essential personnel, facilities, equipment, materials of
supplies required for performance of the Contract, provided
that the fee or commission is determined by the recipient to
be reasonable and not excessive as compared with fees

customarily allowed for similar services.

The fees charged for delivery of materials and supplies
required on a job site (but not the cost of the materials and
supplies themselves) when the hauler, trucker, or delivery
service is not also the manufacturer of or a regular dealer in
the materials and supplies, provided that the fee is determined
to be reasonable and not excessive as compared with fees

customarily allowed for similar services.

3. The fees or commissions charged for providing any bonds or
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insurance specifically required for the performance of the
Contract, provided that the fee or commission is determined to be
reasonable and not excessive as compared with fees customarily
allowed for similar services.

4. Those sums that, subsequent to the receipt of bids, CFX elects,
under the provisions of the Direct Materials Purchase Option, to
purchase materials originally proposed by the Contractor to CFX
to have been an element of the Work of a certi{ied DIM,^VVBE

contractor/subcontractorlvendor.

8.2.5 Records and Reports: The Contractor shall develop a record keeping system to
monitor its D/M/WBE participation and shall maintain the following records:

1. the procedures adopted to comply with these special provisions;

2. The number of subordinated contracts on CFX projects awarded to
D/MAiltrBEs;

the dollar value of the contracts awarded to D/M/WBEs;

the percentage of the dollar value of all subordinate contracts awarded to
D/MIWBEs as a percentage of the total contract amount;

a description of the general categories of contracts awarded to D/M/!VBEs;

the specific efforts employed to identi$' and award conffacts to D/M/WBEs;

maintenance of records of payments and monthly reports to CFX;

Subcontract Agreement between Contractor and DIM/WBE subcontractors,
and

9. any other records required by CFX's Project Manager or Executive Director

The records maintained by the Contractor in accordance with this Section shall be
provided to CFX for review within 48 hours of the CFX request. The Conffactor
shall submit a properly executed D/I\{/WBE Payment Certification monthly during
the life of the D/I\4/TVBE subcontract whether payment is made or not.

8.3 Subletting of Contracts - Participation Objective

No request to sublet Work will be approved unless it is in compliance with the Contractor's
approved D/N4/WBE UtilizationForm "Certification of SubconffactAmountto D/M/WBE
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Contractor", shall be completed and submitted with the Request For Authorization To Sublet
Work. One copy of the certification will be attached to each copy of the Request For
Authorization To Sublet Work.

END OF SECTION 8
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9.1

9.2
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SECTION 9 - BINDINGARBITRATION

CFX and the Contractor shall submit any and all unsettled claims, counterclaims, and
disputes to the Disputes Review Board (DRB) prior to initiating a demand for arbitration
pursuant to this Section.

No demand for arbitration of any claim, dispute or other matter referred to the DRB initially
for decision will be made until after final acceptance, per Article 3.9, of all Contract Work
by CFX. The filing party shall pay all applicable fees associated with requested arbitration
proceedings.

The failure to demand arbitration within thirty (30) days after final acceptance will result in
the DRB's decision being final and binding upon CFX and Contractor.

Notice of the demand for arbitration is satisfied when it is filed in writing with the other
party to the Conffact and with the American Arbitration Association (including required
fees). A copy will be sent to the Board for information.

9.4 The arbitration shall occur in Orlando, Florida and shall be conducted by a three (3) member
panel pursuant to and under the auspices of the Construction Industry Arbitration Rules of
the American Arbitration Association.

9.5 Procedure for Binding Arbitration

Arbitration shall be conducted in accordance with the Construction Industry Arbitration
Rules of the American Arbitration Association then obtaining, subject to the limitations of
this Section. The agreement to arbitrate (and any other agreement or consent to arbitrate
entered into in accordance herewith) will be specifically enforceable under the laws of
Florida.

Arbitration shall include by consolidation, joinder or in any other manner any person or
entity who is not a parly to the Contract in circumstances where:

the inclusion of such other person or entity is necessary if complete relief is to be
afforded among those who are already parties to the arbitration, and

such other person or entity is substantially involved in a question of law or fact
which is common to those who are already parties to the arbitration and which will
arise in such proceedings, and

a the written consent of the other person or entity sought to be included and of CFX
and Contractor has been obtained for such inclusion, which consent shall make
specific reference to this paragraph.

a

a
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In order to assure complete resolution of any claim or controversy, the Contractor shall
provide and require (in the agreements with subconfractors and material suppliers) for
joinder in such arbitration proceedings. Therefore, if a claim, dispute or other matter in
question befween CFX and Contractor involves the work of a Subcontractor, either CFX or
Contractor may join such subconffactor as a party to the arbitration. Nothing in this
paragraph or in the provision of such subcontract consenting to joinder shall create any
claim, right or cause of action in favor ofsubcontractor or supplier, and against CFX, CEI, or
any of their consultants that does not otherwise exist.

In connection with the arbitration proceedings all participants shall be afforded pre-hearing
discovery in accordance with the rules of the American Arbitration Association.

END OF SECTION 9
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. SECTION 10- DISPUTES RESOLUTION

10.1 DisputesResolution

10.1.1 Disputes Review Board

A Disputes Review Board ("Board") will be established to assist in the resolution of disputes
arising out of the Work on the Project. This document describes the purpose, procedure,
function and feafures of the Board.

The Board will provide special expertise to assist and facilitate the timely and equitable
resolution of disputes and controversies between CFX and the Confractor in an effort to
avoid construction delays and future claims.

It is not intended for CFX or the Contractor to avoid the normal responsibility to
cooperatively and fairly settle differences by indiscriminatelyrequesting dispute resolution
by the Board. It is intended the Board encourage CFX and the Contractor to first try
resolving potential disputes without resorting to the procedure set forth herein.

The Board will be used only when the claims procedure detailed in the Contract has been
followed and has been unsuccessful. It is a condition ofthe Contract that the parties use the
Board. Adherence to the Contract claims procedure is a condition precedent to the
submission of a dispute to the Board, and the submission of an unresolved dispute to the
Board is, in turn, a condition precedent to arbitration of such issue.

The Board will fairly and impartially consider disputes referred to it. The Board will receive
testimony and other relevant evidence regarding such disputes, will analyze the facts within
the parameters of the Contract, and will then provide written recommendations (to CFX and
Contractor) to assist in the resolution of the disputes. The recommendations of the Board
will not be binding on either CFX or the Contractor; however, the Board's recommendations
and findings shall be admissible for all purposes in any subsequent arbitration proceedings or
the judicial enforcement thereof.

10.1.2 Continuance of Work During Dispute

During the dispute resolution process the Contractor shall conform to the CEI's dectsion or
order and continue with the Work as directed by the CEI in a diligent manner and without
delay. Such Work will be governed by all applicable provisions of the Contract. With
respect to any protested Work, the Contractor will keep complete records of extra costs and

time incurred. Except for sealed Bid Records, the Contractor will perrnit CEI and the Board
access to any records needed for evaluating the dispute, without any claim of privilege or
confidentiality.
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10.1.3 Disputes Review Board Membership

The Board will consist of three Members, one Member selected by CFX and approved by the
Contractor, and one Member selected by the Contractor and approved by CFX. The first two
Members will mutually select and agree on the third Member, which third Member shall not
be subject to approval by either the Contractor or CFX. Normally, the third Member will act

as Chairman for all Board activities. If the third Member declines to act as Chairman, the
Members shall select an alternative Chairman. Neither the Contractor nor CFX shall seek to
influence the Chairman selection decision.

The Contractor and CFX shall each submit the name and credentials of their proposed
Mernber to the other within ten (10) days of the Contract award. The fwo Members, upon
acceptance, shall meet promptly and mutually agree on the third Member. A Notice to
Proceed shall not be issued until the Board Members have been selected and have signed the
Three-Party Agreement. All three Members shall attend the Pre-Construction Meeting.

All Board Members shall be experienced with major road and bridge consffuction and the
associated construction methods involved in the Project, in the interpretation of contract
documents and in contract dispute resolution. The goal in selecting the third Member is to
complement the construction experience of the first two Members and to provide leadership
of the Board's activities.

It is imperative that Board Members show no partiality to either the Contractor or CFX, or
have any conflict of interest.

The criteria and limitations for membership will be as follows:

The person selected will not have any direct or indirect ownership or
financial interest in (i) the Contractor, (ii) CEI or the CFX General
Engineering Consultant ("GEC"), (iii) any subcontractor or supplier of the
Project, or (iv) the employer of other Board Members.

Except for services as a Board Member on CFX projects, no Member shall
have been an employee, contractor or consultant to the Contractor or CFX,
CEI, the GEC or any subcontractor or supplier for the Project within a period
of ten (10) years prior to the Contract award.

a.

b.

c.

d.

No Member will have had a close personal, professional or business
relationship with CFX or the Contractor (or an employee or officer of CFX or
the Contractor).

No Member will have had any prior involvement in the Project (other than as

a dispute board member) of a nature which could be construed to
compromise an ability to impartially resolve disputes.
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No Member will be employed by the Contractor, the CEI, the GEC or any
subcontractor or supplier of the Project during the term of the Conffact,
except as a Board Member pursuant to the Three Parfy Agreement.

During the tenn of the Contract no discussion or agreement will be made
befween a Board Member and CFX or Contractor regarding employment
after the Contract is completed.

During the term of the Conffact, ex-parte communications between a Board
Member and a party to the Three Party Agreement is prohibited.

Before appointments are final, the first two prospective Members will submit complete
disclosure statements for the approval of both CFX and the Conffactor. Each staternent (in
the form prepared by CFX) will include a statement of experience and a declaration
describing all past, present and anticipated or planned future relationships to the Project and
with the parties to the Contract. Disclosure of professional or personal relationships with
parties to the Contract will be included. The third Board Member will supply a similar
statement to the first two Board Members (and to CFX and the Contractor) before the third
Member appointment is fina1ized.

CFX and the Conffactor will each select a Member, execute the Three Party Agreement
(described below) and assure the Members execute the Three-Party Agreement within the
first three (3) weeks after Contract award. CFX and the Contractor will immediately notif,i
the selected Members to begin selection of the third Mernber. The first two Mernbers will
ensure the third Member meets all of the criteria listed above. The third Member will be
selected within two (2) weeks after the first two Members are nofified to proceed with the
selection of the third Member. If there is an impasse in the selection of the third Member,
the third Member will be selected by CFX and the Contractor, with the first consideration to
the nominees reviewed by the frst two Members.

ln the event of death, disability or resignation of a Member, such Member shall be replaced
in the same maru1er as the Member being replaced was selected. If for whatever other reason
a Member fails or is unable to serve, the Chairman (or failing the action of the Chairman,
then either of the other Members) shall inform the parties and such non-serving Mernber
shall be replaced in the same manner as the Member being replaced was selected. Any
replacement made by the parties shall be cornpleted within fifteen (15) days after the event
giving rise to the vacancy on the Board, failing which the replacement shall be made by the
two remaining Members of the Board. Replacement shall be considered completed when the
new Member executes the Dispute Review Board Three Parfy Agreement.

f.

(}
b-
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10.1.4 Board Operations

The Board will formulate procedures of operation that shall be flexible with respect to the

functioning of the Board. The Board may fonnulate new or revised procedures respecting its
operation from time to tirne to accommodate the needs of the Board and the circumstances.

Each Board Member shall be provided a complete set of the Contract Documents. CFX and

the Contractor shall keep the Board informed of construction activity and progress by
submitting written progress reports and other relevant data at least monthly. The Board will
visit the Project at regular intervals andlor at times of critical construction events and meet
with CEI and the Contractor. In circumstances of unresolved disputes, the Board will meet

at least monthly until the unresolved disputes are concluded. The frequency of visits will be
agreed upon by CFX, the Contractor and the Board, depending upon the progress of the
Work.

Regular meetings will be held at the job site. Each meeting will consist of an informal
discussion and a field inspection of the Work. The informal discussion will be attended by
selected personnel from CFX, the CEI and the Contractor. Agenda for regular meetings of
the Board will generally include the following:

Meeting opened by the Chairman of the Board.

Remarks by the CEI.

A description by the CEI and the Contractor of Work accomplished since the
last meeting, current status of the Work schedule, schedule for the fufure,
potential problems and proposed solutions to anticipated problems.

Discussion by the CEI of Work schedule, potential new disputes or claims,
status of past disputes and claims and other issues.

e. Set a date for next meeting

The CEI will prepare minutes of all Board meetings and circulate them for comments,
revisions and/or approval by all concerned.

The field inspection will cover all active segments of the Work. The Board will be
accompanied by representatives of both the CEI and the Contractor. Soliciting any Board
Member's advice or consultation regarding the Work or the Contract is expressly prohibited.

a.

b

c.

d.
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10. 1.5 Procedure for Disputes Resolution

Disputes will be considered as quickly as possible, taking into consideration the particular
circumstances and the time required to prepare detailed documentation. Steps may be

omitted as agreed by both parties and the time periods stated below may be shortened in
order to hasten resolution.

a. If either CFX or Contractor object to any decision ofthe CEI with respect to
claims, change order requests, or other actions or orders of the CEI, the
objecting party may file a written protest with the CEI within fifteen (15)

days after the CEI's disputed decision, action or order. The written protest
must clearly state in detail the basis for the objection.

The CEI will consider the written protest to its decision or directive, and
make a final decision on the basis of the pertinent Contract provisions,
together with the facts and circumstances involved in the protest. The
decision will be fumished to CFX and Contractor in writing within fifteen
(15) days after receipt of the written protest.

c. The CEI's decision with respect to the protest will be final, unless a written
exception is filed by CFX or Contractor with the CEI within fifteen (15) days
after receiving the protest decision. If either rejects the CEI's final decision,
the disputed matter may be referred to the Board by either CFX or the
Conffactor.

Upon receipt by the Board of a written dispute, the Board will first decide
when to conduct the hearing. If the matter is not urgent, it may be heard at
the next regularly scheduled Board meeting. For an urgent matter, the Board
will meet at its earliest convenience.

e- Either party furnishing written evidence or documentation to the Board will
furnish copies of such information to the other party a minimum of fifteen
(15) days prior to the date the Board sets to hear the dispute. If the Board
requests additional documentation or evidence prior to, during or after the
hearing, CFX and/or the Conffactorwill provide the requested information to
the Board and to the other parfy. Because each side needs a reasonable

opportunity to understand and rebut the opposing side's point of view, failure
of either party to timely provide written documentation in accordance with
this provision shall result in such written documentation being excluded from
the hearing before the Board unless the other parfy consents to its admission
or consents to a delay in the hearing.

b

d.
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The Contractor and CFX will each be afforded an opportunity to be heard by
the Board and to offer evidence. The Board will consider all relevant
evidence presented and analyze the same solely within the parameters of the
Contract. Hearsay evidence shall be admissible but shall not be the sole basis
for any recommendation of the Board.

The Board's recolnmendations for resolution of the dispute will be given in
writing within fifteen (15) days of completion of the hearing(s). In cases of
extreme complexity, both parties may agree to allow additional time for the
Board to formulate its recommendations. Generally, the Board will initially
focus its attention (in the written report) only to matters of entitlement, and
allow the parties to thereafter determine the monetary relief. Ifboth parties
request, and sufficient documentation is available, the Board may also make
a recomrnendation of monetary relief, but only after formulation of the
entitlement recommendation and only after the parties have atternpted to
agree upon the monetary relief amount.

If the Board's recommendation for resolution is not unanimous, the
dissenting member shall prepare a separate written opinion.

Within fifteen (15) days of receiving the Board's recommendations, both
CFX and the Contractor will respond to the other and to the Board in writing,
signifuing either acceptance or rejection of the Board's recommendations.
The failure of a party to respond within the fifteen (15) day period will be
deemed an acceptance by such party of the Board's recommendations. If
CFX and the Contractor are able to resolve the dispute (with or without the
aid of the Board's recommendations), CFX will promptly process any
required Contract changes.

If the dispute remains unresolved because of a bona fide lack of clear
understanding of the recommendation, either party may request the Board
clarify specific portions of its recommendations. Further, if new evidence
becomes available, either party may request the Board reconsider its prior
recommendation Only evidence which did not exist at the time of the
hearing, or which existed but which could not be discovered with reasonable
and normal diligence shall be considered new evidence.

Ifthe Board's recommendation is rejected, eitherparty may thereafter initiate
resolution of the dispute by binding arbitration conducted pursuant to the
Confract.

Both CFX andthe Contractor should carefully consider the Board's recommendations, as the
recommendations are binding unless written notice is provided to the other parfy within 30

f.

(}
b.

h

J

k
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days of the recommendations stating the party's intent to bring the disputed issue to
arbitration. However, if the Board's recommendations do not resolve the dispute, all records

and written recommendations, including any minority reports, will be admissible for
informational purposes in any subsequent dispute resolution procedures. Such informational
purposes shall include but not be limited to establishing that the Board considered the

dispute, the qualifications of the Board Members, and the Board's recommendation that
resulted from the dispute resolution process.

10.1 .6 Conduct of Disputes Hearings

Each party shall file three copies of its written arguments with the Board no less than seven

days prior to the scheduled hearing and shall simultaneously deliver a copy of such written
arguments to the opposing parfy. Each party shall also submit to the Board along with its
written arguments copies of its written evidence and documentation which has been
previously provided to the opposing party as provided above.

Normally, the hearing will be conducted at the job site. However, any location more
convenient and which provides all required facilities and access to necessary documentation
is satisfactory.

While the Board will keep a record of its sessions during consideration of a dispute, the
Board will not be required to keep its record in any particular form. The nature and
completeness ofthe record will dependupon the nature and magnitude ofthe dispute and the

desires ofthe parties. Ifpossible, the hearings shall be kept informal. Formal records of the
Board meetings may be taken and transcribed by a court reporter if requested by a parry (at

the requesting parry's cost). Audio andlor video recording of the meeting is discouraged and

shall only be made with the prior agreement of all parties and a majority of the Board.

CFX and the Contractor will have representatives at all dispute resolution hearings. The
party requesting Board review will first discuss the dispute, followed by the other pafty.
Each party will then be allowed successive rebuttals until all aspects are fully covered to fhe
Board's satisfaction. The Members and the parties may ask questions, request clarification
or ask for additional data. In large or complex cases, additional hearings may be necessary

in order to consider and fully understand all evidence presented by both parties.

During the hearings, no Member will express any opinion concerning the merit of any facet
of the dispute.

After the hearings are concluded, the Board will meet in private to formulate
recommendations supported by two or more Members. Al1 Board deliberations will be
conducted in private, with individual views kept strictly confidential. No minutes shall be
prepared of the Board's private meetings. The Board's recommendations and discussions of
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its reasoning will be submitted as a written report to both parties. The recommendations will
be based on the pertinent Contract provisions and the facts and circumstances involved in the
dispute.

The Boardwill make every effort to reach a unanimous decision. If aunanimous decision is
not possible, the dissenting Member may (but is not required to) prepare a minority report.

10.1.7 Compensation

The Contractor shall pay the fees ofall three Board Members for services renderedunder the
Three Party Agreement. An allowance pay item has been established in the Conffact for the

reimbursing the Contractor. Funds remaining in the pay item, if any, at the completion of the
Project will belong to CFX. CFX and the Contractor shall agree on the procedures and
method of processing payments made against the allowance. CFX or the CEI will mail
minutes and progress reports, will provide administrative services, such as conference
facilities and secretarial services. If the Board desires special services, such as legal
consultation, accounting, data research, etc., both parties must agree and the costs will be
paid from the allowance.

10.1.8 Three Party Agreement

The Contractor, CFX and the Members of the Board will execute the Dispute Review Board
Three Party Agreement within four (4) weeks of the final selection of the third Member.

END OF SECTION 10
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ATTACHMENT A

DISPUTES REVIEW BOARI)
THREE PARTY AGREEMENT

THIS TIIREE PARTY AGREEMENT (ouAgreement") made and entered into this
day of 20 , between the CENTRAL FLORIDA EXPRESSWAY
AUT[IORITY ("Contractor") and the DISPUTES
REVIEW BOARD ("Board"), consisting of three mernbers:

and ("Members").

WHEREAS, CFX is now engaged in the construction of the

wHEREAS,the-contract(..Conffact'')providesfortheestablishment
and operation of the Board to assist in resolving disputes and claims.

NOW, THEREFORE, in consideration of the terms, conditions, covenants andperformance
contained herein (or attached, incorporated and made apart hereof), the parties agree as set forth
herein.

I
DESCRIPTION OF PURPOSE

To facilitate resolution of disputes between the Contractor and CFX, CFX has provided (in
the Contract) for the establishment of the Board. The function of the Board is to fairly and

impartially consider Contract disputes placed before it and provide written recommendations for
resolution to both CFX and the Conffactor. The Members of the Board shall perform the services

designated in Section II, Scope of Work.

u
SCOPE OF WORK

The Scope of Work includes, but is not limited to, the following items:

A. Third Board Member Selection. The first dufy of CFX and the Contractor
selected Members of the Board is to select the third Member, The third Member shall not
have any current financial or employment ties with either the Contractor or CFX. The
selection goal is to obtain a third Board Member who will complement the first two by
furnishing expertise, leadership and experience to facilitate the Board's operations. The first
two Board Members selected shall proceed with the selection of the third Board Member
upon receiving their appointrnent. If the first two Members are unable to select a third
Member within four (4) weeks, CFX and the Contractor will select the third Member.

and
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B. Procedures. After selecting the third Board Member and prior to considering
a dispute, the Board shall establish procedures to govem the conduct of its business and

reporting procedures based on the Guidelines, attached as an Appendix to this Agreernent.
The Boardrecommendations (resulting from a consideration of a dispute) shall be furnished
in writing to CFX and the Contractor. The recommendations shall be based solely on the

pertinent Contract provisions and the facts as reasonably determined by the Board. The
Board shall have no authority to disregard or unilaterally modi$r pertinent Contract
provisions including, but not necessarily limited to, those provisions pertaining to notices
and claims procedures.

C. Furnishing Documents. CFX shall, at the time of each Board Member's
appointment, furnish such Member a copy of the Contract. Both CFX and the Contractor
shall, no later than seven (7) days prior to the scheduled Board hearing, submit to the Board
three copies of all written documents and arguments that such party wishes the Board to
consider. Each party shall provide its written documentation to the other side no later than
fifteen (15) days prior to the scheduled Board hearing and shall provide a copy of its written
argument to the other side no later than seven (7) days before the hearing in order to afford
the other side the opportunity to review such documents and prepare any necessary rebuttal
for the hearing.

D. Site Visits. The Board shall visit the project site to: (i) keep abreast of
construction activities, and (ii) develop a familiarity ofthe work in progress. The frequency,
exact time and duration of visits shall be in accordance with the attached Guidelines or as

mutually agreed between CFX, the Contractor and the Board.

In the circumstance of an alleged differing site condition (or specific construction
problem), it will be advantageous for the Board to view any relevant conditions. If viewing
by the Board would cause delay to the project, photographs and descriptions of conditions
collected by either (or both) party will suffice.

E. Board Consideration of Disputes or Claims. Upon receipt by the Board of a
written appeal of a dispute (from either the Contractor or CFX) the Board shall convene to
review and consider the dispute. CFX, the Contractor and the Board shall determine the time
and location of Board meetings. Both CFX and the Contractor shall be given the opportunity
to present evidence and argument at such meetings. Absent good cause to the contrary,
written evidence shall be limited to that evidence which was previously supplied to both the
Board and the other party in accordance with the previous paragraph. Mere negligence in
providing such written evidence shall not be considered good cause for its admission.
Hearsay evidence shall be permitted but shall not be the sole basis for any recoflrmendation
by the Board. Additionally, Board Members may rely on their personal knowledge based on
prior site visits, ongoing document reviews, and general project familiarity. Each parly may,
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but is not required to, submit its proposed recommendations for resolving the dispute to the

Board for its consideration.

Board Members are to act impartially and independently in weighing the evidence

and in considering the respective positions of the parties within the confines and literal
interpretation of the Conffact tems. The recommendations concerning any such dispute are

advisory and not binding on either party. The Board shall make every effort to reach a

unanimous recommendation. If a unanimous recoflrmendation is not possible, the dissenting

Member shall prepare a minority report.

The Board's recommendations, togetherwith explanations of its reasoning, shall be

submitted as a written report to both parties. The recommendation shall be based solely on

the pertinent provisions of the Contract, applicable laws and regulations, and the relevant

facts as determined by the Board based upon the evidence presented. It is important for the

Board to express, clearly and completely, the logic and reasoning leading to the

recommendation so that both parties fully understand the recommendation.

Either CFX or the Contractor may request the Board to reconsider its

recommendation. However, reconsideration will only be allowed when there is new

evidence to present, or a clarification is required.

F. Miscellaneous Board Responsibilities. In addition to the matters set forth
above

1 The Board Member shall become familiar with the Contract
Documents, reviewperiodic reports, and maintain a current file of the

project.

Except for providing the services required in this Agreement, the
Board and its individual Members shall refrain from giving any

advice to either party conceming conduct of the work or the

resolution of problems. Ex-parte communications between aparty
and a Board Member are prohibited.

The Board shall perform services not specifically listed herein to the

extent necessary to achieve the purposes of this Agreement.

G. Board Member Replacement. If the need occurs to appoint a replacement

Board Member, the replacement Board Member shall be appointed in the same manner as

the original Board Members were appointed. The selection of a replacement Board Member

2

a
-t
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shall begin promptly upon notification of the necessity for a replacement. The Agreement

will be supplemented to indicate change in Board membership.

UI
CONTRACTOR RESPONSIBILITY

A party shall furnish to each Board Member one copy of all pertinent documents that are or
may become necessary for the Board to perform its function. Pertinent documents are any drawings
or sketches, calculations, procedures, schedules, estimates or other documents that are used in the

performance of the work or in justiSring or substantiating the party's position. A copy of such

pertinent documents must also be furnished to the other party.

IV
CFX RESPONSIBILITIES

CFX shall furnish the following services and items

A. Contract Related Documents. CFX shall furnish the Board copies of all
Contract Documents, Supplemental Agreements, written insffuctions issued by the CEI or
CFX to the Contractor, or other documents pertinent to the performance of the Contract and

necessary for the Board to perform its function.

B. Coordination and Services. CFX (in cooperation with the Contractor) will
coordinate the operations of the Board. CFX, through the CEI, will arrange or provide
conference facilities at or near the site and provide secretarial and copying services.

v
TIME T'OR BEGINNING AND COMPLETION

The Board shall be in operation throughout the term of the Contract and, if needed, for a
reasonable post-construction period.

The Board Members shall not begin any work under the terms of this Agreement until
authorized by CFX in writing.

YI
PAYMENT

The fees and expenses of all three Board Members for services rendered under this
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Agreement will be an expense to the Contractor with reimbursement under the pay item allowance
as provided below. Payment for services of the CFX-appointed, Contractor-appointed, and the third
Board Members will be full cornpensation for work performed or services rendered, and for all

expenses, such as food, lodging, travel, telephone, postage etc.

A. Payrnent.

Each Board Member will be paid One Thousand Dollars ($ 1,000.00) per day
for each day the Board meets. This daily rate includes fees and expenses related to
membership on the Board. Subsequent changes in the rate must be authorized by a

Supplemental Agreement to this Agreement.

B. Inspection of Costs Records. The Board Members shall keep available the
cost records and accounts pertaining to this Agreement for inspection by representatives of
CFX for a period of three (3) years after final payment. If any litigation, claim or audit
arising out of, in connection with or related to this Agreement is initiated before the
expiration of the three (3) year period, the cost records and accounts shall be retained until
such litigation, claim or audit involving the records is completed.

YII
ASSIGNMENT OF TASKS OF WORK

Neither the Board nor the Board Members may assign or delegate any of the work of this
Agreement.

\/III
TERMINATION OF AGREEMENT

With the mutual consent of CFX and the Contractor, this Agreement may be ter:minated at
any time. However, individual Board Members may be terminated with or without cause, but only
by their original appointer, i.e., CFX may terminate the CFX appointed Member, the Contractor may
terminate the Contractor's appointed Member, and the first two Members must agree to terminate
the third Member.
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IX
LEGAL RELATIONS

A. Each Board Member in the performance of duties on the Board is acting in the
capacity of an independent agent and not as an employee of either CFX or the Contractor.

B. CFX and the Contractor expressly acknowledge that each Board Member is acting in
a capacity intended to facilitate resolution of disputes. Accordingly, to the fullest extentpermitted
by law, each Board Member shall be accorded quasi-judicial immunity for any actions or decisions
associated with the consideration, hearing and recommendation ofresolution for disputes referred to
the Board.

C. Except for the negligent acts or omissions of a Board Member, or for activities
outside ofthe scope of this Agreement, each Board Member shall be held harmless for any personal
or professional liability arising from or related to Board activities. To the fullest extent permitted by
law, CFX and the Conffactor shall defend and indemnifu all Board Members against claims, losses,
demands, costs and damages (including reasonable attorney's fees) for bodily injury, property
damage or economic loss arising out of or related to Board Members carrying out Board functions.
The foregoing indemnity is a joint and several obligations of the Contractor and CFX.

x
ARBITRATION, VENUE, APPLICABLE LAW

Any dispute, claim or controversy between the parties hereto arising out of or related to this
Agreement shall be resolved by arbitration, The American Arbitration Association pursuant to its
Construction Indusffy Arbitration Rules shall conduct such arbitration, and the arbitration
proceeding shall occur in Orange County, Florida. All questions and issues respecting this
Agreement and the arbitration shall be resolved by application of Florida law and the judgment of
the arbitration panel shall be enforceable in accordance with the provisions of the Florida Arbitration
Code.

XI
NO BONUS

The Contractor and CFX shall not pay and the Members shall not receive any additional
commission, percentage, bonus or consideration of any nature (other than the payment provided for
in Section VI above) for perfonnance and services under this Agreement.

xII
NO CONFLICT

The Members of the Board agree individually they do not now and during the term of this
Agreement will not have any direct or indirect ownership or financial interest in the Contractor, the
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Engineer of Record for the project, the CEI or any subcontractor or supplier of the project. The
Members of the Board affirm they have not for a period of ten ( 10) years prior to this Agreernent
been an employee, Contractor or consultant to the Contractor, the Engineer of Record for this
project, the CEI or any subcontractor or supplier of the project, and that during the term of this
Agreement they shall not become so employed. During the term of the Agreement no discussion or
Agreement will be made between any Board Member and any party to this Agreement for
employment after the Contract is completed.

By executing this Agreement the parties rnutually agree that the Mernbers of the Board
identified herein are qualified and desirable and that the criteria and limitations detailed in
subarticles 10.2.3 b and 10.2.3 c of the project General Specifications are satisfied or are hereby
waived.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and

year first above written.

CFX:

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By
Print Name:
Title:

BOARD:

DISPUTES REWAW BOARI)

By:
Print Name:

By:
Print Name

By:
Print Name

CONTRACTOR:

By:
Print Name:
Title:

ATT-8



APPENDIX

PROCEDURE GUIDELINES

1. GENERAL MEETINGS

General Meetings are defined as those meetings required for the Board to develop a
familiarity of the work in progress and keep abreast of construction activities such as

progress, status and nature of items in the earlier stages of escalation, changes to
personnel, etc. General Meetings shall occur 60days after Notice to Proceed for the
Project and every 12Odays thereafter, or as determined by the parties to be in the best
interest of the project. Site visits as described in Subarticle II D above shall be
considered General Meetings. Site visits may be coordinated to coincide with, or be
replaced by, Board meetings to review disputes brought to the Board by CFX or
Contractor-

2. MONTHLY PROJECT DOCUMENT REVIEW

In an effort to keep the Board closely and concurrently apprised of the progress of the
Project, each member of the Board will be provided with copies of Project related
documents. These documents may include minutes from progress meetings, schedule
updates, CEI's weekly summaries, monthly progress summaries, selected
correspondence, Supplemental Agreements to the Contract, Project photos, and any other
information that may be requested by the Board or required to answer questions by the
Board.

3. REVIEW OF DISPUTES OR CLAIMS BY THE BOARD

Disputes review meetings shall be at the time and frequency mutually agreed to by CFX
and Contractor.

ATT.9



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SR 429 WEKIVA PARKWAY LANDSCAPE IMPROYEMENTS

PROJECT NO. 429-826; CONTRACT NO. 001451

PROPOSAL OF

Arazoza Brothers Corporation

l.Yi"-:t 3..J =}ula .s-r,

l-lr--*-s-l -tro*f, , &t 3bz 1

(NAME)

Jeru
(ADDRESS) No.)

Submitted

Central Florida Expressway Authority
4974 ORLTower Road
Orlando, FL 32807

We, the undersigned, hereby declare that no person or persons, firm or corporation, other than the
undersigned, are interested in this Proposal as principals, and that this Proposal is made without
collusion with any person, firm or corporation. We have carefully and to our full satisfaction
examined the approved project plans, General Specifications, Technical Specifications, Special
Provisions, the form of Contract, and the Bond. We have made a full examination of the location
of the proposed work and the sources of supply of materials. We hereby agree to furnish all
necessary labor, equipment, and materials, fully understanding that the quantities shown herewith
are approximate only, and that we will fully complete all necessary work in accordance with the
Plans, General Specifications, Technical Specifications, Special Provisions, Standard
Specifications and addenda, if any; and the requirements under them for the prices shown on the
Bid Form.

We, the undersigned, further understand and shall comply with subsection 20.055(5), Florida
Statutes.

I (we) hereby acknowledge receipt of the following Addenda issued during the bidding period:

Addendum No., \ Datedlo "t3
Addendum No. * Dated lel+r,rrBidder

and/or Representative Initial

andlor Representative Initial -F

andlor Representative InitialAddendum No._ Dated

Addendum No. Dated

Fli AAo*

Bidder and/or Representative Initial

P-1



Arazoza Brothers Corporation

Name of Bidder andlor Representative

If awarded the Contract, the undersigned further agrees to: perform all necessary force account
work, as provided for in the General Specifications; execute the Contract within 15 calendar days

after the date on which the notice of award has been given; and fully complete all work within
820 calendar days (plus such additional time as may have been granted by CFX).

The undersigned states that it has a"fulltime employee on the Bidder's payroll at the time of bid
submittal certified by the Florida Nursery, Growers and Landscape Association (FNGLA) as a
Landscape Contractor and shall remain certified during the term of the Contract including the

maintenance period. A copy of the certified individual's current certificate shall be submiued
with the Bid. Failure to submit the certificate may result in rejection of the Bid and that

certification is required irrespective of the contract amount.

The undersigned further agrees to furnish a sufficient and satisfactory Public Construction Bond
in the surn of not iess than 100 percent of the Contract price of the work, as indicated by the

approximate quantities shown here, on a bonding company authorized to do business in Florida
and acceptable to CFX.

The undersigned acknowledges that the Central Florida Expressway Authority officials and

employees are prohibited from soliciting and accepting funds or gifts from any person who has,

maintains, or seeks business relaiions with the CFX.

Accompanying this Proposal is a Proposal Guaranty, made payable to the Central Florida
Expressway Authority, of not less than five percent (5Vo) of the total actual bid which guaranty is

to be forfeited as liquidated damages if, in case this Proposal is accepted, the undersigned shall
fail to execute the attached Contract under the conditions of this proposal; otherwise, said
guaranty will be returned to the undersigned upon the delivery of a satisfactory Public
Construction Bond.

{.

{.

*

*
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Arazoza Brothers Corporation

Name of Bidder and/or Representative

IflMe), the undersigned, hereby certify that I (we) have carefully examined this proposal after the
same was completed, and have verified each item placed thereon; and I (we) agree to indemnify,
defend, and hold harmless CFX against any cost, damage, or expense which it may incur or be

caused by any error or omission in my (our) preparation of same.

By

CORPORATION:

Ar azaza Broth ers GorPoration

President

Attest:
Secretary or Assistant

Signature:

Witness:

Witness:

JOINT VENTURE:

Principal (Bidder)

By:

) Attorney-in-Fact

(Affix
Corporate
Seai)

INDIVIDUAL OR FIRM TRADING AS: PARTNERSHIP:

Principal (Bidder) Principal (Bidder)

Signature: (L)
Individual or Owner Co-Partner or General Partner

Signature: (2)
Co-Partner or General Partner

Witness: (L)

Witness: (1)

Witness: (2)

Witness: (2)

(If Partnership, list names and address of
each partner on a separate sheet)

BIDI}ER MUST EXECUTE THE ATTACHED AFFIDAVIT

1'.,/)
'ti
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CENTRAL FI-JORIDA EXPRESSWAY AUTHORITY
SR 429 WEKIVA PARKWAY LANDSCAPE IMPROVEMENTS

PROJECT NO.429-826; CONTRACT NO. 001451

AFFIDAVIT

This Affidavit, executed by, or on behalf of the person, firm, association, corporation or joint
venture submitting the Proposal, shall be sworn to before a person who is authorized by law to
administer oaths.

STATE OT' FI O'.iCTr=.. COUNTY OF v+i a.t-.^'\-

Before me, the undersigned authority, personally appearedF \ta.^r'a-o l+a -ffr'fbeing

duly sworn, deposes and says 1tt i* T'-'*S i c{-z: 
-t-

Arazoza Broilof rers corporation of 1$tl3__r_r-*-^.asr . ?l
(Firm) (City and Siate)

the bidder submitting the attached Proposal for the work covered by CFX Project No. 429-826 in
Orange County, Florida.

The affiant further states that no more than one proposal for the above referenced project will be

submitted from the individual, his firm, corporation, or joint venture under the same or different
name, and that such bidder has no financial interest in the firm of another bidder for the same

work. That he, his firm, association, corporation, or joint venture has neither directly, nor
indirectly, entered into any agreement, participated in any collusion, or otherwise taken any

action in restraint of free competitive bidding in connection with this firm's bid on the
above-named project. Furthermore, neither he, his firm, corporation, joint venture, nor any
officers are debarred from participating in public contract lettings in any other state.

Corporation Must
affix Seal

Arazoza Brothers Gorporation

rrf,J I cla-;r*
By

I,

P-4



* :{. t< r* * * * * * * * * * * rk t{. i. rt * * * * * * rt * * * * * * * * {. {. i. * rF {. * rlc * rk * t :l. rl. t* * * ,l. rl. r< r8 * ,t tt {. * {. ,& r& rl. rk ,{. * * + * rilF

srATE or€-t***\<-
couNTY op rni a'''; -t>amt<.--

The foregoing instrument was acknowledged before me this O iiota
by A \v;.: ffi ft-'c-zi>Z*o< 7 v<si r

(Date
(?-+

of

(Name of Officer or agent, title of officer or agent)

Arazoza Brothers CorPoration

(Name of Corporation acknowledging)

a {rto; a,l-.a corporation, on behalf of the corporation. Helshe is
(State or place of incorporation)

per-sonally kto*.n tg 
"rg 

or has produced
(Type of identification)

as identification and did (did not) take an oath.

Notary Public, Commission Plcrs's$ I

V*"'.e.r) c1 of typed, printed or stamped)

Title or Type of Document (Optional)

(Optional)

(Optional)

Number of Pages _ Date of Document

Signer(s) Other than Named Above
(SEAL ABOVE)

NOTICE: Any evidence of collusion among participating bidders will preclude their recognition
as bidders on such job and subjects them to penalties under applicable State and Federal Law,
both civil and criminal. CFX will also disqualify such bidders on any work of CFX until such
participant shall have been reinstated as a qualified bidder,

* rF * *)fi *<* ** * * {r rl. * r&* {. rl. rftrl. ** *rt{c {.*( t * tF *** {<* rk:l. tF rl.{.*! {r * rk * rtc:1.

TI{E ABOVE FORM OF AFFIDAVIT IS REQUIRED TO BE EXECUTED AND ATTAC}IED
TO EACH BID PROPOSAL FOR THE PROPOSAL TO BE CONSIDERED.

'1.,t *'1. * * :i * *'i * * * * t * * .t,t tfi !* * * ta t* t* tl * * * * * * * * {. * * !t * * * * tl. * * f.

VANFS$A YCUALADA.HIVEIiA

MY Col,lMlsstoN f FF 198231

EXPIFE9: February 10, 2019
Bonded I hru Nolnry Public Urderxlil€rs

P-5



Central Florida Expressway Authorily
DISADVANTAGEDMINORITY/TVOMEN BUSINESS ENTERPRISE (DI\4AMBE)

UTILIZATION SUMMARY

Arazoza Brothers Corporalion
Prime Contraclor:

CFX Proj ecr No.: u+ar1 -1>> L., Contract Amount $ \.o16l.asD,-
Graad Total Anticipated Sublet $ ":

D/IvInyBE Subconlractors (Name Only) $ Amount for Obiective

ta\ ar

ffvc,LJza, i: r,.\4>€ (-a.1-.fi*<c{ 
.

Total Dollar Amount for DMIIVBE Participation Objective $
c?.-3 I b:SD" -

D/I{ MBE Percentage of Total Project I i> Cr Z,
NOTE: Participation Objective may be rounded to the nearest tenth Vo.

NOTE: If the Participation Objective is not achieved, documentatiol of Good Faith Efforts must be submitted

I

FOR USE BY CFX ONLY

Participation Objective Achieved $

on"llzr lt(
4lt q" lczf

P-6



Crrv oFOnrnxDo

March 31, 2017

Mr. Albert Arazoza
Arazoza Brothers Corporation
15901 S.W.242th Street
Homestead, FL 33031

e-mail : vygua lada@arazoea_brojhqrg,_cgffi

SUBJECT: CITY OF ORLANDO M/WBE CERTIFICATION AWARD LETTER

Dear Mr Arazoza:

We are pleased to inform you that Arazoza Brothers Corooration has been re-certified as a MBE
by the City of Orlando. This certification is valid until 3t31t2019 This Certification is specifically
for the approved line(s) of business speclfied and does not automatically certify your company in
any other commodity or service. Arazoza Brothers Corooration will be listed in the City of
Orlando's MWBE Directory with the certified line{s) business listed on the following page. The
directory can be accessed via the City's internet at link provided below.

https :l/citvoforlando. mwd be.com/d i rectorv.asp

As a condition of continued certification you must file a Re-Certification Application not less than
sixty (60) days prior to the date of expiration of the existing certification. Failure to file this
application will result in the termination of your certification. However, if at any time the ownership,
control, location and/or minorilylwomen-owned business status of your firm changes, the City of
Orlando MBE Official should be notified immediately of the changes.

Please be advised that all MAIVBE provisions of Chapter 57, Articles ll & lll of the Code of the City
of Orlando must be maintained in order for your firm to retain its M/WBE Certification status. Be
advised that failure to maintain compliance with the above noted requirements will result in
termination of certification.

Your firm's participation on City of Orlando contracts will be credited only toward MBE goals for
the certified line(s) of business listed. While your participation on City of Orlando contracts is not
limited to your certified line(s) of business, credit towards MBE goals will be given only for work
done in the area(s) which your firm is ceRified for.

Thank you for your continued interest in the City of Orlando's program.

Sincerely,

&u6"orfrtlrae
Bruno Portigliatti, Chairman
Certification Board

M I IrtORt',t'Y illrsIl{ti5I liil'r}:Iplt Is[' Hx[c lrTI v]: {}f IrI(:t:!t
ORl,ANll{r ClTl'llAl,l, . 4t}0.\O!lTll {lRiNllE AVliNllli r P(l lloX,l{e0 ' ORl,AN0o, l;t,3?80? 4err0

P 40?,:.1 6. 262 3 . F .'t 0?.24{i, 7 87u . CIT}'OFORI.ANDO, N ET/ADil l lil t'ltl E
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Prime Contractor:
CFX Project No.:

DM/WBE Subcontractor

Name of Company:
Address:

Phone:

Arazoza Brothers Corporation

:} Contact Person:

(CFX must be able to reach the D/M/WBE at the above phone within two working days after the bid opening.)

Signature/Tiile of Representative Submitting Above Quote

Ceniral Florida Expressway Authority
D/M VBE Utilization Form

Ar azoza B rothers Corporation

Ya1:ay<>

ITEM NO.
(note if item qualifies for SUPPLIER)

DESCRIPTION

r,-\e1 '

v .fr+r:-?-t)-L.c-z'r Is {-rrlcs.rz-- C-n--rl1--<,C'{

ITEMS BELOWARETO BE COMPLETED BYTHEPRIME CONTRACTOR

Amr:unt to be paid to D/I{/WBE Manufaclurer &
Amount to be paid to D/\IIIWBE Supplier ($--<=l- r .00)
Amount to be paid to DM/WBE Subcontractor

Total to Objective) l.-t3l aso

SignaturelTitle Represenlative

DI\,I/WBE Certified by;

COPY OF CURRENT CERTIFICATION MUST BE SUBMiT:TED

NOTE: Submissions not signed by the D/lvfWBE will be confirmed vvith the D/M,AMBE in accordance with Section 337.125 Florida Statutes.

If a falss quote is submilted or if CFX cannot confirm a quole, CFX may consider it just cause to consider the bid non-responsive and reject the

bid.

1.oo)x $

$

$

$

-+e
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CENTRAL FLORIDA EXPRESSWAY AUTIIORITY
ACKNOWLEDGMENT OF STANDARD OF CONDUCT AND

CODE OF ETHICS

If awarded the Contract, the undersigned covenants and agrees that it and its employees shall be

bound by the standards of conduct provided in Florida Statutes L12.3t3 and Sections348.753,
and 1"04.31,, as it relates to work performed under the Contract, which standards will by reference

be made a part of the Contract as though set forth in full. The undersigned agrees to incorporate

the provisions of this requirement in any subcontract into which it might enter with reference to

the work performed or services provided.

The undersigned further acknowledges that it has read the CFX Code of Ethics, a copy of which
is available on the CFX web site at www.CFXway.com and, to the extent applicable to the

undersigned, agrees to abide with such policy.

Arazaza Brothers Corporation

By:

Title, 'P*-s.;r-l*.-->

(Note: Failure to execute and submit this form may be cause for rejection of the bid as non-
responsive.)

P-8



CERTIFICATION REGARDING PROHIBITION AGAINST
CONTRACTING WITH COMPANIES PURSUANT TO FLORIDA

STATUTE SECTIONS 287.135 AND 2L5.473

I hereby certify that neither the undersigned entity, nor any of its wholly
owned subsidiaries, majority-owned subsidiaries, parent companies2 or

affiliates of such entities or business associations, that exists for the

purpose of making profit, are not participating in a boycott of Israel; on

the Scrutinized Companies that Boycott Israel List; the Scrutinized

Companies with Activities in Sudan List; the Scrutinized Companies

with Activities in the Iran Petroleum Energy Sector List; or do not have

business operations in Cuba or Syria.

Arazoza Brothers Cornoralion

\clc-<

(Note: Failure to execute and submit this form may be cause for rejection of the bid as non-

responsive.)

P-9
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Bidder's tniu .ftf-
* BID FORM *

CFX PROJECT NO.429826; CONTRACT NO.001451
S.R. 429 WEKIVA LANDSCAPE IMPROVEMENTS

GL-l"R^l. $0.00

?OTAL

s75.000.00

$30.000.00

$12.000.00

$1 2,000.00

$51.850-00

$11.4{}6.00

$87.216.00

$32,940.00
s1 2.270.00

$9,130.00

$19.000.00

$2.700.00

$99.720.00

$8,550.00
sq.aoo.oo

$l.680.00

$48.230.00

$8.120.00

s.900.00
$5.490.00

$41.490.00

s29.250.00

s4{t0"00

$5,580"00

s5.s0,0.00

$124.266"00

$20,400.00

$20,400.00

s13.500"o0

$s6.000.00

$113.910.50
$;31.065-50

s83.700-00

s23200.00

$38,100.00
s51 -300.00

$126.900.00

$117.000.00
$t t4-ffn-fx)

$26.250.00

sl4ii.000.00
sl30.O75-OO

$9.&0.00

$50,000.00
$6.000.oo

UN]T PFICE

$75.000.00

so.000.00

$1,000.00

$1.000.00

$850.00

$4.00

$4,00

$4.00

$10.00

$10.00
s20_00

s10-00

$45.00

s45,00

$45.00
$50-00

$40-00

$65.00

$4O.00

$90.00

$90.00
s90-oo

$90.00

s100.00
$90.00

$t00.00

$3.00

$1,700.00
s1.700-00

$300.00

$350.00

$1.50

s300,00

$400.00

$300.00

$900.00

s900.00

s1.000"00
$600-00

$50.00
$2-750,OO

$275.0O

$60.00

s50.000"00

s6,000,00

)INE NEEDLE MULCH
>INE NEEDLE MULCH (REPLACFMENT)

:LATANUS OCCIDENTALIS (AMEFiICAN SYCAMORF, 2" CALIPER)

AUERCUS NUTTALLII (NUTTAL OAK, 4j CALIPEFI)

tuEncus SHUMARDil (SHUMARO OAK. 4: CAL|PER)

DESCETpTtON

MOBILIZATION

MOT

TREE AND SHRUB FETNLZATION/ INSECT AND OISEASE CONTFIOL YEAR ONE

IREE AND SHRUE FERTILIZATION/ INSECT AND DISEASE COITROLYFAR TWO

MAGNOLIA GRANDIFLOFA (SOUTHERN MAGNOLIA, 1OO GALLON, FULLTO THE GROUND)

MUHLENBERGIA CAPILISFIIS (PINKMUHLYGRASS, 1 GALLON, 18" HTGl.fN
SPARTINA BAKERI (SAND COHDGRASS, 1 GALLON, 18" HEIGHT. FULU

fRIPSACUM DACTYLOIOES ( FAKAHATCHEE GFASS,I GALLON, 18" HEIGHT, FULL)

RUSSELTA EOUTSETTFORMTS (FTRECFACKER,3 GALLON, 16-22" X 16-22" FULL)

HAMELIA PATENS DWARF (DWARF FIREBUSH, 3 GALLON 24" X 24" FULL)

ZAMIA PUMILA {COONTIE. s GALLON. 18'HEIGHT, FULIJ

VIBURNUM OBOVATUM WALTER'S VIBURNUM.3 GALLON, 14{6", FULL)

\TJCCA FILAMENTOSA {SPANISH BAYONET, T GALLON, FULLJ

YUCCA ALOIFOLIA (SPANISH BAYONET, 7 GALLON, FULL)

PINUS ELLIOTTII (SLASH PINE. 7 GALLOM

PINUS CTAUSA (SAND PINE. 7 GALLON)

MYFllcA CERIFERA WAX MYFTLE. 7 GALLON)

SERENOA REPENS (SAW PALMETTO,7 GALLON, 18-24" SPBEAD, FULL)

t,rySSA SYLVATIGA {BLACK GUM, 7 GALLON)

CERCTS CANADENSTS {R€DBUD. 1s GALLON)

MAGNOLIA VIRGINIANA (SWEETBAY MAGNOLIA, 15 GALLON)

PINUS PALUSTRIS (LONGLEAF PINE. 15 GALLON)

PINUS TAEDA (LOBLOLLY PINE. 
'5 

GALLON}

PRUNUS ANGU$TIFOLIA (CHICKASAW PLUM, 15 GALLON)

PRUNUS UMBELLATA (FLATWOODS PLUM, .I5 GALLON)

ILEX VOMITORIA (YAUPON HOLLY, 15 GALLON}

BED PREPARATION

MONTHLY MAINTENANCE CYLCE (WEEDING, LTTTER REMOVAL, PRUNING, STAKE/ GUYING MAINTENANCE) YEAR ONE
MONTHLY MAINTENANCE CYCLE (WEEDING, LITTER REMOVAL. PRUNING, $TAKE/ GUYING MAINTENANCB YEAR TWO
JUNIPERUS VIRGINIANASILICICOLA (SOUTHERN RED CEOAR. 30 GALLON, FULL)

LIQUIDAMBAN STYRACIFLUA {AMER|GAN SWEETGUM, 30 GALLON)

OUEBCUS GEMINAIA (SAND LVE OAK. .I.5'CALIPER)

TAGERSTROEMIA X FAURIEI'NATCHEZ STANDABD TRUNK (CRAPE MYFITLE. 2" CALIPER. FULL HEAD)

OUERCUS VIRGINIANA (SOUTHERN LIVE OAK, 4" CALIPEF)
TAXODIUM DSTICHUM (BALD CVPRESS, 4' CALIPER}
PALM STAKING

BUTTA CAPTTATA (P|NDO PAIM, 10!12'C,T. STRATGHT)

SABAL PALMETTO (SABAL PALM, 12-24' C.T. STRAIGHT)
BIVER JACK AGGREGATE STONE fGRAY/TAN MIX 8" TO 10" MI)O

WOFK ORDER ALLOWANCE

AIIOWANCE FOR DISPUTES REVIEW BOARD

UNIT

L$

CY

CY

PL

PL

PL

PL

PL

PL
pt

PL

PL

PL

PL

PL

PL

PL

PL

PL

PL

PL

PL

PL
PL

PL

SY

CY

CY

PL

PL

SY

SY

PL

PL

PL

PL

PL

PL

PL

EA

PL

PL
SF

N/A

N/A

LS

OUANTITY

1

1

12

12

61

2859

2'18'!t4

82t5

127
913

950

34il

60

2216
'r90

196

42

742

203

110

61

461

32s

4
&
55

41422

12

'12

45
't 60

41422

aJ71',|

279

58

127

57

141

117

190

525

32

473

160

N/A

N/A

TEM NO.

s80-1-3

580-3"1

580-3-2

5803-3

580-3-4

s8&.7.4

580-7-5

s80-7.6

580'7-7

580-15{
58G15-2

58G1s-3

580-154
580-15-5

580-15-6

580-1 5-7

s80-173-l

580-173-2

580173-24

580-3&r

58S.30-2

58G32G2

580-3264
58045-1

580-65-1

580€5-2
580-65-3

580-65-4

580-6s-s

58G65-6

580.301-1

584-l -1

584-1 -2

585-1 -1

999-1
gSX)-2

.=-5t.3
BID

1fin
102-1

570-5{

570€-rA
580-100-1

580-1-1

580-t-2

580-7-1

58rf'7-2

580-7-3
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CENTRAL FTORIDA EXPRESS\ryAY AUTHORITY

MEMORANDIJM

CFX Board Members

FROM: Aneth Williams
Director of

DATE: November 20,2018

SUBJECT: Ratification of Purchase Order to TransCore, LP for
E-PASS Xtra Dual Protocol Transponders

Board approval is requested to ratify a purchase order to TransCore, LP in the amount of
$189,400.00 for 10,000 E-Pass xtra dual protocol transponders @ $18.94 each. The Purchase
Order was approved by the Executive Director to expedite delivery of the transponders.

The cost of transponders distributed is budgeted for in the OM&A Budget.

Reviewed by:
Wynne

Director of Toll

4974 ORL TOWER RD. ORI-ANDO, FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

TO

WWW.CFXWAY.COM
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:::: :\ CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth O. Williams
Director of

TO

f.

DATE: November 20,2018

SUBJECT: Approval of Vinali LLC dba Vinali Staffing as Subconsultant for the
E-PASS and VES Enforcement Operations Contract with Egis Projects, Inc.
Contract No. 001105

Egis Projects, Inc., CFX's E-PASS and VES Enforcement Operations Consultant, has requested
approval to use Vinali Staffing to provide personnel staffing services. The cost is expected to
exceed the $25,000.00 threshold established by the Procurement Policy for subcontractors not
disclosed by Egis Projects, Inc., when its contract with CFX was originally awarded.

Board approval of Vinali Staffing as a subcontractor to Egis Projects, Inc. is requested.

Reviewed by:
David Wynne
Director of Toll

4974 ORL TOWER RD. ORLANDO, FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

www.cFxwAY.coM Aw



CENTRAL FLORMA EXPRASSWAY AUTHORITY

REQUBST FOR AUTIIORIZATION TO SUBLET SERVICES

Consultant: Eeis Projec6. Inc, 

-Date

November 8. 2018

CFX Contract Name: CFX E-PASS and VES Ooerations CFX ContractNo. I 105

Authorization is requested to sublet the services identified below which are included in the above referenced Contraet. Consultant requests

approval to sublet seiviees ts:

Subcsnsultant Narne: Vinali LLC dba Vinali St4fijns

Phone No.: @07\ 574-8 09

Federal Ernployee lD No.: 8 r -3806928

Description of Sewices to Bc Sublct: Tempgrary to Permanent Personnel Staffine: Pro.lessional. Tecb!ictand Administrative

Estirnaterl Beginning Date of Sublet Services: .. September 24. 2018

Estirnated Cornpletion Date of Sublet Servi

Estimated Value of Sublet Services ,*. {l {nn ono nn
*(Not to exceed $25,000 without prior Board Approval)

Consultant hereby certifies that the

10 ?n?0

advised ol, and agrees to, the terlns and conditions in the Consultant's
the services to be sublet:areContract with the

Requested

Itant

of Consu ltant Representative)

Cee)
Title

Recornmended by: Date: //-e7- lf,

illsoltK

(Signature of CFX Director/Manager)

Appropriate Chief)

Attach Subconsultant'g Certificate of lnsurance to this Request.

tIApproved by:

A-31

Date:
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO CFX Board Members

Aneth Williams @
Director of Procurement

FROM:

DATE: November 27,2018

SUBJECT Approval of Supplemental Agreement No. 7 with Egis Projects, Inc. for
the Visitor Toll Pass Project at the Orlando International Airport
Contract No. 001 105

Board approval is requested for Supplemental Agreement No. 7 with Egis Projects, Inc. for
additional funding for the Visitor Toll Pass Project at the Orlando International Airport for a not-
to-exceed amount of $ 1,637,5 03.92.

The Visitor Toll Pass Project was scheduled to begin in September 2018. However, mitigating
circumstances arose with the SunPass CCSS back office transition that caused the Visitor Toll
Pass Project to be placed on hold until January 2019, so that those concerns could be resolved, as

they would have adversely affected the project. During this hold-period Staff felt it would be wise
to utilize the Visitor Toll Pass staff to supplement the current E-PASS staff to assist with the
increased call volume related to issues associated with the CCSS transition. This request will cover
the continued use of the Visitor Toll Pass staff up to and through the current resumption of the
pilot period.

The services include staffing and materials to support the Visitor Toll Pass Project Pilot
Program.

Reviewed by:

Original Amount (SA 5)
Supplemental Agreement No. 7
Total

sL,220,755.77
$1.637.s03.92
92,858,259.69

P.E
Technolo gylOperations

4974 ORL TOWER RD. ORL-ANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

www.cFXwAY.coM



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SUPPLEMENTAL AGREEMENT NO. 7

Contract Name: E-PASS & Violation Enforcement Operations
Contract No. 001105

This Supplemental Agreement No. 7 is entered into this 13th day of December, 2018 by
and between the CENTRAL FLORIDA EXPRESSWAY AUTHORITY("CFX"), and
EGIS PROJECTS, fNC., (the "Contractor"), the same being supplementary to the
Contract between the aforesaid, dated June 11, 2015, for E-PASS & Violation
Enforcement Operations, (the "Contract").

CFX desires to provide additional funding for the Rental Car Toll Pilot Program
that is scheduled to begin January 15,2019 and ends June 30, 2019, as outlined in
the attached proposal from Egis Projects, Inc. dated December 6,2018.

CFX and the Contractor agree that this Supplemental Agreement No. 7 shall not
alter or change in any manner the force and effect of the Contract and
Supplemental Agreements thereto except insofar as the same is altered and
amended by this Supplemental Agreement No. 7; that acceptance of this
Supplemental Agreement No. 7 signifies the Contractor's waiver of all future
rights for additional compensation which is not already defined herein or in the
fee proposal.

I

2.



')
SUPPLEMENTAL AGREEMENT NO. 7

Contract Name: E-PASS & Violation Enforcement Operations
Contract No. 001 105

Cost of additional services: $1,637,503.92

This Supplemental Agreement No. 7 entered into as of the day and year first written
above.

CENTRAL X'LORIDA EXPRESSWAY AUTHORITY

By:
Director of Procurement

EGIS PROJECTS,INC.

Print Name

Title

Witness:

Date:

By:

)

t

J
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CENTRAT FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth
Director of

DATE: November 27,2018

SUBJECT: Approval of Contract Award to Vanassee Hangen Brustlin, Inc. for
Design Consultant Services for Three-Line Dynamic Message Signs (DMS)
Replacement Project
Project 599-545, Contract No. 00141 9

The Board approved, on September 13,2018, final rankings and authorized fee negotiations for
design consultant services for Three-Line Dynamic Message Signs (DMS) Replacement Project.
Negotiations with Vanassee Hangen Brustlin, Inc. have been completed. Board award of the
contract to Vanassee Hangen Brustlin, Inc. is requested in the not-to-exceed amount of
$650,000.00.

This project is included in the Five-Ypar Work PIan.

Reviewed by:
Bryan PE

of Traffic

4974 ORI TOWER RD. ORLANDO, FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

TO

www-cFxwAY.coM



AGREEMENT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

VANASSE HANGEN BRUSTLIN, INC.

DESIGN CONSULTANT SERVICES FOR
THREE.LINE DYNAMIC MESSAGE SIGNS (DMS)

REPLACEMENT PROJECT

CONTRACT NO. 001419, PROJECT NO. 5gg-545

CONTRACT DATE: DECEMBER 13,2018
CONTRACT AMOUNT: $650,000.00

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

AGREEMENT, SCOPE OF SERVICBS, METHOD OF
COMPE,NSATIOI{, DE,TAILS OF COSTS AI\D FEES,

PROJECT ORGANIZATIONAL CHARTO ANI)
PROJECT LOCATION MAP



AGREEMENT, SCOPE OF SERVTCES, METHOD OF COMPENSATION, DETAILS OF
cosTs AND FEES, PROJECT ORGANTZATTONAL CHART, AND PROJECT

LOCATION MAP

F'OR

DESIGN CONSULTANT SERVICES FOR
THREE-LINE DYNAMIC MESSAGE SIGNS (DMS) REPLACEMENT PROJECT

DESIGN SERVICES

CONTRACT NO.001419
PROJECT NO.599-54s

DECEMBER 2018

CENTRAL F'LORIDA EXPRESSWAY AUTHORITY
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Project No. 599-545
Contract No. 001419

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AGREEMENT FOR PROF'ESSIONAL SERVICES

THIS AGREEMENT, made and entered into this l3th day of December 20l8,by and between the
CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State of
Florida, created by Chapter 2014-171, Laws of Florida, which is codified in Chapter 348,Part III of the
Florida Statutes, hereinafter ooCFXo" and Vanasse Hangen Brustlin, Inc., hereinafter called
"CONSULTANT," registered and authorized to conduct business in the State of Florida, carrying on
professional practice in engineering, with offices located at225 E. Robinson Street, Suite 300, Orlando,
FL.32801.

WITNESSETH:

WHEREAS, CONSULTANT represents that it is fully qualified and authorizedto render the
professional services contracted herein.

NOW, THEREFORE, in consideration of the mutual understandings and covenants set forth
herein, CFX and CONSULTANT agree as follows:

1.0. DEFINITIONS.

Reference herein to the Project Manager shall mean CFX's Director of Engineering or his
authorized designee. The Project Manager shall provide the management and technical direction forthis
Agreement on behalf of CFX. All technical and administrative provisions of this Agreement shall be
managed by the Project Manager and the CONSULTANT shall comply with all of the directives of the
Project Manager that are within the purview of this Agreement. Decisions concerning Agreement
amendments and adjustments, such as time extensions and supplemental agreements shall be made by the
Project Manager.

2.0. SERVICES TO BE PROVIDED

CFX does hereby retain the CONSULTANT to furnish certain professional services in connection
with the design of Three-Line Dynamic Message (DMS) Replacement Project identified as Project No.
599-545 and Contract No. 001419.

The CONSULTANT and CFX mutually agree to furnish, each to the other, the respective
services, information and items as described in Exhibit "A", Scope of Services, attached hereto and
made a part hereof.

Before rendering any ofthe services, any additions or deletions to the work described in Exhibit
"A", and before undertaking any changes or revisions to such work, the parties shall negotiate any
necessary cost changes and shall enter into a Supplemental Amendment covering such modifications and
the compensation to be paid therefore.



Project No. 599-545
Contract No. 001419

The work covered by this Agreement as described in Exhibit "A," includes the preparation of
construction plans for one construction project. If the work is divided into more than one construction
project by CFX's Project Manager, then the CONSULTANT shall supply construction plans for each
project. A Supplemental Agreement will be required for the additional work.

All construction plans, documents, reports, studies and other data prepared by the
CONSULTANT shall bear the endorsement of a person in the full employ of the CONSULTANT and
duly registered by the State of Florida in the appropriate professional category.

After CFX's acceptance of construction plans and documents for the project, the original set of
CONSULTANT's drawings, tracings, plans, maps and CADD files shall be provided to CFX, along with
one record set of the final plans. The CONSULTANT shall signify, by affixing an endorsement
(seal/signature, as appropriate) on every sheet of the record set, that the work shown on the endorsed
sheets was produced by the CONSULTANT. With the tracings and the record set of prints, the
CONSULTANT shall submit a final set of design computations. The computations shall be bound in an
8-l12x I I " format and shall be endorsed (seal/signature, as appropriate) by the CONSULTANT. Refer
to Exhibit *A' for the computation data required for this Agreement.

The CONSULTANT shall submit a final set of reports and studies which shall be endorsed
(sealisignature) by the CONSULTANT.

The CONSULTANT shall not be liable for use by CFX of said plans, documents, reports, studies
or other data for any purpose other than intended by the terms of this Agreement.

This Agreement is considered a non-exclusive Agreement between the parties.

3.0. TERM OF AGREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this
Agreement will remain in full force and effect for a five (5) year term from the date of the Notice to
Proceed for the required project services as detailed in Exhibit "Ar" with five one-year renewals at
CFX's option. The options to renew are at the sole discretion and election of CFX. Renewals will be
based, in part, on a determination by CFX that the value and level of service provided by the
CONSULTANT are satisfactory and adequate for CFX's needs. If a renewal option is exercised, CFX
will provide CONSULTANT with written notice of its intent at least thirty (30) days prior to the
expiration of the original term and subsequent renewal, if any.

The CONSULTANT agrees to commence the scheduled project services to be rendered within ten
(10) calendar days from the date specified in the written Notice to Proceed from the Project Manager,
which Notice to Proceed will become part of this Agreement. The CONSULTANT shall complete
scheduled project services within the timeframe(s) specified in Exhibit"A", or as may be modified by
subsequent Supplemental Agreement.

4.0. PROJECT SCHEDULE

The CONSULTANT agrees to provide Project Schedule progress reports for each project in a
format acceptable to CFX and at intervals established by CFX. CFX will be entitled at all times to be
advised, at its request, as to the status of work being done by the CONSULTANT and of the details

2



Project No. 599-545
Contract No. 001419

thereof. Coordination shall be maintained by the CONSULTANT with representatives of CFX, or of
other agencies interested in the project on behalf of CFX. Either party to the Agreement may request and
be granted a conference.

In the event there are delays on the part of CFX as to the approval of any of the materials
submitted by the CONSULTANT or ifthere are delays occasioned by circumstances beyond the control
of the CONSULTANT, which delay the scheduled project completion date, CFX may grant to the
CONSULTANT by "Letter of Time Extension" an extension of the scheduled project completion date
equal to the aforementioned delays. The letter will be for time only and will not include any additional
compensation.

It shall be the responsibility of the CONSULTANT to ensure at all times that sufficient time
remains within the project schedule within which to complete the services on the project. In the event
there have been delays which would affect the scheduled project completion date, the CONSULTANT
shall submit a written request to CFX which identifies the reason(s) for the delay, the amount of time
related to each reason and specific indication as to whether or not the delays were concurrent with one
another. CFX will review the request and make a determination as to granting all or part ofthe requested
extension.

In the event the scheduled project completion date is reached and the CONSULTANT has not
requested, or if CFX has denied, an extension of the completion date, partial progress payments will be
stopped when the scheduled project completion date is met. No further payment for the project will be
made until a time extension is granted or all work has been completed and accepted by CFX.

5.0. PROFESSIONAL STAFF

The CONSULTANT shall maintain an adequate and competent professional staff to enable the
CONSULTANT to timely perform under this Agreement. The CONSULTANT shall continue to be
authorized to do business within the State of Florida. In the perforTnance of these professional services,
the CONSULTANT shall use that degree of care and skill ordinarily exercised by other similar
professionals in the field under similar conditions in similar localities. The CONSULTANT shall use due
care in performing in a design capacity and shall have due regard for acceptable standards of design
principles. The CONSULTANT may associate with it such specialists, for the purpose of its services
hereunder, without additional cost to CFX, other than those costs negotiated within the limits and terms
ofthis Agreement. Should the CONSULTANT desire to utilize specialists, the CONSULTANT shall be
fully responsible for satisfactory completion of all subcontracted work. The CONSULTANT, however,
shall not sublet, assign or transfer any work under this Agreement to other than the associate consultants
listed below without the wriffen consent of CFX. It is understood and agreed that CFX will not, except
for such services so designated herein, permit or authorize the CONSULTANT to perform less than the
total contract work with other than its own organization.

Prior to retaining a subconsultant, or assigning any work to a subconsultant, the CONSULTANT
shall verify that the subconsultant does not have any conflicts and acknowledges its duty to comply with
CFX's Code of Ethics. The CONSULTANT shall ensure that each subconsultant adheres to, and cause
all subconsultants to be bound by, all requirements, conditions, and standards set forth herein. The
CONSULTANT shall collect and maintain the necessary subconsultant compliance and

J



Project No. 599-545
Contract No. 001419

acknowledgement documentation and remove any subconsultant immediately, if the necessary said
documentation is unavailable or the subconsultant is not adhering to the requirements and standards
herein. The CONSULTANT shall provide subconsultant compliance and acknowledgement
documentation to CFX upon request.

The approved subconsultants are

ECHO UES, Inc Nadic Engineering Services, Inc. Protean Design Group

CONSULTANT shall not further sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose
of this Contract or any portion thereof, or of the CONSULTANT's right, title, or interest therein without
the written consent of CFX, which may be withheld in CFX's sole and absolute discretion. Any attempt
by CONSULTANT to dispose of this Contract as described above, in part or in whole, without CFX's
written consent shall be null and void and shall, at CFX's option, constitute a default underthe Contract.

If, during the term ofthe Contract, CONSULTANT desires to subcontract any portion(s) of the
work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time that the
Contract was originally awarded, and such subcontract would, standing alone or aggregated with prior
subcontracts awarded to the proposed subconsultant, equal or exceed twenty five thousand dollars
($25,000.00), the CONSULTANT shall first submit a request to CFX's Director of Procurement for
authorization to enter into such subcontract. Except in the case of an emergency, as determined by the
Executive Director or his/her designee, no such subcontract shall be executed by the CONSULTANT
until it has been approved by CFX Board. In the event of a designated emergency, the CONSULTANT
may enter into such a subcontract with the prior written approval of the Executive Director or his/her
designee, but such subcontract shall contain a provision that provides that it shall be automatically
terminated if not approved by CFX Board at its next regularly scheduled meeting.

6.0. COMPENSATION

CFX agrees to pay the CONSULTANT compensation as detailed in Exhibit "8", Method of
Compensation, attached hereto and made a part hereof; in the not-to-exceed amount of $650,000.00_for
the initial five-year term of this Agreement. Bills for fees or other compensation for services or expenses
shall be submitted to CFX in detail sufficient for a proper pre-audit and post audit thereof.

The CONSULTANT may be liable for CFX costs resulting from errors or deficiencies in designs
furnished under this Agreement. CFX may enforce such liability and collect the amount due if the
recoverable cost will exceed the administrative cost involved or is otherwise in CFX's best interest.
Records of costs incurred by the CONSULTANT under terms ofthis Agreement shall be maintained and
made available upon request to CFX at all times during the period of this Agreement and for five (5)
years after final payment is made. Copies of these documents and records shall be furnished to CFX
upon request. The CONSULTANT agrees to incorporate the provisions of this paragraph in any
subcontract into which it might enter with reference to the work performed. Records of costs incurred
includes the CONSULTANT's general accounting records and the project records, together with
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Project No. 599-545
Contract No. 001419

supporting documents and records, ofthe CONSULTANT and all subconsultants performing work on the
project, and all other records ofthe CONSULTANT and subconsultants considered necessary by CFX for
a proper audit of project costs. The obligations in this paragraph shall survive the termination of the
Agreement and continue in full force and effect.

The general cost principles and procedures for the negotiation and administration, and the
determination or allowance of costs under this Agreement shall be as set forth in the Code of Federal
Regulations, Titles 23,48, 49, and other pertinent Federal and State Regulations, as applicable, with the
understanding that there is no conflict between State and Federal regulations in that the more restrictive
of the applicable regulations will govern. Whenever travel costs are included in Exhibit 668", the
provisions of Section 112.061, Florida Statutes, shall govern as to reimbursable costs.

Payments shall be made in accordance with the Local Government Prompt Payment Act in part
VII, Section 218, Florida Statutes.

7.0. DOCUMENT OWNERSHIP AND RECORDS

All plans, documents, reports, studies, and/or other data prepared or obtained under this
Agreement shall be considered instruments made for services and shall become the property of CFX
without restriction or limitation on their use on this project; and shall be made available, upon request, to
CFX at any time. CFX will have the right to visit the site for inspection of the work and the drawings of
the CONSULTANT at any time. Unless changed by written agreement of the parties, said site shall be
225 E. Robinson Street, Suite 300, Orlando, FL. 32801.

Notwithstanding Section 17, entitled "Communications, Public Relations, and Use of Logos,"
CONSULTANT acknowledges that CFX is a body politic and corporate, an agency of the State of
Florida, and is subject to the Public Records Act codified in Chapter I 19, Florida Statutes. To the extent
that the CONSULTANT is in the possession ofdocuments that fall within the definition ofpublic records
subject to the Public Records Act, which public records have not yet been delivered to CFX,
CONSULTANT agrees to comply with Section I19.0701, Florida Statutes.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES' TO THE
CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT Phone: 407-690-5000, e-mail:
publicrecords@cfxway.com, and address : Central Florida Expressway
Authority,4974 ORL Tower Road, Orlando, FL. 32807.

An excerpt of Section I19.0701, Florida Statutes is below

Per Section I19.0701(l), "Contractor" means an individual, partnership, corporation, or
business entity that enters into a contract for services with a public agency and is acting
on behalf of the public agency as provided under s. I19.01l(2).
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Per Section 119.0701(b). The contractor shall comply with public records laws,
specifically to:

1. Keep and maintain public records required by the public agency to perform
the service.

2. Upon request from the public agency's custodian of public records, provide
the public agency with a copy of the requested records or allow the records
to be inspected or copied within a reasonable time at a cost that does not
exceed the cost provided in this chapter or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized
by law for the duration of the contract term and following completion of the
contract ifthe contractor does not transfer the records to the public agency.

4. Upon completion ofthe contract, transfer, at no cost, to the public agency all
public records in possession of the contractor or keep and maintain public
records required by the public agency to perform the service. If the
contractor transfers all public records to the public agency upon completion
ofthe contract, the contractor shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure
requirements. If the contractor keeps and maintains public records upon
completion of the contract, the contractor shall meet all applicable
requirements for retaining public records. All records stored electronically
must be provided to the public agency, upon request from the public
agency's custodian of public records, in a format that is compatible with the
information technology systems of the public agency.

The CONSULTANT shall allow public access to all documents, papers, letters, or other material
as approved and authorizedby CFX and subject to the provisions of Chapter 1 19, Florida Statutes, and
made or received by the CONSULTANT in conjunction with this Agreement. Failure by the
CONSULTANT to grant such public access shall be grounds for immediate unilateral cancellation ofthis
Agreement by CFX.

The obligations in Section 7.0, Document Ownership and Records, shall survive the expiration or
termination of this Agreement and continue in full force and effect.

8.0. COMPLIANCE WITH LAWS

The CONSULTANT shall comply with all federal, state and local laws and ordinances applicable
to the work or payment for work thereof, and shall not discriminate on the grounds of race, color,
religion, sex, or national origin in the perfonnance of work under this contract.

The CONSULTANT shall keep fully informed regarding and shall fully and timely comply with
all current laws and future laws that may affect those engaged or employed in the performance of this
Agreement.

6
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9.0. WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached Exhibit '0C", Details of Costs and Fees, supporting the compensation
provided in Section 6.0 are accurate, complete and current as of the date of this Agreement. It is further
agreed that said price provided in Section 6.0 hereof shall be adjusted to exclude any significant sums
where CFX shall determine the price was increased due to inaccurate, incomplete or non-current wage
rates and other factual unit costs. All such adjustments shall be made within one year following the date
of final billing or acceptance of the work by CFX, whichever is later.

10.0. TERMINATION

CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any time
the interest of CFX requires such termination.

If CFX determines that the performance of the CONSULTANT is not satisfactory, CFX shall
have the option of (a) immediately terminating the Agreement or (b) notifying the CONSULTANT ofthe
deficiency with a requirement that the deficiency be corrected within a specified time, otherwise the
Agreement will be terminated at the end of such time.

If CFX requires termination ofthe Agreement for reasons other than unsatisfactory performance
of the CONSULTANT, CFX shall notify the CONSULTANT in writing of such termination, not less
than seven (7) calendar days as to the effective date oftermination or specifu the stage of work at which
the Agreement is to be terminated.

If CFX abandons the work or subtracts from the work, suspends, or terminates the Agreement as

presently outlined, the CONSULTANT shall be compensated in accordance with Exhibit "B" forwork
properly performed by the CONSULTANT prior to abandonment or termination ofthe Agreement. The
ownership of all engineering documents completed orpartially completed at the time of such termination
or abandonment, shall be transferred to and retained by CFX.

CFX reserves the right to cancel and terminate this Agreement in the event the CONSULTANT
or any employee, servant, or agent of the CONSULTANT is indicted or has a direct information issued
against him for any crime arising out of or in conjunction with any work being performed by the
CONSULTANT for or on behalf of CFX, without penalty. It is understood and agreed that in the event
of such termination, all tracings, plans, specifications, maps, and data prepared or obtained under this
Agreement shall immediately be turned over to CFX. The CONSULTANT shall be compensated for
work properly performed rendered up to the time of any such termination in accordance with Section 7.0
hereof. CFX also reserves the right to terminate or cancel this Agreement in the event the
CONSULTANT shall be placed in either voluntary or involuntary bankruptcy or an assignment be made
for the benefit of creditors. CFX further reserves the right to suspend the qualifications of the
CONSULTANT to do business with CFX upon any such indictment or direct information. In the event
that any such person against whom any such indictment or direct information is brought shall have such
indictment or direct information dismissed or be found not guilty, such suspension on account thereof
may be lifted by CFX.
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I1.0. ADJUSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction of the
Project Manager who shall decide all questions, difficulties and dispute of any nature whatsoever that
may arise under or by reason ofthis Agreement, the prosecution and fulfillment ofthe services hereunder
and the character, quality, amount and value thereof. Adjustments of compensation and term of the
Agreement, because of any major changes in the work that may become necessary or desirable as the
work progresses, shall be left to the absolute discretion of the Executive Director and Supplemental
Agreement(s) of such a nature as required may be entered into by the parties in accordance herewith.
Disputes between the Project Manager and the CONSULTANT that cannot be resolved shall be refened
to the Executive Director whose decision shall be final.

In the event that the CONSULTANT and CFX are not able to reach an agreement as to the
amount of compensation to be paid to the CONSULTANT for supplemental work desired by CFX, the
CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner for the
amount determined by CFX to be reasonable. In such event, the CONSULTANT will have the right to
file a claim with CFX for such additional amounts as the CONSULTANT deems reasonable for
consideration by the Executive Director; however, in no event will the filing of the claim or the
resolution or litigation thereof, through administrative procedures or the courts, relieve the
CONSULTANT from the obligation to timely perform the supplemental work.

12.0. HOLD HARMLESS AND INDEMNIFICATION, SOVEREIGN IMMUNITY

The CONSULTANT shall indemni$' and hold harmless CFX, and its officers and employees
from liabilities, damages, losses, and costs, including, but not limited to, reasonable attomeys' fees, to the
extent caused by the negligence, recklessness, or intentionally wrongful conduct ofthe CONSULTANT
and other persons employed or utilized by the design professional in the performance ofthe Agreement.

Subject to the provisions and limitations set forth in law, the CONSULTANT expressly agrees to
indemnify, defend, and hold harmless CFX, and its officers, and employees, from any claim, liabilities,
losses, damages, and costs, including, but not limited to, reasonable attorneys' fees, arising from any act,
effor or omission of the CONSULTANT and other persons employed or utilized by the CONSULTANT
in the performance of the Agreement, except that the CONSULTANT will not be liable under this
paragraph for claims of, or damages resulting from, gross negligence, or willful, wanton or intentional
misconduct of CFX, its officers, or employees during the performance of the Agreement.

When CFX receives a notice of claim for damages that may have been caused by the
CONSULTANT in the performance of services required by the CONSULTANT under this Agreement,
CFX will immediately forward the notice of claim to the CONSULTANT. The CONSULTANT and the
AUTHORITY will evaluate the notice of claim and report their findings to each other within fourteen
(14) calendar days.

In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the
CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit.
After reviewing the lawsuit, CFX will determine whether to request the participation of the
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CONSULTANT in the defense of the lawsuit or to request that the CONSULTANT defend CFX in such
lawsuit as described in this section. CFX's failure to notifu the CONSULTANT of a notice of claim will
not release the CONSULTANT from any ofthe requirements ofthis section upon subsequent notification
by CFX to the CONSULTANT ofthe notice ofclaim or filing of a lawsuit. CFX and the CONSULTANT
will pay their own cost for the evaluation, settlement negotiations and trial, if any. However, if only one
party participates in the defense of the claim at trial, that party is responsible for all of its costs, but ifthe
verdict determines that there is joint responsibility, the costs of defense and liability for damages will be
shared in the same percentage as that judicially established, provided that CFX's liability does not exceed
the limits and limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign
immunity, and law.

CFX is an agency of the State of Florida whose limits of liability are set forth in Section 768.28,
Florida Statutes, and nothing herein shall be construed to extend the limits of liability of CFX beyond
that provided in Section768.28, Florida Statutes. Nothing herein is intended as awaiver of CFX's
sovereign immunity under Section 768.28, Florida Statutes, or law. Nothing hereby shall inure to the
benefit of any third party for any purpose, which might allow claims otherwise barred by sovereign
immunity or operation of law. Furthermore, all of CFX's obligations are limited to the payment of no
more than the amount limitation per person and in the aggregate contained in Section 768.28, Florida
Statutes, except for payments for work properly performed, even ifthe sovereign immunity limitations of
that statute are not otherwise applicable to the matters as set forth herein.

The obligations in Section 12.0, Hold Harmless and lndemnification, shall survive the expiration
or termination of this Agreement and continue in full force and effect.

I3.0. INFRINGEMENT OF PATENTS AND COPYRIGHTS

The CONSULTANT shall pay all royalties and assume all costs arising from the use of any
invention, design, process materials, equipment, product or device which is the subject ofpatent rights or
copyrights. The CONSULTANT shall, at its expense, hold harmless and defend CFX against any claim,
suit or proceeding brought against CFX which is based upon a claim, whether rightful or otherwise, that
the goods or services, or any part thereof, furnished under this Agreement, constitute an infringement of
any patent or copyright of the United States. The CONSULTANT shall pay all damages and costs
awarded against CFX. The obligations in Section 13.0, Infringement of Patents and Copyrights, shall
survive the expiration or termination of this Agreement and continue in full force and effect.

14.0. INSURANCE

The CONSULTANT, at its own expense, shall keep in force and at all times maintain during the
term of this Agreement all insurance of the types and to the limits specified herein.

The CONSULTANT shall require and ensure that each of its subconsultants providing services
hereunder procures and maintains, until the completion of the services, insurance of the requirements,
types and to the limits specified herein. Upon request from CFX, the CONSULTANT shall furnish
copies of certificates of insurance and endorsements evidencing coverage of each subconsultant.

The CONSULTANT shall require all insurance policies in any way related to the work and
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secured and maintained by the CONSULTANT to include clauses stating each underwriter shall waive
all rights of recovery, under subrogation or otherwise, against CFX. The CONSULTANT shall require
of subconsultants, by appropriate written agreements, similar waivers each in favor of all parties
enumerated in this section. When required by the insurer, or should a policy condition not permit an
endorsement, the CONSULTANT agrees to notif,i the insurer and request that the policy(ies) be
endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or an equivalent endorsement.
This Waiver of Subrogation requirement shall not apply to any policy, which includes a condition that
specifically prohibits such an endorsement or voids coverage should the CONSULTANT enter into such
an agreement on a pre-loss basis. At the CONSULTANT's expense, all limits must be maintained.

l4.l Commercial General Liability coverage shall be on an occurrence form policy for all
operations including, but not limited to, Contractual, Products and Completed Operations, and Personal
Injury. The limits shall be not less than One Million Dollars ($1,000,000) per occurrence, Combined
Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separately to this
Agreement (with the ISO CG 25 0 I or insurer's equivalent endorsement provided to CFX) or the general
aggregate limit shall be twice the required occuffence limit. CFX shall be listed as an additional insured.
ISO Form CG20l0 I I 85 or if not available, ISO Forms CG 20 l0 l0 01 and CG 2037 10 01, or if not

available, their equivalent acceptable to CFX, shall be used to meet these requirements and a photocopy
of same shall be provided with the Certificate. The CONSULTANT further agrees coverage shall not
contain any endorsement(s) excluding or limiting Product/Completed Operations, Independent
Consultants, Broad Form Property Damage, X-C-U Coverage, Contractual Liability, or Severability of
Interests. The Additional Insured Endorsement included on all such insurance policies shall state that
coverage is afforded the additional insured with respect to claims arising out of operations performed by
or on behalf of the insured. If the additional insureds have other insurance which is applicable to the
loss, such other insurance shall be excess to any policy of insurance required herein. The amount ofthe
insurer's liability shall not be reduced by the existence of such other insurance.

14.2 Business Automobile Liability coverage shall be on an occuffence form policy for all
owned, non-owned and hired vehicles issued on ISO form CA 00 01 or its equivalent. The limits shall be
not less than One Million Dollars ($1,000,000) per occurrence, Combined Single Limits (CSL) or its
equivalent. In the event the CONSULTANT does not own automobiles the CONSULTANT shall
maintain coverage for hired and non-owned auto liability, which may be satisfied by way of endorsement
to the Commercial General Liability policy or separate Business Auto Liability policy.

Each of the above insurance policies shall include the following provisions: (l) The standard
severability of interest clause in the policy and when applicable the cross liability insurance coverage
provision which specifies that the inclusion of more than one insured shall not operate to impair the
rights ofone insured against another insured, and the coverages afforded shall apply as though separate
policies had been issued to each insured; (2) The stated limits of liability coverage for
Commercial/Comprehensive General Liability, and Business Automobile Liability, assumes that the
standard "supplementary payments" clause will pay in addition to the applicable limits of liability and
that these supplementary payments are not included as part of the insurance policies limits of liability.

14.3 Workers' Compensation and Employer's Liability Insurance shall be provided as required
by law or regulation (statutory requirements). Employer's Liability insurance shall be provided in
amounts not less than $100,000 per accident for bodily injury by accident, $100,000 per employee for
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bodily injury by disease, and $500,000 policy limit by disease. The Workers' Compensation policy shall
be endorsed with a waiver of subrogation in favor of CFX for all work performed by the
CONSULTANT, its employees, agents and subconsultants.

14.4 Professional Liability Coverage shall have limits of not less than One Million Dollars
($1,000,000) Combined Single Limit (CSL) or its equivalent, protecting the selected firm or individual
against claims of CFX for negligence, errors, mistakes or omissions in the performance of services to be
performed and furnished by the CONSULTANT.

The CONSULTANT shall provide CFX with Certificate(s) of Insurance with required
endorsements on all the policies of insurance and renewals thereof in a form(s) acceptable to CFX. CFX
shall be notified in writing of any reduction, cancellation or substantial change of policy or policies at
least thirty (30) days prior to the effective date of said action.

All insurance policies shall be issued by responsible companies who are acceptable to CFX and
licensed to do business under the laws of the State of Florida. Each Insurance company shall minimally
have an A.M. Best rating of A-VII. If requested by CFX, CFX shall have the right to examine copies and
relevant provisions of the insurance policies required by this Agreement, subject to the appropriate
confidentiality provisions to safeguard the proprietary nature of CONSULTANT manuscript policies.

In the event any of the aforementioned insurance policies provide greater coverage or greater
limits than the minimum requirements set forth herein, then CFX shall be entitled to the full coverage and
limits of such policies, and these insurance requirements will be deemed to require such greater coverage
and greater limits.

Any deductible or self-insured retention must be declared to and approved by CFX. At the option
of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as requests
CFX, or the CONSULTANT shall procure a bond guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

All such insurance required by the CONSULTANT shall be primary to, and not contribute with,
any insurance or self-insurance maintained by CFX.

Compliance with these insurance requirements shall not relieve or limit the CONSULTANT's
liabilities and obligations under this Agreement. Failure of CFX to demand such certificate or evidence
of full compliance with these insurance requirements or failure of CFX to identiff a deficiency from
evidence provided will not be construed as a waiver ofthe CONSULTANT's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance evidencing the required
coverage and limits does not constitute approval or agreement by CFX that the insurance requirements
have been met or the insurance policies shown in the certificates of insurance are in compliance with the
requirements.

I5.0. COMMLTNICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS

The CONSULTANT agrees that it shall make no statements, press releases or publicity releases
concerning this Agreement or its subject matter or otherwise disclose or permit to be disclosed any ofthe
data or other information obtained or furnished in compliance with this Agreement, or any particulars
thereof; during the period of the Agreement, without first notifuing CFX and securing its consent in
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writing, except as required by law. The CONSULTANT also agrees that it shall not publish, copyright or
patent any of the data, documents, reports, or other written or electronic materials furnished in
compliance with this Agreement, it being understood that, under Section 7.0 hereof, such data or
information is the property of CFX.

Regarding the use of logos, printed documents and presentations produced for CFX shall not
contain the name or logo of the CONSULTANT unless approved by CFX's Public Affairs Officer or
his/her designee. Prior approval by CFX's Public Affairs Officer or hisftrer designee is required if a copy
ofthe CFX logo or any CFX mark, including trademarks, service marks, or any other mark, collectively
referred as "Marks," is to be used in a document or presentation. The Marks shall not be altered in any
way. The width and height of the Marks shall be of equal proportions. If a black and white Mark is
utilized, the Mark shall be properly screened to insure all layers of the Mark are visible. The proper
presentation of CFX Marks is of utmost importance to CFX. Any questions regarding the use of CFX
Marks shall be directed to the CFX Public Affairs Officer or his/her designee.

16.0. CONFLICT OF INTEREST AND STANDARD OF CONDUCT

No Continsent Fees. CONSULTANT wanants that it has not employed or retained any entity or
person, other than a bona fide employee working solely for CONSULTANT, to solicit or secure this
Contract, and that CONSULTANT has not paid or agreed to pay any person, company, corporation,
individual or firm any fee, commission, percentage, gift or any other consideration, contingent upon or
resulting from the award or making of this Contract. It is understood and agreed that the term "fee" shall
also include brokerage fee, however denoted. For breach of this provision, CFX shall have the right to
terminate this Contract without liability, and, at its discretion, to deduct from the contract price, or
otherwise recover, the full amount of such fee, commission percentage, gift or consideration.

CONSULTANT acknowledges that CFX officials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has, maintains, or seeks business relations with CFX in
accordance with CFX's Code of Ethics. CONSULTANT acknowledges that it has read the CFX's Code
of Ethics and, to the extent applicable, CONSULTANT will comply with the aforesaid CFX's Code of
Ethics in connection with performance of the Contract.

As required by Section 348.753, Florida Statutes, and CFX's Code of Ethics, CONSULTANT
agrees to complete CFX's Potential Conflict Disclosure Form priorto the execution ofthe Contract, upon
the occurrence of an event that requires disclosure, and annually, not later than July 1st. The Potential
Conflict Disclosure Form is attached as Exhibit 56D."

CONSULTANT covenants and agrees that it and its employees, officers, agents, and
subconsultants shall be bound by the standards of conduct provided in Section l12.3l3,Florida Statutes,
as it relates to work performed under this Contract, which standards will be reference be made a part of
this Contract as though set forth in full. The CONSULTANT agrees to incorporate the provisions ofthis
paragraph in any subcontract into which it might enter with reference to the work performed.

CONSULTANT hereby certifies that no officer, agent or employee of CFX has any "material
interest" (as defined in Section 112.312(15), Florida Statutes) either directly or indirectly, in the business
of CONSULTANT, and that no such person shall have any such interest at any time during the term of
this Agreement.
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The CONSULTANT shall not knowingly enter into any other contract with CFX during the term
ofthis Agreement which would create or involve a conflict of interest with the services provided herein.
Likewise, subconsultants shall not knowingly enter into any other contract with CFX during the term of
this Agreement which would create or involve a conflict of interest with the service provided herein and
as described below. Questions regarding potential conflicts of interest shall be addressed to the
Executive Director for resolution.

During the term ofthis Agreement the CONSULTANT is NOT eligible to pursue any advertised
construction engineering and inspection projects of CFX as either a prime or subconsultant where the
CONSULTANT participated in the oversight of the projects or for any project which the
CONSULTANT prepared plans andlor specifications. Subconsultants are also ineligible to pursue
construction engineering and inspection projects where they participated in the oversight ofthe projects
or for any project which the subconsultant was involved in the preparation ofplans and/or specifications.

17.0. DOCUMENTED ALIENS

The CONSULTANT warrants that all persons performing work for CFX underthis Agreement,
regardless of the nature or duration of such work, shall be United States citizens or properly authorized
and documented aliens. The CONSULTANT shall comply with all federal, state and local laws and
regulations pertaining to the employment of unauthorized or undocumented aliens at all times during the
performance of this Agreement and shall indemnify and hold CFX harmless for any violations of the
same. Furthermore, if CFX determines that CONSULTANT has knowingly employed any unauthorized
alien in the performance of this Agreement, CFX may immediately and unilaterally terminate this
Agreement for cause.

The obligations in Section 17.0, Documented Aliens, shall survive the expiration or termination
of this Agreement and continue in full force and effect.

I8.0. E-VERIFY CLAUSE

CONSULTANT shall utilize the U.S. Department of Homeland Security's E-Verifr System to
verify the employment eligibility of all new employees hired by the CONSULTANT during the term of
the contract. CONSULTANT shall require all of its subconsultants to veriS, the employment eligibility
of all new employees hired by the subconsultants during the term of the Agreement.

I9.0. INSPECTORGENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to
cooperate with the inspector general in any investigation, audit, inspection, review, or hearing pursuant to
this section. CONSULTANT agree to incorporate in all subcontracts the obligation to comply with
Section 20.055(5). The obligations in this paragraph shall survive the expiration or termination of this
Agreement and continue in full force and effect.
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20.0. PUBLIC ENTITY CRIME INFORMATION AND ANTI.DISCRIMINATION
STATEMENT

Pursuant to Section 287.133(2)(a), Florida Statutes,

"a person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid, proposal, or reply on a
contract to provide any goods or services to a public entity; may not submit a bid,
proposal, or reply on a contract with a public entity for the construction or repair of a
public building or public work; may not submit bids, proposals, or replies on leases
of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess ofthe threshold
amount provided in s.287.017 for CATEGORY TWO (535,000) for a period of 36
months following the date of being placed on the convicted vendor list."
Pursuant to Section 287.134(2)(a), Florida Statutes, "an entity or affiliate who has
been placed on the discriminatory vendor list may not submit a bid, proposal, or
reply on a contract to provide any goods or services to a public entity; may not
submit a bid, proposal, or reply on a contract with a public entity forthe construction
or repair of a public building or public work; may not submit bids, proposals, or
replies on leases of real property to a public entity; may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity; and may not transact business with any public entity."

21.0. COMPANIES PURSUANT TO SECTION 287.135 AND 215.473

CFX may terminate this Agreement for breach of contract if the Consultant

submitted a false certification as provided under Florida Statute 287.135(5); or
been placed on the Scrutinized Companies with Activities in Sudan List; or
been placed on the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List; or
been engaged in business operations in Cuba or Syria; or
found to have been placed on the Scrutinized Companies that Boycott Israel List
or is engaged in a boycott of Israel.

22.0. AVAILABILITY OF FLTNDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated, this
Agreement may be terminated, which shall be effective upon CFX giving notice to the CONSULTANT
to that effect.

2t.1.
21.2.
21.3.

21.4.
21.5.
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23.0. AUDIT AND EXAMINATION OF RECORDS

23.1 Definition of Records:
(D "Contract Records" shall include, but not be limited to, all information, communications

and data, whether in writing or stored on a computer, computer disks, microfilm, writings, working
papers, drafts, computer printouts, field notes, charts or any other data compilations, books of account,
photographs, videotapes and audiotapes supporting documents, any other papers or preserved data in
whatever form, related to the Contract orthe CONSULTANT's performance ofthe Contract determined
necessary or desirable by CFX for any purpose. Proposal Records shall include, but not be limited to, all
information and data, whether in writing or stored on a computer, writings, working papers, computer
printouts, charts or other data compilations that contain or reflect information, data or calculations used
by CONSULTANT in determining labor, unit price, or any other component of a bid submitted to CFX.

(ii) "Proposal Records" shall include, but not be limited to, any material relating to the
determination or application of equipment rates, home and field overhead rates, related time schedules,
labor rates, efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, or
material suppliers, profit contingencies and any manuals standard in the industry that may be used by
CONSULTANT in determining a price.

23.2 CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records (as
herein defined) or Proposal Records (as hereinafter defined) ofthe CONSULTANT or any subcontractor.
By submitting a response to the Request for Proposal, CONSULTANT or any subcontractor submits to

and agree to comply with the provisions of this section.
23.3 If CFX requests access to or review of any Contract Documents or Proposal Records and

CONSULTANT refuses such access or review or delays such access or review for over ten (10) calendar
days, CONSULTANT shall be in default under its Contract with CFX, and such refusal shall, without
any other or additional actions or omissions, constitute grounds for suspension or disqualification of
CONSULTANT. These provisions shall not be limited in any manner by the existence of any
CONSULTANT claims or pending litigation relating to the Contract. Disqualification or suspension of
the CONSULTANT for failure to comply with this section shall also preclude the CONSULTANT from
acting in the future as a subcontractor of another contractor doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONSULTANT is not eligible for and
shall be precluded from doing future work for CFX until reinstated by CFX.

23.4 Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at CFX's
option, to perform or have performed, an audit of the records of the CONSULTANT and any or all
subconsultants to support the compensation paid the CONSULTANT. The audit will be performed as
soon as practical after completion and acceptance of the contracted services. In the event funds paid to
the CONSULTANT underthe Contract are subsequently determined to have been inadvertently paid by
CFX because of accounting errors or charges not in conformity with the Contract, the CONSULTANT
agrees that such amounts are due to CFX upon demand. Final payment to the CONSULTANT shall be
adjusted for audit results.
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23.5 CONSULTANT shall preserve all Proposal Records and Contract Records for the entire
term ofthe Contract and for a period offive (5) years after the later of: (i) final acceptance ofthe project
by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration of the
Proposal Records and Contract Records' status as public records, as and if applicable, under Chapter 1 19,
Florida Statutes.

23.6 The obligations in Section 24.0, Audit and Examination of Records, shall survive the
expiration or termination of this Agreement and continue in full force and effect.

24.0. GOVERNING LAW AND VENUE

This Agreement shall be governed by and constructed in accordance with the laws ofthe State of
Florida. The parties consent to the exclusive jurisdiction ofthe courts located in Orange County, Florida.
The obligations in Section 24.0, Governing Law and Venue, shall survive the expiration or termination
of this Agreement and continue in full force and effect.

25.0. NOTICE

All notices required pursuant to the terms hereof shall be sent by First Class United States Mail.
Unless prior written notification of an alternate address for notices is sent, all notices shall be sent to the
following addresses:

To CFX: Central Florida Expressway Authority
4974 ORI- Tower Road
Orlando, FL 32807
Attn: Chief of Infrastructure

Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Attn: General Counsel

To CONSULTANT: Vanasse Hansgn Brustlin, Inc
225 E. Robinson Street, Suite 300
Orlando. FL. 32801
Attn: Joe Perri

Vanasse Hangen Brustlin. Inc.
225 E. Robinson Street. Suite 300
Orlando- FL . 32801
Attn: David Mulholland
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26.0. HEADINGS

Headings are given to the sections of the Agreement solely as a convenience to facilitate
reference. Such headings shall not be deemed in any way material or relevant to the construction or
interpretation of the Agreement.

27.0. CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All words used
in the plural form shall extend to and include the singular. All words used in any gender shall extend to
and include all genders.

References to statutes or regulations shall include all statutory or regulatory provisions
consolidating, amending, or replacing the statute or regulation referred to. Words not otherwise defined
that have well known technical or industry meanings, are used in accordance with such recognized
meanings. References to persons include their respective functions and capacities.

If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity, error, or
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the
Agreement, the CONSULTANT shall immediately noti$r CFX and request clarification of CFX's
interpretation of this Agreement.

The Agreement shall not be more strictly construed against either party hereto by reason of the
fact that one party may have drafted or prepared any or all of the terms and provisions hereof.

28.0. ASSIGNMENT

This Agreement may not be assigned without the written consent of CFX

29.0. SEVERABILITY

The invalidity or non-enforceability of any portion or provision of this Agreement shall not affect
the validity or enforceability of any other portion or provision. Any invalid or unenforceable portion or
provision shall be deemed severed from this Agreement and the balance hereof shall be construed and
enforced as if this Agreement did not contain such invalid or unenforceable portion or provision.

30.0. INTEGRATION

This Agreement constitutes the entire agreement among the parties pertaining to the subject
matter hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations
and discussions of the parties, whether oral or written, and there are no other agreements between the
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parties in connection with the subject matter hereof. No waiver, amendment, or modification of these
terms hereofwill be valid unless in writing, signed by all parties and only to the extent therein set forth.

3I.0. ATTACHMENTS

Exhibit "A", Scope of Services
Exhibit o'B", Method of Compensation
Exhibit "C", Details of Cost and Fees
Exhibit o'D"o Potential Conflict Disclosure Form
Exhibit "E", Project Organization Chart
Exhibit ooF", Project Location Map

I STGNATURES TO FOLLOW ]
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IN WITNESS WHEREOF, the CONSULTANT and CFX have caused this instrument to be
signed by their respective duly authorized officials, as of the day and year first above wriffen. This
Contract was awarded by CFX's Board of Directors at its meeting on December 13, 2018.

VANASSE HANGEN BRUSTLIN, INC. CENTRAL F'LORIDA
EXPRESSWAY AUTHORITY

BY BY
Authorized Signature

Print Name:

Director of Procurement

Print Name:_

Effective Date:Title

ATTEST:-(seal)
Secretary or Notary

; Approved as toform and execution, only.

General Counselfor CFX

/
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-.I.0 
GENERAL

1.1 PROJECT BACKGROUND

The Authority's Three-line Dynamic Message Signs (DMS) are a critical component of CFX mainline
operations. Each 3-Line DMS displays important information related to traffic operations for each
traveler. The DMS is located on existing structures throughout CFX's system. The messages
displayed vary from travel time updates, to roadway alerts, to emergency information. ln order to
improve functionality, system reliability, and increase ease of maintenance, the Authority has

elected to replace the twenty-six (26) existing three-line DMS.

This Scope of Services describes the design work necessary to meet the following project

objectives:

r Replacement of approximately twenty-six (26) three-line DMS

. Evaluate and recommend a manufacture for the replacement DMS signs. The three

manufacturers that are to be evaluated are Daktronics, SES America, and Telegra. The

designer is to provide a report that justifies their recommendation to CFX.

o Structurally evaluate each existing three-line DMS structure to determine if each existing

structure can be utilized for the proposed DMS. Design new structures on a case-by-case basis

if existing structure cannot be re-used.

r Evaluate all existing DMS locations to determine if the catwalk is meeting current FDOT design

standards. New or extensions of the existing catwalk may be required based upon this

evaluation.
r Conduct an analysis of existing DMS coverage to determine if any additional DMS are required

throughout the system. Major interchanges and highly congested sections of the mainline are

areas of concern.
. Propose new 334 ITS cabinets for the new DMS.

. Evaluate and recommend a method and manufacturer for a proposed UPS system which backs

up the proposed and existing three-line DMS. The three options that are to be evaluated are

Zinc-S, Liquid propane generator, and gas generator. The designer is to provide a report that

justifies their recommendation to CFX.

o Replacement of existing analog CCTV cameras and lowering arms that are viewing the

proposed DMS.

The Authority shall herein be defined as the Central Florida Expressway Authority (CFX) and/or

their representative/desig nate.

1.2 PROJECTDESCRIPTION

The Authority requires professional design services to support the systemwide replacement of the

Authority's existing three-line DMS system. These requirements are described in detail below.

The scope of this project includes all site design necessary to replace the twenty-six (26) three-line

DMS that are shown within Appendix A.
Page | 2



The upgraded signs shall be installed on the existing sign structures utilized by the existing three-
line DMS whenever possible. As part of this project, the Designer shall perform a structural
evaluation on each existing three-line DMS structure and determine whether it is structurally
appropriate to accommodate the proposed DMS. The Designer shall also consider the static sign
panels on the existing sign structure when performing their evaluation.

One of the primary goals of this project is to deploy a three-line DMS system that minimizes the
cost of system maintenance and provides greater accessibility to the DMS components. As such, it

is critical that the design evaluates the existing DMS sign structure to verify if the existing catwalk
meets current FDOT standards. The Designer shall design all power services, sign controllers,
network equipment, UPS, and other auxiliaries for installation in a base cabinet accessible from
ground level without a lane or shoulder closure. All data communication between ground-mounted
cabinet and the sign face shall be accomplished using a fiber optic interconnect. Design of
appropriate surge protection device placement shall be included.

The Designer shall review and recommend to CFX a three-line DMS from the following
manufacturers: Daktronics, SES America, and Telegra. The recommended model will be reviewed
by CFX and approved based upon the information provided by the designer. This evaluation shall
occur on the onset of the project to allow for the designer to maintain the current schedule
requirements. This evaluation will compare the three manufacturers based upon reliability from
other projects, cost value of their system, and maintenance requirements. The DMS design within
the plan set shall include but not limited to, device layout, structural evaluation, network
architecture, power interconnect, new structural grounding affay, civil support infrastructure, inside
plant design, and value engineering. Wherever possible, the Designer shall maximize the use of
existing power service and fiber optic infrastructure. The Designer's fee estimate shall include
provisions to design up to 26 three-line DMS sites.

The Designer shall also include the evaluation and recommendation of a UPS/Generator system to
back up the proposed and existing DMSs throughout the system. The evaluation shall be between
the following methods: Zinc-S, Liquid propane generator, and a gas generator. lt is the
responsibility of the designer to provide a written recommendation that compares the reliability, cost
estimate and maintenance requirements of each of the UPS systems. CFX will review the
recommendation and provide direction of which system to implement within the plan set. The
designer is to provide these upgrades to all proposed and existing DMS locations. The Designer's
fee estimate shall include provisions to design up to 47 UPS/Generator systems.

To provide a higher level of service for traffic related incidents and for real time verification of DMS

messages, CFX is requesting the replacement of any analog cameras that are used to view the

current DMS signs with High Definition CCTV cameras as specified within CFX specifications.
These updates will also require the replacement of the existing lowering device that is affixed to the

analog camera. The Designer's fee estimate shall include provision to design up to

The Designer shall research and develop plans, where necessary, of possible additional DMS

locations that are agreed upon by CFX based upon the designer's input. The DMS design shall

include, but not be limited to, device layout, foundation designs based on existing CFX standards,

network architecture, utility coordination, power interconnect, "last-mile" connectivity with the fiber

optic network backbone, feeder fiber and conduit utilization, civil support infrastructure, and value

engineering. The Designer's fee estimate shall include provision to design up to 2 DMS signs and

structures.
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?.0 sERVrcEs PROVIDED

This Scope of Services will require the Designer to perform the following tasks. Each item is detailed
in the following sections followed by a summary of required submittals.

. Design Methodology Report

. Site Construction Plans

. TechnicalSpecifications

. Construction Cost Estimate

2.1 DESIGN METHODOLOGY REPORT

The Designer shall submit a Design Methodology Report for CFX review and approval. The Design
Methodology Reports shall be submitted at least four (4) weeks before the 75% plans and include the
following:

Provide a written recommendation for the DMS manufacturer

Provide a written recommendation for the UPS system method and possible manufacturers

. Document the power requirements of a typical ITS Device site for each of the evaluated DMS
UPS system. The documentation shall contain a typical cabinet layout and power requirements
per component, typical breaker panel assignments, and load center sizing requirements. The
Designer is to provide a detailed list of power requirements within a typical cabinet, this shall
include the voltage drop calculation which shows the ten (10) amp load being carried to the
furthest device.

. Document which analog cameras and lowering devices that are to be replaced based upon the
review of the existing sites.

Prior to the submission of the Design Methodology Report, the Designer shall identify all problem

areas and special requirements that are determined to affect the development of the 75% plans. The
Designer must also obtain approval of CCTV locations before providing CCTV bucket truck surveys.
All problem areas and special requirements are to be documented in the Design Methodology Report.
An approved Design Methodology Report shall be required prior to the submission of 100o/o plans.

2.2 SITE CONSTRUCTION PLANS

Site construction plans are required for Project 599-XXX. The Designer shall prepare site construction
plans utilizing aerial rasters and/or topographic electronic files provided by CFX as the basemap. ln
areas of concurrent construction, the Designer shall use the fiber optic component of the approved for
construction plans of the applicable project as the basemap. The Designer shall update these plans

with changes resulting from Projects 719, 719A, 599-500, 599-501 , 599-503, 599-51 1 , 599-520, 599-

525, 4og-127 , 4og-129, 414-314, 414-507, 414-510, 429-200, 429-518, 429-200A, 429-201, 429-202 ,

429-203. 429204, 429-205, and 429-206; any changes noted since the completion of the FON plans;

and any other inaccuracies noted in the existing documentation of the FON. The Designer shall be

aware that final as-built documentation for recent construction projects may not be available and shall
therefore field-verify all critical infrastructure during the design process. The designer is to use the
projects listed above and other standard plans, notes, and details to prepare the site construction
plans.
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.$ite construction plans shall show the exact location and construction method for all proposed devices
rnd details for mounting the devices on structures. The site construction plans shall be developed on
aerial rasters at a scale of 1" equals 100 feet, unless the roadway geometry contained on the aerials is
obsolete. ln that case, plans shall be based upon the latest facility improvement plans plotted at a
scale of 1" equals 100 feet. Site construction plans shall also include superimposed insets at a scale
of approximately 1" equals 10 feet to detail proposed construction, but shall label these details "Not to
Scale." Where plan sheets cannot fit all necessary details due to device co-location, the Designer
shall provide a separate sheet to detail the device layout. The Designer shall identify existing physical
features and utilities that will impact the construction and installation of the equipment. The Designer
shall be responsible for identifying and resolving all utility conflicts during the design by avoiding the
conflict or by direct coordination with the utility owner. The Designer shall display in the plans, all
locations where fiber optic cable and/or tone wire is being installed in existing or proposed conduit.
The Designer shall display in the plans all locations requiring new route marker installation along the
corridors with tone wire replacement. The Designer shall detail with plan sheets all power service
runs where the detail needs to be expanded beyond the device plan sheet to the utility company
demarcation.

The design must demonstrate that any proposed device structure does not conflict with known existing

utilities. The design shall demonstrate that existing highway signage is not obstructed by new or

relocated camera poles. Topographic survey, if approved by CFX, shall be performed where

necessary to identify potential conflicts but should be minimized. The Designer must propose the

means and method to accurately transfer the device site designs to the field for construction, such as

offsets from two fixed points that will survive concurrent construction activity.

a

a

a

Site construction plans shall also include the following:
Roadway geometry

Rights-of-Way

Existing utilities within the right-of-way including the CFX's FON, with any potential conflicts

identified (conflict matrix)

Physical features affecting construction/installation (sign structures, light poles, fences, drainage

structures, etc.)

Manhole/Pull box locations and stub-out details

Device layout

Device installation details

CCTV camera orientation

Tone Wire installation details

Conduit installation details

Fiber optic cable route marker details

Power route marker details

Fiber count per conduit

Communications interconnect

Data collection sensor mounting details
Three-line DMS structural mounting details

Connection List sheets detailing all interconnections for each device

Connectivity with the FON backbone conduits

a

a

a

a

a

a

a

a

a

a

a

a

a

t

a
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.? Fiber cable design to include link loss budget calculations, per Corning standard recommended
procedure

. Fiber cable routing summaries, fiber cable allocation chart, splice details and splice tables as

needed.
. Data collection sensor mounting details
. Traffic Monitoring sensor mounting details, if mounted on DMS structure
o Dynamic Message Sign details (as necessary for device co-locations)
. Power interconnect, service point details, and voltage drop calculations
. S-Ohm grounding system for ITS devices.
. Maintenance of traffic (minimize disruptions to customers)
. System Overview showing new and existing ITS device locations on a map
. System Overview showing the power services and locations on a map
. Table of quantities
. Special notes/Pay ltem Notes
. System block diagrams
. Surge Protection Devices (SPD) installation details
. Data collection sensor mounting details, including details showing integration of DCS equipment

into the DMS housing
. Camera pole, lowering system, foundation and mounting details
. Data collection sensor mounting details.
. Cabinet Details including new pole mount and base mount cabinets, existing pole mount and base

mount cabinets, and NEMA enclosures
. Updates to CFX standard details to ensure conformance with project requirements
. Any power and fiber optic cable, conduit, splicing, or other infrastructure necessary to provide fully

operational cameras to match existing CFX CCTV system
. Any power and fiber optic cable, conduit, splicing, or other infrastructure necessary to provide fully

operational DCS to match existing CFX DCS subsystem
o Power and fiber optic cable, conduit, splicing, or other infrastructure necessary to provide fully

operational DMS to match existing CFX DMS subsystem.

The Designer shall take the following information into consideration when developing the site

construction plans:

. Minimizing utility conflicts and adjustments.
r Maximizing roadway visibility/field of view of any necessary CCTV cameras.
. Maximizing transponder read effectiveness of Data Collection sensors.
. Maximizing data collection effectiveness of traffic monitoring station sensors
. Traffic impact.
. Accessibility and ease of equipment maintenance.
. Safety of equipment maintenance personnel and the traveling public.

. Environmentalconditions.

' CFX guide signing plans (present and future)
. Concurrent/future CFX projects.
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Colocation of devices where advantageous. However, any construction dependencies between

other CFX projects shall be kept to an absolute minimum.

When creating the power design, the Designer shall be mindful of system redundancy. While
device co-location is desirable, the Designer shall make sure such co-location does not occur to
the determent of the overall ITS system. Power and fiber connections shall be made from the
same side of the road whenever possible. Under no circumstances shall a single power service
support devices that are spliced to the fiber on separate sides of the road.

Designer shall submit 75o/o, 100o/o, and Bid Set plans for the review and approval by CFX. The 75o/o

plans shall contain at a minimum the location of all proposed devices, power service for each device
(finalized and documented with utility owners), fiber optic interconnect (including conduit, pullboxes,
fiber optic cable, splice details, splice tables, fiber allocation charts), definition of pay items, details,
and general notes. The Designer's 100% plans shall address all75% comments as well as provide all
final quantities and design elements. CFX reserves the right to influence the design based upon
planned lTS, facility, and roadway improvement projects or other requirements as identified by CFX.

After 75% plans are submitted to CFX, the Designer and CFX representatives shall jointly survey the
proposed device locations and utility power service demarcations (e.9. load centers, poles, meters,
etc.) to avoid unforeseen problem areas, as well as jointly reviewing the problem areas and special
requirements solutions. At each milestone review, representatives from each organization having
ownership, control or jurisdiction of highways, bridges, land, utilities, waterways, rights-of-way and
other facilities shall provide input during a site survey and any major project issues shall be
investigated and resolved by the Designer.

'l-he Designer shall be responsible for coordinating all utility conflict resolutions with the appropriate
agencies. Before Bid Plans can be accepted the designer must receive written notice from the power
service provider detailing the approval of each power service location. Site construction plans shall be
prepared in accordance with the latest standards listed herein and all applicable national, state, county
and local codes, laws and regulations. The Designer shall sign and seal Bid Set and Approved for
Construction site construction plans by a licensed professional Civil or Electrical Engineer registered
in the state of Florida, as appropriate. All site construction plans shall be subject to CFX review and
approval.

The Designer shall be responsible for providing structural calculations and plan details for all

structures and foundations required as well as for mounting devices to existing or proposed structures.
These calculations and plan details must be signed and sealed by a licensed professional Structural
Civil Engineer registered in the State of Florida. The Designer shall be responsible for providing
voltage drop calculations that are signed and sealed by a professional Electrical Engineer registered
in the State of Florida. All design calculations are subject to CFX review and approval. CFX approved
design calculations are required for the approval of all site construction plans. All calculations shall be
submitted with the 75o/o,100%, and bid plans.

Construction plans shall show the locations of all existing and proposed ITS devices and their
associated power and fiber infrastructure where the project limits of this project overlap with an
existing, future, or concurrent project.

2.3 TECHNICAL SPECIFICATIONS

The Designer shall review CFX's existing ITS specifications at the 75o/o, 100%, and bid set submission
phases. These specifications shall include the technical specifications specific to related equipment in
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the field, mainline toll plazas, and central control locations (i.e., CFX Headquarters, FDOT RTMC), as
yell as reviewing CFX standard specifications required for construction. The Designer shall research

each part number listed in the CFX standard ITS specifications to verify that the validity of each part

number. ln the event a part has been superseded or is no longer available, the Designer shall
recommend the appropriate part number to CFX for its approval. The Technical Specifications shall
provide CFX the ability to procure equipment on a competitive basis. Unless substantial benefit for
the CFX can be demonstrated by the Designer and approval is granted by the CFX, the Technical
Specifications shall be based on national, industry-standard open architecture/protocol/design
standards and shall not contain proprietary requirements. The Technical Specifications shall include
but not be limited to the following requirements for all equipment:

. A descriptive listing of overall functions that will be required of the equipment.

. Equipment interface requirements with associated/attached devices (existing or proposed).

. Technical requirements stating the required specific technical performance standards based on

national open standards.
. lnstallation requirements for each device.
o Maintenance requirements for proper system operation.
. Warranty requirements detailing the transfer of all equipment manufacturers'warranties to CFX.

o Testing requirements for demonstrating proper installation and system integration that shall be the

basis for the development of a System Acceptance Test Plan.

. Equipment reliability requirements as necessary to maintain an overall system network reliability

as established by CFX.

o Training requirements required by CFX for system operation.

The Designer shall sign and seal bid set Technical Specifications by a licensed professional Civil or
Electrical Engineer registered in the state of Florida, as appropriate. lf the Designer recommends
revisions to part numbers listed in the standard specifications, The Designer shall submit product

description sheets, specifications and operation/maintenance manuals from equipment Vendors for
each specified device that specifically addresses equipment adherence to the Technical Specifications
with the bid submittal, The Designer shall obtain a statement of conformance from each Vendor
signed by a duly authorized officer of the company. The Technical Specifications shall be subject to

the review and approval of CFX. Additional Technical Specifications may be developed by the
Designer if required by project specific designs.

2.4 CONSTRUCTION COST ESTIMATE

The Designer shall develop construction cost estimates al the 75o/o, 100o/o and Bid Set Plan

Submission Phases, subject to the review and approval of CFX. These estimates shall be based on

the table of quantities developed during the preparation of the site construction plans, as well as all

make-ready or other work associated with the project. All pay items shall use consistent descriptions
in the plan sets, specifications, and cost estimate. A description of how the Unit Cost of each item was

determined shall be provided with each cost estimate.

2.5 QUALITY CONTROL

The Designer shall be responsible for providing continuous quality control and quality assurance
(OA/OC) during the project. The Designer shall produce construction documents, studies and reports
'that have been thoroughly checked. The documents produced shall be prepared with the degree of

care that will meet oi exceed the tests of "standard practice" or "due care" as established by
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recognized industry wide professional organizations such as the National Society of Professional
:ngineers (NSPE). The Designer's QA/QC responsibilities shall not be limited to responding to CFX
comments but also provide for a complete review of project deliverables prior to their submittal. CFX
reserves the right to reject a submittal in its entirety if QA/QC is not evident relative to addressing CFX
comments.

The Designer shall prepare and submit to CFX a Project Quality Control (QC) Plan. The QC Plan

shall describe how the required production, project staff and review time will be planned and

scheduled to accomplish the required quality control. The plan will include a plans production manual
detailing guidelines for the production of ITS plans. This QA/QC time and etfort is an essential part of
the design effort if quality workmanship is to be achieved. The Designer's management shall be

responsible for providing the proper organization and staff to perform all QA/QC tasks associated with
the production of a project according to the QC Plan in a complete and thorough manner. The QC
plan shall, at a minimum, describe a process of applying quality control to each deliverable at every
stage of production of the deliverable, including a final QC review by a resource that was not used to
produce the deliverable. The QC Plan will be reviewed to determine if it meets CFX needs and

requirements. The QC Plan shall be completed and submitted to CFX within five (5) calendar days
after receipt of Notice to Proceed. An approved QC Plan is required as a prerequisite for the approval
of all submittals. The designer shall certify with each submittal that a thorough QC review has been
performed. CFX shall retain the option to request documentation of QC activities at any time.

2.6 PROJECT MANAGEMENT AND COORDINATION

2.6.1 Schedule (General ltems)

The schedules shall provide 15 working days for CFX review of all submittals and 10 working days for
CFX review of re-submittals. The Designer may continue design efforts while design submittals are

being reviewed. Doing so, however, in no way relieves the Designer of the responsibility to answer
and incorporate review comments into the design, nor does it entitle the Designer to any additional
compensation as a result of making changes due to review comments.

When there is an actual or potential delay in the schedule or if the Designer proposes to change the

sequence or duration of any activities, an updated schedule and accompanying narrative must be

submitted to CFX for approval.

2.6.2 Project Schedule

The following list represents the schedule of major project milestones for a project duration of 270

calendar days:

. Notice to Proceed (Assume a start date of June X, 2018)

. Project Kickoff Meeting - Within 5 working days after receipt of the Notice to Proceed.

. Detailed Schedule - Submitted at the Project Kickoff Meeting. The schedule shall contain
activities in sufficient detail to demonstrate the Designer has a reasonable work plan to
complete the project. Long-term activities shall be broken down into manageable segments
where each activity does not exceed twenty (20)working days.

. Quality Control Plan - within 5 calendar days after receipt of Notice to Proceed, submitted at

the Project Kickoff Meeting.

. Complete Design Phase - 210 calendar days after receipt of Notice to Proceed.
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?.6.3 MEETINGS AND PROGRESS REPORTING

fhe Designer shall attend a Kick-off Meeting where the Designer will submit a schedule and project

plan identifying key staff and their responsibilities. The Designer shall meet with CFX on an as-needed

basis to obtain design information and at least once a month to provide written progress reports

including an updated schedule that describes the work performed on each task. The Designer will

schedule a meeting with CFX to review the Preliminary Roll Plot Submittal. During this meeting the

designer is to detail their initial design, including any alternatives to the scope. CFX will make
judgment on whether work of sufficient quality and quantity has been accomplished by comparing the

reporteO percent complete against actual work accomplished. The Designer shall submit draft

minutes of these meetings to CFX within 5 working days after the meeting. The designer shall provide

final minutes, conformed to CFX comments, within 2 days of receipt of CFX comments.

The Designer shall establish and maintain an Action ltem Data Base. This database will be used to

support the closure of action items in a timely manner. An updated list of action items with status and

required resolution dates shall be included as part of the monthly progress report. The Action ltem

Data Base format shall be submitted at the Kick-off Meeting for review and approval by CFX.

2.6.4 PROJECT COORDINATION AND KEY PERSONNEL

CFX and the Designer will each designate a Project Manager who shall be the representative of their

respective organizations for the project. The final direction on all matters of this project shall remain

with CFX Project Manager. The Designer's Project Manager shall be the point of contact for all project

coordination and shall be familiar with all aspects of the project, including production of deliverables,

contract administration, coordination with subconsultants, and invoices. The Designer may assign a
technical representative for major subconsultants for attendance at project meetings and for technical

;oordination, subject to CFX approval.

The Designer shall identify key project staff to CFX. The Designer shall make no changes in key

personnelwithout written notification and approval from CFX.

The Designer shall be responsible for coordinating all site construction plans with CFX expansion
projects in ttre S-Year Work Plan currently under design or construction. The Designer shall coordinate

with the CFX expansion project designers to resolve all conflicts and design issues.

2.7 SUBMITTALS

The Designer shall be responsible for making submittals to CFX for review. CFX's review time shall

start when all required deliverables for each submittal have been received and end with the return

shipping of the review comments. All construction and installation plans shall be accurate, legible,

compte[e in design and drawn to the appropriate scale. All construction plans submitted for review

shali be 11" x 17'; plan sheets. The number of copies of materials to be furnished for each submittal is

as follows:

SUBMITTAL/ITEM

Project Schedule

Quality Control Plan

Design Methodology RePort

COPIES

3

3

5

NO. OF
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Site Construction Plans

Site Design Calculations

Technical Specifications

Construction Cost Estimate

The exact quantity of plans to be submitted may vary and shall be discussed with CFX prior to
printing. ln addition to physical copies of each submittal, the designer shall provide electronic PDF

copies on a CD-ROM of each intedm submittal.

2.8 COMPUTER AUTOMATION

The Designer shall be required to develop the plans utilizing computer automation systems. The
Designer shall be required to submit final completed CADD design files in MicrostationrM format on a
CD-ROM. The Working Units for the design file shall be 100 Master units (MU) and 10 Sub-units (SU)

for a totalworking area of 4,294,967 (MU sq.). The global origin for a2D design file shall be the lower
left hand corner of the design plane. The Designer shall be responsible for any translation of a non-
Microstation design file to MicrostationrM format. Upon CFX approval, the Designer may use Microsoft
VisiorM for plans provided all electronic files are provided to CFX. The Designer shall develop CADD

standards for this project to be approved by CFX. These standards shall contain design file
information including, but not limited to, levels, line weight, line style, color and a file naming
convention. All translated files shall conform to the CADD standards developed for the project.

ihe Designer shall be required to submit electronic files of all final deliverable reports and cost
estimates in Microsoft WordrM/Microsoft ExcelrM, and Adobe AcrobatrM (.pdf) format on CD-ROM.
Designer shall submit all project schedules in Microsoft ProjectrM format on CD-ROM or via email.

The Designer shall to submit electronic files of all presentations in Microsoft PowerPointrM format on

CD-ROM. When requested by CFX, the Designer shall provide electronic files of interim submittals.

2,9 APPLICABLE CODES AND STANDARDS

All installation work, equipment, cable, conduiUduct and associated electrical work for this contract

shall be designed in conformity with the current requirements and practices of the latest version of
each of the following:

e FDOT Utility Accommodations Manual
r FDOT Roadway and Traffic Design Standards
. Florida DOT Standard Specifications for Road and Bridge Construction

o National Electric Code (NEC)

r Applicable Electronic lndustries Association (ElA), Telecommunications lndustry Association (TlA)

and Bellcore Standards
. Manual of Uniform Traffic Control Devices (MUTCD)

. ANSI/IEEE Standards Publication

. Occupational Safety and Health Act (OSHA)

. All applicable Federal, State and Local Laws, Ordinances, Rules and Regulations

. CFX Design Standards and Specifications

5

5

5

5
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All design plans shall be signed and sealed by a licensed professional Engineer registered in the State

tf Florida of the appropriate discipline (i.e., Electrical, Civil, Structural) as dictated by the nature of the
design.

2.10 RESOURCES AVAILABLE

CFX has existing documentation available to assist the selected Designer in the services required.
CFX does not warrant or guarantee the accuracy of the documentation, and the use of such
documentation is at the sole risk of the Designer.

The following resources are available to the Designer in electronic format:

. CFX Systemwide Aerial Rasters

. Fiber Optic Network Electronic Splice Details and Cable Terminations

. Fiber Optic Conduit System and Manhole Standard Specifications

. CFX Construction Specifications CFX Design Standards

. CFX GIS roadway centerline, FON conduit routing, and manhole numbering in MicroStation format

Construction Plans for CFX Projects 719,719A, 599-500, 599-501, 599-503, 599-51 1, 599-520,

5gg-525, 4og-127, 409-129, 414-314, 414-507, 414-510, 429-200, 429-518, 429-200A, 429-201,

429-202 and 429-203.
o Construction Plans for CFX Expansion projects currently approved for construction.

. CFX ITS OSP lnsight documentation

The following resources are available to the Designer in hardcopy format:

. lnterim (30o/o, 6OVo, 9Oo/o,100%) design plans for CFX expansion projects. Submission levels will

vary with the design progress of each project.

. CFX ITS Master Plan

. Sign Structure lnspection Reports

2.11 SURVEY

No survey is required for this project.

2.12 GEOTECHNICAL SERVICES

Existing soil boring data and geotechnical reports would be made available for review for use in

making recommendations in foundation design for some of the pole locations. Equipment to be used

and assumed required number of borings are itemized on the estimate expenses.

2.13 ADDITIONAL SERVICES

Additional services may be assigned to the Consultant in accordance with the Contract and this Scope

of Services. No work will be accomplished under additional services without prior written authorization

to the Consultant to perform the work.
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1.0 GENERAL

1.1 PROJECT BACKGROUND

The Authority's Three-line Dynamic Message Signs (DMS) are a critical component of CFX mainline
operations. Each 3-Line DMS displays important information related to traffic operations for each
traveler. The DMS is located on existing structures throughout CFX's system. The messages
displayed vary from travel time updates, to roadway alerts, to emergency information. ln order to
improve functionality, system reliability, and increase ease of maintenance, the Authority has
elected to replace the twenty (20) existing three-line DMS.

This Scope of Services describes the design work necessary to meet the following project
objectives:

. Replacement of approximately twenty (20) three-line DMS. Addition of two (2) new three
line DMS installations upon CFX direction (included in Contract Allowances).

r Evaluate and recommend a manufacture for the replacement DMS signs. The three
manufacturers that are to be evaluated are Daktronics, SES America, and Telegra. The designer
is to provide a report that justifies their recommendation to CFX.

. Structurally evaluate each existing three-line DMS structure to determine if each existing
structure can be utilized for the proposed DMS. Design new structures on a case-by-case basis

if existing structure cannot be re-used (this is not anticipated).
. Evaluate all existing DMS locations to determine if the catwalk meets current FDOT design

standards. New or extensions of the existing catwalk may be required based upon this

evaluation.
. Conduct an analysis of existing DMS coverage to determine if any additional DMS are required

throughout the system. Major interchanges and highly congested sections of the mainline are

areas of concern. The analysis will focus on the five (5) locations previously identified as part of

the proposal effort based on daily traffic counts provided by CFX.

o Propose new 334 ITS cabinets for the new DMS.
. Evaluate and recommend a method and manufacturer for a proposed UPS system which backs

up the proposed and existing three-line DMS. The three options that are to be evaluated are

Zinc-S, Liquid propane generator, and gas generator. The designer is to provide a report that
justifies their recommendation to CFX.

. Replacement of existing analog CCTV cameras and lowering arms that are viewing the
proposed DMS.

. Design a micro-grid electrical system along SR 528 using backup generators at 3 utility power

service locations at lCP, Dallas Blvd and SR 520.
. MOT plans development using schematics and coordination with other local and FDOT

agencies

The Authority shall herein be defined as the Central Florida Expressway Authority (CFX) and/or
thei r representative/desig nate.

1.2 PROJECTDESCRIPTION

The Authority requires professional design services to support the systemwide replacement of the
Authority's existing three-line DMS system. These requirements are described in detail below.

The scope of this project includes all site design necessary to replace the twenty (20) three-line
DMS that are shown within Appendix A.



The upgraded signs shall be installed on the existing sign structures utilized by the existing three-
line DMS whenever possible. As part of this project, the Designer shall perform a structural
evaluation on each existing three-line DMS structure and determine whether it is structurally
appropriate to accommodate the proposed DMS. The Designer shall also consider the static sign
panels on the existing sign structure when performing their evaluation.

One of the primary goals of this project is to deploy a three-line DMS system that minimizes the
cost of system maintenance and provides greater accessibility to the DMS components. As such, it
is critical that the design evaluates the existing DMS sign structure to verify if the existing catwalk
meets current FDOT standards, The Designer shall design all power services, sign controllers,
network equipment, UPS, and other auxiliaries for installation in a base cabinet accessible from
ground level without a lane or shoulder closure. All data communication between ground-mounted
cabinet and the sign face shall be accomplished using a fiber optic interconnect. Design of
appropriate surge protection device placement shall be included.

The Designer shall review and recommend to CFX a three-line DMS from the following
manufacturers: Daktronics, SES America, and Telegra. The recommended model will be reviewed
by CFX and approved based upon the information provided by the designer. This evaluation shall
occur on the onset of the project to allow for the designer to maintain the current schedule
requirements. This evaluation will compare the three manufacturers based upon reliability from
other projects, cost value of their system, and maintenance requirements. The DMS design within
the plan set shall include but not limited to, device layout, structural evaluation, network
architecture, power interconnect, new structural grounding affay, civil support infrastructure, inside
plant design, and value engineering. Wherever possible, the Designer shall maximize the use of
existing power service and fiber optic infrastructure. The Designer's fee estimate shall
include provisions to design up to 22 three-line DMS sites.

The Designer shall also include the evaluation and recommendation of a UPS/Generator system to
back up the proposed and existing DMSs throughout the system. The evaluation shall be between
the following methods: Zinc-S, Liquid propane generator, and a gas generator. lt is the
responsibility of the designer to provide a written recommendation that compares the reliability, cost
estimate and maintenance requirements of each of the UPS systems. CFX will review the
recommendation and provide direction of which system to implement within the plan set. The
designer is to provide these upgrades to all proposed and existing DMS locations. The Designer's
fee estimate shall include provisions to design up to 36 UPS/Generator systems.

To provide a higher level of service for traffic related incidents and for real time verification of DMS
messages, CFX is requesting the replacement of any analog cameras that are used to view the
current DMS signs with High Definition CCTV cameras as specified within CFX specifications.
These updates will also require the replacement of the existing lowering device that is affixed to the
analog camera.

The Designer shall research and develop plans, where necessary, of possible additional DMS

locations that are agreed upon by CFX based upon the designer's input. The DMS design shall

include, but not be limited to, device layout, foundation designs based on existing CFX standards,
network architecture, utility coordination, power interconnect, "last-mile" connectivity with the fiber
optic network backbone, feeder fiber and conduit utilization, civil support infrastructure, and value
engineering. The Designer's fee estimate shall include provision to design up to 2 DMS signs and

structures.
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. 2.0 SERVICES PROVIDED

This Scope of Services will require the Designer to perform the following tasks. Each item is detailed
in the following sections followed by a summary of required submittals.

. Design Methodology Report

. Site Construction Plans

. TechnicalSpecifications

. Construction Cost Estimate

2.1 DESIGN METHODOLOGY REPORT

The Designer shall submit a Design Methodology Report for CFX review and approval. The Design
Methodology Reports shall be submitted at least four (4) weeks before the 75o/o plans and include the
following:

. Provide a written recommendation for the DMS manufacturer

. Provide a written recommendation for the UPS system method and possible manufacturers

. Document the power requirements of a typical ITS Device site for each of the evaluated DMS
UPS system. The documentation shall contain a typical cabinet layout and power requirements
per component, typical breaker panel assignments, and load center sizing requirements. The
Designer is to provide a detailed list of power requirements within a typical cabinet, this shall
include the voltage drop calculation which shows the ten (10) amp load being carried to the
furthest device to appropriately size the breakers, disconnects and transformers for the
proposed location.

' Document which analog cameras and lowering devices that are to be replaced based upon the
review of the existing sites.

Prior to the submission of the Design Methodology Report, the Designer shall identify all problem
areas and special requirements that are determined to affect the development of the 75% plans. All
problem areas and special requirements are to be documented in the Design Methodology Report. An
approved Design Methodology Report shall be required prior to the submission of 100o/o plans.

2.2 SITE CONSTRUCTION PLANS

Site construction plans are required for Project 599-545. The Designer shall prepare site construction
plans utilizing aerial rasters and/or topographic electronic flles provided by CFX as the basemap, ln
areas of concurrent construction, the Designer shall use the fiber optic component of the approved for
construction plans of the applicable project as the basemap. The Designer shall update these plans
with changes resulting from Projects 719,719A, 599-500, 599-501, 599-503, 599-511, 599-520,
5gg-525, 409-127, 409-129, 414-314, 414-507, 414-510, 429-200, 429-518, 429-2004, 429-201,
429-202 , 429-203. 429204, 429-205, and 429-206; any changes noted since the completion of the
FON plans; and any other inaccuracies noted in the existing documentation of the FON. The Designer
shall be aware that final as-built documentation for recent construction projects may not be available
and shall therefore field-verify all critical infrastructure during the design process. The designer is to use
the projects listed above and other standard plans, notes, and details to prepare the site construction
olans.
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$ite construction plans shall show the exact location and construction method for all proposed devices
tnd details for mounting the devices on structures. The site construction plans shall be developed on

aerial rasters at a scale of 1" equals 100 feet, unless the roadway geometry contained on the aerials is

obsolete. ln that case, plans shall be based upon the latest facility improvement plans plotted at a
scale of 1" equals 100 feet. Site construction plans shall also include superimposed insets at a scale
of approximately 1" equals 10 feet to detail proposed construction, but shall label these details "Not to
Scale." Where plan sheets cannot fit all necessary details due to device co-location, the Designer
shall provide a separate sheet to detail the device layout. The Designer shall identify existing physical
features and utilities that will impact the construction and installation of the equipment. The Designer
shall be responsible for identifying and resolving all utility conflicts during the design by avoiding the
conflict or by direct coordination with the utility owner. The Designer shall display in the plans, all

locations where fiber optic cable and/or tone wire is being installed in existing or proposed conduit.
The Designer shall display in the plans all locations requiring new route marker installation along the
corridors with tone wire replacement. The Designer shall detail with plan sheets all power service
runs where the detail needs to be expanded beyond the device plan sheet to the utility company
demarcation.

The design must demonstrate that any proposed device structure does not conflict with known existing

utilities. The design shall demonstrate that existing highway signage is not obstructed by new or

relocated camera poles. Topographic survey, if approved by CFX, shall be performed where

necessary to identify potential conflicts but should be minimized. The Designer must propose the

means and method to accurately transfer the device site designs to the field for construction, such as

offsets from two fixed points that will survive concurrent construction activity.

a

a

a

Site construction plans shall also include the following:
Roadway geometry

Rights-of-Way

Existing utilities within the right-of-way including the CFX's FON, with any potential conflicts

identified (conflict matrix)

Physical features affecting construction/installation (sign structures, light poles, fences, drainage

structures, etc.)

Manhole/Pull box locations and stub-out details

Device layout

Device installation details

CCTV camera orientation

Tone Wire installation details

Conduit installation details

Fiber optic cable route marker details

Power route marker details

Fiber count per conduit
Communications interconnect

Data collection sensor mounting details

Three-line DMS structural mounting details

Connection List sheets detailing all interconnections for each device

Connectivity with the FON backbone conduits

a

a

a

a

a

a

a

a

a

a

a

a

a

t

a
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r Fiber cable design to include link loss budget calculations, per Corning standard recommended
procedure

r Fiber cable routing summaries, fiber cable allocation chart, splice details and splice tables as

needed.
. Data collection sensor mounting details
. Traffic Monitoring sensor mounting details, if mounted on DMS structure

o Dynamic Message Sign details (as necessary for device co-locations)
. Power interconnect, service point details, and voltage drop calculations
. S-Ohm grounding system for ITS devices.
. Maintenance of traffic (minimize disruptions to customers)
. System Overview showing new and existing ITS device locations on a map

. System Overview showing the power services and locations on a map

. Table of quantities
o Special notes/Pay ltem Notes
. System block diagrams
. Surge Protection Devices (SPD) installation details
. Data collection sensor mounting details, including details showing integration of DCS equipment

into the DMS housing
. Camera pole, lowering system, foundation and mounting details
. Data collection sensor mounting details.
. Cabinet Details including new pole mount and base mount cabinets, existing pole mount and base

mount cabinets, and NEMA enclosures
. Updates to CFX standard details to ensure conformance with project requirements

. Any power and fiber optic cable, conduit, splicing, or other infrastructure necessary to provide fully

operational cameras to match existing CFX CCTV system

r Any power and fiber optic cable, conduit, splicing, or other infrastructure necessary to provide fully

operational DCS to match existing CFX DCS subsystem
. Power and fiber optic cable, conduit, splicing, or other infrastructure necessary to provide fully

operational DMS to match existing CFX DMS subsystem.

The Designer shall take the following information into consideration when developing the site

construction plans:

. Minimizing utility conflicts and adjustments.
o Maximizing roadway visibility/field of view of any necessary CCTV cameras.

o Maximizing transponder read effectiveness of Data Collection sensors.

. Maximizing data collection effectiveness of traffic monitoring station sensors

o Traffic impact.
. Accessibility and ease of equipment maintenance.
. Safety of equipment maintenance personnel and the traveling public.

. Environmentalconditions.

' CFX guide signing plans (present and future)
' '. Concurrent/future CFX projects.
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? Colocation of devices where advantageous. However, any construction dependencies between

other CFX projects shall be kept to an absolute minimum.
. When creating the power design, the Designer shall be mindful of system redundancy. While

device co-location is desirable, the Designer shall make sure such co-location does not occur to

the determent of the overall ITS system. Power and fiber connections shall be made from the

same side of the road whenever possible. Under no circumstances shall a single power service

support devices that are spliced to the fiber on separate sides of the road.

Designer shall submitTs%o, 100o/o, and Bid Set plans for the review and approval by CFX. The 75%
plans shall contain at a minimum the location of all proposed devices, power service for each device
(finalized and documented with utility owners), fiber optic interconnect (including conduit, pullboxes,
fiber optic cable, splice details, splice tables, fiber allocation charts), definition of pay items, details,
and general notes. The Designer's 100% plans shall address all75o/o comments as well as provide all
final quantities and design elements. CFX reserves the right to influence the design based upon
planned lTS, facility, and roadway improvement projects or other requirements as identified by CFX.

After 75% plans are submitted to CFX, the Designer and CFX representatives shall jointly survey the
proposed device locations and utility power service demarcations (e.9. load centers, poles, meters,
etc.) to avoid unforeseen problem areas, as well as jointly reviewing the problem areas and special
requirements solutions. At each milestone review, representatives from each organization having
ownership, control or jurisdiction of highways, bridges, land, utilities, waterways, rights-of-way and
other facilities shall provide input during a site survey and any major project issues shall be
investigated and resolved by the Designer.

:he Designer shall be responsible for coordinating all utility conflict resolutions with the appropriate
agencies. Before Bid Plans can be accepted the designer must receive written notice from the power
service provider detailing the approval of each power service location. Site construction plans shall be
prepared in accordance with the latest standards listed herein and all applicable national, state, county
and local codes, laws and regulations. The Designer shall sign and seal Bid Set and Approved for
Construction site construction plans by a licensed professional Civil or Electrical Engineer registered
in the state of Florida, as appropriate. All site construction plans shall be subject to CFX review and
approval.

The Designer shall be responsible for providing structural calculations and plan details for all

structures and foundations required as well as for mounting devices to existing or proposed structures.
These calculations and plan details must be signed and sealed by a licensed professional Structural
Civil Engineer registered in the State of Florida. The Designer shall be responsible for providing

voltage drop calculations that are signed and sealed by a professional Electrical Engineer registered
in the State of Florida. All design calculations are subject to CFX review and approval. CFX approved
design calculations are required for the approval of all site construction plans. All calculations shall be

submitted with the 75o/o,100%, and bid plans.

Construction plans shall show the locations of all existing and proposed ITS devices and their
associated power and fiber infrastructure where the project limits of this project overlap with an

existing, future, or concurrent project.

2.3 TECHNICAL SPECIFICATIONS

'The Designer shall review CFX's existing ITS specifications at the 75o/o, 100%, and bid set submission
phases. These specifications shall include the technical specifications specific to related equipment in
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the field, mainline toll plazas, and central control locations (i.e., CFX Headquarters, FDOT RTMC), as
uell as reviewing CFX standard specifications required for construction. The Designer shall research

each part number listed in the CFX standard ITS specifications to verify that the validity of each part
number. ln the event a part has been superseded or is no longer available, the Designer shall
recommend the appropriate part number to CFX for its approval. The Technical Specifications shall
provide CFX the ability to procure equipment on a competitive basis. Unless substantial benefit for
the CFX can be demonstrated by the Designer and approval is granted by the CFX, the Technical
Specifications shall be based on national, industry-standard open architecture/protocol/design
standards and shall not contain proprietary requirements. The Technical Specifications shall include
but not be limited to the following requirements for all equipment:

. A descriptive listing of overall functions that will be required of the equipment.

. Equipment interface requirements with associated/attached devices (existing or proposed).

. Technical requirements stating the required specific technical performance standards based on

national open standards.
. lnstallation requirements for each device.
. Maintenance requirements for proper system operation.
. Warranty requirements detailing the transfer of all equipment manufacturers'warranties to CFX.

o Testing requirements for demonstrating proper installation and system integration that shall be the
basis for the development of a System Acceptance Test Plan.

. Equipment reliability requirements as necessary to maintain an overall system network reliability

as established by CFX.

. Training requirements required by CFX for system operation.

The Designer shall sign and seal bid set Technical Specifications by a licensed professional Civil or
Electrical Engineer registered in the state of Florida, as appropriate. lf the Designer recommends
revisions to part numbers listed in the standard specifications, The Designer shall submit product

description sheets, specifications and operation/maintenance manuals from equipment Vendors for
each specified device that specifically addresses equipment adherence to the Technical Specifications
with the bid submittal. The Designer shall obtain a statement of conformance from each Vendor
signed by a duly authorized officer of the company. The Technical Specifications shall be subject to
the review and approval of CFX. Additional Technical Specifications may be developed by the
Designer if required by project specific designs.

2.4 CONSTRUCTION COST ESTIMATE

The Designer shall develop construction cost estimates at the 75o/o, 100% and Bid Set Plan

Submission Phases, subject to the review and approval of CFX. These estimates shall be based on

the table of quantities developed during the preparation of the site construction plans, as well as all

make-ready or other work associated with the project. All pay items shall use consistent descriptions
in the plan sets, specifications, and cost estimate. A description of how the Unit Cost of each item was
determined shall be provided with each cost estimate.

2.5 QUALITY CONTROL

The Designer shall be responsible for providing continuous quality control and quality assurance
(OA/OC) during the project. The Designer shall produce construction documents, studies and reports
fhat have been thoroughly checked. The documents produced shall be prepared with the degree of

care that will meet or exceed the tests of "standard practice" or "due care" as established by
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(ecognized industry wide professional organizations such as the National Society of Professional
:ngineers (NSPE). The Designer's QA,/QC responsibilities shall not be limited to responding to CFX

comments but also provide for a complete review of project deliverables prior to their submittal. CFX
reserves the right to reject a submittal in its entirety if QA/QC is not evident relative to addressing CFX
comments.

The Designer shall prepare and submit to CFX a Project Quality Control (QC) Plan. The QC Plan
shall describe how the required production, project staff and review time will be planned and
scheduled to accomplish the required quality control. The plan will include a plans production manual
detailing guidelines for the production of ITS plans. This QAr/QC time and effort is an essential part of
the design effort if quality workmanship is to be achieved. The Designer's management shall be
responsible for providing the proper organization and statf to perform all QA/QC tasks associated with
the production of a project according to the QC Plan in a complete and thorough manner. The QC
plan shall, at a minimum, describe a process of applying quality control to each deliverable at every
stage of production of the deliverable, including a final QC review by a resource that was not used to
produce the deliverable. The QC Plan will be reviewed to determine if it meets CFX needs and
requirements. The QC Plan shall be completed and submitted to CFX within five (5) calendar days
after receipt of Notice to Proceed. An approved QC Plan is required as a prerequisite for the approval
of all submittals. The designer shall certify with each submittal that a thorough QC review has been
performed. CFX shall retain the option to request documentation of QC activities at any time.

2.6 PROJECT MANAGEMENT AND COORDINATION

2.6.1 Schedule (General ltems)

The schedules shall provide 15 working days for CFX review of all submittals and 10 working days for
IFX review of re-submittals. The Designer may continue design efforts while design submittals are
being reviewed. Doing so, however, in no way relieves the Designer of the responsibility to answer
and incorporate review comments into the design, nor does it entitle the Designer to any additional
compensation as a result of making changes due to review comments.

When there is an actual or potential delay in the schedule or if the Designer proposes to change the
sequence or duration of any activities, an updated schedule and accompanying narrative must be
submitted to CFX for approval.

2.6.2 Project Schedule

The following list represents the schedule of major project milestones for a project duration of 270
calendar days:

Notice to Proceed (Assume a start date of +une-X,-ae+g)Jan X, 2019)

Project Kickoff Meeting - Within 5 working days after receipt of the Notice to Proceed.

Detailed Schedule - Submitted at the Prolect Kickoff Meeting. The schedule shall contain
activities in sufficient detail to demonstrate the Designer has a reasonable work plan to
complete the project. Long{erm activities shall be broken down into manageable segments
where each activity does not exceed twenty (20) working days.

Quality Control Plan - within 5 calendar days after receipt of Notice to Proceed, submitted at
the Project Kickoff Meeting.

Complete Design Phase - 210 calendar days after receipt of Notice to Proceed.
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?.6.3 MEETINGS AND PROGRESS REPORTING

fhe Designer shall attend a Kick-off Meeting where the Designer will submit a schedule and project
plan identifying key staff and their responsibilities. The Designer shall meet with CFX on an as-needed
basis to obtain design information and at least once a month to provide written progress reports
including an updated schedule that describes the work performed on each task. The Designer will
schedule a meeting with CFX to review the Preliminary Roll Plot Submittal. During this meeting the
designer is to detail their initial design, including any alternatives to the scope. CFX will make
judgment on whether work of sufficient quality and quantity has been accomplished by comparing the
reported percent complete against actual work accomplished. The Designer shall submit draft
minutes of these meetings to CFX within 5 working days after the meeting. The designer shall provide

final minutes, conformed to CFX comments, within 2 days of receipt of CFX comments.

The Designer shall establish and maintain an Action ltem Data Base. This database will be used to
support the closure of action items in a timely manner. An updated list of action items with status and
required resolution dates shall be included as part of the monthly progress report. The Action ltem
Data Base format shall be submitted at the Kick-off Meeting for review and approval by CFX.

2.6.4 PROJECT COORDINATION AND KEY PERSONNEL

CFX and the Designer will each designate a Project Manager who shall be the representative of their
respective organizations for the project. The final direction on all matters of this project shall remain
with CFX Project Manager. The Designer's Project Manager shall be the point of contact for all project
coordination and shall be familiar with all aspects of the project, including production of deliverables,
contract administration, coordination with subconsultants, and invoices. The Designer may assign a

technical representative for major subconsultants for attendance at project meetings and for technical
:oordination, subject to CFX approval.

The Designer shall identify key project staff to CFX. The Designer shall make no changes in key
personnel without written notification and approval from CFX.

The Designer shall be responsible for coordinating all site construction plans with CFX expansion
projects in the S-Year Work Plan currently under design or construction. The Designer shall coordinate
with the CFX expansion project designers to resolve all conflicts and design issues.

2.7 SUBMITTALS

The Designer shall be responsible for making submittals to CFX for review. CFX's review time shall
start when all required deliverables for each submittal have been received and end with the return
shipping of the review comments. All construction and installation plans shall be accurate, legible,

complete in design and drawn to the appropriate scale. All construction plans submitted for review
shall be 11" x 17" plan sheets. The number of copies of materials to be furnished for each submittal is

as follows:

SUBMITTAL/ITEM

Project Schedule

Quality Control Plan

Design Methodology Report

NO. OF COPIES

3

3

5
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Site Construction Plans

Site Design Calculations

Technical Specifications

Construction Cost Estimate

The exact quantity of plans to be submitted may vary and shall be discussed with CFX prior to
printing. ln addition to physical copies of each submittal, the designer shall provide electronic PDF
copies on a CD-ROM of each interim submittal.

2.8 COMPUTER AUTOMATION

The Designer shall be required to develop the plans utilizing computer automation systems. The
Designer shall be required to submit final completed CADD design files in MicrostationrM format on a
CD-ROM. The Working Units for the design file shall be 100 Master units (MU) and 10 Sub-units (SU)
for a total working area of 4,294,967 (MU sq.). The global origin for a 2D design file shall be the lower
left hand corner of the design plane. The Designer shall be responsible for any translation of a non-
Microstation design file to MicrostationrM format. Upon CFX approval, the Designer may use Microsoft
VisiorM for plans provided all electronic files are provided to CFX. The Designer shall develop CADD
standards for this project to be approved by CFX. These standards shall contain design file
information including, but not limited to, levels, line weight, line style, color and a file naming
convention. All translated files shall conform to the CADD standards developed for the project.

ihe Designer shall be required to submit electronic files of all final deliverable reports and cost
estimates in Microsoft WordrM/Microsoft ExcelrM, and Adobe AcrobatrM (.pdf) format on CD-ROM.
Designer shall submit all project schedules in Microsoft ProjectrM format on CD-ROM or via email.
The Designer shall to submit electronic files of all presentations in Microsoft PowerPointrM format on

CD-ROM. When requested by CFX, the Designer shall provide electronic files of interim submittals.

2.9 APPLICABLE CODES AND STANDARDS

All installation work, equipment, cable, conduiUduct and associated electrical work for this contract
shall be designed in conformity with the current requirements and practices of the latest version of
each of the following:

. FDOT Utility Accommodations Manual

. FDOT Roadway and Traffic Design Standards

. Florida DOT Standard Specifications for Road and Bridge Construction
r National Electric Code (NEC)

. Applicable Electronic lndustries Association (ElA), Telecommunications lndustry Association (TlA)

and Bellcore Standards
o Manual of Uniform Traffic Control Devices (MUTCD)

. ANSI/IEEE Standards Publication
o OccupationalSafety and Health Act (OSHA)

. All applicable Federal, State and Local Laws, Ordinances, Rules and Regulations

. CFX Design Standards and Specifications

5

5

5

5
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$ll design plans shall be signed and sealed by a licensed professional Engineer registered in the State
,rf Florida of the appropriate discipline (i.e., Electrical, Civil, Structural) as dictated by the nature of the
design.

2.10 RESOURCES AVAILABLE

CFX has existing documentation available to assist the selected Designer in the services required.
CFX does not warrant or guarantee the accuracy of the documentation, and the use of such
documentation is at the sole risk of the Designer.

The following resources are available to the Designer in electronic format:

. CFX Systemwide Aerial Rasters

. Fiber Optic Network Electronic Splice Details and Cable Terminations

. Fiber Optic Conduit System and Manhole Standard Specifications

. CFX Construction Specifications CFX Design Standards

. CFX GIS roadway centerline, FON conduit routing, and manhole numbering in MicroStation format

Construction Plans for CFX Projects 719,719A, 599-500, 599-501, 599-503, 599-51 1 , 599-520,

5gg-525, 409-127, 409-129, 414-314, 414-507 , 414-510, 429-200, 429-518, 429-2004, 429-201,

429-202 and 429-203.
. Construction Plans for CFX Expansion projects currently approved for construction.
. CFX ITS OSP lnsight documentation
. CFX ITS DMS Sign Cross Sections for Existing DMS Structures

'l-he 
following resources are available to the Designer in hardcopy format:

o lnterim (30o/o, 600/o,90o/o, 100%) design plans for CFX expansion projects. Submission levels will

vary with the design progress of each project.

. CFX ITS Master Plan

o Sign Structure lnspection Reports
. CFX ITS Electrical System As-Builts for SR 528 Corridor

2.11 SURVEY

No survey is required for this project.

2.12 GEOTECHNICAL SERVICES

Existing soil boring data and geotechnical reports would be made available for review for use in
making recommendations in foundation design for some of the pole locations. Equipment to be used

and assumed required number of borings are itemized on the estimate expenses.

2.13 ADDITIONAL SERVICES

Additional services may be assigned to the Consultant in accordance with the Contract and this Scope
of Services. No work will be accomplished under additional services without prior written authorization
to the Consultant to perform the work.
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EXHIBIT ''B''
METHOD OF COMPENSATION

1.OO PURPOSE:

This Exhibit describes and defines the limits of compensation to be made to the
CONSULTANT for the services set forth in Exhibit "A" of this Agreement and the method by
which payments shall be made.

2.OO AMOUNT OF COMPENSATION:

2.10 CFX agrees to pay the CONSULTANT for the performance of services desuibed in
Exhibit "A" an amount not to exceed a Total Maximum Limiting Amount of $500,000.00.

2.ll The Total Maximum Limiting Amount for the project assigned under this Agreement
shall include:

A Limiting Amount for Salary Related Costs consisting of the sum of actual
salary and wages and the applicable administrative overhead and payroll
burden (fringe benefits) costs;

A Fixed Fee as the Operating Margin or profit paid for the professional
services described in this Agreement;

A Lump Sum Amount for Expenses;

A Limiting Amount for Subconsultants (as identifiedinparagraph 5.0 of the
Agreement for Professional Services);

An Allowance Amount for CFX to utilize as necessary. Includes Fee

amounts from section 2 of ExhibituC" for design of 2 new DMS locations as

directed by CFX.

2.12 The Total Maximum Limiting Amount for the project assigned under this Agreement
shall consist of the following:

(coNsuLTANT)

Total Activity Salary Costs
(a) Overhead Additives

(1 ) Combined (160.460/o)

Subtotal (Salary + Overhead)
(b) Lump Sum for Operating Margin (12.00%)

Subtotal (Salary Related)
(c) Design Survey - Field (Prime)
(d) Direct Expenses - Lump Sum (Prime)
BASIC FEE
(e) Subcontracts (LimitingAmount)
(0 Allowance
TOTAL MAXIMUM LIMITING AMOUNT

$ 188,925.43

9303,149.74
9492,075.17
s22,671.05

s514,746.22
$0.00

s1,800.44
$516,546.66
$41,562.69
$91,890.65

$ 650,000.00
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2.13 It shall be the responsibility of the CONSULTANT to ensure at all times that sufficient funding
remains within the Total Maximum Limiting Amount stated above in Section 2.72 to complete
the services for the project. Changes in the Total Maximum Limiting Amount for the project
shall require execution of a Supplemental Agreement. The CONSULTANT is obligated to
complete project services within the Total Maximum Limiting Amount established herein.

3.OO ALLOWABLE COSTS:

CFX shall reimburse the CONSULTANT for all reasonable allocable and allowable costs.
The reasonableness, allocability and allowability of reimbursements sought under this
Agreement are expressly made subject to the terms of (l) this Agreement (2) Federal
Acquisition Regulations sub-part 3l-2 (3) Office of Management and Budget (OMB)
Circular A-87 (46FR9548, January 28,1981) and A-102 (45FR55086, August 18, 1980) and
(4) other pertinent federal and state regulations. By reference hereto, said sub-part of
Federal Acquisition Regulations and OMB circulars are hereby incorporated in and made a
part of this Agreement. Allowable Costs and Fees are defined as follows:

3.10 Direct Salaries and Wages: All direct salaries and wages of the CONSULTANT and
Subconsultants (as identified in paragraph 5.0 of the Agreement for Professional Services)
for time expended by personnel in the performance of the work (exclusive of unit price
based work performed by Class 2 Subconsultants); however, this shall specifically exclude
salaries and payroll burden of Corporate Officers and Principals when expended in the
performance of indirect functions.

Direct Salaries and Wages (salary costs) include both straight time payments and all
overtime payments made for an employee's services on a project. Straight time costs shall
be the hourly rate paid for an employee based on a forty (40) hour work week. Overtime
costs shall be the salary costs paid for an employee for work exceeding a forty (40) hour
work week. Overtime costs shall be paid as either Straight Overtime costs or Premium
Overtime costs.

- Straight Overtime: Straight overtime shall be the portion of overtime
compensation paid for employees at the straight time hourly rate and shall be
burdened with overhead and fringe benefits.

- Premium Overtime: Premium overtime costs shall be the portion of overtime
compensation paid in excess of the straight time hourly rate and shall not be
burdened with overhead and fringe benefits.

- Pa),ment of Overtime: Straight Overtime or Premium Overtime shall be paid
in accordance with the CONSULTANT'S overtime policies and practices, provided
that such compensation plan or practice is so consistently followed, in effect, to
imply an equitable treatment of overtime to all the CONSULTANT'S clients.

Premium Overtime is not authorized unless approved in writing by CFX'S
DIRECTOR.
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3.1I Indirect Charges: Administrative overhead and payroll burden costs not to exceed a
combined maximum rate of 160.46% when applied to the CONSULTANT'S chargeable
salaries and wages. Administrative overhead and payroll burden costs for Subconsultants
shall be as established in Exhibit "C".

3.12 Expenses: A Lump Sum Amount shall be paid to the CONSULTANT and all
subconsultants for miscellaneous and out-of-pocket expenses as established in Exhibit "C"

3.13 Class 2 Subconsultants: Compensation shall be based on a unit price basis not to
exceed the limiting amount established herein. The unit prices acceptable for this agreement
shall be at the unit prices established in Exhibit "C".

3.14 Field Survey by subconsultant: Compensation shall be based on a unit price basis
not to exceed the limiting amount established herein. The unit prices acceptable for this
agreement shall be at the unit prices established in Exhibit "C".

3.15 Fixed Fee: Fixed Fee is the operating margin paid to the CONSULTANT and the
Subconsultants for the professional services described in this Agreement (exclusive of unit
price based work performed by Class 2 Subconsultants). The fixed fee shall remain fixed
regardless of the relation of the actual salary related costs to the estimated salary related
costs and regardless of any extension of contract time granted pursuant to paragraph 4.0 of
the Agreement for Professional Services. Salary related costs are defined as the sum of
direct salaries and wages and the applicable administrative overhead and payroll burden
costs.

4.OO METHOD OF PAYMENT:

No more than the Total Maximum Limiting Amount provided for in Section 2.00 shall be
paid by CFX to the CONSULTANT as follows, subject to the provisions of Section 3.00:

4.I0 The CONSULTANT shall be reimbursed monthly for authorized services performed.
Payment to the CONSULTANT shall be in an amount to cover costs incurred during the
preceding month for actual direct salary and wages, a provisional allowance for the
administrative overhead and payroll burden, a portion of Lump Sum expenses and
Subconsultant Costs, plus an allowance for Fixed Fee (Operating Margin), less retainage.

The basis for all CONSULTANT and Class 1 Subconsultant (as defined in Section 5.0 in the
Agreement for Professional Services) invoices shall be the actual employee salary and
wages at the time work was performed on the project by such employee. Staff classification
maximum rates have been established in Exhibit "C" for the CONSULTANT and all Class I
Subconsultants. It is understood that the staff classification maximum rates shall not be
exceeded without prior written approval from CFX. It is further understood that the staff
classification average rates used to generate the Total Maximum Limiting Amount in
Exhibit "C" will not be revised throughout the term of the Agreement. All future
Supplemental Agreements executed as part of this Agreement shall be based on the
negotiated staff classification average rates detailed in Exhibit "C". Class 2 Subconsultants
shall prepare their invoices in accordance with the provisions of Section 3 . I 3.
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4.ll The combined provisional allowance for administrative overhead and payroll burden,
expressed as a percentage of salary related costs, for the CONSULTANT is 160.46 percent.

The provisional allowance for administrative overhead and fringe benefits established herein
will be adjusted, as necessary, upon completion of an interim audit during the term of the
project, or a post audit following project completion, subject to the following limitations:

- The combined allowance for administrative overhead and fringe benefits
shall not exceed 160.46%o; and

Adjustments to the combined allowance for administrative overhead and
fringe benefits shall not increase the compensation to the CONSULTANT beyond
the Total Maximum Limiting Amount.

4.12 The Fixed Fee (Operating Margin) approved by CFX to be paid to the
CONSULTANT for the services set forth in this Agreement is established as shown in
Section 2.12 of this Exhibit "B".

The CONSULTANT shall earn monthly a portion of its approved fixed fee at 12.00 percent
of actual approved salary related costs. Accumulated fixed fee earnings are subject to the
aforementioned fixed fee amount. When project services have been satisfactorily
completed, the difference between the approved and previously earned fixed fee shall be due
and payable to the CONSULTANT and Subconsultants (exclusive of unit price based work
performed by Class 2 Subconsultants).

4.13 The CONSULTANT shall earn a portion of its established Lump Sum expense cost
in the amount equal to such Lump Sum equally distributed over the project's anticipated
duration. Any balance due the CONSULTANT upon completion of a project shall be paid
in the final invoice.

4.14 The CONSULTANT shall be compensated for Subconsultant Services in accordance
with Section 3.00 of this Exhibit "8" for actualwork performed.

4.15 Payments to the CONSULTANT shall be subject to retainage. Retainage shall be
calculated as a percent of the sum of salary costs, administrative overhead and payroll
burden, and operating margin. No retainage shall be withheld on expenses or Subconsultant
Services.

CFX shall withhold from monthly payments a retainage of ten percent (l0o/o) until fifty
percent (50%) of the work is completed, and five percent (5%) thereafter until all work is
completed. Retainage withheld at project completion shall be released to the
CONSULTANT upon satisfactory completion of all services and acceptance of all
deliverables by CFX.

4.16 The CONSULTANT shall be responsible for the consolidation and submiffal of one
(1) original monthly invoice, in the form and detail established or approved by CFX. All
payments on such invoices are conditional and subject to adjustment as a result of a final
audit as to the allowability of costs in accordance with this Agreement. Invoices shall
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include anitemization and substantiation of costs incurred. The itemization must include
the amount budgeted, current amount billed, total billed to date and amount to complete.

4.17 The CONSULTANT shall promptly pay all subconsultants their proportionate share
of payments received from CFX.

4.18 CFX reserves the right to withhold payment or payments in whole or in part, and to
continue to withhold any such payments for work not completed, completed unsatisfactorily,
work that is behind schedule or work that is otherwise performed in an inadequate or
untimely fashion as determined by CFX. Any and all such payment previously withheld
shall be released and paid to CONSULTANT promptly when the work is subsequently
satisfactorily performed notwithstanding paragraph 4.0 of the Agreement for Professional
Services.

5.OO PROJECT CLOSEOUT:

5.10 Final Audit: The CONSULTANT shall permit CFX to perform or have performed
an audit of the records of the CONSULTANT and any or all subconsultants to support the
compensation paid the CONSULTANT. The audit will be performed as soon as practical
after completion and acceptance of the contracted services. In the event funds paid to the
CONSULTANT under this Agreement are subsequently properly disallowed by CFX
because of accounting effors or charges not in conformity with this Agreement, the
CONSULTANT agrees that such disallowed amounts are due to CFX upon demand.
Further, CFX shall have the right to deduct from any payment due the CONSULTANT
under any other contract between CFX and the CONSULTANT an amount sufficient to
satisfu any amount due and owing CFX by the CONSULTANT under this Agreement.
Final payment to the CONSULTANT shall be adjusted for audit results.

5.11 Certificate of Completion: Subsequent to the completion of the final audit, a
Certificate of Completion will be prepared for execution by both parties stating the total
compensation due the CONSULTANT, the amount previously paid, and the difference.

Upon execution of the Certificate of Completion, the CONSULTANT shall either submit a
termination invoice for an amount due or refund to CFX for the overpayment, provided the
net difference is not zero.
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Location

Number

sR 408

408-1,0 EB Ramp 4O8-EB-Wcolonial Dr MM 1.0 ramp a I
408- I.4 EB 408-EB-Tumpike MM 1.4 t 2

408-4.4 EB 408-EB-Kirkman MM 4.4 o 3

408-4 9 WB 408-WB-KirkmanRd MM 4.9 a 4
408-7.5 EB 408-EB-JYP MM 7.5 a 5

408-9.3 WB 408-WB-OBT MM 9.3 To be replaced by 14 Ultimate

408- 1 1.1 EB 40S-EB-Mills Ave MM I 1.1 a 5

408-11.8 WB 408-WB-Bumby Ave MM 1 1.8 a 7

408-t5 2 WB 408-WB-Oxalis Ave MM 15.2 a 8

408-15.3 EB 408-EB-Goldenrod Rd MM 15.2 a 9

408-20.1wB 408-WB-Rouse RdMM20.l To be replaced by 408- 128

408-20.6 EB 408-EB-Alafaya MM 20.6 To be replaced by 408- 128

SR 417

417-6.s NB 417-NB-SR536 MM 6.5 To be replaced by 417-141

417-14.7 NB 417-SB-Landstar Blvd MM 14.7 To be reBlaced bv 417-149

417-20.7 NB 417-NB-Leevista Rd MM 27.0 a 10

417-30.9 SB 417-SB-CurryFord Rd MM 30.9 a 11

417-35.3 SB 417-SB-E Colonial Dr MM 35.3 To be reolaced bv 417-134

417-37.8 SB 417-SB-Seminole Co MM 37.8 To be reolaced bv 417-134

417-08.1 sB 417-SB-Idrive MM 8.1 To be replaced bv 417-141

417-14.7 NB 417-NB-Bossycreek MM 14.7 To be replaced bv 417-149

417-33.4 NB 4l 7-NB-Valencia MM 33.4 a 12

sR 4291451

429-11.8 NB 429-NB-Seidel Rd MM 11.8 t 13

429-20.7 NB 429-NB-CR535 MM 20.7 a L4

451-1.5 SB 45I-SB.OBT MM I.5 a 15

sR 528/520

528-14.0 WB S28-WB-Goldenrod Rd MM 14.0 o L6

528- r 1.8 EB 528-EB-Goldenrod Rd MM I1.8 a I7
528-23.2W8 528-WB-Dallas MM 23.2 To be replaced bv 528-131

528-31.7 WB 528-WB-SR520 MM 3l 7 a 18

528-23.288 528-EB-Dallas MM 23.2 To be replaced by 528-l3l
520-31.1wB 520-WB-SR528 MM 31. I I 19

SR 414

+14-9.6W8 414-WB-US44l MM 9.6 a 20

Proposed Additional Signs to be lncluded at CFX Direction
417-30.8-N B 417-NB-Berry Dease Rd MM 30.8 a 2L

1 Unknown Location as a Provisional a 22
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM: Aneth
Director of

DATE:

SUBJECT:

November 26,2018

Approval of Contract Award to Precision*Contracting Services, Inc. for
Maintenance of Fiber Optic Network (FON) Infrastructure
Contract No. 001423

Request for Proposals from qualified firms to serve as CFX's FON Infrastructure Maintenance
Contractor was advertised on September 23,2018. Responses were received from two (2) firms
by the deadline. Those firms were: Precision Contracting Services, Inc. and Contact Network
LLC dba Inline. After evaluation of the firms, it was determined that Contact Network LLC did
not have the required license for FON maintenance in Florida as required by the bidding
document and was therefore deemed non-responsive.

Board award of the contract to Precision Contracting Services, Inc. in the amount of
$729,050.00 for a five year term with five one-year renewals is requested.

This contract is budgeted in the OM&A Budget.

Reviewed by:

Manager of Traffic

4974 ORL TOWER RD. OR[-A,NDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

www.cFt(wAY.coM Aw



CONTRACT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

PRECISION CONTRACTING SERVICESO INC'

MAINTENANCE OF FON INFRASTRUCTURE

CONTRACT NO. OOI423

CONTRACT DATE: DECEMBER 13,2018
COI{TRACT AMOUNT: $7 29,A50.00

CONTRACT, SCOPE OF SERVICESO ADDENDUM TO THE
scoPE oF sERvrcESo METHOD OF COMPEI{SATTON,
POTENTIAL CONFLICT OF II{TEREST FORM, PRICE

PROPOSAL, PERFORMANCE AND PAYMENT BOND, AND
FORMS
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CONTRACT, SCOPE OF SERVTCES, METHOD OF COMPENSATION,
ADDENDA, SPECIFICATIONS, TECIINICAL PROPOSAL, PRICE PROPOSAL,

PERFORMANCE ANI} PAYMENT BOND, AND FORMS

MAINTENANCE OF FON INFRASTRUCTURE

CONTRACT NO. A0I423

DECEMBER 2018

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
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Contract No. 001423

Contract No. 001423

This Contract is made this 13ft day of December 2018, between the CENTRAL FLORIDA
EXPRESSWAY AUTHORITY, a body politic and agency of the State of Florida, created by
Chapter 2014-I7I, Laws of Florida, which is codified in Chapter 348, Part III of the Florida
Statutes, hereinafter "CFX," and Precision Contracting Services, Inc. a Florida corporation,
registered and authorizedto do business in the State of Florida, whose principal address is 15834
Guild Court, Jupiter, FL.33478, hereinafter "the CONTRACTOR."

WITNESSETH:

WHEREAS, CFX was created by statute and is charged with acquiring, constructing,
operating and maintaining a system of limited access roadways known as the Central Florida
Expressway System, and

WHEREAS, CFX has been granted the power under Section 348.754(2)(m) of Florida
Stafutes, "to do everything necessary or convenient for the conduct of its business and the
general welfare of the authority in order to comply with this part or any other law;" and

WHEREAS, CFX has determined that it is necessary and convenient in the conduct of
its business to retain the services of a CONTRACTOR to perform Maintenance of Fiber Optic
Network Infrasffucture under Contract No. 001423, and related tasks as may be assigned to the
CONTRACTOR by CFX; and

WHEREAS, on or about September 24, 2018, CFX issued a Request for Proposals
seeking qualified contractors to perform such tasks; and

WIIEREAS, CONTRACTOR was the successful sole qualified firm that responded to
the Request for Proposals and was ultimately selected; and

NOW THEREFORE, in consideration of the mutual covenants and benefits set forth
herein and other good and valuable consideration, the receipt and sufficiency of which being
hereby acknowledged by eachparty to the other, the parties hereto agree as follows:
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Contract No. 001423

1. SERVICES TO BE PROVIDED

The CONTRACTOR shall, for the consideration herein stated and at its cost and expense, do all
the work and furnish all the materials, equipment, supplies and labor necessary to perform this
Contract in the manner and to the full extent as set forth in the Scope of Services attached as

Exhibit "A" which is are hereby adopted and made part of this Contract as completely as if
incorporated herein. The Conffact shall be performed and services provided to the satisfaction of
the duly authorized representatives of CFX, who shall have at all times full opporfunity to
evaluate the services provided under this Conffact.

The services to be provided under this Contract include performing revisions to the scope of
services as detailed in the Addendum to the Scope of Services affached as Exhibit "Al" and
incorporated by reference as though set forth fully herein.

CFX does not guarantee that all of the services described in the Scope of Services will be
assigned during the term of the Contract. Further, the CONTRACTOR is providing these
services on a non-exclusive basis. CFX, at its option, may elect to have any of the services set
forth herein performed by other confractors or CFX staff.

2. TNRM AND NOTICE

The initial term of the Contract will be five (5) years from the date indicated in the Notice to
Proceed from CFX, hereinafter "Initial Contract Term." At the sole discretion and election of
CFX, there may be one (5) five-year renewal options, or .pa11!ionr -llbeJeaf. Renewals will be
based, in part, on a determination by CFX that the value and level of service provided by
CONTRACTOR are satisfactory and adequate for CFX's needs. If a renewal option is exercised,
CFX will provide CONTRACTOR with written notice of its intent at least 90 days prior to the
expiration of the term of the Contract.)

CFX shall have the right to immediately terminate or suspend the Contract, in whole or in part, at
any tirne upon notice for convenience or for cause for CONTRACTOR's material failure to
perform the provisions of the Contract. Under no circumstances shall a properly noticed
termination by CFX (with or without cause) constitute a default by CFX. In the event of a

termination for convenience or without cause, CFX shall notify CONTRACTOR (in writing) of
such action with instructions as to the effective date of termination or suspension, in accordance
with the time frames set forth in said wriften notification. CONTRACTOR will be paid for all
work properly performed prior to termination. CONTRACTOR will not be paid for special,'
indirect, consequential, or undocumented termination costs and expenses. Payment for work
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Contract No. 001423

performed will be based on Conffact prices, which prices are deemed to include profit and
overhead. No profit or overhead will be allowed for work not performed, regardless of whether
the termination is for convenience or for cause.

If CONTRACTOR: (i) fails to perform the Confract terms and conditions; (ii) fails to begin the
work under the Contract within the time specified in the "Notice to Proceed"; (iii) fails to
perform the work with sufficient, satisfactory, or suitable personnel or with sufficient,
satisfactory, or suitable materials to assure the prompt performance of the work items covered or
services required by the Contract; (iv) fails to comply with the Contract, or (v) performs
unsuitably or unsatisfactorily in the opinion of CFX reasonably exercised, or for any other cause

whatsoever, fails to carry on the work or services in an acceptable manner, CFX will give notice
in writing to the CONTRACTOR of such delay, neglect or default. If the Conffact is declared in
default, CFX rnay take over the work covered by the Contract.

If CONTRACTOR (within the curative period, if any, described in the notice of default) does not
corect the default, CFX will have the right to remove the work from CONTRACTOR and to
declare the Contract in default and terminated.

Upon declaration of default and termination of the Contract, CFX will have the right to
appropriate or use any or all materials as CFX determines and may retain others for the
completion of the work under the Contract or may use other rnethods which in the opinion of
CFX are required for Contract completion. All costs and charges incurred by CFX because of, or
related to, the CONTRACTOR's default (including the costs of completing Contract
performance) shall be charged against the CONTRACTOR. If the expense of Contract
completion exceeds the sum which would have been payable under the Contract, the
CONTRACTOR shall pay CFX the amount of the excess. If, after the default notice curative
period has expired, but prior to any action by CFX to complete the work under the Contract,
CONTRACTOR demonstrates an intent and ability to cure the default in accordance with CFX's
requirements, CFX may, but is not obligated to, permit CONTRACTOR to resume work under
the Conffact. In such circumstances, any costs of CFX incurred by the delay (or from any reason

attributable to the delay) will be deducted from any monies due or which may become due

CONTRACTOR under the Contract. Any such costs incurred by CFX which exceed the
remaining amount due on the Contract shall be reimbursed to CFX by CONTRACTOR. The
financial obligations of this paragraph, as well as any other provision of the Contract which by
its nature and context survives the expiration of earlier termination of the Contract, shall survive
the expiration or earlier termination of the Contract.
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Confract No. 001423

CFX shall have no liability to CONTRACTOR for expenses or profits related to unfinished work
on a Contract terminated for default.

CFX reserves the right to immediately cancel or immediately terminate this Contract in the event
the CONTRACTOR or any employee, servant, or agent of the CONTRACTOR is indicted or has

a direct information issued against him for any crime arising out of or in conjunction with any
work being performed by the CONTRACTOR for on behalf of CFX, without penalty. Such
termination shall be deemed a termination for default.

CFX reserves the right to immediately terminate or immediately cancel this Contract in the event
the CONTRACTOR shall be placed in either voluntary or involuntary bankruptcy or an
assignment is made for the benefit of creditors. Such termination shall be deemed a termination
for default.

3. CONTRACT AMOUNT AND COMPENSATION FOR SERVICES

3.1 The Contract Amount for the Initial Contract Term is $729,050.00

3.2 CFX agrees to pay CONTRACTOR for services performed in accordance with
the Method of Compensation attached hereto as Exhibit 6'8" and incorporated by reference as

though set forth fully herein.

4. AUDIT AND EXAMINATION OF RECORDS

4.1 Definition of Records:

(i) "Contract Records" shall include, but not be limited to, all information, communications
and data, whether in writing or stored on a computer, computer disks, microfilm, writings,
working papers, drafts, computer printouts, field notes, charts or any other data compilations,
books of account, photographs, videotapes and audiotapes supporting documents, any other
papers or preserved data in whatever form, related to the Contract or the CONTRACTOR's
performance of the Contract determined necessary or desirable by CFX for any purpose.
Proposal Records shall include, but not be limited to, all information and, data, whether in writing
or stored on a computer, writings, working papers, computer printouts, charts or other data
compilations that contain or reflect information, data or calculations used by CONTRACTOR in
determining labor, unit price, or any other component of a bid submitted to CFX.
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Contract No. 001423

(ii) "Proposal Records" shall include, but not be limited to, any material relating to the
determination or application of equipment rates, home and field overhead rates, related time
schedules, labor rates, efficiency or productivity factors, arithmetic extensions, quotations from
subcontractors, or material suppliers, profit contingencies and any manuals standard in the
indusfry that may be used by CONTRACTOR in determining a price.

CFX reserves and is granted the right (at any time and from time to time, for any reason

whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract
Records (as herein defined) or Proposal Records (as hereinafter defined) of the CONTRACTOR
or any subcontractor. By submitting a response to the Request for Proposal, CONTRACTOR
and any subcontractor submits to and agree to comply with the provisions of this section,

If CFX requests access to or review of any Contract Documents or Proposal Records and
CONTRACTOR refuses such access or review, CONTRACTOR shall be in default under its
Contract with CFX, and such refusal shall, without any other or additional actions or omissions,
constitute grounds for suspension or disqualification of CONTRACTOR. These provisions shall
not be limited in any manner by the existence of any CONTRACTOR claims or pending
litigation relating to the Contract. Disqualification or suspension of the CONTRACTOR for
failure to comply with this section shall also preclude the CONTRACTOR from acting in the
future as a subcontractor of another CONTRACTOR doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONTRACTOR is not eligible
for and shall be precluded from doing future work for CFX until reinstated by CFX.

Final Audit for Project Closeout: The CONTRACTOR shall permit CFX, at CFX'S option, fo
perform or have performed, an audit of the records of the CONTRACTOR and any or all
subcontractors to support the compensation paid the CONTRACTOR. The audit will be
performed as soon as practical after completion and acceptance of the contracted services. In the
event funds paid to the CONTRACTOR under the Contract are subsequently determined to have

been inadvertently paid by CFX because of accounting errors or charges not in conformity with
the Confract, the CONTRACTOR agrees that such amounts are due to CFX upon demand. Final
payment to the CONTRACTOR shall be adjusted for audit results.

CONTRACTOR shall preserve all Proposal Records and Contract Records for the entire term of
the Contract and for a period of five (5) years after the later of: (i) final acceptance by CFX of
the project or all work performed under the Conffact, (ii) until all claims (if any) regarding the
Contract are resolved, or (iii) expiration of the Proposal Records and Contract Records' status as

public records, as and if applicable, under Chapter 1 19, Florida Statutes.
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5. PUBLIC RECORDS

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
oF cHAprER 119, FLORTDA STATUTES, TO CONTRACTOR'S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
COI\TACT THE CUSTODIAN OF PUBLIC RECORDS AT 407-690-5000,
publicrecords@CFXWay.com, and 4974 ORL Tower Road, Orlando, FL.
32847.

Notwithstanding the section on "Press Releases," CONTRACTOR acknowledges that CFX is a
body politic and corporate, an agency of the State of Florida, and is subject to the Public Records
Act codified in Chapter 119, Florida Statutes. To the extent that the CONTRACTOR is in the
possession of documents that fall within the definition of public records subject to the Public
Records Act, which public records have not yet been delivered to CFX, CONTRACTOR agrees

to comply with Section 119.0701, Florida Statutes, and to:

1. Keep and maintain public records required by the public agency to perform the service.

2. Upon request from the public agency's custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied within
a reasonable time at a cost that does not exceed the cost provided in this chapter or as otherwise
provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the
contract tenn and following cornplefion of the contract if CONTRACTOR does not transfer the
records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all public records
in possession of CONTRACTOR or keep and maintain public records required by the public
agency to perform the service. If CONTRACTOR transfers all public records to the public
agency upon completion of the contract, CONTRACTOR shall destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure requirements.
If CONTRACTOR keeps and maintains public records upon completion of the conffact,
CONTRACTOR shall meet all applicable requirements for retaining public records. A1l records
stored electronically must be provided to the public agency, upon request from the public
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agency's custodian of public records, in a format that is compatible with the information
technology systems of the public agency.

Upon receipt of any request by a member of the public for any documents, papers, letters, or
other material subject to the provisions of Chapter ll9, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation Contract
Records and Proposal Records, if and as applicable), CONTRACTOR shall immediately notify
the CFX. In the event CONTRACTOR has public records in its possession, CONTRACTOR
shall comply with the Public Records Act and CONTRACTOR must provide the records to CFX
or allow the records to be inspected or copied within a reasonable time. Failure by
CONTRACTOR to grant such public access shall be grounds for immediate unilateral
termination of this Contract by CFX for cause. Failure to provide the public records to CFX
within a reasonable time may subject the CONTRACTOR to penalties under Section 119.10,
Florida Statutes.

The obligations in this Section shall survive the expiration or termination of this Contract and
continue in full force and effect as set forth above.

6. CONFLICT OF INTEREST AND STANDARDS OF CONDUCT

No Contingent Fees. CONTRACTOR warrants that it has not ernployed or retained any entity or
person, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure
this Contract, and that CONTRACTOR has not paid or agreed to pay any person, company,
corporation, individual or firm any fee, commission, percentage, gift or any other consideration,
contingent upon or resulting from the award or making of this Contract. It is understood and
agreed that the term "fee" shall also include brokerage fee, however denoted. For breach of this
provision, CFX shall have the right to tenninate this Contract without liability at its sole
discretion.

CONTRACTOR acknowledges that CFX officials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has, maintains, or seeks business relations with
CFX in accordance with CFX's Code of Ethics. CONTRACTOR acknowledges that it has read

the CFX's Code of Ethics and, to the extent applicable, CONTRACTOR will comply with the
aforesaid CFX's Code of Ethics in connection with performance of the Contract.
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As required by Section 348.753, Florida Statutes, and CFX's Code of Ethics, CONTRACTOR
agrees to complete CFX's Potential Conflict Disclosure Form prior to the execution of the

Contract, upon the occuffence of an event that requires disclosure, and annually, not later than
July 1st. The Potential Conflict Disclosure Form is attached as Exhibit "C."

In the performance of the Contract, CONTRACTOR shall comply with al1 applicable local, state,

and federal laws and regulations and obtain all permits necessary to provide the Contract
services.

CONTRACTOR covenants and agrees that it and its employees, officers, agents, and

subcontractors shall be bound by the standards of conducf provided in Section 112.313, Florida
Statutes, as it relates to work performed under this Contract, which standards will be reference be
made a part of this Conffact as though set forth in full,

CONTRACTOR hereby certifies that no officer, agent or employee of CFX has any "rnaterial
interest" (as defined in Section ll2.3l2(1,5), Florida Statutes) either directly or indirectly, in the
business of CONTRACTOR, and that no such person shall have any such interest at any time
during the term of this Agreement

7. DISADVANTAGEDiMINORITY/WOMENBUSINESSENTERPRISES

CFX has adopted a program to provide opportunities for small business, including
DisadvantagedlMinority Business Enterprises ("DlMBEs") and Women's Business Enterprises
("WBEs"). Under CFX's program, CONTRACTOR is encouraged to grant small businesses the
opportunity to participate in CFX's contracts. CONTRACTOR shall provide information
regarding its employment of such businesses and the percentage of payments made to such
businesses and others. CONTRACTOR shall provide an annual report to CFX on or before each

anniversary of the date indicated in the Notice to Proceed and throughout the Term, regarding
use of small business DlMggs and WBEs and the percentage of payments made to enterprises
falling within such categories. Such report shall consolidate the information contained in
CONTRACTOR's invoices and shall be in a form reasonably acceptable to CFX.

8. CONTRACTOR INSURANCE AND PERFORMANCE AND PAYMENT BOND

Anything contained herein to the contrary notwithstanding, during the term of the Contract and
for such additional time as may be further required, the Contractor shall provide, pay for and
maintain in full force and effect insurance outlined below for coverage at not less than the
prescribed minimum limits of liability, covering the Contractor's activities and those of any and

8



Conffact No. 001423

all subcontractors (including officers, directors, employees or agents of each and their
successors).

Upon execution of the Contract, the Contractor shall furnish to CFX, Certificates of Insurance
bearing an original manual signature of the authorized representative of the insurance company.
No Work shall commence under the Contract unless and until the required Certificates of
Insurance described herein are in effect and have been approved by CFX. The Certificate of
Insurance shall be issued to CFX and shall reference the complete and correct Project number, as

well as the full and cornplete name of each insurance company, including city and state of
domicile, as listed by A.M. Best Company.

CONTRACTOR shall carry. and keep in force during the period of this Contract, the required
amount of coverage as stated below. All inswance must be underwritten by insurers that are
qualified to transact business in the State of Florida and that have been in business and have a

record of successful and contirulous operations for at least five (5) years. Each shall carry a
rating of "A-" (excellent) and a financial rating of Class XlI, as defined by A.M. Best and
Company's Key Rating Guide and must be approved by CFX. CONTRACTOR shall carry and
keep in force the following insurance coverage, and provide CFX with correct certificates of
insurance (ACORD forms) upon Contract execution:

8.1 Commercial General Liability:

Insurance having a minimum coverage of One Million Dollars ($1,000,000.00) per occurrence of
bodily ittj,rry or property damage and a minimum of Two Million Dollars ($2,000,000.00) annual
aggregate for both General and Products and Completed Operations. Liability insurance shall be
current ISO simplified form including products and completed operations coverage. The
contractual liability insurance coverage shall include coverage for responsibilities and liabilities
assumed by CONTRACTOR under this Agreement.

8.2 BusinessAutomobileLiability:

(for bodily injury, death and property damage) having a mininnrm coverage of One Million
Dollars ($1,000,000.00) for each accident;
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8.3 Workers'Compensationlnsurance:

Coverage, including all coverage required under the laws of the state of Florida (as amended
from time to time hereafter);

8.4 Unemploymentlnsurance:

Coverage in amounts and forms required by Florida law, as it may be amended from time to time
hereafter;

8.5 Professional Liability:

Professional Liability Coverage shall have limits of not less than One Million Dollars
($1,000,000) Combined Single Limit (CSL) or its equivalent, protecting the selected firm or
individual against claims of CFX for negligence, errors, mistakes or omissions in the
performance of services to be performed and fumished by the CONTRACTOR.

8.6 Information Security/CyberLiabilitylnsurance

If a data breach is possible, the Contractor shall maintain information security/cyber liability
insurance to include lnternet Media Liability including cloud computing and mobile devices, for
protection of private or confidential information whether electronic or non-electronic, network
security and privacy, privacy against liability for system attacks, digital asset loss, denial or loss
of service, introduction, implantation or spread of malicious software code, security breach,
unauthorized access and use; including regulatory action expenses; and notification and credit
monitoring expenses with at least the minimum limits listed below.

Each Occurrence - $1,000,000

Network Security I Pivacy Liability -$1,000,000

- Breach Responsel Notification Sublimit - A minimum limit of 50% of the policy aggregate

- Technology Products E&O $1,000,000 (Only applicable for Vendors supplying
technology related services and or products)

- Coverage shall be maintained in effect during the period of the Agreement and for no less

than fwo (2) years after terminxion/completion of the Agreement.
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Information Security/Cyber Liability Insurance written on a "claims-made" basis covering
Supplier, its employees, subcontractors and agents for expenses, claims and losses resulting from
wrongful acts committed in the performance of, or failure to perform, all services under this
Agreement, including, wifhout limitation, claims, demand and any other payments related to
electronic or physical security, breaches of confidentiality and invasion of or breaches of
privacy.

8.7 Commercial Crirne Insurance

If the scope of the contract includes involvement with monies and monetary instruments, the
Contractor shall maintain commercial crime insurance having a minimum coverage of Ten
Million Dollars ($10,000,000.00) per occulrence and a minimum of Ten Million Dollars
($ I 0,000,000.00) annual aggregate.

8.8 Fiduciary Liability Insurance:

If the scope of the contract includes fiduciary duties, the Contractor shall maintain commercial
crime insurance having a minimum coverage of Ten Million Dollars ($10,000,000.00) per clairn
and a minimum of Ten Million Dollars ($10,000,000.00) annual aggregate.

Such insurance policies shall be without co-insurance, and shall (a) include CFX, and such other
applicable parties CFX shall designate, as additional insureds for commercial general liability
and business automobile liability, (b) be primary and noncontributory insurance, (c) include
contractual liability for commercial general liability, (d) provide that the policy may not be
canceled or materially changed without at least thirty (30) days prior written notice to CFX frorn
the company providing such insurance, and (e) provide that the insurer waives any right of
subrogation against CFX, to the extent allowed by law and to the extent the same would not void
primary coverage for applicable insurance policies. CONTRACTOR shall be responsible for
any deductible it may carry. Renewal Certificates of Insurance for all policies shall be submitted
by the Contractor so that they are received by CFX no later than thirty (30) calendar days prior to
the expiration of existing insurance coverage. Failure by the Contractor to meet this required
timeframe shall result in suspension of partial payments on monthly estimates until the
certificates are received and accepted by CFX. Procurement of insurance shall not be construed
to limit CONTRACTOR's obligations or liabilities under the Contract. The requirement of
insurance shall not be deemed a waiver of sovereign immunity by CFX.

Any insurance carried by CFX in addition to CONTRACTOR's policies shall be excess

insurance, not contributory.
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Failure of CFX to demand such certificate or evidence of full compliance with these insurance
requirements or failure of CFX to identify a deficiency from evidence provided will not be
construed as a waiver of the CONTRACTOR's obligation to maintain such insurance.

The acceptance of delivery by CFX of any certificate of insurance evidencing the required
coverage and limits does not constitute approval or agreement by CFX that the insurance
requirements have been met or the insurance policies shown in the certificates of insurance are in
compliance with the requirements.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to provide
CFX with certificates of same, CFX may obtain such polices and coverages at CONTRACTOR's
expense and deduct such costs from CONTRACTOR payments. Alternately, CFX may declare
CONTRACTOR in default for cause.

8.9 Performance and PaSiment Bond:

The CONTRACTOR shall furnish to CFX and shall maintain in effect throughout the term of
the Contract, w acceptable surety bond in a sum equal to the amount of the Contract. This bond
shall remain in effect until one year after the date when final payment becomes due, except as

provided otherwise by Laws or Regulations or by the Contract Documents. Such bond shall be
executed on the form furnished by CFX. The surety shall meet all requirements of the laws of
Florida and shall be approved and at all times acceptable to CFX. The surety agent's name,
address and telephone number shall be clearly stated on the face of the Performance and
Payrnent Bond.

In the event that the surety executing the bond (although acceptable to CFX at the time of
execution of the Contract) subsequently becomes insolvent or bankrupt or becomes unreliable or
otherwise unsatisfactory due to any cause which becomes apparent after CFX's initial approval
of the company, then CFX may require that the CONTRACTOR immediately replace the surety
bond with a similar bond drawn on a surety company which is reliable and acceptable to CFX.
In such event, all costs of the premium for the new bond, after deducting any amounts that might
be returned to the CONTRACTOR from its payment of premium on the defaulting bond, will be
borne by CFX.
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9. CONTRACTOR RESPONSIBILITY

9.1 CONTRACTOR shall take all reasonable precautions in the performance of the
Services and shall cause its employees, agents and subcontractors to do the same.

CONTRACTOR shall be solely responsible for the safety of, and shall provide protection to
prevent damage, injury or loss to:

(i) all employees of CONTRACTOR and its subcontractors and other persons

who are on or about the plazas or would reasonably be expected to be affected by the
performance of the Services;

(ii) other property of CONTRACTOR and its employees, agents, officers and
subcontractors and all other persons for whom CONTRACTOR may be legally or contractually
responsible on or adjacent to the plazas or other areas upon which services are performed;

(iit members of the public who may be traveling through the plazas and their
vehicles.

9.2 CONTRACTOR shall comply, and shall cause its employees, agents, officers and

subcontractors and all other persons for whom CONTRACTOR rnay be legally or contractually
responsible, with the SOP, applicable laws, ordinances, rules, regulations, orders of public
authorities, sound business practices, including without limitation:

(i) those relating to the safety of persons and properry and their protection
from damage, injury or loss, and

(ii) all workplace laws, regulations, and posting requirements, and

(iii) implementation of a drug-free workplace policy at least of a standard
comparable to, and in compliance with, CFX'S Drug-Free
Workplace Policy; And

(iv) compliance with the public records laws of Chapter 119, Florida Statutes.

9.3 CONTRACTOR shall be responsible for all damage and loss that may occw with
respect to any and all property located on or about the plazas or in any way involved in the
provision of services by CONTRACTOR, whether such property is owned by CONTRACTOR,
CFX, or any other person, to the extent such damage or loss shall have been caused or brought
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about by the acts or omissions of CONTRACTOR or its employees, agents, officers or
subcontractors or any other persons for whom CONTRACTOR may be legally or contractually
responsible.

9.4 CONTRACTOR shall ensure that all of its activities and the activities of its
employees, agents, officers and subcontractors and all other persons for whom CONTRACTOR
may be legally or contractually responsible are undertaken in a manner that will minimize the
effect on suffounding property and the public. CONTRACTOR shall be responsible for any
shortage of tolls collected in accordance with the Scope and SOP Manual, and any theft or
conversion of collected toll funds by employees of CONTRACTOR, or arising out of the
negligence or willful misconduct of CONTRACTOR;

9.5 CONTRACTOR shall immediately notifi/ CFX of any material adverse change in
CONTRACTOR's financial condition, business, prospects, affairs, or operations, or of such
change of any partner, or of such change of any shareholder holding greater than a l0% interest
in CONTRACTOR, or of the existence of any material impairment of rights or ability of
CONTRACTOR to carry on as its business and operations are currently conducted.

9.6 With respect to any ernployees of CONTRACTOR directly providing work to
CFX, CONTRACTOR shall not make any requirement of any such employee or enter into a non-
competition agreement with any such employee, whether oral or written, of any kind or nature,
that would prohibit those employees from leaving CONTRACTOR's employ and taking
employment with any successor of CONTRACTOR for CFX's toll operations and management
services.

IO. INDEMNITY

CONTRACTOR shall indemnifu and hold harmless CFX, and its officers and employees, from
liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys' fees, to
the extent caused by the negligence, recklessness, or intentionally wrongful conduct of
CONTRACTOR and other persons employed or utilized by CONTRACTOR in the performance
of the contract.

10.1 Further, CONTRACTOR shall indemnify, defend and hold harmless CFX, and its
respective officers and employees, from acfual suits, actions, clairns, demands, costs as defined
elsewhere herein, expenses (including reasonable attorneys' fees as defined elsewhere herein),
judgments, liabilities of any nature whatsoever (collectively, "Claims") arising out of, because
of, or due to breach of the Contract by the CONTRACTOR, its subcontractors, officers, agents
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or employees, or due to any negligent or iutentional act or occulrence of omission or commission
of the CONTRACTOR, its subcontractors, officers, agents or employees, including without
limitation any misappropriation or violation of third party copyright, tradernark, patent, frade
secret, publicity, or other intellectual property rights or other third parfy rights of any kind, by or
arising out of any one or more of the following:

10.2 violation of same by CONTRACTOR, its subcontractors, officers, agents or
employees,

10.3 CFX's use or possession of the CONTRACTOR Properfy or CONTRACTOR
Intellectual Property (as defined herein below),

10.4 CFX's full exercise of its rights under any license conveyed to it by
CONTRACTOR,

10.5 CONTRACTOR's violation of the confidentiality and security requirements
associated with CFX Property and CFX Intellectual Property (as defined herein below),

10.6 CONTRACTOR's failure to include terms in its subcontracts as required by this
Contract,

10.7 CONTRACTOR's failure fo ensure compliance with the requirements of the
Contract by its employees, agents, offrcers, or subcontractors, or

10.8 CONTRACTOR's breach of any of the warranties or representations contained in
this Contract.

CONTRACTOR will not be liable for damages arising out of inj,rry or damage to persons or
properfy directly caused or resulting from the sole negligence of CFX or any of its officers,
agents or employees. The parties agree that l% of the total compensation to the
CONTRACTOR for performance of each task authorized under the Contract is the specific
consideration from CFX to CONTRACTOR for CONTRACTOR's indemnity and the parties
further agree that the lYo is included in the amount negotiated for each authorized task.
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11. PRESS RELEASES

CONTRACTOR shall make no statements, press releases or publicity releases concerning the
Contract or its subject maffer, or otherwise disclose or permit to be disclosed any of the data or
other information obtained or fumished under the Contract, or any particulars thereof, including
without limitation CFX Property and CFX Intellectual Property, without first notifying CFX and
securing its consent in writing.

12. OWNERSHIP OF MATERIALS AND INTELLACTUAL PROPERTY RIGHTS

CFX is and shall be and remain the sole owner of all rights, title, and interest in, to, and
associated with all plans, documents, software in all forms, hardware, programs, procedures,
specifications, drawings, brochures pamphlets, manuals, flyers, models, photographic or design
images, negatives, videos and film, tapes, work product, information, data and other items (all
whether in preliminary, draft, master, final, paper, electronic, or other form), along with the
media on which they reside and with which they interface for function or aesthetics, that are
generated or developed with respect to and in connection with this Contract and the performance
thereof (collectively, the "CFX Property"). CFX's ownership of CFX Properfy includes without
limitation all common law, statutory and other rights, title, and interest in, to, and associated with
ffademark, service mark, copyright, patent, trade secret, and publicity (collectively, the "CFX
Intellectual Property"). CONTRACTOR, its employees, agents, officers, and subcontractors
acknowledge that E-PASS@ is CFX's registered trademark name for CFX's electronic toll
collection system and comprises a portion of CFX Intellectual Property.

CONTRACTOR, its employees, agents, officers, and subcontractors may not use CFX Property
or CFX Intellecfual Properfy in any way, other than in performance of its services under the
terms of this Contract, without the prior written consent of CFX, which may be granted or denied
in CFX's sole discretion. CONTRACTOR, its employees, agents, officers, and subcontractors'
access to and/or use of CFX Property and CFX Intellectual Properfy is without any warranty or
representation by CFX regarding same.

For all materials listed hereinabove that are not generated or developed under this Conffact or
performance hereof, but rather are brought in, provided, or installed by CONTRACTOR
(collectively, the "CONTRACTOR Properfy"), and the intellectual property rights associated
therewith (collectively, the "CONTRACTOR Intellectual Properfy"), CONTRACTOR (its
employees, officers, agents, and subcontractors, which for purposes of this section shall
collectively be referred to as "CONTRACTOR") warrants and represents the following:
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I2.I CONTRACTOR was and is the sole owner of all right, title and interest in and to
all CONTRACTOR Properly and CONTRACTOR Intellectual Property; OR

12.2 CONTRACTOR has obtained, and was and is the sole holder of one or more
freely assignable, transferable, non-exclusive licenses in and to the CONTRACTOR Properry
and CONTRACTOR Intellectual Property, as necessary to provide and install the
CONTRACTOR Property and/or to assign or grant corresponding to CFX all licenses necessary
for the full performance of this Contract; and that the CONTRACTOR is current and will remain
current on all royalty payments due and payable under any license where CONTRACTOR is
licensee; AND

12.3 CONTRACTOR has not conveyed, and will not convey, any assigrunent, security
interest, exclusive license, or other right, title, or interest that would interfere in any way with the
CFX's use of the CONTRACTOR Property or any license granted to CFX for use of the
CONTRACTOR Intellecfual Properfy rights; AND

12.4 Subject to Chapter 119, Florida Statutes (Florida Public Records Act),
CONTRACTOR shall maintain CFX Properfy and CFX Intellectual Property in strictest
confidence and may not transfer, disclose, duplicate, or otherwise use CFX Property or CFX
Intellectual Property in any way, other than in performance of its services under the terms of this
Conffact, without the prior written consent of CFX, which may be granted or denied in CFX's
sole discretion. CONTRACTOR shall not publish, copyright, trademark, service mark, patent, or
claim trade secret, publicity. or other rights of any kind in any of the Property. In ensuring the
confidentiality and security of CFX Property and CFX Intellectual Property, CONTRACTOR
shall utilize the same standards of protection and confidentiality that CONTRACTOR uses to
protect its own property and confidential information, but in no instance less than reasonable
care plus the standards set forth aryrvhere in this Contract.

CONTRACTOR further warrants and represents that there are no pending, threatened, or
anticipated Claims against CONTRACTOR, its employees, officers, agents, or subcontractors
with respect to the CONTRACTOR Property or CONTRACTOR Intellecfual Property.

The provisions of this Section shall survive the term of this Contract for the longer of:

12.5 The statute of limitations on any action arising out of either party's conduct
relating to this section, whether such action rnay be brought by CFX, CONTRACTOR, or a third
party, or
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12.6 CFX's continued use (notwithstanding any temporary suspension of use) of any
CONTRACTOR Property or CONTRACTOR Intellectual Property; and

I2.7 Notwithstanding sections 12.5 and 12.6, the confidentiality and security
provisions contained herein shall survive the term of this Contract for ten (10) years beyond 12.5

and T2.6.

13. PERMITS, LICENSES, ETC.

Throughout the Term of the Contract, the CONTRACTOR shall procure and maintain, at its sole
expense, all permits and licenses that may be required in connection with the performance of
Services by CONTRACTOR; shall pay all charges, fees, royalties, and taxes; and shall give all
notices necessary and incidental to the due and lawful prosecution of the Services. Copies of
required permits and licenses shall be furnished to CFX upon request.

14. NONDISCRIMINATION

CONTRACTOR, its employees, offtcers, agents, and subcontractors shall not discriminate on the
grounds of race, color, religion, sex, national origin, or other protected class, in the performance
of work or selection of personnel under this Contract.

15. NOTIFICATION OF CON\IICTION OF CRIMDS

CONTRACTOR shall notifii CFX if any of CONTRACTOR's Key Personnel shall be convicted
of any crime, whether state or federal, or felony or misdemeanor of any degree. Such
notification shall be made no later than thirty (30) days after the conviction, regardless of
whether such conviction is appealed.

16. COMPLIANCE WITH LAWS; EQUAL EMPLOYMENT OPPORTUNITY

CONTRACTOR shall conform and comply with and take reasonable precaution to ensure that
every one of their directors, officers and employees abides by and complies with all applicable
laws of the United States and the State of Florida, and all local laws and ordinances.
Furthermore, CONTRACTOR agrees to and shall comply with all federal, state and local laws
and ordinances prohibiting discrimination with regard to race, color, national origin, ancestry,
creed, religion, age, sex, marital status or the presence of any sensory, mental or physical
handicap or other disability, and will take affirmative steps to insure that applicants are
employed and employees are treated during employment without regard to race, color, religion,
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sex, age, disability or national origin. This provision shall include, but not be limited to, the
following: employrnent; promotion; demotion; transfer; recruitment; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including apprenticeship.

17. ASSIGNMENT AND REMOVAL OF KEY PDRSONNEL

A significant factor in the decision of CFX to award this Contract to the CONTRACTOR is the
level of expertise, knowledge and experience possessed by employees of CONTRACTOR,
particularly the Program Manager, Technical Manager and Project Administrator (the "Key
Personnel") and CONTRACTOR's covenant to have employees possessing such expertise,
knowledge and experience available at all times to assist in the provision of the services.
Throughout the Term of this Contract, CONTRACTOR shall employ individuals having
significant training, expertise, and experience in the areas or disciplines more particularly set
forth in the Scope of Services, together with such other areas of expertise or experience, as may
be designated frorn tirne to time during the Term of this Contract by CFX. When CFX
designates an additional area for which expertise or experience shall be required,
CONTRACTOR shall use all reasonable and diligent efforts to promptly hire and retain one or
more individuals possessing such experience or expertise.

CONTRACTOR shall use commercially reasonable efforts to maintain Key Personnel as

employees throughout the Term of the Contract. The identity of the individuals, initially
assigned to each of such positions by CONTRACTOR, shall be submitted to CFX and CFX shall
be notified in advance of any changes in the individuals. The Key Personnel shall be committed
to performing services on this Contract to the extent required.

If prior to the second anniversary of the Effective Date of this Contract, CONTRACTOR
removes, suspends, dismisses, fires, transfers, reassigns, lays off, discharges, or otherwise
terminates any Key Personnel, CONTRACTOR will use commercially reasonable efforts to
replace Key Personnel with employees of like expertise.

Promptly upon request of CFX, CONTRACTOR shall use commercially reasonable efforts to
substitute any remove any employee whom CFX considers unsuitable for such work.

18. SUBLETTING AND ASSIGNMENT

CFX has selected CONTRACTOR to perform the Services based upon characteristics and
qualifications of CONTRACTOR and its employees. Therefore, CONTRACTOR shall not
further sublet, sell, transfer, assign, delegate, subconffact, or otherwise dispose of this Contract
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or any portion thereof, or of the CONTRACTOR's right, title, or interest therein without the
written consent of CFX, which rnay be withheld in CFX'S sole and absolute discretion. Any
attempt by CONTRACTOR to dispose of this Contract as described above, in part or in whole,
without CFX'S written consent shall be null and void and shall, at CFX's option, constitute a

default under the Conffact.

If, during the term of the Contract, CONTRACTOR desires to subcontract any portion(s) of the
work to a subconffactor that was not disclosed by the CONTRACTOR to CFX at the time thaf
the Confract was originally awarded, and such subcontract would, standing alone or aggregated
with prior subconffacts awarded to the proposed subcontractor, equal or exceed twenty-five
thousand dollars ($25,000.00), the CONTRACTOR shall first submit a request to CFXs Director
of Procurement for authorization to enter into such subcontract. Except in the case of an
emergency, as determined by the Executive Director or hislher designee, no such subconfract
shall be executed by the CONTRACTOR until it has been approved by CFX Board. In the event
of a designated emergency, the CONTRACTOR may enter into such a subconffact with the prior
written approval of the Executive Director or his/her designee, but such subcontract shall contain
a provision that provides that it shall be automatically terminated if not approved by CFX Board
at its next regularly scheduled meeting.

19. DISPUTES

All services shall be performed by the CONTRACTOR to the reasonable satisfaction of CFX's
Executive Director (or his delegate), who shall decide all questions, difficulties and disputes of
any nature whatsoever that may arise under or by reason of this Contract, the prosecution and
fulfillment of the services described and the character, quality, amount and value thereof. The
Executive Director's decision upon all claims, questions and disputes shall be final agency
action. Adjustments of compensation and Contract time, because of any major changes in the
work that may become necessary or desirable as the work progresses shall be left to the absolute
discretion of the Executive Director (and CFX Board if amendments are required) and
supplemental agreement(s) of such nature as required may be entered into by the parties in
accordance herewith.

20. OTHER SEVERABILITY

If any section of this Contract be judged void, unenforceable or illegal, then the illegal provision
shall be, if at all possible, interpreted or re-drafted into a valid, enforceable, legal provision as
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close to the parties' original intention, and the remaining portions of the Confract shall rernain in
full force and effect and shall be enforced and interpreted as closely as possible to the parties'
intention for the whole of the Contract.

2I. INTEGRATION

It is understood and agreed that the entire agreement of the parties is contained in this Confract
herein and that this Contract supersedes all oral agreements and negotiations between the parties
relating to the subject matter hereof as well as any previous agreements presently in effect
between the parties relating to the subject matter hereof. No waiver, amendment, or
modification of these terms hereof will be valid unless in writing, signed by all parties and only
to the extent therein set forth.

22. PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION
STATEMENT

CONTRACTOR hereby acknowledges that pursuant to Section 287.L33(2)(a), Florida Statutes,
"a person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid, proposal, or reply on a contract to provide any goods
or services to a public entity; may not submit a bid, proposal, or reply on a contract with a public
entity for the construction or repair of a public building or public work, may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not ffansact business with any public entity in excess of the threshold amount
provided in s. 287.017 for CATEGORY TWO (S35,000) for a period of 36 months following the
date of being placed on the convicted vendor list."

CONTRACTOR further acknowledges that pursuant to Section 287.134(2)(a), Florida Statutes,
"an entity or affiliate who has been placed on the discriminatory vendor list may not submit a
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may not
submit a bid, proposal, or reply on a contract with a public entity for the construction or repair of
a public building or public work; may not submit bids, proposals, or replies on leases of real
property to a public entity; may'not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity."
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23. APPLICABLE LAW; YENUE

This Contract shall be governed by and construed in accordance with the laws of Florida. Venue
of any legal or administrative proceedings arising out of this Contract shall be exclusively in
Orange County, Florida.

In consideration of the foregoing premises, CFX agrees to pay CONTRACTOR for work
properly performed and materials furnished at the prices submitted with the Proposal.

24. RELATIONSHIPS

CONTRACTOR acknowledges that no employment relationship exists between CFX and

CONTRACTOR or CONTRACTOR's employees. CONTRACTOR shall be responsible for all
direction and control of its employees and payment of all wages and salaries and other amounts
due its employees. CONTRACTOR shall be responsible for all reports and obligations
respecting such employees, including without limitation social security tax and income tax
withholding, unemployment compensation, workers compensation, and employment benefits.

CONTRACTOR shall conduct no act or omission that would lead CONTRACTOR's employees
or any legal tribunal or regulatory agency to believe or conclude that CONTRACTOR's
employees would be employees of CFX.

Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its
occurrence shall not be deemed a warranty or endorsement of any kind by CFX of such

subcontract, subcontractor, or matter.

25. INTERPRETATION

For purposes of this Contract, the singular shall include the plural, and the plural shall include
the singular, unless the context clearly requires otherwise. Except for reference to women's
business enterprises and matters relating thereto, reference to one gender shall include all
genders. Reference to statutes or regulations include all statutory or regulatory provisions
consolidating, amending, or replacing the stated statute or regulation. Words not otherwise
defined and that have well-known technical, industry, or legal meanings, are used in accordance
with such recognized meanings, in the order stated. References to persons include their
respective permitted successors and assigns and, in the case of govemmental persons, persons
succeeding to their respective functions and capacities. If CONTRACTOR discovers any
material discrepancy, deficiency, or ambiguity in this Contract, or is otherwise in doubt as to the
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meaning of any provision of the Contract, CONTRACTOR may immediately notify CFX and
request clarification of CFX's interpretation of the Confract.

26. WAGE RATES AND TRUTH.IN-NEGOTIATIONS CERTIFICATE

The CONTRACTOR hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached documentation supporting the compensation are accurate,
complete and current as of the date of this Contract. It is further agreed that said price shall be
adjusted to exclude any significant sums where CFX shall determine the price was increased due
to inaccurate, incomplete or non-current wage rates and other factual unit costs. All such
adjusfments shall be made within one year following the date of final billing or acceptance of the
work by CFX, whichever is later.

27. SURVTVAL OF EXPIRATION OR TERMINATION

Any clause, sentence, paragraph, or section providing for, discussing, or relating to any of the
following shall survive the expiration or earlier termination of the Contract:

27.1 Trademarks, service tnarks, patents, trade secrets, copyrights, publicify, or other
intellectual property rights, and terms relating to the ownership, security, protection, or
confidentiality thereof; and

27.2 Payment to CONTRACTOR for satisfactory work performed or for termination
expenses, if applicable; and

27 .3 Prohibition on non-competition agreements of CONTRACTOR's employees with
respect to any successor of CONTRACTOR; and

27.4 Obligations upon expiration or termination of the Contract; and

27.5 Any other tenn or terms of this Contract which by their nature or context
necessarily survive the expiration or earlier termination of the Contract for their fulfillment.

28. OBLIGATIONS UPON EXPIRATION OR TERMINATION OF CONTRACT

28.1 Immediately upon expiration or termination of this Contract CONTRACTOR
shall submit to CFX, upon request, a report containing the last known contact information for
each subcontractor or employee of CONTRACTOR who performed work under the Contract;
and
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28.2 CONTRACTOR shall initiate settlement of all outstanding liabilities and claims,
if any, arising out of the Contract and any subcontracts or vending agreements to be canceled.
All settlements shall be subject to the approval of CFX.

29. INSPECTOR GENERAL

CONTRACTOR understands and shall comply with subsection 20.055(5), Florida Statutes, and
to cooperate with the Inspector General in any investigation, audit, inspection, review, or hearing
pursuant to this section. The undersigned further agrees that any subconsultants and
subcontractors to the undersigned participating in the performance of this Contract shall also be
bound contractually to &is and all applicable Florida statutory requirements.

30. E-VERIFY

CONTRACTOR shall utilize the U.S. Department of Homeland Security's E-Verifii System to
veri$' the employment eligibility of all new employees hired by the CONTRACTOR during the
term of the contract. CONTRACTOR shall require all of its subcontractors to verifii the
employment eligibility of all new employees hired by the subcontractors during the term of the
Agreement.

31. APPROPRIATION OF FUNDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated,
this Agreement may be terminated, which shall be effective upon CFX giving notice to the
CONTRACTOR to that effect.

32. NOTICE TO THE PARTIES

Whenever either party desires to give notice unto the other, it must be given by written notice,
sent by registered or certified United States mail, with return receipt requested, addressed to the
parfy to whom it is intended, at the place last specified, and the place for giving of notice shall
remain such until it shall have been changed by written notice in compliance with the provisions
of this paragraph. For the present, the parties designate the following as the respective places for
giving of notice, to wit:
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CFX CENTRAL FLORIDA EXPRESSWAY CFX
4974 ORI- Tower Road
Orlando, Florida 32807
ATTN: Manager of Traffic Operations

CENTRAL FLORIDA EXPRESSWAY CFX
4974 ORI- Tower Road
Orlando, Florida 32807
ATTN: General Counsel

CONTRACTOR: Precision Contracting Services, Inc.
15834 Guild Court
Jupiter, FL.33478
Attn. Cindy Boyd, President

Precision Contracting Services, Inc
15834 Guild Court
Jupiter, FL.33478
Attn: Bruce Boyd, Director

33. EXHIBITS

This Contract references the exhibits listed below

Exhibit "A" Scope of Services
Exhibit "Al" Addendum to the Scope of Services (Addendum No. 2)
Exhibit "B" Method of Compensation
Exhibit "C" Potential Conflict Disclosure Form
Exhibit "D" Price Proposal

I STGNATURES TO FOLLOW ]
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IN WITNESS WHEREOF, the authorized signatures named below have executed this
Contract on behalf of the parties as of the day and year first above written. This Contract was
awarded by CFX's Board of Directors at its meeting on December 13, 2018.

ACCEPTED AND AGREED TO BY

PRECISION CONTRACTING SERVICES, INC.

Title

ATTEST eal)

DATE

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Director of Procurement

Date:

Approved as to form and execution for the use and reliance by
CFX only

General Counsel for CFX

By:

34.

By

Print Name

)
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1.0 lntroduction
The Central Florida Expressway Authority, hereinafter referred to as "CFX," requires the
maintenance services of a qualified firm, hereinafter referred to as the "Contractor," to ensure the
operation of CFX's Fiber Optic Network, hereinafter referred to as the "FON." CFX's Manager
of Traffic Operations, or designated representative, will administer the terms and conditions of
the Contract.

1.1 Project Background

The Central Florida Expressway Authority has a private telecommunication network consisting
of Gigabit, l0-Gigabit and 40-Gigabit Ethernet equipment operating in a ring and point to point
configuration over a CFX-owned fiber optic cable plant. This private network shall be referred
to as the Fiber Optic Network (FON). CFX currently operates seven (7) Gigabit Ethernet Rings
and two Q) a}-Gigabit Ethernet Rings.

The FON is composed of two distinct elements. The first element is the fiber optic cable and
conduit plant and shall be referred to as FON outside plant (OSP); the second element is the
nefworking hardware and fiber terminations housed inside CFX buildings which shall be referred
to as FON inside plant (lSP). The FON OSP includes (without limitation) buried single-mode
fiber cable installed in HDPE conduit. The FON OSP extends the length of SR 408 (Holland
East-West Expressway), and CFX's portions of the SR 528 (Beachline Expressway), SR 429
(Western Beltway and Wekiva Parkway), SR 417 (Central Florida GreeneWay), SR 451, SR 453
and SR 414 (John Land Apopka Expressway) for approximately 120 centerline miles (See Figure
1). The FON ISP includes (without limitation) Layer 3 Gigabit Ethernet Core switches, Layer
3 Gigabit Ethernet Aggregation switches, Layer 3 Gigabit Ethernet Edge switches, Layer 2

Gigabit Ethernet Edge switches and firewalls and fiber optic patch panels.

The FON serves CFX's immediate and long-term telecommunications needs for data, voice and
video transmission, supporting present and future ITS applications. The FON provides for all of
CFX's data communication needs in relation to the operation of CFX's Electronic Toll & Traffrc
Management (ETTM) System. The ETTM consists of an electronic toll collection system
operating at23 mainline toll plazas and74 ramp toll plazas. The FON also services CFX's voice
communication needs associated with 22 mainline toll and 7 4 ramp toll plazas using Voice over
Internet Protocol (VoIP) gateways connected through CFX's backbone Gigabit Ethernet
communications network to a PBX located at CFX Headquarters.
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1.2 Summary of Responsibility

The FON Operations & Maintenance (O&M) Contractor shall provide the technical services,
including the labor and materials necessary for maintenance, operation, troubleshooting,
configuration management and associated activities for CFX's FON system. The Contractor shall
coordinate all work with CFX's Manager of Traffic Operations, or his designated representative,

The project shall include (without limitation) the following work elements:

. Network troubleshooting

. Repair labor for Gigabit Ethernet switch equipment

. Response to alarms and trouble tickets received from CFX provided Remote
Monitoring Service.

. Field investigation of OSP Issues

. Fiber Restoration

. Equipment installation, integration, and testing

. Equipment procurement

. Cable OSP installation and maintenance
r Documentation compatible with OSP Insight of any changes made to the FON by the

conffactor.
. Fiber splices and cable inventories in fiber optic manholes, patch panels and pull boxes.

The Contractor shall be required to maintain (without limitation) the following FON system
components:

. Equipment Racks

. Fiber Distribution Panels/Cable Trays

. Fiber Splice / Termination Enclosures

. Fiber Connectors

. Fiber Jumpers - Termination Panels to Ethernet Switch Equipment
I Protective Fiber Ducting - Equipment to Fiber Termination Panels
. Gigabit Ethernet Equipment
. All other FoN-related elecfronic equipment, optical equipment and OSP facilities

CFX reserves the right to modify the FON at its sole discretion as needed to address the
needs such as system expansion, service affecting issues, and coordination with other
activities.

1.3 Future Expansion of Fiber Optic Network and lnfrastructure

The Contractor shall be required to maintain (without limitation) any additional future expansion
of the fiber optic nefwork, infrastructure and incidentals subject to this contract. The Contractor
shall fumish sufficient personnel, materials and support necessary to maintain the existing FON
system from the execution of this contract as stated in this Scope of Services and shall provide an
equal level of service pending future expansion of the FON.
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2.0 Performance Monitoring & Network Administration
Performance monitoring is necessary to ensure that issues affecting the integrity of the FON are
addressed as quickly as possible. These issues can include fiber optic cable cuts, power outages,
equipment failures, etc. It is the Contractor's responsibility to respond to these issues and take
appropriate action to resolve the issues once a notification has been received frorn the CFX
Remote Monitoring Service.

2.1 Remote Monitoring - AII Locations (24x7x365)

Remote Monitoring Service (RMS) of all locations shall be defined as comprehensive
monitoring of the performance of the Core, Aggregation Layer 3 and Edge Gigabit Ethernet
Switches. The RMS shall be provided by CFX or its representatives.

Such services shall include (without limitation) the following:

. Monitoring of Extreme Networks Ethemet switches installed at:

o Mainline Plazas

o Rarnp Plazas

o CFX Data Center

o CFX Headquarters

o FDOT RTMC
. 24x7x365 phone call alarm notification to be sent to the contractor for response.
. 24x7x365 email alarm notification to be sent to the contractor for response.

The Contractor shall acknowledge receipt of the alann notification within 15 minutes. On-site
response shall be provided within the response times specified in Section 3.1.

2.2 Network Troubleshooting

Once an alarm notification has been received by the Contractor, the Contractor shall be
responsible for troubleshooting issues involving the Layer 3 backbone network, including all
Layer 3 switch (Core, Aggregation, and Edge) issues. See Section 3.0 for additional details on
Layer 3 switch equipment. The Contractor may contact Extreme Networks Technical Assistance
Center (TAC) on CFX's behalf to assist with diagnosis and resolution of issues if additional
troubleshooting support is required.

While TAC may often be required to assist with troubleshoot issues, the Contractor is
responsible for staffrng technicians who are familiar with the products utilized on CFX's
Network.

The Contractor shall provide a Network Engineer or Network System Operations Specialist to
provide assistance in optimizing the performance and isolation of hardware and non-hardware
related problems. The Contractor's Network Engineer or Operations Specialist shall be duly
qualified and certified to work in the networking systems, components and equipment as
specified herein.
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All staffing that are assigned to provide technical service to the any component of the Network
shall provide required certifications and these certifications shall be kept on file with CFX or
their designated representative. All certifications shall be kept current for the life of this
Contract. If during the life of this Conffact CFX incorporates new technology the Contractor
shall provide training to their technician prior to that technology being implemented on the
Network. See Section 8.2, Technician Qualifications.

3.0 lnside Plant (lSP)
CFX's backbone communications network consists of Gigabit, l0-Gigabit, and 40-Gigabit
Ethernet rings. The Gigabit rings form the backbone communications network between the Core
switches located at Headquarters and the CFX Data Center at Hiawassee Mainline plaza- In
addition to the core network, there are three (3) Gigabit Ethernet rings connecting CFX's
Mainline toll plazas and three (3) Gigabit Ethemet rings connecting CFX's ramp toll plazas.

The following protocols are utilized on some or all of the network rings (other protocols that are
not listed may still be in use or be used in the future):

. IEEE 802.1Q - VLAN Tagging

. IEEE 802.lX - Network Access Control (RADruS)

. RFC 2328 - Open Shortest Path First (OSPF)

. RFC 2338 - Virtual Router Redundancy Protocol (VRRP)

. RFC 2362 - Protocol independent Multicast - Sparse mode (PIM-SM)

. RFC 3619 - Ethernet Automatic Protection Switching (EAPS)

The Contractor is responsible for becoming familiar with the nefwork topology and
troubleshooting all nefwork issues related to the Core network as well as the Mainline and Ramp
plazas.

CFX's Inside Plant infrastructure is contained in secured facilities including the CFX
Headquarters Building, CFX Data Center, Mainline Toll Plazas and Ramp Toll Plaza facilities.
All of these buildings are considered secured facilities and are accessible by authorized
personnel only. The Contractor will be required to submit a request for clearance for specific
project staff prior to working on the ISP. Access badges can be assigned to approved staff for
the duration of the contract at the discrefion of CFX.

3.1 lnside Plant Maintenance and Break / Fix Repair Work

3.1.1 Break / Fix

Break Fix (B/F) shall be defined as the labor required to complete repair or replacement of
specified telecommunications and network devices or related system components.
Replacement hardware will be provided under CFX's existing vendor maintenance
agreements (See Section3.l.4, and Appendix A for details).
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31 2 Fmeraencv Maintenance Work

Emergency maintenance work will be required all hours, Monday through Sunday,
including Holidays. Emergency maintenance work will typically be required when a
device or component of the device results in service affecting failure to critical elements of
the FON, or at CFX's discretion. Once a service affecting issue is detected, the Contractor
shall dedicate the resources necessary to diagnose the issue within a period not to exceed 2
hours and escalate issues as necessary. The Contractor shall generate a response within 2
hours that includes an appropriate diagnosis of the issue. The Contractor shall arrive onsite
no later than 2 hours following diagnosis of a service affecting issue, except in
circumstances where replacement hardware is required for equipment covered under
CFX's 4-hour advanced hardware replacement agreement with Extreme Networks. In
cases where replacement hardware must be acquired from the manufacturer support
agreement, the contractor shall have four (4) hours to arrive onsite, which coincides with
the time the vendor has to deliver the replacement parts onsite. For information on which
locations are covered under the 4-hour advanced hardware replacement support
agreements, see Sections 3.1.4,and. Appendix A. Emergencywork shall be completed by
the Contractor within a maximum of 2 hours once a technician has arrived on*site. If the
repair, response, or troubleshooting time is expected to exceed this time frame, the
Contractor shall noti{i CFX immediately. The Contractor shall notifu CFX when the
maintenance actions have been completed and describe any resulting operational
restrictions.

If the Conffactor fails to meet the required emergency maintenance response and repair
time without valid cause, CFX reserves the right to make reductions to the compensation
for maintenance/repairs in the amount of $100.00 per hour for each hour or fraction thereof
that exceeds the 6-hour maximum response and repair time.

3.1.3 Non-Emerqencv Maintenance Work - 24 Hour Response and Repair Labor
Non-emergency maintenance work will typically be required when a device or component
of the device has failed, but is not service affecting at CFX's discretion. Non-emergency
work will be required befween 8:00 a.m. and 5:00 p.m., Monday through Friday, excluding
holidays. Non-emergency work shall be completed by the Contractor within 24 hours after
alarm failure or CFX notification, whichever comes first. lf the repair time is expected to
exceed this time, the Contractor shall notify CFX imrnediately. The Contractor shall notifr
CFX when the maintenance actions have been completed and describe any resulting
operational restrictions,

314 ExistinoSunoorl - Extreme Networks

Throughout the term of this FON maintenance contract the Contractor will be responsible
for performing the troubleshooting of all FON issues. CFX currently has a maintenance
agreement with Extreme Networks that provides for a 4-hour or Next Business Day (NBD)
response with parts on-site.

The Contractor shall receive the replacement parts and provide the appropriate repair labor
as outlined in this Scope of Services. In addition to the 4 hour and NBD replacement parts,
CFX will also provide spare parts to be used for repairs.
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This existing Extreme Networks maintenance agreement provides coverage as follows

. Black Diamond 8810 and 8806: 24x7x365 TAC, 4-hour response d Parts onsite

. All X460.24x7x365 TAC, Next Business Day w/ Parts onsite

3.2 Layer 3 Switch Equipment

3.2.1 Extreme Networks Black Diamond 1ilA and 8806 Core Switch

Two (2) Black Diamond 8810 and Two (2) Black Diarnond 8806 core switches are
currently deployed on CFX's FON backbone and ITS networks respectively. The switches
are located at Headquarters, and the Hiawassee Data Center. Each Black Diamond is
equipped with the following configuration:

. Dual (redundant) 8900-MSM128 management blades

. Up to Three (3) 10 Gig Blades
r One (1)  0-Gig Blade
. Six (6) I l0 -220 VAC PSU
. 48 port copper Blade on 8810's

The Black Diamond core switches function as CFX's core telecommunications and ITS
networks.

The Contractor shall provide emergency and non-emergency response repair labor on all
components of the Black Diamond Core Gigabit Ethernet switches, including but not
limited to the following:

. Black Diamond Core Switch Chassis

. Black Diamond blades

. Power supplies

. Gigabit Ethernet Interface Converter (GBIC)

. Fiber optic patch cords
r Category 5e I 6 unshielded twisted pair (UTP) cable

Locations for the Black Diamond switches can be found in Appendix A.

Compensation for repair labor will be on an hourly basis in accordance with the Method of
Compensation.

3.2.2 Summit X460 Aqqreqation Switch

Summit X46O-24T and,X460-24XLayer 3 aggregation switches are currently deployed on
CFX's FON backbone and ITS feeder systems. The switches are located at the mainline
toll plazas throughout the system. Each X460 switch has also been upgraded with a core
software license to enable advanced Layer 3 features. All Mainline toll plazas are
configured to run, at a minimum, EAPS, OSPF, and PIM-SM. Additional features, such as
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VRRP, may also be utilized in the future to provide redundancy for other network devices,
such as the default gateway of Layer 2 Ethemet field switches (maintained by others). The
Contractor shall be familiar with the configuration of each of these protocols on Extreme
Networks switches running the XOS operating system.

The Contractor shall provide emergency and non-emergency response repair labor on all
components of the Summit X460 L3 Gigabit Ethernet switches, including but not limited
to the following:

. X46O Layer 3 Ethernet Switch

. Power supplies

' Gigabit Ethernet Interface Converter (GBIC)
. Fiber optic patch cords
r Category 5e I 6 unshielded twisted pair (UTP) cable

F,ach X460 aggregation switch is also equipped with single mode Gigabit Interface
Converters (GBICs). The I GB and l0 GB GBICs will vary by location to meet optical
transmission distance requirements, and range from 20km to 100km.

Locations for the Summit X460 switches can be found in Appendix A.

Compensation for repair labor will be on an hourly basis in accordance with the Method of
Compensation.

3-2.3 Summit X460-48T Top of Rack Switch

Summit X460-48tLayer 3 top of rack switches are currently deployed at Headquarters and
Data Center. These switches are located in the network equipment racks and are used to
provide connectivity to production and backup servers. The Contractor shall provide
emergency and non-emergency response repair labor on all components of the Summit
X460-48t L3 Gigabit Ethemet switches, including but not limited to the following:

. X460-48tLayer 3 Ethernet Switch

. Power supplies

. Gigabit Ethernet Interface Converter (GBIC)

. Fiber optic patch cords
r Category 6 unshielded twisted pair (UTP) cable

Locations for the Summit X460 switches can be found in Appendix A.

Compensation for repair labor will be on an hourly basis in accordance with the Method of
Compensation.

3.3 Configuration Management

It is anticipated that a technician familiar with the operating systems and system administration
software for these systems is required in order to perform the following services. Software
development will not be required. The Contractor shall perform the following on an as-needed
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basis. Compensation for Configuration Management labor will be on an hourly basis in
accordance with the Method of Compensation.

3.3.1 Canfiquration & Svstem Administration

The Contractor shall provide soffware configuration and system administration changes as

requested by CFX for the systems described in this Scope of Services. The Contractor
shall perform andlor assist CFX in making configuration changes required to support
network growth, implementation of new protocols, changes in nefwork addressing
schemes, or network upgrades I rearrangements. Examples of potential changes include
modifuing a user's permissions/priority level, adding new users, updating nefwork
topology (physical and logical) maps to reflect modifications to network appliances and
circuits, and changing alarm notification settings.

The Contractor shall perform a backup of all configuration files before any configuration
changes are made to any network appliance (switch or firewall) running in a live
environment. The Contractor shall maintain current elecffonic back-up copies of all device
configurations.

3.3.2 NetSiqht Network Manasement

CFX currently owns a dedicated server running Extreme Networks NetSight Network
Management Software. The Contractor will have on-site access to CFX's NetSight
software to assist with troubleshooting of network issues. The NetSight soffware may also
be utilized to make configuration changes, as required.

4.0 Outside Plant

4.1 Description

In order to ensure FON survivability, CFX has installed fiber optic conduit on both sides of all
major expressways within CFX's Right of Way (ROW). The standard conduit bank contains
eight (8) - 1" or (9) - l" HDPE conduits. There are also portions of expressways where a

conduit is leased to a third party. In these areas, the conduit bank contains seven (7) - 1" HDPE
conduits and a single 2" conduit to allow for installation of larger fiber optic cables. The
Contractor is responsible for repair of all conduits and tone wire, and it is the Contractor's
responsibility to ensure sufhcient spare quantities are available to meet the response times
outlined in this scope of services.

The Contractor shall take digital photos prior to and after all repairs. The Contractor shall
provide these photos with the repair documentation.

4.1.1 Conduit Svstem

The Contractor shall use unsheathed bundles of high-density polyethylene (HDPE)
communication conduits for general repairs. The work may also include sections of HDPE
conduit bundles encased with outer duct (PVC, bullet-resistant fiberglass, black steel pipe)
or cast-in-place concrete for extra mechanical protection.

A-10



All conduit repairs shall use the same materials present prior to the repair request. See

CFX Specification 638 (Appendix E) for details on acceptable types of conduit.

Under special circumstances, CFX may direct the contractor to perform locates on the
existing FON infrastructure. Locate equipment will be provided to the Conffactor to
perform this task. CFX will forward Sunshine 811 tickets to the contractor to perform
locates. Compensation for locate labor will be on an hourly basis and utilize the Field
Locate lData Collection pay item in accordance with the Method of Compensation

CFX utilizes the OSPlnsight soffware to track fiber utilization and the FON conduit duct
bank installed throughout the system. OSPlnsight is Geographic Information System
(GIS) based software which utilizes graphical mapping to provide location of the FON
infrastructure. The contractor may be tasked to Geo-locate existing or new FON
infrastructure installed on the system. Data collected for the Geo-locate shall be in
accordance with Appendix H Geolocation and Documentation of Equipment and
Infrastructure. Compensation for Geo-locate labor will be on an hourly basis and utilize
the Field Locate I Data Collection pay item in accordance with the Method of
Compensation

All component parts common to the conduit system shall be the product of the same
manufacturer unless otherwise approved by CFX.

4.1.2 Tone Wire

The Contractor shall have a technician available to troubleshoot and repair the tone wire as
needed. Tone wire repairs shall be performed as non-emergency work as described in this
Scope of Services.

The Contractor shall be capable of troubleshooting and finding faults in the tone wire for
all necessary repairs. The Contractor shall also provide associated field equipment (e.g.,
backhoes, etc) to complete the repair work.

See CFX Specification 638 (Appendix E) for Tone Wire requirements.

4.1.3 Backbone Fiber Optic Cable and Patch Panels

The fiber optic backbone consists of a 72-strand Corning ALTOS@ single mode fiber optic
cable installed on both sides of CFX Righrof-Way on SR408, SR417, SR429, SR 414, SR
451, SR453 and SR528. The 72-strand cable is terminated in 72 port patch panels at CFX
Headquarters, CFX Data Center and all Mainline plazas.

The Contractor shall perform emergency and permanent repairs to all fiber optic cables.
The cables include backbone and feeder cables (72-count) and drop cables (6 or l2-count)

See CFX Specification 633 (Appendix B) and 683 (Appendix G) for fiber optic cable and
patch panel requirements.

4.1.4 Manholes and Pullboxes

The Contractor shall be required to make periodic repairs to damaged manholes and
pullboxes.
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See CFX Specification 635 (Appendix C) & 636 (Appendix D) for manhole and pullbox
requirements.

4.2 Outside Plant Maintenance and Repair Work

Except for emergency maintenance work, no work will be permitted on the following holidays
unless the Contractor submits a written request to work at least ten days in advance of the
requested date and receives written approval from CFX: Martin Luther King, Jr. Day; Memorial
Day; the Saturday and Sunday imrnediately preceding Memorial Day; lndependence Day; Labor
Day; the Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day;
Thanksgiving Day; the Friday, Saturday and Sunday immediately following Thanksgiving Day;
and December 24 through January 2, inclusive. No ramp closures will be permitted. During these
periods, the Contractor shall remove all equipment and materials from the clear zone, except
those required for the safety of the traveling public and retain suflicient personnel at the job site
to properly meet the maintenance of traffic requirements.

4.2.1 Emeroencv Restoration
r Emergency maintenance work will typically be required when a device or component of

the device results in service affecting failures to critical elements of the System, or at
CFX's discretion. Emergency work will be required all hours, Monday through
Sunday, including Holidays. The Conffactor shall arrive on site within two (2) hours of
alarm notification or CFX notification of an emergency. Emergency work shall be
completed by the Conffactor within six (6) hours once a technician has arrived on-site.
If the repair time is expected to exceed this time, the Contractor shall notifu CFX
immediately. The Contractor shall notify CFX when the maintenance actions have been
completed and describe any resulting operational restrictions.

. If the Conffactor fails to meet the required emergency maintenance response and repair
time, CFX reserves the right to make reductions to the compensation for
maintenance/repairs in the amount of $100.00 per hour for each hour or fraction thereof
that exceeds the 8-hour maximum response and repair time. If there is excessive
damage that requires additional time to repair, it is the Contractor's responsibility to
notify CFX immediately to request a time extension.

. During an emergency call out the Contractor shall implement an Emergency Service
Restoration repair to the damaged portion of the network OSP, that may include
(without limitation) optical fiber, conduit and encasement, andlor other appurtenances.
Such OSP repairs shall use a buried splice enclosure. Any Emergency Service
Restoration repair shall be performed according to the cable, conduit and splice
enclosure specifications provided in APPENDIX B, C, D, and E.

' The Contractor shall provide billable emergency call out services for repair and
restoration of the FON OSP facilities in case of a cut or other darnage to the system.
The Contractor shall also be responsible for testing and trouble identification.
Compensation for Emergency Restoration will be on an hourly basis in accordance with
the Method of Compensation. Major components of emergency restoration include, but
are not limited to:
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. Pulling slack from existing manholes / pullboxes to allow for a temporary splice
enclosure.

' Provide 72-strand, fiber optic cable in the event sufficient cable slack is not available.
. Supply a temporary splice enclosure.
. Splice all damaged fibers, including dark fibers in a temporary splice enclosure.

' All incidental equipment, which is necessary to complete the repair, but not specified
herein shall be provided by the Conffactor as necessary to provide a complete and
functional repair.

Payment for emergency restoration will be made on an hourly basis as outlined in the
Method of Compensation.

4.2.2 Permanent Restoration
. Permanent restoration includes follow-on repairs intended to provide long-tenn

restoration to the OSP where previous Primary Service Restoration repairs have been
made for an interim period. CFX has allocated funds under this contract for pennanent
repairs of the FON that can be authorized via work order process. If the cost of repairs
exceeds the amount allocated under this contract, ar at CFX's discretion, the Contractor
shall provide such permanent repairs via a negotiated Supplemental Agreement.

' Permanent repairs may include (without limitation) optical fiber, conduit, splices,
couplings, encasement, tone wire, manholes and/or other appurtenances. All permanent
repairs shall be done in accordance with engineered drawings or direction supplied by
CFX, or engineering &awings produced by the Contractor subject to CFX approval.

. At the discretion of CFX, the Contractor shall install a new fiber optic cable from the
closest butt-end splice point downstream of the damaged area to the closest fiber optic
manhole upstream of the damaged area in accordance with all installation requirements.

4.2.3 Fiber Aatic Cable Testing Requirements
. The Conffactor shall prepare and submit all test procedures, setup parameters including

test jumper length and loss, atd data forms for the tests to CFX for approval. The
Conffactor shall furnish data forms containing all of the data taken, as well as

quantitative results for all tests.

. The Contractor shall maintain records of all testing including measurements made.
These records shall be provided to CFX with the monthly pay request.

' See CFX's Fiber Cable Specification Section 633 (Appendix B) for fiber optic cable
and OTDR testing requirements.

o For areas where bi-directional OTDR testing is not practical, such as where no fiber
optic terminations are present in a reasonable distance, CFX, at its discretion, may
allow the contractor to submit splice results from a CFX approved fusion splicer.
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5.0 Moves/AddslChanges (MAC) Work Orders
Additional work assigned to the Contractor will be accomplished through a work order process
(up to the limits of a work order allowance established in the Method of Cornpensation).

Work Orders will identifii the location, description, work to be accomplished and the completion
time. All work shall be performed in a continuous and expeditious manner. Failure to do so may
constitute unsatisfactory progress and after written warning the Contractor may be declared in
default and subject to the default terms of the Contract.

All work locations will be described with geographical or landmark reference points.

Should inclement weather limit or stop the Contractor from working, CFX shall be notified of
work stoppage.

No work shall commence on subsequent Work Orders until the satisfactory completion or
progress of previously issued assignments has been confirmed. The only exception to this
occasion is when the Director of Expressway Operations determines that such other work is in
the best interest of CFX and should be expedited.

It shall be the responsibility of the Conffactor to schedule work in a manner that prevents delays,
stoppages and rework.

The Contractor shall certi$r that the work quantities and quality were accomplished in
accordance with the specifications. The certification shall be accomplished by signing and
refurning the work order.

Upon completion of the assigned work, the Contractor shall notify CFX and certify that the work
is completed. All work completed will be reviewed by CFX, or designated representative, to
veri$r quantity and quality prior to approving the payment for the Work Order.

Acceptable work quality will be deterrnined by CFX, or its designated representative.
Reworking required due to Conffactor negligence, omission, or inadequate performance will be
the responsibility of the Contractor. No additional payrnent will be due the Contractor for the
reworking of non-acceptable areas.

AII labor and materials required to facilitate repairs will be in accordance with the rates
established in the Method of Compensation.

6.0 Spares and Materials
The spare parts inventory furnished by CFX to the Contractor shall consist of the parts shown in
Appendix A. Al1 spare parts supplied by CFX shall remain the sole property of CFX and shall be
returned to CFX upon termination of this agreement. These quantities shall be provided to the
Conffactor by CFX within 15 calendar days of Notice to Proceed. The Contractor shall ensure
that spares utilized for repairs are replaced in a timely manner.

A material allowance is allocated to this contract to cover costs and expenses of FON
improvements and repairs. It is the Contractor's responsibility to request authorization to
purchase additional spares if current stock is not sufficient to satisfli the requirements outlined in
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this Scope of Services. Lack of spares is not a valid reason for failure of the Confractor to
provide the response times outlined in this Scope of Services.

Under special circumstances, CFX may require contractor to provide speciflred equipment or
material (outside of any required incidental equipment/materials) temporarily for a limited period
of time (Rental). At the direction of CFX, the contractor shall provide quotes for the requested
material or equipment for approval. Costs for the rental/temporary equipment will be paid under
the Material allowance pay items and in accordance with the Method of Compensation.

The Contractor shall be responsible for housing all spare parts. The Contractor shall store the
spares in a climate-controlled facility until needed. Compensation for housing the spare parts
inventory shall be incidental to the Project Administration pay item,

The Contractor shall use only spare parts recommended and approved by the manufacturer of the
equipment being maintained. Should the Contractor use non-approved parts and the installation
of the non-approved part cause additional failures and damage to the equipment, the Contractor
shall be liable for all additional repair costs. Where catastrophic damage rnay have resulted from
the installation of a non-approved part, the Contractor shall be responsible for the replacement
cost of the damaged unit. Where parts are no longer available from the manufacturer or the
manufacturer's approved source, the Contractor shall notify CFX. Where the Contractor has
identified another source for the material that is not approved by the manufacturer of the
equipment, the Contractor shall provide the manufacturer with the Contractor's alternate source
and obtain the manufacturer's concurrence that it is a suitable replacement. CFX shall be
notified and copied on all correspondence.

The Contractor shall retum to CFX any hardware, software, patches, or upgrades paid for by
CFX upon the termination of the Contract.

The Contractor shall be responsible for maintaining a continuing inventory of spare parts and test
equipment required to perform this Scope of Services. The Contractor shall, on a monthly basis,
review spares utilization and shall recommend adjustments to inventory to represent the spares
utilization history. Regardless of whether adjustments to the inventory are necessary, the
Contractor shall provide CFX with a complete and updated inventory in writing and on a
compact disk (CD) on a monthly basis. The Contractor shall submit the format of the inventory
to CFX for review and approval prior to its use by the Contractor.

Where a failure has occurred, and a spare is not available, the Contractor shall expedite obtaining
the required spare and shall provide CFX with information, in writing, related to why an
appropriate spare was not available.

7.0 Project Administration
The Contractor shall provide management supervision over all assigned maintenance activities
and shall provide quality assurance for all maintenance activity conducted by its staff as well as
all contract documentation.

The Contractor shall provide a single point of contact at a management level to CFX including
name, address, email address, and telephone numbers for contact (including cellular for 24 hour
per day access). The Contractor shall not change this contact without prior notification of CFX.
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7.1 Project Meetings

The Contractor's project manager shall attend monthly progress meetings with CFX to discuss
project activities, review quality of service and any required improvement in quality of service
deemed necessary by CFX. The Contractor's ISP and OSP technical leads shall attend the
monthly meetings.

Additional Meetings may also be required on an as-needed basis to perform the activities
outlined in this Scope of Services.

7.2 ProjectRecords

The Contractor shall maintain accurate records of a1l maintenance activity and correspondence
with CFX. These records shall include documentation on any quality inspections made by the
Contractor's quality assurance representative. All records related to this project shall be backed
up electronically and made available to CFX upon request.

7.2.1 Monthlv Reporfs

The Contractor shall provide monthly reports summarizing responses to monitoring alarms
for each device. This report shall include, at a minimum: device location, device type,
date, time, alarm, and alarm resolution.

The Contractor shall keep records of all maintenance activity including dateltime, location,
equipment make/model/serial number, cause of failure, corrective (or preventive) action
taken, assigned technician conducting maintenance activity, and disposition of the
removed material. The rnaintenance records shall be provided to CFX at the time of
monthly billing. These records shall be delivered electronically in a custom report format
subject to CFX approval.

7.2.2 Monthlv lnvoices

Invoices shall be submitted on a monthly basis for work completed prior to the invoice cut-
off date, typically the last day of the previous month. See the Method of Compensation for
details on submission of monthly invoices.

7.2.3 Quarterlv Repofts

The Contractor shall periodically analyze failure statistics to determine the failure rate of a
specific device at a location or at all locations. Should a specific electronic unit have a
high failure rate, CFX shall be notified. Failure rate statistics shall be provided to CFX on
a Quarterly basis.

The Contractor shall provide usage and traffic statistics to measure network traffic,
bandwidth, CPU and memory utilization of the specified equipment. The Contractor shall
also provide exception reports that identifu conditions such as excessive elrors, drops and
interface errors. Usage and Traffic statistics reports shall be provided to CFX on a

Quarterly basis.

All costs associated with project administration including but not limited to: Attendance of
meetings, conference calls, monthly and quarterly reports, inventory conffol and housing
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(see section 6.0) and general project management shall be incidental to the Project
Administration pay item.

8.0 Contractor Requirements and Qualifications
8.1 GeneralRequirements

General requirements for all services are as follows:

' All work performed by the Contractor is subject to review and acceptance by CFX's
Manager of Traffic Operations or his designated representative.

' The Contractor shall ensure that sufFrcient staff is avaiiable to provide the services
described in this Scope of Services.

' The Contractor shall be familiar with roadway and utilify construction practices
comlnon in the Central Florida area.

' The Contractor shall follow Occupational Safety and Health Administration (OSHA)
Confined Space Entry rules and regulations.

' The Contractor shall follow Maintenance of Traffic Guidelines outlined in the latest
edition of the Florida Deparlment of Transportation Standard Plans for Road
Consffuction. Any deviations from the standards shall require certified MOT plans
submitted for CFX review and approval.

' The Contractor shall obtain certification that specific maintenance personnel assigned to
maintain CFX's equipment have been appropriately trained by the manufacturer and are
qualified to provide trouble shooting and corrective action. Level of repair (black box
replacement, circuit card replacement, etc.) and training shall be identified on the
certification. Certification shall also state that repair of manufacturer's equipment at the
level authorized on the certification will not breech any waffanty still in effect related to
the product. Where the Contractor's maintenance technician does not have certification
for maintenance from the equipment manufacturer and the warranty is voided by his
maintenance activity, the Contractor will be responsible for the cost to furnish and
install any equipment with voided warranties. The Contractor shall provide copies of all
required certifications to CFX prior to NTP or as stated in the contract documents.

' The Contractor's maintenance technician shall be trained in the use of appropriate test
equipment, trouble shooting and diagnostic procedures and appropriate techniques in
disconnecting power and signal connectors related to failed electronics replacement.
The technician shall re-install electronics; appropriately interconnecting connectors,
replacing any sffain relief devices disconnected and shall use manufacturer's
recommended procedures in restarting electronics. Where any cable labels/tags have
been damaged, the technician shall replace the cable identification. The Contractor's
technician shall leave the repair area neat with cables properly arranged in an organized
manner using available cable management.

' The Contractor's maintenance technician shall follow all rules of safety as related to
humans and equipment safefy. Where any grounding problem is detected, the
technician shall immediately noti$ CFX and execute corrective action upon CFX
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direction and approval. Detection of grounding problems includes visible indication as
well as indication that there are voltage differences between chassislfront
panels/equipment cases causing a potential safety hazard to personnel and equipment.
National Electric Code requires all chassislcases/front panelslrackslcabinets be a
cofirmon ground potential.

' Where the Contractor's technician detects over-temperature conditions for equipment's
environmental specifications within an equipment area and has verified that all
equipment unit cooling provisions are properly fuirctioning, the Contractor shall noti$r
CFX of the environmental compatibility problem.

' The Contractor shall provide close coordination with CFX related to any preventive or
corrective maintenance that may impede operation of the system.

' The Conffactor shall coordinate with any other confractor responsible for other elements
of the System, such as the ITS Maintenance Contractor (who is responsible for the ITS
Device Electronic Components, Layer 2 Gigabit Ethernet Field Switches, and other
communications network elements) and toll operations.

' Disposition of materials no longer capable of being repaired: The Confractor shall
dispose of all materials removed from the system that are no longer considered to be
repairable. The Contractor shall document the reason that the material is considered to
be un-repairable and follow CFX procedures for disposal.

8.2 Technician Qualifications

8.2.1 Outside Plant Fiber Technician

Prior to beginning any formal testing using an Optical Time Domain Reflectometer
(OTDR), the Contractor shall certify that each technician has received complete training in
the proper use of the OTDR by a factory representative from the OTDR manufacturer. In
addition, all OTDR shall have had a factory calibration within one year of testing. The
OTDR settings used shall be consistent between different test personnel and shall be
optimized to the test being performed. For example, the vertical scale and distance range
settings on the OTDR shall be set such that the trace fills most of the window. The
Contractor shal1 submit the names of the trainees, dates trained, and the name(s) and
contact number for the instructor(s) within 15 days of Notice to Proceed and annually
thereafter.

8.2.2 lnside Plant Switch Technician

Troubleshooting of the FON Inside Plant equipment is essential to perform this Scope of
Services. As such, the Confractor shall staff, or have available as a subcontraetar, a
minirnum of one (1) certified Extreme Certified Specialist (ECS) by Notice to Proceed. In
addition, all essential network technicians shall possess a minimum of an ENA
certification prior to logging into any Extreme Nefworks switches. A minimum of one (1)
Sr. Network Technician shall possess an Extreme Certified Network Associate (ECNA)
certification within six (6) months after NTP is issued. The Contractor shall submit the
names and ENA / ENS certification numbers of all Extreme Networks trained staff to
CFX.
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8,3 Security Requiremenfs & Access to CFX Facilities

8.3.1 Securitv

' The Contractor shall comply with the requirements of CFX's Contractor Security Policy
attached as Appendix F. CFX reserves the right to update the Security Policy at its
discretion, and the latest version of the policy will be in effect throughout the term of
this contract.

' The Contractor shall perform a background check on all maintenance staff that will
access CFX facilities or the CFX network equipment to assure that they have no
criminal background. Documentation shall be provided prior to Notice to Proceed,
upon hiring of any new staff, and at annual recertification cycles. Compensation for
annual re-certifications will be incidental to the Project Administration pay item.

' The Contractor is responsible for monitoring all employees' security status and shall
provide immediate notification of any status change to CFX.

' The Contractor shall also provide CFX with a list of employees who will require access
to any CFX facilities and update the list immediately upon any change.

' The Contractor's maintenance staff shall wear clearly visible photo identification
badges (format and content approved by CFX) so as to be easily identified by CFX's
staff.

. The Contractor shall immediately notifii CFX when the Contractor becomes aware of an
actual or potential threat to the securify or operational integrity of the FON posed by
Contractor personnel or the actions thereof. The Contractor shall assist CFX in the
investigation, reporting, and remediation of any breach of security or degradation in the
operational integrity of the FON directly attributed to Contractor personnel.

8.3.2 Access Control

' The Contractor shall provide advance notice to CFX when access is needed to any
facility as well as the names of the Contractor personnel requiring access.

' CFX will provide appropriate access and specific authorization for Contractor personnel
to System resources and CFX facilities required to fulfiII the terms of the Contract.
CFX will issue the access control items (i.e., identification badges, passwords, keys,
etc.) as necessary to facilitate the required access/authorization privileges and are
subject to CFX's Security Policy. These access control items shall be safeguarded
against loss, alteration, duplication or destruction, and unauthorized use or disclosure
thereof while in the custody of the Contractor personnel. In order to effectively manage
access control, the Contractor shall provide essential dedicated staff for the project.

' The access control items shall remain CFX property at alltimes and must be returned to
CFX when requested, or when Contractor personnel no longer have a specific
contractual need. CFX may modi$' or revoke any or all access/authorization privileges
granted to Contractor personnel when it is deemed necessary to satis$r a current or
future operational need or to protect CFX or its assets. CFX will provide escorted
access for Conffactor personnel as necessary.
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' The Contractor's shall take actions necessary to assure that its maintenance technicians
re-lock any hard-keyed locks after conducting maintenance activities.

833 FDOTRTANC Securitv Procedures

The Contractor will be required to follow the Florida Department of Transportation
(FDOT) security clearance procedures in order to access FDOT's Regional Traffic
Management Center. Security clearance must be obtained before any access will be
granted.

For all employees requiring RTMC access, the Contractor must submit the required
information for a background check to be conducted by the Florida Highway Patrol (FHP)
and the State of Florida Joint Task Force for Law Enforcement Communications State Law
Enforcement Radio System (SLERS). All employees shall have fingerprints scanned
electronically for background checks. The procedure for electronic fingerprinting scans
and the associated forms required for each employee is included in Appendix F. Any
employee can be denied access due to the following Security Clearance Denial Reasons:

The applicant has been convicted of a felony offense.
The applicant is currently on probation for any offense or has charges pending
(felony or misdemeanor).
The applicant has been convicted of a misdemeanor offense involving any type of
theft, violence or drug offenses within the past three years.
The applicant's driver license is currently suspended or revoked for any reason.
The applicant has been convicted of a crime involving domestic violence or threats.
The applicant has been arrested for any charge involving resisting arrest, battery or
assault on a law enforcement officer.
The applicant is wanted for any criminal offense.
The applicant is illegally residing in or is not approved to work in the United States.
The identification of adverse intelligence information of the applicant.
At the discretion of the Security Manager based on any other adverse information
regarding the applicant.

The security process for each employee requiring access is summarized as follows.
l The employee shall establish an appointment for electronic fingerprinting via

OASIS (Online Appointment Service and Information System). It is important to
follow the steps outlined in Appendix F in order to establish the appointment in the
correct category and to avoid additional fees.

2. Prior to the appointment, the employee shall fill out all of the background
documentation forms included in Appendix F. Note that some forms will need to
be notarized.

3. The ernployee shall bring all completed background check forms to the elecfronic
fi ngerprinting appointment.

4. After the appoinfinent, all completed background check forms shall be provided to
FDOT's Security Clearance manager. FDOT's Security Clearance manager will

7.
8.

9.

l0
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forward all documentation to FHP in Tallahassee for approval. If approved, FHP
will notifu FDOT's Security Clearance Manager.

A periodic check of employee's security status may be conducted by FHP and FDOT at
their sole discretion. Any costs associated with the FDOT security check is considered
incidental to the Project Administration pay item.

9.0 CFX Responsibilities
CFX's Manager of Traffic Operations, or designated representative, will administer the terms
and conditions of the Contract.

CFX will farniliarize the Contractor with its facilities and provide available "As-Built" or
construction documentation.

CFX will provide Network Monitoring Services for the FON.

The Contractor shall be responsible for working with any other maintenance contractor to isolate
the cause of FON problerns and to take corrective action. Specific isolation of the problem will
be the responsibility of the Contractor.

CFX will provide the Contractor with all available information concerning warranties in force
for various products. When a product under a manufacturer repair agreement fails to meet the
required performance criteria, the Contractor shall notify the responsible manufacturer to
schedule repair work to correct the deficiency. All repairs shall be in accordance with the
waffanty requirements and shall be monitored by the Contractor. The Contractor shall notify
CFX in writing of the location and rype of the non-conforming product, quantity of the non-
performing product and the schedule for repair work.

10.0 Compensation
Compensation to the Contractor will be in accordance with the Method of Compensation.

11.0 Duration of Agreement and Renewal Option
The initial term of the Contract shall be for five (5) years with an option to renew for five (5)
additional one (l) year periods. The work under this Contract shall commence upon written
notice from CFX's Manager of Traffic Operations. The option to renew may be exercised at the
discretion and election of CFX, upon which CFX would provide written notice of its exercise to
the Contractor, If the Conffactor can reasonably demonstrate that its costs of Contract
performance have materially increased such that CFX's unilateral exercise of the option would
be inequitable, the Contractor may refuse CFX's exercise of the option. Such refusal must be
communicated to CFX in writing within 30 days from the date the Contractor receives CFX's
notice of intent to exercise the option. The Contractor shall provide to CFX within that same 30-
day period documentation supporting its claim that its costs of Contract performance have
materially increased. As an alternate to refusal, the Contractor may propose revisions to the
terms and conditions of the Contract, including the need, if any, for financial adjustments. In the
event that CFX agrees to revisions proposed by the Contractor, such revisions will be
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incorporated in a Supplemental Agreement to the Contract. If CFX does not agree to the
Contractor's proposed revisions, CFX will not exercise the option to extend the Contract.

12.0 Additional Services
Additional services may be assigned to the Contractor through a Supplemental Agreement in
accordance with the Contract and this Scope of Services. No work will be accomplished under
additional services without prior written authorization to the Contractor to perform the work

The Contractor may be requested to provide services for the installation of new OSP, which may
include conduit, fiber optic cable, manholes, tone wires, pull boxes and route markers according
to an engineered design plan. If authorized, these services will be provided via a Supplernental
Agreement to the contract in accordance with the rates established in the Method of
Compensation. All cable fusion splicing, cable management, and other outside plant activities
shall be performed in accordance with the current requirements and practices of the latest version
of each of the following:

. CFX Specifications

. FDOT Utility Accommodations Manual

' FDOT Roadway and Traffic Design Standards

' Florida DOT Standard Specifications for Road and Bridge Construction
. National Electric Code (NEC)

' Applicable Electronic Industries Association (EIA), Telecommunications Industry
Association (TIA) and Bellcore Standards.

. Applicable Bicsi Standards

. Corning recoillmended practices

. Manual of Uniform Traffic Control Devices (MUTCD).

. ANSIIIEEE Standards Publication

. Occupational Safety and Health Act (OSHA)

' All applicable Federal, State and Local Laws, Ordinances, Rules and Regulations.
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APPBNDIX A
CFX FON FACI'T'ES

No Type Roadway Loetion
Black Diamond

88 t0
Black Diamond

8806
Summit

x460-24r
Summit

x46,n-9LX
summrt

xd60-481
sRtoE qiewessee D^ta eenrpr 1

SR4UA rltawassee Rd Mainline 1

Mrhnn SR'OR ,ine Hills Mainline
SR4OA

sR408 onmv EB Mainline
sR40a 1

sR40a Jean Road Mainline 1

Mdh[na sRd2q 1

SR42S ndebenrlence Meinline 1

sR429 Ponl(an Mainline 1

sR429 NIt. Plymouth l\4ainline 1

:oronedo Meinline 1

sR414 L;ofalHrlls Marnlrne 1

litaihline sRdl 7 Universitv Mainline 1

SR4,I7 Cuw Ford Mainline 'l

Maihflna SR417 Booav Creek Mainline 1

sR417 John Youno Mainline 1

SR4 17 Dallas Meihline 1

SR52B AirDort Mainline 1

ilelhllhe SR5'B 1

i/lahlne sR43ti FDOT D5 RTMC 1

li.ihIne sR538 Mariqold Mainline 1

M'lnline KOA Mainline 1

RAMD SR4OA Good Homes Rd WF| Oh 1

Ramn SR4OR Good Homes Rd EB Of 1

Re6b sR40a HiaMssce R.l WR Off 1

!{amD st-i404 Hramssee Rd FB On 1

Ramn SRANA John Youno Pkw WB Off 1

RemD .,ohn Yolno Pkw FB On 1

RamD SR4OB OId W,nter Garden EB On I

Ramd SR4OB Old Winter Garden WB Otf 1

RamD Oranoe Blossom Trail WB Off 'l

st(404 ranqe tslossom lrarl tts on 1

RamD SRdOR [4ills Ave EB Off 1

RAMD SR4OA Bumbv WB On 1

Rrmn sR408 Bumbv EB Ofr 1

Ramo sR40a 1

RAMD SR4OA Conwv FB Off 1

RFm6 sR40fl Semoran WB Off 1

Ramb sR40a Semorrn FB alft 1

Ramo SR4OA semoran Ets on I

Ramb sRloa )ean Road WB On 1

RamD ean Road FB Clff 1

RamD SR4O8 ltouse Road wB off 1

RamD sR40n RdrsF Road FR On 1

RamD /est Roari SB On 1

st(429 west Road Nts otl J

Remn sR4?9 SR438 SB On 1

Ramo SR429 SR43A NB Ofi 1

SR429 3R535 SB Otf I

Remb SR4?C :R535 NB On 1

RAMD SR429 ndeDendence SB On 1

Rrmh sRl2g ndependence NB Ott 1

Ramb sR429 Sehotiel.l SB Off I
RAMD SH429 schotreld Nts ott 1

Rgmn sRdla cR437 SB Off 1

RAMD SR414 cR437 NB Off I
lamD SR4,I4 Keene Rd FB On 1

RemD sR41r' Kechc Rd WR on 1

Ramo dwassee wB off 1

Ramn AMSSEE Lts Off
Ramn sRl17 Universitv Blvd SB Off 1

RAMD SR417 Universitu Blvd NB On 1

Ramh sR417 East Colonial SB On 1

RamD Fast Colonial NB Off 1

RAMD SR41 7 Curru Ford SB Ofi 1

?ama sRdl 7 Cunv Ford NB On 1

Ramo sR417 I ee Visir SR On 1

RAMD SR41 I Lee Vista Nts Ofl 1

Remn sR417 Narsossee Rd SB Otf 1

RAMD SR417 ircoossee Rd NB On
RemD SR417 Lake Nona Sll Off
Rama sR41 7 I ak€ Non, NR on
RamD oddv Creek SB Off
Rahh ooov creel( olA sts oft
Flrmn sRdl 7 Bdddv Crcck NR On
Ramo sR41 7 Landsla. B'vd SB On
Rrmh sR417 Landstar Blvd NB Otr
RamD lranoe Blossom Treil SB OS

RAMD SR417 Oranoe Blossom Trail NB On
Ramb sR417 l.hn Yolno PM SR Otr
RamD lohn Yound Pkw NB On

st(41 / lnnovatpn Nts on
RamD sR417 lnnovrlion SR Otr
RAMD sR41 7 Moss Park Road Sg Off
Ramn sR417 Moss Park Road NB On
RemD lallas Blvd WB On

RamD SR52B Jallas Elvd EB on
Ramb sR52A
RAMD SR52A dccov WB Ofi
Remn sR5ra Vccov RB WB On
RAMD sR52a letDori RB FB Off 1

Jeloon tts on 1

Ramd sR52a frr.lenorl FB on
sR52a lnnovatron wav wL} Ofl 1

Ramb sR52a nnovzlion Wav FR On 1

KAMD SR52E Gordenrod Rd Nts (m 1



APPENDIX B
SECTION 633

FIBER OPTIC CABLE

633-1 DESCRIPTION

The Contractor shall provide Corning@ 12 count Single-Mode Altos@ stranded loose tube fiber
optic cable (PN. 0122U4- 74F22D20), Corning@ 24 count Single-Mode Altos@ stranded loose
tube fiber optic cable (PN: 0242U4- T4F22D20) or Corning@ 72 count Single-Mode Altos@
stranded loose tube fiber optic cable (PN: O72ZU4- T4F22D20) in accordance with the Plans.
The fiber optic cable's jacket or sheath shall be labeled with the manufacturer's name, the words
"CFX 12 SM", "CFX 24 SM" or "CFX 72 SM" accordingly, date of manufacture, type of cable,
fiber count and sequential measurement markings every 2 feet.

Coming splice closures with splice tray SCF-6C22-01 (72 count) or SCF-6C28-01 (144 count)
shall be used at all locations as noted per plans. Coming splice trays PN: SCF-ST-099 for 72
splice closures or PN: SCF-ST-l 12 far 144 to 288 splice closures shall be used. The Contractor
shall be required to furnish all accessories associated with the splice closures. All fibers shall be
terminated into their respective fiber optic patch panel and port as indicated in the plans. Corning
Loose Tube Furcation Kits shall be used to protect the drop cables from the envirorunent in the
cabinets. All accessories shall be manufactured by Coming.

Corning 12 count fiber optic cables shall consist of one (1) blue buffer tube containing twelve
(12) fibers, all outside plant fiber optic cables shall be manufactured with twelve (12) fibers per
buffer tube. The fibers shall be colored as stated: blue, orange, green, brown, slate, white, red,
black, yellow, violet, rose and aqua. The number of buffer tubes varies depending on the total
number of fibers present in the cable.

633-1.1 Aboveground Materials
633-1.1.1 Cable Support Wire: Provide utilities grade zinc-coated support wire

meeting the requirements of ASTM A475, whether separate or integral to signal cable;
having a minimum nominal diameter of % inches.
633-1.1.2 Cable Attachment Hardware: Ensure that all bolts and nuts less than 518

inches in diameter are passivated stainless steel, Type 316 or Type 304 and meet the
requirements of ASTM F593 and ASTM F594 for corrosion resistance. Ensure that all
bolts and nuts 5/8 inch hardware with suffrcient tensile strength for the application. Use
stainless steel lashing wire, galvanized or stainless steel lashing rod, cable rings or self-
locking cable ties of UV stabilized black plastic having a minimum tensile strength of
100 pounds.

633-2 CONSTRUCTION DETAILS

The Contractor shall install the Fiber Optic Cable and Optical Fiber Splice Closures at locations
indicated in the Plans. For locations with existing Optical Fiber Splice Closures, the Contractor
shall re-enter the Splice Closures to perform fiber splicing. For locations where splice closures
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are existing and are to be replaced, the cost for removing the existing splice closure shall be
included in the installation pay item. Only fusion type splices shall be permitted. The splices
shall be protected using heat shrinks, Corning PN 2806031-01 or CFX approved equivalent, and
stored in a Corning l2-position splice organizerltray specifically designed for the protection of
the device.

In locations where new patch panels are being installed in the toll plazas, the Conffactor shall be
required to note the buffer and fiber color for all existing connections and corresponding spares
that are not being transferred to the Gigabit Ethernet Distribution fibers. At no time shall the
Contractor use a fiber optic patch cord as a "pigtarl". Once the new patch panels have been
installed and the existing connections terminated in their respective ports, the Contractor shall
reconnect the associated equipment and confirm that the equipment is functioning correctly. In
addition, the Conffactor shall label every fiber patch cord, buffer tube, and individual fiber that
appears in the patch panel. The new ports shall be noted on the as-builts. This work shall be
incidental to the patch panel installation.

All incidental equipment which is necessary to complete the installation, but are not specified
herein or on the Plans, shall be provided as necessary to provide a complete and functional
installation.

The Contractor shall coordinate the change-over of patch panels in the toll plazas with CFX to
ensure that no individual device is down for more than fwo (2) hours. The Contractor shall
further ensure that the existing Ethernet backbone systems are maintained at all times with no
loss in connectivity. At no time will both sides of the Ethernet Rings be permitted to be down
simultaneously. In order to ensure that the down-time for the equipment is minimal, the
Contractor shall anticipate a number of trips to each toll plaza and that the change-over will need

to be done incrernentally. No additional time or compensation will be provided. A Method of
Procedure (MOP) shall be submitted to CFX for review and approval by the CEI prior to
beginning any work in the toll plazas. A mandatory pre-splice meeting shall be held with all
parties involved to review the MOP and possible restoration procedures when change-over is not
successful.

633.3 INSTALLATION DETAILS

633-3.1 Fiber Optic Cable Installation: lnstall all materials and equipment according to the
latest version of the manufacturer's installation procedures. Ensure that all materials and
installation practices are in accordance with the applicable OSHA requirements as found in 29
CFR Part 1926, Safety and Health Standards for Construction. ln addition, perform the
following:
l. Ensure conduit and inner-duct is clean and free from damage prior to installing fiber optic

cable.
2. Document the sequential cable length markings at each splice box and pull box wall that the

cable passes through, and include the information with the as-built documentation.
Provide all incidental parts needed to cornplete the installation, but not specified in the Plans,
as necessary for a complete and properly operating system.
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633-3.1.1 Cable ldentification: Develop a nomenclafure plan for identification of fiber optic
cable. Submit the nomenclature plan to the Engineer for approval. Use approved cable
nomenclature to create cable tags for the identification of fiber optic cable. Provide cable tag
identification on all test results or fiber related documents submitted to the Engineer. Install
cable tags within I foot of each splice andlor termination point indicating the cable type, fiber
count, and each fiber optic cable origination and termination points. Ensure that the cable tags
are permanent labels suitable for outside plant applications and are affixed to all fiber optic
cables. Ensure that lettering is in permanent ink and displays the phrase "CFX FIBER OPTIC
CABLE".

633-3.1.2 Pulling: Install the fiber optic cable by hand or by using a mechanical pulling
machine. If a mechanical pulling machine is used, equip the machine with a monitored or
recording tension meter. Ensure that at no time the manufacfurer's recommended maximum
pulling tension is exceeded. Ensure that the central strength member and aramid yarn are

attached directly to the pulling eye during cable pulling. Use pulling attachments, such as

"basket grip" or "Chinese finger" type, to ensure that the optical and mechanical
characteristics are not degraded during the fiber optic cable installation.

Ensure that excess cable is coiled in a figure eight and fed manually when pulling through pull
boxes and splice boxes by hand. If pulleys and sheaves will be used to mechanically pull
through pull boxes and splice boxes, submit a drawing of the proposed layout showing that the
cable will never be pulled through a radius less than the manufacturer's minimum bend radius.
Use large diarneter wheels, pulling sheaves, and cable guides to maintain the appropriate bend
radius. Provide tension monitoring at all times during the pulling operation. Ensure that cable
pulling lubricant used during installation is recommended by the optical fiber cable
manufacfurer.

633-3.1.3 Blowing: Use either the high airspeed blowing (HASB) method or the piston
method. When using the HASB method, ensure that the volume of air passing through the
conduit does not exceed 600 cubic feet per minute or the conduit manufacturer's
recommended air volume, whichever is more restrictive. When using the piston method,
ensure that the volume of air passing through the conduit does not exceed 300 cubic feet per
minute or the conduit manufacturer's rscommended air volume, whichever is more restrictive.

633-3.1.4 Withdrawing:_The Contractor shall withdraw the fiber optic cable by hand. The
cable shall be withdrawn systematically between each manhole or pull box along the conduit
line to pull the cable back. A pull box or manhole may not be skipped as a pulling point. The
Contractor shall lay the cable in a figure eight formation at each manhole or pull box. The
contractor shall not leave the cable coiled outside of the conduit system overnight. Prior to
performing any work in this section, the contractor shall reference and follow the requirements
outlined in CFX specification 6034.

633-3.1.5 Slack Cable Storage: As note in plans.
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63s-3 TESTTNG REQUTREMENTS

Prior to beginning any formal testing using an Optical Time Domain Reflectometer (OTDR), the
Contractor shall certifii that each tester has received complete training in the proper use of the
OTDR by a factory representative from the OTDR manufacturer. In addition, all OTDR shall
have had a factory calibration within one year of testing. The OTDR settings used shall be

consistent between different test personnel and shall be optirnized to the test being performed.
For example, the vertical scale and distance range settings on the OTDR shall be set such that the
trace fills most of the window. The Contractor shall submit the names of the trainees, dates

trained, and the name(s) and contact number for the instructor(s).

The Contractor shall test every installed fiber optic cable link using an Optical Time Domain
Reflectometer (OTDR). Prior to OTDR testing, the Contractor shall submit to CFX for approval
setup parameters, data forms for the tests, and a detailed test procedure that shall be based on the
Coming Standard Recommended Procedures. The Contractor shall also submit calculated
estimates of the total attenuation loss expected for each completed link based on optical cable
loss, connector loss and splice loss for approval. Once calculated and approved, the fiber loss for
each fiber link will be the minimal acceptance benchmark for OTDR acceptance testing.

The Contractor shall perform on-the-reel OTDR testing as well as OTDR testing on the installed
fiber optic cable. The Conffactor shall perform OTDR testing for all fibers within each single
mode fiber optic cable at 1310 and l550nm.

Prior to the installation, the Contractor shall first perform on-site on-the-reel OTDR testing at
l310nm and l550nm to demonstrate continuity and rneasure the attenuation. The Contractor
shall test all fibers on each reel of cable. On-the-reel testing shall be done in one direction only.
The resultant OTDR trace(s) shall reflect overall length and attenuation expressed in dB/km. The
results of the on-site tests and the manufacturers on the reel tests that were performed at the
factory shall be compared. If the on-site test results are not within *3.0o of factory data, then the
reel shall be rejected. The Contractor shall supply hard copy and disk-based (with applicable
software) OTDR traces of the testing to CFX for approval prior to installation of cables.

Prior to withdrawing existing cable for re-installation, the Contractor shall first perform OTDR
testing at 13l0nm and 1550nm to demonstrate continuity and measure the attenuation. The
Contractor shall test all fibers in the cable. The resultant OTDR traces shall reflect overall length
and attenuation expressed in dBlkm. The Contractor shall supply hard copy and disk based
OTDR traces of the testing to CFX. After re-installation of the cable, the contractor shall perform
the same OTDR tests on the cable and provide the results to CFX in a hard copy and disk based.

CFX representatives will than compare the test results and if the test results are not within +3.0yo

of the original tests, then the cable shall be deemed damaged and shall be replaced at the
contractor's expense.

The Contractor shall perform bi-directional end-to-end OTDR tests at 13lOnm and 1550nm on
every fiber of the installed single mode fiber optic cable. A launch cable with a length of at least
500 feet shall be used. The specific make, model, and length of the launch cable will be noted in
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the OTDR documentation. Splice losses shall not exceed 0.08 dB at the splice and shall be

OTDR tested bi-directionally. Each OTDR event shall not exceed 0.10 dB, measured at l310nm.

The Contractor shall provide the final and passing result of the tests for all links including those
exffa fibers, which the Contractor elects to include above those invoiced, in order to meet the
requirements in accordance with these Plans and Specifications in the test results documentation.

Final inspection and acceptance of the fiber optic cable shall be made after the completion of the
installation, testing and CFX's approval in accordance with the Plans and Specifications.

The Contractor shall furnish data forms containing all of the data taken, as well as quantitative
results for all tests. The Contractor shall supply hard copy and disk-based (with applicable
viewing software) OTDR traces for CFX approval.

6 3 3 -4. 1 Tes tin g Equipment C ertific a tion Requir emen ts

All Optical Time Domain Reflectometers (OTDR) shall have a current notarized
certificate of accuracy and calibration including the model type and serial number of the
device stated on the certification. Current is defined as not exceeding one (1) year since
calibration. If a devices calibration certification has expired, CFX reserves the right to
request the device be re-certified and all fibers previously tested by the device in question
re-tested at the Contractors own cost. All fusion splicing devices shall be calibrated on a
yearly basis. The Contractor shall provide a current notarized certificate of accuracy and
calibration including the model type and serial number of the device stated on the
certification.
CFX shall not be held liable for any retesting due to equipment not possessing a current
notarized certificate of accuracy and calibration.

633-4 MEASUREMENT OF PAYMENT

The Fiber Optic Cable will be measured for payment as linear foot installed, warranted, made
fully operational, and tested. Optical Fiber Splice Closures will be included in the payment for
Fiber Optic Cable at locations shown in the Plans.

633.5 BASIS OF PAYMENT

The unit price bid for all cable, closures, and equipment shall include the cost for furnishing all
labor, materials, tools, equipment, and testing equiprnent necessary to complete the work. All
items of work required by these specifications that do not have a separate pay item number shall
be considered incidental to 633-1zI-X. No additional compensation will be given.

633-t2t-2
633-121-3
633-r2l-4
633-121-5
633-t2T-6

Fiber Optic Cable (12 SM Fiber) (F&I) (LF)
Fiber Optic Cable (24 SM Fiber) (F&D (LF)
Fiber Optic Cable (72 SM Fiber) €&D (LF)
Fiber Optic Cable (12 SM Fiber) (F&I)(Aboveground Installation) (LF)
Fiber Optic Cable (Existing) (Withdraw and Relocate) (LF)
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633-14l-4 Fiber Optic Splice Enclosure (72 Splice) (F&D (EA)
633-14l-5 Fiber Optic Splice Enclosure (144 Splice) (F&I) (EA)
633-14l-6 Fiber Optic Splice Enclosure (288 Splice) (F&I) (EA)
633-14I-7 Fiber Optic Fusion Splice (EA)
633-141-8 Existing Fiber Optic Splice Enclosure Re-entry @A)
Palment will be made as described in the Measurement and Payment specifications for this
Contract-

END OF SECTION 633

)

)
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APPENDIX C

SECTION 635
ITS PULL BOXES

635-1 DESCRIPTION

Under this Section, the Contractor shall furnish and install pull boxes for power and fiber optic
cable. The Contractor shall furnish and install large fiber optic pull boxes that can simultaneously
accommodate up to 100 feet of fiber optic cable slack - The Contractor shall also fumish and install
small fiber optic pull boxes capable of simultaneously housing 50 feet of fiber optic slack.

All fiber cable referenced in this specification shall meet the requirements of Technical
Specification Section 633.

635-2 MATERIALS

All Pull and Junction Boxes used for power and fiber optic applications shall be listed on the
Florida Department of Transportation's Approved Product List (APL). Ensure that all Pull Boxes
and Junction Boxes are marked in accordance with FDOT Section 603 and the markings are visible
after installation.

All materials furnished, assembled, fabricated or installed shall be new, corrosion resistant and in
sfrict accordance with all of the details shown in the Plans and described in the Technical Special
Provisions.

635-2.1 Specifi c Requirements

The Contractor shall provide large fiber optic pull boxes where the l2-fiber cable from the ITS
Device Location or Cabinets ties into the existing FON backbone duct bank. The Conffactor shall
provide small fiber optic pull boxes at the base of each ITS Device Location or Cabinets, or as

shown on the plans.

635-2.2 Large Fiber Optic Pull Box

Each large fiber optic pull box shall be round with a minimum opening diameter of 36 inches. The
bottom of the box shall have a minimum diameter of 43 l/8 inches. The box shall be a minimum
of 36 inches tall. The box shall be capable of accommodating 100 feet of slack in each direction
of 72 or 144-{rber cable, 50 feet of slack af 24-frber cable, and 50 feet of slack of l2-fiber cable
simultaneously without exceeding the cable's minimum bend radius.

The large fiber optic pull box cover shall have a minimum diameter of 39 inches, and have
a recessed label "CFX FIBER" stamped on it. The large fiber optic pull box shall include four (4)
galvanized steel "L" shaped brackets and galvanized steel incidental hardware capable of securely
hanging slack cable in a wound up organized horizontal manner within the pull box. The cover
shall be able to support loading in compliance with requirements of the Florida Department of
Transportation's APL. The Contractor shall furnish shop drawings and design load calculations of
the large fiber optic pull box for review and approval by CFX.
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635-2.3 Small Fiber Optic Pull Box

Each small fiber optic pull box shall be round with a minimum opening diameter of 24 inches.
The bottom of the box shall have a minimum diameter of 33 l/4 inches. The box shall be a
minimum of 36 inches tall. The box shall be capable of housing 50 feet of slack l2-fiber cable
and 50 feet of slack 24-fiber cable simultaneously without exceeding the cable's minimum bend
radius.

The small fiber optic pull box cover shall be a minimum of 27 318 inches in diameter and be able
to suppofr loading in compliance with requirements the Florida Department of Transportation's
Specifications, and have a recessed label "CFX FIBER" stamped on it.

The Contractor shall furnish shop drawings and design load calculations of the small fiber optic
pull box for review and approval by CFX.

The amual fiber optic cable slack contained within the small pull box at the base of a CCTV camera
pole, DCS sffucture, WWD system andlor DMS sign structure shall be determined using the
following method:

635-2.4 Electrical Pull Box

The Electrical Pull Box shall be 13" x 24"x12" and shall meet all requirements of the Minimurn
Specifications for Traffic Control Signal Devices. The covers shall be stamped "CFX POWER"

635-2.5 Grounding Pull Box

The Grounding Pull Box shall be 13" x24"x12" and shall meet all requirements of the Minimum
Specifications for Traffic Control Signal Devices. The covers shall be stamped "CFX
GROUNDING''.

635-2.6 Junction Box

The Junction Box shall be a minimum of 16" x 12" x 6" and shall meet all requirements of the
Minimum Specifications for Traffic Control Signal Devices.

635-2.7 Concrete Mow Pads

All Small Fiber Optic Pull Boxes,Large Fiber Optic Pull Boxes, and Electrical Pull Boxes installed
in unpaved areas shall be protected with CFX-approved concrete mow pads. The concrete mow
pads shall conform to the CFX ITS Design Standards to meet the size requirements and protect the
pull boxes &om mowing blades and other roadside machinery. Cost to furnish and install Concrete
Mow Pads shall be incidental to the Pull Box furnish and install pay item. A mow pad thickness
of 6" is required per FDOT Index 17500.
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635-2.8 Grounding of Pull Boxes

If metallic pull boxes are called for, they shall be grounded according to Section 620A of the CFX
Technical Specifications and as shown in the Plans. Pull boxes that do not contain any conductive
metal do not need to be grounded.

635-3 PULL BOX INSTALLATION

Install pull boxes in accordance with CFX ITS Design Standards and FDOT Design Standard,
Index 17700. Ensure that the pull box cover is flush with the finished grade, sidewalk or concrete
apron. Do nof install pull boxes in roadways, driveways, parking areas, ditches or public sidewalk
curb ramps.

635.4 MEASUREMENT OF PAYMENT

The pull boxes will be measured for payrnent as the number of complete units furnished and
installed including all materials specified herein.

636-4.1 Pay ltem No. 635-60 - Pull Box (Remove - All Types) -EA

Payment shall include the complete removal and responsible disposal of one complete pull
box assembly. This will include all for all labor, equipment, materials, material handling
and incidentals necessary to remove the pull box, cover and any associated racking, duct
plugs and grouting as specified, including dewatering, shoring, backfilling, compaction
tamping and restoration to match surrounding area. This pay item shall include any
removal and restoration of concrete/asphalt that may be required and the restoration of the
ground with the original type turf grass or mulch.

635-5 BASIS OF PAYMENT

The unit price bid for the large and small fiber optic pull boxes shall include the cost of furnishing
all labor, materials, tools and equipment necessary to complete the work.

Payment for all documentation and testing specified herein shall be included under the following
items:

635-1-1 I
635-1-r2
635-l-13
636-t-r4
635-1-30
635-1-60

Pull Box (F&I) EA
Small Fiber Optic Pull Box, 24" Dia, (F&I) EA
Large Fiber Optic Pull Box, 36" Dia, (F&I) EA
Junction Box (Surface Mounted) (F&I) EA
Pull Box (Adjust- All Types) EA
Pull Box (Remove - All Types) EA

Progress payments will be made as described in the Measurement and Payment section for this
Contract.

END OF SECTION 635
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APPENDIX D
SECTION 636

FIBER OPTIC MANHOLES

636.I GENERAL
This Section establishes the general requirements for the construction of utility manholes for

underground communication conduit systems.

636-1.1 Description
The work includes the complete manhole installations, cast iron ring and cover, conduit

opening sealing devices, cable racks and electrical bonding and grounding system.

636-1.2 Related Work
Related work specified elsewhere:
r Communications Conduit System: Section 638

636.2 PRODUCTS

636-2.1 Acceptahle Manufucturer: All component parts common to the conduit system
shall be the product of the same manufacturer unless otherwise approved by CFX.

636-2.2 Stundards: The material used by and workmanship completed by Contractor shall
be in accordance with best industry standards. All material, equipment and supplies used shall
comply with the latest applicable standards and regulations of the following:

o American Association of State Highway and Transportation Officials (AASHTO),
o Florida Department of Transportation (FDOT),
o American Society of Testing and Materials (ASTM),
o Bellcore Technical Requirements and Technical Advisors,
o Electronics Industries Association,
o International Standards Organization (ISO),
o Underwriters Laboratories, Inc. (UL),
o National Board of Fire Underwriters,
r National Fire Protection Association (NFPA),
o National Electrical Manufacturers Association (NEMA),
o American National Standards Institute (ANSI),

' . Any requirements as they apply to the State of Florida.
o Any requirements as they apply to Orange County Florida.
All rnaterials, fixtures, equipment, appliances, accessories and components that are not in

accordance with the specific standards and requirements shall require approval by the CEI.

636-2.3 Material and Fabrications

636-2.3.1 Precast Vault with Round Opening

636-2.3.1.1 Submittals.' The Contractor shall submit Precast Concrete manhole
and cast iron ring cover cut sheets and certifications for engineer's review and approval.

636-r V-l5



636-2.3.1.2 Manhole Conjiguration: Provide precast manhole configuration(s) as

shown on the Plans. The orientation of the manhole in the field shall be coordinated on the
regular construction drawings. The manhole walls with the conduit penetrations shall be referred
to as the "el1ds" of the manhole. The manhole "sides" shall be the walls without penetrations,
upon which the cable racks are mounted.

636-2.3.1.3 Manhole Vault Structure

636-2.3.1.3.1 Minimam wall, floor and roof dimensions; Walls, floor and
roof shall be at least 6 inches thick on all types of precast manholes specified herein.

636-2.3.1.3.2 Minimum inside dimensions.' The Contractor shall provide
manholes of the following dimensions as shown on the Plans:

o 4 feet Width x 4 feet Length x 4 feet Height
o 4 feet Width x 6.5 feet Length x 6.5 feet Height.

636-2.3.1.3.3 Concrete Neck Extension: When required the conffactor shall
provide a concrete neck extension meeting the following requirements.

o The cover recess shall be the same depth and diameter as the existing
manhole frame.

o The amount of raise shall not exceed 18 inches.
o The amount of raise shall coincide with the existing finished grade.
o The concrete neck extension rings shall be rated "heavy-duty".

636-2.3.1.4 Loading and strength requirements:

636-2.3.1.4.1 Comply with requirements of The American Association of State
Highway Officials (AASHTO), Latest Edition, HS-2A-44, Standard Specification of Highway
Bridges and AASHTO HL93 Load requirements

636-2.3.1.4.2 Manholes shall be designed to sustain all expected loads and
stresses, which may be imposed upon the structures required by AASHTO and FDOT.

636-2.3.1.4.3 Concrete strength: Mininlrm compressive strength of a sample
test cylinder shall be 5500 PSI at 28 days. The target slump of the mix shall be three inches.

636-2.3.1.5 Penetrutions and Openings

636-2.3.1.5.1 Conduit openings of sizes shown on the Plans shall be approved
by CEI, and shall be furnished by the precaster.

636-2.3.1.5.2 As required in the contract documents, a nine-way duct plug sha1l

be installed to accommodate all one inch conduits entering or leaving the manhole(s). The area
of penetration is shown on sheet D2 through D of the CFX Design Standards or as shown in the
plans. The confractor shall furnish and install the duct organizer(s) ETCO Specialty Products part
#SZ-595-9131L (nine-way duct organizer) & #3Z-395-4131 (four-way duct organizer) as
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incidental to the man hole pay item.

636-2.3.1.5.3 All unused wall openings shall be equipped with compression-
type snug-plugs or precast terminators.

636'2.3.t.5.4 A11 penetrations of the manhole shall be grout sealed to the
satisfaction of the CEI. A "non-shrink" grout listed on the Florida Department of Transportation
Approved Product List (Specification 934, Non-Shrink Grout) shall be used.

636-2.3.1.6 The manhole shall be constructed with a standard 72" x lZ" x 2" sump
in the floor, as shown on the Plans, to facilitate drainage of any invasive water.

636'2.3.1.7 Concrete Finish: Completed manhole units shall be free of
honeycomb, crevices, cracks and irregularities that may cause a decrease in ultimate strength or
deterioration (short or long term) of the stnrcture. All minor irregularities shall be paiched.
Voids or crevices deeper than Yz inch shall be patched using a mortar patch with an approved
bonding agent.

636'2.3.1.8 Cast Iron Cover, Cover Bolts anel Frume.' The cast iron cover shall be
dirnensioned as shown on the Plans. All material shall conform to ASTM-A48 Class 35B gray
cast iron. The letters "CFX FIBER" shall be stamped on the top of the cover. Each cover shail
have two (2) non-penetrating pickup slots for removing. The cover shall be lockable with 3
bolts. The access hole shall be 30 inches in diameter. All bolts shall be % inchhead,2 % inch
deep stainless steel tamper-resistant penta-bolts. The contractor shall supply one penta-bolt
removal wrench and universal penta-bolt socket to CFX at final acceptance.

636-2.3.1.9 Cable Racks

636-2.3.1.9.1 Cable Racksz Manholes shall be equipped with cable racks
shown in the Plans (Inwesco, Inc. Cat. No. 10409 with Inwesco, Inc. Cat. No. 10436 hooks or
approved equal) as supplied by manhole manufacturer, and as approved by CEI.

636'2.3.1.9,2 Cable Rack Inserts: The Contractor shall provide galvanized
anchors, sized to accommodate Yz inch x 2-ll2 inch galvanized machine bolts, cast inio the two
sidewalls as shown on the Plans. Precast manufacfurer shall furnish galvanizedmachine bolts, as
specified, and screw them securely into all inserts.

636-2.3.1.10 Pulling-In lrons: The Contractor shall provide "Irons" of the 9-inch
type, Il2-inch diameter hot dipped galvanized or carbon steel units, and install two in each
manhole in the locations and positions shown on the Plans. The Contractor shall install the irons
so as to provide a minimum clear 3-inch opening of the eye (this is the minimum distance
measured from the inside of the bend in the iron to the concrete surface of the manhole).

636-2.3.1.11 Access Lodder: The manholes shall be equipped with an access ladder
that shall reach the base of the manhole. The ladder shall be Series I-3600 as manufactured by
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Inwesco, Inc., or CFX approved equivalent.

636-2.3.1,12 Bonding snd Grounding System.' The Contractor shall provide and
install a grounding system consisting at a minimum of one 20 foot long copper-clad 5/8 inch
ground rod, exothermic welds, 15 feet of #6 AWG ground wire connecting the ground rod,
access ladder and the manhole racks. More than one grounding rod andlor longer grounding
rod(s) may be necessary to achieve the perforrnance requirements specified in section 636-4.1 or
as called for in the Plans.

636.3 EXECUTION

636-3.1 Installation

636-3.1.f Construcfion Standards and Compliance
All fiber optic rnanholes shall be constructed in accordance with the latest version of

the FDOT Utilities Accommodation Manual. Such methods, specifications and instructions are
intended as minimum specifications since each installation will be influenced by local project
conditions. Any changes to these methods, specifications and instructions shall be submitted to
the CEI for approval prior to their implementation. CFX retains the right to approve or
disapprove any changes at its sole discretion. Before beginning any construction, all personnel
shall be thoroughly familiar with and shall comply with Occupational Safety and Hazard Act
(OSHA) regulations and County safety practices and policies.

636-3.1.2 Construction Location and Orientation
The fiber optic manholes shall be constructed parallel to the roadway and on each

side of the roadway as indicated on the plans. The manhole shall be orienfed such that the
manhole "sides," as previously defined herein, are aligned parallel to the roadway alignrnent.
The side closest to the 6-inch HDPE conduit sleeves opening for the backbone conduits shall be
located closest to the travel lane.

636-3.1.3 MultipleConduitConfigurntions
Manhole installation techniques shall prevent any twisting or other non-linear

configuration of the conduit when installed. All conduit entering manhole shall extend a
minimum of l2 inches from the manhole wall for easy identification.

636-3.1.4 Excavation andBackfilling
All excavation, trenching and backfilling operations shall be completed in accordance

with the Specifications, the FDOT Utilities Accommodation Manual, the Occupational Safety
and Hazard Act (OSHA) regulations and CFX safety practices and policies. Excavation,
trenching and backfilling operations shall be performed in a manner that does not damage the
surrounding conduits.

636-3.1.4.1 Minimum Coverz The minimum depth of cover shall be so as to
provide a minimum of 36 inches cover over top of the conduits entering the manhole. The
manhole shall be placed with the cover flush with the finish grade or paved shoulder.
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636-3.1.4.2 Neck Extension: The distance between the top of manhole to the
grade shall be 18 inches or less.

636-3.1.5 Bonding and Grounding System
The bonding and grounding system shall be constructed as specified in the

Specifications. All connections between bare copper grounding wire and ground rod shall be an

exothermic wel d per manufacturer recommendations.

636:3.1.6 Accommodations for Tone Wire for Location of Underground Conduits
The Contractor shall provide and install a tone wire inside the black with red stripe

conduit to provide for future locating. The tone wire shall run continuously through or be
spliced inside the manholes as indicated in the Plans. There shall be 2A feet of slack neatly coiled
inside the manhole.

636-3.1.7 Fiber Optic Cable Slack Requirements
The actual fiber optic cable slack contained within the manhole shall be determined

using the following method:
r A manhole that provides access to the 72-fher backbone cable shall contain 200 feet of

slack for each 72-ftber cable installed. If splicing is occurring within the rnanhole 100 LF
of slack shall be placed on each side of the enclosure for a total of 200 LF of 72-fiber
backbone slack.

r A manhole that provides access to a Z4-ftber cable shall contain 100 feet of slack for each
24-fber cable on each side of a splice for a total of 200 feet of slack for each 24-{rber
cable installed. If no splice is present, 100 feet of slack 24-ftber cable shall be provided
for each 24-fiber cable installed.

o A manhole that provides access to a I2-fiber cable shall contain 50 feet of slack for each
l2-frber cable on each side of a splice for a total of 100 feet of slack for each l2-fiber
cable installed. If no splice is present, 50 feet of slack l2-ftber cable shall be provided for
each l2-{rber cable installed.
A manhole containing more than one type of cable shall simultaneously meet the slack
citeria detailed above for each type of cable installed.

6s6-4 TESTTNG REQUTREMENTS

636-4.1 Bonding and Grounding System
The Contractor shall test the grounding system to demonsffate satisfactory compliance

with the Plans and Specifications.

636.5 MEASUREMENT OF PAYMENT

636-5.1 Pay Item No. 636-11 - 4 x 4 x 4 Concrete Manhole (F&D-EA

Payment for this itern will be full compensation for all labor, equipment, materials,
material handling and incidentals necessary to furnish and install a manhole, frame, cover
and any associated racking, steps, ladder hardware and grouting as specified, including
dewatering, shoring, backfilling, compaction tamping and restoration. This pay item
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shall include the placement of an appropriate length of copper clad 5/8 inch ground rod,
exothermic welds, 15 feet of #6 AWG ground wire connecting the ground rod and the
manhole racks. This pay item shall include stub-outs when manhole is located in the
paved shoulder. This pay item shall include any removal and restoration of
concrete/asphalt that rnay be required and the restoration of the ground with the original
type turf grass or mulch.

636-5.2 Pay Item No. 636-12 - 4 x 6.5 x 6.5 Concrete Manhole (F&I) -EA

Payment for this item will be full compensation for all labor, equipment, materials,
material handling and incidentals necessary to furnish and install a manhole, frame, cover
and any associated racking, steps, ladder hardware and grouting as specified, including
dewatering, shoring, backfilling, compaction tamping and restoration. This pay item
shall include the placement of an appropriate length of copper clad 518 inch ground rod,
exothermic welds, 15 feet of #6 AWG ground wire connecting the ground rod and the
manhole racks. This pay item shall include stub-outs when manhole is located in the
paved shoulder. This pay item shall include any removal and restoration of
concretelasphalt that may be required and the restoration of the ground with the original
type turf grass or mulch.

636-5.3 Pay Item No. 636-13 - 4 x 6.5 x 6.5 Concrete Manhole (Doghouse) (F&I)-EA

Payment for this item will be full compensation for all labor, equipment, materials,
material handling and incidentals necessary to furnish and install a manhole, frame, cover
and any associated racking, steps, duct plugs, ladder hardware and grouting as specified,
including dewatering, shoring, backfilling, compaction tamping and restoration. This pay
item shall include the placement of an appropriate length of copper clad 518-inch ground
rod, exothermic welds, 15 feet of #6 AWG ground wire connecting the ground rod and
the manhole racks. This pay item shall include stub-outs when manhole is located in the
paved shoulder. This pay item shall include any removal and restoration of
concrete/asphalt that may be required and the restoration of the ground with the original
type turf grass or mulch.
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636-5.4 Pay Item No. 636-40 - Concrete Manhole (Adjust) -EA

Payment shall include the adjustment of one complete manhole assembly. This will
include all labor, equipment, materials, material handling and incidentals necessary to
extend the neck of the manhole. The extension of the neck may not exceed 18" in height
from original elevation. This pay item shall include any restoration of concrete/asphalt
that may be required and the restoration of the ground with the original type turf grass or
mulch.

636-5.5 Pay Item No. 636-60 - Concrete Manhole (Remove) -EA

Payment shall include the complete removal and responsible disposal of one complete
manhole assembly. This will include all for all labor, equipment, materials, material
handling and incidentals necessary to remove the manhole, frame, cover and any
associated racking, steps, duct plugs, ladder hardware and grouting as specified,
including dewatering, shoring, backfilling, compaction tamping and restoration to match
surrounding area. This pay item shall include any removal and restoration of
concretelasphalt that may be required and the restoration of the ground with the original
type turf grass or mulch.

END OF SECTION 636
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APPENDIX E
SECTION 638

ITS COMMUNICATIONS AND POWER CONDUIT SYSTEMS

638-1 GENERAL
This Section establishes the general requirements for the construction of underground
communication and power conduit systems.

638-1.1 Description
The work includes direct buried unsheathed bundles of high-density polyethylene (HDPE) for
communication conduits. The power conduit system runs shall consist of two (2) direct buried
unsheathed two-inch grey high-density polyethylene (HDPE) conduits and completed with
polyvinyl chloride (PVC) at the power termination point with a 90-degree sweep into the power
pull box. All connections between conduits of different materials, e.g.; HDPE and PVC, PVC
and RGS shall be completed by CFX approved conduit couplers prior to construction. Hot
dipped rigid galvanized steel (RGS) shall be used in electrical above ground applications.
Above ground shall be defined as at and above the line of grade, see CFX ITS Design
Standards, Section J. Work shall also include sections of HDPE conduit bundles encased with
PVC, HDPE, bullet-resistive fiberglass, rigid steel pipe, or cast-in-place concrete for extra
mechanical protection as required in the plans. Encasement may be required for extra
mechanical protection at locations such as bridge crossings, drainage structure crossings, and
other locations where the communications conduit require protection from potential damage
from exposure to the elements, vandalism, collision or dig-ups. The work also includes the
provision of grey color HDPE SDR 11 outer duct for future installation of HDPE conduit.

The main backbone communications conduit system shall include a minimum of nine, l-inch
HDPE conduits placed generally along both sides of the roadway mainline under the outside
paved shoulder. The backbone conduit system generally will NOT be placed on the median
side of the roadway. The ninth conduit shall be a black wlred stripe 1-inch HDPE conduit and
be placed on top of the eight l-inch fiber optic HDPE conduits to house the LMS tone wire in
all locations. This tone wire will be used to locate the installed optical cable after construction
is complete.

Lateral communications conduit systems consisting of a minimum of four, l-inch HDPE
conduits shall be placed at intervals along the backbone to connect the main backbone conduit
system to the mainline tollplaza facilities and ramp toll plaza facilities.

Drop communications conduit systems shall consist of a minimum of three l-inch HDPE
conduits, which includes a HDPE conduit for the tone wire that is black with a red stripe.

All conduits shall be placed in accordance with these Plans and Specifications.

638-2 PRODUCTS

638-2.1 AcceptableManafercturers
All component parts common to the conduit system shall be the product of the same
manufacturer unless otherwise approved by CFX.
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638-2.2 Standsrds
The material used by and workmanship completed by Contractor shall be in accordance with
best industry standards. All material, equipment and supplies used shall comply with the latest
applicable standards and regulations of the following:

o UnderwritersLaboratories,Inc. (UL),
o National Board of Fire Underwriters,
o National Fire Protection Association (NFPA),
r National Electrical Manufacfurers Association [NEMA),
o American National Standards Institute (ANSI),
r American Society of Testing & Materials (ASTM),
o Institute of Electrical and Electronics Engineers (IEEE) and
. Any requirements as they apply to the State of Florida.

All materials, fixtures, equipment, appliances, accessories and components that are not in
accordance with the specific standards and requirements shall require approval by CFX.

638-2.3 Conduit Dimensions
The conduit dimensions used here shall represent the nominal trade sizes. The inside diameter
shall be no less than the conduit dirnension specified.

638-2.4 Useful Life
All products used for the communications conduit system shall be designed, manufactured and
installed to facilitate a minimum useful life of 20 years.

638-2.5 Governing Specifications
If multiple requirements or standards are specified for any single item or component of the
communication conduit system, the more stringent requirement or standard shall govern.

638-2.6 Muterial and Fahrications

638-2.6.1 High-Density Polyethylene (HDPE) Conduit and Appurtenances

638-2.6.1.1 Coinduit
The Contractor shall provide High-Density Polyethylene (HDPE) conduit where the
Plans specify. For communications, the Contractor shall provide nominal l-inch,
HDPE SDR 11 conduit manufactured in accordance with ASTM specificationF2l6A,
which shall have smooth walls inside and outside. For underground power and
composite cable applications (installed separately), the Contractor shall provide
nominal 2-iteh, HDPE SDR I 1 conduit, grey in color manufactured in accordance with
ASTM specificationF2l60,which shall have smooth walls inside and outside. In order
to conform to ASTM F2I60, the conduit shall meet the following ASTM D3350 Cell
Classification.
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Allowable ASTM D3350 Cell Classification Values

Allowed
values

Properfy Density Melt
Index

t
4
5

1
J

4

1
2

J

4

t
0

I
2
aJ

4

1
E

1
J

4

t
4
5

ASTM
Test

Method

Dl50s, D1238
D792, or
D4883

D790 D638

Flexural
Modulus

Tensile
Strength

Slow
Crack

Growtlr
Resislance

D1693or
F1473

Hydrostatic
Skength

Classification

Color and
UV

Resistance

D2837 D3350

For example, ASTM D3350 Cell Classification 3354348 would meet this
sepecification, as would 3354408. All HDPE conduit submitted for approval shall meet
Color and UV Resistance Property "E" as defined by ASTM D3350.

In addition to HDPE conduit material cut sheets, the Contractor shall submit a Letter
of Certification from the conduit manufacturer documenting that the conduit submitted
for CFX approval meets all requirements of ASTM F2160.

638-2.6.1.2 Conduit Color Code System
A11 HDPE conduit systems shall be color-coded. The color code format shall be orange,
blue, brown, green, white, black, yellow, red dgray stripe and black whed stripe. The
color code format for lateral conduit shall be orange, blue, brown, and green. The
conduit shall retain its original color throughout the useful life of the conduit system.
The conduit color shall be uniform throughout the conduit material. The conduit color
shall be stable and colorfast so as not to fade, bleed, smear, run or otherwise react or
blend with other materials which may come in contact with the HDPE conduit.

638-2.6.1.3 ConduitCoaplers
HDPE: The Contractor shall provide l-inch electrofusion conduit couplers for the
connecting of two HDPE conduits together such as end of reel locations or any location
where HDPE conduits join. HDPE electrofusion process shall be used provided the
interior wall diameter remains smooth. Conduit couplings may be placed side by side
horizontally, but staggered at least 6 inches vertically. All conduit couplers shall meet
the requirements of ASTM Standard FZl76.

638-2.6.1.4 Condait Plugs
The Confractor shall provide and install duct plugs as manufactured by Carlon; Duct
Plugs model number(s); MAEPG2 through MAEPGT as needed rM, or CFX approved

# # # # # # X
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equivalent, to completely seal all HDPE conduit openings.

638-2.6.2 Polyvinyl Chloride (PVC) Conduit and Appurtenances

638-2.6.2.1 Direct Burial (Oater Duct) Conduit
The Contractor shall provide 6-inch or 4-inch PVC conduit, to encase the HDPE
conduits as shown on the Plans, manufactured by oMNrrM, or cFX approved
equivalent, for placement in underground applications. This conduit shall be Schedule
40. U.L. listed Schedule 40 PVC is not required. The Contractor shall provide 4-inch
PVC 90" 6-foot radius bends as manufactured by oMNIrM, or cFX approved
equivalent, for placement in manhole stub-outs, as shown on the plans.

638-2.6.2.2 Direct Buriul Power Run und Grounding Conduit
The Contractor shall provide 314 inch,l inch or 2-inch PVC conduit, as shown on the
Plans, manufactured by oMNIrM, or CFX approved equivalent, for placement in
underground applications. This conduit shall be Schedule 40 or 80 Polyvinyl Chloride
(PVC) U.L. listed 641. The Contractor shall use conduit with solvent type slip-fit
plastic couplings unless approved by the Engineer. Provide 314 inch,1 inch or 2-inch
PVC 90" 6-foot radius bends as manufactured by oMNIrM, or cFX approved
equivalent, for placement in rnanhole stub-outs, as shown on the plans.

638-2.6.2.3 JoiningSystem
The Contractor shall provide OMNITM, or CFX approved equivalent PVC conduit with
either an integral bell on one end, or a bonded-on coupling and a machine end spigot
on the other end. Plastic solvent cement adhesive shall be liberally applied to the spigot
end before joining the conduit together in accordance with the manufacturer's
recommendations.

638-2.6.2.4 Fittings andAccessories
All fittings, elbows and accessories shall be as recommended by oMNIrM, or CFX
approved equivalent PVC conduit manufacturer, manufactured from the same process,
using the same methods and chernicals as the pipe.

638-2.6.2.4.1 Conduit Couplers: PVC
The Contractor shall provide conduit couplers manufactured by OMNITM, or CFX
approved equivalent, for the connecting of two PVC conduits together.

638-2.6.2.5 Conduit Color Code
All PVC conduit shall be grey in color

638-2,6.3 Bullet-Resistive Fiberglass Conduit (BRFG) andAppurtenances

638-2.6.3.1 Conduit
The Confractor shall provide 6-inch BRFG conduit manufactured by OMNITM, or CFX
approved equivalent, for placement in bridge crossing applications, as shown on the
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Plans. This conduit shall be manufactured in accordance with the following
specifications.

638-2.6.3.2 All fiberglass conduit used for this project shall meet or exceed the
following:

638-2.6.3.3 FiberglassWinding
The fiberglass conduit shall have a winding angle as close as possible to 54.75 degrees.
All 6-inch pipe shall be manufactured by applying single circuit winding. The resin
system shall be epoxy based using an anhydride-curing agent. The fiberglass shall
consist of continuous E-glass roving.

638-2.6.3.4 FiberglassCuring
Curing shall take place in two steps. The first curing zone shall bring the pipe slowly
to the gel ternperature. The second zone shall post-cure the pipe at no less than 350
degrees F and the pipe has to be properly cured, i.e. when measuring the glass transition
temperature with a differential calorimeter, the difference between the first measured
and the second shall not exceed 5 degrees F, The glass transition temperature shall
exceed I 15 degrees C.

638-2.6.3.5 Electrical Charucteristics
Dielectric strength shall exceed 450 voltslmil when tested in accordance with ASTM
0-149.

638-2.6.3.6 Mechanical Chsracteristics
The conduit shall have following mechanical strength when tested in accordance with
referenced test method:

Color
Nominal size
Outside Diameter
Inside Diameter
Wall Thickness
Length
Bell Depth

Tensile strength, ultimate
Coefficient of thermal expansion
Glass content
Water absorption
Glass transition temperature
Impact resistance

Grey only
6 inches
6.50 inches, average
6.0 inches, minimum
0.25 inches, minimum
20 feet
6 inches * or - Yz".

11,000
1.0x10-5 irlinldegree F
65-7A%
lYa max
215 degree F
Size 6"

ASTM D2105
ASTM D696
API 15LR
ASTM D57O
API 15LR
>600lbf

638-2.6.3.7 JoiningSystem
The Contractor shall provide conduit with either an integral wound bell on one end, or
a bonded-on coupling and a machine end spigot on the other end. A two-component
epoxy adhesive shall be applied to the spigot end before joining the conduit together.
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The adhesive shall be supplied in 50ml 2-part cartridges, using a plastic tip mixer
attached to the cartridges. The adhesive will be applied by using an adhesive gun.

638-2.6.3.8 FittingsandAccessories
All fittings, elbows and accessories shall be as recommended by the BRFG
manufacturer, manufactured from the same process, using the same methods and
chemicals as the pipe.

638-2.6.3.9 Expunsion Joints for BRFG
The Contractor shall provide 6-inch expansion joints suitable for use with BRFG
conduit manufactured by OMNFM or CFX approved equivalent, for the connecting of
two BRFG conduits together. The Contractor shall install expansion joints on all
bridge-attached BRFG conduits at intervals not to exceed 100 feet

638-2.6.3.10 Bridge Hangers
The Contractor shall provide bridge hangers to support the BRFG conduits. The bridge
hanger spacing shall not exceed l0 feet. The bridge hangers shall be made of hot-dipped
galvanized steel and have fiberglass coated UnistrutrM above and below the BRFG
conduit and fiberglass sleeves around the all-thread vertical members on either side.
The bridge hangers shall be as manufactured by OMNITM or CFX approved equivalent.

638-2.6.3.11 Conduit Seuls (Between Outer Duct Openings and Inner Dact
Condaits)
The Contractor shall seal the openings between the l-inch HDPE conduits and the 6-
inch outer conduit with a non-shrink grout or expandable foam sealant listed on the
FDOT Qualified Products List (Specification 934, Non-Shrink Grout), in accordance
with the Specifications.

638-2.6.4 Black Steel Pipe (BSP) and Split Black Steel Pipe (SBSP) -Encasement
Conduit

The Contractor shall provide 6-inch or 8-inch Schedule 80 BSP or SBSP conduit
manufactured by Pittsburgh Pipe, or CFX approved equivalent, for placement in
underground applications, as shown on the Plans. This conduit shall have a minimum wall
thickness of 0.432 inches for a 6-inch pipe and a minimum wall thickness of 0.500 inches
for a 8-inch pipe and shall meet the basic materials and dimensions in accordance with
ASTM A53, Type S, Grade A for Schedule 80 pipe. SBSP pipe shall be split with two
seams for the purpose of encasing existing conduit. BSP shall be used for construction in
all new proposed locations. SBSP shall be used to protect existing infrastructure and in
areas where BSP installation would not be practical.

638-2.6.4.1 BSP snd SBSP Instullation Beneath Shoulder Guardrails
The Contractor shall install 6-inch or 8-inch Schedule 80 BSP or SBSP as applicable a

minimum of l0 feet in lengthbeneath shoulder guardrails or in and around obstructions
or existing or proposed utility duct banks, per ITS Design Standards, Section A; Typical
Utility Corridor andlor as shown in the plans. BSP and SBSP securely joined meeting
section 638-2.6.4.2 shall be accepted.
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638-2.6.4.2 BSP und SBSP Material Requirements
BSP and SBSP material requirementrating shall meet ASTM A53 and ,4.106 pressure
rating and ANSI B3l.l. SBSP shall be securely fastened and water tight to prevent
moisfure and other environmental hazards out of the assembly.

638-2.6.5 Rigid Galvanized Steel (RGS)

638-2.6.5.1 Above Ground RGS Installation anrl Msterial Reqairements
Use conduit designed and manufactured for use in long-term above-ground
applications to prevent material deterioration. RGS shall be UL 6 rated and built to
ASTM A53. Use conduit that is hot-dipped galvanized steel, with both ends reamed
and threaded. Securely attach above-glound conduit installations to the surface of the
supporting structure using conduit straps. As a minimum, use conduit straps located on
5 foot centers. Use galvanized metal conduit straps when installing rigid galvanized
conduit above ground. Sizes shall be as called out in the plans.

638-2.6.5.1.1 ConduitStraps
The material used in conduit strap installation shall be of the same type of material
as the conduit that it is attached to prevent corrosion.

638-2.6.6 Tone Wire for Location of Underground Ducts and Conduits
The Contractor shall provide a #12 AWG, stranded or single conductor copper core, 45 mil
high-density polyethylene insulated underground tone wire, manufactured by Burton Wire
& Cable or CFX approved equivalent, description "12 AWG stranded or solid soft annealed
bare copper, 0.045 nominal high density polyethylene, weather resistant polyolefin". The
tone wire high-densitypolyethylene sheath shall be orange in color and UV stabilized. The
tone wire shall be manufactured in accordance with ASTM B-3 Soft or Annealed Copper
Wire and ASTM D 1248 Type III, Class A, Category4, Grades E8 & E9 Specifications for
Weather Resistant Polyethylene Covered Wire Cable.

For duct bank and drop conduit configurations other than nine (9) l-inch HDPE conduits,
follow section 638-3.2.1 5.

638-2.6.6.1 Outside Pkmt Line Management System
The Contractor shall install the proper materials (equipment, grounding, junction box,
etc.) to ensure that the tone wire system continues to support the existing Outside Plant
Line Management System. Each lateral tone wire shall end at a junction box outside
the ramp tollplazaand be grounded in the designated manhole per plan. The Contractor
shall test the tone wire for continuity per CFX specification 631.

638-2.6.7 Fiber Optic Warning Tape
The Contractor shall provide 3" wide, 6 mil thick, orange fiber optic warning tape
manufacfured by Carlon Telecom Systems, Part Number MAT3051 or CFX approved
equivalent. T'he warning tape shall have the words "CFX FIBER OPTIC CABLE BURIED
BELOW" or similar wording as approved by the CEI permanently printed on the tape
media at regular intervals not to exceed 1 foot. This warning tape shall be manufactured in
accordance with AWPA color code specification.
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638-2.6.8 Tubular Route Marker
The Contractor shall provide Vulcan H-41 tubular route markers (Part No. 0300876)
manufactured by Vulcan Utility Signs and Products, or CFX approved equivalent. The
tubular route markers shall consist of a 3-% inch (outside diameter) white HDPE post, 6-
foot length with a minimum wall thickness of 0.125 inches. For designations of fiber
conduits, the marker post shall have an orange HDPE cap and a black-on-orange wrap
decal with the words "WARNING BURIED FIBER OPTIC CABLE" or similar wording
as approved by the CEI, and shall also have the logos of CFX and Sunshine State One Call
of Florida with contract numbers permanently printed on it in black polyvinyl film
(AverfM XL1000 Series 5-6521788). For designations of power conduits, the marker post
shall have a red HDPE cap and, a black-on-red wrap decal with the words "WARNING
HIGH VOLTAGE POWER" or similar wording as approved by the CEI, and shall also
have the logos of CFX and Sunshine State One Call of Florida with contract numbers
permanently printed on it in black polyvinyl film (AveryrM XL1000 Series 5-6521788).
The wrap decal shall be Vulcan Utility Signs and Products Part No. 0900466 or CFX
approved equivalent. Each marker shall be installed over an 8-foot long}#lftgreen channel
post (Vulcan Utility Signs and Products Part No. 0550145 or CFX approved equivalent).

The Contractor shall provide additional labeling on all route markers located at FON
manholes. The labeling shall consist of a pre-printed label with one (1) inch characters
permanently printed with the manhole identification number as found in the FON Outside
Plant plans. The labels shall have a self-adhesive backing, be suitable for outdoor
applications including UV stabilization, and have a twenty-year life. The Contractor shall
submit proposed products for review and approval by CFX.

638-2.6.9 Fiber Optic Manholes
Fiber optic manholes shall be as specified in Section 636 and shown in the Plans

638.3 EXECUTION

638-3.1 Use

638-3.1.1 lligh-Density Polyethylene (HDPE) Conduit
The Contractor shall use l" (nominal size) High-Density Polyethylene (HDPE) conduit
where specified. As shown on the Plans, HDPE conduits will be direct buried or encased
in an outer duct (i.e., PVC, SBSP, or BRFG).

638-3.1.2 Polyvinyl Chloride (PVC) Conduit

638-3.1.2.1 Mcin Backbone Conduit System
In areas, as shown on the Plans, where the main backbone HDPE conduit system
requires a PVC outer conduit, the conduit shall be a minimum of one, 6-inch PVC
conduif equipped with a minimum of nine, l-inch HDPE conduits installed as inner
ducts.
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638:3.1.2.2 LateralConduits
The placernent of lateral conduits from the main backbone conduit system to Mainline
Toll Plaza facilities shall utilize one, 6-inch PVC conduit equipped with a minimum of
nine, l-inch HDPE conduits installed as inner ducts, unless otherwise specified on the
Plans.

The placement of lateral conduits from the main backbone conduit system to Ramp
Toll Plaza facilities shall utilize one, 4-inch PVC conduit equipped with a minimum of
four, 1-inch HDPE conduits installed as inner ducts, unless otherwise specified on the
Plans.

638-3.1.3 HDPE SDR ll Outer Duct Conduit

638-3.1.3.1 Msin Backbone Conduit System
As shown on the Plans and in areas where the main HDPE backbone conduit system
requires a mechanically protected outer conduit, a grey 6" HDPE SDR 1 1 conduit shall
be utilized. The HDPE SDR l l conduit shall be a minimum of one, 6-inch HDPE
conduit equipped with a minimum of nine, l-inch HDPE conduits installed as inner
ducts.

638-3.1.3.2 AfinUObstractions
In utility obstruction areas, a Schedule 80 PVC split conduit or appropriate Schedule
80 BSP or Schedule 80 SBSP shall be installed around the HDPE conduits in lieu of
HDPE SDR l1 for mechanical protection. Proper sealing techniques shall be used to
securely adhere the conduit together.

638-3.1.3.3 Sleeves for Future Use

One, 8-inch grey HDPE SDR 11 conduit sleeve shall be placed for future use at
strategic locations as shown on the Plans and within CFX's right-of-way.

638-3.2 InstallationRequirements

638-3.2.1 Construction StandardsandCompliance
All conduit systems shall be constructed in accordance with the FDOT Utilities
Accommodation Manual. Such methods, specifications and instructions are intended as

minimum specifications since each installation will be influenced by local project
conditions. Any changes to these methods, specifications and instructions shall be
subrnitted to the CEI for approval prior to their implementation. CFX retains the right to
approve or disapprove any changes at its sole discretion. Before beginning any
construction, all personnel shall be thoroughly familiar with and shall comply with
Occupational Safety and Hazard, Act (OSHA) regulations and CFX safety practices and
policies.

638-3.2.1.1 DirectionalBore
Directional Bore when needed in conjunction with any conduit installation shall be
incidental to Section 638-5, Measurement of Payment. Refer to Section 555,
Directional Bore for approved construction rnethods, procedures and materials for
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Directional Boring.

638:3.2.2 ConstructionLocation
The conduit system shall be constructed parallel to the roadway under the outside paved
shoulder on each side of the roadway except as otherwise indicated on the Plans. When
burying a conduit across ditches, the Contractor shall avoid locations that might interfere
with natural drainage or be subject to soil erosion and exposure of the conduit. Trench
bottoms shall be graded in a manner to facilitate drainage. Trench backfill shall be
compacted to l0OYo of the maximum density as per AASHTO T-99.

638-3.2.3 MultipleConduitConfigurations
When plowing or trenching multiple conduits, the Contractor shall place conduit in a

uniform bundle and maintain that configuration tlroughout the section. Plowing techniques
shall be implemented so as to prevent any necking or deformation of the conduits. Conduit
installation techniques shall prevent any twisting or other non-linear configuration of the
conduit when installed. The Contractor shall be required to demonstrate and test the airtight
integrity of the entire conduit bank.

638-3.2.4 Minimum Conduit Bends

638-3.2.4.1 Conduit runs between manholes shall have no more than cumulative2T0
degrees of bends or offsets. Also, individual conduit bends shall not exceed the
minimum bend radius of a 72-strand single-mode fiber optic cable. A1l conduit curves
shall have a minimum bending radius of 20 feet unless otherwise specified on the Plans
and Specifications.

638-3.2.5 Conduit Field Cuts
Make conduit field cuts square and remove all burred edges.

638-3.2.6 ConduitJoints
The Contractor shall make joints in accordance with the manufacturer's recommendations.
In the absence of specific recommendations, make the joints as follows:

Brush plastic solvent cement on the inside of the coupling and on the outside of the
conduit ends.

Slip conduit and fitting together with a quick one-quarter turn to set the joints.

638-3.2.7 Minimum Cover

6s8-3.2.7.1 HDPE & PVC
The minimum depth of cover for HDPE and PVC conduit shall be 36 inches cover over
top of the conduit. If the minimum depth of cover cannot be provided due to soil
conditions or obstructions, additional mechanical protection such as concrete
encasement shall be provided as directed by the CEI.

638-3.2.7.2 HDPE (for mechanical protection)
The desirable depth of cover for HDPE SDR 1l shall be 36 inches over top of the

a
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conduit. If a minimum 24-inch depth of cover cannot be provided due to soil conditions
or obstructions and the conduit cannot be routed under the obstruction, additional
mechanical protection such as concrete encasement shall be provided as directed by the
CEI.

638-3.2.7.3 HDPE Sleeves (emptyforfuture ase)
The rninimum depth of cover for HDPE SDR I I shall be 36 inches over top of the
conduit. If the minimum depth of cover cannot be provided due to soil conditions or
obstructions, the HDPE conduit shall be relocated or buried deeper, as directed by the
CEI.

638:3.2.7.4 Black Steel Pipe and Split Black Steel Pipe (for protection of condait
under guardrail)
BSP and SBSP shall meet section 638-2.6.4. The minimum depth of cover for BSP or
SBSP shall be 36 inches over top of the conduit. If the minimum depth of cover cannot
be provided due to soil conditions or obstructions, the BSP or SBSP shall be relocated
or buried deeper, as directed by the CEI.

638-3.2.8 TrenchingandBackfilling
All trenching and backfilling operations shall be cornpleted in accordance with the
Specifications, FDOT Utilities Accommodation Manual, the Occupational Safety and
Hazard Act (OSHA) regulations and CFX safety practices and policies.

638-3.2.9 Foreign Utility Crossing
The conduit facilities may be located under, above or around other buried foreign utilities.
Where the conduit facilities cross over or under buried foreign utilities, the conduit
facilities shall have a vertical separation of at least 12 inches. Where this 12" separation
cannot be met, conduit facilities shall be mechanically protected for a minimum of 36" on
either side of the foreign utility. The Contractor shall make appropriate and complete
notations on the record drawings where conduit facilities are buried across other foreign
strucfures.

638-3.2.10 Culvert and Drainage Structure Crossings

638-3.2.10.1 Unprotected Conduit
The conduit may be placed over top of a culvert without protection in areas where 36
inclres minimum cover and l2-inches minimum separation from the culvert can be
rnaintained. Excavation to expose the top of the culvert shall be made in advance of the
conduit placement operation to ensure that minimum cover and separation can be
maintained.

Where the earth cover is less than 36 inches, the conduit shall be placed under the
culvert and the minimum 12-inch separation from the culvert shall be maintained.

When the minimum cover cannot be maintained, and the conduit cannot be placed
under the culvert, the conduit shall be placed over the culvert with a 24-inch minimum
cover and l2-inch separation and protected by encasement as specified below.
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638-3.2.10.2 PVC or Split Black Steel Pipe (SBSP) Protection of Conduit
When the minimum available cover is between 36 and 24 inches, and the conduit
cannot be placed under the culvert, the conduit shall be encased by an PVC Schedule
80 or SBSP Schedule 80 and placed over the culvert with a 24-inch minimum cover
and l2-inch minimurn separation. The PVC or SBSP outer duct shall extend a

minirnum of 36 inches beyond the culvert on either side. The PVC or SBSP outer duct
may be in the form of a 6-inch outer conduit for l-inch HDPE conduits or an 8-inch
sleeve when an outer conduit of HDPE, PVC or BRFG is already present. A 6-inch
PVC or SBSP outer conduit around 1-inch HDPE conduits will not require additional
mechanical protection in the form of an additional PVC or SBSP sleeve.

638-3.2.10.3 Concrete Encasement Protection of Conduit
When the minimum available cover is less than 24 inches and the conduit cannot be
placed under the culvert, the conduit shall be encased by an PVC Schedule 80 or SBSP
Schedule 80 and placed over the culvert with a l2-inch minimum separation and
encased with concrete-

638-3.2.11 BridgeCrossings
The Contractor shall use BRFG conduit to encase the l-inch HDPE conduits at bridge
crossings as indicated on the Plans. The BRFG conduit shall be supported with bridge
hangers, as specified herein, at intervals not to exceed l0 feet. Where the BRFG penetrates
the sleeve through the bridge end wall, the Contractor shall seal the annular space befween
the 6-inch BRFG and the 8-inch sleeve with a suitable rnaterial and method approved by
the CEI.
638-3.2.12 Conduit Terminations

6383.2.12.1 Manhole Terminations
Where the conduit terminates into a manhole, the Contractor shall extend the conduit
into the manhole beyond the inside face of the manhole wall by a minimum of 6 inches
and a maximum of l2 inches before cutting. The wall opening shall be properly sealed
as specified in Section 636. The conduit shall be properly capped as specified.

638:3.2.12.2 Conduit Termination
Where a termination manhole is not specified, the Contractor shall properly cap and
seal the end to prevent darnage by intrusion of deleterious material, per Specification
636

638-3.2.13 Coordination and Interface with Adjacent Conduit System Projects
It is CFX's intent that the Communication Conduit System to be constructed under this
Contract is to be part of an overall Communication Conduit System, parts of which are
constructed by others. Where the conduit system in an adjacent roadway section is
complete and existing at the time of this construction, the Contractor shall extend the
conduit system to the existing fiber optic manhole at the limits of the adjacent project. If
there is not an existing manhole available, the Contractor will be required to add one in
accordance with the Fiber Optic Manhole Specifications found in Section 636.
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638-3.2.14 Conduit Seal
The Contractor shall thoroughly seal all conduit systems such that they are airtight and do
not allow the ingress of water, dirt, sand and other foreign materials into the conduit prior
to, during and after construction. Conduits containing communications or power
conductors shall be sealed with an oil based RoHS cornpliant duct seal. All spare conduits
shall be sealed with Carlon Duct Plugs model number(s); MAEPG2 through MAEPGT as

needed. Spare six (6) inch and eight (S) inch conduits shall use P258RT 6-inch and HVAC
express FC8 -8-inch or CFX approved alternate.

638-3.2.14.1 Conduit Stub-Out Terminations
The Contractor shali provide and install conduit caps or duct plugs as specified for a
watertight seal on the conduit.

638:3.2.14.2 Munhole Conduit Terminations
The Contractor shall provide and install duct plugs as described in this specification to
seal all l-inch HDPE conduit openings.

638-3.2.14.3 Seuling of Encasement I Outer Duct Around l-Inch HDPE Inner
Duct Conduits)
The Contractor shall seal the openings between the 1-inch HDPE conduits and the outer
duct with a non-shrink grout or expandable foam sealant listed on the FDOT Qualified
Products List (Specification 934, Non-Shrink Grout), in accordance with the
Specifications.

638-3.2.15 Tone Wire for Location of Underground Conduits

638-3.2.15.1 The Contractor shall install the tone wire in a manner to facilitate the
complete and proper use of the Outside Plant line management system. It is the
intention of CFX to adhere to best practices by requiring that all tone wire is protected
and installed within a 1" conduit with the exceptions as stated in 638-3.2.15.3 and 638-
3.2.r5.4..

638:3.2.15.2 The Contractor shall install the tone wire in the black w/red stripe
conduit above the centerline of the entire backbone and lateral conduit system as

indicated in the Plans and run continuously through or spliced inside the manholes to
provide for future locating without damage to its insulated sheath. In the case of eight
(8) existing l-inch HDPE conduits, the contractor shall install the tone wire in the
yellow conduit.

638-3.2.15.3 For device drop locations, the following procedures shall be followed.
In the case where an outer conduit is used to house four (4) l-inch HDPE inner duct
conduits such as in a directional bore, the tone wire shall run inside the outer conduit
with the four (4) I -inch inner conduits. In the case where four (4) 1-inch HDPE conduits
are frenched or direct buried as for a device drop, the tone wire shall be encased in the
black with red stripe 1-inch HDPE inner duct. In the case where three (3) f -inch HDPE
conduits are trenched or direct buried as for a device drop, the tone wire shall be
encased in the black with red stripe 1-inch HDPE inner duct.
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638-3.2.15.4 The Contractor shall install the tone wire system in a continuous circuit.
Lateral locations (i.e., to ramp toll plazas) shall have a separate tone wire installed
between the manhole and the ramp plaza building. The lateral tone wire shall be
installed inside the 4-inch lateral PVC conduit. All splices shall be environmentally
protected in accordance with the manufacturer's recommendations with a 3M Electrical
Products Division DBR-6 or DBY-6 encapsulated splice enclosure.

638-3.2.15.5 The Contractor shall splice the tone wire to the existing tone wire system
installed in adjacent project sections at each end of the backbone for a continuous
circuit.

638-3.2.16 Fiber Optic Warning Tape
The Contractor shall provide and install 3-inch wide continuous orange fiber optic warning
tape, as specified herein, placed 18 inches below the finished grade.

638-3.2.17 Tubular Route Markers
The Contractor shall install tubular route markers at intervals not to exceed 4000 feet (for
fiber), 500 feet (for power) installed 2'-0" behind (toward the right-of-way) the centerline
of the conduit where it is not installed under pavement or structure and along the centerline
of all lateral conduit systems. Tubular route markers shall also be installed at all locations
along the conduit route where the conduit changes direction, at each end of a directional
bore, and at all manholes not installed in pavement, The tubular route markers shall be
installed in accordance with the manufacturer's recommendations and shall be installed at
locations and at depths so as not to damage any part of the conduit system including, but
not limited to, the conduits and tone wire system.

638-3.2.18 Fiber Optic Manholes
The Contractor shall install fiber optic manholes as specified in Section 636, and shown on
the Plans.

638-3.2.19 Conduit Cable System Anti-Theft Device
The Contractor shall provide a Copper KeeperrM Cable Security System part number as

shown in the plans (See Figure I on page 638-16) on a1l electrical conduit installations at
each pull box, device or point of conductor entry into conduit and on all electrical
installations where conductors extend greater than 100 feet. The location of installation
shall be at or below the ground level for conduits extending above ground (prior to
switching to rigid conduit) and below the bottom of the pull box for conduits terminating
in pull boxes (not above grade), The cost of cable security system shall be incidental to the
cost of electrical conduit. The Contractor shall use CFX's approved vendor, Rainbow
Distributors USA, Inc. at 407-330-6363 for product procurernent.

638-14 V46



Figure 1. Copper Keeper Part Numbers and Description

638-3.2.19.1 Procurement Requirements
The Contractor shall procure the Copper KeeperrM Cable Security System pafr number
as shown the plans (See Figure 1); and shall provide to the distributor a Central Florida
Expressway Authority (CFX) project number when procuring. In order to maintain a

secure system environment, the Copper KeeperrM security keyed socket tool shall be
sent directly to CFX from the manufacturer. Under no circumstances shall the
Contractor have the security keyed socket tool sent to them directly or have access to
any CFX keyed socket tool without expressed written authorization from CFX or their
designated representative. The Copper KeeperrM security keyed socket tool shall be
managed by CFX and shall be distributed pursuant to a security deposit placed on each
key during the conffact.

638-3.2.19.2 Copper KeepefM Security Keyed Socket Tool
As outlined in 638-3.2.19.1, the Copper KeeperrM security keyed socket tool is the
property of CFX and shall be distributed to the Contractor as follows;

1. The Contractor shall be assigned a Copper KeeperrM security keyed socket tool.
2. A deposit of two thousand five hundred dollars ($2500.00) shall be required for

each keyed socket tool. This deposit shall be held handed over to CFX at the
initial project kickoff meeting. This deposit shall not accrue interest.

3. The Contractor shall be responsible for the adminisffation and security of each
keyed socket tool.

4. Once all work has been performed and accepted by CFX, the Contractor will
receive a complete return of the deposit contingent upon returning the original
keyed socket tools loaned to the Contractor.

5. If for any reason a keyed socket tool is lost or misplaced, two thousand five
hundred dollars (S2500.00) per keyed socket tool shall be deducted from the
deposit and retained by CFX.

638-4 TESTTNG REQUTREMENTS

638-4.1 IIDPE Conduits
The Contractor shall proof test the entire HDPE conduit system to ensure that no damage

Part No. Description

100-100 I " Copper Keeper Assy - for 1" Sched 40 PVC

I 00-125 1.25" Copper Keeper Assy - for I .25" Sched 40 PVC

r00-150 1.5" Copper Keeper Assy - for I .5" Scired 40 PVC

I 50-150 1.5" Copper Keeper Assy - for 1.5" Sched 80 PVC

I 00-200 2" Copper Keeper Assy - for 2" Sched 40 PVC

200-100 1" Copper Keeper Assy - lor 1' EMT & GRC

200-125 1.25" Copper Keeper Assy - for 1.25" EMT & GRC

200-150 1.5" Copper Keeper Assy - for I -5" EMT & GRC

200-204 2" Copper Keeper Assy - for 2" EMT & GRC

I 00-0001 06-00 1 Socket - 1" to 1.25"

I 00-000i 02-00 I Socket - 1.5" to 2"
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occulred during the construction phase and that the conduit makes an airtight seal so that a
future cable can be installed using the Cable Blowing Method. The proof test method to be
applied throughout the project shall consist of blowing a proofing dart through the conduit
system in both directions. The proofing dart shall be an Innerduct Cup Projectile for 1"
Nominal Tube Size, Part Number 2120-010, manufactured by Cal Am Manufacturing. The
proofing dart shall be furnished with rope tie loop nuts on both ends. The proofing dart shall
have a minimum length of 3". The ability to successfully blow the proofing dart in the conduit
shall satisfy the requirement for testing an airtight seal. The Contractor will not be permitted
to blow ball bearings in conduits. The Contractor shall coordinate with the CEI to witness the
proof test of all portions of the HDPE conduit system installed under pavement prior to paving
operations. The Confractor shall also coordinate with the CEI to witness the proof test of the
entire HDPE conduit system for final acceptance after the completion of all (guard rail, fencing,
paving, etc.) work that could damage the conduit. The Contractor shall provide a minimurn of
48 hours advance notification prior to the proof testing activity. If the test is unsuccessful, the
entire section of conduit that fails shall be replaced at the Contractors expense. No additional
time shall be granted for removal and replacement or testing required to produce satisfactory
results. The Contractor shall protect the inner walls of the manhole, personnel, and all contents
of the manhole from impact damage caused by the proofing dart emerging from the conduit at
high speed.

638-4.2 Tone Wire
The Contractor shall test the entire tone wire system after the construction and splicing phases

to ensure that the tone wire has complete continuity, is in good working order, fully functional
for complete and proper use by the Outside Plant line management system, and has not been
damaged. The Contractor will attach an electronic transmitter, if required, to one end of the
tone wire and then locate the sigaal along the wire route using a receiver. Tone wire continuity
is required from beginning to end of the Project Limits. Tone wire shall not be pulled into the
ITS cabinets. Tone wire shall be terminated in the closest communications pull box adjacent
to the ITS cabinet.

638-4.3 Fiber Optic Manhole Grounding System
The contractor shall test fiber optic manholes as described in Section 636 and shown on the
Plans.

638.5 MEASUREMENT OF PAYMENT

No payrnent shall be made for power or communication conduit until a Bore Path Report has

been delivered to the CEL After the CEI's acceptance of the Bore Path Report, payment will be
made in the amount of 70Yo of the unit price bid for the itern. The remaining 30% of the unit
price bid will be made after submittal of "as-built" plans, in accordance with Section 555-6.2.
Directional Bore shall be incidental to the pay-items shown as stated in Section 638-3.2.1.1
Directional Bore. See Technical Special Provision 555 - Directional Bore for procedural
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information.
Pay item numbers are structured as follows

638-abcc-ddef
a Outer Duct Material

0 None
1 HDPE SDR 11

2 Schedule 40 PVC
3 PVC
4 BRFG
5 Black Steel Pipe Schedule 80 (Split

or Whole - Shall be oalled out in Plans)
6 Rieid Galvanized Steel

b Outer Duct Size Code
0
4
6
8

oneN

8"
cc Direct Bury or Above

Ground Conduit Size
/Material

00
01
a2
03
o4
05
06
07
08
09
10
11

None
I" IIDPE
2" HDPE
l" znd2" HDPE
2" and 3" HDPE
3/4" Grey PVC
l" GreyPVC
2" Grey PVC
3" Grey PVC
%" Rigid Galvanized Steel
i'" Rigid Galvanized Steel
2" Risid Galvanized Steel

dd Nuurber of Inner
Conduits

00
01
02
03
04
09
l0

None
I
2
3

4
9
l0

0peratione

I Furnish and Install
2 Furnish
3 Install

Installationf
1 TrenchorPlow
2 Trenchunder asphalt
3 Directional Bore
4 Bridge Mounted
5 Wall Mounted
6 90 degree sweep, trench
7 Above Ground
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638-5.1 Pay Item No. 638-0001-0111 - Fiber Optic Conduit, l-1" HDPE SDR 11, Trench
or Plow - (LF)

Payment for this item shall be fuIl compensation for all labor, equipment, materials,
material handling, incidentals and all costs necessary to furnish and install conduit as

specified, including clearing, dewatering, shoring, backfilling, compaction tamping and
restoration. This pay item shall include the placement ofburied cable warning marker tape
and HDPE connectors as specified. This pay item shall include any fence work, including
temporary removal and restoration, tunneling under, cutting through and repairing or
replacing any culvert as necessary to properly install conduit, right-of-way clearing,
removal of debris, empty reels, etc., and the disposal of at a recognized durnp facility. This
pay item shall include any removal and restoration of concretelasphalt that may be required
and the restoration of the ground with the original type turf grass or mulch.

638-5.2 Pay ltem No. 638-000I-0211 - Fiber Optic Conduit, 2-1" HDPE SDR 11, Trench
or Plow - (LF)

Payment for this item shall be full compensation for all labor, equipment, materials,
material handling, incidentals and all costs necessary to furnish and install conduit as

specified, including clearing, dewatering, shoring, backfrlling, compaction tamping and
restoration. This pay item shall include the placement of buried cable waming rnarker tape
and HDPE connectors as specified. This pay item shall include any fence work, including
temporary removal and restoration, tunneling under, cutting through and repairing or
replacing any culvert as necessary to properly install conduit, right-of-way clearing,
removal of debris, ernpty reels, etc., and the disposal of at a recognized dump facility. This
pay item shall include any removal and restoration of concretelasphalt that may be required
and the restoration of the ground with the original type turf grass or mulch.

638-5.3 Pay ltem No. 638-0001-0411 -Fiber Optic Conduit,4-1" HDPE SDR 11, Trench
or Plow - (LF)

Payment for this item shall be fulI compensation for all labor, equipment, materials,
material handling and incidentals and all costs necessary to furnish and install conduit as

specified, including clearing, dewatering, shoring, backfilling, compaction tamping and
restoration. This pay item shall include the placement of buried cable warning marker tape
and tone wire in l" conduit and HDPE connectors as specified. This pay item shall include
any fence work, including temporary removal and restoration, tunneling under, cutting
through and repairing or replacing any culvert as necessary to properly install conduit,
right-of-way clearing, removal of debris, empty reels, etc., and the disposal of at a
recognized dump facility. This pay item shall include any removal and restoration of
concrete/asphalt that may be required and the restoration of the ground with the original
type turf grass or mulch.

638-5.6 Pay Item No. 638-0001-0911 - Fiber Optic Conduit, 9-l" HDPE SDR 11, Trench
or Plow - (LF)

Payment for this item shall be full compensation for all labor, equipment, materials,
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material handling, incidentals and all costs necessary to furnish and install conduit as

specified, including clearing, dewatering, shoring, backfilling, compaction tamping and
restoration. This pay item shall include the placement ofburied cable waming marker tape
and tone wire in l" conduit and HDPE connectors as specified. This pay item shall include
any fence work, including temporary removal and restoration, tunneling under, cutting
through and repairing or replacing any culvert as necessary to properly install conduit,
right-of-way clearing, removal of debris, empty reels, etc., and the disposal of at a

recognized dump facility. This pay item shall include any removal and restoration of
concrete/asphalt that may be required and the restoration of the ground with the original
type turf grass or mulch.

638-5.7 Pay Item No. 638-0002-0111 - Electrical Conduit, l-2" HDPE SDR I 1, Trench or
Plow - (LF)

Payment for this item shall be full compensation for all labor, equipment, materials,
material handling, incidentals and all costs necessary to furnish and install conduit as

specified, including clearing, dewatering, shoring, backfilling, compaction tamping and
restoration. This pay item shall include the placement of buried electrical conductor
warning marker tape and HDPE connectors as specified. This pay item shall include any
fence work, including temporary removal and restoration, tunneling under, cutting through
and repairing or replacingany culvert as necessary to properly install conduit, right-of-way
clearing, removal of debris, empty reels, etc., and the disposal of at a recognized dump
facility. This pay item shall include any removal and restoration of concrete/asphalt that
may be required and the restoration of the ground with the original type turf grass or mulch.

638-5.8 Pay Item No.638-0002-A2ll - Electrical Conduit, 2-2" HDPE SDR 11, Trench or
Plow - (LF)

Payment for this item shall be fulI compensation for all labor, equipment, materials,
material handling, incidentals and all costs necessary to furnish and install conduit as

specified, including clearing, dewatering, shoring, backfilling, compaction tamping and
restoration. This pay item shall include the placement of buried electrical conductor
warning marker tape and HDPE connectors as specified. This pay item shall include any
fence work, including temporary removal and restoration, tunneling under, cutting through
and repairing or replacing any culvert as necessary to properly install conduit, righrof-way
clearing, removal of debris, empty reels, etc., and the disposal of at a recognized dump
facility. This pay item shall include any removal and restoration of concrete/asphalt that
may be required and the restoration of the ground with the original type turf grass or mulch.

638-5.9 Pay Item No.638-0002-0213 - Elec*ical Conduit, 2-2" HDPE SDR 11,
Directional Bore - (LF)

Payment for this item shall be fuIl compensation for all labor, equipment, materials,
material handling, incidentals and all costs necessary to furnish and install conduit as

specified, including clearing, dewatering, shoring, backfilling, compaction tamping and
restoration as defined in Specifications Section 555. This pay item shall include the
placement of tone wire and HDPE connectors as specified.
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638-5.10 Pay ltem No. 638-0003-0911 - Fiber Optic Conduit, 9-1" HDPE SDR 11 and 1-

2" HDPE SDR 11, Trench or Plow - (LF)

Payment for this item shall be full compensation for all labor, equipment, materials,
material handling, incidentals and a1l costs necessary to fumish and install conduit as

specified, including clearing, dewatering, shoring, backfilling, compaction tamping and
restoration. This pay item shall include the placement ofburied cable warning marker tape

and tone wire in 1" conduit and HDPE connectors as specified. This pay item shall include
any fence work, including temporary removal and restoration, tunneling under, cutting
through and repairing or replacing any culvert as necessary to properly install conduit,
right-of-way clearing, removal of debris, empty reels, etc., and the disposal of at a
recognized dump facility. This pay item shall include any removal and restoration of
concrete/asphalt that may be required and the restoration of the ground with the original
type turf grass or mulch.

638-5.11 Pay Item No. 638-0006-0116 -Conduit (F&I) (Underground) (1" SCH 40 PVC) - (LF)
Pay Item No. 638-0007-01f 6 -Conduit (F&D (Underground) (2" SCH 40 PVC) - (LF)
Pay Item No. 638-0008-0116 -Conduit (F&I) (Underground) (3" SCH 40 PVC) - (LF)

Payment for these items will be full compensation for all labor, equipment, materials,
handling, incidentals and costs necessary to furnish and install conduit as specified,
including clearing, dewatering, shoring, backfilling, compaction tamping and restoration.
This pay item shall include the placement of buried cable warning marker tape, tone wire,
and if applicable PVC conduits conduit adapters as specified. This pay item shall include
any fence work, including temporary removal and restoration, tunneling under, cutting
through and repairing or replacing any culvert as necessary to properly install conduit,
right-of-way clearing, removal of debris, etc., and the disposal of at a recognized dump
facility. This pay item shall include any removal and restoration of concrete/asphalt that
rnaybe required and the restoration of the ground with the original type turf grass or mulch.
In addition, if conduit is to be used as part of an electrical power service system and is
greater than 100 linear feet, a Copper KeeperrM Anti-Theft Device System shall be
implemented as outlined in section 638-3.2.19 and the cost of cable security system shall
be incidental to the cost of electrical conduit.

638-5.12 Pay Item No. 638-0009-0117 - Conduit (F&D (Aboveground) (112" RGS) - (LF)
Pay Item No. 638-0010-0117 - Conduit (F&D (Aboveground) (1" RGS) - (LF)
Pay ltem No. 638-001l-A117 - Conduit (F&I) (Aboveground) (2" RGS) - (LF)

Payment for these items will be fulI compensation for all labor, equipment, materials,
handling, incidentals and costs necessary to fumish and install conduit as specified,
including conduit straps and all attachment incidentals needed for a secured and complete
installation. Payment shall include clearing, dewatering, shoring, backfilling, compaction
tamping and restoration. Payment shall include the placement of applicable PVC or HDPE
conduit adapters as specified. If called for in the plans, this conduit and attachment
hardware shall be powder coated or painted with a CFX approved process and colors as

part of this pay item. This pay item shall include any fence work, including temporary
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removal and restoration, tunneling under, cutting through and repairing or replacing any
culvert as necessary to properly install conduit, right-of-way clearing, removal of debris,
etc., and the disposal of at a recognized dump facility. This pay item shall include any
removal and restoration of concrete/asphalt that may be required and the restoration of the
ground with the original fype turf grass or mulch.

638-5.13 Pay Item No. 638-1400-0011 - Fiber Optic Conduit, 4" HDPE SDR 11 Sleeve,
Trench or Plow - (LF)

Pa)rment for this item will be fuIl compensation for all labor, equipment, materials, material
handling and incidentals necessary to furnish and install conduit as specified, including
clearing, dewatering, shoring, backfilling, compaction tamping and restoration. This pay
item shall include the placement of buried cable warning marker tape, tone wire, and HDPE
inner duct conduits and inner duct conduit adapters as specified. This pay itern shall include
any fence work, including temporary removal and restoration, tunneling under, cutting
through and repairing or replacing any culvert as necessary to properly install conduit,
right-of-way clearing, removal of debris, empty reels, etc., and the disposal of at a
recognized dump facility. This pay item shall include any removal and restoration of
concretelasphalt that may be required and the restoration of the ground with the original
type turf grass or mulch.

638-5.14 Pay ltem No. 638-1401-0213 - Fiber Optic Conduit, 4" HDPE SDR 1 I Outer Duct
wl2-1" HDPE SDR 11, Directional Bore - (LF)

Payrnent for this item shall be fulI compensation for all labor, equipment, materials,
material handling, incidentals and all costs necessary to furnish and install conduit as

specified, including clearing, dewatering, shoring, backfilling, compaction tamping and
restoration as defined in Specifications Section 555. This pay item shall include the
placement of tone wire in the outer duct and HDPE connectors as specified.

638-5.15 Pay Item No. 638-1402-0f 13 - Fiber Optic Conduit, 4" HDPE SDR 11 Outer Duct
wll-2" HDPE SDR I I, Directional Bore - (LF)

Payment for this item shall be full compensation for all labor, equipment, materials,
material handling, incidentals and all costs necessary to furnish and install conduit as

specified, including clearing, dewatering, shoring, backfrlling, compaction tamping and
restoration as defined in Specifications Section 555. This pay item shall include the
placement of tone wire in the outer duct and HDPE connectors as specified.

638-5.16 Pay Item No. 638-1403-0213 - Fiber Optic Conduit, 4" HDPE SDR I I Outer Duct
wlI-1" and l-2" HDPE SDR 11, Directional Bore - (LF)

Payment for this item shall be fulI compensation for all labor, equipment, materials,
material handling, incidentals and all costs necessary to furnish and install conduit as

specified, including clearing, dewatering, shoring, backfilling, compaction tamping and
restoration as defined in Specifications Section 555. This pay item shall include the
placement of tone wire in the outer duct and HDPE connectors as specified.
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638-5.17 Pay ltem No. 638-1600-0011 - Fiber Optic Conduit, 6" HDPE SDR 11 Sleeve,
Trench or Plow - (LF)

Payment forthis itern will be full compensation for all labor, equipment, materials, material
handling and incidentals necessary to furnish and install conduit as specified, including
clearing, dewatering, shoring, backfilling, compaction tamping and restoration. This pay
item shall include the placement ofburied cable warning marker tape, tone wire, and HDPE
SDR I I as specified. This pay item shall include any fence work, including femporary
removal and restoration, tunneling under, cutting through and repairing or replacing any
culvert as necessary to properly install conduit, righfof-way clearing, removal of debris,
empty reels, etc., and the disposal of at a recognized dump facility. This pay item shall
include any removal and restoration of concrete/asphalt that may be required and the
restoration of the ground with the original type turf grass or mulch.

638-5.18 Pay Item No. 638-1601-0413 - Fiber Optic Conduit,6" HDPE SDR 11 OuterDuct
wl4-7" HDPE SDR 11, Directional Bore - (LF)

Payment for this item shall be fulI compensation for all labor, equipment, materials,
rnaterial handling, incidentals and all costs necessary to furnish and install conduit as

specified, including clearing, dewatering, shoring, backfilling, compaction tarnping and
restoration as defined in Specifications Section 555. This pay item shall include the
placement of tone wire in the outer duct and HDPE connectors as specified.

638-5.19 Pay ltem No. 638-1601-0811 - Fiber Optic Conduit, 6" HDPE SDR 11 Outer Duct
wl9-L" HDPE SDR 11, Trench or Plow - (LF)

Payment for this item willbe full compensation for ail labor, equipment, materials, material
handling, incidentals and costs necessary to furnish and install conduit as specified,
including clearing, dewatering, shoring, backfilling, compaction tamping and restoration.
This pay item shall include the placement of buried cable warning marker tape, tone wire,
and HDPE inner duct conduits and inner duct conduit adapters as specified. This pay item
shall include any fence work" including temporary removal and restoration, funneling
under, cutting through and repairing or replacing any culvert as necessary to properly
install conduit, right-of-way clearing, removal of debris, empty reels, etc., and the disposal
of at a recognized dump facility. This pay item shall include any removal and restoration
of concretelasphaltthatmay be required and the restoration of the ground with the original
type turf grass or mulch.

638-5.20 Pay Item No. 638-1601-0813 - Fiber Optic Conduit, 6" HDPE SDR 1l Outer Duct
wl9-1" HDPE SDR l l, Directional Bore - (LF)

Payrnent for this item shall be fulI compensation for all labor, equipment, materials,
material handling, incidentals and all costs necessary to furnish and install conduit as
specified, including clearing, dewatering, shoring, backfilling, compaction tamping and
restoration as defined in Specifications Section 555. This pay item shall include the
placement of tone wire in the outer duct and HDPE connectors as specified.
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638-5.21 Pay ltem No. 638-1601-0913 - Fiber Optic Conduit, 6" HDPE SDR 11 Outer Duct
wl9-1" HDPE SDR 11, Directional Bore - (LF)

Payment for this item shall be full compensation for all labor, equipment, materials,
rnaterial handling, incidentals and all costs necessary to furnish and install conduit as

specified, including clearing, dewatering, shoring, backfilling, compaction tamping and
restoration as defined in Specifications Section 555. This pay item shall include the
placement of tone wire in the outer duct and HDPE connectors as specified.

638-5.22 Pay Item No. 638-1601-1013 - Fiber Optic Conduit, 6" HDPE SDR 1 I Outer Duct
wll0-1" HDPE SDR I l, Directional Bore - (LF)

Payment for this item shall be full compensation for all labor, equipment, materials,
material handling, incidentals and all costs necessary to furnish and install conduit as

specified, including clearing, dewatering, shoring, backfilling, compaction tamping and
restoration as defined in Specifications Section 555. This pay item shall include the
placement of tone wire in the outer duct and HDPE connectors as specified.

638-5.23 Pay Item No. 638-1602-0213 - Fiber Optic Conduit, 6" HDPE SDR I I Outer Duct
wl2-2" HDPE SDR 11, Directional Bore - (LF)

Payrnent for this item shall be fulI compensation for all labor, equipment, materials,
rnaterial handling, incidentals and all costs necessary to furnish and install conduit as

specified, including clearing, dewatering, shoring, backfilling, compaction tamping and
restoration as defined in Specifications Section 555. This pay item shall include the
placement of tone wire in the outer duct and HDPE connectors as specified.

638-5.24 Pay ltem No.638-1603-0213 -Fiber Optic Conduit, 6" HDPE SDR 11 Outer Duct
w/1-1" and l-2" HDPE SDR 11, Directional Bore - (LF)

Payrnent for this item shall be fuIl compensation for all labor, equipment, materials,
material handling, incidentals and all costs necessary to furnish and install conduit as

specified, including clearing, dewatering, shoring, backfilling, compaction tamping and
restoration as defined in Specifications Section 555. This pay item shall include the
placement of tone wire in the outer duct and HDPE connectors as specified.

638-5.25 Pay ltem No. 638'1603-0313 - Fiber Optic Conduit, 6" HDPE SDR l l Outer Duct
wl2-1" and l-2" HDPE SDR 1 1, Directional Bore - (LF)

Payment for this item shall be full compensation for all labor, equipment, materials,
material handling, incidentals and all costs necessary to furnish and install conduit as

specified, including clearing, dewatering, shoring, backfilling, compaction tamping and
restoration as defined in Specifications Section 555. This pay item shall include the
placement of tone wire in the outer duct and HDPE connectors as specified.

638-5.26 Pay Item No. 638-1603-0911 - Fiber Optic Conduit, 6" HDPE SDR 1 I Outer Duct
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wl8-1" and l-2" HDPE SDR 11, Trench or Plow - (LF)

Payment for this itern will be full compensation for all labor, equipment, materials, material
handling, incidentals and costs necessary to furnish and install conduit as specified,
including clearing, dewatering, shoring, backfilling, compaction tamping and restoration.
This pay item shall include the placement of buried cable warning marker tape, tone wire,
and HDPE inner duct conduits and inner duct conduit adapters as specified. This pay item
shall include any fence work, including temporary removal and restoration, tunneling
under, cutting through and repairing or replacing any culvert as necessary to properly
install conduit, right-of-way clearing, removal of debris, empfy reels, etc., and the disposal
of at a recognized dump facility. This pay item shall include any removal and restoration
of concrete/asphalt that may be required and the restoration of the ground with the original
type turf grass or mulch.

638-5.27 Pay Itern No. 638-1603-1011 * Fiber Optic Conduit, 6" HDPE SDR I I Outer Duct
wl9-1" and I-2" HDPE SDR 11, Trench or Plow - (LF)

Pa)rment for this item will be full compensation for all labor, equipment, materials, material
handling, incidentals and costs necessary to furnish and install conduit as specified,
including clearing, dewatering, shoring, backfilling, compaction tamping and restoration.
This pay item shall include the placement of buried cable warning marker tape, tone wire,
and HDPE inner duct conduits and inner duct conduit adapters as specified. This pay item
shall include any fence work, including temporary removal and restoration, tunneling
under, cutting through and repairing or replacing any culvert as necessary to properly
install conduit, right-of-way clearing, removal of debris, empfy reels, etc., and the disposal
of at a recognized dump facility. This pay item shall include any removal and restoration
of concretelasphalt that may be required and the restoration of the ground with the original
type turf grass or mulch.

638-5.28 Pay ltem No. 638-1603-0913 * Fiber Optic Conduit, 6" HDPE SDR I 1 Outer Duct
w/8-1" and l-2" HDPE SDR 11, Directional Bore - (LF)

Payment for this item shall be full compensation for all labor, equipment, materials,
material handling, incidentals and all costs necessary to furnish and install conduit as

specified, including clearing, dewatering, shoring, backfilling, compaction tamping and
restoration as defined in Specifications Section 555. This pay item shall include the
placement of tone wire in the outer duct and HDPE connectors as specified.

638-5.29 Pay Item No. 638-1800-001f - Fiber Optic Conduit, 8" HDPE SDR l1 Sleeve,
Trench or Plow - (LF)

Payment for this item will be fulI compensation for all labor, equipment, materials, material
handling and incidentals necessary to furnish and install conduit as specified, including
clearing, dewatering, shoring, backfilling, compaction tamping and restoration. This pay
item shall include the placement ofburied cable warning markertape, tone wire, and empty
HDPE SDR l lsleeve as specified. This pay item shall include any fence work, including
temporary removal and restoration, tunneling under, cutting through and repairing or
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replacing any culvert as necessary to properly install conduit, right-of-way clearing,
removal of debris, empty reels, etc., and the disposal of at a recognized dump facility. This
pay item shall include any removal and restoration of concretelasphalt that rnay be required
and the restoration of the ground with the original type turf grass or mulch.

638-5.30 Pay ltem No. 638-1801-0913 - Fiber Optic Conduit, 8" HDPE SDR 11 Outer Duct
wl9-1" HDPE SDR 11, Directional Bore - (LF)

Payment for this item shall be full compensation for all labor, equipment, materials,
material handling, incidentals and all costs necessary to furnish and install conduit as

specified, including clearing, dewatering, shoring, backfilling, compaction tamping and
restoration as defined in Specifications Section 555. This pay item shall include the
placement of tone wire in the outer duct and HDPE connectors as specified.

638-5.31 Pay Item No. 638-1803-0413 - Fiber Optic Conduit, 8" HDPE SDR l1 Outer Duct
wl2-1" and2-2" HDPE SDR 11, Directional Bore - (LF)

Payrnent for this item shall be fulI compensation for all labor, equipment, materials,
material handling, incidentals and all costs necessary to furnish and install conduit as

specified, including clearing, dewatering, shoring, backfilling, compaction tamping and
restoration as defined in Specifications Section 555. This pay item shall include the
placement of tone wire in the outer duct and HDPE connectors as specified.

638-5.32 Pay Item No. 638-1803-1013 - Fiber Optic Conduit, 8" HDPE SDR 11 Outer Duct
wl9-1" and I-2" HDPE SDR I l, Directional Bore - (LF)

Payment for this item shall be full compensation for all labor, equipment, materials,
rnaterial handling, incidentals and all costs necessary to furnish and install conduit as

specified, including clearing, dewatering, shoring, backfilling, compaction tamping and
restoration as defined in Specifications Section 555. This pay item shall include the
placement of tone wire in the outer duct and HDPE connectors as specified.

638-5.33 Pay Item No. 638-1804-A213 - Fiber Optic Conduit, 8" HDPE SDR 11 Outer Duct
wll-2" and l-3" HDPE SDR 11, Directional Bore - (LF)

Payment for this item shall be full compensation for all labor, equipment, materials,
material handling, incidentals and all costs necessary to fumish and install conduit as

specified, including clearing, dewatering, shoring, backfilling, compaction tamping and
restoration as defined in Specifications Section 555. This pay item shall include the
placement of tone wire in the outer duct and HDPE connectors as specified.

638-5.34 Pay Item No. 638-2401-0211 - Conduit, 4" Schedule 40 PVC Split Outer Duct
wl2-1" HDPE SDR 11, Trench or Plow - (LF)

Payrnent for this item will be fulI compensation for all labor, equipment, materials, material
handling and incidentals necessary to furnish and install conduit as specified, including
clearing, dewatering, shoring, backfilling, compaction tamping and restoration. This pay
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item shall include the placement of buried cable warning marker tape, tone wire, and HDPE
inner duct conduits and inner duct conduit adapters as specified. This pay item shall include
any fence work, including temporary removal and restoration, tunneling under, cutting
through and repairing or replacing any culvert as necessary to properly install conduit,
righrof-way clearing, removal of debris, empty reels, etc., and the disposal of at a
recognized d.rmp facility. This pay item shall include any removal and restoration of
concrete/asphalt that rnay be required and the restoration of the ground with the original
type furf grass or mulch.

638-5.35 Pay Item No. 638-2600-0011 - Conduit 6" Schedule 40 PVC Split Sleeve, Trench
or Plow - (LF)

Payrnent forthis itern will be full compensation for all labor, equipment, materials, material
handling and incidentals necessary to furnish and install conduit as specified, including
clearing, dewatering, shoring, backfilling, compaction tamping and restoration. This pay
item shall include the placement of buried cable warning marker tape, tone wire, and
Schedule 40 PVC split sleeve as specified. This pay item shall include any fence work,
including temporary removal and restoration, tunneling under, cutting through and
repairing or replacing any culvert as necessary to properly install conduit, right-of-way
clearing, removal of debris, empty reels, etc., and the disposal of at a recognized dump
facility. This pay item shall include any removal and restoration of concretelasphalt that
may be required and the restoration of the ground with the original type turf grass ormulch.

638-5.36 Pay Item No. 638-2601-0911 - Conduit, 6" Schedule 40 PVC Split Outer Duct
wl9-1" HDPE SDR 11, Trench or Plow - (LF)

Payment for this item will be fulI compensation for all labor, equipment, materials, rnaterial
handling and incidentals necessary to furnish and install conduit as specified, including
clearing, dewatering, shoring, backfilling, compaction tamping and restoration. This pay
item shall include the placement ofburied cable warning marker tape, tone wire, and HDPE
inner duct conduits and inner duct conduit adapters as specified. This pay item shall include
any fence work, including temporary removal and restoration, tunneling under, cutting
through and repairing or replacing any culvert as necessary to properly install conduit,
right-of-way clearing, removal of debris, empty reels, etc., and the disposal of at a

recognized dump facility. This pay itern shall include any removal and restoration of
concrete/asphalt that may be required and the restoration of the ground with the original
fype turf grass or mulch.

638-5.37 Pay Item No. 638-2801-0911 - Conduit, 8" Schedule 40 PVC Split Outer Duct
wl9-1" HDPE SDR 11, Trench or Plow - (LF)

Payment for this item will be full compensation for all labor, equipment, materials, material
handling and incidentals necessary to furnish and install conduit as specified, including
dewatering, shoring, backfilling, compaction tamping and restoration. This pay item shall
include the placement of buried cable warning marker tape, tone wire, and HDPE inner
duct conduits and inner duct conduit adapters as specified. This pay item shall include any
fence work, including temporary removal and restoration, tunneling under, cutting through
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and repairing or replacing any culvert as necessary to properly install conduit, righrof-way
clearing, removal of debris, empty reels, etc., and the disposal of at a recognized dump
facility. This pay itern shall include any removal and restoration of concrete/asphalt that
may be required and the restoration ofthe ground with the original type turf grass ormulch.

638-5.38 Pay Item No. 638-280f-1011 - Conduit, 8" Schedule 40 PVC Split Outer Duct
dl0-1" HDPE SDR 11, Trench or Plow - (LF)

Payment for this itern will be fuI1 compensation for all labor, equipment, materials, material
handling and incidentals necessary to furnish and install conduit as specified, including
dewatering, shoring, backfilling, compaction tamping and restoration. This pay item shall
include the placement of buried cable warning marker tape, tone wire, and HDPE inner
duct conduits and inner duct conduit adapters as specified. This pay itern shall include any
fence work, including temporary removal and restoration, funneling under, cutting through
and repairing or replacing any culvert as necessary to properly install conduit, right-of-way
clearing, removal of debris, empty reels, etc., and the disposal of at a recognized dump
facility. This pay item shall include any removal and restoration of concrete/asphalt that
rnaybe required and the restoration of the ground with the original type turf grass ormulch.

638-5.39 Pay Item No. 638-2803-1011 - Conduit, 8" Schedule 40 PVC Split Sleeve Outer
Duct w/9-1" and 1-2" HDPE SDR 11, Trench or Plow - (LF)

Payment for this item will be full compensation for all labor, equipment, materials, material
handling, incidentals and costs necessary to furnish and install conduit as specified,
including clearing, dewatering, shoring, backfilling, compaction tamping and restoration.
This pay item shall include the placement of buried cable warning marker tape, tone wire,
and HDPE inner duct conduits and inner duct conduit adapters as specified. This pay item
shall include any fence work, including temporary removal and restoration, tunneling
under, cutting through and repairing or replacing any culvert as necessary to properly
install conduit, right-of-way clearing, removal of debris, empfy reels, etc., and the disposal
of at a recognized dump facility. This pay item shall include any removal and restoration
of concretelasphalt that may be required and the restoration of the ground with the original
type turf grass or mulch.

638-5.40 Pay Item No. 638-3401-0211 - Conduit, 4" PVC Outer D:uctwl2-l" HDPE SDR
11, Trench or Plow - (LF)

Payment for this item will be full compensation for all labor, equipment, materials, material
handling and incidentals necessary to fumish and install conduit as specified, including
clearing, dewatering, shoring, backfilling, compaction tamping and restoration. This pay
item shall include the placement ofburied cable warning marker tape, tone wire, and HDPE
inner duct conduits and inner duct conduit adapters as specified. This pay item shall include
any fence work, including temporary removal and restoration, funneling under, cutting
through and repairing or replacing any culvert as necessary to properly install conduit,
right-of-way clearing, removal of debris, empty reels, etc., and the disposal of at a
recognized dump facility. This pay item shall include any removal and restoration of
concrete/asphalt that may be required and the restoration of the ground with the original
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type turf grass or mulch.

638-5.41 Pay Item No. 638-3401-0411 - Conduit, 4" PVC Outer Duct d4-1" HDPE SDR
11, Trench or Plow - (LF)

Paynent for this item will be full compensation for all labor, equipment, materials,
handling, incidentals and costs necessary to furnish and install conduit as specified,
including clearing, dewatering, shoring, backfilling, compaction tamping and restoration.
This pay item shall include the placernent of buried cable warning marker tape, tone wire,
and HDPE inner duct conduits and inner duct conduit adapters as specified. This pay item
shall include any fence work, including temporary removal and restoration, tunneling
under, cutting through and repairing or replacing any culvert as necessary to properly
install conduit, righrof-way clearing, removal of debris, empty reels, etc., and the disposal
of at a recognized dump facility. This pay item shall include any removal and restoration
of concretelasphalt that may be required and the restoration of the ground with the original
type turf grass or mulch.

638-5.42 Pay Item No. 638-3401-04f 6 - Conduit,4" PVC Outer Duct, 90 degrees, 6-Foot
Radius Bend Stub Out wl4-1" HDPE SDR I l, Trench or Plow - (EA)

Payment for this item will be full compensation for all labor, equipment, materials, material
handling and incidentals necessary to furnish and install conduit as specified, including
clearing, dewatering, shoring, backfilling, compaction tamping and restoration. This pay
item shall include the placement of buried cable warning marker tape, tone wire, and HDPE
inner duct conduits and inner duct conduit adapters as specified. This pay item shall include
removal of debris, empty reels, etc., and the disposal of at a recognized dump facility. This
pay item shall include any removal and restoration of concrete/asphalt that may be required
and the restoration of the ground with the original type turf grass or mulch.

638-5.43 Pay Item No. 638-3601-0213 - Conduit, 6" PVC Outer Ductwl2-t" HDPE SDR
11, Directional Bore - (LF)

Payment for this item shall be full compensation for all labor, equipment, materials,
material handling, incidentals and a1l costs necessary to furnish and install conduit as

specified, including clearing, dewatering, shoring, backfilling, compaction tamping and
restoration as defined in Specifications Section 555. This pay item shal1 include the
placement of tone wire in the outer duct and HDPE connectors as specified.

638-5.44 Pay Item No. 638-3601-0811 - Conduit, 6" PVC Outer Duct wl8-1" HDPE SDR
11, Trench or Plow - (LF)

Payment for this item shall be full compensation for all labor, equipment, materials,
material handling, incidentals and all costs necessary to furnish and install conduit as

specified, including clearing, dewatering, shoring, backfilling, compaction tamping and
restoration. This pay item shall include the placement of buried cable waming marker tape,
tone wire, and HDPE inner duct conduits and inner duct conduit adapters as specified. This
pay item shall include removal of empty reels and the disposal of at a recognized dump
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facility

638-5.45 Pay Item No. 638-3601-0813 - Conduit, 6" PVC Outer Duct d8-1" HDPE SDR
11, Directional Bore - (LF)

Payment for this item shall be fuIl compensation for al1 labor, equipment, materials,
material handling, incidentals and all costs necessary to furnish and install conduit as

specified, including clearing, dewatering, shoring, backfilling, compaction tamping and
restoration as defined in Specifications Section 555. This pay item shall include the
placement of tone wire in the outer duct and HDPE connectors as specified.

638-5.46 Pay Item No. 638-3601-0911 - Conduit, 6" PVC Outer Duct wl9-1" HDPE SDR
11, Trench or Plow - (LF)

Paynent for this item shal1 be fulI compensation for all labor, equipment, materials,
material handling, incidentals and all costs necessary to furnish and install conduit as

specified, including clearing, dewatering, shoring, backfilling, compaction tamping and
restoration. This pay item shall include the placement of buried cable warning marker tape,
tone wire, and HDPE inner duct conduits and inner duct conduit adapters as specified. This
pay item shall include removal of empty reels and the disposal of at a recognized dump
facility.

638-5.47 Pay Item No. 638-3603-0911 - Conduit, 6" PVC Outer Duct d8-1" arrd l-2"
HDPE SDR 11, Directional Bore - (LF)

Payment for this item shall be full compensation for all labor, equipment, materials,
material handling, incidentals and all costs necessary to furnish and install conduit as

specified, including clearing, dewatering, shoring, backfilling, compaction tamping and
restoration as defined in Specifications Section 555. This pay item shall include the
placement of tone wire in the outer duct and HDPE connectors as specified,

638-5.48 Pay Item No. 638-4601-0814 - Conduit, 6" Bullet-Resistive Fiberglass Outer Duct
w/8-1" HDPE SDR 11, Install on Bridge - (LF)

Pa)rment for this itemwill be full compensation for all labor, equipment, materials, material
handling and incidentals necessary to furnish and install conduit to a bridge as specified
including all inner duct conduits, attachment hardware and attachment clamps placed at
maximum intervals of 10 feet. This pay item shall include all expansion joints with a
minimum 8-inch travel, placed intervals of 100 feet and all sweeps, adapters and conduit
necessary to return to grade will be included in this pay item. This pay item shall include
all concrete cutting, core boring and any other concrete work necessary for the conduit
bridge installation as specified.

638-5.49 Pay Item No. 638-4601-0815 - Conduit, 6" Bullet-Resistive Fiberglass Outer Duct
wl8-1" HDPE SDR 11, Wall Mounted - (LF)

Payment for this item will be full compensation for all labor, equipment, materials, material
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handling and incidentals necessary to fumish and install conduit to a wall as specified
including all inner duct conduits, attachment hardware and attachment clamps and other
materials in a manner as described in the plans.

638-5.50 Pay Item No. 638-4601-0914 - Conduit, 6" Bullet-Resistive Fiberglass Outer Duct
wl9-1" HDPE SDR l l,Install on Bridge - (LF)

Pa}rment for this item will be full compensation for all labor, equipment, materials, material
handling and incidentals necessary to fumish and install conduit to a bridge as specified
including all inner duct conduits, attachment hardware and attachment clamps placed at
maximum intervals of 10 feet. This pay item shall include all expansion joints with a
minimum 8-inch travel, placed intervals of 100 feet and all sweeps, adapters and conduit
necessary to return to grade will be included in this pay item. This pay item shall include
all concrete cutting, core boring and any other concrete work necessary for the conduit
bridge installation as specified.

638-5.5f Pay Item No. 638-4603-0914 - Conduit, 6" Bullet-Resistive Fiberglass Outer Duct
w/8-1" and I-2" HDPE SDR 11, Install on Bridge - (LF)

Payrnent for this itern will be full compensation for all labor, equipment, materials, material
handling and incidentals necessary to furnish and install conduit to a bridge as specified
including all inner duct conduits, attachment hardware and attachment clamps placed at
maximum intervals of 10 feet. This pay item shall include all expansion joints with a
minimum S-inch travel, placed intervals of 100 feet and all sweeps, adapters and conduit
necessary to return to grade will be included in this pay itern. This pay item shall include
all concrete cutting, core boring and any other concrete work necessary for the conduit
bridge installation as specihed.

638-5.52 Pay Item No. 638-5XXX-XXXX - BSP or SBSP Outer Duct wlXX HDPE andlor
XX PVC inner ducts - (LF) (Use 683-5 Measurement of Payment Table to
determine XX) Contact plans to call out type.

Payment for this item will be fulI compensation for all labor, equipment, materials, material
handling and incidentals necessary to furnish and install conduit as specified, including
clearing, dewatering, shoring, backfilling, compaction tamping and restoration. This pay
itern shall include the cost of the split black steel pipe, placement of buried cable and/or
electrical warning marker tape, tone wire, and HDPE andlor PVC inner duct conduits and
inner duct conduit adapters as specified. This pay item shall include any fence work,
including temporary removal and restoration, tunneling under, cutting through and
repairing or replacing any culvert as necessary to properly install conduit, right-of-way
clearing, removal of debris, empty reels, etc., and the disposal of at a recognized dump
facility. This pay item shall include any removal and restoration of concrete/asphalt that
maybe required and the restoration of the ground with the original type turf grass ormulch.

638-5.53 Pay Item No. 638-1A - Tubular Route Marker (Fiber) - (EA)
Payment for this item will be full compensation for all labor, equipment, materials, material
handling and incidentals necessary to furnish and install a Tubular Route Marker for fiber.
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638-5.54 Pay Item No. 638-tB - Tubular Route Marker (Power) - (EA)
Payment for this item will be fuIl compensation for all labor, equipment, materials, material
handling and incidentals necessaryto furnish and install a TubularRouteMarker forpower.

638-5.55 Pay Item No. 638-2A - Radiodetection Side Leg Terminator (SLT) PN
r0/444ts0322) - (EA)

Payment for this item will be full compensation for all labor, equipment, materials, material
handling and incidentals necessary to furnish and install a Radiodetection Side Leg
Terminator.

638-5.56 Pay Item No. 638-200 - Tone Wire (Underground) (In Condui| (F&I) - (LF)

This pay item shall apply only at installation where conduit already exists and shall not be
used with new conduit installations. This pay-item shall include furnishing and installing
tone wire as called out in section 638-2.6.6 and 638-3.2.15; Tone Wire for Location of
Underground Ducts and Conduits in these specifications. Payment for this item will be full
compensation for all labor, equipment, materials, handling, incidentals and costs necessary
to furnish and install tone wire as specified in the plan set and as directed by CFX. Tone
wire shall not be direct buried and shall be installed in the eighth or ninth one (1) inch SDR
11 or thicker HDPE conduit or as shown on the plans. The tone wire conduit shall be
installed to run continuously between adjacent manholes and/or pull boxes. The tone wire
conduit shall be sealed and terminated per the same requirements as fiber optic conduit as

shown in the plans. Tone wire shall never be run into ITS cabinets but terminate at the
closest pull box as described in ITS Design Standard Sheet A2 and A3, General Notes. All
new tone wire installed by the Contractor shall not be considered accepted until it is tested
by CEI and found to be of point to point continuity.

END OF SECTION 638
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APPENDIX F'

JOINT TASK FORCE FOR LAW ENFORCEMENT COMMUNICATIONS
STATE LAW ENFORCEMENT RADIO SYSTEM

(SLERS)

PERSONAL INQUIRY WAIVER
Authority for Release of Information

TO: Concerned Person or
Authorized Representative
Of Any Organization, Institution
Or Repository of Records

SOCIAL SECURITY NO

I respectfully request and authorize you to furnish to the Department of Highway Safety and Motor Vehicles,
Division of Florida Highway Patrol any and all information that you may have concerning my work record,
school record, military record, criminal record, financial and credit status. This information is to be used in
determining my qualifications and fitness to have access to equipment and facilities which comprise the State
Law Enforcement Radio System of the State of Florida.

I hereby release you, your organization or others from any liability or damage which may result from furnishing
the information requested above.

Applicants Signature Date

Address

City, State &Zip Code

AFFIDAVIT

STATE OF

COLINTY OF

Before me personally appeared the said who said that he/she executed the
above instrument of hislher own free will and accord, with full knowledge of the purpose therefore.

Sworn to and subscribed in my presence the day of

My Commission Expires

JTF Personal Inquiry Waiver
Revised $l2Al08

APPLICANTS NAME

DATE OF BIRTH:

Notary Public



Name.

Race:

JOINT TASK FORCE FOR LAW ENFORCEMENT COMMUNICATIONS
STATE LAW ENFORCEMENT RADIO SYSTEM

(SLERS)

APPLICATION FOR SECURITY CLEARANCE

Sex:

Date of Birth:

Place of Birth

Social Security Number:

Current Drivers License Number

Height:

Color Eyes

Current Address:

State:

Weight: Hair Color:

Street

Previous Address(s)

City State zip

Street City State zip

Street City State zip

Street City State zip

Street Cify State zip

Street Cify State zip

THIS INFORMATION IS REQUIRED FOR IDENTIFICATION PURPOSES. SUBMIT THE PACKAGE CONTAINING THIS
FORM. THE PERSONAL INQUIRY WAIVER, AND EITHER YOUR PROPERLY ENDORSED FINGER PRINT SCANNING
RECEIPT OR YOUR FINGER PRINT CARD TO:

Major Timothy J. Roufa
JTF Security Manager
Florida Highway Patrol
29A0 Apalachee Parkway, MS 46
Tallahassee, Florida 32399

JTF Application for Security
Clearance Revised 10/2016

Signature ofApplicant Date



JOINT TASK FORCE FOR LAW ENFORCEMENT COMMUNICATIONS
STATE LAW ENFORCEMENT RADIO SYSTEM

(SLERS)

NON.DISCLOSURE AGREEMENT

Employee or Contractor Name:

Agency or Business Name:

Agency or Business Address:

Agency or Business Telephone

NOTE: Failure to complete ALL blank portions of this form will result in your application not being processed

and refurned to you for completion.

I,doherebyagreetoupholdthepoliciesandprocedures
aAopteA UV ttte loi ement Communications to safeguard the information and

associated resources that may be entrusted to me, or that I may come into contact with, and, agree to report
violations of polices or procedwes to the JTF Security Manager, Information Security Officer, State

Technology Office, or my immediate supervisor.

Signature of Employee or Conffactor Date

JTF Non-Disclosure Aggeement
Revised A3n0/08



JOINT TASK FORCE FOR LAW ENFORCEMENT COMMUNICATIONS
STATE LAW ENFORCEMENT RADIO SYSTEM

(sLERs)

REQUEST FOR SECURITY LEVEL

upon completion of the security clearance and after signing the non-disclosure agreement,the following access is requested.

NAME:

VENDOR:

PHYSICAL ACCESS

Prime Site(s/ tMC Sites
TransmiUReceive Sites
Dispatch Centers

INFORMATION ACCESS

OMNIZONE/CSD COMPUTER

Yes
Yes
Yes

No
No
No

COMPUTER AIDED DISPATCH

Super manager
DMS/STO Manager
Agency Manager
Dispatcher

Super manager
Administrator
Supervisor Administrator
Supervisor Dispatcher
Dispatcher
CallTaker
Field Offices

Yes
Yes
Yes
Yes

No
No
No
No

(maximum 3)
(JTF Board Approvat)
(Security Manager Approval)
(No limit)

(Maximum 3)
(JTF Board Approvat)
(Security Manager Approvat)
(No limit)
(No limit)
(No limit)
(No limit)

Yes
Yes
Yes
Yes
Yes
Yes
Yes

No
No
No
No
No
No
No

MESSAGE SWITCH
Access must be obtained through security Manager, DMS/sro Manager, or DMS/sro Regionalpersonnel.

FCIG/NCIC - HOST COMPUTER
No access to this system, Law Enforcement Use Only

DIAL-UP ACGESS
Specify system or location and level of access needed

Signature

JTF - Request for Security Level
Revised - A3l2OlOa

Title Date



HSMV Fingerprint Confirmation
The supervisor or contract manager MUST select only oNE check box below.

2. The person being fingerprinted MUST sign this form.
3. This form MUST be presented at the Kirkman Building or at a DL/Tax Collector office.
4' The person being fingerprinted MUST present a valid driver license or phone identification.
5. once printed, the person MUST take this completed form back to the supervisor/contract manager.
6' The supervisor/contract manger MUST emailfax a copy of this form to the appropriate contact listed after the
completion of the fingerprint transaction.
7. Please contact {850) 617-3202 tf you have any questions or if unsure which option to choose.

HSMV Employee d CJ|S Access Diviston:
HSMV Applicant with CItS Access Division:
Regional Duty Officer: Comm. Center Location
RDO Applicant CC Locati

only complete if a reprint is required. MUST process using TCR# Date of Reprin

on

+.

-R

Name of lndividual Fingerprinted: Signature:

Phone Number:Name of Supervisor/ Contract Manage

ORI: F10379100/Select FHp Background Option)
REQUTRED FOR CJ|S AUTHORTZATTON

CllS Background Check (

HSMV Vendor with €JtS Access Division Location:

tr Florida Highway patrolReuuit

n SLERslstERSVendorslRoad Rangers

ONLY:For Com etion

Date of Scan TCN #: Print

Name of Processor S ture

Office Phon

Processo

TCN#

nature:

Printed Name of re-print



APPENDIX G
SECTION 683

INTELLIGENT TRANSPORTATION SYSTEM (AUXILIARTES)

683.I DESCRIPTION

This Section identifies communications, power and system auxiliaries including supporting
equipment materials and specifications.

683-2 MATERIALS - COMMUNICATION AND SUPPORT EQUIPMENT

All materials furnished, assembled, fabricated or installed shall be new, colrosion resistant and in
strict accordance with all the details shown in the Plans and described in the Specifications.

All equipment furnished under this Section shall be compatible with each other and with other
equipment furnished under other Sections of the Specifications.

683-2.1 Gigabit Ethernet Field Switch

This specification applies to the communications interface device to be installed in existing and
new cabinets as shown on the Plans. This controller cabinet communications interface device is
called the Gigabit Ethernet Field Switch (GEFS). The GEFS shall be the RuggedCom RSG2300
(Part number 6GK23-OAS23-0DC}-Z A00+800+C07+D00) fully managed Layer 2hardened
Ethernet switch that meets the following functional requirements:

o Twenf-Four (2ql0lrcO/l00OBaseTX copper ports: RI-45 Female, Auto-
negotiating, Full Duplex; IEEE 802.3x,u

' Eight (8) l0BaseFL/l00BaseF)Ul000BaseX fiber ports supporting the following
options:
o l0 krn @ 1310 nm
o 20km@ 1310nm
o 70km@ 1550nm

o User swappable mini-GBIC (SFP) with LC connectors allowing long haul optics
up to 90 km

o Minimum switching bandwidth of 5 Gbps
. 2 port modules for flexibility
o Internet Group Multicast Protocol (IGMP) v2 Snooping

o Support 256IGMP Multicast groups
. Multilevel user passwords, SSHISSL (l2S-bit encryption)
r RADIUS Centralized password management
o Tagged VLANS (IEEE 802.1q)
o Layer 2 Quality of Service (IEEE 802.lp tagged frames per port)
o Multiple Spanning Tree protocol (MSTp) (S02.1e-2005)
r Rapid Spanning Tree Protocol (RSTp) (IEEE 802.1w)
o Port-Based Network Access Control (IEEE S02.lX)
o Link Layer Discovery Prorocol (LLDP) (IEEE 802.1,{8)
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. Link Aggregation (IEEE802.3ad)
o Network Management: SNMP v3, MIB II and 56-bit encryption
o Secure Shell (SSH) Version 2
r Latency: 7 psec plus packet tirne, maximum
o All ports shall be full speed non-blocking, store and forward switching

The GEFS shall support both Unicast and Multicast. A minimum of 64 VLANS and IP
Multicast sessions shall be supported. It shall supporl VLAN classification, blocking,
learning, filtering and forwarding. The GEFS shall be capable of automatic rerouting of daia
in case of an edge ring fiber cut or loss of an interconnected GEFS.

683-2.1.1 OtherStandards:

The GEFS shall comply with the following standards

683-2.1.2 Applicable Requestfor Coortlination {RFC):

RF'C Title Applicabilifv
lrs5l11s7, l90l-1907,

I 908
Management Infonnation Stmcture Stardards to be Used

1212, 1213, 1215, 1354,
1493,2233

Management Information Base
(MIBs)

Standards to be Used

t75'7.2A21 RMON-I Standards to be Used
1112,2236 IGMP v2 Standards to be Used

683-2.1.3 Power:

The GEFS shall be provided with a 85-265 VAC screw terminal block. The power
converter shall perform to specifications with a l0 percent variation in utility power. The
power converter shall include power filtering and regulation as well as protection against
power surges. Power variations as specified in NEMA TS-2 Standards shall be met.

Organization Standard Applicabilitv
Deutsches Institut fur
Normune (DIN)

Electronic Packaging EIA or DIN Standard Required

Electronic Industries Alliance
(EIA) 310D

Electronic Packaging EIA or DIN Standard Required

Electronic Industries
Alliance/Telecomrlunications
Industries Association

EIA/TA 5688; Commercial
Building Telecommunica{ions
Wiring

Cable Standards for Network
Interface (i.e. Ethernet)

Federal Communications
Commission (FCC)

Radiated Emissions and
Electroma gnetic Susceptibility

Compliant

National Electrical
Manufacturers Association
TS-2

Traffrc Controller Standards Environmental and Electricai
Power Specifications Apply

National Fire Prevention
Association

National Electric Code Latest Version is Applicable to
Grounding and Electrical Safetv

Underwriters Laboralory
&rL)

UL60950 and UL 508 Electrical Safety Shall be Met
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683-2.1.4 Physical

The GEFS shall occupy a I RU rack mounted space within the Controller Cabinets. The
case shall be consffucted from 18 AWG galvanized steel, treated to prevent corrosion.
The design shall protect integrated circuits from radio frequency interference and
electromagnetic interference. The front panel shall include, as a minimum, indicators for
power failure, communications faults, and port active status. The GEFS shall be provided
with mounting provisions. Rack mounting provisions shall be used and the switch placed
in fhe cabinet per the ITS Design Standard cabinet layout

683-2.1.5 Environmental

The GEFS shall comply with Environmental Requirements specified for NEMA TS-2
controllers. The device and all of its components, including the GBICs and power supply,
shall support a minimum operating temperature range of -40 to +85oC.

683-2.1.6 ConJigaration and Integrution

The Contractor shall be responsible for configuration and integration of the GEFS into
the ITS system (see Appendix). Configuration shall include, but not be limited to, the
following:

r IP address, subnet, and gateway (information supplied by CFX)
. System Identification Information (Location, ID #)
. Simple Network Time Protocol (SNTP)
r Simple Network Management Protocol version 3 (SNMp v3)
o IEEE 802.1q VLANs and tags (information supplied by CFX)
o Assign ports to appropriate VLANs
r RADIUS (IEEE 802.1x) Port Security (information supplied by CFX)
o Enable LLDP on trunked ports
o Enable IGMP Snooping on VLANs as necessary
o Integrate GEFS into CFX's network monitoring system (NMS)
o Enable SSHv2
r Enable MAC filtering on all active fast Ethernet ports (information supplied by

cFX)
o Disable all unused switch ports
o Latest firmware installed

683-2.1.7 Markings

The GEFS shall have a permanent tag with manufacturer's name, address, model number,
and part number. All ports and indicators shall be permanently labeled as to function and
related interfaces. Power interface shall be labeled with voltage and maximum current.
Reference CFX labeling standards for additional information.

683-2.1.8 Furnish-Only Gigabit Ethernet Field Switches
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All spare GEFS quantified in the plans shall be furnished by the Contractor with two (2)
LX mini-GBICs (10krn @ l3l0nrn). The Contracfor shall furnish rnini-GBlCs for the
spare units that are of the identical make and model as those furnished for the units
installed by the Contractor.

683-2.2 TerminalServer

The low speed serial data shall be routed through a terminal server, which shall consist of a
minimum of four (4) data ports that are individually user selectable for RS-232, RS-422 or
RS-485. The terminal server shall be Moxa PortServer NPort 5450T and shall meet the
following functional requirements :

o Data channels shall be independently configurable for bit rate up to 115,200 bps,
asynchronous and fulVhalf duplex

o TCP/IP shall sewe the terminal server operation
r All data ports shall be Female RJ-45
o Network Management: SNMP vl or v3
o Ethernet ports shall be 10/100 Base-T
o Environmentally hardened with operating temperafure: ):74oC
. Secure Shell (SSH) Version 2

683-2.2.1 ConJiguration and Integration

The Contractor shall be responsible for configuration and integration of the Terminal
Servers into the ITS system (see Appendix). Configuration shall include, but not be
limited to, the following:

o IP address, subnet, and gateway (information supplied by CFX)
. System Identification Information (Location, ID #)
r Simple Network Time Protocol (SNTP)
o Simple Network Management Protocol (SNMP vl or v3)

The Contractor shall furnish and install a terminal server in existing and proposed field
cabinets as shown per the plans. Installation shall include configuration of SNMP to
interface with CFX's existing network management system.

683-2.3 Ethernet Media Converter

The Ethernet Media Converter shall be the Comtrol- Rocketlinx Model: ES8105F-S-XT Part
Number: 32028-9 (Single-Mode). The Contractor shall utilize an Ethernet Media Converter
when twisted pair cabling extends over 250' to ensure signal integrity between GEFS and
end point equipment. The media converter must allow the transition from fwisted pair and
optical fiber providing a fully functional system. The media converter shall meet the
following functional requirements :

683-4V23



. UL 1604 Class 1, Division 2 (CIDZ) certified for use in hazardous locations
o Alarms for power and port link failure by relay output
. Utilize single mode SC connectors for optical and RJ-45 for Cat5e connection
o Ethernet ports shall be a minimum of four (4) RI-45- 101100 Base-TX and Fiber port

shall be one (1) - 100 Base-FX (supports SM or MM), Auro-negotiation, Auto-
MDVMDIX

o Meets standards IEEE 802.3 l0Base-T and IEEE 802.3U l00Base-TXFX
o 3.2Gbs Switch Fabric
o Environmentally hardened with operating temperature: >l :75oC (167"F)
o AC or DC power input (18 to 32VDC or 18 to 27VAC)

The Conuactor shall furnish and install an Ethernet Media Converter in existing and
proposed field cabinets as shown per the plans. Installation shall include all work necessary
to integrate the media converter into the CFX ITS System.

683-2.4 Gigabit Interface Converter (GBIC)

The Contractor shall supply all Gigabit lnterface Converters (GBIC) as necessary to connect
all Gigabit Ethernet Field Switches (GEFS) installed as part of this project.

GBICs shall meet the following minimum requirements:
. Fully compliant with the IEEE 802.321000 Base-LX standard
. Operating temperature range of -34 to +85'C
o Standard LX GBIC Type A

o Minimum distance of 10km (6.2mi) at l310nm over single mode fiber
o Transmit optical power budget of -9 to -3 dBm
o Receive optical power budget of -3 to -22 dBm

o Standard LX GBIC Type B
o Minimum distance of 20km (l5.5mi) at 131Onm over single mode fiber
o Transmit optical power budget of -7 to +3 dBm
o Receive optical power budget of -3 to -26 dBm

o Long Haul GBIC Type A
NOTE: When using long haul GBICs, the contractor shall supply atfenuators, as
necessary, to avoid saturating the receiver.
o Minimum distance of 40km (2a.8mi) at 1550 nm over single mode fiber.
o Transmit optical power budget of -6 to 0 dBm
o Receive optical power budget of 0 to -23 dBm

. Long Haul GBIC Type B
NOTE: When using long haul GBICs, the contractor shall supply attenuators, as
necessary, to avoid saturating the receiver.
o Minimum distance of 70km ( 3.5mi) at 1550 nm over single mode fiber.
o Transmit optical powerbudget of 0 to 5 dBm
o Receive optical power budget of 0 to -23 dBm

It is the Contractors responsibility to provide the correct size GBIC (SFP mini-GBIC) along
with the correct distance GBIC (LX or ZX) for each GEFS installed. The GBICs Shall be
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considered a necessary component of the GEFS and shall be provided with each GEFS to
provide a fully functional unit.

683-2.5 Fiber Optic Patch Panel - 12 Port

683-2.5.1 Closet Connector and Splice Housing

The 12 port closet connector and splice housing is used to terminate 6 or 12 strand fiber
optic drop cables located in field cabinets or mounted on a wall. The 12 port closet
connector and splice housing shall incorporate two (2) splice trays and connector panels,
and fiber optic pigtails. The closet connector and splice housing shall be Corning CCS-
01U (cabinet mount) and Corning SPH-OIP (wall mount) and shall meet the following
functional requirements :

o 1 RU (1.75") rack mountable housing
. Support at least two (2) splice trays
o Minimum capacity of 12 single mode type SC connectors

683-2.6 Fiber Optic Patch Panel -72Port

The 72 port fiber optic patch panel is inclusive of the closet connector housing, factory
terminated pigtail modules, and closet splice housing.

683-2.6.1 ClosetConnectorHousing

The closet connector housing is used to terminate the 72 strand fiber optic backbone and
feeder cables located in Mainline and Ramp toll plazas. The patch panel shall be Corning
part number CCH-03U and shall meet the following functional requirements:

r 4 RU 0.A") rack mountable connector housing
o Twelve (12) slots that can be populated with factory terminated pigtails outlined

in Section 683-2,6.2
o Include a minimum of six (6) cat 2s splice trays

683-2.6.2 Factory Terminated Pigttils

The 12 port factory terminated pigtails are used to populate up to six (6) slots on the
Closet Connector Housing. Each l2-strand pigtail bundle shall be spliced to only one
buffer tube of the 72-count fiber optic cable. The factory terminated pigtails shall consist
of a Corning closet connector housing panel, Corning part number CCH-CP12-59 and 12
color coded factory terminated pigtails. The factory terminated pigtails shall meet the
following requirements :

o l2-port SC duplex connectors
o Single mode fiber pigtails
o Factory installed and tested
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683-2.6.3 Fiber Optic Jamper

Use fiber optic jumper shall be cut to length shall include ST, SC, or LC connectors as

need to connect the equipment. All fiber jumpers shall meet the following requirements:

r Single Mode
o Factory terminated connector
r Preradiuses Ceramic Femrle
o Insertion loss maximum of <:0.3d8
r Reflectance typical <: -58dB
o Connector tip polish UPC
. Cable outer diameter 2.8 mm
r Minimum pull out strength of 50 pounds
o Meet TIA/EIA-568-A and TIA/EIA-604 connector standards

683-2.7 Spare Parts Kit

Spare Parts Kits for Communications Systems Auxiliary shall be required where this pay-
item is shown on the plans and shall be paid as shown in Section 683-11, BASIS OF
PAYMENT. All parts shall be new.

683-3 CONSTRUCTTON REQUTREMENTS

The Contractor shall install a GEFS unit in each ITS cabinet as designated on the plans. The
GEFS shall be physically installed in designated cabinets and interconnected to ITS cabinet
power as indicated on plans. Local comrnunications interconnect cables, in accordance with
interface standards and associated cable standards (see EIA/TIA 5688) shall be provided and
installed by the Contractor. Fiber drop cables, installed by the Contractor shall be interconnected
to the GEFS in accordance with plans.

683-4 INSTALLATION,INTEGRATION,ANDTESTING

The Contractor shall provide a detailed installation plan to CFX for review and approval to
include installation of the following:

o Outside plant fiber optic cable
o Fiber optic jumper cables
o Category 5(e) I Category 6 cabling
o Power cabling

Also included shall be rack elevation diagrams depicting the location of overhead ladder rack
and non-metallic cable tray systems, where applicable, and field cabinets.
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Fiber optic patch panels furnished and installed under this specification shall conform to the
requirements of Section 633.

683-4.1 Fiber Optic Patch Jumpers

All patch jumpers that span more than a single equipment rack shall be installed in a non-
metallic fiber optic cable tray. Fiber optic patch jumpers shall be placed neatly in the cable
tray, and rnay only be bundled using Velcro strips. All fiber optic slack loops present in the
cable tray shall maintain the minimum bend radius per manufacturer specification. The
Contractor shall submit cut-sheets of the fiber optic cable tray to CFX for review and
approval prior to installation.

In the field cabinets, except when using pre-terminated patch panels, fiber optic drop cables
(specification 633) shall be terminated and attached to the patch panel. Fiber optic patch
jumpers shall then be run to the two 1000 Mbps optical Ethernet ports.

All fiber optic patch jumpers shall be labeled using the connection list as provided in the plan
set. The Contractor shall submit a label type and manufacturer to CFX for review and
approval. Reference CFX cable labeling standard for additional details.

683-4.2 InterconnectCabling

Field Cabinet cable management shall also be submitted for review and approval by CFX.
All cabling in the cabinet shall be secured using tie-wraps, wax coated string, or Velcro
strips. Cables shall not be permitted to hang loosely and unsecured.
All cabling between communication ports of interconnected electronic devices and
l0l100BaseT ports of the GEFS shall be supplied by the Contractor. Cable standards in
accordance with EIA/TIA 5688 and IEEE 802.3 standards shall be utilized. This includes
CAT 5(e) cable for copper interconnections. The lOll00BaseT interconnect cables shall be
terminated on each end with RJ-45 (male) connectors. Each cable shall be permanently
marked as to function and mating connector. Interconnect cables shall include a minimum 1

meter of slack cable to facilitate rearrangement of equipment within the cabinet, should it be
required. Cables shall be neatly arranged in the cabinet and shall be installed to prevent stress
on the connectors.

All 1000 BaseT copper Ethernet connections shall be installed using Category 6 (Cat 6)
cable. Cat 5e or Cat 6 is acceptable for 101100 speeds.

683-4.3 Integration

Contractor shall subrnit to CfX an Integration Plan for approval that details how the
Contractor will integrate equipment into existing field cabinets. The Integration Plan shall
contain detailed downtime estimates to install the terminal servers, patch panels, and Gigabit
Ethernet Field Switches. Plan shall minimize downtime for individual field devices (not to
exceed 4 hours without CFX approval). Plan shall also provide ability to refurn the field
device to normal operating conditions in the event a particular field device is not operational
after a pre-determined period of downtime.
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Costs for all integration work shall be incidental to the pay item.

683-4.4 Testing

Prior to installation in the field cabinet the GEFS shall be pre-tested and inspected. The
Contractor shall not install defective equipment. Records of pre-installation testing shall be
provided to CFX, upotl completion of testing, if requested by CFX. Test shall be performed
using a test procedure pre-approved by CFX. Test procedure shall veri8' that GEFS
communications functions are properly working per specification and that there is no
evidence of poor workrnanship or damaged materials. CFX or its designated representative
shall witness and verifii via signature that the tests were successfully performed. Testing shall
verifli that required documentation for the GEFS is delivered including product operations
and maintenance manuals and the required product Certificate of Compliance. The
Contractor's quality assurance supervisor shall notifii CFX when the installation has been
pre-tested and the installation is ready for formal testing for measurement. Records of pre-
testing in accordance with the approved test procedure shall be made available to CFX upon
request. Should evidence of successful pre-testing not exist and the test fails, the Contractor
shall be responsible for additional testing cost encountered by CFX. All testing plans shall be
submitted to CFX for approval 21 days prior to beginning and testing of the devices installed
as part of this project.

683-5 MATERTALS - POWER AND SUPPORT EQUIPMENT

683-5.1 Uninterruptible Power Supply System

The Contractor shall furnish and install an Unintemrptible Power Supply (UPS) System,
including a power transfer switch in each field cabinet. The Alpha FXM 650 shall be
furnished and installed by the Confractor.

The UPS shall be equipped with enough battery life with sufficient capacity to hold the local
hub's electrical load for four (4) hours (not including hub GFCI outlet). The UPS shall meet
the following requirements:

r Input Voltage Range: 85 to 175 VAC (for 120 VAC) 150 to 32S VAC (for 230 VAC)
o Output Voltage Regulation: +l- lja/o over full input voltage range
o Transfer Time: (5ms
o Pure sine wave output
. Operating temperature range of -40 to 74"C (-40 to 165'F)
o Total equipment space utilization shall not exceed 8 Rack RUs
o The depth of the UPS shall not exceed the maximum allowable depth for equipment

in the field cabinet
o The unit shall communicate via an Ethernet port
o The unit shall support SNMP protocol
r The UPS shall be controllable by Ethernet SNMP cards

683-9Y23



o Batteries shall be the AlphaCell 150 XTV AGM or CFX approved equivalent valve
regulated lead acid battery.

683-5.2 Remote Power Manager (RPM)

The Contractor shall furnish and install an ITS Commander part number; 1RU8I26MS-001
remote power management panel which supplies eight (8) 120 VAC outlets and includes its
own environmental management system. The unit shall be fully compatible and interoperable
with the UPS unit the power manager system is integrated to. The unit shall have the
following features:

r The outlet panel must be remote controllable, per outlet, to allow operators to turn
offlon individual power ports via manufacturer provided soffware or web interface

o The unit shall support SNMP protocol. SNMP traps shall be repeatable on a user
defined basis.

r Each outlet shall be labeled in the user interface to reflect the proper device is connected
to the appropriate outlet.

o The outlet port for the local switch shall be configured to Safe Reboot mode
o Temperature: -30 to 165 oF (-34 to 74 "C), +/- 0.5 'C
o Humidity Monitoring Range: }Yoto 95o/o

o Door Alarm Sensor
o Battery Voltage Sensor (0 to 60 volts)
r SPD Sensor
. Relay inputs 12 position
o Analog input 4 position

683-5.3 Spare Parts Kit

Spare Parts Kits for Power Systems Auxiliary shall be required where this pay-item is shown on
the plans and shall be paid as shown in Section 683-11, BASIS OF PAYMENT. All parts shall
be new-

683-6 COMMUNICATION RACK INSTALLTION

The Contractor shall furnish and install a standard 19 inch Communications Rack whenever a
new Mainline or Ramp Plaza is constructed or in accordance with the Plans. The
communications rack shall be manufactured by Chatsworth Products Inc. (CPI-55053-703) or
CFX approved equal.

o The rack shall have a 20.3"W x 15"D footprint.
o The rack shall have a total capacity of 45 Rack Units (RU) with I RU hole

spacing.
o The communications rack shall be capable of holding 1,000 lb of equipment and

shall be UL Listed.
. Two-post racks must be secured to the building sfructure. If a raised floor is used

the communication rack shall be bolted to the structural floor of the building, not
the raised floor tiles. The communications rack shall have pre-punched base
angles so that the contractor can attach the rack to the floor using an installation
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kit for wood (Part #. CPI-40604-001), slab (Part #. CPI-4A607-001) or raised
floors (Part #: CPI-I0629-119).

For Mainline toll plazas, the Contractor shall furnish and install a total of two (2) vertical, and
two (2) horizontal cable management systems in the communications rack. The Contractor shall
fumish and install two (2) Rack Mounted Power Strips in the communications rack (Part #: CPI-
12816-707) or CFX approved equal.

For Ramp toll plazas, the contractor shall furnish and install a total of two (2) vertical. and one
(l) horizontal cable management systems in the communications rack. The contractor shall
fumish and install one (1) Rack Mounted Power Strips in the communications rack (Part #: CPI-
12816-707) or CFX approved equal.

The power srip shall meet the following requirements:
o 19" Rack-Mount Power Strips will attach to the 19" wide EIA Rack
o The rack mounted power strip shall contain a minimum of 8 electrical outlets
o 19" Rack-Mount Power Strips shall use only one RU vertical space to allow multiple

pieces of equipment to share a single power connection.
I The Power strips shall be equipped with optional circuit breakers and surge-

protection.

The cable management and power strip(s) shall be considered incidental to the rack installation
pay item.

683-7 CONFIGURATION AND INTEGRATION

The Contractor shall be responsible for configuration and integration of the UPS and RPM into
the ITS system. Configuration shall include, but not be limited to, the following:

r IP address, subnet, and gateway (information supplied by CFX)
. System Identification lnformation (Location, ID #)
o Simple Network Time Protocol (SNTP)
r Simple Network Management Protocol version 3 (SNMP vl or v3)

683-8 MEASUREMENT OF PAYMENT

The ITS System Auxiliary Devices shall be measured for payment as each unit is furnished,
installed, warranted, made fully operational and tested.

683.9 BASIS OF PAYMENT
The unit price bid for each unit shall include the cost of furnishing all labor, materials and tools
and equipment necessary to complete the work. Miscellaneous hardware required at any location
shall be included under these Bid Items and shall not be paid for separately. Payment for training
(not including the pre-qualification requirements of TSP 600), warranty, documentation and
testing specified herein shall be included under the following items:

683-101 Gigabit Ethernet Field Switch (F&I) (EA)
683-102 Hardened Terminal Server (F&I) (EA)
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Payment for spare parts shall be full compensation for the spare parts listed below for the
Communications Systems Auxiliary. The components shall be approved by CFX.

683-103
683-l 04
683-105
683-t 06

6$-2At
683-202
683-203

683-101 SP
683-102 SP

683-103 SP

683-201 SP
683-202 SP

Ethernet Media Converter (F&D (EA)
Fiber Optic Patch Panel - 12Port (F&D (EA)
Fiber Optic Patch Panel -72Port(F&I) (EA)
Cut-To-Length Fiber Optic Jumper (F&D (EA)

Unintemrptible Power Supply (F&I) EA
Remote Power Manager/Environmental Sensor (F&D EA
Communication Rack Installation (F&I) EA

Gigabit Ethemet Field Switch (Fumish Only) (EA)
Hardened Terminal Server (Fumish Only) (EA)
Ethernet Media Converter (Furnish Only) (EA)

Unintemrptible Power Supply with two (2) Batteries (Furnish Only) (EA)
Remote Power Manager/Environmental Sensor ITS Commander part
number; I RU8l26MS-001 (Furnish Only) (EA)

END OF SECTION 683

Payment for spare parts shall be fulIcompensation for the spare parts below for the
Power Systems Auxiliary. The components shall be approved by CFX.
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APPENDIX H

SECTION 612
GEOLOCATION AND DOCUMENTATION OF EQUIPMENT AND

INFRASTRUCTURE

612-1 DESCRIPTION

Contractor shall geoJocate all Intelligent Transportation System (ITS) equipment and supporting
infrastructure installed or relocated in accordance with this specification. Documentation as
described in the following sections shall be provided for integration into the CFX's OSPInSight
Geographic Information System (GIS). ITS equipment and supporting infrastructure shall include
but is not limited to the following:

o Closed-Circuit Television (CCTV) Camera Poles

o Traffic Monitoring Station (TMS) Poles

r Poles andlor Structures equipped with Data Collection Sensors (DCS)

. Dynamic Message Sign (DMS) structures

o Wrong Way Driving Equipment and RRFB signs (WWD)

o Equipment cabinets (pole+nounted and base mounted)

o Pull boxes (power and fiber optic)

o Fiber Optic Manholes (FOMH)

o Conduit (rower, fiber optic, and data)

r Power rneters and power service locations

Contractor shall utilize equipment to geo-locate the ITS and provide documentation that meets the
following requirements :

612-2 GEOLOCATION AND DOCUMENTATION GENERAL

a

a

Accuracy for locations of surface-visible features, material, and equipment shall be within
2 feet or beffer. GPS coordinate data shall be corrected in the unit using real-time
correction (coast guard beacon, Virtual Reference Station, or equivalent) or through post-
processing (Continually Operation Reference Station or equivalent).

Data shall be collected using a Position Dilution of Position (PDOP) mask of four (4) or
less. Mission planning to verifi' estimated PDOP for data collection days is recommended.
Data for each point shall be collected using 30-point data averaging. Each data point shall
be collected using a minimum of four (4) acquired satellites.

The GPS datum used shall be approved in advance by CFX and clearly indicated in the
documentation summary.

a
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GP,S Drop-Down List

Location

Aerial Splice

Cabinet Base Mounted

Cabinet on Camera Pole

Cabinet on DMS Structure

Cabinet Pole Mounted
DMS Stnrcture

Electric Disconnect

Electric Breaker

Electric Meter

Electrical Pull Box
Fiber Locate

Fiber Locate Drop Cable

Fiber Pull Box
Fiber Pull Box dsplice
FOMH
FOMH w/splice

Other

Pole

Power Locate

Type

336ITS Cabinet

336S ITS Cabinet

334ITS Cabinet

Southern Mfg. #3 24 inch
EPB 14" x 23"

EPB 18" x 18"

FPB 12" x 18"

FPB 24" x 36"
36" round Metal
39" round Composite

More Info Used for additional location notes

Page Reference Data Collection Form Serial Number
Date collected by default

a Capture of asset information directly into the GIS unit (using TerraSync (Trimble) or
equivalent) is recommended. The GIS unit should utilize a dropdown system as shown in
the following Drop-Down List:

)
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GPS data shall include Latifude, Longitude, Elevation, in decirnal degrees to the 6th place.

Geo-locate data shall be compiled and subrnitted to CFX in a Map.Info compatible format.

"Locations" shall be defined as those points required to be tagged with GPS coordinates
and will consist of: pull boxes; manholes; splice vaults; ITS device cabinets; enclosures;
mainline toll plaza buildings; ramp plazabuildings, ITS power services, ITS power conduit,
and ITS power pull boxes; any other location where the conduit is broken or makes a

change in direction greater than 45".

6t2-3 FrBER OpTrC NETWORT( (FON) DOCUMENTATTON

Contractor shall provide a written documentation and accompanying diagrams indicating used and
available conduit in each "Location" as defined above. Diagrams shall indicate size/type of
location, direction of egress, conduit size and whether occupied or empty. Utilized conduit shall
indicate the ID of the cable/cables occupying the conduit. Backbone manholes under the paved
shoulder should have an existing stub out for future use. The location and orientation of these stub
outs shall be included in the "location" detail diagrams.

When collecting coordinate data for installed underground conduit, the contractor shall collect
coordinate data shots at each manhole, pull box, and conduit bend along the conduit route. The
distance between GPS points shall not exceed 100'. If a bend exists within the 100' spacing, an
intermediate GPS point shall be collected at the location of the bend to accurately dimension the
conduit path.

Conffactor shall submit a sample diagram and worksheet for approval by CFX prior to
commencing "location" reviews. A butterfly type diagram, as shown in Figure l, is recommended,
but others will be considered. The "location" detail diagrarns shall include a north alrow indicator
and show conduit ingress/egress with labeling using a format of:

Side of "location" - Conduit # counting from left to right and top to bottom * conduit size

- conduit color.

a

a

a

o

The worksheets o11the following pages should be used to collect all the necessary information for
entry into the OSPlnsight database.
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Figure l: Sample Butterfly Diagram

Conduit lD is
N-2-2-red
(assumes 2")

ftory"'

i

oto
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o

)

S-6-1.5-Green

S-1-2-Gray

.)
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Pull Box / Manhole Information Worksheet

Tech: Date: Time:

Pre-Entry Test Results: Oxygen: 20.8 LEL/LFL: 0 Toxic Vapor: 0

Note any deficiencies and general condition of Tone Wire, Ground Rod and Wire Nut:
No tone wire.

I)ucts

Dir. No. Size Color Tone Dir No. Size Color Tone
N 1 1

), wh S I I t,
SI

N 2 I ,) Rd S 2 I ,7 wh

N 3 I )7 Y1 S J I )2 Gr

N 4 I tt Gr S 4 I ,)
Y1

N 5 I Or S 5 1
), Gr

N 6 I )2 Br S 6 I ,7 Or

N '7 I )t
B1 S 7 I )t BK

Cables

Manufacturer Strands Date
Footage at

Duct
Duct

Footage at
Enclosure

Duct or
Enclosure

Siecor 72 07-99 16640', N51Or 16722', 56lOr

Corning 72 05-06 18466', N7lBI 18562', Enc

Coming 72 05-06 18674', 581BI 18578', Enc

Corning t2 a7-11 049722', N9lOr 0098 I 0' Enc

612-4 SPLICE ENCLOSURS DOCUMENTATION

Splice enclosure shall be defined as and include

o Manhole/Pull Box splice enclosure shall include any splice enclosures that are designed for
outside plant use.

o Rack splice enclosures and associated patch panels shall be considered a single entity and
include splice trays, pigtails, bulk heads and all terminations/splices.

o Any fiber termination point located inside of a DMS housing.

)

'i Required documentation of splice enclosures shall consist of:
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a

a

a

a

a

a

a

Splice enclosure ID in a format to be provided by CFX at a kick off meeting.

"Location" of splice enclosure.

Manufacturer of enclosure and type of splices or terminations used.

Number of splice trays present.

Number of splices present.

Splice configuration including both written summation and diagram.

Splice detail sheets for the splice housing showing every existing splice or termination
present in the splice housing and every existing fiber optic cable and buffer tube present in
the splice housing, whether terminated or un-terminated.

The documentation shall include the date and time of the inventory,location identification
number, splice housing identification number, and the name, company, and contact
information of the technician performing each inventory. Contractor shall coordinate with
CFX for an approved naming convention for these ID numbers.

A1l digital photos with date and timestamp shall be clear, properly exposed, and in focus.
Identification tags and labels shown in each photo shall be legible. Photographs shall be
taken at a minimum resolution of 5 megapixels (2592x1944). All digital photos shall be
provided on disk (either CD or data DVD) to CFX. Each file name shall be logical, unique,
and descriptive, allowing CFX staff to identify the location and content of the photo from
the file name. Image files shall be sorted into electronic folders to allow CFX staff to easily
locate photos by location. Each digital photo shall also be electronically geotagged with
embedded latitude and longitude information by using a camera equipped with a built-in
GPS receiver. The latitude and longitude of each photo shall be added to each photo's
EXIF data to allow the photos to be used with mapping services such as Google Earth.
Commercial grade cameras with built-in GPS receivers (such as the Casio Exilim EX-
H20G, Panasonic Lumix DMC-2S20, Sony Cyber-shot DSC-HXl00V, Canon PowerShot
SX260 HS, or CFX-approved equivalent) are acceptable for taking photographs of fiber
optic inventory components. However, the GPS data obtained from these photographs
shall not be used as geolocation information for features in the OSP Insight software.

The following Splice Information Worksheet has been included to assist with documenting
any splices between fiber optic cables.

o

a

a
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Splice Information
Worksheet

Enclosure Mfg: Corning

Model: SCF-6C22

GPS
Reference

3468

Comments: Bl, Or, Br, SI, & Wh tubes uncut (mid-entry splice)

From Cable: To Cable: Tray

Mfg: Date:
X'ootage:
Strands

Fiber
Numbers

Buffer
(Fibers)

Mfg: Date:
X'ootage:
Strands

Fiber
Numbers

Buffer(Fibers)

T
R
A
Y

Coming 07-11
009722',
12

1-4 Bl(81-80
Coming 05-06
t8562',
72

25-28 Gr(Bl-Br) I

Corning 07-11
009722',
12

7-14 B(Rd-Vi)
Coming 05-06
18578'
72

25-28 Gr(Bl-Br) 1

Corning 05-06
18562',
72

29-36 Gr(Sl-Aq)
Corning 05-06
18562',
72

29-36 Gr(Sl-Aq) I

612.5 IN-PLANT DOCUMENTATION

Contractor shall document all In-Plant Equipment including the following:

o Patch Panels
r CommunicationEquipment
o Power Equipment
o CommunicationConnectionsbetweenEquipment
o Cable Terminations
o Fiber and Power Entry

The worksheets on the following pages have been included to assist with the collection of data for
In-Plant Documentation.
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Patch Panels Worksheet

A

Manufacturer: Corning Model CCH-01U

Columns: 2 Rows: I Orientation: II
B D E: F: G: H: J L M:

12 SC 0

B

Manufacturer: Model

Columns: Rows: Orientation:

A: B D E: F: G J L:

Equipment Worksheet

NamelVIfg. Model Serial Number Optical
Pairs

Ethernet
Ports

SeriaI
Ports

Digi TSHMEI 822265016 I 4

Intemet Power Mgmt I60 I ED15110500163 1

SuperGoose II SuperGoose II GU12050054 I

Rugged Com RS9OOG R900G-1206-1050 2 pair 8

MinuteMan ED2OOORM2U DJ51 I 1090021 I

Zone Barrier 24540 2

Note any fiber connected directly to equipment or the front of patch panels.

Mfg/Date/Footage
a

cq
Li
0

a
0)

F- Fiber

Equipment

Ports Device

Patch Panel

Numbers Buffer(Fiber) Module Positions Panel

Fiber and Power Entry

Use Conduit Size Direction
Fiber Rigid I t, to UG

Electric Rigid 2" To UG
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Cross Connects (fiber patches)

Patch Panel

Jack
Equipment

or
Panel / Module

Port
or

JackModule Position

A A 1.2 RS9OOG 9

A A 7.8 RS9OOG 10

Cable Termination Information: Note where Pigtails and Fanout Kits are used

MfeiType/Date

q)

.tt

L
a

a
c)

Fr

Directionllootase

c€

b!
O{

fr

Fiber Jack
l'r-(Jq,)E

Color

q)

Positions Panel

Comnell2sm/07-l1 t2 I Drop 009556' FO 1-12 Bl(8l-Wh) A t-12 A

Patches between Equipment (Serial and Ethernet)

Equipment Port Equipment Port Ethernet Optical
RS9OOG 1 Minuteman 1 E

RS9OOG 2 Internet Pwr Memt 1 E

RS9OOG 4 Diei I E

RS9OOG - SuperGoose II I E

RS9OOG 6 ZoneBarrier 1 E

612-6 OSPlnsight Reference Tables

The following tables detail the different components of OSPlnsight and the standard fields
involved with the program.

o Access Point (e.g. pull box, cabinet, manhole)
o Building (e.9. tollplaza, CFX headquarters)
o Cable Span (e.g fiber optic, power, data, locate)
o Ducts
o Equipment (e.g. switch, UPS, media converter)
o Equipment Hardware (ports, modules, jacks)
r Innerduct
o Patch Hardware (e.g. patch cord)
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Pole Attachments (e.g. CCTV camera, DCS, TMS)
Poles (e.9. DMS, CCTV camera, fMS)
Rack (e.g. seryer, communication, electrical)
Splice Hardware (e.g. splice enclosure, splice tray)
Splice (e.g. fiber splice diagram)
Superduct
Termination Point Hardware (e.g. connecter panel)
Termination Point (e.g. patch panel, load center)

ACCESS POIIVT
Description

1 Name The name of the access point.

2 Street The main roadway the access point is located along
3 County The county the access point is located

4 Address Notes Use this field to include any notes about access point location
5 Placernent The placement of the access point - underground, aboveground, etc

6 Tvp
The type of access point - manhole, handhole, vault, pole box,

cabinet, etc
1 Type Size The size of the access point. (Example 5'x 5'x 8')
8 Owner Select the owner of the accsss point from the drop-down selection list
9 Audit Date Enter the audit date of the access point
l0 GPS Reference Reference number to Collection Data
11 GPS Latitude Enter the Latitude (or X) coordinate of the access point
t2 GPS Longitude Enter the Longitude (or Y) coordinate of the access point

l3 Comments
Use this field to make any comments about the object. (Example:

manhole flooded, bring pump, etc.)

l4 Platemarking
This is the mark used to identify the company's equipment. If don't

know, type unk or none if no marking exist.

15 Update time Enter the date and time of update

16 Update user Enter the user conducting the update

l7 Stage
Designate the status or stage of the work order, e.g., pre-post, existing,

complete, etc. from the drop down selection list

18 Install_Company
Select the company that installed the access point from the drop-down

selection list
l9 Work Order ID Select the work order number from the drop down selection list
20 Install Date Select the date from the calendar or enter the year, month, and day
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BUILDI]VG
Description

I Name The name of the building
2 Street The main roadway the access point is located along
J Citv The county the access point is located
4 State Use this field to include any notes about access point location

5 Address Notes
Use this field to include any notes about building point

location.

6 Typ
This field indicates the type of service to the building, i.e. on-

net or off-net, hub, etc.
n GPS Latitude Enter the Latitude (or X) coordinate of the building
8 GPS Longitude Enter the Longitude (or Y) coordinate of the buildine.

9 Comments Use this field to make any comments about this building.
(Example: Contact name, telephone numbers, etc.)

10 Owner Select the owner of the building from the drop-down selection
1ist.

11 Update Time Enter the date and time of update.

T2 Update User Enter the user conducting the update

l3 Key Type The fype of key used to unlock the building
l4 Audit Date Enter the audit date of the building.
15 GPS Reference Reference number to Collection Data
16 CFX Prior Name Prior building name if it has changed

t7 Station Enter the station of the buildine

18 Stage
Designate the status or stage of the work order, i.e., pre-post,

exisiting, complete, etc. from the drop down selection list.

t9 Basements
Use the Basements field to record the number of basements in

the building.

2A Diverse Entries
This field indicates the number of diverse cable entries entering

the building.

2t Install_Company Select the company of the building from the drop-down
selection list.

22 Work Order ID Select the work order number from the drop down selection list

23 Floors
Use the Floors field to record the number of floors in the

buildine.
24 Install Date year, month, and day
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1 Length Length is calculated by oSPlnSight utilizing conduit length. Srack
should be noted for inclusion in calculations

2 Span Type ID of cable e 72 #2 AWG XHHW

J Locate ID Use this field to type a specific identifier about this cable span.
(Example: MH 100 to MH l0l)

4 Units Units are the "unit of measurement" use to measure this span.
(Example: feet (ft) and meters (m) are available units.)

5 Owner Select the owner of the cable from the selection list.
6 Mfg Date Enter the manufacturer date

'7 Designated Use the Designated field to indicate if this cable span has been
designated as of the primary ring (backbone), feeder or a drop.

8 Comments Enter licable comments about the cable

9 Install Comments use the lnstall comments field to record any additional important
information about the installation of the cable span

10 Stage Select the stage from the selection list, i.e., pre-post, existing,
etc.

11 Update_Time Enter the date and time of
12 Medium of cable fiber communicati

13 Reel ID

Enter the Reel ID number from the reel this cable came from. values
for Reel lD are entered in the Materials/Hardware Editor. once you

have selected a span fype, the selection list will be lirnited to only
those reels that are that specific type. If a Reel ID has already been
dehned, choose the correct Reel ID for this cable. you can enter a

new reel into the materials database by clicking the Edit Item option
in the Reel selection list.

l4 Install_Cornpany Select the company that installed the cable frorn the drop-down
selection list.

15 Work Order ID Select the work order number from the down selection list.
t6 Update_User Enter the user the
17 Install Date Select the date from the calendar or enter the month, and

TCH

I Patch ID
2 Enter a on or name of the cord.
J Manufacturer Enter the name of the manufacturer of the cord.
4 Model Nurnber Enter the model number of the cord-
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DACTS
Description

I Name
Enter the duct bank identification number or name in the Name

field.
2 Owner Enter the owner name of the duct bank,

-t Placement
Select the placement of the duct bank, i.e., underground,
aboveground, aerial, from the drop-down selection list.

4 Install Cornpany
Select the company that installed the duct bank from the drop-down

selection list-

5 Stage
You can designate a stage or status of the work order, i.e., pre

posted, existing, etc. from the drop-down selection list.

6 Start Dir
Select from the selection list the direction or side of the location

where the duct bank begins. (Example. select "E" if the duct bank
begins or exits at the East side of the building.)

7 Start_Depth
Depth displays how deep the duct bank is at the start point, i.e., 3 ft,

4 ft, etc.

8 Start Depth Units Enter the Units for the depth of the start point (i.e. feet or meters)
9 Start Comments Enter any comments regarding start point.

10 End Dir
Select from the selection list the direction or side of the location
where the duct bank ends. (Example: select "E" if the duct bank

ends at the East side of the building.)

11 End_Depth
Depth displays how deep the duct bank is at the end point, i.e., 3 ft,

4 ft, etc.
t2 End Depth Units Enter the Units for the depth of the end point (i.e. feet or meters)
13 End Comments Enter any comments regarding end point.

t4 Work Order ID Select the work order associated to the installation of this duct bank
from the selection list.

l5 Tot Length
Total Length wi1l be calculated by OSPlnsight frorn the points

collected using GPS

t6 Length Units
OSPInSight will calculate the total length of the duct bank from the
object dimensions on the map. Select the units that the length is to

be displayed in, i.e., inches, feet, meters, etc.

l7 N_Superducts
This field displays the number of superducts that exist in this duct
bank. You can define the number of superducts and innerducts in

the Cross-Section tab of this editor.

l8 N InnerDucts
This field displays the number of innerducts that exist in this duct
bank. You can define the number of innerducts and superducts in

the Cross-Section tab of this editor.
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t9 Update_Time Enter the date and time of update.

20 Update User Enter the user conducting the update.

DACTS (CONTINUEDI

21 Start_Place_Type

Select the type of object where the duct bank begins, i.e., access
point, building, etc. osPlnsight wiu automatically populate this

field if you begin drawing the duct bank by clicking orrittis object
You can change it if you desire.

22 Start Place starting place for the ducr (e.g. MH l0l, FOPB -417-23.2
SB

Enter the

23 End_Place_Type

select the type of object where the duct bank ends, i.e., access point,
building, etc. osPlnsight will auromarically populare this field if
you end drawing the duct bank by clicking on this object. you can

change it if you desire.

24 End Place Enter the ending place for the duct (e.g. MH l0l, FOPB-417-23.2
SB

25 Install Date Select the date from the calendar or enter the , month, and day

SuperDuct_ID ID of the superduct within the duct bank being displayed,
both for the "A" or "8" sides.

This is the

2 Name the name of or information of the

J DuctBank ID ThisOPSInSight.

DuctbankThe ID as identifier created and tounlque ducttheassigned
ofbank trench ect the1Sobj by thatnumber InfoMap
touses therelate bankduct ln the to the OPMOSobject databasemap

4 Owner Enter the name of the owner of the
5 Lessee Enter the name of the lessee of the
6 Diameter Enter the diameter of the
1 Diameter Units Enter the unit of measurement of the
8 Enter the of the i.e.,40

9 Material Enter the material the superduct is made of, i.e., pipe, concrete, pVC,
etc

10 Time Enter the date and time of
1l User Enter the user the
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1

DuctBank ID obj
bj

The Ductbank 1SID a identifier created andunlque assl to the ductgned
orbank french ect o 1SThisby numberthePSInSight. that Maplnfo
touses therelate bankduct o tnect the theto PMoso databasemap

2
SuperDuct ID This is the ID of the superduct within the duct bank being displayed,

both for the "A" or "B" sides.

J
Color Enter the color of the innerduct. (It does not have to be a color; it can

be some other identifier.)
4 Diameter Enter the diameter of the 1 in. 2 in.,3 in etc.
5 Diameter Units Enter the diameter units - inches or centrmeters-
6 Enter the of the innerduct, i.e. 10
7 Comments comments that to this innerduct.Enter

8

Span_ID
Enter the SpanrD of the span that is associated to the innerduct within
the superduct. This is optional, but is a good way to track what spans

are associated to particular innerducts.
9 Owner Enter the name of the owner of the innerduct
10 Lessee Enter the name of the lessee of the innerduct.
ll Used Check the whether or not the innerduct is used.to
t2 T Enter the of material the innerduct is made of, i.e PVC etc.
l3 U Time Enter the date and time of
t4 UserU Enter the user the update.
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2 Name

Type the name of the equipment as you want to identiSr
it in your network. You can name is anything you want
but it should reflect the ring that the 

"qoip*.oiis 
on. A

generic name is generated by OSplnSight.

-t X Table Select the x_table - this is the type place object -
, access pomt, of

5 XID

Select the place object
The x_id is the unique

- building, access point, or pole.
identifier created and assigned to

the place object by OSPInSight. In the example above,
building is the object Epe selected, and the x_id is the
specific building (Johnson Plaza) is now related to the

6 Product_Description A of the
Part Number The number of the

8 Manufacfurer The name of the manufacturer of the
9 Product Number The number of the
l0 V The vol to the
il Current ACIDC ta the

t2 Heat The amount of heat dissipation,i.e.,290 BTU/hr at 85
Watt.

13 Weight The wei of the device.
t4 Height The dimensions of the

15 Type_Designation The Designation field allows you to designate the type
of

l6 Suffix
The suffix is used to further identify the equipment.

You can use anything you like such as A and B, 1 and
TX and RX

17 Asset Number The assigned asset number of the equipment.

18 Serial Number The product serial number of the equipment.

t9 Room ID The room where the equipment is installed.
20 Rack ID The rack where the equiprnent is installed.

2t Rack Unit The position in the rack where the equipment is
installed measured in "lj's."

22 Orientation The orientation of the equipment, i.e., vertical,
horizontal etc

23 Slot The slot in the rack where the equipment is installed.

24 Install_Company Select the name of the company who installed the
equipment from the selection list
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UIPMENTEO

25 Maint_Span

ircuit ID number is a number used to
identifu the particular maintenance span or ring where
equipment for a customer resides. It is the identifier
used to identift the route of the network from hub to
hub. For example, you can have a maintenance span
with three different customers on the ra*" span. the

equipment that is associated with each of those
of that circuit or maintenance

The Maint Span/C

customers is

26 Work Order ID Select the Work Order Number related to the installed
equipment from the selection list.

27 Stage Select the status or stage of the Work Order, i.e.,
existing, etc. from fhe drop-down selection list

pre-

28 IP Address The IP address to the
29 U Time Enter the date and time of
30 User Enter the user the
32 Purchase Date Date was
JJ w of the
34 w Date Date the
35 Service Contract The that this service contract is through.
36 SNMP "Yes" or "No" if this is over SNMP

37 Operational_Gain The difference between input and output provided by an
amplifier

38 Power The power source, i.e., IIPS, battery pack, protected
etc. Circuit type.clrcurt,

39 Elec Circuit ID A circuit id - of the
4A Cost Cost of the

4l Install Date Select the date from the calendar or enter the year,
month, and day
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Name
This field contains the pole identification name or number that your

company uses to identifi the pole. You can use the default name
assigned by OSPInSight, or you can assi gn another name.

2 Typ This field contains the type ofmaterial the pole is made of (wood, metal,
etc

-'t Owner Select the owner of the from the selection list.

4 Owner ID
The owner ID field is used to record the owner's identification

information for the pole, such as the identification number on the metal
plate attached to the pole.

5 Lat Enter the Latitude X) coordinate of theor
6 Lon Enter the tude coordinate of the le.of
- Street Enter the street address of the
8 Enter the of the le.
12 Comments This is a comments field for comments that to the

13 Anchor Yes or No to indicate if the pole is anchored to the ground with aSelect

cable, etc
14 H Units Enter the units of measurement in the units field (feet, etc-
l5 Enter the in the field.
I6 Class The class field contains the class of the i.e. Class 4
I7 Time Enter the date and time of
18 User Enter the user the

19 Designation the designation category from the drop-down selection list.Select
Categories may be joint telco, power, etc.

2A Address Notes Enter address notes in this field.
2t Install Date Select the date from the calendar or enter the , month, and

A

I Pole Narne This field contains the pole identification name or number that your
company uses to identify the pole.

2 Attach Enter the of the attachment on this
J UserU Enter the user the
4 Time Enter the date and time of

5 Category Enter the category of the attachment, (i.e., DCS, TMS, telco, catv, traffic,
etc.)
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Enter the use of the cable attached to this pole. For example, cable,
power, street etc.

6 Description

- Company Enter the nalne in the field.
8 Height_Units the units of the height (feet or meters) of the attachment on this pole.

TERMINATIOIV POINTS - PATCH PANEL)

I Name This is the Name of the termination point. OSPInSight will suggest
a default name. You can change the name at anyhme.

2 Room ID Enter a room number or a description of where the termination is
located in the building.

J Fiber_Mng Grid

The Fibermngrid field contains the OSPInSight object number for
the termination point. This is the unique identifier created by

OSPInSight and links the termination point object in the map to the
termination point data in OSPInSight database.

4 Install Company Select from the drop-down list the name of the company performing
the installation.

5 Work Order ID Enter the work order number for the termination point being
installed.

6 Comments Enter comments that to the termination
7 Update_Time Enter the date and time of
8 Update User Enter the user the

9 X Table

This is the place object table where the termination point is located.
For example, if you place the termination point inside of a building,

the x_table field will be populated with "building" or if you place the
termination point in an access point, then it will be populated with

"access point," and if you have attached it to a pole, it will be
populated with "pole."

l0 X ID

This is the place objectid table where the termination point is
located. For example, if you place the termination point inside of a
building, the x_id field will be populated with rhe place objectid of

the building, or if you place the termination point in an access point,
then it will be populated with place objectid of the access point, or if

it was attached to a pole, it will be populated with the x id of the

11 Stage
You can designate the stage of the work order, i.e., pre-post, posted,

etc. in the stage field.

t2 Designation

The Designation field allows you to designate the type of
termination point (i.e., node, fiber distribution panel, frame, pre-term
panel, fiber manager, wall outlet, etc.) Populating this field allows

you to group termination points in Data View by designation.
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t3 Rack lD This is the identifier

l4 Rack Unit
The position in the rack where the equipment is installed measured

intt{.Jts".

l5 lnstall Date Select the date from the calendar or enter the year, month, and day

POIA{TS - WARE

I Name
This is the Name of the tennination point. OSPInSight will suggest a

default name. For example, Corning 24?ort. This is a termination type
manufactured by Corning and has 24 ports.

2 Manufacturer Enter the name of the manufacturer of the termination polnt type.
3 Model Enter the rnodel number of the termination

4 Capacity
This field is automatically populated with the number of ports when you

define the columns, rows, and positions.

5 Comments Enter any additional comments about the termination point fype

6 Cols
The columns field defines how the fame will be displayed in the

tennination point.

.|
Rows

The rows field defines how the fame will be displayed in the termination
pomt.

8 Pos
The positions field defines how the fame will be displayed in the

termination point.
9 Update_Time Enter the date and time of update.

l0 Update User Enter the user conducting the update

SPLICE HARDWARE

-

Description

I Name

Enter the name of the splice point type in the Name field. Make the
name as descriptive as possible so that the splice point type will be easily

identifiable. For example, 3M 2176. This is a splice point fype
manufactured by 3M model number 2178.

2 Manufacturer Enter the name of the manufacturer of the splice point type.
aJ Casepn Enter the Case or Part Number of the
4 Otherpn Enter any additional part number information for this splice point type
5 Capacity Enter the number of splices this splice point type can accommodate,

6 Number Ports
Enter the number of ports where the cable comes into this splice point

Epe.
.7

Comments This field contains additional comments about the splice point fype
8 Update Time Enter the date and time of
9 Update User Enter the user conducting the update.
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SPLICE
Description

1 Enclosure Name
The name of the splice enclosure that the splice is contained

within

2 Name
The Name field is the name of the splice point. OSPInSight

suggest a default name.

-) Splice Comments Use this field to make any comments about this splice point.
4 Enclosure Comments

5 Install*Corrpany Select the name of the company that installed the enclosure
from the drop-down selection list.

6 Work Order ID Select the Work Order number frorn the drop-down selection
list.

7 Ports Avail Enter the number of ports still available in this splice point.
8 Trays Used Enter the number of trays used in this splice point.
9 Update Time Enter the date and time of update.

10 Update User Enter the user conducting the update.

11 X Table
This field designates what type of place the splice point was

installed in, i.e. building, access point, or pole.

t2 XID This is the objectid of the place object where the splice point is
installed.

l3 Stage
Select the stage of the work order, i.e., pre-post, post, complete,

etc.

14 Install Date
Select the date from the calendar or enter the year, month, and

dav.

612-7 Deliverables

The Contractor shall provide documentation that includes all necessary data in a fonnat suitable
for viewing. The Contractor shall deliver the documents elecffonically on CD-ROM or DVD-
ROM so they can be incorporated by others into an existing OSPlnsight database maintained by
CFX. This documentation shall be provided 30 days prior to final acceptance to allow for review
and acceptance by a designated CFX representative. The contractor shall respond with updated
information within 14 days addressing comments provided by the CFX designated representative.

612-8 MEASUREMENT OF PAYMENT

The GIS Inventory will be measured for payment upon final acceptance of the GIS inventory by
CFX.

612-9 BASIS OF PAYMENT
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Payment for the geolocation and documentation of all items specified herein shall be included
under this item.

612-100 Geolocation of ITS Equipment and Infrastructure (LS)

END OF SECTION 612
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

This Addendum forms a paft of the Contract Documents and modifies the original bidding
documents dated September 2018, as noted below. Acknowledge receipt of this Addendum in
the space provided on the Proposal form. Failure to do so may subject the bidder to
disqualification. This Addendum consists of 2 pages.

CHANGES TO PROPOSAL SUBMITTAL REOUIREMENTS

1. The first sentence ofthe secondparagraph ofSection 3.1, Technical Proposals, Section
C, Firm Experience and Ability of Staff delete "Network Operations Center Manager"
and replace with "Senior Network Technician".

CHANGES TO EXHIBIT *A'SCOPE OF SERVICES

2. The first sentence of the third paragraph of Section 2.2 Network troubleshooting, delete
"Network Engineer or Network System Operations Specialist" and replace with "senior
Network Technician".

3. Delete Section 8.2.2,Inside Plant Switch Technician, in its entirefy and replace with the
following:

"Section 8.2.2. Ins

Troubleshooting of the FON Inside Plant equipment is essential to perform
this Scope of Services. As such, the Contractor shall staff, or have
available as a subcontractor, a minimum of one (1) Network Technician
certified as an Extreme Certified Specialist (ECS) by Notice to Proceed.
In addition, all essential network technicians shall possess a minimum of
an ECS certi{ication prior to logging into any Extreme Nefworks switches.
A minimum of one (1) Sr. Network Technician shall possess an
Extreme Certified Network Associate (ECNA) certification within six
(6) months after NTP is issued. The Contractor shall submit the names
and ECS / ECNA certification numbers of all Extreme Networks trained
staffto cFX."

TO:

FROM

DATE:

SUBJECT:

All Planholders of Record

Aneth Williams, Director of Procurement
October 23,2018
Maintenance of FON Infrastructure; RFP No. 001 423 - Addendum
No. 2

Addendum No. 2, RFP-001423
o1-' October 23,2018



RESPONSES TO OUESTIONS RECEIVED

Q001: What is the anticipated Notice to Proceed?

R: March I,2019

Q002: Please clarify the personnel requirements: The Technical Proposal Section C. Firm
Experience and Ability of Staff requires a resume for n Nefwork Operations Center
Manager. Exhibit A Scope of Services (section 2.1) and the pre-proposal meeting
indicate that the Remote Monitoring Services will be provided by CFX or their
representative. Exhibit A Scope of Services (section 2.2'l mentions a Network System
Operations Specialist. Should the Network Operations Center Mnnager mentioned
in the staffing section be a Network system operations speciarist?

R: See changes to Proposal Submittal Requirements and Exhibit "A", Scope of Services
above.

Q003: Given that the scope of work does not include the physically connected, active
monitoring of CFX network infrastructure, are the insurance requirements listed in
Sections 3.6Information Security; 8.7 Commercial Crime, and Section 8.8 Fiduciary
Liability Insurances, still applicable to the bidlcontract?r'

R: Drte to the possibility of a data breach, Section 8.6, Information Security Insurance is
required. The scope currently does not include work that would require insurance as
outlined in Sections 8.7, and 8.8, of the Agreement. However, Sections 8.7, and 8.8, of
the Agreement are all prefaced with an applicability statement. If during the term of the
Agreement, a written amendment to the Agreement is bilaterally executed by the parties
of the Agreement that modifies the scope that would trigger the applicability of either or
both of the aforementioned sections, the Contractor shall comply with the applicable
insurance provision(s).

END OF ADDENDUM NO. 2

A1-2
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Exhibit B
METHOD OF COMPENSATION

1.0 PURPOSE

This Exhibit describes the limits and method of compensation to be made to the Contractor
for the services set forth in the Scope of Services. The services shall be provided over the
duration of the work specified in the Confract.

2.0 COMPENSATION

21 For the satisfactory completion ofthe services detailed in the Scope of Services, the
contractor will be paid a Maximum Limiting Amount of $729,050.00.

3.0 METHOD OF COMPENSATION

3.1 Upon receipt of a notice from the Manager of Traffic Operations to begin work, the
contractor will be paid for work completed and accepted as follows:

3.1.1 For the Project Administration item (l), the Contractor will be paid on a
monthly basis.

3.1.2 Payment for ltem Nos. 2-8, Regular Labor (Hourly Rate) and overtime
Labor (Hourly Rate) will be made at the applicable hourly rates for
authorized repair services.

3.1.3 Payment for Item No. 9, Material Allowance, will be made to cover the cost
of FON improvements, permanent fiber optic cable repairs and rental
equipment. Payment includes unloading and handlingpafts on site, overhead,
profit and other expenses applicable. CFX does not guarantee that the full
amount of the allowance will be used for the contract. Any amount
remaining in the allowance upon completion ofthe Contract will remain with
CFX. Maximum mark-up for overhead, profit and other expenses shall not
exceed 10%. Mark-up shall not include:

3-1.3.1 Payroll costs and other compensation of personnel employed
by the Contractor whether at the site or in Contractor's principal or a branch
office for management or administration of the work, including, but not
limited to, (a) contractor's ofhcers, executives, principals, general managers,
project managers, construction managers, estimators, schedulers, detailers,
claims consultants, attorneys, auditors, accountants, purchasing and
contracting agents, expediters, and (b) resident superintendents, nonworking
foremen, field engineers and architects, safety personnel, timekeepers, and
clerks.
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3.1.3.2 Expenses of contractor's principal, branch and site officers except
as authorized in writing by CFX prior to proceeding with the work involved.

3.1.3.3 Any part of contractor's capital expenses, including interest on
contractor's capital employed for the work involved and charges for
delinquent payments.

3-l-3.4 costs due to the fault or negligence of contractor, any
subcontractor, directly or indirectly employed by any of them or for whose
acts any of them may be liable, including but not limited to deposits to be
lost, costs to correct defective work, disposal of materials or equipment
wrongly supplied and making good any damage to property.

3.1.3.5 Market value of small tools used but not consumed which remain
in the properfy of Contractor.

3.1.3.6 costs associated with the preparation of Supplemental
Agreements, change orders or change Requests (whether or not ultimately
authorized by CFX), or the preparation or filing of claims.

3.1.3.7 Expenses of Contractor associated with anticipated lost profits or
lost revenues, lost income or earnings, lost interest on earnings or unpaid
retainage.

3.1.3.8 costs derived from the computation of a "home office overhead"
rate by application of the Eichleay, Allegheny, Burden Fluctuation, or other
similar methods.

3.1.3.9 costs of special consultants or attorneys, whether or not in the
direct employ of Contractor, employed for services specifically related to the
resolution of a claim, dispute, or other matter relating to the acceptability of
the work.

3. 1.3.10 other administrative expense or contingent costs of any kind, and
the costs of any item not specifically and expressly included in this Scope of
Services.

3.2 Payment for all items will be made following receipt and approval of a detailed
lnvolce

3-2.1 The invoices to be used, shall be provided on a Contractor's letterhead and
shall identify the work performed, parts used, location of work completed,
Contract number, work order number, and dates/times (start/completion).

3.2.2 The invoices shall list each pay item, with charges for each pay item as is
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aaJ.J

3.4

3.5

3.6

a4

38

3.9

applicable for the service of the billing.

The Contractor shall prepare and submit duplicate invoices to CFX in a format
acceptable to CFX.

The Contractor shall provide a statement with each pay request to CFX which
certifies that the Conffactor has disbursed to all subcontractors, laborers, and
material suppliers having an interest in the Contract, their pro-rata shares of the
payment out ofprevious payments received by the Contractor for all work completed
and material furnished in the previous period. This certification shall be in the form
designated by CFX. Subsequent payments to the Contractor will not be made until
the Contractor furnishes the required certification unless the Contractor furnishes
written notification of good cause for not making any required payment to both CFX
and affected subcontractors, laborers, and material suppliers.

The Contractor will be paid for authorized service and repairs at the applicable
hourly rate. Regular labor hours are defined as 7:00 a.m. to 5:00 p.m., Monday
through Friday excluding holidays. Overtime labor hours are defined as 5:00 p.m. to
7:00 a.m., Monday through Friday and all-day Saturdays, Sundays, and holidays.
Parts necessary for this type of repair will be paid for under parts allowance as
applicable.

As specified above, no overtime charges will be paid by CFX unless prior approval
has been obtained by the Contractor.

No compensation will be paid separately for travel time, expenses or tolls. All travel
time and travel expenses incurred by the Contractor shall be included in the
compensation paid for the bid item for scheduled operation inspections and
maintenance services, and the bid items for hourly rate for repairs.

CFX will pay the Contractor a I hour minimum for labor costs for repair calls at
each location. Multiple repair orders at the same location per visit will be considered
as a single repair call for the purpose of the 1-hour minimum charge. (A "location"
includes all FoN devices within a one (1) mile section of roadway in both
directions.) For work performed at a location in excess of the I hour minimum, the
Contractor's time will be pro-rated to CFX in quarter-hour increments.

CFX reserves the right to withhold payment or payments in whole or in part, and to
continue to withhold any such payments for work not completed, completed
unsatisfactorily, work that is behind schedule or work that is otherwise performed in
an inadequate or untimely fashion as determined by CFX. Any and all such
payments previously withheld shall be released and paid to Contractor promptly
when the work is subsequently satisfactorily performed. If any defined action, dufy
or service or part required by the Contract or a work order is not performed by the
Contractor, the value of such action, duty or service or part thereof will be
determined by CFX and deducted from any invoice or monthly billing period
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claiming such items for payment.

3.10 Any repair work resulting from negligence and/or reinstalling of a default part shall
be the Contractor's responsibility and shall be corrected at the expense of the
Contractor-

3.11 In the event funds paid to the Contractor under the Contract are subsequently
properly disallowed by CFX because of accounting error or charges not in
conformity with this Contract, the Contractor agrees that such disallowed amounts
are due to CFX upon demand.

3.I2 The estimated repair hours and units as shown on the Price Proposal Form are
anticipated but not guaranteed. If the actual usage during the Contract period is less
than or greater than what is identified, the rates and prices bid by the Contractor shall
remain unchanged.

3.13 CFX has a Purchasing Card Program (PCP) and an EFT wire transfer system in
addition to the normal checking process. The Contractor may select, at its
convenience, the appropriate method of payment and coordinate with CFX the
payment of invoices. CFX highly recommends the use of the PCP or the EFT
method for the payment of invoices.

3.14 As with any govemment agency, CFX is subject to adoption of an annual budget by
its governing board. Accordingly, should CFX fail to appropriate funds for this
Contract in any given budget year, this Contract shall be terminated by CFX and
Contractor shall immediately cease providing services hereunder. In the event of
such termination CFX shall pay Contractor's termination expenses according to the
terms of the Contract.

4.0 ADDITIONAL SERVICES

Additional services outside the scope ofthe Contract and the resulting compensation for such
services shall be irnplemented by a written Supplemental Agreement in accordance with the
Contract, Such work shall not be performed until a Supplemental Agreement has been
executed by CFX and the Conffactor.

END OF SECTION
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EXHIBIT IID''

PRICE PROPOSAL FOR
MAINTENANCE OT' FON INFRASTRUCTURE

The Proposer shall complete the attachedpages D-2 through D-4, filling inthe required information
as follows.

The Proposer shall insert its name, address, telephone number and submittal date on pageD-2.

The Proposer shall complete pageD-3 as required by signing under the appropriate category.

On page D-4, the Proposer shall insert unit prices for item number l, multiply the unit price by
the quantity shown, calculate and insert the Total for the line item.

On page D-4, the Proposer shall insert the regular and overtime hourly rates for each
classification shown for item numbers 2-8, multiply the rates by the number of manhours shown,
calculate and insert the Total cost for each line item.

The Proposer shall calculate and insert the Total Proposal Amount, including item number 9,
Material Allowance, where indicated.

Proposals shall be submitted only on the forms included in this Exhibit D, Any proposal in which
these forms are not used or are modified or are improperly executed will be considered non-
responsive and the Proposal will be subject to rejection. No altemative proposals will be accepted
and if submitted will be cause for rejection of the Price Proposal as non-responsive.

The Proposer expressly acknowledges and agrees that its submittal of a Price Proposal constitutes an
irrevocable offer to contract with CFX, creating an agreement upon CFX's acceptance of the price
Proposal as meeting the requirements of the Proposal Submittal Requirements.

An original and one (l) copy ofthis Price Proposal shall be submitted in a sealed envelope, separate
from the Technical Proposal. The envelope shall be identified as the Price Proposal and shall include
the same information on the outside as shown forthe Technical Proposal. Only one copy ofthe price
Proposal is required to have "original" signatures and unitprices. The "original" Price proposal shall
be so marked. The remaining copy of the Price Proposal can ba exact phoiocopies of the ;original,,.

Price Proposals of shortlisted firms will be opened after evaluation of the Technical proposals has
been completed.
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(Proposer

3s ftr+
(Address) (Telephone No.)

Submitted ll- -lf
Central Florida Expressway Authority
4974 ORI- Tower Road
Orlando, Florida 32807

We, the undersigned, hereby declare that no person or persons, firm or corporation, other than the
undersigned, are interested in this Price Proposal as principals, and that this price proposal is made
without collusion with any person, firm or corporation. We have carefully and to our full satisfaction
examined the Scope of Services, Method of Compensation, and Contract included in the ppp
package. We have made a full examination of the location ofthe proposed work and the sources of
supply of materials. We hereby agree to furnish all labor, equipment, and materials, as specified in
the Scope of Services, fully understanding that the quantities shown herewith are approximate only.
We will fully complete all necessary work in accordance with the Scope of Services, Method of
Compensation, Contract and addend a, if any , and the requiremenfs under them for the unit prices
shown on the Price Proposal Sheet.

PRICE PROPOSAL FOR
MAINTENANCE OF FON INFRASTRUCTURE

e
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Name of Proposer

I-(We), the undersigned, hereby certify thalI (we) have carefully examined this price proposal after
tfe^same was completed, and have verified each item placed thereon; and I (we) agree to indemnify,
defend' and hold harmless CFX against any cost, damage, or expense which it may incur or be
caused by any error in my (our) preparation of same.

CORPORATION:

@roposer)

Signature:

(Affix
Corporate
Seal)

&

INDIVIDUAL OR FIRM TRADING AS

I

)
t

Principal (Bidder)

Signature:

Witness:

Individual or Owner

Witness:
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM: Aneth Williams
Director of

DATE: November 28,2018

SUBJECT: Approval of Contract Award to United Signs & Signals, Inc. for Wekiva Parkway
Closed-Circuit Television (CCTV) Camera Deployment
Project 599-547, Contract No. 001463

An Invitation to Bid for the referenced project was advertised on October 24,2018. Responses
to the invitation were received from six (6) contractors by the November 28,2018 deadline.

Bid results were as follows

Bidder Bid Amount

1.

2.
J.

4.

5.

6.

United Signs & Signals,Inc.
Traffi c Management Solutions, Inc.
ION Electric, LLC
Florida Safety Contractors, Inc.
The New Florida Industrial Electric, Inc.
Traffic Control Devices, Inc.

$1,118,178.09
$1,152,380.92
$1,260,353.45
sl,263,975.62
$1,441,928.26
$1,494,494.00

The Engineer's Estimate for this project is $1,193,428.15 and $1,620,000.00 was approved in the
Five-Year Work Plan.

The Engineer of Record for Project 599-547 has reviewed the low bid submitted by United Signs
& Signals, Inc., and determined that the low bid unit prices are not unbalanced.

The Procurement Department has evaluated the bids and has determined the bid from United
Signs & Signals, Inc., to be responsible and responsive to the bidding requirements. Award of
the contract to United Signs & Signals, Inc. in the amount of $1,118,178.09 is recommended.

This project is included in the F ear Work Plan.

Reviewed by:
Bryan PE
Manager of Traffic

4974 ORL TOWER RD. ORI-ANDO, FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I
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COI{TRACT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

UNITED SIGN'NB SIGNALS, INC.

WEKIVA PARKWAY CLOSED- CIRCUIT
TELEVISION (CCTV) CAMERA DEPLOYMENT

PROJECT NO. 599-547
COI\TRACT NO. 001463

CONTRACT DATE: DECEMBER 13,2018
CONTRACT AMOUNT: $1 ,118,178.09

CENTRAL FLORIDA
E,XPRE S SWAY ATITHORITY

CONTRACT, MEMORANDUM OF AGREEMENT, GENERAL
SPECIFICATIONSO TECHNTCAL SPECIFICATIONSO SPECIAL

PROVISIONS, PROPOSAL, PUBLIC CONSTRUCTION BOND AND
FORMS



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

CONTRACT, MEMORANDUM OF AGREEMENT, GENERAL SPECIFICATIONS,
TECHNICAL SPECIFICATIONS, SPECIAL PROVISIONS, PROPOSAL, PUBLIC

CONSTRUCTION BOND AND FORMS

FOR

WEKIVA PARKWAY CLOSED- CIRCUIT TELEVISION (CCTV) CAMERA
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CONTRACT

This Contract No. 001463 (the "Conffact"), made this 13th day of December 2018, between the

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, hereinafter called CFX and United Signs

and Signal, Lnc., of 28248 CR 56l,Tavares, FL. 32778, hereinafter the CONTRACTOR:

WITNESSETH: The CONTRACTOR shall, for the consideration herein mentioned and at its cost
and expense, do all the work and furnish all the materials, equipment, supplies and labor necessary
to perform this Contract in the manner and to the full extent as set forth in the Contract Documents
(and under security as set forth in the attached Public Construction Bond) all of which are hereby
adopted and made part of this Contract as completely as if incorporated herein. The Conffact shall be
performed to the satisfaction of the duly authorized representatives of CFX, who shall have at all
times fulI opportunify to inspect the materials furnished and the work done under this Contract.

The work to be done under this Contract includes construction of all items associated with Project
No. 599-547, Wekiva Parkway Closed Circuit Television (CCTV) Camera Deployment, as detailed
in the Contract Documents and any addenda or modifications thereto. Contract time for this project
slrall be 27 5 calendar days. The Contract Amount is $ I ,1 18,178.09. This Contract was awarded by
the Governing Board of CFX at its meeting on December 13, 2018.

The Contract Documents consist of:

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modiS'ing the General Specifications, Technical
Specifications, Special Provisions, Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Specifications,
The General Specifications,
The Standard Specifications,
The Design Standards, and
The Proposal.

In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work
performed and materials furnished at the unit and lump sum prices, and under the conditions set
forth, in the Proposal.

1

2

3

4.
5.

6.

7.

8.

9.
10

c-1



IN WITNESS WHEREOF, the authorized signatures named below have executed this Conffact on
behalf of the parties on the date set forth below.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Director of Procurement

DATE:

LINITED SIGNS AND SIGNAL,INC

By
Signature

PrintName

Title

ATTEST:

DATE:

Approved as to form and execution, only.

General Counsel for CFX

c-2



MO
will be

inserted here
o

prl or to
executioll .

_)



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TABLE OF CONTENTS

GENERAL SPECIFICATIONS

Section Name

Section I - Definitions and Terms

General
Abbreviations
Definitions

2.4

Intent of Contract
Work Not Covered by the General Specifications
Alteration of Plans
2.3.1 General
2.3.2 Increase, Decrease or Alteration in the Work
2.3.3 Connections to Existing Pavements, Drives and Walks
2.3.4 Differing Site Conditions
2.3.5 Changes Affecting Utilities
2.3.6 Cost Savings Initiative Proposal
Claims by Conffactor
2.4.1 General
2.4.2 Notice of Claim
2.4.3 Content of Written Claim
2.4.4 Action on Claim
2.4.5 Compensation for Extra Work or Delay
2.4.6 Mandatory Claim Records
2.4.7 Claims For Acceleration
2.4.8 Certificate of Claim
2.4.9 Non-Recoverable Items
2.4.10 Exclusive Remedies
2.4.II Settlement Discussions
2.4.12 Personal Liability of Public Officials
2.4.13 Auditing of Claims
Unforeseeable Work
Right To and Use of Materials Found at the Site of the Work
2.6.I Ownership and Disposal of Existing Materials
2.6.2 Ornamental Trees and Shrubs
Restoration of Right of Way

2,5
2.6

Page No.

23

1

I
I
I

.1

.2

.3

I
1

2

9

9

9

9

Section 2 - Scope of Work

2.r
2.2
)7

30
30

2.7 3l



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TABLE OF CONTENTS (Continued)

GENERAL SPECIFICATIONS

SectionName

Section 3 - Confrol of the Work

3.2
3.3

Plans and Working Drawings
3. 1.1 Plans and Contract Documents
3.1.2 CFX Plans
3.1.3 Alterations in the Plans
3.1.4 Shop Drawings
Coordination of Plans and Specifications
Conformity of Work with Plans
3.3,1 Record Drawings
Pre-Award Meeting
Orders and Instructions
3.5.1 Observation of the Work
3.5.2 Examination of the Work
3.5.3 Communications
Engineering and Layout
3.6.1 Control Points Furnished by CFX
3.6.2 Furnishing of Stake Materiai
3.6.3 Layout of Work
3.6.4 Specific Staking Requirements
3.6.5 Personnel, Equipment, and Record Requirements
3.6.6 Pa)rment
Confr actor's Supervision
3.7.1 Prosecution of Work
3.7.2 Contractor's Superintendent
3.7.3 Supervision for Emergencies
3.7.4 Worksite Traffic Supervisor
General Inspection Requirements
3.8.1 Cooperation by Contractor
3.8.2 Failure of CFX to Reject Work During Construction
3.8.3 Failure to Remove and Renew Defective Materials and Work
Final Inspection and Acceptance
3.9.1 Maintenance Until Final Acceptance
3.9.2 Inspection for Substantial Cornpletion
3.9.3 Final Inspection
3.9.4 Final Acceptance
3.9.5 Recovery Rights Subsequent to Final Payrnent

32

32

Page No.

36
5t

38
39

4l

43

47

3.1

3.4
3.5

3.6

1n3t

3,8

3.9

45

11



SectionName

3.10
3.1 l
3.12

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TABLE OF CONTENTS (Continued)

GENERAL SPECIFICATIONS

Audit and Examination of Contract Records and Bid Records
Escrow of Bid Records
Prevailing Party Attorney's Fees

Page No.

49
50

52

54

54

Section 4 - Control of Materials

4.1 Acceptance Criteria
4.ll General
4.1.2 Sampling and Testing
4.1.3 Certification
4.I.4 Warranty and Guaranty
Designation of a Specific Product as a Criterion ("Or Equal" Clause)
Source of Supply and Quality Requirements
4.3.1 Only Approved Materials to be Used
4.3.2 Notification of Placing Order
4.3.3 Approval of Source of Supply
Inspection and Tests at Source of Supply
4.4.1 General
4.4.2 Cooperation by Contractor
4.4.3 Retest of Materials
Storage of Materials and Samples
4.5.1 Method of Storage
4.5.2 Use of Right of Way for Storage
4.5.3 Responsibility for Stored Materials
4.5.4 Storage Facilities for Samples
Defective Materials

4.2
4.3

4.4

4.5

4.6

55

55

56

57

57

Section 5 - Legal Requirements and Responsibility to the Public 59

5.1 Laws to be Observed 59
5.1.1 General
5.1.2 Plant Quarantine Regulations
5.1.3 Introduction or Release of Prohibited Aquatic Plants, Plant Pests or

Noxious Weeds
5.1.4 Compliance with Federal Endangered Species Act
5.1.5 Occupational Safety and Health Requirements
5.1.6 Discovery of Unmarked Human Burial Site
5.I.7 Insecticides and Herbicides

llt



SectionName

5.2
5.3
5.4
5.5
5.6

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TABLE OF CONTENTS (Continued)

GENERAL SPECIFICATIONS

Permits and Licenses
Patented Devices, Materials and Processes

Right of Way Fumished by CFX
Sanitary Provisions
Control of the Conffactor's Equipment
5.6.1 Traffrc Interference
5.6.2 Overloaded Equipment
5.6.3 Crossings
5,6.4 Protection from Damage by Tractor-T1pe Equipment
5.6.5 Contractor's Equipment on Bridge Structures
5.6.6 Posting of the Legal Gross Vehicular Weight
Structures Over Navigable Waters
5.7.1 Compliance with Jurisdictional Regulations
Use of Explosives
Preservati on of Property
5.9.1 General
5.9.2 Failure to Restore Damaged Property
5.9.3 Contractor's Use of Streets and Roads
5.9.4 Traffic Signs, Signal Equipment, Highway Lighting and Guardrail
5.9.5 Operations Within Railroad Right of Way
5.9.6 Utilities
Responsibility for Damages, Claims, etc.

5.10.1 Contractor to Provide Defense Against Claims and Suits
5.10.2 Guaranfy of Paynent for Claims
Insurance
5.11.1 Schedule of Required Limits for Workers' Compensation,

General Liability and Autornobile Liability
5.11.2 Workers' Compensation and Employer's Liability Insurance
5.1 1.3 Comprehensive General Liability Insurance
5.1 1.4 Comprehensive Automobile Liability Insurance
5.1 1.5 Urnbrella/Excess Liability hrsurance
5.1 1.6 Builder's Risk
5.IT.7 Railroad Insurance
5.11.8 Pollution Legal Liability
5.1 1.9 Professional Liability
Contract Bond (Public Constructiod Bond) Required
5.12.1 General Requirements of the Bond
5.12.2 Continued Acceptability of Surety

Page No.

61

6l
62

62

62

5.7

5.8
5.9

64

64
64

5.10

5.1 I

70

7I

5.r2

1V

77



Section Name

5. l3
5.r4
5.15

5.16
5.t7

5.18
5.19
5.20
5.21

5.22
5.23
5.24
5.25
5.26
5.27
s.28
5.29
5.30
5.31

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TABLE OF CONTENTS (Continued)

GENERAL SPECtrICATIONS

Conffactor's Responsibility for Work
Opening Section of Highway to Traffic
Scales for Weighing Materials
5.15. I Applicable Regulations
5.15.2 Base for Scales

5.15.3 Protection and Maintenance
Source of Forest Products
Regulations of Air Pollution
5.I7.1 General
5.17.2 Dust Control
5.17.3 Asphalt Material
5.17.4 Asphalt Plants
Dredging and Filling
Erosion Control
Contractor's Motor Vehicle Registration
Internal Revenue Service Form W-9
Tolls and Access
Requests for References or Performance Evaluations
Unauthorized Aliens
Public Records
Inspector General
Convicted Vendor List
Discriminatory Vendor List
Severability
Companies Pursuant to Florida Statute Sections 287.135
E-Verifii

Paee No.

78
78
78

79
79

79
80

80
80

80

80

81

8l
82

83

83

83

84

84

85Section 6 - Prosecution and Progress of the Work

Subletting or Assigning of Conffact 85

Work Performed by Equipment Rental Agreement 87

Prosecution of Work 87
6.3.1 Sufficient Labor, Materials and Equipment
6.3.2 Impacts by Adjacent Projects
6.3.3 Submission of Preliminary Baseline, Updated Baseline, and Two-Week

Look-Ahead Schedules
6.3.4 Beginning Work
6.3.5 Provisions for Convenience of the Public
6.3.6 Pre-Construction Conference

6.1

6.2
6.3

v



Section Name

6.4

6.5
6.6

67

6.8

6.9

6.10

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TABLE OF CONTENTS (Continued)

GENERAL SPECIFICATIONS

Limitations of Operations
6.4.1 Night Work
6.4.2 Sequence of Operations
6.4.3 Interference with Traffic
6.4.4 Coordination with Other Contractors
6.4.5 Drainage
6.4.6 Fire Hydrants
6.4.7 Protection of Structures
6.4.8 Fencing
6.4.9 Hazardous or Toxic Waste
6.4.10 Milling
Qualifications of Contractor's Personnel
Ternporary Suspension of Contractor's Operations
6.6.1 CFX to Suspend Contractor's Operations
6.6.2 Prolonged Suspensions
6.6.3 Permission to Suspend Operations
6.6.4 Suspension of Contractor's Operations - Holidays
Contract Time
6.7.1 General
6.7.2 Date of Beginning of Contract Tirne
6.7.3 Adjusting Contract Time
Failure of Contractor to Maintain Satisfactory Progress
6.8.1 General
Default and Termination of Contract
6.9.1 Determination of Default
6.9.2 Public Interest Termination of Contract
6.9.3 Completion of Work by CFX
Liquidated Damages for Failure to Complete the Work
6.10.1 Liquidated Damages for Failure to Complete the Work
6.10.2 Determination ofNumber of Days of Default
6.10.3 Conditions Under Which Liquidated Damages are Imposed
6.10.4 Right of Collection
6.10.5 Allowing the Contractor to Finish Work
6.10.6 Liability for Liquidated Damages
Release of Contractor's Responsibility
Recovery of Damages Suffered by Third Parties
Express Warranty

Page No.

105

109

110

110

113

114

116

rt7
rt7
ll8

6.1I
6,t2
6.13

v1



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TABLE OF CONTENTS (Continued)

GENERAL SPECIFICATIONS

SectionName

Section 7 - Measurement and Payment

7.2

Measurement of Quantities
7 .l.l Measurement Standards
7 .1.2 Method of Measurements
7.1.3 Determination of Pay Areas
7.1.4 Construction Outside Authorized Limits
7.I.5 TruckRequirements
7 .1.6 Ladders and Instrument Stands for Bridge Construction
Scope of Payments
7.2.1 Items Included in Payment
7.2.2 Non-Duplication of Payment
Compensation for Altered Quantities
7 .3.1 General
7.3.2 Payment Based on Plan Quantity
7.3.3 Lump Sum Quantities
7.3.4 Deviation from Plan Dimensions
Force Account Work
7.4.1 Method of Payment
7.4.2 Records
7.4.3 Preliminary Order-of-Magnitude Estimate
Deleted Work
Partial Payments
7.6.1 General
7 .6.2 Unsatisfactory Payrnent Record
7.6.3 Withholding Paynent for Defective Work
7 .6.4 Partial Payments for Delivery of Certain Materials
7.6.5 Certification of Payment to Subconffactors
7.6.6 Reduction of Palrment for Unsatisfactory Services or Products
Record of Construction Materials
7.7.l General
7.7.2 Non-Commercial Materials
Disputed Amounts Due Contractor
Acceptance and Final Payment
Offsetting Payments

73

7.1

7.4

7.5
7.6

7.7

Page No.

119

119

r20

123

126
t27

130

120

7.8
7.9
7.to

131

131

133

vll



j

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TABLE OF CONTENTS (Continued)

GENERAL SPECIFICATIONS

Section Name

Section 8 - Minority/Women Business Enterprise (M/WBE) Participation

8.1 General

8.2 Minority and Women Owned Businesses - Participation Objectives
8.2.1 General
8.2.2 Definitions
8.2.3 Specific Requirements
8.2.4 Qualified Participation
8.2.5 Records and Reports

8.3 Subletting of Contracts - Participation Objectives

Section 9 - Binding Arbitration

Section l0 -Disputes Resolution

10.1 DisputesResolution
10.1.1 Disputes Review Board
I0.L.2 Continuance of Work During Dispute
10.1.3 Disputes Review Board Membership
10. 1.4 Board Operations
10.1.5 Procedure for Disputes Resolution
10.1.6 Conduct of Disputes Hearings
10.1.7 Compensation
10.1.8 Three Party Agreement

Attachment A - Disputes Review Board Three Party Agreement

Page No.

t34

134

135

140

t4L

143

143

vl11



CENTRAL FLORIDA EXPRESSWAY AUTIIORITY

GENERAL SPECIFICATIONS

SECTION 1 - ABBREVIATIONS AND DEFINITIONS

1.1 General

These General Specifications are intended for use on all construction projects awarded by CFX.
However, each Article, subarticle or paragraph of the General Specifications may not be relevant or
applicable to every project. It is the responsibility of the Contractor to submit to the CEI any
questions regarding relevance or applicability of any article or sub-article prior to the Pre-

Construction conference. The CEI will respond with a determination which will be binding and final.

1.2 Abbreviations

Whenever in these General Specifications or in other documents pertaining to the Contract the
following terms and abbreviations appear, their intent and meaning shall, unless specifically stated

otherwise, be interpreted as shown in this Section.

AAN
AASHTO
ACI
AGC
AIA
AISI
ANSI
AREA
ASME
ASTM
AWS
AWPA
AWWA
CRSI
FDOT
FNGA
FSS
IEEE
IES
IPCEA
MUTCD
NEC

American Association of Nurserymen, Inc.
American Association of State Highway and Transportation Officials
American Concrete Institute
The Associated General Contractors of America, Inc.
American Institute of Architects
American Iron and Steel Institute
American National Standards Institute
American Railway Engineering Association
Arnerican Society of Mechanical Engineers
American Society for Testing and Materials
American Welding Society
American Wood Preservers Association
American Water Works Association
Concrete Reinforcing Steel Institute
Florida Department of Transportation
Florida Nursery Growers Association
Federal Specifi cations and Standards
Institute of Electrical and Electronics Engineers
Illuminating Engineering Sociefy
Insulated Power Cable Engineers Association
Manual on Uniform Traffrc Control Devices
National Electrical Code (as recommended by the National Fire Protection
Association)
National Electrical Manufacturers Association
Steel Structures Painting Council

NEMA
SSPC

GS.I



When any of the above abbreviations is followed by a number or letter designation, or combination
of numbers or letters, it is understood to designate a specification, test method or other code or
recommendation of the particular organization so shown.

1.3 Definitions

Wherever used in these General Specifications or in the other Contract Documents the following
terms have the meanings indicated which are applicable to both the singular and plural thereof and

all genders:

1.3.1 Article - The prime subdivision of a Section of the General and/or Technical Specifications.

1.3.2 Bid - The offer or proposal of the Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed. All Bids will include a Bid Bond in the amount of 5Yo of the

total bid as a surety to CFX that the Bidder will honor the Bid and enter into a Contract with CFX.

1.3.3 Bridge - A structure, including supports, erected over a depression or over an obstruction
such as water, highway, railway, or for elevated roadway, for carrying traffic or other moving loads

and lraving a length, measured along the center of the roadway, of more than20 feet between the
inside faces of bridge supports. A multi-span box culvert is considered a bridge when the length
befween the extreme ends of the openings exceeds 20 feet.

1.3.4 Calendar Day - Every day shown on the calendar, ending and beginning at midnight.

1.3.5 CFX - The Central Florida Expressway Authority. To avoid unnecessary repetition of
expressions, whenever in the General Specifications, Technical Specifications or Special Provisions
the term "CFX" is used, it is understood that "or designated representative" is a parl of the term
unless specifically indicated otherwise. Such designated representative may be the "Engineer", the
"CEI", the "Resident Engineer" or other individual or entity identified by CFX and defined herein.

l 3.6 Construction Engineering & Inspection (CEI) Consultant - The firm ernployedbyCFX to

observe the progress and quality of the Work being performed by the Contractor.

1.3.7 Consultant - The Professional Engineer or engineering firm, registered in the State of
Florida, under contract to CFX to perform professional services for CFX. The Consultant maybe the
Engineer of Record ormayprovide services through andbe subcontractedto theEngineerofRecord.

1.3.8 Contract - The written agreement between CFX and the Contractor setting forth the
obligations of the parties thereto including but not limited to, the performance of the Work, the
furnishing of labor and materials and the basis of payrnent.

1.3.9 Contract Claim (Claim) - A written dernand submitted to CFX by the Contractor in
compliance with Article 2.4 of these General Specifications seeking additional monetary
compensation, time and/or other adjustments to the Contract, the entitlement or impact of which is
disputed by CFX.
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I .3.10 Contract Documents - The Contract, addenda (which pertain to the Conffact Documents),
the Memorandum of Agreement, Contractor's Bid (including documentation accompanylng the Bid
and any post-bid documentation submitted prior to the Notice of Award), the Notice to Proceed, the
Public Construction Bond, these General Specifications, the Technical Specifications, the Standard

Specifications, the Conffactor's certification required pursuant to Article 3.4 of these General

Specifications, the Special Provisions, the Plans, any supplemental agreements required to cornplete
the construction of the Project and elements incorporated by reference including, but not necessarily

limited to, the FDOT Design Standards (January 2015 edition).

1.3.1 I Contract Price - The money payable by CFX to the Contractor for completion of the Work
in accordance with the Contract Documents.

1.3.12 Contract Time - The number of calendar days allowed for completion ofthe Work including
authorized time extensions.

l 3.13 Contractor - The person, firm or corporation with whom CFX has entered into the Contract.

1.3.14 Controlling Work ltems - The activity or work item on the critical path having the least

amount of total float, The controlling item of work will also be referred to as a Critical Activiry.

1.3.15 Culverts - Any structure not classified as a bridge, which provides an opening under the
roadway.

1.3.16 Delay - With the exception of the items listed in Subarticle 6.7.3.I of these General
Specifications, any unanticipated event, action, force or factor which extends the Contractor's time
of performance of any critical path activity under the Contract. The term delay is intended to cover
all such events, actions, forces or factors, whether styled "delat'', "disruption", "interference",
"impedance", "hindrance" or otherwise, which are beyond the conffol of and not caused by the
Contractor or Contractor's subcontractors, materialmen, suppliers or other agents. This term does not
include Extra Work.

1.3.17 Director of Construction - Director of Construction, Cenffal Florida Expressway Authority,
acting directly or through an authorized representative.

1.3.18 Engineer - The term as may be used in various documents is understood to mean CFX or
designated representative.

1.3.19 Engineer of Record - The professional engineer or engineering firm, contracted with by
CFX and registered in the State of Florida, who develops criteria and concept for the Project,
performs the analysis and is responsible for the preparation of the plans and specifications.

I .3 .20 Equipment - The machinery and equipment, together with the necessary supplies for upkeep

and maintenance thereof, the fools and all other apparatus necessary for the construction and

acceptable cornpletion of the Work.
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1.3.21 Executive Director - Executive Director, Central Florida Expressway Authority, acting
directly or through an authorized representative.

1.3.22 Extra Work - Any Work which is required by CFX to be performed and which is not
otherwise covered or included in the project by the existing Contract Documents, whether it be in the
nature of additional work, altered work, deleted work, work due to differing site conditions or
otherwise. This term does not include a "delay''.

I.3.23 Force Account - Work authorized by CFX and performed in addition to that set forth in the
original Contract and is paid on an actual cost basis plus a fixed percent markup and stipulated rental
rates for equipment. All costs paid under Force Account will be fully documented and signed by both
parties not later than the following work day.

1.3.24 Holidays - Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday
immediately preceding Memorial Day; krdependence Day; Labor Day; the Friday, Saturday, and
Sunday immediately preceding Labor Day; Veterans Day; Thanksgiving Day; the Friday, Saturday
and Sunday imrnediately following Thanksgiving Day; and Decernber 24 through January 2,
inclusive.

1.3.25 Inspector - Agent of CFX through the CEI that will record dayto-day activities of
construction and advise the Contractor regarding compliance with the Plans and Specifications of the
Contract.

1.3.26 Invitation to Bid - The invitation by which the Contractor submitted its Bid for the Work.

1.3.27 Laboratory - A Testing facility certified with the Florida Department of Transportation.

1.3.28 Major ltem of Work - Any item of Work having an original Conffact value in excess of 5o/o

of the original Contract amount.

1.3.29 Materials - Any substances to be incorporated in the Work.

1.3.30 Median - The portion of a divided highway or sffeet separating the traveled ways for traffic
moving in opposite directions.

1.3.31 NoticetoProceed-AwrittennoticegivenbyCFXtotheContractorfixingthelatestdateon
which the Contract Time will commence to run and on which the Contractor shall start to perform
the Contractor's obligations under the Contract Documents.

1.3.32 Plans - The drawings which show the scope, extent and character of the Work to be furnished
and performed by the Contractor and which are referred to in the Contract Documents.

1.3.33 Project - The total construction of which the Work to be provided under the Contract
Documents may be the whole or a part as indicated elsewhere in the Contract Documents.
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L.3.34 Public Construction Bond - The security furnished by the Contractor and the surety as a
guaranty that the Contractor will fulfill the terms of the Contract in accordance with the Contract
Documents andpay all legal debts pertaining to the construction of the Project.

1.3.35 Resident Project Representative - The authorized representative of the CEI who may be
assigned to the site or any part thereof.

1.3.36 Right of Way - The land to which CFX has title or right ofuse for the road and its structures
and appurtenances and for material pits furnished or to be furnished by CFX.

1.3.37 Roadbed - That portion of the roadway occupied by the subgrade and shoulders.

1.3.38 Roadway - The pofrion of a highway within the limits of construction.

1.3.39 Shop Drawings - Al1 drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for the Contractor and submitted by
the Contractor to illustrate some portion of the Work.

1 .3.40 Shoulder - That portion of the roadbed outside the edges of the travel way (or back of curb)
and extending to the top of front slopes. The shoulders may be either paved or unpaved.

1.3.41 Special Provisions - Specific requirements for the Project not otherwise addressed in the
General Specifications, Technical Specifications or Standard Specifi cations.

1.3.42 Specialty Engineer - A Professional Engineer registered in the State of Florida (specifically
other than the Engineer of Record or its subcontracted consultant) who undertakes the design and
drawing preparation of components, systems or installation rnethods and equipment for specific
portions of the Project Work. The Specialty Engineer may be an employee or officer of the
Contractor or a fabricator, an employee or officer of an entityproviding components to a fabricator
or an independent consultant.

A Specialty Engineer shall be qualified in accordance with the Rules of the Florida Department of
Transportation, Chapter 14-7 5, Florida Administrative Code. Any corporation or partnership, which
offers engineering services, rnust hold a cuffent Certification of Authorizationfrom the Florida State

Board ofProfessional Engineers. Prior approval by CFX is required if the Contractorwishes to use a

Specialty Engineer not qualified in accordance with Chapter l4-7 5. Approval must be received prior
to proceeding with the specialty design.

For items of Work not specifically covered by Chapter 14-75, a Specialty Engineer will be
considered qualified if he/she has the following qualifications:

Registration as a Professional Engineer in the State of Florida
Education and experience necessary to perform the submitted design as required by the
F lorida Dep artrnent of Professional Regulation.

1)

2)
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I.3.43 Specifications - The directions, provisions and requirements contained in the General
Specifications, Technical Specifications, Special Provisions and Standard Specifications.

1.3.44 Standard Specifications - The FDOT Standard Specifications for Road and Bridge
Construction,2015 edition, Divisions II and III, hereby incorporated by reference and as may be
amended in the Technical Specifications and Plans. Division I of the FDOT Standard Specifications
is specifically not included in this definition and is not a part of the Contract Documents.

1.3.45 State - State of Florida

1.3.46 Subarticle - Any headed subdivision of an Article of the General Specifications, Technical
Specifications, or Standard Specifications.

1.3.47 Subgrade - That portion of the roadbed immediately below the base course or pavement
(including below the curb and gutter, valley gutter, shoulder and driveway pavement), the limits of
which will ordinarily include those portions of the roadway bed shown in the plans to be constructed
to a design bearing value or to be otherwise specially treated. Where no lirnits are shown in the
plans, the subgrade section shall be considered to extendto a depth of 12 inches below thebottomof
the base or pavement and outward to 6 inches beyond the base, pavement or curb and gutter.

1.3.48 Subcontractor - An individual, firm or corporation having a direct contract with the
Contractor or with any other subcontractor for performance of a part of the Work at the site.

1.3.49 Substantial Completion - The completion of all pay item Work in their entirety in
conjunction with the performance of the inspection for Substantial Completion. As a minimum the
following conditions apply;

1. A1l pay item work is installed and functioning including Supplemental Agreement Work,
Force Account, or Exffa Work.

2. All disturbed areas have been restored and vegetative growth is emerging including
landscaping.

3. All erosion control measures have been taken up, and sediments removed from traps and

drainage structures.

4. All pavernent areas are complete and final signing and stripping in place.

5. All Signals, Lighting, ITS, and Tolling systems are tested, commissioned, and operating.
6. All roadway appurtenances are installed, intact and functioning such as signs, guardrail,

stripping, rumble strips, curbing, sidewalk, etc.

7. All structures such as bridges, walls, barriers, attenuators, overhead trusses, toll buildings,
tolling gantries, etc. are in place with their final coatings applied, and devoid ofblemishes or
graffiti.

8. All temporary traffic conffol devices are removed, and traffic is using the facility as designed.

9. All testing is complete, and documentation has been received.

The inspection for Substantial Completion may generate a punch list that will be provided to the
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Contractor within seven (7) calendar days following the conclusion of the inspection. Direction by
CFX to open a bridge or roadway or portion thereof does not constitute an acceptance or Substantial

Completion of the Project or portion or waive any part of the Contract provisions.

1.3.50 Substructure - All of that part of a bridge structure below the bridge seats including the

parapets, backwalls and wingwalls of abutments.

1.3.51 Superintendent-TheContractor'sauthorizedrepresentativeresponsibleandinchargeofthe
Work.

1.3.52 Superstructure - The entire bridge strucfure above the substructure including anchorage and

anchor bolts but excluding the parapets, backwalls, and wingwalls of abutments.

1.3.53 Supplemental Agreement - A written agreement between CFX and the Contractor
modifi'ing the Contract within the limitations set forth in these specifications,

1.3.54 Surety - The corporate body, bound by the Public Construction Bond with and for the

Conffactor, who agrees to be responsible for acceptable performance of the Work by the Contractor
and for payment of all debts pertaining thereto.

1.3.55 Supplier - A manufacturer, fabricator, supplier, distributor, materialmen or vendor having a

direct contract with the Contractor or with any subcontractor to fumish materials or equipment to be

incorporated in the Work by the Contractor or any subcontractor.

L3.56 Technical Specifications - Those portions ofthe Contract Documents consisting ofwritten
technical descriptions of materials, equipment, consffuction systems, standards andworkmanship as

applied to the Work associated with road and bridge construction.

1.3.57 Travel Way - The portion of the roadway for the movement of vehicles, exclusive of
shoulders and auxiliary lanes.

1.3.58 Unilateral Adjustment- A payment of money or granting of Contract time made to the

Contractor by CFX for sums CFX determines to be due to the Contractor for work performed on the
project, and whereby the Contractor by acceptance of such payrnent does not waive any rights the

Contractor may otherwise have against CFX for payment of any additional sums the Contractor
claims are due for the work.

1.3.59 Work - The entire completed construction or the various separately identifiable parts thereof
required to be furnished under the Contract Documents. Work includes and is the result of
performing or furnishing labor and furnishings and incorporating materials and equipment into the

construction and performing or furnishing services and fumishing documents all as required by the

Contract Documents.
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1.3.60 Work Order Allowance - A monetary amount established by CFX and included in the
Contract Price to cover the cost of Work, that may or may not be anticipated, but is not
otherwise defined by defined by the Drawings or Specifications. No Work paid for under the
Work Order Allowance shall be performed until written authorization is given to the
Contractor by CFX. Any amount remaining in the Allowance upon completion and
acceptance of the project remains the property of CFX.

END OF SECTION 1

)
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SECTION 2 - SCOPE OF WORK

2.1 Intent of Conffact

It is the intent of the Contract Documents to provide for the construction and cornpletion of
every detail of the Work described in the Contract Documents Any labor, documentation,
services, Materials, or Equipment that may be reasonably inferred from the Contract
Documents or from prevailing custom or ffade usage as being required to produce the
intended result shall be provided whether or not specifically called for, at no additional cost
to CFX.

2.2 Work Not Covered by the General Specifications

Proposed construction and any contractual requirements not covered by these General
Specifications may be covered by notes shown on the Plans or by the Technical
Specifications or Special Provisions for the Contract.

2.3 Alteration of Plans

2.3.1 General: CFX reserves the rightto make, at anytime prior to or during the progress

of the Work, such increases or decreases in quantities, whether a significant change
or not, and such alterations in the details of construction, whether a significant
change or not, including but not limited to alterafion in the grade or alignment of the
road or strucfure or both, as may be found necessary or desirable by CFX. Such
increases, decreases or alterations shall not constitute a breach of Contract, shall not
invalidate the Contract, nor release the Surety from any liability arising out of this
Contract or the Suretybond. The Contractor agrees to perform the Work, as altered,
the same as if it had been part of the original Contract.

The term "significant change" applies only when:

A) CFX determines that the Work as altered differs materially in kind or
nature from that involved or included in the original proposed construction
or

B) A Majorltem of Work, as defined in Section 1, is increased in excess of
125% or decreased below 75Yo of the original Contract quantity. CFX will
apply any price adjustment for an increase in quantity only to that portion in
excess of l25Yo of the original Contract item quantity, or in case of a decrease

below 7 5Yo to the actual amount of work performed, such allowance to be
determined in accordance with 2.3.2, below.
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In the instance of A) above, the determination by CFX shall be final and shall not
be subject to challenge by the Contractor except through the claims procedure as

described herein.

2.3.2 Increase, Decrease or Alteration in the Work: CFX reserves the right to make
alterations in the character of the Work which involve a substantial change in the
nature of the design or in the type of construction or which materially increases or
decreases the cost or time of performance. Such alteration shall not constitute a
breach of Conffact, shall not invalidate the Contract or release the Surety.

Notwithstanding that the Contractor shall have no formal right whatsoever to any
exffa compensation or time extension deemed due by the Contractor for any cause

unless and until the Contractor follows the procedures set forth in 2.4.2 for
preservation, presentation and resolution of the claim, the Contractor may at arry

time, after having otherwise timely provided a notice of intent to claim or preliminary
time extension request pursuant to 2.4.2, submit to CFX a request for equitable
adjustment of compensation or time or other dispute resolution proposal. The
Contractor shall in any request for equitable adjustment of compensation, time, or
other dispute resolution proposal certify under oath and in writing, in accordance
with the formalities required by Florida law, that the request is made in good faith,
that any supportive data provided are accurate and complete to the Contractor's best
knowledge and belief, and that the amount of the request accurately reflects what the
Contractor in good faith believes to be CFX's responsibility. Such certification must
be made by ar officer or director of the Contractor with the authority to bind the
Contractor. Any such certified statements of entitlement and costs shall be subject to
the audit provisions set forth in 2.4.14. While the submittal or review of a duly
certified request for equitable adjustment shall neither create, modify, nor activate
any legal rights or obligations as to the Contractor or CFX, CFX will review the
content of any duly certified request for equitable adjustment or other dispute
resolution proposal, with any further action or inaction by CFX thereafter being in its
sole discretion. Any request for equitable adjustment that fails to fully comply with
the certification requirements will not be reviewed by CFX.

Themonetary compensationprovided forbelow constitutes full andcompletepayment
for such additional work and the Conffactor shall have no right to any additional
monetary compensation for any direct or indirect costs or profit for any such additional
work beyond that expressly provided below. The Contractor shall be entitled to a time
extension only to the extent that the perfonnance of any portion of the additional work
is a controlling work item and the performance of such controlling work item actually
extends completion of the project due to no fault of the Contractor. All time related
costs for actual performance of such additional work are included inthe compensation
already provided below and any time extension entitlement hereunder will be without
additional monetary compensation. The Contactor shall have no right to anymonetary
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compensation or damages whatsoever for any direct or indirect delay to a controlling
work item arising out of or in any way related to the circumstances leading up to or
resulting from additional work (but not relating to the actual performance of the

additional work, which is paid for as otherwise provided herein), except only as

provided for under 2.4.5.3.

2.3.2.1 Allowable Costs for Extra Work. The CEI may direct in writing that extra
work be done and, at the CEI's sole discretion, the Contractor will be paid pursuant
to an agreed Supplemental Agreement or in the following manner:

(a) Labor and Burden: The Contractor will receive paynrent for actual costs of
direct labor and burden for the additional or unforeseen work. Labor includes

foremen actually engaged in the work; and will not include project
supervisory personnel nor necessary on-site clerical stafl except when the
additional or unforeseen work is a controlling work item and the performance
of such controlling work item acfually extends completion ofthe project due
to no fault of the Contractor. Compensationforproject supervisorypersonnel,
but in no case higher than a Project Manager's position, shall only be for the
pro-rata time such supervisory personnel spent on the contract. In no case

shall an officer or director ofthe Company, nor those persons who own more
than 1 o/o of the Company, be considered as project supervisory personnel,

direct labor or foremen hereunder.

* * * * * * * {. * * * * rr {< Af ea IntentiOnally Left Blank x t< * * x * * x * * {< * * * {< *
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Item Rate

FICA Rate established by Law

FUTA/SUTA Rate established by Law

Medical Insurance Actual

Holidays, Sick &
Vacation benefits

Actual

Retirement benefits Actual

Workers
Compensation

Rates based on the National Council on Compensation Insurance basic rate

tables adjusted by Contractor's actual experience modification factor in
effect at the time of the additional work or unforeseen work.

Per Diem Actual but not to exceed State of Florida's rate

lnsurancex Actual

Payrnent for burden,shall be limited solely to the following:

Table2.3.2.1

*Compensation for Insrnance is limited solely to General Liability Coverage and does not include any other
insurance coverage (such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.).

At the pre-construction conference, certify to the CEI the following:

(1) A listing of on-site clerical staff, supervisory personnel and their pro-rated
time assigned to the Contract,

(2) Actual Rate for items listed in Table 2.3.2.L,

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits
and a Retirement Plan, and,

(4) Payment of Per Diem is a company practice for instances when compensation
for Per Diem is requested.

Such certification must be made by an officer or director of the Contractor with
authority to bind the Contractor. Timely certification is a condition precedent to any
right of the Contractor to recover compensations for such costs, and failure to timely
submit the certification will constifute a full, complete, absolute and irrevocable
waiver by the Contractor of any right to recover such costs. Any subsequent changes

shall be certified to the CEI as part of the cost proposal or seven calendar days in
advance of performing such extra work.
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(b) Materials and Supplies: For materials accepted by the CEI and used on the
project, the Contractor will receive the actual cost of such materials
incorporated into the work, including Contractorpaid transportation charges
(exclusive of'equipment as hereinafter set forth). For supplies reasonably
needed for performing the work, the Contractor will receive the actual cost of
such supplies.

(c) Equipment: For any machinery or special equipment (other than small tools),
including fuel and lubricant, the Contractor will receive 100% of the "Rental
Rate Blue Book" for the actual time that such equipment is in operation on
the work, and 50o/o of the "Rental Rate Blue Book" for the time the

equipment is directed to standby and remain on the project site, to be

calculated as indicated below. The equipment rates will be based on the latest

edition (as of the date the work to be performed begins) of the "Rental Rate

Blue Book for Construction Equipment" or the "Rental Rate Blue Book for
Older Consffuction Equipment," whichever is applicable, as published by
Machinery Information Division of PRIMEDIA Information, Inc. (version
cunent at the time of bid), using all instructions and adjustments contained
therein and as modified below. On all projects, the CEI will adjust the rates

using regional adjustments and Rate Adjustment Tables according to the
instructions in the Blue Book.

Allowable Equipment Rates will be established as set out below

(l) Allowable Hourly Equipment Rate: Monthly Ratel176 x Adjustment
Factors x 100%.

(2) Allowable Hourly Operating Cost: Hourly Operating Cost x 100yo.

(3) Allowable Rate Per Hour: Allowable Hourly Equipment Rate *
Allowable Hourly Operating Cost.

(4) Standby Rate : Allowable Hourly Equipment Rate x 50%.

The Monthly Rate is The Basic Machine Rate Plus Any Attachments.
Standby rates will apply when equipment is not in operation and is directed
by the CEI to standby at the project site when needed again to complete work
and the cost of moving the equipment will exceed the accumulated standby
cost. Standby rates will not apply on any day the equipment operates for eight
or more hours. Standby paS.ment will be limited to only that number of hours
which, when added to the operating time for that day equals eight hours.
Standby payment will not be made on days that are not normally considered
work days on the project.
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CFX will allow for the cost of transporting the equiprnent to and from the
location at which it will be used. If the equipment requires assembly or
disassembly for transport, CFX will pay for the time to perform this work at
the rate for standby equipment.

Equipment may include vehicles utilized only by Labor, as defined above.

(d) lndirect Costs, Expenses, and Profit: Compensation for all indirect costs,
expenses, and profit of the Confactor, including but not limited to overhead
of any kind, whether jobsite, field office, division office, regional office,
home offrce, or otherwise, is expressly limited to the greater of either ( 1) or
(2) below:

(1) Solely a mark-up on the payrnents in (a) through (c), above in
accordance with the corresponding portions of section 7.4.

(i) Bond: The Contractor will receive compensation for any premium
for acquiring a bond for such additional or unforeseen work;
provided, however, that such palmrent for additional bond will only
be paid upon presentment to CFX of clear and convincing proof that
the Contractor has actually provided and paid for separate bond
premiums for such additional or unforeseen work in such amount.
Should the Contractor elect to provide subguard coverage in lieu of
requiring a bond from a sub, the Contractor shall be entitled to
reimbursement for the subguard premium for the added work upon
proof of said premium.

(ii) The Contractor will be allowed a markup of l0o/o on the first
S50,000 and a markup of 5o/o on any amount over $50,000 on any
subcontract directlyrelated to the additional orunforeseen work. Any
such subcontractor mark-up will be allowed only by the prime
Contractor and a first-tier subconffactor, and the Contractor must
elect the rnarkup for any eligible first tier subcontractor to do so.

* * * * {. :l( * *'l( * * {< * * Afea IntentiOnally Left Blank * x( * {. * {. * * * * * * * * * *
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(2) Solely the formula set forth below and only as applied solely as to such

number of calendar days of entitlement that are in excess of ten cumulative
calendar days as defined below.

Ax C
D

B

Where A: Original Confact Amount

B : Original Contract Time

c:8%
D : Average Overhead Per Day

Cumulative Calendar Days is defined as the cumulative total number of calendar days

granted for time extension due to delay of a controlling work item caused solely by
CFX is, or the cumulative total number of calendar days for which entitlement to a
time extension due to delay of a controlling work item caused solely by CFX is
otherwise ultimately determined in favor of the Contractor to be.

Further, in the event there are concurrent delays to one or lnore controlling work
items, one or more being caused by CFX and one or more being caused by the
Contractor, the Contractor shall be entitled to a time extension for each day that a

controlling work item is delayed by CFX but shall have no right to nor receive any
monetary compensation for any indirect costs for any days of concurrent delay. No
compensation will be paid to the Contractor for any jobsite overhead and other
indirect impacts when the total number of calendar days granted for time extension
due to delay of a controlling work item is equal to or less than ten calendar days and

the Contractor also fully assumes all monetary risk of any and all partial or single
calendar day delay periods, due to delay of a controlling work item that when
cumulatively totaled together are equal to or less than ten calendar days, All
calculations under this provision shall exclude days granted forperfonning additional
work.

2.3.2.2 Subconfracted Work: For work performed by a subcontractor, compensation
for the additional or unforeseen work shall be solely limited to as provided for in
2.3.2.1(a), (b), (c) and (dXl), with the exception of, in the instance of subcontractor
performed work only, the subcontractor may receive compensation for any premium
for acquiring a bond for the additional or unforeseen work; provided, however, that
such paynent for additional subconffactor bond will only be paid upon presentment

to CFX of clear and convincing proof that the subcontractor has actually provided
and paid for separate bond premiums for such additional or unforeseen work in such

amount. The Contractor shall require the subcontractor to provide a certification, in
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accordance with 2.3 .2.1 (a), as part of the cost proposal and provide such to the CEI.
Such certification must be made by an officer or director of the subcontractor with
authority to bind the subcontractor. Timely certification is a condition precedent to
any right of the Contractor to recover compensation for such subcontractor costs, and
failure to timely submit the certification will constitute a full, complete, absolute and

irrevocable waiver by the Contractor of any right to recover such subcontractor costs.

2.3.2.3 No Waiver of Contract: Changes made by CFX will not be considered to
waive any of the provisions of the Contract, nor may the Contractor make any clairn
for loss of anticipated profits because of the changes or by reason of any variation
between the approximate quantities and the quantities of Work actuallyperformed.
All Work shall be performed as directed by CFX and in accordance withthe Contract
Documents.

2.3.2.4 Suspensions of Work Ordered by CFX: lf the performance of all or any
portion of the Work is suspended or delayed by CFX, in writing, for an unreasonable
period of time (not originally anticipated, customary, or inherent to the construction
industry) and the Contractor believes additional compensation is due as a result of
such suspension or delay, the Contractor shall submit to CFX in writing a request for
adjustrnent within 7 calendar days of receipt of the notice to resume Work. The
request shall be complete, set forth all the reasons and support for such adjustment.

CFX will evaluate the Contractor's request. If CFX agrees the cost and/or time
required for the performance of the Contract has increased as a result of such

suspension and the suspension was caused by conditions beyond the control of and
not the fault of the Contractor, its suppliers or subcontractors at any approved tier
(and not caused by weather), CFX will make an adjustment (excluding profit) and

modify the Contract in writing accordingly. CFX will notify the Contractor whether
an adjustment of the Contract is warranted.

No Contract adjustment will be allowed unless the Conffactor has submitted the
complete request for adjustment within the time prescribed.

No Contract adjustment will be allowed under this clause to the extent that
performance would have been suspended or delayed by any other cause, or for which
an adjustment is provided for, excluded under, or effectively precluded by any other
term or condition of the Contract.

2.3.2.5 Conditions Requiring Supplemental Agreement: A Supplemental Agreement
will be used to clarifu the Plans and Specifications of the Contract; to document
quantities that deviate from the original Contract amount; to provide forunforeseen
Work, grade changes or alterations in Plans which could not reasonably have been

contemplated or foreseen in the original Plans and Specifications; to change the
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limits of construction to meet field conditions; to provide a safe and functional
connection to an existing pavement; to make the project functionally operational in
accordance with the intent of the original Contract and subsequent amendments
thereto, to settle Contract claims.

No Work covered by a Supplemental Agreement shall be performed before written
authorization is given by CFX. Such written authorization will set forth the prices
and other pertinent information and will be promptly reduced to written Contract
document form.

2.3.2.6 Unilateral Payments:Unilateral Paynents will be used to paythe Contractor
for Work performed on the Project when:

a) The Contractor agrees to perform the Work at an agreed upon cost but refuses

to timely execute a Supplemental Agreement so as to allow timely payment
for the Work by CFX or,

b) CFX and the Contractor cannot agree on the cost of the Work and the
Contractor refuses to execute a Supplemental Agreement or,

c) CFX determines it is in the best interest to make a Unilateral Payrrent for
Work CFX directed to be performed in lieu of pursuing a Supplemental
Agreement.

2.3.2.7 Exffa Work: Alterations, changes, additional or unforeseen Work of the type
already provided by the Contract for which there is a Contract Price will be paid for
at such Contract price.

Alterations, changes, additional or unforeseen Work having no quantify or price
provided in the Contract will be paid at a negotiated price. Where the cost is
negotiated, the Contractor shall submit an estimate to CFX in terms of labor,
Materials, Equipment, overhead with a time impact analysis and other expenses

incurred solely as a result of the alteration, change, additional or unforeseen Work as

stipulated in2.3.2.

Where a price cannot be negotiated for alterations, changes, additional or unforeseen
Work having no quantity orprice provided in the Conffact, payment will be made in
accordance with2.3.2.

t( * * x * * * * * * * * * * Afea IntentiOnally Left Blank {< {< * * * {< * d< * * * d< * * * *
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2.3.3 Connections to Existing Pavements, Drives and Walks: Limits of construction at the
beginning and end of the Project are detailed in the Plans and will generally be
adhered to; however, where in the opinion of CFX it is necessary to extend the
construction in order to make suitable connections to existingpavement, such change
may be permitted upon written authorization.

For any connections to existing walks and drives which are necessary although not
indicated on the Plans, proper connections shall be made at the direction of CFX in
accordance with the FDOT's Design Standards identified in the Contract Documents.

2.3.4 Differing Site Conditions: During the progress of the Work, if subsurface or latent
conditions are encountered at the site differing materially from those indicated on the
Plans or in the Specifications or if unknown physical conditions of an unusual nature
(differing materially from those ordinarily encountered and generally recognized as

inherent in the Work) are encountered at the site, the party discovering such
conditions shall promptly noti$r the other party in writing of the specific differing
conditions before they are disturbed and before the affected Work is perfonned.

Upon written notification from the Contractor, CFX will have the conditions
investigated and if it is determined that the conditions differ materially and cause an

increase or decrease in the cost or time required for the performance of any Work
under the Contract, an adjustment (excluding loss ofanticipatedprofits) will be made
and the Contract modified in writing accordingly. CFX will notify the Contractor
whether an adjustment of the Contract is warranted.

No Contract adjustment that results in a benefit to the Confactor will be allowed
unless the Contractor has provided the required written notice.

No Contract adjustment will be allowed under this clause for any impacts caused
to or by any other projects.

* * * * * * * * {< *( * * * * Area IntentiOnally Left Blank * * * * * * i( * * * * * * * i( *

GS-I8



2.3.5 Changes Affecting Utilities: The Contractor shall be responsible for identifying and
assessing any potential impacts to a utility that rnay be caused by the ehanges
proposed by the Contractor and the Contractor shall, at the time of rnaking the
request for change, notify CFX in writing of any such potential impacts to utilities.

CFX approval of a Contractor proposed change does not relieve the Contractor of
sole responsibility for all utility impacts, costs, delays or damages, whether direct or
indirect, resulting from Contracfor initiated changes in the design or consffuction
activities from those in the original Contract, design plans (including traffic control
plans) or other Contract Documents and which effect a change in utility work
different from that shown in the utility plans, joint project agreements or utility
relocation schedules.

2.3.6 Cost Savings Initiative Proposal

2.3.6.1Intent and Objective: This subarticle applies to any Cost Savings Initiative
Proposal (CSIP) that the Contractor initiates and develops for the purpose ofrefining
the Conffact to increase cost effectiveness or significantly improve the quality of the
end result. Any potential CSIPs being considered by the Contractor shall NOT be
discussed at the pre-award meeting, as this meeting is for the sole purpose of
discussing the Contractor's bid and the documents on which the bid is based.

Subsequent to Contract execution and prior to Contract Time beginning, a mandatory
Cost Savings Initiative Workshop will be held for the Contractor and CFX to discuss
potential Proposals.

This subarticle does not apply to any CSIP unless the Contractor identifies it at the
time of its submission to CFX as a CSIP submitted in accordance with this subarticle.

CFX will consider CSIPs that, in the sole opinion of CFX, will result in net savings
to CFX by providing a decrease on the cost of the Contract. Additionally, the CSIP
must result in savings without impairing essential functions and characteristics such
as safety, service life, reliability, economy of operation, ease of maintenance,
aesthetics and necessary standard design feafures. CFX will not recognize the
Contractor's elimination of work, or correction of plan enors that result in a cost
reduction as a CSIP.

CFX reserves the right to reject, at its sole discretion, any CSIP submitted that
proposes a change in the design of the pavement system or that would require
additional right-of-way. Pending CFX's execution of a formal supplemental
agreement implementing an approved CSIP, the Contractor shall remain obligatedto
perform the Work in accordance with the tenns of the Contract. CFX is under no
obligation to grant time extensions to allow for the time required to develop and
review a CSIP.
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For potential CSIPs not discussed between Contract Execution and Contract Tirne
beginning, a mandatory concept meeting will be held between CFX and the

Contractor to discuss the potential CSIP prior to its development.

2.3.6.2 Data Requirements. As a minimum, the Contractor shall submit the following
information with each CSIP:

1. a description of the differences between the existing Contract requirements,
including any time extension request, and the proposed change, and the
comparative advantages and disadvantages.

2. separate detailed (Labor, Equipment, Material and Subcontract) cost

estimates for both the existing Contract requirement and the proposed change.

Allocate the above detailed cost estimates by pay item numbers indicating
quantity increases or decreases and deleted pay items. Identify additional
proposed work not covered by pay items within the Contract, by using pay item
numbers in the FDOT Basis of Estimates Manual. hr preparing the estimates,
include overhead, profit, and bond within pay items in the Contract. Separate pay

item(s) for the cost of overhead, profit, and bond will not be allowed.

3. anitemization of the changes, deletions or additions to plan details, plan
sheets, design standards and Specifications that are required to implement the
CSIP if CFX adopts it. Provide preliminaryplan drawings sufficient to describe

the proposed changes.

4. engineering or other analysis in sufficient detail to identify and describe
specific features of the Contract that must be changed if CFX accepts the CSIP

with a proposal as to how the changes can be accomplished and an assessment of
their effect on other Project elements. CFX mayrequire that engineering analyses

be performed by a Specialty Engineer in the applicable class of work. Support all
design changes that result from the CSIP with prints of &awings and

computations signed and sealedbythe Contractor's SpecialtyEngineer. Written
documentation or drawings shall be provided that clearly delineate the
responsibility of the Contractor's Specialty Engineer.

5. the date by which CFX must approve the CSIP to obtain the total estimated

cost reduction during the remainder of the Contract, noting any effect on the

Contract completion time or delivery schedule.

6. a revised Project schedule that would be followed upon approval ofthe CSIP
The schedule shall include submittal dates and review time for CFX review.
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2.3.6.3 Processing Procedures: The Contractor shall submit five (5) copies of the
CSIP to CFX. CFX willprocess the CSIP expeditiously, however, CFX isnot liable
for any delay in acting upon a CSIP submitted pursuant to this subarticle. The

Contractor may withdraw, in whole or in part, a CSIP not accepted by CFX within
the period specified in the CSIP. CFX is not liable for any CSIP development cost in
the case where CFX rejects, or the Contractor withdraws, a CSIP.

CFX is the sole judge of the acceptability of a CSIP and of the estimated net savings
in construction costs from the adoption of all or anypartofthe CSIP. ln determining
the estimated net savings, CFX reserves the right to disregard the Contract bidprices
if, in the judgment of CFX, such prices do not represent a fair measure of the value of
the Work to be performed or to be deleted.

Prior to approval, CFX may modifu a CSIP, with the concurrence of the Contractor,
to make it acceptable. lf any modification increases or decreases the net savings
resulting from the CSIP, CFX will determine the Contractor's fair share upon the
basis of the CSIP as modified and upon final quantities. CFX will compute the net
savings by subtracting the revised total cost of all bid items affected by the CSIP
from the total cost of the same bid items as represented in the Contract, provided that
in the sole judgment of CFX that such bid item prices represent fair measure of the
value of the associated work.

Prior to approval of the CSIP that initiates the supplemental agreement, provide
acceptable Contract-quality plan sheets revised to show all details consistent with the
CSIP design.

2.3.6.4 Computation for Change in Contract Cost Performance: If the CSIP is
adopted, the Contractor's share of the net savings as defined hereinafter represents

full compensation to the Contractor for the CSIP.

CFX will include its cost to process and implement a CSIP in the estimate.

2.3.6.5 Conditions of Acceptance for Major Design Modifications of Category 2

Bridges: A CSIP that proposes major design modifications of a category 2bridge, as

determined by CFX, shall have the following conditions of acceptance:

l. All bridge plans relating to the CSIP shall undergo an independent peer

review conducted by a single independent engineering firm referred to for the
purpose of this requirement as the Independent Review Engineer (RE). The IRE
shall not be the originator of the CSIP design and shall be pre-qualified by FDOT
in accordance with Rule 14-75, Florida Administrative Code. The independent
peer review is intended to be a comprehensive and thorough verification of the
original Work, giving assurance that the design is in compliance with all CFX
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requirements. The IRE's comments, alongwith the resolution of each comment,
shall be submitted to CFX. The IRE shall sign and seal the submittal cover letter
stating that all comments have been adequately addressed and the design is in
compliance with CFX's requirements. Ifthere are anyunresolved comments, the
IRE shall specifically list all unresolved issues in the signed and sealed cover
letter.

2. CFX reserves the right to require the Contractor's Specialty Engineer to
assume responsibility for the design of the entire sffucture.

3. New designs and independent peer reviews shall be in compliance with all
applicable CFX, FDOT and AASHTO criteria requirements including bridge
loading ratings.

2.3.6.6 Sharing Arrangements. If CFX approves a CSIP, the Contractor will receive
50% ofthe net reduction in the cost ofperforrnance ofthe Contract as determined by
the final negotiated agreement between the Contractor and CFX. The net reduction
will be determined by subtracting from the savings of the construction costs the
reasonable documented engineering costs incurred by the Contractor to design and

develop a CSIP and CFX's direct costs for reviewing the CSIP. Contractor's
engineering costs will be based on the Specialty Engineer's certified invoice andmay
include the costs of the IRE. The Contractor's total engineering costs to be subtracted
from the savings to deterrnine the net reduction will be limited to 25Ya of the
construction savings and will not include any markup by the Contractor for the costs
for engineering services perfonned by the Conffactor.

2.3.6.7 Notice of Intellectual Property Interests and CFX's Future Rights to a CSIP:
The Contractor's CSIP submittal shall identify with specificity any and all forms of
intellectual property rights that either the Contractor or any offrcer, shareholder,

employee, consultant, or afhliate, of the Contractor, or any other entity who
contributed in any measure to the substance of the Contractor's CSIP development,
have or may have that are in whole or in part irnplicated in the CSIP. Such required
intellectual property rights notice includes, but is not limited to, disclosure of any:
issued patents, copyrights, or licenses; pending patent, copyright or license
applications; and any intellectual properfy right that though notyet issued, applied for
or intended to be pursued, could nevertheless otherwise be subsequently the subject
of patent, copyright or license protection by the Contractor or others in the future.
The notice requirement does not extend to intellectual property rights as to stand-
alone or integral components of the CSIP that are already on the FDOT's APL or
design standard indexes or are otherwise generally known in the industry as being
subject to patent or copyright protection.
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Notwithstanding Article 5.3 of the General Specifications nor anyprovisions of the
Standard Specifications, upon acceptance of the CSIP, the Conffactor grants to CFX
and its conffactors (such grant being expressly limited solely to any and all existing
or future CFX construction projects and any other CFX projects that are partially or
wholly funded by or for CFX) a royalty-free and perpetual license under all forms of
intellectual property rights to manufacture, to use, to design, to construct, to disclose,
to reproduce, to prepare and fully utilize derivative works, to distribute, display and
publish, in whole or in part, and to permit others to do any of the above, and to
otherwise in any lnanner and for any purpose whatsoever do anything reasonably
necessaryto fullyutilize any andall aspects of such CSIP on any and all existing and
future construction projects and any other CFX projects.

The Contractor shall hold harmless and indemnify CFX and its contractors and others
in privity therewith from and against any and all clairns, liabilities, other obligations
or losses, and reasonable expenses related thereto (including reasonable attorney's
fees) which are incurred or are suffered by any breach ofthe foregoing grants, and
regardless ofwhether such intellectual properryrights were or were not disclosed by
the Contractor pursuant to the language herein, unless CFX has by express written
exception in the CSIP acceptance process specifically released the Contractor from
such obligation to hold harmless and indemniS' as to one or more disclosed
intellectual properfy rights.

2.4 Claims by Contractor

2.4.1 General. When the Conffactor deems that extra compensation, or a time extension is
due beyond that agreed to by CFX, whether due to delay, additional Work, altered Work,
differing site conditions, breach of Contract, or for any other cause, the Contractor shall
follow the procedures set forth herein for preservation, presentation and resolution of the
claim.

2-4.2 Notice of Clarm:

2.4.2.1 Claims For Extra Work: Where the Contractor deems that additional
compensation or a time extension is due for Work or Materials not expressly
provided for in the Contract or which is by written directive expressly ordered by
CFX pursuantto2.3, the Contractor shall noti$r CFX in writing, including the words
"NOTICE OF CLAIM" in the document heading ofthe intention to make a claim for
additional compensation before beginning the Work on which the claim is based, and
if seeking a time extension, the Contractor shall also submit apreliminaryrequest for
time extension pursuant to 6.7 .3 within ten (10) calendar days after commencement
of a delay. If such notificafion is not given and CFX is not afforded the opportunity
for keeping strict account of actual labor, Materials, Equipment, and time, the
Contractor waives the claim for additional compensation or a time extension. Such
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notice by the Contractor, and the fact that CFX has kept account of the labor,
Materials and Equiprnent, and time, shall not in anywaybe constnredas establishing

the validity of the claim or method for computing any compensation or time
extension for such claim. Notice of the amount of the claim with supporting data

shall be delivered within sixty days after the start of such occulrence or event (unless

CFX allows additional time for the Contractor to submit additional or more accurate

data tn support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the

Contractor is entitled as a result of said occuffence or event. For any claim or part of
a claim that pertains solely to final estimate quantity disputes the Contractor shall
submit full and complete claim documentation as described it2.4.3,as to such final
estimate claim dispute issues, within 30 calendar days of the Contractor's receipt of
CFX's Offer of Final Payrnent. Submission of timely notice of intent to file a claim,
preliminary time extension request, time extension request, and the claim, together

with full and complete claim documentation, are each a condition precedent to the

Confractor bringing any arbitration or other formal claims resolution proceeding
against CFX for the items and for the sums or tirne set forth in the Contractor's
written claim, and the failure to provide such notice of intent, preliminary time
extension request, time extension request, claim and fulI and complete claim
documentation within the tirne required shall constitute a full, complete, absolute and

irrevocable waiver by the Contractor of any right to additional compensation or a
time extension for such clairn.

2.4.2.2 Clairns For Delay: Where the Conffactor deems that additional compensation

or a time extension is due on account of delay, diffe ing site conditions, breach of
Contract, or any other cause other than for Work or Materials not expressly provided
for in the Contract (Extra Work) or which is by written directive of CFX expressly
ordered by CFX pursuant to 2.3 , the Contractor shall submit a written notice of intent
to CFX within 48 hours after commencement of a delay to a Work item on the

critical path expressly notifiiing CFX that the Contractor intends to seek additional
compensation, and if seeking a time extension, the Contractor shall also submit a

preliminary request for time extension pursuant to 6.7.3 within 48 hours after
commencement of a delay to a Work item on the critical path, as to such delay and
providing a reasonably complete description as to the cause and nature of the delay
and the possible impacts to the Contractor's Work by such delay. The timely
providing of a written notice of intent or preliminary time extension request to CFX
are each a condition precedent to any right on behalf ofthe Contractor to request

additional compensation or an extension of Contract Time for that delay, and the
failure of the Contractor to provide such written notice of intent or preliminary time
extension request within the time required shall constitute a full, complete, absolute

and irrevocable waiver by the Contractor of any right to additional compensation or a

time extension for that delay. Notice ofthe amount of the claimwith supporting data

shall be delivered within sixty days after the start of such occuffence or event (unless
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CFX allows additional time for the Contractor to submit additional or more accurate
data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occuffence or event. There shall be no
Conffactor entitlement to any monetary compensation or time extension for any
delays or delay impacts, whatsoever, that are not related to a Work item on the
critical path, and then as to any such delay to such item entitlement to any monetary
compensation or time extension shall only be to the extent such is otherwise provided
for expressly under 2.3 or 2.4, exceptthat in the instance of delayto an item of Work
not on the critical path the Contractor may be compensated for the direct costs of idle
labor or Equipment only, at the rates set forth in2.3, and then only to the extent the
Contractor could not reasonably mitigate such idleness. The existence of an accepted

schedule, including any required update(s), as stated in Article 6.3.3, is a condition
precedent to the Contractor having any right to the granting of an extension of
Contract Time arising out of any delay. Contractor failure to have an accepted

schedule, including any required update(s), for the period of potential irnpact, or in
the event the currently accepted schedule and applicable update(s) do not accurately
reflect the actual status ofthe project or fail to accurately show the true controlling or
non-conffolling work activities for the period of potential impact, will result in any
entitlement deterrnination as to time or money for such period of potential impact
being limited solely to CFX's analysis and identification of the actual controlling or
non-controlling work activities. Further, in such instances. CFX's determination as to
entitlement as to either time or compensabilifywill be final, unless the Contractor can

prove by clear and convincing evidence to a Disputes Review Board that the CFX's
determination was without any reasonable factual basis.

2.4.3 Content of Written Claim: As a condition precedent to the Contractorbeing entitled
to additional compensation or a time extension under the Contract for any claim, the

Contractor shall submit a written claim to CFX which will include for each individual claim,
at a minimum, the following information:

(a) A detailed factual statement of the claim providing all relevant dates,

locations, and items of Work affected and included in each claim,
(b) The date or dates on which actions or events resulting in the claim

occurred or conditions resulting in the claim became evident;
(c) Identification of all pertinent documents and the substance of any material

oral communications relating to such claim and the name of the persons

rnaking such material oral communications;
(d) Identification of the provisions of the Contract which support the claim

and a statement of the reasons why such provisions support the claim, or
alternatively, the provisions of the Confract which allegedly have been
breached and the actions constituting such breach,
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(e) A detailed compilation of the amount of additional compensation sought

andabreakdown of the amount sought as follows:

(l)
(2)
(3)

documented additional job site labor expenses;
documented additional cost of Materials and supplies;
a list of additional Equipment costs claimed, including each piece
of Equipment and the rental rate claimed for each;

any other additional direct costs or damages and the documents in
support thereof;
any additional indirect costs or damages and all documentation in
support thereof,

(4)

(s)

(0 A detailed compilation of the specific dates and the exact number of
calendar days sought for a time extension, the basis for entitlement to time
for each day, all documentation of the delay, and a breakout of the number
of days claimed for each identified event, circumstance or occuffence.

Further, the Contractor shall be prohibited from amending either the basis of
entitlement or the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim submitted hereunder, and any arbitration or
other formal claims resolution proceeding shall be limited solely to the basis of
entitlement and the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim subrnitted hereunder. This shall not,
however, preclude the Conffactor from withdrawing or reducing any of the basis of
entitlement and the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim submitted hereunder at any time.

2.4.4 Action on Claim: CFX will respond within 30 calendar days of receipt of a complete
claim submitted by Contractor in compliance with 2.4.3. Failure by CFX to respond

to a claim within 30 calendar days after receipt of a complete claim in compliance
with2.4.3 constitutes a denial of the claim by CFX. If CFX finds the claim or any
part thereof to be valid, such partial or whole claim will be allowed and paid for to
the extent deemed valid and anytime extension granted, if applicable, as provided in
the Contract.

2.4.5 Compensation for Extra Work or Delay:

2.4.5.1 Compensation for Extra Work: Notwithstanding anything to the contrary
contained in the Contract Documents, the Contractor shall not be entitled to any

compensation beyond that provided for in2.3.2.
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2.4 .5 .2 Compensation for Delay: Notwithstanding anything to the contrary contained
in the Contract Documents, the additional compensation set forth in2.4.5.3 shall be

the Contractor's sole monetary remedy for any delay other than to perform exffa work
caused by CFX unless the delay shall have been caused by acts constituting willful or
intentional interference by CFX with the Contractor's performance of the work and

then only where such acts continue after Contractor's written notice to CFX of such
interference. The parties anticipate that delays may be caused by or arise from any
number of events during the terrn of the Contract, including, but not limited to, work
performed, work deleted, change orders, supplemental agleements, disruptions,
differing site conditions, utility conflicts, design changes or defects, time extensions,
extra work, righrof-way issues, permitting issues, actions of suppliers,
subcontractors or other contractors, actions by third parties, suspensions of work by
the CElpursuantto Article 6.6 of the General Specifications, shop drawing approval
process delays, expansion of the physical limits of the project to make it functional,
weather, weekends, holidays, special events, suspension of Contract time, or other
events, forces or factors sometimes experienced in construction work. Such delays or
events and their potential impacts on the performance by the Contractor are

specifically contemplated and acknowledged by the parties in entering into this
Contract, and shall not be deerned to constitute willful or intentional interference
with the Contractor's performance of the work without clear and convincing proof
that they were the result of a deliberate act, without reasonable and good-faith basis,

and specifically intended to disrupt the Contractor's performance.

2.4.5 .3 Compensation for Direct Costs, Indirect Costs, Expenses, and Profit thereon,
of or from Delay: For any delay claim, the Contractor shall only be entitled to
monetary compensation for the actual idle labor and equipment, and indirect costs,
expenses, and profit thereon, as provided for in 2.3.2.1(d) and solely for costs
incurred beyond what reasonable mitigation thereof the Contractor could have

undertaken.

2.4.6 Mandatory Claim Records: After giving CFX notice of intent to file a claim for Extra
Work or delay, the Contractor shall keep dailyrecords of all labor, Materials and Equipment
costs incurred for operations affected by the Extra Work or delay. These daily records shall
identifii each operation affected by the Extra Work or delay and the specific locations where
Work is affected by the Extra Work or delay, as nearly as possible. CFX may also keep
records of all labor, Materials and Equipment used on the operations affected by the Extra
Work or delay. The Contractor shall, once a notice of intent to claim has been tirnely filed,
and not less than weekly thereafter as long as appropriate, provide CFX with a copy of the

Confactor's daily records and be likewise entitled to receive a copy of CFX's daily records.
The copies of daily records to be provided hereunder shall be provided at no cost to the
recipient.
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2.4.7 Claims For Acceleration: CFX shall have no liability for any constructive acceleration
of the Work, nor shall the Contractor have any right to make any claim for constructive
acceleration nor include the same as an element of any claim the Contractor may otherwise
submit under this Contract. If CFX gives express written direction for the Contractor to
accelerate its efforts, such written direction will set forth the prices and other pertinent
information and will be reduced to a written Contract Document promptly. No payment will
be made on a Supplemental Agreement for acceleration prior to CFX's approval of the
documents.

2.4.8 Certificate of Claim: When submitting any claim, the Contractor shall certifyunder
oath and in writing, in accordance with the formalities required by Florida law, that the claim
is made in good faith, that the supportive data are accurate and complete to the Contractor's
best knowledge and belief, and that the amount of the clairn accurately reflects what the
Contractor in good faith believes to be CFX's liability. Such certification must be made by
an officer or director of the Contractor with the authority to bind the Contractor.

2.4.9 Non-Recoverable ltems: The parties agree that for any claim CFX will not have
liability for the following items of damages or expense:

Loss of profit, incentives, or bonuses;
Any claim for other than Exffa Work or delay;
Consequential damages including, but not limited to, loss of bonding
capacity, loss of bidding opportunities,loss of credit standing, cost of
financing, interest paid, loss of other work or insolvency;
Acceleration costs and expenses, except where CFX has expressly and
specifically directed the Contractor in writing "to accelerate at CFX's
expense";
Attorney fees except in accordance with 3.12, claims preparation expenses

and costs of litigation.

2.4,10 ExclusiveRemedies:NotwithstandinganyotherprovisionoftheContract,theparties
agree that CFX shall have no liability to the Contractor for expenses, costs, or items of
damages other than those which are specifically identified as payable under 2.4. In the event
of any formal claims resolution process for additional compensation, whether on account of
delay, acceleration, breach of Contract, or otherwise, the Contractor agrees that CFX's
liability will be limited to those items which are specifically identified as payable in2.4.

* * *'l' * * tc * :fi {< * * {< * Area Intentionallv Left Blank x * * * {< * * * {< {< {< * * * * *
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2.4.11 Settlement Discussions: The content of any discussions or meetings held between
CFX and the Contractor to settle or resolve any claims submitted by the Contractor against
CFX shall be inadmissible in any legal, equitable, arbitration or administrative proceedings,
including the Disputes Review Board, brought by the Contractor against CFX forpaynent of
such claim. Dispute Review Board proceedings are not settlement discussions, forpurposes
of this provision.

2.4.12 Personal Liability of Public Officials: In carrying out any of the provisions of the
Conffact or in exercising any power or authority granted to the Central Florida Expressway
Authority, its employees, members, officers, agents, consultants and successors, there shall
be no liability of any employee, officer, official agent or consultant of CFX either personally
or as officials or representatives of CFX. It is understood that in all such matters such
individuals act solely as agents and representatives of CFX.

2.4.13 AuditingofClaims:AllclaimsfiledagainstCFXshallbesubjecttoauditatanytime
following the filing of the claim, whether or not such claim is part of a suit pending in the
Courts of the State of Florida. The audit may be performed at CFX's sole discretion by
employees of CFX or by any independent auditor appointed by CFX, or both. The audit may
begin after ten days written notice to the Contractor, subcontractor, or supplier. The
Contractor, subcontractor, or supplier shall make a good faith effort to cooperate with the
auditors. As a condition precedent to recovery on any claim, the Contractor, subcontractor,
or supplier must retain suffrcient records, and provide full and reasonable access to such
records to allow the CFX auditors to veri$ the claim. Failure to retain sufficient records of
the claim or failure to provide fulI and reasonable access to such records shall constitute a

waiver of that portion of such claim that cannot be verified and shall bar recovery thereunder.
Further, and in addition to such audit access, upon the Contractor subrnitting a wriffen claim,

CFX shall have the right to request and receive, and the Contractor shall have the affirmative
obligation to provide to CFX, copies of any and all documents in the possession of the
Contractor or its subcontractors, materialmen or suppliers as may be deerned relevant by
CFX in its review of the basis, validity or value of the Contractor's claim.

Without limiting the generality of the foregoing, the Contractor shall upon written request of
CFX make available to CFX auditors, or upon CFX's written request for copies, provide
copies at CFX's expense, any or all of the following documents:

Daily time sheets and superintendent's daily reports and diaries,
Insurance, welfare and benefits records;
Payroll registers;
Earnings records;
Payroll tax returns;
Materials invoices, purchase orders, and all Materials and supply acquisition
conffacts;
Materials cost distribution worksheets ;

I
2

J

4
5

6

7
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8.

9.
10

11

T2

t3
t4

15.

16.

t7.
18.

t9

20.

2t.

22.

Equipment records (list of company owned, rented or other Equipment used)

Vendor rental agreements and subcontractor invoices;
Subcontractor payrnent certifi cates;

Canceled checks for the project, including payroll and vendors;
Job cost reports;
Job payroll ledgers;

General ledger, general journal, (if used) and all subsidiary ledgers and journals

together with all supporting documentation pertinent to entries made in these

ledgers and journals;
Cash disbursements journal,
Financial statements for all years reflecting the operations on the Project;
Income tax returns for all years reflecting the operations on the Project;
All documents which reflect the Contractor's actual profit and overhead during
the years the Contract was being performed and for each of the five years prior to
the commencement of the Contract,
All documents related to the preparation of the Contractor's bid including the final
calculations on which the bid was based'
All documents that relate to each urrd e,rlry claim together with all documents
which support the amount of damages as to each claim;
Worksheets used to prepare the claim establishing the cost components for items
of the claim including, but not limited to, labor, benefits and insurance, Materials,
Equipment, subcontractors, and all documents that establish which time periods
and individuals were involved, and the hours and rates for such individuals.
Electronic Payment Transfers and like records

2.5 Unforeseeable Work

When Work is required which is not covered by a price in the Contract and such Work does

not constitute a "significant change" as defined in2.3.1, and such Work is found essential to
the satisfactory completion of the Contract within its intended scope, an adjustment will be

made to the Contract. The basis of payrnent for such adjustment will be in an amount as

CFX may determine to be fair and equitable.

2.6 Right To and Use of Materials Found at the Site of the Work

2.6.1 Ownership and Disposal of Existing Materials: Except as might be stipulated or
implied otherwise on the Plans or in the Specifications, all Materials which are not
the property of other parties (in both roadway and structures) found on the right of
way and all material in structures removed by the Contractor, shall become the
properfy of the Contractor and shall be properly disposed of by the Contactor. Such
Materials shall not include earth or other excavated material required for the
construction of the Project. Materials from existing structures required to be
removed and which are designated to remain the properfy of CFX may generallybe
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used by the Contractor during construction. Such material shall not be cut or
otherwise damaged during removal unless permission is given and shall subsequently
be stored in an accessible location if so directed by CFX.

2.6.2 Ornamental Trees and Shrubs: Any ornamental trees or shrubs existing in the right-
of-way (which are required to be removed for the construction operations and which
are not specifically designated on the Plans to be reset or to be removed by others
prior to the consffuction operations) shall remain the property of CFX and shall be
relocated by the Contractor as directed. The Contractor shall be fully responsible for
maintaining in good condition all grass plots, trees and shrubs outside the limits of
construction as shown on the Plans. Tree limbs that interfere with Equipment
operation and are approved for pruning shall be neatly trimmed and the tree cut
coated with tree paint.

2.7 Restoration of Right of Way

Areas outside the Project lirnits within CFX right of way used as a plant site be shaped and
dressed so as not to present an objectionable appearance and grassed. The Work of grassing

will not be paid for separately but will be considered incidental to the other items of Work
for which payment is made. Property outside CFX's right of way that is damaged due to the
activities of the Contractor shall be immediately restored, at Contractor's expense, to a
condition similar or equal to that existing before such damage or injury was done by the
Contractor.

Upon completion of the Work andbefore final acceptance and final paynentwill be made,

the Contractor shall remove from the right of way and adjacent property all falsework,
Equipment, surplus and discarded Materials, rubbish and temporary structures; shall restore
in an acceptable manner a1l property, both public and private, which has been damaged
during the prosecution of the Work, and shall leave the roadway in a neat and presentable

condition throughout the entire length of the Work under the Contract. The placing of
Materials of any character, rubbish or Equipment, on abutting property, with or without the
consent of the property owners, shall not constitute satisfactory disposal. However, the
Contractorwill be allowed to temporarily store Equipment, surplus Materials, usable forms,
etc., on a well-kept site owned or leased by the Contractor, adjacent to the Project, but no

discarded Equipment or Materials or rubbish shall be placed on such site.

END OF SECTION 2
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SECTION 3 - CONTROL OF WORK

3.1 Plans and Working Drawings

3.1 .l Plans and Contract Documents: The Contractor will be supplied, without charge, one
(l) set of Plans and Contract Documents on electronic media and one (1) hard copy
set of "Approved for Consffuction" documents including the Plans, General
Specifications, Technical Specifications and Special Provisions and addenda,tf any.
Copies of the FDOT Standard Specifications and Design Standards are available
from the FDOT.

3.1.2 CFX Plans: The Plans furnished by CFX consist of general drawings showing such
details as are necessary to give a comprehensive idea of the construction
contemplated. Roadway plans will show in general, alignment, profile grades, typical
cross sections and general cross sections. Stnrcture plans, in general, will show in
detail all dimensions of the Work contemplated. When the sffucfure plans do not
show the dimensions in detail, theywill show general features and such details as are

necessary to give a comprehensive idea of the strucfure.

Grades shown are finished grades and B.M. Datum is National Geodetic Vertical
Datum of 1929 (NGVD- I 929), North American Vertical Datum I 98 8 (NAVD- I 98 8),

or other datum as noted in the Plans.

3.1.3 Alterations in the Plans: All authorized alterations affecting the requirements and
information given on the approved Plans shall be in writing. No changes shall be

made on any plan or drawing after its approval by CFX, except by direction of CFX.

3.1.4 Shop Drawings

3.1.4.1. Definitions:

(a) Shop Drawings include all working, shop and erection drawings, associated trade
literature, calculations, schedules, manuals or similar documents submitted by the
Contractor to define some portion of the Work. The type of Work includes both
permanent and temporary Work.

(b) Permanent Work is the term deemed to include all the pennanent strucfure and
parts thereof required of the completed Contract.

(c) Temporary Work is the term deemed to include any temporary construction work
necessary for the construction of the pennanent Work. This includes falsework,
formwork, scaffolding, shoring, temporary earthworks, sheeting, cofferdams, special
erection Equipment and the like.
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3.1.4,2. Work Items Requiring Shop Drawings: The requirement for submittals for
certain items may be waived by other provisions of these specifications; i.e. items
constructed from standard drawings orthose complyingwith alternate details forpre-
stressed members under Section 450. Precast components that are not detailed in the
Plans or Standard Drawings will require approved shop drawings. The Conffactor
shall review the Plans and Specifications to determine the submittals required. The

CEI may request a submittal for any item the CEI considers necessary.

3 .l .4 .3 Schedule of Submittals: The Conffactor shall prepare and submit to the CEI a

schedule of submittals identifiring the Work for which Contractor intends to submit
shop drawings, the type, approximate number of drawings or other documents and
approximate dates of anticipated submittals with due regard to processing

requirements herein. The schedule of submittals shall be submitted to the CEIwithin
l5 days of the start of the date of the Notice to Proceed, and prior to the submission
of any shop drawings.

Subsequent submittals shall be coordinated with construction schedules to allow
sufficient time for review, approval and re-submittal as necessary.

3.I.4.4 Style, Nurnbering and Material of Submittals:

3.1.4.4.1 Drawings: The Contractor shall furnish such shop drawings as may
be required to complete the structure in compliance with the design shown on
the Plans. Drawings shall be prepared or reproduced on permanent material
made for the purpose, such as tracing cloth, plastic, mylar or xerographic
bond paper, hereafter referred to as masters. The size of the sheets shall be
no larger than24by 36 inches. Each sheet shall be numbered consecutively
for the series and the sheet number shall indicate the total number in the

series (e.9., I af 12,2 of 12, ...12 of l2). Each shop drawing shall contain the
following items as a minimum requirement: the CFX Project Number,
drawing title and number, a title block showing the names of the fabricator or
producer and the Contractor for which the Work is being done, the initials of
the person(s) responsible for the drawing, the date on which the Work was
performed, the location of the item(s) within the Project, the Conffactor's
approval stamp and initials andwhen applicable, the signature and embossed

seal of the Contractor's Florida registered Specialty Engineer. The absence

of any of this minimum information may be cause for a request for a re-
submittal.

* * {< * * * {< * * * * * * * Area IntentiOnally Left Blank * {< * * * {. * t< * * t< d< t< * * *
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3.1.4.4.2 Other Documents: Documents other than drawings, such as ffade
literature, catalogue information, calculations and manuals shall be original
copies or clearly legible photographic or xerographic copies. The size shall
be no larger than I lby 17 inches. Such information shall be clearly labeled
and numbered and the sheet numbers shall indicate the total number of sheets

in the series (e.9., I of L2,2 of 12, ....12 of I2).

All documents shall be bound and submitted with a Table of Contents cover sheet.

The cover sheet shall list the total number of pages and appendices and shall also
include the CFX Project Number, a title to reference the item(s) for which it is
submitted, the name of the firm and person(s) responsible for the preparation of the
document, the Contractor's approval stamp and initials and, when applicable, the
signature and embossed seal of the Contractor's Florida registered Specialty
Engineer.

The calculations or manuals shall clearly outline the design criteria and shall be
appropriately prepared and checked. The internal sheets shall include the complete
CFX Project Number and initials of the persons responsible for preparing and
checking the document.

Trade literature and catalogue information shall be clearly labeled with the title, CFX
Project Number, date and name of the firm and person responsible for that document
displayed on the front cover.

Documents other than drawings rnay be on xerographic paper or glossy paper
material as appropriate. For the purpose of this specification, the term "shop
drawings" shall be deemed to include these other documents.

3.1.4.5 Submittal Paths and Copies

The Contractor shall submit one (1) set of prints along with one (1) set of
reproducible copies of each series of shop drawings to the CEI with a copy of
the letter of transmittal sent to the Consultant. For Work requiring other
documentation (e.g. catalog data, material certifications, material tests,
procedure manuals, fabrication / welding procedures, and maintenance and
operating manuals) a minimum of eight (8) copies of each document shall be
submitted with the prints. The mailing address of the Consultant will be
tumished by CFX.
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For other miscellaneous design and/or sffuctural details furnished by the
Contractor in compliance with the contract. The Contractor shall submit to
the CEI one (l) set of prints along with one (1) reproducible copy of each

series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be
signed and sealed by the Contractor's Specialty Engineer.

3,I.4.6 Processing of Shop Drawings:

3.T.4.6.1, Contractor Responsibility for Accuracy and Coordination of Shop
Drawings: The Contractor shall coordinate, schedule and control all
submittals including those of its various subcontractors, suppliers and
engineers to provide for an orderly and balanced distribution of the Work.

All shop drawings prepared by the Contractor or its agents (subcontractor,
fabricator, supplier and etc.) shall be coordinated, reviewed, dated, stamped,
approved and signed by the Contractor prior to submission to the CEI for
review. The Contractor's signed approval of drawings submitted shall
confirm the Contractor has verified the Work requirements, field
measurements, construction criteria, sequence of assembly and erection,
access and clearances, catalog numbers and other similar data. Each series of
drawings shall indicate the specification section and page or drawing number
of the Contract plans to which the submission applies. The Contractor shall
indicate on the shop drawings all deviations from the Contract drawings and
shall itemize all deviations in the letter oftransmittal. Likewise, whenever a
submittal does not deviate from the Contract plans, the Contractor shall also
clearly state so in the transmittal letter.

The Contractor shall schedule the submission of shop drawings to allow for a
15-calendar day review period by the CEI. The review period commences
upon receipt of the Contractor's submittal by the CEI and terminates upon
transmittal of the submittal back to the Conffactor by the CEI. The
Contractor shall adjust its schedules so that a lO-calendar day period is
provided for each re-submittal.

* {< * x. * t< * * * {< * {< * * Afea IntentiOnally Left Blank x {< * {< {< * * * {< * * * {< * * *
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It is incumbent upon the Contractor to submit shop drawings to facilitate
expeditious review. Voluminous submittals of shop drawings at one time are

discouraged and may result in increased review time. The submittaVre-
submittal clock will start upon receipt of a valid subrnittal. A valid submittal
shall include all the minimum requirements outlined in3 .l .4 .4. CFX will not
be liable to the Contractor for resulting delays, added costs and/or related
damages when the actual time required for approval extends beyond the 45-
and 30-day review periods shown above.

Only CEI approvals of miscellaneous submittals and red ink stamps on shop

drawings are valid and any Work performed in advance of approval willbe at
the Contractor's risk.

3.1.4.6.2 Scope of Review by CEI: The review of the shop drawings by the
CEI shall be for conformity to the Contract requirements and intent ofdesign
and not for the adequacy of the means, methods, techniques, sequences and
procedures proposed for construction. Review by the CEI does not relieve
the Contractor of responsibility for dimensional accuracy to assure field fit
and for conformity of the various components and details.

3.2 Coordination of Plans and Specifications

The Plans, Specifications and all supplementary documents are integral parts of the Contract
and a requirement occurring in one is as binding as though occurring in all. They are

intended to be complementary and to describe and provide for a complete Work. In addition
to the Work and Materials specifically identified as being included in any specific pay item,
additional incidental Work not specifically mentioned will be included in such pay item
when shown in the Plans or if indicated or obvious and apparent as being necessary for
proper completion of the Work.

{< * * * {< * * x * * * * * * Afea IntentiOnally Left Blank * t< *. * * * * x * * * *< * * t<,F
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In case of discrepancy, the governing order of the documents shall be as follows:

l.
2.

3.

The Contract,
The Mernorandum of Agreement,
The Addenda (if any), modifuing the General Specifications, Technical
Specifications, Special Provisions, Technical Special Provisions (if any),
Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Special Provisions (if any),
The Technical Specifi cations,
The General Specifications,
The Standard Specifications,
The Design Standards, and
The Proposal.

4.

5.

6.

8.

9.

10

11

J.J

Computed dimensions shall govern over scaled dimensions.

Conformity of Work with Plans

Al1 Work performed, and all Materials furnished shall be in reasonably close conformity with
the 1ines, grades, cross sections, dimensions and material requirements, including tolerances,
shown on the Plans or indicated in the Specifications.

In the event CFX finds that the Materials or the finished product in which the Materials are

used are not within reasonable close conformity with the Plans and Specifications, but that
reasonably acceptable Work has been produced, CFX will make a determination ifthe Work
will be accepted and remain in place. In this event, CFX will document the basis of
acceptance by Contract modification which will provide for an appropriate adjustment in the

Confract price for such Work or Materials as CFX deerns necessary to conform to CFX's
determination based on engineering judgnent.

In the event CFX finds that the Materials or the finished product in which the Materials are

used, or the Work performed are not in reasonable close conformity with the Plans and

Specifications and have resulted in an inferior or unsatisfactory product, the Work or
Materials shall be removed and replaced or otherwise corrected by and at the expense ofthe
Contractor.

For base and surface courses, the finished grade may vary as much as 0. I foot from the grade

shown on the Plans, provided that all template and straightedge requirements are met and that
suitable transitions are affected.

GS-37



3.3.1 Record Drawings: During the entire construction operation, the Contractor shall
maintain records of all deviations from the plans and specifications including
Request for Information (RFI1, field directives, sketches, etc., and shall submitthose
deviations to the CEI. The submittal shall also include cross-sections, prepared by a
registered surveyor, of all retention ponds in the Project limits. A minimum submittal
would be full-sized prints in good condition with all changes in red, accurately
plotted. The print shall be in good condition as determined by the CEI. The marked
up prints shall be submitted within 15 days of the Project acceptance or termination
of Work. Preparation of the record drawings shall be the responsibility of CFX.
Retainage will not be released by CFX until the marked up prints and records have
been submitted and accepted by CFX.

3.4 Pre-Award Meeting

The Plans and Specifications will be reviewed in a joint pre-award meeting between the
Conffactor's key personnel and CFX representatives. The purpose of the meeting will be to
address all questions or differences in interpretations of the documents and to provide
clarifications. The rneeting will also provide the opportunity for the Contractor to disclose
advantages that may have been gained through a sffict and literal interpretation of the bid
documents. If the Contractor suspects or believes, based on its prior experience, or on the
overall specifications, that a literal interpretation of one or more specifications may not
reflect CFX's intentions or desires, the Contractor shall disclose such belief at this meeting.
CFX will make a determination as to whether or not any adjustments to the Plans,

Specifications andlor bid price are appropriate and desired and will make such corrections
and interpretations as CFX deems necessary to reflect the intent of the Plans and

Specifications.

A Memorandum of Agreement will be prepared by CFX summarizing the results of the
rneeting. Except as noted in the Memorandum of Agreement, the Contractor shall certify
there are no known errors or omissions in the Plans, Specifications and other Contract
Documents before the Contract is executed. The memorandum will be signed by CFX and a

representative of the Contractor authorized to act on behalf of the Contractor and will be
made a part of the Conffact Documents,

Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and
notwithstanding that the items to be agreed upon at the pre-award meeting shall becorne
terms of the ultimate Contract, the Contractor expressly acknowledges and agrees that all of
the essential terms of the ultimate Contract are contained in the Bid and Bidding Documents,

and all issues addressed at the pre-award meeting are deemed non-essential to the existence
of the Conffact, unless (i) it is discovered that the Conffactor misrepresented any item of the
Bid, or (ii) CFX determines that the Bid does not conform to the specifications of the
Bidding Documents.
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3.5 Orders and Instnrctions

The supervision of the execution of the Contract is vested wholly in the Contractor. The
orders, instructions, directions or requests of CFX may come directly frorn CFX or maybe
given through CFX's designated representative. The Contractor shall designate a

representative to receive such instructions, directions or requests and failing to do so, will be

held responsible for the execution of thern.

CFX will have the right to suspend the Work wholly or in part for such period or periods as

may be deerned necessary due to failure on the part of the Contractor to carryr out orders
given to perform any or all provisions of the Contract. The Contractor shall not suspend the
Work and shall not remove any Equipment, tools, lumber or other Materials without the
written permission of CFX.

3.5.1 Observation of the Work: CFX will have free access to the Materials and the Work at
all times for measuring or observing the same, and the Contractor shall afford either
or both all necessary facilities and assistance for so doing.

After written authorization to proceed with the Work, CFX or its designated
representative will:

3.5.1.1 Make visits to the site at intervals appropriate to the various stages of
construction to observe the progress and quality of the executed Work and to
determine in general if the Work is proceeding in accordance with the Plans and
Specifications. CFX will not be required to make exhaustive or continuous on-site
observations to check the quality or quantity of the Work, will not be responsible for
the construction means, methods, procedures, techniques and will not be responsible
for the Conffactor's failure to perform the construction Work in accordance with the
Plans and Specifications. CFX will not be responsible for safety precautions and
procedures concerning the Work. During such visits and based on on-site
observations, CFX may disapprove Work as failing to conform to the Plans and
Specifications.

3.5.1.2 Check and approve samples, catalog data, schedules, shop drawings,
laboratory, shop and mill tests of Materials and Equipment and other data which the
Contractor is required to submit, only for conformance with the design concept of the
Project and compliance with the information given by the Plans and Specifications.

3.5.1.3 Conduct,incompanywiththeConfractor,afrnalinspectionoftheProjectfor
conformance with the design concept of the Project and compliance with the
information given by the Plans and Specifications.
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3.5.1.4 Prepare final record drawings

3.5.2 Examination of the Work: The authority and duties of the CEI, if one is so designated
by CFX, are limited to examining the rnaterial furnished, observing the Work done
and reporting its findings to CFX. Neither CFX nor the CEI underwrites, guarantees

or ensures the Work done by the Contractor. It is the Contractor's responsibility to
perform the Work in all details in accordance with the Plans and Specifications.
Failure by anyrepresentative of CFX engaged in on-the-site observation to discover
defects or deficiencies in the Work of the Contractor shall never, under any
circumstances, relieve the Contractor from the Contractor's liability therefore.

The CEI will have no authorify to permit deviation from or to modifii any of the
provisions of the Plans or Specifications without the written permission or instruction
of CFX or to delay the Contractor by failure to observe the Materials and Work with
reasonable promptness.

The CEI will not have authority to supervise, direct, expedite or otherwise control the
Contractor's means, methods, techniques or sequences of construction. The CEI may
only advise the Contractor when it appears that the Work andlor Materials do not
conform to the requirements of the Contract Documents.

The paynent of anycompensation, irrespective of its character or form orthe giving
of any gratuity, or the granting of any valuable favor, directly or indirectly, by the
Conffactor to anyproject representative is strictlyprohibited, and any such act on the
part of the Contractor will constitute a violation of the Contract.

If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any Work to specifically be inspected,
tested or approved by someone other than the Contractor, the Contractor shall give
CFX timely notice of readiness therefore. The Contractor shail furnish CFX the
required certificates of inspection, testing or approval. All such tests will be in
accordance with the methods prescribed by the American Society for Testing and
Materials, and/or the American Association of State Highway and Transportation
Officials, such other applicable organizations as may be required by law, or the Plans
and Specifications. If any such Work required so to be inspected, tested or approved
is covered without written approval of CFX, it must, if requested by CFX, be
uncovered for observation at the Contractor's expense. The cost of all such
inspections, tests and approvals shall be borne by the Contractor unless otherwise
provided.
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3.5.3 Communications: Prior to the start of the Work, CFX will advise the Contractor as to
how communications between CFX and Contractor will be handled. Thereafter,
whenever reference is made to required communication between the Contractor and
CFX, such cornmunication, to be given consideration, must be addressed in
accordance with the approved procedure.

3.6 Engineering and Layout

3.6.1 Control Points Furnished by CFX

CFX will provide control points and benchmarks as identified in the Plans along the
line of the Project to facilitate the proper layout of the Work. A walk-through of the
Project by the Consultant's surveyor will be provided to the Conffactor to facilitate
field location of these points. The Contractor shall preserve all reference points and
benchmarks furnished by CFX.

As an exception to the above, if the Plans do not show a centerline or other survey
control line for construction of the Work (e.g., resurfacing, safety modifications, etc.)
CFX will provide only points marking the beginning and ending of the Project and all
exceptions.

3.6.2 Fumishing of Stake Material

The Contractor shall furnish all stakes, templates and other Materials necessary to
establish and maintain the lines and grades necessary for control and construction of
the Work.

3.6.3 Layout of Work

Using the control points furnished by CFX in accordance with 3.6.1 above, the
Conffactor shall establish all horizontal and vertical conffols necessary to consffuct
the Work in conformance with the Plans and Specifications, The horizontal and
vertical conffols shall include perfonning all calculations required and setting all
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes
and other reference points or marks necessary to provide lines and grades for
construction of all roadway, bridge and miscellaneous items. The Contractor shall
also establish all horizontal and vertical controls necessary to perform utilify
construction required to be perforrned by the Contractor. The Contractor shall
maintain and protect the required station identification stakes in their correct and
appropriate locations. Failure to comply with this provision will result in the
withholding of the Contractor's partial payrnents.
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The Contractor shall provide CFX with survey assistance for subsoil excavation
quantities and other Project quantities as required by CFX.

3.6.4 Specific Staking Requirements

In circumstances involving new base construction, the Contractor shall set stakes to
establish lines and grades for subgrade base, curb and related items at intervals along
tlre line of Work no greater than 50 feet on tangents and25 feet on curves. Grade
stakes shall be set at locations directed by the CEI to facilitate checking of subgrade,
base and pavement elevations in crossovers, intersections and irregular shaped areas.

If Automated Machine Guidance (AMG) is utilized, set stakes as needed to document
quantities. Use of AMGwill require an approved Work Plan that describes portions
of Work performed with AMG, system components including software, prior
experience using this AMG system, site calibration procedures, and quality control
procedures. Provide a man rover and a digital model for CEI verification.

For bridge construction stakes and other controls, the Contractor shall set references
at intervals sufficient to assure that all components ofthe structure are constructed in
accordance with the lines and grades shown on the Plans.

If the Plans do not show a centerline or other survey control line for construction of
the Work (e.g., resurfacing, safety modifications, etc.), only such stakes as are

necessary for horizontal and vertical control of Work items will be required.

For resurfacing and resurfacing/widening Work, the Contractor shall establish
horizontal controls adequate to assure that the asphalt mix added coincides with the
existing pavement. In tangent sections, horizontal control points shall be set at 100-
foot intervals by an instrument survey. In curve sections, horizontal control points
shall be set at 25-foot intervals by locating and referencing the centerline of the
existing pavement.

The Contractor shall establish, by an instrument survey, and mark on the surface of
tlre finished pavement at 25-foot intervals, points necessary for striping of the
finished roadway. For resurfacing and resurfacing/widening Work these points shall
be established in the same manner as for horizontal control of paving operations.
Marks shall be made in white paint. If striping is included in the Work to be done by
the Conffactor an alternate method of layout of striping may be approved by the CEI
provided that the alignment achieved is equal to or better than that which would be

achieved using an instrument survey.
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A station identification stake shall be set at each right of way line at 100-foot
intervals and at all locations where a change in right ofway width occurs. Each stake

shall be marked with painted numerals of sufficient size to be readable from the
roadway and corresponding to the Project station at which it is located. Where Plans

do not show right of way lines, station identification stakes shall be set at locations
and intervals appropriate to the type of Work being done. For resurfacing and
resurfacing/widening Work, station identification stakes shall be set at 200-foot
intervals.

3.6.5 Personnel, Equipment, and Record Requirements

The Contractor shall employ only competent personnel and use only suitable
equipment in performing layout Work. The Contractor shall not engage the services
of any person or persons in the employ of CFX for performance of layout Work.

Adequate field notes and records shall be kept as layout Work is accomplished.
These field notes and records shall be available for review by the CEI as the Work
progresses and copies shall be fumished to the CEI at the tirne of completion of the
Project. Any review of the Contractor's field notes or layout Work by CFX and the
acceptance of all or any part thereof shall not relieve the Confractor of responsibility
to achieve the lines, grades, and dimensions shown in the plans and indicated in the
specifications.

Prior to final acceptance of the Project, the Contractor shall mark in a permanent

manner on the surface ofthe completed Work all horizontal control points originally
fumished by CFX.

3.6.6 Fayment

The cost of performing the layout Work as described above shall be included in the
Contract unit prices for the various items of Work to which it is incidental.

3.7 Contractor'sSupervision

3.7.1 Prosecution of Work

The Contractor shall give the Work the attention necessary to assure the scheduled
progress is maintained. The Contractor shall cooperate with CFX and other
conffactors at Work in the vicinity of the Project.
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3.7.2 Contractor's Superintendent

The Contractor shall have a competent superintendent on the Project at all times with
the abilityto speak andunderstand the English language. The superintendent shall be

thoroughly experienced in the type of Work being performed and shall have full
authority to execute the orders or directions of the CEI and to promptly supply or
have supplied, any Materials, tools, equipment, labor and incidentals which maybe
required. The superintendent shall be provided regardless of the amount of Work
sublet.

Prior to commencement of Work on the Project, the Contractor shall provide CFX
with a written list of supervisory personnel that will be assigned to the Project. The
Confractor shall not replace any of the listed personnel without written notice to CFX
except under extraordinary circumstances. The Contractor shall not assign any
supervisory personnel to the Project, whether initially or as a substitute, against
whom CFX may have reasonable objection. CFX's acceptance of any supervisory
persorurel may be revoked based on reasonable objection after due investigation, in
which case the Contractor shall submit an acceptable substitute. No acceptance by
CFX of any such supervisorypersonnel shall constitute a waiver of anyright of CFX
to reject defective Work. The foregoing requirement shall also extend to
Subcontractor's supervisory personnel.

3.7.3 Supervision for Emergencies

The Contractor shall have a responsible person available at or reasonably near the
Work site on a24-hourbasis, 7 days per week. This individual shall be designated as

the Contractor's contact in emergencies and in cases where immediate action mustbe
taken to maintain traffic or to handle any other problem that might arise. The contact
person shall have the ability to speak and understand the English language.

The Contractor shall submitby certified mail to the Florida HighwayPatrol and other
local law enforcement agencies, a description of the Project location and the name(s)

and telephone number(s) of individual(s) designated to be contacted in cases of
emergencies. A copy of these submittals shall also be provided to the CEI as part of
the Contractor's Maintenance of Traffic Plan. Approval of the Maintenance of
Traffic Plan will be withheld until these submittals are provided.
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3.7 .4 Worksite Traffic Supervisor

The Contractor shall have a Worksite Traffic Supervisor who shall be responsible fbr
initiating, installing and maintaining all traffic control devices required for
maintenance of traffic. The Worksite Traffic Supervisor shall have at least I year of
experience directly related to worksite traffic control in a supervisory or responsible
capacity and shall be certified by the American Traffic Safety Services Association
under its Worksite Traffic Supervisor Certification Program, or an FDOT-approved
advanced training Provider. Approved advanced training Providers will be posted on
the FDOT's web site at the following URL address:

http :l/www. dot. state.fl .us/rddesigrlMOT/MOT. shtm.

The Worksite Traffic Supervisor shall be available on a24-hour per day basis and

shall be present to direct the initial setup of the traffic control plan. The Worksite
Traffic Supervisor shall review the Project daily, be involved in all changes to traffic
control and have access to all equipment and Materials needed to maintain traffic
control and handle traffic related situations.

The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected
imrnediately. In no case shall minor deficiencies, which are not immediate safety
hazards, remain uncorrected for more than 24 hours. The Worksite Traffic
Supervisor shall be available on the site within 45 minutes after notification of an

emergency and be prepared to positively respond to repair the Work zone ffaffic
control or to provide alternate traffic arrangements.

Failure by the Contractor to maintain a designated Worksite Traffic Supervisor may
result in ternporary suspension by CFX of all activities except traffic and erosion
control and such other activities deemed necessary for Project maintenance and
safety.

3.8 GenerallnspectionRequirements

3.8.1 Cooperation by Confractor

The Contractor shall provide CFX with every reasonable facility for ascertaining
whether the Work performed and Materials used are in accordance with the
requirements and intent of the Plans and Specifications. If CFX so requests, the
Contractor shall, at any time before final acceptance of the Work, remove oruncover
such portions of the finished Work as may be directed. After examination, the

Contractor shall restore the uncovered portions ofthe Work to the standard required
by the Specifications. If the exposed or examined Work is determined to be

unacceptable, the cost of uncovering andlor removal and replacement ofthe covering
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or making good of the parts removed, shall be at the Contractor's expense. The

Contractor shall revise and upgrade both construction and testing procedures to
prevent a recuffence of the conditions that contributed to the unacceptable Work. If
the exposed or examined Work is determined to be acceptable, the cost ofuncovering
and./or removal and replacement of the covering or making good of the parts
removed, shall be paid for as unforeseeable Work.

The Contractor shall give the CEl24 hours advance notice wheneverthe Contractor
intends to perform Work during other than normal daylight hours. On such
occasions, the Contractor's supervisor and sufficient workmen shall be present to
undertake the Work in a satisfactory manner. No additional compensation will be

made to the Contractor for Work performed during such off periods.

The Contractor shall notif,/ the CEI in writing prior to beginning pumping or
dewatering activity in any new location on the project or the resumption of pumping
after an intemrption in any location. Pumping and discharge activities shall be
discussed at each weekly progress meeting. Contractor will satisfy permit
requirements at any pumping or dewatering activity.

3.8.2 Failure of CFX to Reject Work During Construction

If CFX should fail to reject defective Work or Materials, whether from lack of
discovery of such defect or for any other reason, such failure to reject will notprevent
CFX from subsequently rejecting defective Work when such defective Work is

discovered or obligate CFX to final acceptance of the defective Work. The
Confactor shall make no claim for losses suffered due to anynecessaryremovals or
repairs of such defects.

**t(**{<t<*{<***{<* Afea IntentiOnally Left Blank ***{<**.**:**t<{<t<*{<{<
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3.8.3 Failure to Remove and Renew Defective Materials and Work

If, within the time frame indicated in writing from CFX, the Contractor fails or
refuses to remove and renew any defective Materials used or Work performed or fails
or refuses to make necessary repairs in an acceptable manner, CFX shall have the
right to repair or replace or have repaired or replaced, the unacceptable or defective
Materials or Work. All costs incurred by CFX for repairs or replacements shall be
paid for from moneys due, or which may become due, the Contractor, or may be

charged against the Contractor's Public Construction Bond.

Continued failure or refusal by the Contractor to make necessary repairs promptly,
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole

discretion and option, to perform the Work with its own forces or to contract with
any individual, firm or corporation to perform the Work. Costs incurred by CFX
shall be paid for from moneys due or which may become due the Contractor or may
be charged against the Contractor's Public Construction Bond.

3.9 Final Inspection and Acceptance

3.9.1 Maintenance Until Final Acceptance

Until final acceptance by CFX, the Work shall be under the charge and custody of the

Contractor. The Conffactor shall take every necessary precaution against injury or
damage to the Work by the action of the elements or from any other cause

whatsoever arising either from the execution or non-execution of the Work and shall
rebuild, repair, restore andmake good, without additional compensation, all injuryor
damage to any portion of the Work including extensive or catastrophic damages.

The Contractor shall provide, at Contractor's expense, all temporary electrical power
and lighting necessary for Contractor's operations under the Contract.

On new alignments, the Contractor shall be responsible for all electric bills until
Final Acceptance of the project oruntil such time as CFX takes beneficial use of the
alignment or portion thereof, whichever occurs first. Once installed, the roadway
lighting shall remain in use and be maintained by the Contractor until Final
Acceptance. The Contractor shall be responsible for payment of the electric bills
until Final Acceptance at which time payment will be the responsibility of CFX.
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3.9.2 Inspection for Substantial Completion

The CEI will make a semi-final inspection within 7 days after written notice from the
Contractor of completion ofthe Project in its entirefy. Il atthe semi-final inspection,
it is determined that all pay item work has been installed and other conditions as

defined in Section 1.3, the project will be deemed Substantially Complete. Further, if
all construction provided for and contemplated by the Contract is complete and

acceptable to the CEI, such inspection shall constitute the final inspection as

described below.

If any Work is determined to be unsatisfactory by the CEI, in whole or in part, the
CEI will give the Confractor the necessary instructions as to repair andlor
replacement of material and the prerequisites to final completion and acceptance.

Upon satisfactory completion of repairs and/or replacements, the Contractor shall
notifi/ the CEI and request another inspection for Substantial Completion. Such
inspection will constitute the final inspection if the required rnaterial has been
repaired and/or replaced and the Work is acceptable to the CEI.

Prior to the inspection for Substantial Completion, the CEI may provide the
Confactor with various deficiency lists. These lists are intended to assist the
Contractor in preparing for Substantial Completion and are not to be considered as

punch lists.

3.9.3 Final Inspection

When, in the opinion of the Contractor, all Materials have been fumished, all Work
has been performed and the consffuction contemplated by the Contract has been

satisfactorily completed, the Contractor shall request that the CEI make the final
inspection.

3.9.4 Final Acceptance

When the entire Work of the Project contemplated by the Conffact has been

completed acceptably, as determined by the CEl, the Contractor will be given a
written notice of final acceptance.
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3.9.5 Recovery Rights Subsequent to Final Payment

CFX reserves the right for a period of 60 months following Final Acceptance, if CFX
or its agents discovers and error in the partial or final estimates, or discovers that the
Contractor performed defective Work or used defective materials, after the final
payment has been made, to claim and recover from the Conffactor or Contractor's
surety, or both, by process of law, such sums as may be sufficient to correct the error
or make good the defects in the Work and materials.

3.10 Audit and Examination of Contract Records and Bid Records

CFX reserves and is granted the right (at any tirne and from time to time, for any reason

whatsoever) to review, audit, copy, examine and investigate in any lnanner, any Contract
Records (as herein defined) or Bid Records (as herein defined) of the Conffactor or any

subcontractor. By submitting a Bid, the Contractor or any first or second tier subcontractor
submits to and agrees to comply with the provisions of this Article. In addition, the
Conffactor shall be entitled to enter into subcontracts with proper CFX approval provided
that all subcontracts shall include the same or sirnilar terms as are in this Contract with
respect to subconffactors, providing CFX with equal or greater protections than herein.

If CFX requests access to (or review and copy of) any Contract Records or Bid Records and

the Contractor refuses such access or review, the Contractor shall be in default under its
Confract with CFX. Such refusal shall, without any other or additional actions, constitute
grounds for disqualification of the Contractor. This provision shall not be limited in any

manner by the existence of any Contractor claims or pending disputes resolution or
arbitration relating to the Contract. Disqualification or suspension of the Contractor for
failure to complywith this section shall also preclude the Contractor from acting in the future
as a subcontractor of another contractor doing work for CFX during the period of
disqualification.

Disqualification shall mean the Contractor is not eligible for and shall be precluded from
continuing current Work or doing future work for CFX until reinstated by CFX.

The Contractor shall preserve all Bid Records and Contract Records for the entire term of the

Contract and for a period ofthree years after the later of: (i) final acceptance ofthe Project by
CFX or (ii) until all claims (if any) regarding the Contract are resolved.

Contract Records shall includebut notbe limitedto, all information,letters, communications
and data, whether in writing or stored on a computer, computer disks, microfilm, writings,
working papersz drafts, computer printouts, field notes, charts or any other data compilations,
books of account, photographs, videotapes and audiotapes, agreements, supporting
documents, any other papers or preserved data related to the Conffact or the Contractor's
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performance of the Contract determined necessary by CFX for any purpose. Bid Records

shall include but not be limited to, all information and data, whether in writing or stored on a

computer, writings, working papers, computer printouts, charts or other data compilations
that contain or reflect information, data or calculations used by the Contractor in determining
labor, unit price, or any other component of a bid submitted to CFX. Bid Records shall also

include but not be limited to, any material relating to the detennination or application of
equipment rates, home and field overhead rates, related time schedules, labor rates, efliciency
or productivity factors, arithmetic extensions, quotations from subcontractors, truckers or
material suppliers, profit contingencies and anymanuals standard in the industrythat maybe
used by the Contractor in determining its bid. These manuals shall be included in the Bid
Records by reference and shall show the name and date of the publication and the publisher.

As a condition precedent to Contractor initially filing (and thereafter processing) any claim
with CFX for additional compensation, damages, costs, time extensions or other matters in
the nature of a Supplemental Agreement or which will have monetary consequences to CFX,
Contractor shall (before and after frling a claim) fully comply with CFX' s request to audit or
examine the Contractor's Contract Records or Bid Records. Non-compliance shall be the
basis for and result in dispute resolution being abated or the claim being dismissed until
compliance occurs. Re-filing ofthe claim (and removal of disqualification) shall not occur
unless the Contractor also reimburses CFX for costs and attorney's fees incurred in
connection with the audit request and disqualification.

The purpose of this provision and requirement is to assure that CFX has full information with
respect fo any Contractor claims so as to expedite dispute resolution, processing and

satisfying bona fide claims.

3.1I Escrow of Bid Records

Prior to the Contract becoming binding on CFX, the following procedure shall have been

tirnely implemented to secure the Contractor's Bid Records to the satisfaction of CFX:

The Contractor, in the company of the CEl, shall rent a safe deposit box, at a bank in
Orange or Seminole County, of adequate size to hold the original or a legible copyof
the Bid Records used by the Contractor and all subcontractors to prepare its bid. The
Bid Records, enclosed in a separate sealed container or containers, shall be deposited

in the box at that time. The container(s) shall be clearlymarked "Bid Records" with
the face of the container(s) showing the Contractor's name, address, date of submittal
and Project number.
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J

Only the Contractor's representative(s) shall sign the signature card required by the
bank to allow subsequent access to the box. The Contractor shall request a maximum
of trvo keys to the box which shall be given to the CEI. The CEI will tag the keys, in
the presence of the Contractor, with the name of the Contractor, the Project number,
the name and location of the bank and the box number.

At the time the Bid Records are secured in the safe depositbox, the Contractor shall
submit to the CEI an affidavit, signed under oath by the Contractor, listing each Bid
Record submitted by author, date, nature and subject matter. By executing this
affidavit, the Contractor waives the right to use, directly or indirectly, any Bid
Record, other than the Bid Records placed in escrow in the sealed container(s), in any

dispute arising out of the Contract. Failure by the Contractor to provide the affidavit
will be suflicient cause for CFX to nullify the award of the Contract to the

Contractor. The Contractor's Proposal Bond shall be forfeited, and the full amount
of the bond shall be paid to CFX as stipulated for liquidated damages.

The CEI will transport the keys to CFX's office where the Director of Construction
or his authorized representative will sign a receipt acknowledging acceptance of the

keys on behalf of CFX. A copy of the receipt will be transmitted to the Contractor.

The keys will be stored in a secure location in CFX's office until such time as any of the
following occurs: (i) the Contractor requests that the Bid Records be released to CFX in
support of a claim by the Contractor for an adjustment in time or moneyunder Article 2.4 of
these General Specifications; (ii) the Contractor requests that the Bid Records be released to
CFX as a result of the Contractor initiating arbitration against CFX; (iii) the Contractor
requests that the Bid Records be released to CFX for any other reason; or (iv) the Contract
has been satisfactorily completed and the Project accepted by CFX, in writing, and the

Contractor has executed a binding release of all claims and potential causes of action related
to the Contract. Under any of these circumstances, the CEI will obtain the keys from CFX's
office and, in the company of the Contractor's representative authorized by the bank
signature card to access the safe deposit box, retrieve the Bid Records. The records will be

transmitted by the CEI to the party requesting the release.

If the records are being returned as a result of acceptance of the Project by CFX, the
Contractor shall sign a receipt acknowledging that the sealed container(s) has/have been

returned to the Contractor unopened.

If the Bid Records are opened for any reason, CFX reserves the right to reveal the contents of
the records to consultants, experts and legal counsel retained by CFX to assist with claims
evaluation and arbitration preparation. Confidentiality of the Bid Records will be protected

by CFX insofar as such protection does not conflict with the requirements of the Florida
Public Records Act and Florida Sunshine laws.

4
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All costs and fees associated with the rental and maintenance of the safe deposit box shall be

paid by the Conffactor.

3.12 Prevailing Party Attorney's Fees

If any dispute regarding Conffactor claims arising hereunder or relating to the Contract (and

the Conffactor's Work hereunder) results in binding arbitration, the prevailing party in such

arbitration shall be entitled to recover reasonable attorney's fees and costs including costs

and expenses of expert witnesses.

In order for the Contractor to be the prevailing party,the Contractor must receive an adjusted
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration
proceedings.

For purposes of determining whether the judgment or award is eighty percent (80%) or more
of the contested claims, "adjusted award" or "adjusted judgment" shall mean the amount
designated in the award or final judgment as compensation to the Contractor for its claims
(exclusive of interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of
interest, costs or expenses) on claims asserted by CFX against the Contractor in connection
with the Contract, and (ii) any amount offered in settlement prior to initiation of Contractor
arbitration clairns (exclusive of interest, cost or expenses).

The terrn "contested claim" or "claims" shall mean the initial written claim(s) submitted to
CFX by the Conffactor (disputed by CFX) which have not otherwise been resolved prior to
the initiation ofbinding arbitration. Contractor claims orportions thereofwhich CFX agreed

to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed

contested claims for purposes of this provision. If the Contractor submits a modified,
amended or substituted claim after its original claim and such modified, amended or
substituted claim(s) is for an amount greater than the prior claim(s), the higher amount shall
be the claim(s) for purposes of determining whether the award is at least eighty percent
(80%) of the Contractor's claim(s).

Attorney's fees and costs awarded to the prevailing party shall meall reasonable fees and

costs incurred in connection with and measured from the date a claim is initially submitted
through and including the arbifration hearing, appeal and collection. In the circumstance
where an original claim is subsequently modified, amended or a substituted claim is filed
therefore, fees and costs shall accrue from the date of the first written claim submitted,
regardless of whether such original claim amount is ultimately used in determining if the
judgment or award is at least eighty percent (80%) of the cumulative claims.
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The term "costs" shall include any and all costs incurred, including without limitation
consultant fees, expert witness fees, court reporter costs, photocopy costs, telephone charges

and travel expenses, whether or not such costs are provided by statute or contained in the
State-Wide Guidelines.

The purpose ofthis provision is to discourage frivolous or overstated claims and, as aresult
thereof, CFX and the Contractor agree that neither parry shall avail itself of Section 768.79,

Florida Statutes, or any other like statute or rule involving offers of settlement or offers of
judgment, it being understood and agreed that the purpose of such statute or rule is being
served by this provision.

Should this provision be judged unenforceable or illegal, in whole or in substantial part, by
a court of competent jurisdiction, this provision shall be void in its entirety and each party
shall bear its own attorney's fees and costs.

END OF SECTION 3
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SECTION 4 - CONTROL OF MATERIALS

4.1 AcceptanceCriteria

4.1.1 General: Acceptance ofmaterials is based on the following criteria. All requirements

may not apply to all materials. Use only materials in the work that meet the
requirements of these Specifications. The CEI may inspect and test any material, at
points of production, distribution and use.

4.1.2 Sarnpling and Testing: Use the CFX current sample identification and fracking
system to provide related information and attach the information to each sample.

Restore immediately any site from which material has been removed for sampling
purposes to the pre-sampled condition with materials and construction methods used

in the initial construction, at no additional cost to CFX.

Ensure when a material is delivered to the location as described in the Contract
Documents, there is enough material delivered to take samples, at no expense to
CFX.

4.1.2.1 Pretest by Manufacturers: Submit certified manufacturer's test results to the CEI for
qualification and use on CFX projects. Testing will be as specified in the Contract
Documents. CFX may require that manufacturers submit samples of materials for
independent verifi cation purposes.

4.1.2.2 Point of Production Test: Test the material during production as specified in the

Contract Documents.

4.1.2.3 Point of Distribution Test: Test the material at distribution facilities as specified in
the Conffact Documents.

4.1.2.4 Point ofUse Test: Test the material immediately followingplacement as specified in
the Specifications. After delivery to the project, CFX may require the retesting of
materials that have been tested and accepted at the source of supply, or may require
the testing of materials that are to be accepted by Producer Certification. CFX may
reject all materials that, when retested, do not meet the requirements of these

Specifications.
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4.1.3 Certification:

4.I.3.1 Approved Products List: An Approved Products List (APL) is published and
maintained bythe FDOT andmaybe referenced in the Plans and Specifications. The

items on the list have basic approval and are generally acceptable to CFX. However,
the Conffactor is advised that products on the APL are still subject to final approval
and acceptance by CFX. The Conffactor shall make no claim for additional
compensation or extension of Contract time to replace an item on the APL that is
rejected by CFX subsequent to execution of the Contract.

4.1 .3 .2 Contractor Installation Certification: Provide installation certifications as required by
the Contract Documents.

4.1 .4 Warranty and Guaranfy: CFX may require the Contractor to warrant and guaranty that
certain Materials used in the construction of the Project meet all specification
requirements for a specified time period. Warranty and guaranty requirements are

specified in the appropriate Specifications sections goveraing the Materials.

4.2 Designation of a Specific Product as a Criterion ("Or Equal" Clause)

Reference in the Plans or Specifications to anyproprietary article, device, product, material
or fixfure or any form or type of construction, by name, make or catalog number, with or
without the words "or equal", shall be interpreted as establishing a standard of quality and

shall not be construed as limiting competition. The Contractor mayuse any article, device,
product, rnaterial or fixture or any form or type of construction, which in the sole opinion of
CFX (expressed in writing) is equal, for the purpose intended, to that named and compatible
with existing equipment.

4.3 Source of Supply and Quality Requirements

4.3.1 Only Approved Materials to be Used: OnlyMaterials conforming to the requirements

of the Specifications, holding a current approval for manufacturing andlor fabrication
by the FDOT and approved by CFX shall be used in the Work. Any Materials
proposed for use by the Contractor may be inspected or tested by CFX at any time
during preparation or use. No material shall be used in the Work that becomes unfit
after approval. Materials containing asbestos will not be allowed.

4.3.2 Notification of Placing Order: The Contractor shall notit/ the CEI at least 15 days

prior to ordering Materials to allow CFX time for sampling and testing.
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4.3.2.1Notification of Quality Assurance Inspection Arrangements for Fabrication of
Critical Items: To facilitate quality assurance inspection of critical items, the
Confractor shall submit a fabrication schedule for all items requiring commercial
inspection. The fabrication schedule shall be submitted to the CEI before or at the
pre-construction conference. Fabrication of critical items include, but is not limited
to, steel bridge components, overhead cantilevered sign supports with cantilevered
afins exceeding 45 feet, movable bridge components or any other item identified as a

critical itern in the Plans or Specifications.

4.3.3 Approval of Source of Supply: The source of supply for material proposed for use

shall be submitted by the Contractor to the CEI for approval. Delivery of material
shall not begin until approval of the CEI is received.

Representative preliminary samples of the character and quantityprescribed shall be

submitted by the Contractor for examination and testing. If, after trial, the source of
supply does not furnish a uniforrn product or if the product from any source proves

unacceptable at any time, the Contractor shall fuinish rnaterial from other approved
sources.

The production of mineral aggregates shall be under a Producer Quality Control
Program approved by the FDOT. Proof of such approval shall be submitted to the

CEI. The program shall be in accordance with FDOT requirements and procedures

for obtaining and maintaining FDOT approval of developed and operational mineral
aggregate sources (mines and redistribution terminals) and the FDOT Mineral
Aggregate Manual. Individual certification shall be furnished with each haul unit
load of Materials shipped attesting that those specific Materials were produced under
an FDOT-approved Producer Quality Control Program. Any haul unit load of
mineral aggregates received by the Contractor without an individual certification
being made available to the CEI will be considered defective.

4.4 Inspection and Tests at Source of Supply

4.4.1 General: If the volume, progress of Work and other considerations warrant, CFX may
elect to inspect Materials at the source of supply. However, CFX assumes no
obligation to inspect Materials at the source of supply. The responsibility for
assuring that Materials are satisfactory rests entirely with the Contractor.

4.4.2 Cooperation by Contractor: The Contractor shall ensure that CFX has free entry and

access at all times to the areas of the plant engaged in the manufacture or production
of the Materials ordered. Contractor shall bear all costs incurred to provide all
reasonable facilities to assist in determining whether the material furnished complies
with the requirements of the Specifications.
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4.4.3 Retest of Materials: CFX may retest or may require retesting of any Materials which
have been tested and accepted at the source of supply after the same have been
delivered to the job site. All Materials, which, when retested, do not complywiththe
requirements of the Specifications, will be rejected; in which case the cost of such
retesting shall be at the expense of the Contractor.

4.5 Storage of Materials and Samples

4.5.1 Method of Storage: Store materials in such a manner as to preserve their quality and
fitness for the work, to facilitate prompt inspection, and to minimize noise impacts on
sensitive receivers. More detailed specifications concerning the storage of specific
materials are prescribed under the applicable Specifications. CFX may reject
irnproperly stored materials.

4.5.2Use of Right-of-Way for Storage: If the CEI allows, the Contractor may use a portion
of the righrof-way for storage purposes and for placing the Contractor's plant and

equipment. Use only the portion of the right-of-way that is outside the clear zone,

which is the portion not required for public vehicular or pedestrian travel. When
used, restore the rightof-way to pre-construction condition at no additional cost to
CFX or as specified in the Conffact Documents. Provide any additional space

required at no expense to CFX.

4.5.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored
materials. CFX is not liable for any loss of materials, by theft or otherwise, or for any
damage to the stored rnaterials.

4.5.4 Storage Facilities for Samples: Provide facilities for storage of samples as described in
the Contract Documents and warranted by the test methods and Specifications.

4.6 DefectiveMaterials

Materials not meeting the requirements of these Specifications will be considered
defective. The CEI will reject all such materials, whether in place or not. Remove all
rejected material immediately from the site of the work and from storage areas, at no
expense to CFX.

Do not use material that has been rejected and the defects corrected, until the CEI has

approved the material's use. Upon failure to complypromptly with any order of the
CEI made under the provisions of this Article, the CEI will remove and replace

defective material and deduct the cost of removal and replacement from any moneys

due or to become due the Contractor.
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As an exception to the above, the Contractor may submit, upon approval ofthe CEI,
an engineering and/or laboratory analysis to evaluate the effect of defective in place
materials. A Specialty Engineer, who is an independent consultant or the Contractor's
Engineer of Record as stated within each individual Section, shall perform any such

analysis. The CEI will determine the fina1 disposition of the material after review of
the information submittedbythe Contractor. No additional monetarycompensation
or time extension will be granted for the impact of any such analysis or review.

END OF SECTION 4
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SECTION 5 - LEGAL REQT'IREMENTS AND RESPONSIBILITY TO THE PUBLIC

5.1 Laws to be Observed

5.1.1

5.t.2

5.1.3

General: The Contractor shall comply with all Federal, State, county and city laws,
byJaws, ordinances and regulations which control the action or operation of those

engaged or employed in the Work or which affect Materials used. CFX will acquire
environmental permits required by federal, State, County, and local regulatory
agencies for all final improvements. CFX will not provide permits for construction
means and methods (burning, dewatering, etc.). The Contractor shall be responsible
for these.

The Contractor shall indemnify and hold harmless CFX and all its officers, agents,

consultants and ernployees, in the amount of the Contract, against any claims or
liability arising from or based on the violation of any such laws, by-laws, ordinances,
regulations, orders or degrees by the Contractor or its subcontractors and suppliers.

Plant Quarantine Regulations: The Contractor shall contact the local or other
available representatives of the U.S. Department of Agriculture Animal and Plant
Health Inspection Service and the Florida Department of Agriculture and Consumer
Services to ascertain any current restrictions regarding plant pests which may be
imposed by those agencies. Contractor shall remain current with regard to the latest
quarantine boundary lines during the construction period. Any restrictions imposed
by authorized agencies may affect Contractor's operations involving items such as

clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping and

other items that may involve the movement of Materials containing plant pests across

quarantine lines. Any infringernent, damages, remedial activities and/or costs thereof
associated with imposed agency restrictions will be borne by the Contractor.

Inroduction or Release of Prohibited Aquatic Plants, Plant Pests or Noxious Weeds:
The Contractor shall not introduce, or release prohibited aquatic plants, plant pests or
noxious weeds into the Project limits for any reason. The Contractor shall
immediately noti$r the CEI upon discovery of any prohibited aquatic plants, plant
pests or noxious weeds within the Project limits. The Conffactor shall not move
prohibited aquatic plants, plant pests or noxious weeds and their reproductive parts

without a permit from the respective State andlor Federal agency. Prohibited aquatic
plants, plant pests and noxious weeds are defined in Rule l6C-52 and Rule 59-57 ,

Florida Administrative Code. Furnish the CEI, prior to incorporation into the project,
with a certification from the Florida Department of Agriculture and Consumer
Services, Division of Plant lndustry, stating that the sod, hay, straw, and mulch
materials are free of noxious weeds, including Tropical Soda Apple.
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5.1.4 Compliance with Federal Endangered Species Act: Prior to establishing any off-
project activity in conjunction with the Project (e.g., borrow pits, concrete or asphalt

plant sites, material or Equipment storage sites), the Contractor shall certify to CFX
that the Contractor has made, through the use of a qualified environmental scientist,
such investigations as may be necessary to comply with the Federal Endangered

Species Act. The Contractor shall immediately notify CFX if the Conffactor's
investigation reveals the need for a biological assessment to determine what
measures, if any, are necessary to mitigate the impact on endangered species. The

cost for any required biological assessment or subsequent measures required to
mitigate the impact on endangered species shall be solely at the Contractor's expense.

No Work shall be performed on site preparation for any off-project activityuntil CFX
receives the Contractor's certifi cation.

5.1.5 Occupational Safety and Health Requirements: The Contractor shall take precautions

necessary for the protection of life, health and general occupational welfare of all
persons (including employees of both the Conkactor, CFX and all of its officers,
agents and consultants) until the Work has been completed and accepted by CFX.

The Contractor and all Subcontractors shall not allow any person employed rn

performance of the Work to work in surroundings or under working conditions which
are unsanitary,hazardous or dangerous to health or safety, as determined under the

safety and health standards, set forth in Title 29, Code of Federal Regulations, Part

1518 published in the Federal Register on April 17 , 197 |, as promulgated by the

United States Secretary of Labor, in accordance with Section 107 of the Contract
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent

revisions and updates.

5.1.6 Discovery of Unmarked Human Burial Site: The Conffactor shall notify the CEI
within two hours of the Conffactor's or subcontractor's discovery of an unmarked
human burial site. All Contractor or subcontractor activity that may disturb the site

shall cease immediately upon discovery of the site. The Contractor shall not resume

activity at the burial site until written authorization is received from the CEI.

5.1.7 Insecticides and Herbicides: Contractor shall contact the Local County Extension
Office for a list of approved Insecticides or Herbicides. Conffactor shall: adhere to all
labeling instructions; exercise extreme caution to prevent damage to vegetation
adjacent to the treated area, and replace any damage as the result of these Materials

being applied outside the designated ffeatment area at no expense to CFX.
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5.2 Permits and Licenses

5.2.1 General: Except as specifically provided for elsewhere in the Specifications, the
Contractor shall secure all permits and licenses and give all notices necessary and
incidental to the due and lawful prosecution of the Work. The Contractor shall pay
all charges and fees for any required licenses and permits.

5.2.2 Whenever the Work under or incidental to the Project requires structures andlor
dredge/fill/construction activities within the Project limits in waters ofthe State, CFX
will obtain the necessary permits. Any modifications or revisions to an original
permit will also be obtained by CFX provided that it is shown that such rnodifications
or revisions are required to cornplete the construction operations specifically called
for in the Plans or Specifications and within the right-of-way limits.

The Contractor shall be responsible to obtain any permits that may be required for
Work performed by the Contractor outside the right-of-way or easements for the
Project.

In performing the Work, when under the jurisdiction of any environmental regulatory
agency, the Contractor shall comply with all regulations issued by such agencies and

with all general, special and particular conditions relating to construction activities of
any kind and all permits issued to CFX as though such conditions were issued to the
Contractor. The Contractor will be responsible for posting any permit placards in a
protected location at the worksite.

In case of any discrepancy between any permit condition and a requirement of the
Plans or Specifications, the perrnit condition shall prevail.

If the pennit conditions require Work or the furnishing of Materials not specifically
provided for in the basis of payrnent clause for a pay item, such Work or fumishing
of Materials will be considered unforeseeable Work by CFX and the Contractor will
be compensated in accordance with Article 2.5 of these General Specifications.
Special sequencing or scheduling of operations that may be required by permit
conditions will not be considered unforeseeable Work by CFX and no additional
compensation will be made to the Contractor.

5.3 Patented Devices, Materials and Processes

Payments to the Contractor are understood to include all royalties and costs arising from
patents, trademarks and copyrights in any way involved with the Work. Whenever the
Contractor is required or desires to use any design, device, material or process covered by
letters of patent, ffademark, trade secret or copyright, CFX's and the Contractor's right for
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such use shall be provided by suitable legal agreement with the patentee or owner of the

copyright. A copy of such agreement shall be submitted to CFX; however, whether or not

such agreement is made or filed, the Contractor and its surety, in all cases, shall indemniSr

and hold harmless CFX and all of its officers, agents, consultants and employees, from any

and all claims for infringernent by reason of the use of any such patented design, device,

material or process, on the Work and shall indemnify CFX and all of its officers, agents,

consultants and employees for any costs, expenses and damages which CFX may be

obligated to pay by reason of any such infringement, at any time during the Work and for a

period of three years after completion and acceptance of the Project by CFX.

5.4 Right-of-Way Fumished by CFX

Except as may be otherwise stipulated in the Specifications or as may be shown on the Plans,

all right-of-way necessary for completion of the Project will be fumished by CFX without
cost to the Contractor. If bonow material areas furnished by CFX contain limerock, such

material shall not be removed from the pit without specific written approval from CFX.

5.5 Sanitary Provisions

The Contractor shall provide and maintain in a neat and sanitary condition such

accommodations for the use of Contractor's employees as are necessary to comply with the

requirements and regulations of the State and local boards ofhealth. The Contractor shall not

create any public nuisance.

5.6 Control of the Contractor's Equipment

5.6.1 Traffic Interference: Contractor shall not permit Equipment to unreasonably interfere

with traffic while the Equipment is on or traversing a road or street.

5.6.2 Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the

maximum weights set out in the Florida Uniform Traffic Control Law (or lower

weights that may be legally established for any section ofroad or bridge by the FDOT
or local authorities) shall not be operated on any road or street except as provided in
subarticle 5.6.3 below for crossings or as provided by a special perrnit issued by the

governmental unit having jurisdiction over a particular road or bridge. This
restriction applies to all roads and bridges inside and outside the Project limits as

long as these roads and bridges are open for public use. Roads and bridges, which are

to be demolished, may be overloaded after they are permanently closed to the public.

All liability for loss or damages resulting from Equipment operated on a structure
permanently closed to the public shall be the responsibility of the Contractor.
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5.6.3 Crossings: Where it is necessary to cross an existing road, including specifically the

existing travel lanes of a divided highway within the limits of the Project, the

Conffactor shall obtain the necessary permits from the governmental unit having
jurisdiction. The Contractor shall comply with all permit conditions at no additional
cost to CFX. The Contractor will be required to provide flagging and watchman
service or approved signal devices, for the protection oftraffic at all such crossings,
in accordance with an approved written plan for that activity.

5.6.4 Protection from Damage by Tractor-Type Equipment: Positive measures shall be

taken by the Contractor to assure that ffactor-tlpe Equipment does not cause damage

to roads. If any such damage occurs, the Contractor shall immediately repair the

damage to the satisfaction of the governmental unit having jurisdiction over the road

and at no cost to CFX.

5.6.5 Contractor's Equipment on Bridge Structures: The Contractor, through its Specialty
Engineer, shall analyze the effect of imposed loads on bridge sffuctures, within the
limits of the Project, resulting from the following operations:

l) Overloaded Equipment as defined in subarticle 5.6.2 above:
a) Operating on or crossing over completed bridge structures.
b) Operating on or crossing over partially completed bridge structures

2) Equipment within legal load limits:
a) Operating on or crossing over partially completed bridge structures

3) Construction cranes:
a) Operating on completed bridge structures.
b) Operating on partially completed bridge sffuctures.

Any pipe culvert or box culvert quali$ring as a bridge, as defined under subarticle
1.3.3 of these General Specifications is excluded from the above requirements.

A completed bridge structure is a sffucture in which all elemental components
comprising the load carrying assembly have been completed, assembled and
connected in their final position. The components to be considered shall also include
any related mediums transferring load to any bridge sffucture.

The Contractor shall determine the effect the Equipment loads have on the bridge
structure and the procedures by which the loaded Equipment can be used without
exceeding the load capacity for which the sffucture was designed.
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The Contractor shall submit to the CEI for approval eight (8) copies of design
calculations, layout drawings and erection drawings showing how the Contractor's
Equipment will be used so that the bridge structure will not be overstressed. One ( 1 )
of the eight (8) copies of the drawings and the cover sheet of one (1) of the eight (8)
copies of the calculations shall be signed and sealed by the Contractor's Specialty
Engineer as the CFX record set.

5.6.6 Posting of the Legal Gross Vehicular Weight: The maximum legal gross weight, as

set out in the Florida Uniform Traffic Code, shall be displayed in a pennanent
manner on each side of any dump truck or any dump tlpe tractor-ffailer unit hauling
embankment material, construction aggegates, road base material or hot bituminous
mixture to the Project over any public road. The weight shall be displayed in a
location clearly visible to the scale operator, in numbers that contrast in color with
the background and are readily visible and readable from a distance of 50 feet.

5.7 Structures OverNavigable Waters

5.7 .l Compliance with Jurisdictional Regulations: Where structures are erected in, adjacent

to or over navigable waters, the Contractor shall observe all regulations and
instructions ofjurisdictions having control over such waters. The Contractor shall
not obstruct navigation channels without permission from the proper authority and
shall provide and maintain navigation lights and signals in accordance with
jurisdictional requirements.

5.8 Use of Explosives

The use of explosives will not be allowed.

5.9 Preservation of Property

5.9.1 General: The Contractor shall preserve from damage all property along the line of
Work or which is in the vicinity of or is any way affected by the Work, the removal
or desffuction of which is not called for by the Plans. This requirement shall apply to
public and private property, public and private utilities (except as modified by
subarticle 5.9.6 below), trees, shrubs, crops, signs, monuments, fences, guardrail,
pipe, underground structures, public highways (except natural wear and tear of
highway resulting from legitimate use thereof by the Contractor) and the like.
Property damaged due to the activities of the Contractor shall be immediately
restored, at Contractor's expense, to a condition similar or equal to that existing
before such damage or injury was done by the Contractor.
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The Contractor shall protect existing bridges from damage caused by Contractor's

operations during the entire construction period. The Contractor will not be required

to provide routine repairs or maintenance for such structures but will be required, at

Contractor's expense, to make immediate repairs of any damage caused by the

Contractor's operations.

The Contractor shall protect all geodetic monuments, horizontal or vertical, located

within the limits of construction.

5.9.2 Failure to Restore Damaged Property: If the Contractor fails to restore such property,

bridge or road CFX may, at its sole option and with 48 hours notice to the Contractor,

proceed to repair, rebuild or otherwise restore the damaged properfy, bridge or road at

Contractor's cost or expense. The cost of such repairs will be deducted by CFX *om
any monies due or which may become due the Contractor.

5.9.3 Contractor's use of Streets and Roads

5.9.3.1 On Systems Other than the CFX System: Where the Contractor hauls material

or Equipment to the Project over roads and bridges on the state park road system,

state highway system, counfy road system or city sfteet system and such hauling

causes darnage, the Contractor, at Contractor's cost and expense, shall immediately

repair such roads or bridges to as good a condition as existed before the hauling

began.

5.9.3.2 On the CFX System: The Contractor shall also be responsible for repairing

damage caused by hauling Materials to the Project along roads and bridges outside

the limits of the Project which are on the CFX system (roads

under the jurisdiction of CFX) or are specifically designated in the Plans as haul

roads from CFX fuinished Materials pits.

5 .9.3.3 Within the Limits of the Project: The Contractor shall not operate Equipment

or hauling units of such weight as to cause damage to previously constructed

elements of the Project including but not necessarily limited to, bridges, drainage

sfructures, base course and pavement. Equipment or hauling units loaded in excess

of the maximum weights set out in subarticl e 5 .6.2 above shall not be operated on

existing pavements that are to remain in place (including pavementbeing reswfaced),

cement-treated subgfades and bases, concrete pavement, any course of asphalt

pavement and bridges. Exceptions to these weight resffictions may be allowed for
movement of necessary Equipment to and from its work site, for hauling of offsite

fabricated components to be incorporated into the Project and for crossings as

detailed in subarticle 5.6.3 above.
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5 .9 .3 .4 Cleaning and Maintenance of Streets and Roads: Whenever the Contractor
utilizes any sffeets or roads, whether on the CFX system or otherwise, for cyclical
material hauling operations, for example embankrnent, excavation, etc., the condition
of all affected streets or roads will be assessed by the Contractor through an initial
video survey with the CEI prior to hauling operations. Throughout the hauling
operations or when changes to haul routes occur, the Contractor shall provide
updated video surveys performed every fwo weeks to monitor the current sffeet, road
andlor facility conditions. The video survey will be submitted in duplicate to the CEI
and narrated to identify the respective street, road or facility, with detail of specific
features, condition, etc. Any deterioration, whatsoever, to the condition ofthe streets

or roads from this initial video survey and subsequent two-week updates will be

viewed as being a result of the Contractor's operations and shall be repaired to equal

or better condition, at the Contractor's expense, within two weeks after notification
by the CEI. The Contractor will be responsible to prevent, clean and replace areas of
the travel ways and appurtenances (including but not limited to bridge decks,

drainage, roadway surface, striping) utilized by the Contractor where tracking and/or
spillage of rnaterials have occurred. Cleaning and preventive measures that will not
deteriorate the existing facility conditions will be utilized and may include pressure

washing, sanding etc.

5.9.4 Traffic Signs, Signal Equipment, Highway Lighting, and Guardrail: Contractor shall
protect all existing roadside signs, signal equipment, highway lighting and guardrail,
for which permanent removal is not indicated, against damage or displacement.
Whenever such signs, signal equipment, highway lighting or guardrail lie within the
limits of construction, or wherever so directed by the CEI due to urgency of
construction operations, take up and properly store the existing roadside signs, signal

equipment, highway lighting and guardrail and subsequently reset them at their
original locations or, in the case of widened pavement or roadbed, at locations

designated by the CEI.

If CFX determines that damage to such existing orpennanent installations oftraffic
signs, signal equipment, highway lighting or guardrail is caused by a thirdpa*y(ies),
and is not otherwise due to any fault or activities ofthe Conffactor, CFX will, except
for any damage resulting from vandalism, compensate the Contractor for the costs

associated with the repairs. Contractor shall repair damage caused byvandalism at no

expense to CFX.

* * * * {< * {< * * x x * * * Area IntentiOnally Left Blank * {< * * * * * * * * {< * * * * *
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5.9.5 Operations Within Railroad Right of Way

5.9.5.1 Notification to the Railroad Company: The Contractor shall notiSr the CEI
and the railroad company's division engineer or superintendent a minimum of 72

hours in advance of beginning any operations within the limits of the railroad right of
way, any operations requiring movement of employees, trucks or other Equipment
across the tracks of the railroad company at other than established public crossings,

and any other Work which may affect railroad operations or property.

5.9.5.2Contractor's Responsibilities: The Contractor shall comply with the
requirements that the railroad company's division engineer or superintendent
considers necessary to safeguard the railroad's property and operations. Any damage,

delay or injury and any suits, actions or claims made because of damages or injuries
resulting from the Contractor's operations within or adjacent to railroad right ofway
shall be the Contractor's responsibility.

5.9.5.3 Watchman or Flagging Services: When protective services are necessary

during certain periods of the Project to provide safety for railroad operations, the
railroad company will provide such services (watchman or flagging) and CFX will
reimburse the railroad company for the cost thereof. The Contractor shall schedule

Work that affects railroad operations to minimize the need forprotective services by
the railroad company.

5.9.6 Utilities

5.9.6.1 Arrangements for Protection or Adjustment: Work shall not commence at
points where the Conffactor's operations adjacent to utility facilities may result in
expense, loss or disruption of service to the public or owners of the utilities until the

Contractor has made all arrangements necessary for the protection of the utilities.
The Contractor shall be solely and directly responsible to the owners and operators of
such utilities for any damage, injury, expense, loss, inconvenience, or delay caused by
the Conffactor's operations.

* * * t( * * t< * * * * * {< * Afea IntentiOnally Left Blank * x * * * x * * t( * * * * * t( t(
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CFX will make the necessary affangements with the utilities owners for removal or
adjustment of utilities where such removal or adjustment is determined by CFX to be

essential to the performance of the Work. Relocations or adjustments requested by
the Contractor based on the Contractor's proposed use of a particular method of
construction or type of Equipment will not be considered as being essential to the

Work if other comrnonly used methods and Equiprnent could be used without the

necessity of relocating or adjusting the utility. CFX will determine the responsibility
for any such required adjustments ofutilities. Relocations or adjustments requested

because of delivery to the Project of Materials furnished by the Contractor shall be

the responsibility and expense of the Contractor.

Circumstance under which CFX will consider utilify relocations or adjustments

essential include, but are not necessarily limited to, the following:

1) Utilities lying within the vertical and horizontal construction limits
plus the reasonably required working room necessary for operation of
Equipment normally used for the particular type of consffuction except as

provide in subparagraph 4 below. In the case of overhead electrical

conductors which cary more than 400 volts, a minimum of 10 feet clearance

between the conductor and the nearest possible approach of any part of the

Equipment will be required, except where the utility owner effects safeguards

approved by the Florida Department of Labor and Employment Security.

2) Utilities lying withinthe horizontal limits ofthe Project andwithin 12

inches below the ground surface or the excavation surface on which the

construction Equipment is to be operated or within 12 inches below the

bottom of any stabilizing course called for on the Plans.

3) Utilities lying within the normal limits of excavation for underground

drainage facilities or other structures (except as provided in subparagraph 4

below). Such normal limits shall extend to side slopes along the angle of
repose as established by sound engineering practice, unless the Plans or

Specifications require the sides of the excavation to be supported by sheeting

or the Contractor elects to sheet such excavation for the Contractor's

convenience.

* * * {< :t * * x * * {< * * :t Area Intentionallv I€ft Blank x * * * * * * * * * {< {< {< * {< *
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4) Where utilities cross pipe trenches transversely within the excavation

area but not within positions from which relocation or removal is necessary,

the utility owner will be responsible for providing and effecting all reasonable

measures for their support and protection during construction operations.
The Contractor shall cooperate with the utility owner in the owner's effecting
such support and protective measures. The Contractor shall be responsible
for any damage to the utilify that is caused by neglect or failure on the

Contractor's part to cooperate and to use proper precaution in performing the

Work.

In the event that a temporary relocation of a utility or a particular sequence of timing
in the relocation of a utility is necessary, such relocation shall be done only as
'directed by CFX. CFX will not be responsible for utility adjustments or temporary
relocation work or for the conditions resulting therefrom, where such adjustments
are: not necessitated by the construction ofthe Project; or done solely for the benefit
or convenience of the utility owner or its contractor (or the Contractor where
Contractor's construction procedures are considered by CFX to be other than
normal); or not shown on the approved Plans for the utilities relocation or the

construction.

5.9.6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the

utility owners in the removal andlor rearrangement of utilities. If utility service is
intemrpted due to construction operations, the Conffactor shall immediately notifu
the owner of the utility and the CEI and cooperate in the prompt restoration of
service. If water service is intemrpted, the Contractor's repair work shall be

continuous until the service is restored. No Work shall be undertaken around fire
hydrants until the local fire authority has approved provisions for continued service.

5.9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be

underway during the Work. The Contractor shall effectively cooperate, coordinate,
and schedule utility adjustments with utility construction crews in maintaining utility
service. The Contractor shall use caution when working adjacent to utilities that have

been relocated. The Contractor shall repair, at Contractor's expense, damages to
relocated utilities resulting from Contractor' s operations.

5.9.6.4 Weekly Meetings: Contractor shall conduct weekly meetings on the job site
with all the affected utility companies andthe CEI in attendance to coordinate Project

construction and utility relocation, and shall submit a list of all attendees one week in
advance to the CEI for approval.
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Provide the approved Work Progress Schedule and Work Plan for the project to
document the schedule and plan for road construction and utility adjustments.

When utility relocations no longer affect construction activities, the Contractor may
discontinue the meetings with the CEI's approval.

5.10 Responsibility for Damages, Claims, etc.

Contractor to Provide Defense Against Claims and Suits: To the fullest extent
permitted by law, the Contractor shall indernnifl' and hold harmless CFX (its officers,
agents and employees) from and against claims, damages, losses and expenses

(including but not limited to attorneys' fees), arising out of or resulting from
performance of the Work, provided that such claim, damage, loss or expense is
attributable to bodily injury sickness, disease or death, or to injury to or destruction
of tangible property (other than the Work itself including loss of use resulting
therefrom. However, the indemnification herein provided is only to the extent caused

in whole or in part by any act, omission or default of the Contractor, subcontractor,
sub-subcontractor, materialman, agents of any tier, anyone directly or indirectly
employedbythem or anyone for whose acts theymaybe liable, regardless ofwhether
or not such claim, damage, loss, or expense is caused in part by a party indemnified
hereunder. Such obligation shall not be construed to negate, abridge, or reduce other
rights or obligations of indemnity that would otherwise exist as to a party or person
described herein. The monetary limit on the indemnification provided herein to CFX
or its officers, agents and employees shall be the total amount of the Agreement in
aggregate or the insurance policy amount as required in article 5.I I herein, whichever
is greater. The total amount of the Agreement in aggregate will be determined by the
date the notice of claim was received by CFX.

In claims against any person or entity indemnified under this subar-ticle by an

employee of the Contractor, a subconffactor, anyone directly or indirectly employed
bythem or anyone for whose acts theymaybe liable, the indemnification obligation
under this subarticle shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a

subcontractorunderworkers' orworkmen's compensationacts, disabilitybenefit acts

or other employee benefit acts.

The obligations of the Contractor under this subarticle shall not extend to the liability
of the Engineer of Record, the Engineer of Record's consultants and agents and

employees of any of them arising out of (1) the preparation or approval of maps,

drawings, opinions, repofts, surveys, designs or specification, or (2) the giving of or
the failure to give direction or instructions by the Engineer of Record, the Engineer of
Record's consultants and agents and employees of any of them provided such giving
or failure to give is the primary cause of the injrr.y or damage.

5. 10. I
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The Contractor's obligation to indemni$i and pay for the defense or, at CFX's option,
to participate and associate with CFX in the defense and trial of any damage claim or
suit and any related settlement negotiations, shall arise within seven (7) days of
receipt by the Contracfor of the CFX notice of claim for indemnification to the

Contractor. The notice of claim for indemnification will be served by certified mail.
The Contractor's obligation to indemnify within seven (7) days of receipt of such

notice will not be excused because of the Contractor's inability to evaluate liability or
because the Contractor evaluates liability and detennines the Contractor is not liable
or determines CFX is solely negligent. The Contractor will pay all costs and fees

related to this obligation and its enforcement by CFX.

This Contract shall not create in the public or any member thereof, a third party
beneficiary hereunder or to authorize anyone not a party to this Contract to maintain a
suit for personal injuries or property damage pursuant to the terms or provisions of
the Contract.

5.10.2 Guaranty of Payrnent for Claims: The Contractor guarantees the payment of all just
claims for Materials, Equipment, supplies, tools or labor and otherjust claims against

the Contractor or any subcontractor in connection with the Contract. Final
acceptance and payment by CFX will not release the Contractor's bond until all such

claims are paid or released.

5.11 Insurance

Anything contained herein to the contrary notwithstanding, during the term of the Contract
and for such additional time as maybe furtherrequired, the Conffactor shall provide, payfor
and maintain in fuIl force and effect insurance outlined in subarticles 5.1 L 1 through 5.1 1.9

below for coverage at not less than the prescribed minirnum limits of liability, covering the

Conffactor's activities and those of any and al1 subcontractors (including officers, directors,
employees or agents of each and their successors). All insurance shall be provided through
companies authorized to do business in the State of Florida and considered acceptable by
CFX.

Upon execution of the Contract, the Contractor shall furnish to CFX, Certificates of
Insurance bearing an original manual signature of the authorized representative of the
insurance company. No Work shall commence under the Contract unless and until the
required Certificates of Insurance described herein are in effect and have been approved by
CFX. The Certificate of Insurance shall be issued to CFX and shall reference the complete
and correct Project number, as well as the full and complete name of each insurance

company, including city and state of domicile, as listed by A.M. Best Company. All
insurance must be underwritten by insurers that are qualified to transact business in the State

of Florida and that have been in business and have a record of successful and continuous
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operations for at least five (5) years. Each shall caffy a rating of rrA-r' (excellent) and a
financial rating of Class XII, as defined by A.M. Best and Company's Key Rating Guide and
must be approved by CFX. Such Certificates shall provide that in the event of cancellation,
non-renewal or material reduction in coverage (including any material reduction of limits of
Liability), the insurer will provide thirty (30) days prior notice of such cancellation, non-
renewal or material reduction by certified mail to CFX. hr addition, certified true copies of
all policies shall be provided to CFX upon specific written request. Renewal Certificates of
Insurance for all policies shall be submitted by the Contractor so that they are received by
CFX no later than thirty (30) calendar days prior to the expiration of existing insurance

coverage. Failure by the Contractor to meet this required timeframe will result in suspension
of partial payments on monthly estimates until the certificates are received and accepted by
CFX.

All insurance coverage required of the Contractor shall be primary and noncontributory over
any insurance or self-insurance program carried by CFX.

Excluding Professional and Pollution liability insurance, no liability insurance required
herein shall be written under a "claims made" form.

Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation.

Failure of CFX to demand such certificate or evidence of full compliance with these
insurance requirements or failure of CFX to identiSz a deficiency from evidence provided
will not be consfrued as a waiver of the CONTRACTOR's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance and endorsement
evidencing the required coverage and limits does not constitute approval or agreement by
CFX that the insurance requirements have been met or the insurance policies shown in the
certificates of insurance and endorsements are in compliance with the requirements.

Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that
insurance, shall release the Contractor of full responsibility for liability, damages and
accidents as otherwise provided by the Contract. The requirement of insurance will not be

deemed a waiver of sovereign immunity by CFX.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to
provide CFX with certificates of same, CFX may obtain such polices and coverages at

CONTRACTOR's expense and deduct such costs from CONTRACTOR payments.

Alternately, CFX may declare CONTRACTOR in default for cause.
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Contract Amount Workers' Comp/
Emplover's Liabilitv

General Liability
(per occurrencel aggregate)

Automobile
Liabilifv

Up to $3 million Statutory / $500,000 $1,000,000 I $2,000,000 $1,000,000

$3 million and Up Statutory / $1,000,000 $5,000,000 I $ 10,000,000 $s.000.000

5.11.1 Schedule of Required Limits for Workers' Compensation, General Liability and
Autornobile Liability:

5.I1.2 Worker's Compensation and Employer's Liability Insurance: The Contractor shall
maintain coverage for its employees in accordance with the laws of the State of
Florida. The amount of coverage shall not be less than the limits of insurance as

required in subarticle 5.1 1.1.

The Workers' Compensation policy shall be endorsed with a waiver of subrogation tn
favor of CFX for all work performed by the Confractor, its employees, agents and
subcontractors.

5.11.3 Comprehensive General Liability Insurance: Coverage shall be maintained by the
Contractor providing Comprehensive General Liability lnsurance as provided on
Insurance Services Oflice fonn GC 00 01 or an equivalent thereof. Limits of
Liability for Bodily hrjury Liability andlor Property Damage Liability shall not be
less than the limits of insurance as required in Section 5.11.1.

The policy shall contain an endorsementproviding for Aggregate Limits ofliability
to be on a per Project basis. This endorsement shall state that Aggregate Limits as

specified herein apply separately and specifically to this Project.

Products and Completed Operations coverage, evidenced by a Certificate of
Insurance, shall be maintained for a period of not less than two (2) years following
completion of the Work to which the Contract applies.

If watercrafts are to be used in the performance of any Work under the Contract,
watercraft operations shall be covered under the Comprehensive General Liability
policy providing limits in accordance with the General Liability requirements.

If the Project involves Work or operations by the Contractor within the limits of the
railroad right-of-way, including any encroachments thereon from Work or operations
in the vicinity of the railroad right-of-way, the railroad shall be named as an

Additional Insured under this policy.
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CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy. Insurance Services Office
endorsement CG 2A rc (l I 85 edition date) or both CG 2A rc and CG 20 37(10 0l
edition dates) forms (if later edition dates are used), shall be used to meet these
requirements and a photocopy of same shall be provided with the Certificate.

5.11.4 Comprehensive Automobile Liability Insurance: The Contractor shall maintain
coverage applicable to the ownership, maintenance, use, loading and unloading of
any owned, non-owned, leased or hired vehicle issued on Insurance Services Office
form CA 00 0l or its equivalent. The amount of coverage shall not be less than the
limits of insurance as required in subarticle 5.1 1.1.

This policy shall include coverage for liability assumed under contract (if not
provided for under the Comprehensive General Liability policy). In the event the

Contractor does not own automobiles, the Contractor shall maintain coverage for
hired and non-owned auto liability, which may be satisfied by way of endorsement to
the Commercial General Liability policy or through a separate Business Auto
Liability policy.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy.

5. I 1.5 Umbrella/Excess Liability Insurance: If an Umbrella or Excess Liability Insurance
policy is used to attain the required limits of liability, the sum of the limits provided
by the Primary insurance and the Umbrella or Excess Liability insurance must at least

equal the Limits of Liability as required by subarticle 5.11.1

The UmbrellalExcess Liability Insurance policy or Excess policy shall afford
coverage equivalent to the required coverage as set forth in this Article 5.11. Policy
inception date must also be concurrent with the inception dates of the underlying
General Liability and Automobile Liability policies.

Urnbrella or Excess policy Certificate of Insurance shall stipulate the underlying
limits of liability applicable. A photocopy of the endorsement so evidencing shall be

attached to the Certificate.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy.

**:l'{'{<t'*{<{<***** Area Intgntionally Left Blank ****{<**t({<:r*,<*i<i<*
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5.1 1 .6 Builder's Risk: If this Contract includes: (1) construction of a new above-ground
structure or structures, (2) any addition, improvement, alteration, or repair to an
existing structure or structures, or (3) the installation of machinery or equipment
into an existing structure or structures, the Contractor shall maintain builders' risk
insurance providing coverage to equally protect the interests of CFX, the
Contractor and subcontractors of any tier.

Coverage shall be written on a completed value form in an amount at least equal
to 100% of the estimated completed value of the project plus any subsequent
modifications of that sum. The coverage shall be written on an "all-risk" basis
and shall, at a minimum, cover the perils insured under the Insurance Services
Office CP 10 30 Special Causes of Loss Form and shall include property in transit
and property stored on or offpremises that shall become part of the project.

The Contractor agrees not to maintain a wind or flood sub-limit less than 25Yo of the
estimated completed value of the project. The Contractor agrees any flat
deductible(s) shall not exceed $25,000, and any windstorm percentage deductible
(when applicable) shall not exceed five-percent (5%).

The coverage shall not be subject to automatic termination of coverage in the event
the project/building is occupied in whole or in part, or put to its intended use, or
partially accepted by CFX. If such restriction exists the Contractor shall request that
the carrier endorse the policy to amend the automatic termination clause to only
terminate coverage if the policy expires, is cancelled, CFX's interest in the project
ceases, or the project is accepted and insured by CFX.

5.|t.7 Railroad Insurance: When the Contractor performs Work on, adjacent to, over or
under a railroad, railroad property or railroad right-of-way, the Contractor shall
furnish CFX (for traasmittal to the railroad company) an insurance certificate with
the railroad named as the insured which (with respect to the operations the Contractor
or any of its subconffactors perform) will provide for Railroad Protective Liability
insurance providing coverage for bodily injury, death and properfy damage of a

combined single limit of Five Million Dollars ($5,000,000.00) per occuffence, with
an aggregate limit of Ten Million Dollars ($ 10,000,000.00) for the term ofthe policy.
The policy shall be written on the ISO/RIMA (CG 00 35 I I 85) with Pollution

Exclusions Amendment (CG 28 31 1l 85) endorsement deleting Common Policy
Conditions (CG 99 01) if Common Policy Conditions are included in the policy and
Broad Form Nuclear Exclusion (IC 00 2l). CFX, its employees, members, officers,
agents, consultants, and successors shall be named as Additional Insured under this
policy.
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5.11.8 Pollution LegallEnvironmental Legal Liability Insurance (CPL) - The Contractor
agrees to maintain Contractor's Pollution LegallBnvironmental Legal Liability
Insurance on a per-project basis. Coverage shall be for pollution losses arising from
all services performed to cornply with this conffact. Coverage shall apply to sudden
and gradual pollution conditions including the discharge, dispersal, release or escape

of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste
materials or other irritants, contaminants, or pollutants into or upon land, the

atmosphere or any watercourse or body of water, which results in Bodily Injury or
Property Damage.

If policy is written on a Claims Made form, a retroactive date prior to or equal to the

effective date of the Contract is required, and coverage must be maintained for 3
years after completion of contract or "tail coverage" must be purchased. In the event

the policy is canceled, non-renewed, switched to occurrence form, or any other event

which triggers the right to purchase a Supplemental Extended Reporting Period
(SERP) during the life of this contract the Contractor agrees to purchase the SERP

with a minimum reporting period ofnot less than three years. Purchase of the SERP

shall not relieve the Contractor of the obligation to provide replacement coverage.

Coverage should include and be for the at least the rninimum limits listed below:

1) Bodily injury, sickness, disease, mental anguish or shock sustained by any
person, including death; property damage including physical injury to or destruction
of tangible properfy including the resulting loss ofuse thereof, clean-up costs, and the
loss of use of tangible property that has not been physically injured or destroyed;

2) Defense including costs, charges and expenses incurred in the investigation,
adjustment or defense of claims for such compensation darnages.

3) Cost of Cleanup/Remediation.

Limits
Each Occurrence - $ 2,000,000
General Aggregate - $ 4,000,000

For acceptance of Pollution LegaVEnvironmental Legal Liabilitycoverage included
within another policy coverage required herein, a statement noti$ing the certificate
holder must be included on the certificate of insurance and the total amount of said

coverage per occurrence must be gteater than or equal to the amount of Pollution
LegaVEnvironmental Legal Liability and other coverage combined.
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If the CGL and CPL policy is issued by the same issuer, atotal pollution exclusion
shall be attached to the Contractor's CGL policy and an appropriate premium credit
provided frorn the issuer to the Contractor.

CFX, its employees, members, officers, agents, consultants and successors shall be
named as Additional Insured under this policy.

5.1 1.9 Professional Liability- If the construction method is "design-build" the Contractor
agrees to maintain Professional Liability on a per-project basis. The Contractor
agrees that the policy shall include a minimum three-year extended reporting period.
The Contractor agrees that the Retroactive Date equals or precedes the execution date
of this Contract or the performance of services specified hereunder. The Conffactor
agrees to provide coverage with limits and deductibles as prescribed below.

Contract Amount Minimum Limit Maximum Deductible

Up to $1 million 5A% of project cost,
minimum of $100,000
per occuffence

TOYo of project cost or
$25,000, whichever is
smaller

$l million and Up $1.000.000 $100,000

5.12 Contract Bond (Public Consffuction Bond) Required

5.12.1 General Requirements of the Bond: The Contractor shall fumish to CFX and shall
maintain in effect throughout the term of the Contract, an acceptable suretybond in a
sum equal to the amount of the Contract. This bond shall remain in effect until one
year after the date when final payment becomes due, except as provided otherwise by
Laws or Regulations or bythe Contract Documents. Such bond shall be executed on
the form fumished by CFX. The surety shall meet all requirements of the laws of
Florida and shall be approved and at all times acceptable to CFX. The name, address
and telephone number of the surety agent shall be clearly stated on the face of the
Public Construction Bond.

5.12.2 Continued Acceptability of Surety: In the event that the surefy executing the bond
(although acceptable to CFX at the time of execution of the Contract) subsequently
becomes insolvent or bankrupt or becomes unreliable or otherwise unsatisfactory due
to any cause which becomes apparent after CFX's initial approval of the company,
then CFX may require that the Contractor immediately replace the surety bond with a
similar bond drawn on a surety company which is reliable and acceptable to CFX. In
such event, all costs of the premium for the new bond, after deducting any arnounts
that might be retumed to the Contractor from its payment of premium on the
defaulting bond, will be borne by CFX.
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5.13 Contractor's Responsibility for Work

Until final acceptance by CFX, the Work shall be under the charge and custody of the
Contractor. The Contractor shall take every necessaryprecaution against injury or damage to

the Work by the action of the elements or from any other cause whatsoever arising either
from the execution or non-execution of the Work and shall rebuild, repair, restore and make
good, without additional compensation, all injury or damage to any portion of the Work
including extensive or catastrophic damages.

The Confractor will not be held responsible for damage to any landscape items caused by an
officially declared hurricane that occurs after the final acceptance of the entire Work but
during any remaining portion of the 90-day establishment period.

5.14 Opening Section of Highway to Traffic

When any bridge or section of roadway is, in the opinion of CFX, acceptable for travel, CFX
rnay direct that the bridge or roadway be opened to traffic. Such opening shall not be

considered, in any way, to be an acceptance of the bridge or roadway or any part thereof or as

a waiver of any provision of the Contract. The Contractor shall make all repairs or renewals

due to defective Work or Materials (or for any cause other than ordinary wear and tear) on
such opened sections without additional compensation.

5.15 Scales for Weighing Materials

5 . I 5 . 1 Applicable Regulations: Prior to the use of any scales, the Contractor shall submit to
the CEI a copy of a certificate of accuracy for the scales that is not more than 1 year

old. All scales which are used for the determination of the weight of Materials upon
which compensation will be made by CFX shall conform to the requirements of
Chapter 531, Florida Statutes, pertaining to specifications, tolerances and regulations

as administered by the Bureau of Weights and Measures ofthe Florida Departrnent of
Agriculture. CFX reserves the right to perform scale checks/inspections at its sole
discretion.

5.15.2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will
assure proper support, rigidity and maintenance of level of the scales.

5.15.3 Protection and Maintenance: All scale parts shall be in proper condition as to level
and vertical alignment and shall be fully protected against contamination by dust, dirt
and other matter which might affect operation of the pafts.
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5.16 Source ofForest Products

As required by Section 255.20, Florida Statutes, all timber, timber piling or other forest
products which are used in the construction of the Project shall be produced and
manufactured in the State of Florida, price and quality being equal and provided such
Materials produced and manufactured in Florida are available.

5.17 Regulations of Air Pollution

5.I7.L General: All Work shall be done in accordance with all Federal, State and local laws
and regulations regarding air pollution and burning.

5.17.2 Dust Control: The Conffactor shall ensure that excessive dust is not transported
beyond the limits of construction in populated areas. Dust control for embankment
or other cleared or unsurfaced areas may be by application of water or calcium
chloride, as directed by CFX. Any use of calcium chloride shall be in accordance
with Section 102 of the Technical Specifications. When included in the Plans,

mulch, seed, sod or temporary paving shall be installed as early as practical. Dust
conffol for storage and handling of dusty materials rnay be made by wetting, covering
or other means as approved by the CEI.

5.17.3 Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwise
stated in the Plans and allowed by Chapter 17-2 of the Rules and Regulations of the
Florida Department of Environmental Protection. Asphalt materials and components

shall be stored and handled to minimize unnecessary release of hydrocarbon vapors.

5.17.4 Asphalt Plants: The operation and maintenance of asphalt plants shall be in
accordance with Chapter l7-2 of the Rules and Regulations of the Florida
Department of Environmenfal Protection. A valid permit as required under Chapter
l7-2 shall be available at the plant site prior to the start of Work.

5.18 Dredging and Filling

If required by the Work, the Contractor shall comply with Section 37A.033, Florida Statutes,

regarding obtaining a certificate of registration from the Florida Department of
Environmental Protection and keeping accurate records and logs of all dredge and filI
activities.

* * * * :r * * * * * {< * {< {. Af ea IntentiOnally Left Blank x * * * * t< t * * * * * *,r * *
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5.19 Erosion Control

This Project will be constructed on properties that may be subject to environmental permits
and regulation promulgated by city, county, state, federal, and regional authorities.
Requirements for erosion control are included in the Technical Specifications.

5.20 Contractor's Motor Vehicle Registration

The Contractor shall provide proof to CFX that all motor vehicles operated or caused to be
operated by the Contractor are registered in compliance with Chapter 320, Florida Statutes.
Such proof ofregistration shall be submitted in the form of a notarized affidavit to CFX. No
payment will be made to the Contractor until the required proof of registration is on file with
CFX.

5.21 Internal Revenue Service Form W-9

The Contractor shall complete and return with the executed Contract, Internal Revenue

Service Form W-9, Request for Taxpayer Identification Number and Certification.

5.22 Tolls and Access

The Contractor shall pay all tolls incurred from using CFX's Expressway System to transport
personnel, equipment, or materials to and from the site of Work. Any costs incurred by the
Conffactor in payment of tolls shall be considered incidental and included in associated
items. The term "equipment" in this context includes loaders, graders and similar self-
propelled equipment, operating under their own power, passing through atolLplaza.

Contractor shall access the Project by existing expressway ramps. No access will be allowed
through the right-of-way fence.

5.23 Requests for References or Perfiormance Evaluations

In the event CFX at any time receives any direct or third party inquiry or request concerning
the Contractor, its employees or sub-contractors, or the performance of the Contractor, its
employees or sub-contractors under this Contract, CFX, at any time and in all cases, may, but
shall not be obligated to respond to any such inquiry or request, with or without notice to the
Conffactor, its employees, or subcontractors, as the case may be, but, in all cases, such

response shall be limited to: (1) acknowledging that the Contractor has, or in the past has

had, a contract with CFX; (2) the date, term and type of such contract; (3) whether a specified
employee or subcontractor worked on the Contract, and if so, in what capacity; @) whether
such conffact was terminated early for any reason other than the convenience of CFX; (5)
whether such contract was eligible for renewal or extension; and, (6) if such contract was
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eligible for renewal or extension, whether in fact such contract was renewed or extended.
Should the Contractor, its employees, its agents or subcontractors request that any further
information be provided in response to such an inquiry or request, such additional
information may be provided by CFX, in its sole discretion. Contractor for itself, its
employees, its agents and sub-contractors, hereby expressly waives any and all claims of
whatever kind or nature that the Contractor, its employees, its agents or sub-contractors may
have, or rnay hereafter acquire, against CFX relating to, or arising out of CFX's response to
any and all requests or inquiries concerning the Contractor, its employees or subcontractors
under this Contract, or the performance of the Contractor, its employees or subcontractors
under this Contract.

5.24 UnauthorizedAliens

Contractor warrants that all persons performing work for CFX under this Conffact, regardless
of the nature or duration of such work, shall be United States citizens or properly authorized
and documented aliens. Contractor shall comply with all federal, state and local laws and
regulations pertaining to the employment of unauthorized or undocumented aliens at all
times during the perfonnance of this Contract and shall indemnify and hold CFX harmless
for any violations of the same. Furthermore, if CFX determines that Contractor has
knowingly ernployed any unauthorized alien in the performance of the Contract, CFX may
imrnediately and unilaterally terminate the Contract for cause.

5.25 Public Records

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORTDA STATUTES, TO THn
COI\TRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATII\G TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT (47-69A-5000, publicrecords@CFXWay.com,
and,4974 ORL Tower Road, Orlando, FL. 32807).

CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the
State of Florida, and is subject to the Public Records Act codified in Chapter 119, Florida
Statutes. To the extent that the CONTRACTOR is in the possession of documents fall
within the definition of public records subject to the Public Records Act, which public
records have notyetbeen delivered to CFX, CONTRACTOR agrees to complywith Section
I19.0701, Florida Stafutes, and to:

1. Keep and maintain public records required by the public agency to perform the service.
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2. Upon request from the public agency's custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as

otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion ofthe contract ifthe CONTRACTOR
does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of the CONTRACTOR or keep and maintain public records required
by the public agency to perform the service. If the CONTRACTOR transfers all public
records to the public agency upon completion of the contract, the CONTRACTOR shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the CONTRACTOR keeps and maintains public records
upon completion ofthe contract, the CONTRACTOR shall meet all applicable requirements
for retaining public records. All records stored electronicallymust be provided to the public
agency, upon request from the public agency's custodian of public records, in a format that is
compatible with the information technology systems of the public agency.

Upon receipt of any request by a member of the public for any documents, papers, letters, or
other material subject to the provisions of Chapter lI9, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation
CONTRACTOR Records andProposal Records, if and as applicable), CONTRACTOR shall
immediately notify the CFX. In the event the CONTRACTOR has public records in its
possession, CONTRACTOR shall complywith the Public Records Act.

5.26 Inspector General

It is the duty of every CONTRACTOR and subcontractor to cooperate with the inspector
general in any investigation, audit, inspection, review, orhearingpursuantto section 20.A55,
Florida Statutes. The corporation, partnership, or person entering into an Agreement with the
Central Florida Expressway Authority understands and will comply with subsection.
20.055(5), Florida Stafutes.

{< * {< :l< * * * * * * *( {< {< * Afea IntentiOnally Left Blank {< :f * * * * *'fi * * * t< * t( * *
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5.27 Convicted Vendor List

A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide any
goods or services to a public entity; may not submit a bid, proposal, or reply on a contract
with a public entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property to a public entity; may not be
awarded or perform work as a contractor, supplier, subcontractor, or consultant under a

contract with any public entity; and may not transact business with any public entify in
excess of the threshold amount provided in s. 287.01 7 for CATEGORY TWO for a period of
36 months following the date of being placed on the convicted vendor list.

5.28 DiscriminatoryVendor List

An entity or afliliate who has been placed on the discriminatory vendor list rnay not submit a

bid, proposal, or reply on a contract to provide any goods or services to a public entity; may
not submit a bid, proposal, or reply on a contract with a public entity for the construction or
repair of a public building or public work; may not submit bids, proposals, or replies on
leases of real properfy to a public entity; may not be awarded or perform work as a
contractor, supplier, subconkactor, or consultant under a contract with any public entity; and
may not transact business with any public entity.

5.29 Severability

If any section of the Contract Documents that are incorporated into this Contract be judged
void, unenforceable or illegal, then the illegal provision will be, if at all possible, interpreted
or re-drafted into a valid, enforceable, legal provision as close to the parties' original
intention, and the remaining portions of the Contract will remain in fuIl force and effect and
will be enforced and interpreted as closely as possible to the parties' intention for the whole
of the Contract.

x x x * * * t * *( {< * r< * * Area IntentiOnally Left Blank * * * * t( * * * * * * * * {< :& *
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5.30 Companies Pursuant to Florida Stafute Section 287.I35

Pursuant to Section 287.135(3)(a)4, if the company is found to have submitted a false
certification as provided under subsection (5); been placed on the Scrutinized Companies
with Activities in Sudan List; or the Scrutinized Cornpanies with Activities in the han
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Syria, the
contract may be terminated for cause at the option of CFX.

Pursuant to Section 287.L35(3)(b), if the company is found to have been placed on the
Scrutinized Companies that Boycott lsrael List or is engaged in a boycott of Israel, the
contract may be terminated for cause at the option of CFX.

Submitting a false certification shall be deemed a material breach of contract or renewal.
CFX shall provide notice, in writing, to the Conffactor of CFX's determination conceming
the false certification. The Contractor shall have ninety (90) days following receipt of the
notice to respond in writing and demonstrate that the determination of false certification was
made in error. If the Contractor does not demonstrate that the CFX's determination of false
certification was made in error then CFX shall have the right to terminate the contract and
seek civil remedies pursuant to Section 287.135, Florida Statutes and as allowed by law.

5.31 E-VERIFY

CONTRACTOR shall utilize the U.S. Department of Homeland Security's E-Verifiz System
to verify the employment eligibility of all new employees hired by the CONTRACTOR
during the term of the contract. CONTRACTOR shall require all of its subcontractors to
veriS' the employment eligibility of all new employees hired by the subcontractors during the
term of the Agreement.

END OF SECTION 5
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SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK

6.1 Subletting or Assigning of Contract

6.1.1 The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the
Contract or any portion thereof or of Contractor's right, title or interest therein,
without written consent of CFX. With CFX written consent, the Contractor will be
permitted to sublet a portion of the Work but shall perform, with its own
organization, Work amounting to not less than 50% of the total Contract amount less

the total amount for those Contract items specifically designated as "Specialfy Work"
below or as otherwise designated as Specialty Work by CFX. The granting or
denying of consent under this provision is at CFX's sole discretion.

The total Contract amount shall include the cost of Materials, manufactured
component products and their transportation to the Project site. Off-site commercial
production of Materials and manufactured component products purchased by the
Conffactor and their transportation to the Project will not be considered
subconffacted Work-

If a part of a Contract item is sublet, only its proportional cost will be used tn
determining the percentage of subconffacted normal Work.

A1l subconfracts entered into by the Contractor shall be in writing and shall contain
all pertinent provisions and applicable requirements of the Contract. All subcontracts

shall require subcontractor to indemnify and hold harmless CFX on the same terms as

contained in the General Specifications and the Contract. The Contractor shall
furnish CFX with a copy of any subconffact requested by CFX. Subletting of Work
shall not relieve the Contractor or surety of their respective liabilities.

The Contractor shall ensure that all Subcontractors are competent, careful and
reliable. The Contractor shall submit the names and qualifications of all first and

second tier subcontractors to CFX for approval prior to their beginning Work on the
Project. All first and second tier subcontractors shall have the skills and experience
necessary to properly perform the Work assigned and as required by the plans and
specifications.

If, in the opinion of CFX, any Subcontractor employed by the Contractor is not
qualified to perform the Work or is insubordinate, disorderly, disrupts or is
detrimental to the progress of the Work, such first or second tier subcontractor shall
be immediately removed from the Project by the Contractor upon written direction
from CFX. Such subcontractor shall not be employed again on the Project without
the written permission of CFX. If the Contractor fails to immediately remove such
subcontractor, CFX may,atits sole discretion, withholdpayrnents due orwhichmay
become due, or may suspend the Work until the subcontractor is removed. The
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Contractor shall indemnifu and hold harmless CFX, its agents, consultants, officials
and employees from any and all claims, actions or suits arising from such rernoval,
discharge or suspension of a Subcontractor based on the direction of CFX. All
subcontracts shall expressly include an acknowledgment of CFX's right to remove
any Subcontractor in accordance with this paragraph.

A Subcontractor shall be recognized only in the capacity of an employee or agent of
the Contractor.

If the aggegate total of the dollar amount of Work performed by a subcontractor,
including equipment rental agreements, equals or exceeds $20,000, a formal
subcontract agreement shall be entered into between the Contractor and the
Subcontractor.

6.1.2 Specialty Work: The following Work is designated as Specialty Work:

Auxiliary Power Unit
Cleaning, Coating, Injection, Grouting, Grinding, Grooving or Sealing Concrete
Surfaces
Deep Well Installation
Electical Work
Fencing
Highway Lighting
Installing Pipe or Pipe Liner by Jacking and Boring
Installing Structural Plate Pipe Structure
Landscaping
Painting
Plugging Water Wells
Pressure Grouting
Pumping Equipment
Roadway Signing and Pavement Marking
Riprap
Removal of Buildings
Rumble Strips
Sealing Wells by Injection
Septic Tank and Disposal System
Signalization
Utility Works
Vehicular Impact Attenuator
Water and Sewage Treatment Systems
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6.2 Work Performed by Equipment Rental Agreement

The limitations set forth in 6,1, regarding the amount of Work that may be subconfracted, do
not apply to Work perforrned by Equipment rental agreements. The Contractor shall notify
CFX, in writing, if the Contractor intends to perform any Work through an Equipmentrental
agreement. The notification shall be submitted to CFX before any rental Equipment is used
on the Project. The notification shall include a list of the Equipmentbeing rented, the Work
to be performed by the Equipment and whether the rental includes an Equipment operator.
Notification to CFX will not be required for Equipment being rented (without operators)
from an Equipment dealer or from a firm whose principle business is renting or leasing
Equipment.

6.3 Prosecution of Work

6.3.I Sufficient Labor, Materials and Equipment: The Contractor shall provide suffrcient
labor, Materials and Equipment to ensure the completion of the Work no later than
the Contract cornpletion date.

6.3.2 Impacts by Adjacent Projects: When there is a potential impact between two ormore
projects due to close proximity or due to logistics in moving labor, Materials, and
Equipment befween projects, all authorized representatives of the parties performing
the projects have a responsibility to communicate and coordinate their work so that
impacts to either paffy are eliminated or mitigated and do not endanger, delay, or
create additional work or costs to either parfy. The Contractor shall not be

compensated for any additional costs or delays so incurred by either party.

6.3 .3 Submission of Preliminary, Baseline, Updated Baseline, and Two-Week Look-Ahead
Schedules:

6.3.3.1 Scheduling Terminology

Accepted Baseline Schedule: The Accepted Baseline Schedule is the Baseline
Schedule submittedbythe Contractor and acceptedby CFX. Review and acceptance

of the schedule by CFX will be for the sole purpose of determining if the schedule is
in substantial compliance with the General Specifications and does not mean that
CFX agrees or disagrees, approves or disapproves ofthe consffuctability, means and
methods, validity and accuracy of the subrnitted baseline schedule. The Contractor is
solely responsible for the constructability, means and methods, validity and accuracy
of the submitted baseline schedule.

Acknowledged Receipt of the Updated Baseline Schedule. The Contractor is solely
responsible for the constructability, means and methods, validity and accuracy ofthe
updated baseline schedule, CFX does not accept or reject, agree or disagree, approve
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or disapprove of the constructabilify, means and methods, validity or accuracy of the
Updated Baseline Schedule. Instead, CFX will transmit a letter acknowledging
receipt of the Contractor's submittal of the Updated Baseline Schedule.

Baseline Schedule: The Baseline Schedule does not contain anyprogressed activities.
Therefore, each activify's early and late dates are planned dates, not actual dates.

The Baseline Schedule contains the necessary breakdown of activities to adequately
track the progress of the project. Activities in the Baseline Schedule shall include,
but not be limited to, activities for all work to be performed. In addition, the baseline
schedule should include milestone activities, and activities for the procurement of
significant equipment and materials, including activities for submittals and approvals,
orders, fabrication, request for delivery and delivery. Procurement activities should
be logically tied to their respective work activities.

Conffact Completion Date: Also called the Approved Contract Completion Date or
the Authorized Contract Completion Date or the Last Chargeable Contract Date.

The Contract Completion Date is calculated by adding the number of calendar days
stated in the contract to complete all work, to the first chargeable day ofthe Contract,
less one day.

For time extensions granted by CFX, the Contract Cornpletion Date is calculated by
adding the number of calendar days granted to the Contract Completion Date.

If a critical activity is delayed, the Confract Completion Date(s) may also be delayed
if the durations on the remaining activities on the critical path are accurate. The
Contractor acknowledges and agrees that actual delays to activities which, according
to the CPM schedule, do not directly affect the main project critical path, do not have
any effect on the Contract Completion Date(s) and shall not be the basis for a change
therein.

CPM: Critical Path Method of scheduling.

Early Dates. The earliest scheduled start and/or finish date assigned to a CPM
scheduled activity.

Excusable Delay: As defined in subarticle 6.7.3.1

Adjustments to Contract Time.

Extra Work: AnyWork which is required by CFX to be performed and which is not
otherwise covered or included in the existing Confract Documents, whether it be
additional Work, altered Work, deleted Work, Work due to differing site conditions,
or otherwise. This term does not include a delay.
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Lag: An undefined delaybetween two scheduled activities. For instance, a 5 day lag
between activify A (the predecessor) and activity B (the successor) with a Finish to
Start (FS) relationship would mean that activity B would not start until 5 days after
the finish of activity A.

Late Dates: The latest scheduled start and/or finish date assignedto a CPM scheduled
activity.

Longest Path: In a Baseline Schedule, the Longest Path of the CPM schedule is a
continuous series of activities starting from the first scheduled activity and ending
with the last scheduled activity, that are linked in a logical sequence andwhere each

activity in the sequence has the least value of total float in the schedule. If each of
the longest path activities were assigned the same calendar, then each activity on the
longest path would have the same value of total float. In an Updated Baseline
Schedule (a baseline with actual progress recorded), the Longest Path will begin at
the data date (also known as the cut-offdate) and extend to the last activity scheduled
in the Contract. The Contractor shall sequence work so that only one Longest Path is
created in the Baseline or Updated Baseline schedule.

Negative Total Float: Also called Negative Float. The greatest number of days,
stated as a negative number, that the Contract Completion Date is delayed. When an

activify has negative total float, the activities with negative total float have early dates

scheduled later than their late dates.

Planned Dates: Also called early and late dates

P6: The scheduling software Primavera Project Planner, produced by Primavera
Systems, Inc., which shall be used by the Contractor for all CPM scheduling tasks.

Preliminary Schedule: The Preliminary Schedule is a bar chart schedule submitted at
the Pre-Construction Conference. Refer also to specification section 6.3.3.3.

Revised Baseline Schedule: The Baseline Schedule shall only be revised with the
approval of CFX.

Total Float: Also called Float. The number of days an activity can be delayed
without delalng the Contract completion date.

CFX and Contractor agree that float is not for the exclusive use or benefit of either
the Contractor or CFX and must be used in the best interest of completing the Project
on time. The Contractor agrees that: 1) float time may be used by CFX; and 2) there
shall be no basis for a Project time extension as a result of any Project problem,
change order or delay which only results in the loss of available positive float, or
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negative float that is greater that the most negative float in the CPM. The Contractor
will not be permitted to alter float through such applications as extending duration
estimates or to change sequence relationships, etc., to consume available positive
float.

Time Impact Analysis: If the Contractor requests a time extension to any required
milestone date for changes in the Work ordered by CFX, the Contractor shall fumish
such justification and supporting evidence in the form of a Time Impact Analysis
illustrating the influence of the change on the Contract time such that CFX can

evaluate the request. This Time Impact Analysis shall include a network analysis
demonstrating how the Contractor has incorporated the change in the schedule. Each
such Time Impact Analysis shall demonstrate the time impact ofthe performance of
the changed Work as the date upon which the change arose orwas otherwise ordered,

the status ofthe Work atlhattime based upon the CPM schedule update prevailing at
that time and the duration or logic computations for all of the affected activities. The
Time Impact Analysis shall be submitted within ten ( l0) calendar days following the
corlmencement of the delay event. Failure to make notification in the time and
manner required shall be considered a waiver of the Contractor's entitlement to any
time extension resulting from such delay. No time extension will be considered
unless it specifically contains at least the following detailed information:

1. Date delay began;

2. Date delay impact was resolved,

Detailed chronology of delay including the dates of all applicable
notifi cations and submittals;

4. Specific critical activities affected and the dates of impact;

The activity durations used in the Time Impact Analysis shall be
those reflected by the latest Project schedule update prevailing at the
time of the initiation of the delay event.

Updated Baseline Schedule: Also called the Schedule Update, is a copy of the
Baseline Schedule with activities updated for actual start andlor finish dates and
percent completion.

Weather Event: As defined in 6.7 .3

6.3.3.2 General Requirements for all Scheduling Tasks and Submittals:

3

5
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Schedule Content: Failure to include any element of required Work in the schedule
shall not relieve the Contractor from complefing all Work necessary to complete the
Project on time.

Scheduling Costs: All costs incurred by the Contractor to create and maintain the
Prelirninary and CPM schedules including, but not limited to, updates, revisions, time
impact analyses, and any additional required scheduling data shall be borne by the
Contractor and are part of the Contract requirements.

Utility Coordination, Permits and Licenses: Sufficient liaison shall be conducted and

information obtained at the utilitypre-construction conference to coordinate activities
with utility owners having facilities within the Project limits. The schedule shall
conform to the utility adjustments and Maintenance ofTraffic sequencing included in
the Contract Documents unless changed by mutual agreement of the utility company,
the Contractor, and CFX. The schedule shall show any utilify adjustments that start
or continue after the Confract time has started. In addition, the Contractor shall show
the acquisition of permits or licenses needed for the Project.

Required Labeling of all Correspondence and Associated Documents: All Schedule
related correspondence, including transmittals and attachments, shall have the
Schedule number and cut-off date (data date) entered in the document heading. A
sample format to be used is as follows: "0303-25AUG15", where 0303 is the
schedule update number and 25AUG15 is the cut-off date (data date).

6.3.3.3 Submission of the Preliminary Schedule

The Contractor shall submit to CFX with the executed Contract the following
documents:

The Preliminary Schedule shall cover the entire scope of the Contractor's
responsibilities for the entire Contract time. The Preliminary Schedule is
either a CPM or a NON-CPM generated bar chart schedule. The Preliminary
Schedule shall present the Contractor's general approach to the Project and

show adequate detail for Work, procurement, and submittal and approval
activities covering the first 120 days of Work frorn the First Chargeable
Contract day. The remainder of the Contract time shall be represented by
suflrmary activities.

Written Narrative: The written narrative shall explain the preliminary
schedule's scope and approach to the Project in suffrcient detail to
demonstrate that the Contractor has a reasonable and workable plan to
complete the Project within the Contract time allowed.
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Geographical Layout of the Project: The geographical layout graphic of the
project shall be suitable in size and content for presentation purposes. The
Contractor shall also submit a copy of the geographical layout of the project
in a legal landscape fonnat.

Contractor's Oral Presentation: At the pre-construction conference, the
Contractor shall show and refer to the geographical layout ofthe Project in an
oral presentation of the Contractor's approach to performing the Work under
the Contract. The Contractor's oral presentation shall conform to the fonnat
and content of the written narrative.

Within frve (5) days after receipt of the Preliminary Schedule, CFX will either accept
or reject the schedule. If the Preliminary Schedule is rejected, CFX and Contractor
will rneet within 3 days after notice of rejection at which time CFX will present the
Contractor with a list of required changes to the Preliminary Schedule. The
Conffactor shall make the changes and submit a revised preliminary schedule
acceptable to CFX within 3 days after receipt of the required changes.

Updating the Preliminary Schedule: The Contractor shall update each activity in the
Preliminary Schedule with an actual start date, actual finish date, percent complete,
and remaining duration each month until the accepted Baseline Schedule is updated
and submitted to CFX. The cut-off date and submittal date for the Updated
Prelirninary Schedule shall be established by CFX and the Conffactor shall submit
the Updated Preliminary Schedule on that date. The Contractor shall include a

written narrative with the Updated Preliminary Schedule explaining the progress
made, any delays thaf have occurred, and work planned to be accomplished in the
next month.

Retainage for Non-Submittal: If the Contractor fails to update the Preliminary
Schedule and submit a written narrative, CFX may retain 10% of the Contractor's
next Monthly Payment Request and I0o/o of each subsequent monthly pa5rment

request until the Contractor complies.

6.3.3.4 Submission of the CPM Baseline and Updated Baseline Schedules: The
Contractor's CPM schedule shall be a detailed CPM schedule. The CPM schedule
shall be generated by the latest version of Primavera Project Planner (P6) by
Primavera Systems, Inc. The Contractor shall pay the scheduling software yearly
maintenance fees and maintain scheduling software upgrades throughout the duration
of the contract. The Contractor shall use all default settings in Primavera Project
Planner for all schedule submittals. This includes using the "Retained Logic" setting
for all calculations, unless CFX chooses to allow the use of the P6 "Progress
Override" setting.
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Each Baseline and Updated Baseline schedule subrnittal shall include all reports and
graphics listed in specification section 6.3.3.4.9. All Baseline Schedule submittals
shall also include the Logic Diagram required under Item number 4.

The Contractor shall submit to CFX two copies of each of the above schedules
created using the P6 Backup feature.

Schedule Submittal Deadlines: The Contractor shall prepare and submit a detailed
CPM construction schedule. The schedule shall be prepared according to the
specifications and subrnitted no later than 45 calendar days after the Notice to
Proceed date. The CEI shall have 30 calendar days from the Conffactor's submittal
date to review and notifu the Contractor in writing of its findings. The Contractor
shall have 15 calendar days frorn the date of the CEI's written notice to make all
requested modifications to the schedule and re-submit the schedule.

Retainage for Non-Submittal: If the Contractor fails to submit a schedule that fully
complies with the specifications within 90 calendar days from theNotice to Proceed

date, CFX will automatically retain 1 0% of the Contractor's Current Period Monthly
Payment Request amount in addition to other retainage.

CFX may retain an additional 10Yo of the Contractor's Period Monthly Payrnent
Request amount for each successive month that the Contractor fails to submit any
schedule on time in addition to other retainage. The Contractor must submit an

Updated Baseline Schedule for each month of the Contract starting from the first
chargeable day of the contract. The Due Date for the Updated Baseline Schedule
shall be the Cut-Off Date established by CFX for submittal of the Contractor's
Monthly Payrnent Request. The Due Date for the Updated Baseline Schedule maybe
changed frorn time to time by CFX. The Contractor's submitted schedule shall have

a 6ata date matching the cut-off date established by CFX.

Milestones: Construction and maintenance of traffic milestones, including
completion of construction on roadway sections, building and removing temporary
detours, bridges, traffrc shifts, and road closures and openings shall be adequately
shown in the schedule.

Measurement of Progress: As the contract work progresses and the baseline schedule
is updated with progress, each subsequent schedule update shall become the schedule
upon which all Work progress will be measured.

6.3.3.4.I CPM Activity Creation: Each schedule activity shall include the
following detail in P6:
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A.) ID Number - The format followed shall be uniform throughout the
schedule. The activity number shall not exceed 6 digits.

B.) Original Duration (Working Days): No activity shall have a duration
greater than2A working days unless approved by CFX. However, activities
such as long-term procurement, certain approvals and submittals may have
durations greater than}O working days orhaveaT-day calendar assignment.

At the minimum, the schedule shall include, but not be limited to the
following activities:

Bridge Activities:
Test Pile installation per bent per structure.
Production Pile installation per bent per structure.
Drilled shaft installation per pier per structure.
Pile caps per bent per structure.
Footings per pier per structure.
Columns per pier per structure.
Caps per pier per sffucfure.
End bents per structure.
Beam or girder erection-span by span per structure.
Diaphragms.
Deck placement-span by span per structure.
Parapets-span by span per structure.
Roadway Activities:
Internal access and haul roads (location and duration in-place).
Utility relocation work by utility and by stationing and roadway.
Clearing and grubbing by stationing and roadway.
Excavation by stationing and roadway.
Embankment for each abutment location.
Embankment placed for each roadway by stationing and roadway.
Drainage by run with stationing and roadway.
Box Culvert or other large Pre-cast structure with stationing and
roadway.
Reinforced Earth Wall leveling pad per bent per structure.
Reinforced Earth Wall per bent per structure.
Reinforced Earth Wall Coping per bent per structure.
Retaining walls by stationing and roadway.
Stabilization/Subgrade by stationin g androadway.
Limerock Base by stationing and roadway.
Asphalt Base by stationing and roadway.
Curb and Gutter by stationing and roadway.
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Structural Pavement (asphalt and/or concrete) by stationing and
roadway.
Bridge approach slabs per bridge and roadway.
Guardrail by stationing and roadway.
Slope pavement or riprap by stationing and roadway.
Roadway lighting by stationing and roadway.
Signing for each sign structure by stationing and roadway.
Striping by stationing and roadway.
Traffic signals by stationing and roadway.
Topsoil, sodding, seeding and mulching by stationing and roadway.
Landscaping by stationing and roadway.
Architectural Treatments.

Sound Walls.
Fiber Optic.
Concrete Removal and Replacement.
Milling and Resurfacing.
Ponds.
Planter Walls.

Building Activities:
Sitework, including, but not limited to clearing, excavation, storm
and sanitary drainage, utility work, fill, grading, curb & gutter,
sidewalks, asphalt and concrete paving, striping, retention pond
excavation and grading, sodding.
Foundation work, including, but not limited to, piling, building pads,

column, stem wall, slab work, conduit and piping.
Concrete work, including, but not limited to, stairwells, stairs,
elevator shafts, tunnels.
Exterior Structures, including, but not limited to structural steel

bridges, walkways, railings.
Exterior Walls, including, but not limited to, block, brick, pre-cast,
poured-in-place concrete, wood and metal sfud, stucco.
Roof including, but not limited to, structural steel framing, wood
framing, pre-cast, parapet walls, metal, poured-in-place, sheathing,
underlayment, built-up, roof drainage, and soffits.
Exterior doors, windows, and store-front framing.
lnterior Build-out, including, but not limited to, wood andmetal stud,

interior doors and windows, cabinetry, specialty work, drywall,
insulation, sound proofing, carpet, tile, painting, furnishings, and
miscellaneous fi nishes.
Electrical, including, but not limited to conduit, power supply,
fixfures, wiring, finishes, and testing.
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Plumbing, including, but not limited to, piping, sanitary sewer, water
supply, fixtures, finishes, and testing.
HVAC, including, but not limited to, air handlers, compressors, duct
work, finishes, and testing.
Fire Systems, including, but not limited to piping, sprinkler heads,

and testing.

Security Systems, including, but not limited to, control panels, wiring,
sensors, alarrns, communications, and testing.

Specialty Work, including, but not limited to, elevators, escalators,
toll booth facilities, electronic toll equipment, conduit, wiring, voice
and data communication systems, and testing.

The Contractor agrees to submit for acceptance a CPM baseline
schedule showing Work commencing on the first chargeable Conffact
day and finishing on the last chargeable Contract day, thereby
showing zero total float.

The Contractor shall sequence work so that only one Longest Path is
created in the Baseline or Updated Baseline schedule.

The Contractormust submit evidence to CFX that any activity to be
added or removed from the schedule is a logical and reasonable
change. If CFX decides that the activity is not sufficientlysupported
and does not serve a useful purpose, CFX shall request that the
Contractor remove the activity from the schedule, and the Contractor
shall cornply.

The schedule shall include a task activity for the first chargeable day
of the Contract and a task activity for the last chargeable day of the
Contract with a 1 -day duration and a 7 -day calendar assignment. The
Contract Completion Date as defined in section 6.3.2.1 shall be
entered into the Primavera Project Overview window under "Project
must finish by''.

Mobilization Activities: Activities representing Contract pay item 1-

101-1, Mobilization, shall be divided into I work activity with a

duration no greater than20 work days and 4 mobilization paynent
milestones that are revenue loaded according to the specification
payment schedule as follows: 5% of Contract earned: 2|o/opayment,
l0% of Conffact earned : 50% payment, 25a/o of Contract earned :
75o/opayment and 50Ya of Contract earned : l00olo payment. The
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paynent milestones should not be tied to any activities, but
constrained by a "start no earlier than" constraint. The dates they are

constrained to should be based on the early dates shown in the
schedule cash flow tabular report by day generated by P6.

6.3.3.4.2 Activity Codes: The following are the minimum required
activity codes and their values that are to be assigned to each activity in P6:

Phase: Shall have a field length of 4 characters. If the Project has more than
one maintenance of traffic (M.O.T.) phase, each phase shall be identified.
Each activity shall show which M.O.T. Phase it belongs to as shown in the
Plans and Specifications.

Area: Shall have a field length of 6 characters. The Confractor shall create
Area activity code values for each of the following areas. Each schedule
activity shall have an assigned Area activity code value

6.3.3.4.3 ActivityRelationships: Relationshipsbenveenactivitiesshall
be identified with the following information:

A.
B.
C.

Activity ID - Shall not exceed 6 characters in length.
Predecessor and successor activity ID.
Relationship types:
SS -Start to start
FF -Finish to finish
SF -Start to finish - This relationship is not allowed, unless authorized
by CFX.
Lag -Negative lag is not allowed, unless authorized by CFX.D

6.3.3.4.4 Project Calendars: Calendars shall use day as the planning unit
for the schedule. One of four calendars shall be used for each activity:

A. Calendar l: shall be used for 5-day workweek activities: Monday
through Friday. All holidays and non-work days shall be assigned to this
calendar. This calendar shall be used for all normal Work activities.
Calendar I shall be the default calendar.

B. Calendar 2: shall be used for 7-day workweek activities. No non-
work days shall be entered into this calendar. Activities such as friction
course curing shall use this calendar.

C. Calendar 3: shall be used for 7-dayworkweek activities. All holidays
shall be entered into this calendar.
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D. Calendar 4: shall be used for 6-day workweek activities. All holidays
and non-work days shall be assigned to this calendar.

Global Calendar: The global P6 calendar shall have all holidays and non-
work days assigned.

Additional calendars: May be assigned depending upon need. However, the
Contractor shall consult with CFX before other calendars are entered andlor
used in the Project schedule.

6.3.3.4.5 Revenue Loading the Schedule: Each Work activity in the
schedule shall be revenue loaded using all the Contract pay items amounts
related to the Work activity. The Contractor shall veriSr that each pay item is
represented in the schedule. The total of all revenue loading shall equal the
Contract amount.

If the monthly payment requests do not reasonably agree with the monthly
schedule updates/budgeted revenue of Work performed, CFX may request
that the Contractor revise its revenue loading in the accepted baseline
schedule and the most current updated baseline schedule. In addition, CFX
may request that the Contractor revise its revenue loading in the accepted
baseline and updated baseline schedules to incorporate all Supplemental
Agreement changes affecting the Contract amount.

6.3.3.4.6 Updating the Baseline Schedule

Monthly Schedule Update Meetings: Monthly Schedule Update meetings
shall be set by CFX and shall be transmitted to the Contractor by written
notice.
CFX will establish a schedule cut-offdate for each month of the Contract.

The updated baseline schedule, project progress, issues, delays, claims,
planned Work, Contractor's monthly pay estimate, and baseline schedule
revisions shall be among the priority items addressed in detail.

Schedule Update Process: The schedule update process shall include updating
the activity acfual staft and finish dates, percent completion, remaining
duration, and adjusting schedule logic to correct for activities being
performed out of sequence, adjusting resource allocations for activities, and
changing the calendar assignments to activities as needed. The Contractor
shall not change an activify original duration for any reason.
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6.3.3 .4.7 Revisions to the Baseline Schedule

l. CFX will request in writing that the Contractor submit a proposed
revision to the Accepted Baseline Schedule to incorporate a Board
Approved Supplernental Agreement.

2. The Contractor shall have fifteen calendar days from receipt of CFX's
request to submit a proposed revision to the Accepted Baseline Schedule.

3. The Contractor's proposed revision shall include all transmittals, reports,
diagrams, and bar charts listed in specification section 6.3.2.4.9,unless
CFX requests otherwise in writing.

4. The Contractor shall submit two Schedule Cornparison reports. The frst
report shall be a comparison between the Accepted Baseline Schedule
and the Revised Baseline Schedule. The second report shall be a
comparison between the current updated baseline schedule and the
proposed updated baseline schedule containing the proposed revision to
the accepted baseline schedule.

5. In its required narrative report, the Conffactor shall state whether or not
the proposed changes affect the longest path ofthe accepted baseline
schedule or the proposed updated baseline schedule, which contains
progress.

6. CFX shall have 15 calendar days to review and transmit a written notice
of acceptance or rejection of the Contractor's proposed revision. If CFX
rejects the proposed revision, CFX shall state the reasons for rejection in
the written notice. The Contractor shall have 5 calendar days to re-subrnit
the proposed revision to CFX.

7. If the Contractor fails to submit a proposed revision that is accepted by
CFX within 45 calendar days from CFX's original request date, CFX
reserves the right to retain lloh of each of the Contractor's monthly
payment requests until the Confactor submits a proposed revision that is
accepted by CFX.

8. Upon acceptance of the proposed revision to the accepted baseline
schedule, the proposed revision to the baseline schedule shall become the
accepted baseline schedule. The Contractor shall incorporate the revision
into the next scheduled updated baseline schedule.
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6.3.3.4.8 Schedule Subrnittals: Each baseline, revised baseline, and
updated baseline schedule submittal shall include the following docunents,
unless CFX sends and the Contractor receives a written request to limit the

subrnittal to certain documents for a specific submittal.

Transmittal: Shall be signed by the Contractor's Schedule Engineer or
Resident Engineer. Shall contain the following information:

Submittal date.
ContractorName.
Complete CFX Contract Number.
Project Description.
Contract Resident Engineer.
Four character P6 Project Number - Data Date

Schedule Update Narrative Report: The Contractor shall prepare a
written narrative to accompany the required reports and graphics for
the schedule update submittal. The narrative shall have the following
sections:

Schedule Status: The Schedule Status shall be a written
narrative explaining the progress during the month in
sufficient detail and referencing specific activities including
longest path activities, milestones, design issues, means and
methods issues, out of sequence activities, and actual
production rates for various types of Work performed by the
crews loaded as resources in the schedule.

Delays: If the Contractor has experienced any delay, the
Contractor shall explain what activities in the current period
were affected by the delay and what caused the delay and how
the Contractor intends to address the delay.

Milestone Comparisons: Current period projected milestone
dates versus previous period projected milestone dates, and
current period projected contract completion date versus
previous period projected contract completion date.

Schedule Comparison Report: The Contractor shall submit to CFX a

detailed report showing all changes to the Project schedule since the
previous monthlyupdate, including, but not limited to the following
information:

2
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Activities worked out of sequence.

Changes in Total Float.
Changes in Early and Late Dates.
Changes in Original and Remaining Duration.
Changes in Activity Constraints.
Changes in Activity Predecessors, Successors, Relationship Type, and
Lags.
Changes in Activify Resource Assignments.
Changes in Activity Cost Loading.
Changes in Activity percent completion.
Changes in Longest Path Activities.

Longest Path Bar chart: Bar chart shall be time scaled and filtered on
the Longest Path activities and sorted by early start.

Area Code Bar chart: Bar chart shall be time scaled and sortedbyarea
code. The bar chart shall include:

A. Each activity on a single line containing ID number, activity
description, and a bar representing activity original duration,
early start dates, early finish dates, late start dates, late finish
dates and total float.

Key to identifu all cornponents in the bar chart and CPM.

Key to identify all the abbreviations used.

Revenue Loading Report: The Contractor shall submit to CFX a
report entitled "Revenue Loading Report". The report shall include
the following information:

B

C

4

A.
B.
C.

Activity ID number
Description of activity
List of pay items included in activity including
1. Pay item nunber
2. Pay item description
3. Quantity of pay item to be applied
4. Unit measure of pay item
5. Unit-price of pay item
6. Total price for pay item to be applied
Total revenue loading of activity (Sum of "C")D
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5 Revenue Flow Diagram: For any baseline Schedule, the Contractor
shall submit to CFX a Revenue Flow Diagram by month. The
Revenue Flow Diagram shall show the early and late curves
representing the accumulated projected dollars to be earned for each

month of the Contract.

6. Tabular Revenue Report: For any Baseline Schedule, the Contractor
shall submit a Tabular Revenue Report by day. The tabular report
shall show columns for the accumulated and incremental projected
dollar amounts to be earned on the early and late curve for each

Contract day.

P6 Schedule Backup: The Contractor shall subrnit to CFX two copies
of each baseline, revised baseline, and updated baseline schedule
using the P6 backup option. The backed up copies shall be

compressed and without an access list. The backups shall be
submitted on compact disk (cd). Each cd shall have a fyped label
showing the following information:

Contractor name
The complete CFX Project number
The four character P6 project number
Data Date in format -> "01JAN15"
Volume number_of_total volume numbers (e.9., I of 5, 2 of
s)

Paper Sizes and Orientation: All printed reports shall be submitted on
8" x I 1" portrait-bond paper. All printed bar charts and revenue flow
diagrams shall be submitted on 8" x 1 1" landscape bond paper. All
presentation layouts and logic diagrams shall beplotted in colorwith
a color design jet plotter and submitted on ANSI E (34-inch x
44-inch) size coated paper.

6.3.3.4.9 Two Week Look Ahead Schedule: The Conffactor shall
submit a two-week look-ahead bar chart schedule produced in Microsoft
Excel at the weekly project progress meeting. The bar chart shall show all
major Work in progress.

The bar chart shall show at least one week behind for actual Work performed
and two weeks ahead for planned Work.

The bar chart shall be date synchronized to the CEI's Weekly Summaries.

7
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Changes and revisions that require the approval of CFX shall be brought
forward for discussion.

6.3"3.4.10 Adjustments to Contract Time

The Contract Completion Date shall not be changed in any schedule
unless CFX approves a Supplemental Agreement granting an

extension to the Contract Time.

The Contractor has the right to finish the Contract early; however, the
Contractor agrees that any impact to the projected early completion
date does not justify a request for a time extension because it would
constitute changing the Contract completion date to match the
Contractor's projected early completion date.

The Contractor acknowledges and agrees that for purposes of
considering a time extension request, a schedule activity shall not be
considered to have been subject to a claimed delay unless all
originally and presently scheduled predecessor activities have been
completed so that no other restraints to the performance of that
activity exist in the CPM schedule at the time claimed for the delay
impact. The Contractor agrees that a Contract time extension request
shall onlybe considered for one of the following reasons:

A. The Contractor performed Extra Work that met all of the
following conditions:

I CFX stated that the Exffa Work was not to be
performed concurrently with other Contract Work.

The Extra Work delayed the Contract Completion
Date.

3 The Extra Work impacted one or more activities on
the current CPM schedule longest path.

B The Contractor experienced an Excusable Delay, as defined in
subarticle 6.7.3.I, that rnet all of the following conditions:

The Contract Completion Date was delayed due to
circumstances beyond the control of the Contractor.

2
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The Contractor took every reasonable action to
prevent the delay.

The delay impacted one or more activities on the
current CPM schedule longest path.

The Contractor agrees that there shall be no basis for a
Contract Time extension as a result of any Contract
problem, Supplemental Agreement, or delay, which
only results in the loss of available positive float, or
an increase of negative float belonging to activities
that do not reside on the CPM schedule's Longest
Path.

6.3.3.4.I1 Supplemental Agreements: Supplemental Agreements shall
include a time impact analysis from the Contractor as to the effect of the
requested change on the detailed schedule. In cases where the requested
change has no irnpact on the Project duration, the time impact analysis shall
still be included. The time impact analysis shall include a listing of the
activities that arc affected by the requested changes and an analysis of the
change on the longest path of the detailed schedule. The Contractor and the
CEI shall agree upon the impact to the schedule before a Supplemental
Agreement is approved.

The approved Supplemental Agreements shall be incorporated into the next
monthly schedule update.

6.3 .3 .4.12 Adjustment to the Contract Time: Adjustments to the Contract
time are detailed in subarticle 6.7.3.

6.3.3.4.13 CPM Recovery Schedule: Should any of the following
conditions exist, the Contractor shall, at no extra cost to CFX, prepare a CPM
Recovery Schedule:

Should the Contractor's monthlyprogress review indicate that a CPM
Recovery Schedule is required;

Should the CPM schedule show the Conffactor to be thirty (30) or
more days behind schedule at any tirne during the construction
period;

2,
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Should the Contractor request to make changes in the logic of the
CPM schedule which, in the opinion of CFX, are of a major nature.

The same requirements and submittals for the CPM Recovery Schedule shall
apply as the original baseline schedule.

6.3.4 Beginning Work: See Article 6.7 below

Provisions for Convenience of the Public: The Contractor shall schedule operations
to minimize any inconvenience to adjacent businesses, vehicular orpedestrian traffic
or residences. CFX reserves the right to direct the Contractor as to the performance
and scheduling of Work in any areas along the Project where restrictions caused by
construction operations present significant hazards to the health and safety of the
general public.

When working adjacent to or over travel lanes, the Contractor shall ensure that dust,
mud and other debris from Conffactor's operation does not interfere with normal
traflic operations or adjacent properties. All debris shall be removed from the Work
area and clear zone of the Project before Work ends for the day. Trash shall be
picked up and removed daily from the job by the Contractor.

Pre-Construction Conference: Prior to Contractor's commencement of Work on the
Project, the CEI will schedule a pre-construction conference with the Conftactor,
utility companies and other affected parties to review the proposed Work activities
and schedule ofevents.

J

6.3.5

6.3.6

6.4.r

6.4 Lirnitations of Operations

Night Work: In all areas where Work is being performed during the hours of dusk or
darkness, the Contractor shall furnish, place and maintain lighting facilities capable
of providing light of sufficient intensify (5 foot-candles minimum) to permit good
workmanship andproper inspection at all times. The lighting shall be arranged so as

not to interfere with or impede traffrc approaching the Work site(s) from either
direction or produce undue glare to property owners and traveling public.

Lighting of Work site(s) may be accomplished using any combination of portable
floodlights, standard Equipment lights, existing street lights, temporary street lights,
etc., that will provide the proper illumination. The Contractor shall provide a light
meter to demonstrate that the minimum light intensity is being maintained. The
Contractor shall provide sufficient fuel, spare lamps, generator, etc., to maintain
lighting of the Work site.
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The Confractor's lighting plan shall provide for and show the location of all lights
necessary for every aspect of Work to be done at night. The plan shall be presented
on standard size roadway plan sheets (no larger than 24" x 36") and on a scale of
either 100' or 50' to the inch. The Contractor's lighting plan shall be submitted to the
CEI for review and approval at least 10 days prior to beginning any night Work. The
CEI may require that modifications be made to the lighting setup to fit field
conditions.

The Contractor shall furnish and place variable message signs to alert approaching
motorists of lighted construction area(s) ahead.

The Contractor's pickups and automobiles used on the Project shall be provided with
amber flashing lights or flashing white strobe lights. These lights shall be in
operation at all times while in the Project limits and/or Work area.

The Contractor's Equipment shall be provided with a minirnum of four square feet of
reflective sheeting or flashing lights that will be visible to approaching motorists.

The Contractor shall provide its personnel with reflective safety vests. The
Contractor shall ensure that all Subcontractors are also provided with reflective safety
vests. Vests shall be worn at all times while workers are within the Work area.

The Contractor shall use padding, shielding or locate mechanical and electrical
Equipment to minimize noise as directed by the CEI. Noise generated by portable
generators shall comply with all applicable Federal, State and locai environmental
regulations.

The Contractor shall have a superintendent present to control all operations involved
during night Work. The superintendent shall maintain contact with the CEI and
ensure that all required actions are taken to correct any problem noted.

All required traffic control devices such as signs, stripes, etc., shall be in placebefore
the Contractor commences Work for the night and before the Contractor leaves the
Work site the next morning.

Work operations that result in traffic delays more than five minutes may be

temporarily suspended by the CEI to minimize the impact on the traveling public.

No private vehicles shall be parked within the limited access right of way
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The Contractor's Worksite Traffic Supervisor shall continually and adequately
review traffic control devices to ensure proper installation and working order,
including monitoring of lights.

Compensation for lighting for night Work shall be included in the Contract prices for
the various items ofthe Contract. All lightingEquipmentforniglrtwork shallremain
the property of the Contractor.

6.4.2 Sequence of Operations: The Contractor shall not start new Work that will adversely
impact Work in progress. Under such circumstances, CFX reserves the right to
require the Contractor to finish a section on which Work is in progress before Work
is started on any new section.

6.4"3 Interference with Traffic: The Contractor shall at all times conduct the Work in such
a lnanner and such sequence as to ensure the least practicable interference with
traffic. The Contrastor's vehicles and other Equipment shall be operated in such a
manner that they will not be a hazard or hindrance to the traveling public. Materials
stored along the roadway shall be placed to minimize obstruction to the traveling
public.

Where existing pavement is to be widened and stabilizing is not required, the
Conffactor shall schedule operations such that at the end of each workday the full
thickness of the base for widening will be in place. Consffuction of the widening
strips will not be permitted simultaneously on both sides of the road except where
separated by a distance of at least one-fourth of a mile along the road, where either
the Work of excavation has not been started or the base has been completed.

6.4.4 Coordination with Other Contractors: The right is reserved by CFX to have other
work performed by other contractors and to permit public utility companies and
others to do work dwing the construction of and within the limits of or adjacent to
the Project. The Contractor shall affange the Work and dispose ofMaterials so as not
to interfere with the operations of other contractors engagedupon adjacent work and
shall perform the Work in the proper sequence in relation to that of other conffactors
and shall join with and connect to the work of others as required by the Plans and
Specifications all as may be directed by the CEI.
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Contractor shall be responsible for any damage done by Contractor's operations to
the work performed by other contractors. Similarly, other contractors will be held
responsible for damage caused their operations to the Contractor's Work. The
Conffactor agrees to make no claims against CFX for additional compensation due to
delays or other conditions created by the operations of such other parties. Should a

difference of opinion arise as to the rights of the Contractor and others working

within the limits of, or adjacent to, the Project, CFX will decide as to the relative
priority of all concerned.

6.4.5 Drainage: The Contractor shall conduct operations and maintain the Work in such
condition that adequate drainage will be in effect at all times. Existing functioning
storm sewers, gutters, ditches and other runoff facilities shall not be obstructed.

6.4.6 Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to
fire apparatus at all times and no material or obstruction shall be placed within 15

feet ofany such hydrant.

6.4.7 Protection of Structures: Heavy Equipment shall not be operated close enough to pipe
headwalls or other structures to cause their displacement.

Fencing: The Confractor shall expedite the installation of fencing at those locations
where, in the opinion of the CEI, such installation is necessary for the protection,
health, and safety of the public. All fencing shall be maintained by the Conffactor at
all times. Fence cuts shall be immediately replaced. All fence removed during any
one working day shall be replaced during that same day. While the fence is down,
continuous security shall be provided by the Contractor to ensure that no pedestrians

or vehicles enter or exit the roadway from the temporarily unfenced area. Specific
attention shall be given to prevent any persons, animals, or vehicles moving from
adjacent private property onto the roadway right-of-way.

6.4.8

6.4.9 Hazardous or Toxic Waste: When the Conffactor's operations encounter or expose
any abnormal condition which may indicate the presence of ahazardous substance,

toxic waste or pollutants such operations shall be discontinued in the vicinity of the
abnormal condition and the CEI shall be notified immediately. The presence oftanks
or barrels, discolored earth, metal, wood, groundwater, etc. ; visible fumes; abnormal
odors; excessivelyhot earth; smoke; or other conditions which appear abnormal may
be indicators of hazardous or toxic wastes or pollutants and shall be treated with
exffaordinary caution.

Every effort shall be made by the Contractor to minimize the spread of any hazardous
substance, toxic waste or pollutant into uncontaminated areas.
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The Contractor's operations in the affected area shall not resume until so directed by
the CEI.

Disposition of the hazardous substance, toxic waste or pollutant shall be made in
accordance with the laws, requirements and regulations of any local, state, or federal
agency having jurisdiction. Where the Contractor performs Work necessary to
dispose of hazardous substance, toxic waste or pollutant and the Contract does not
include pay items for disposal, payment will be made, when approved in writing by a
Supplemental Agreement, prior to the Work being performed.

6.4.10 Milling: The Conffactor shall provide positive drainage of the remaining pavement
after milling. This operation shall be done prior to opening to traffic.

The Contractor shall provide suitable transitions between milled areas of varying
thickness in order to create a reasonably smooth longitudinal riding surface. In
addition, the Contractor shall provide suitable transitions approaching all bridge ends

at all times.

Wedges for Longitudinal and Transverse Joints: Asphalt Wedges for longitudinal
and traverse joints shall be one foot wide or long, respectively, for each 1/4 inch of
depth. The wedge must be installed prior to opening the lane to traffic.

The Contractor shall plan milling operations so that any lane milled will be repaved
prior to opening to traffic.

6.5 Qualifications of Contractor's Personnel

The Contractor shall ensure that all of its employees are competent, careful, and reliable. All
workers shall have the skills and experience necessary to properly perform the Work
assigned and as required by the Plans and Specifications.

If, in the opinion of CFX, any person employed by the Contractor, or any Subcontractor, is
not qualified to perform the Work or is insubordinate, disorderly, disrupts or is detrimental to
the progress of the Work, such person shall be immediately removed from the Project bythe
Confractor upon written direction from CFX. Such person shall not be employed again on
the Project without the written permission of CFX. If the Contractor fails to immediately
remove such person, CFX may, at its sole discretion, withhold payments due or which may
become due, or may suspend the Work until the person is removed. The Contractor shall
indemnifii and hold hannless CFX, its agents, consultants, officials and employees fromany
and all claims, acfions or suits arising from such removal, discharge or suspension of a

Conffactor employee based on the direction of CFX.
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6.6 Temporary Suspension of Contractor's Operations

6.6.1 Authority to Suspend Contractor's Operations: CFX, at its sole discretion, may
suspend the Contractor's operations, wholly or in pafi, for such period(s) as CFX
deems necessary. These periods of suspension may include adverse weather
conditions, caiasfrophic occuffences and heavy traffic congestion caused by special
events. Written notice, giving the particulars ofthe suspension, will be transrnitted to
the Contractor by CFX.

6.6.2 Prolonged Suspensions: If the suspension of operations is for an indefinite period of
time, the Contractor shall store all Materials in such a manner that they will not
become damaged or obstruct or impede the traveling public unnecessarily. The
Confractor shall take reasonable precautions to prevent damage to or deterioration of
the Work performed, shall provide suitable drainage of the roadway by opening
ditches, shoulder drains, etc., and shall provide all temporary structures necessary for
public favel and convenience.

6.6.3 Permission to Suspend Operations: The Contractor shall not suspend operations or
remove Equipment or Materials necessary for the completion of the Work without
the permission of CFX. All requests for suspension of the Contract time shall be in
writing to CFX and shall identifu specific dates to begin and end.

6.6.4 Suspension of Contractor's Operations - Holidays: Unless the Contractor submits a
written request to work on a holiday at least ten days in advance of the requested date

and receives written approval from the CEI, the Contractor shall not work on the
following days: Martin Luther King, Jr. Day; Memorial Day, the Saturday and
Sunday immediately preceding Memorial Day; Independence Day; Labor Day; the
Friday, Safurday, and Sunday immediately preceding Labor Day, Veterans Day;
Thanksgiving Day; the Friday, Saturday and Sunday immediately following
Thanksgiving Day; and December 24 tluough January 2, inclusive. Conffact Time
will be charged during these holiday periods regardless of whether or not the
Contractor's operations have been suspended. The Contractor is not entitled to any
additional compensation for suspension of operations during such holiday periods.

During such suspensions, the Contractor shall rernove all Equipment and Materials
from the clear zone, except those required for the safety of the traveling public and
retain sufficient personnel at the job site to properly meet the requirements of
Sections 102 and 104 of the Technical Specifications. The Contractor is not entitled
to any additional compensation for removal of Equipment from clear zones or for
compliance with Section 102 and Section 104 during such holiday periods.

Any special events known to CFX that may impact Contractor operations are shown
on the Plans.
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6.7 Contract Time

6.7.r General: The Contractor shall complete the Work in accordance with the Plans and
Specifications and within the Contract Time specified in the Special Provisions
including approved extensions.

For scheduling purposes, the Contractor shall take into consideration holidays and all
weather conditions (except those listed in subarticle 6.7 .3) that may be encountered
during the performance of the Work.

The effect on job progress of utility relocations and adjustments and scheduling of
construction operations to maintain traffic shall also be considered by the Contractor
in the scheduling of Contract time.

6.7.2 Date of Beginning of Contract Time: The date on which Conffact time will begin
shall be the date of notice to begin Work or as specified in the Notice to Proceed.

6.7.3 Adjusting Conffact Time

6.7.3.1 Contract Time Extension: CFX has established an allowable Contract
duration, in terms of calendar days, sufficient to complete the Work covered by the
Contract. By execution of the Contract, the Contractor agrees that the calendar days

are suffrcient to perfonn the Work and it has priced its bid considering the Contract
duration. If the Contractor's Work (which Work is actually on the critical path) is
impacted by one or more of the following events, CFX may (but is not obligated to)
consider approving an extension of time:

l. War or other act of public enemies.

Riot that would endanger the well-being of Contractor's employees.

Earthquake.

Unpredictable acts of j uri sdi ctional governmental authorities acting
outside the scope of current laws and ordinances.

Hurricane (or other weather event) but only if the weather event
results in the declaration of an emergency by the Governor of the
State of Florida within the geographical area which includes the Work
area.

6. Utilify relocation and adjustment Work only if all &e following
cntena are met:

2

J

4

5
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Utility work actually affected progress toward completion of
Work on the critical path.

The Contractor took all reasonable measures to minimize the
effect of utility work on critical path activities including
cooperative scheduling of his operations with the scheduled
utility work.

Temperature restrictions that prohibit placement of friction course
(FC-5 only) provided all other Work is completed.

Epidemics, quarantine restrictions, strikes (unless caused or provoked
by actions ofthe Contractor, or its subcontractors, or its materialmen,
or its suppliers or its agents), freight embargoes.

9. Impacts to the critical path caused by other contractors

Time will not be granted for inclernent weather other than as provided for in this
section. In submitting a request for time extension, the Contractor shall comply with
the following requirements:

Notifu CFX in writing of the occurrence of a delay event within 48
hours of the beginning of the event.

Furnish a detailed written explanation of the impact of the delaying
event on the scheduled Work with supporting documentation in the
form ofjob records.

Provide proof that the Contractor has taken all necessary steps to
protect the Work, the Contractor's employees, Materials and
Equipment from the effects of the event.

CFX will consider the delays in delivery of materials or component equipment that
affect progress on a controlling item of work as a basis for granting a time extension
if such delays are beyond the conffol of the Contractor or supplier. Such delays may
include an area-wide shortage, an industry-wide strike, or a natural disaster that
affects all feasible sources of supply. In such cases, the Conffactor shall furnish
substantiating letters from a representative number of manufacturers of such
materials or equipment clearly confinning that the delays in delivery were the result
of an area-wide shortage, an industry-wide strike, etc. No additional compensation
will be made for delays caused by delivery of materials or component equipment.

a.

b.

7

8

I

2.
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CFX will not consider requests for time extension due to delay in the delivery of
custom manufactured equipment such as traffic signal equipment, highway lighting
equipment, etc., unless the Contractor fumishes docurnentation that the Contractor
placed the order for such equipment in a timely manner, the delay was caused by
factors beyond the manufacturer's control, and the lack of such equipment caused a

delay in progress on a controlling item of work. No additional compensation will be
paid for delays caused by delivery of custom manufactured equipment.

6.7.3.2 An extension of time (rather than monetary compensation) will be the
Contractor's sole and exclusive remedy in the event that an extension of time is
justified under subarticle 6.7 .3.1. The Contractor shall not be entitled to damages
when an extension of time is permitted or granted under said sub article.

6.8 Failure of Contractor to Maintain Satisfactory Progress

6.8.1 General: Time is of the essence of the Contract. Unsatisfactory progress will be
deemed to have occurred when:

The allowed Contract time for performing the Work has expired and the
Conffact Work is not complete; or

The specified time or date for performing a special milestone stage of the
Work (as may be set forth in the Special Provisions) has expired and the
Work for that milestone stage is not cornplete; or

The allowed Conffact time has not expired and the net dollar value of
completed Work (gross earnings less payment for stockpiled Materials) is 15

percentage points or more below the dollar value of Work that should have
been completed according to the accepted working schedule for the Project.
The dollar value of Work, which should have been completed, is defined as

the average between the early start and late start scheduled eamings according
to the approved working schedule. After falling 15 percent behind, the
delinquency continues until the dollar value of Work is within 5 percentage
points of the dollar value of Work that should be completed according to the
accepted working schedule for the Project.

In addition fo the retainage specified in Article 7 .6 of these General Specifications,
retainage may also be withheld on partial payrnents at any time throughout the duration
of the Contract due to unsatisfactory progress. The amount of retainage withheld will
be one (1) percent of the gross amount eamed for the month for every one (1) percent

the project is below the dollar value of the Work that should have been completed
according to the accepted working schedule for the Project. Retainage held due to
unsatisfactory progress will be returned once the delinquency has been cured.

2.

3

GS-1r3



6.9 Default and Termination of Contract

Determination of Default. CFX will give notice in writing to the Contractor and
Contractor's surety of such delay, neglect, or default for the following:
If the Contractor fails to begin the Work under the Contract within the time specified
in the Notice to Proceed or;
fails to perform the Workwith sufficientworkmen and Equipment orwith sufficient
Materials to assure the prornpt completion of the Contract as related to the schedule
or;
performs the Work unsuitably or neglects or refuses to remove Materials or;
to perform anew such Work as may be rejected as unacceptable and unsuitable or;
discontinues the prosecution of the Work or;
fails to resume Work which has been discontinued within a reasonable time after
notice to do so or;
fails to pay tirnely its subcontractors, suppliers or laborers or;
submits a false or fraudulent Certificate ofDisbursement ofPrevious Payn,ents form
or;
becomes insolvent or is declared bankrupt or;
files for reorganizatlon under the bankruptcy code or;
comrnits any act of bankruptcy or insolvency, either voluntarily or involuntarily or,
allows any final judgment to stand against it unsatisfied for a period of ten calendar
days or,
makes an assignment for the benefit of creditors or;
for any other cause whatsoever, fails to carry on the Work in an acceptable manner
or;
if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in
the opinion of CFX.
Failure to ensure that D/IWWBE firms have the maximum opportunify to participate
in performance of the Contract shall constitute failing to prosecute the Work in an
acceptable manner.

If the Contractor, within a period of l0 calendar days after the notice described
above, does not proceed to correct the default, CFX may give notice of default in
writing to the Contractor and the surety stating the nature ofthe default and providing
the amount of time which will be allowed to correct the default.
If the Contractor (within the curative period described in the notice of default) does
not correct the default, CFX will have full power and authority to remove the Work
from the Contractor and to declare the Contract in default and terminated.

{< * *'fi * * {< * 8'fi * * * * Area IntentiOnally Left Blank * * * {< * * * * * * * * * * d< *
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6.9.2

If the Contract is declared in default, CFX may require the Contractor's surety to take
over and complete the Contract perfonnance. Upon the failure or refusal of the
surety to assume the Contract within the time demanded, CFX may take over the
Work covered by the Contract.

CFX shall have no liability for profits related to unfinished Work on a Contract
terminated for default.

Public Interest Termination of Contract: CFX may, by written notice, terminate the
Contract or a portion thereof after determining that, for reasons beyond either CFX or
Contractor control, the Contractor is prevented from proceeding with or cornpleting
the Work as originally contracted for, and that termination would therefore be in the
public interest. Such reasons for termination may include but need not be necessarily
limited to, executive orders ofthe President relating to prosecution ofwar ornational
defense, national emergency which creates a serious shortage of Materials, orders
from duly constituted authorities relating to energy conservation and restraining order
or injunctions obtained by third-party citizen action resulting from national or local
environmental protection laws or where the issuance of such order or injunction is
primarily caused by acts or omissions of persons or agencies other than the
Contractor.

When the Contract or any portion thereof, is terminated (as aforesaid) before
completion of all items of Work in the Contract, payment will be made for the actual
number of units or items of Work completed, at the Contract unit price or as mutually
agreed for items of Work partially completed. No claims for loss of anticipated
profits will be considered.

Reimbursement for mobilization expenses (when not otherwise included in the
Contract), including moving Equipment to the job, will be considered where the
volume of Work completed is too small to compensate the Contractor for these
expenses under the Contract unit prices; the intent being that an equitable settlement
will be made with the Contractor.

Acceptable Materiais procured by the Contractor for the Work, that have been
inspected, tested, and approved by CFX and that are not incorporated in the Work,
may be purchased from the Contractor at actual cost, as shown by receipted bills and
actual cost records, at such points of delivery as may be designated by CFX.

Termination of the Contract or a portion thereof, under the provisions of this
subarticle, shall not relieve the Contractor of Contractor's responsibilities for the
completed portion nor shall it relieve Conffactor's suref5r of its obligation for, and
concerning anyjust claims arising out of, the Work performed.
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CFX may also, upon seven days written notice to the Contractor, without cause and

without prejudice to any other right or remedy of CFX, elect to terminate the
Contract. In such case, the Contractor will be paid (without duplication of any
items):

for completed and acceptable Work executed in accordance with the
Contract Documents prior to the effective date of termination, in
accordance with existin g pay items;

for expenses sustained prior to the effective date of termination in
performing services and furnishing labor, Materials or Equipment as

required by the Contract Documents in connection with uncompleted
Work, plus mutually agreeable sums for overhead and profit on such

expenses.

The Contractor shall not be paid because loss of anticipated profits or revenue or
other economic loss arising out of or resulting from such termination.

6.9.3 Completion of Work by CFX. Upon declaration of default and termination of the
Contract, CFX will have the right to appropriate or use any or all Materials and
Equipment on the sites where Work is or was occurring which are suitable and

acceptable and may enter into agreements with others for the completion of the Work
under the Contract or may use other methods which in the opinion of CFX are

required for Contract completion. A11 costs and charges incurred by CFX because of
or related to the Contractor's default (including the costs of completing Contract
performance) shall be charged against the Contractor. If the expense of Contract
completion exceeds the sum which would have been payable under the Contract, the
Contractor and the surety shall be jointly and severally liable and shall pay CFX the
amount of the excess.

6.10 Liquidated Damages for Failure to Cornplete the Work

6.10.1 Liquidated Damages for Failure to Complete the Work: The Contractor shall pay to
CFX liquidated damages in the amount specified in the Special Provisions per
calendar day for failure of the Contractor to complete the Work within the Contract
time stipulated or within such additional time as mayhave been granted by CFX.

6.10.2 Determination of Number of Days of Default: Default days shall be counted in
calendar days.
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6.10.3 Conditions Under Which Liquidated Damages are Imposed: If the Contractor (or in
circumstance of the Contractor default, the surety) fails to complete the Work within
the Contract time stipulated or within such exfra time as may have been granted by
CFX, the Contractor (or the surety) shall pay to CFX, not as a penalty but as

liquidated damages, the amount due.

6.10.4 Right of Collection: CFX reserves the right, at its sole option, to applyas paynrent on
liquidated damages due any money which is due the Contractor by CFX.

6.10.5 Allowing the Contractor to Finish Work: Allowing the Contractor to continue and to
finish the Work or any part of it, after the expiration of the Contract time allowed,
including time extensions, shall in no way act as a waiver on the part of CFX of the
liquidated damages due under the Contract.

6.10.6 Liability for Liquidated Damages: In the event of default of the Contract and the
completion of the Work by CFX, the Contractor and the Contractor's surety shall be
liable for the liquidated damages under the Contract. No liquidated damages shall be
chargeable for any delay in the final completion of the Work due to anyunreasonable
action or delay on the part of CFX.

6.1 I Release of Contractor's Responsibility

The Contract will be considered completed when all Work has been finally accepted, in
writing, by CFX. The Contractor will then be released from further obligation except as set
forth in the Public Construction Bond and as provided in subarticle 3.9.5, RecoveryRights
Subsequent to Final Payment.

6.12 Recovery of Damages Suffered by Third Parties

In addition to liquidated damages, CFX may recover from the Contractor amounts paid by
CFX for damages suffered by third parties unless the failure to timely complete the Work
was caused by CFX acts or omissions.

x x * * * x * * * {< * {< * * Area IntentiOnally Left Blank * * * x * * * * * * t< * * * t< *
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6.13 Express Warranty

The Contractor warrants and guarantees the Work to the full extent provided for in and
required by the Contract Documents. Without limiting the foregoing or any other liability or
obligation with respect to the Work, the Contractor shall, at its expense and byreason of its
express warranty, make good any faulty, defective, or improperparts ofthe Work discovered
within one (l) year from the date of final acceptance of the Project, expressed in writing, by
CFX. The Conffactor also warrants that all materials furnished hereunder meet the
requirements of the Contract Documents and expressly warrants that they are both
merchantable and fit for the purpose for which they are to be used under the Contract
Documents.

Should any subcontractor or material supplier of Contractor provide an express warranty for
its work or materials to the Contractor which is thereafter assigned to CFX or provide a

waffanty for its work or materials directly to CFX, such warranty shall not preclude CFX
from the exercise of any alternative means ofrelief against Contractor, whether contractual,
extra-confractual, statutory, legal or equitable.

END OF SECTION 6
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SECTION 7 - MEASUREMENT AND PAYMENT

7.1 Measurement of Quantities

7 .T.l Measurement Standards: Unless otherwise stipulated, all Work completedunderthe
Conffact shall be measured by CFX according to United States Standard Measures.

7 .1.2 Method of Measurements: All measurements shall be taken horizontally or vertically
unless otherwise stipulated in the Specifications.

7.1.3 Determination of Pay Areas:

7 .l.3.1 Final Calculation: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is determined by calculation, the lengths
and/or widths used in the calculations shall be either l) the station to station
dinrensions shown on the Plans, 2) the station to station dimensions actually
constructed within the limits designated by CFX or 3) the final dimensions measured
along the surface of the completed Workwithin the neat lines shown on the Plans or
designated by CFX. The method or combination ofmethods ofmeasurement shall be
those that reflect, with reasonable accuracy, the actual plane surface area, irrespective
of surface and texture details of the finished Work as determined by CFX.

7.l.3.2Plan Quantity: In rneasurement of items paid for on the basis of area of
finished Work, where the pay quantity is designated to be the plan quantity, the final
pay quantity shall be the plan quantity subject to the provisions of subarticle 7 .3.2. In
general, the plan quantity shall be calculatedusing lengths based on station to station
dimensions and widths based on neat lines shown on the Plans.

7.1.4 Construction Outside Authorized Limits: Except where such Work is performed
upon written instruction of CFX, no paylnent willbe made for surfaces constructed
over a greater area than authorized or for material moved from outside of slope stakes

and lines shown on the Plans.

7.1.5 Truck Requirements:

The Contractor shall certify that all trucks used have a manufacturer's certification or
permanent decal showing the truck capacity rounded to the nearest tenth of a cubic
yard placed on both sides of the truck. The capacity shall include the truck body only
and any side boards added shall not be included in the certified tnrck body capacity.
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7 .1.6 Ladders and Instrument Stands for Bridge Construction. To facilitate necessary
lneasurements, the Contractor shall provide substantial ladders to the tops of piers
and bents and shall place and move ladders as required by the CEI. For bridges
crossing water or marshy areas, the Confractor shall provide fixed stands for
instrument mounting and measurements.

7.2 Scope of Payments.

7.2.1 Items Included in Paynent

Accept the compensation as provided in the Contract as full payrnent for furnishing all
materials and for perfonning all work contemplated and embraced under the Contract; also
for all loss or damage arising out of the nature of the work or from the action ofthe elements,
or from any unforeseen difficulties or obstructions which may arise or be encountered in the
prosecution of the work until its final acceptance; also for all other costs incurred under the
provisions of the General Specifications.

For any item of work contained in the proposal, except as might be specifically provided
otherwise in the basis of payment clause for the item, include in the Contract unit price (or
lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools,
and incidentals required for the complete itern of work, including all requirements of the
Section specifying such item of work, except as specifically excluded from such payments.

7.2.2 Non-Duplication of Payment. In cases where the basis of payrnent clause in these

Specifications relating to any unit price in the bid schedule requires that the unit price
cover and be considered compensation for certain work or material essential to the
item, CFX will not measure or pay for this same work or material under any other
pay item that may appear elsewhere in these Specifications.

7.3 Compensation for Altered Quantities

7 .3.1 General: When a change or combination of changes in the Plans results in an increase

or decrease in the original Conffact quantities and the Work added or deleted is ofthe
same general character as that shown on the original Plans, the Contractor shall
accept payment in fuIl at the original Contract unit prices for the actual quantities of
Work done. No allowance will be made for any loss of anticipated profits because of
increase or decreases in quantities provided, however, that increased or decreased

Work covered by a Supplemental Agreement will be paid for as stipulated in the
Supplemental Agreement.
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Compensation for alterations in Plans or quantities of Work requiring Supplemental
Agreements shall be stipulated in such agreement, except when the Contractor
proceeds with the Work without change of price being agreed upon. The Contractor
shall be paid for such increased or decreased quantities at the Contract unit prices bid
in the Proposal for the items of Work. If no Contract unit price is provided in the
Contract, the Contractor agrees to do the Work inaccordance with Subarticle2 .3.2 of
these General Specifications.

7.3.2 Payment Based on Plan Quantity:

7 .3.2.1 Error in Plan Quantity: When the pay quantity for an item is designated to be
the original plan quantity, such quantity will be revised only in the event that the
quantity increases or decreases by more than 5o/o of the original plan quantity or the
amount due for the item increases or decreases by more than $5,000, whichever is
smaller. In general, such revisions will be determined by final measurement or plan
calculations (or both) as additions to or deductions from plan quantities. Changes
resulting in pay quantity increase or decrease in excess of 25Yo will be in accordance
with the criteria for significant changes as defined in subarticl e 2 .3 .l of these General
Specifications.

If the Contractor determines that the plan quantity for any item is in error and
additional or less compensation is due, the Contractor shall submit evidence of such
error to CFX in the form of acceptable and verifiable measurements and calculations.
Similarly, if CFX determines an error or errors exist, it will make its measurements

and calculations available to the Contractor. The plan quantity will not be revised
solely on the basis of the Contractor's method of construction.

For earthwork items, the claimant must note any differences in the original ground
surfaces from that shown in the original plan cross-sections that would result in a
substantial error to the plan quantity, and must be properly documented by
appropriate verifiable level notes, acceptable to both the Conffactor and CFX, and
provide sufficient opportunity to verifii the data prior to disfurbance of the original
ground surface by construction operations. The claimant shall support any clairn
based upon a substantial error for differences in the original ground surface by
documentation as provided above.

* * * * * x * * * 
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7 .3 .2.2 Authorized Changes in Limits of Work: When the pay quantity for an item is
designated to be the original plan quantify and a plan change is authorized resulting
in an increase or decrease in the quantity of an item, the plan quantity will be revised
accordingly provided that such change will increase or decrease the amount due for
more than $100. In general, such revisions will be determined by final measurement

or plan calculations or both, subject to the provisions of Subarticle 2.3.2 of these
General Specifications.

7.3.2.3 Specified Adjustments to Pay Quantities: The limitations detailed rn

Subarticles 7 .3.2.1 andT .3.2.2 do not apply when 1) the Specifications provide that
the pay quantity for an item to be paid for on the basis of area of finished Work is to
be adjusted according to the ratio ofmeasured thickness to nominal thickness, 2)the
Specifications provide for a deduction due to test results falling outside of the

allowable specification tolerance or 3) paying for exffa length fence posts as detailed
in the Standard Specifications Section 550, Fencing, sub article 550-6.3, Payment
Rates for Extra-Length Posts.

7.3.3 Lump Sum Quantities

7 .3.3.1 Error in Plan Quantity: When the pay quantity for an item is designated to be

a lump sum and the Plans show an estimated quantity, the lump sum compensation
will be adjusted only in the event that either the Contractor submits satisfactory
evidence or CFX determines and furnishes satisfactory evidence that the plan
quantity shown is substantially in effor as defined h7 .3.2.1.

7.3.3.2Authorized Changes in the Work: When the pay quantity for an itern is
designated to be a lump sum and the Plans show an estimated plan quantity,
compensation for that itern will be adjusted proportionately when a plan change
results in a significant increase or decrease in the quantity from the estimated plan
quantity. When the Plans do not show an estimated plan quantity or the
Specifications do not provide adjustments for contingencies, any authorized plan
changes resulting in a siguificant increase or decrease in the cost of acceptably
completing the item will be compensated forby establishing anew unitprice through
a Supplemental Agreement as provided in Subarticle 2.3.2. of these General
Specifications.

7 .3.4 Deviation from Plan Dimensions: If the Contractor fails to construct any item to plan
or to authorized dimensions within the specified tolerances, the CEI, at his discretion
will: require the Contractor to reconstruct the work to acceptable tolerances at no
additional cost to CFX; accept the work and provide the Contractor no pay; or accept
the work and provide the Contractor a reduced final pay quantity or reduced unit
price. CFX will not make reductions to final payquantities forthose items designated
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7.4

to be paid on the basis of original plan quantity or a lump sum quantity under the
provisions of this Article unless such reduction results in an aggregate monetary
change per item of more than $100, except that for earthwork items, the aggregate
change must exceed $5,000 ar 5o/a of the original plan quantity, whichever is smaller.
If, in the opinion of the CEI, the Contractor has made a deliberate attempt to take
advantage of the construction tolerances as defined in Article 120-12.T of the
Standard Specifications to increase borrow excavation in filI sections or to decrease

the required volume of roadway or lateral ditch excavation or embankment, CFX will
take appropriate measurements and will apply reductions in pay quantities. CFX will
not use the construction tolerance, as defined in Article 120-12.1, as a pay tolerance.
The construction tolerance is not to be constnred as defining a revised authorized
template.

Force Account Work: Work performed in addition to that set forth in the original Contract
and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed
percentage of such costs, andat agreed rental rates for major Equipment used.

7.4.1 Method of Paynent: All Work done on a force account basis performed by such
labor, tools and Equipment as necessary to accomplish the Work, and authorized by
CFX, will be paid for in the following manner.

(a) Labor:

Payment for labor and burden shall be based on actual costs of alteration,
change, additional or unforeseen Work, plus a markup of 25Yo, agreed upon
in writing before starting such Work, for every hour that the labor is actually
engaged in such Work Such amount shall be considered as fulI compensation
for general supervision and the furnishing and repairing of srnall tools used
on the Work. Agreed wage rates shall not be in excess of the rates paid for
comparable Work on the Project.

(b) Materials and Supplies

Payment for Materials and supplies, directly related to the alteration, change,

additional or unforeseen Work, accepted by CFX and used on the Project
shall be based on actual costs of such Materials incorporated into the Work,
including Contractorpaid transportation charges (exclusive of Equipment as

hereinafter set forth), plus a markup of 17.5ah. Material is defined as any
item used in the Work that remains apartof the Project. The cost of supplies
may be the pro-rata portion caused by the alteration, change, additional or
unforeseen Work.
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(c) Equipment:

The use of each piece of such machinery or Equipment and rental rates must
be agreed upon in writing before the force account Work is begun.

Payrnent for Conffactor owned machinery or Equipment (other than small
tools) shall be determined as described below, plus a markup of 7.5Yo.

Payment for rented Equipment shall be based on invoice cost plus 7.5%.

The portion of the cost for machinery or Equipment shall be based on the
lesser of actual cost or "Rental Rate Blue Book for Construction Equipment"
(RRBB) or "Rental Rate Blue Book for Older Construction Equipment"
(RRBBOCE) as published by Machinery Information Division of PRIMEDIA
Information, Inc. (version current at time of bid) using all instructions and
adjustments contained therein and as modified below.

On all projects, CFX will adjust the rates using regional adjustrnents and Rate

Adjustrnent Tables according to the instructions in the RRBB andlor
RRBBOCE. Allowable Machinery and Equipment Rates will be established
as set out below:

1.) Reirnbursement for the Equipment being operated shall be at a rate of
l0O% of the RRBB andlor RRBBCOE ownership cost plus 100% of the
RRBB atdlor RRBBCOE operating costs.

2.) Reimbursement for Equipment directed to standby and remain on the
project site shall be at 50a/o of the lesser of the actual rental rate or RRBB
andlor RRBBCOE ownership cost only. No more than 8 hours of standby
will be paid in a single day.

3.) Costs shall be provided on an hourly basis. Hourly rates, for
Equipment being operated or on standby, shall be established by dividing the
lesser of actual monthly rental rate or the RRBB and/or RRBBCOE monthly
rates by 176. The columns, itemizing rates, labeled "Weekly","Dailyl' and
"Hourly'' shall not be used.

* {< x x * * t< x x * x {< * * Area IntentiOnally Left Blank * * * * * * * * * * * * * * * *
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4.) No additional overhead will be allowed on Equipment costs

Allowable Hourly Equipment Rate : Monthly Ratel I7 6 x Adjustrnent Factors
x 100%

Allowable Hourly Operating Cost: Hourly Operating Cost x 100%

Allowable Rate Per Hour: Allowable Hourly Equipment Rate * Allowable
Hourly Operating Cost

Standby Rate : Allowable Hourly Equipment Rate x 50%

The Monthly Rate is the Basic Machine Rate plus any Attachments. Standby
rates will apply when machinery or Equipment is not in operation and is
directed by CFX to stand by at the Project site when needed again to
complete work and the cost of moving the Equipment will exceed the
accumulated standby cost. Standby rates will not apply to any day the
Equipment operates for eight or more hours. Standby payment will be
limited to only the number of hours which, when added to the operating time
for that day, equals eight hours. Standby payment will not be made on days

that are not normally considered workdays on the project.

Transportation to and from the location at which the Equipment will be used

will be allowed. If the Equipment requires assembly or disassembly for
transport, the time for this will be paid at the rate for standby Equipment.

The markups in 1) through 4) above include all direct and indirect costs, including
but not limited to increased jobsite support costs, etc., and expenses of the
Conffactor, including but not limited to overhead of any kind and reasonable profit.

(d) Subcontractor Work

The Contractor will be allowed a markup of l}Yo on the first $50,000 and a
markup af 5a/o on any amount over $50,000 on any subconttact directly
related to the alteration, change, additional or unforeseen Work. A
subconfractor mark-up will be allowed only by the prime Contractor and a
first-tier subconffactor.

* * {< * * * * {< * * * {< * {< Area IntentiOnally Left Blank * i< * * * * * * * * * * {< * * *
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(e) Insurance, Bond and Taxes

A markup of l.5a/o will be allowed on the overall total cost of the alteration, change,
additional or unforeseen Work for insurance and bond on the prime Contractor's
bond. The markup includes all direct and indirect costs, including but not limited to
increased jobsite support costs, etc., and expenses of the Contractor, including but not
limited to overhead of any kind and reasonable profit.

Subcontractors who actually perform the alterations, changes, additional or
unforeseen Work will be allowed all markups specified herein.

7 .4.2 Records: The compensation as herein provided shall be accepted by the Contractor as

payment in full for extra Work done on a force account basis. The Contractor and
CFX shall compare records of extra Work done on a force account basis at the end of
each day. Copies of these records shall be duplicated by CFX and signed by both
CFX and the Conffactor.

All claims for extra Work done on a force account basis shall be submitted by fhe
Contractor upon certified statements, to which shall be attached original receipted
bills covering the costs of the transportation charges on all Materials used in such
Work. However, if Materials used on the force account Work are not specifically
purchased for such Work but are taken from the Contractor's stock, then in lieu ofthe
invoices, the Contractor shall furnish an affidavit certifuing that such Materials were
taken from Contractor's stock, that the quantity claimed was actually used and that
the price and transportation claimed represent actual cost to the Confractor.

7.4.3 Preliminary Order-of-Magnitude Estimate: As a condition precedent to beginning
work designated as Force Account, the CEI in coordination with the Contractor will
prepare a Preliminary Order-of-Magnitude Estimate of the contemplated work. The
purpose of this PreliminaryOrder-of-Magnitude Estimate is to establishthe scope of
work, the approach, applicable rates, the estimated duration, and the required
documentation necessary to monitor the work for final payment.

7.5 Deleted Work

CFX shall have the right to cancel the portions of the Contractrelating to the construction of
any acceptable item therein by payment to the Contractor of a fair and equitable amount
covering all items of cost incurred prior to the date of cancellation or suspension of the Work
by CFX.
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7.6 Partial Paynrents

7.6.1

7.6.3

0to75
75 to 100

General: The Contractor will receive partial payrnents on monthly estimates, based
on the amount of Work done or completed (including delivery of certain Materials as

specified below) and reflected in the Application for Payment. The monthly
payments shall be approximate only and all partial estimates and payments will be
subject to correction in the subsequent estimates and the final estimate and payment.

The amount of such payments shall be the total value of the Work done to the date of
the estirnate based on the quantities and the Contract unit prices less an amount
retained and less pa)nnents previously made. In addition to other retainage held as

may be described elsewhere, the amount retained shall be determined in accordance
with the following schedule:

o/o Contract Amount Cornpleted Amount Retained

None
10% of value of Work
completed exceeding
75% of Contract
amount

Contract amount is defined as the original Contract amount as adjusted by approved
Supplemental Agreements.

Direct deposit of paynents to the Contractor is available. If the Contractor elects to
receive direct deposit of payments from CFX, CFX will provide the Contractorwith
the necessary Automatic Deposit Authorization Agreement form.

7 .6.2 Unsatisfactory Payment Record: CFX reserves the right to disqualify the Contractor
from bidding on future contracts by CFX if the Contractor's payment record relating
to the Work becomes unsatisfactory. The Confractor's surety may also be
disqualified from issuing bonds for future contracts by CFX should the surety
similarly fail to perform under the terms of the bond.

Withholding Payment for Defective Work: Should any defective Work or Materials
be discovered prior to final acceptance or should a reasonable doubt arise prior to
final acceptance as to the integrity of anypart of the completed Work, payment for
such defective or questioned Work will not be allowed until the defect has been
remedied and causes of doubt removed.
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7.6.4 Partial Paynents for Delivery of Certain Materials:

7 .6.4.1 General: Partial payments will be allowed for certain Materials stockpiled in
approved locations in the vicinity of the Project. For structural steel, precast drainage
structures and precastlpresffessed concrete elements, where off-site fabrication is
required, the term "in the vicinity of the Project" will be interpreted to include a site
remote from the Project provided that condition 1) listed below is satisfied.

The following conditions shall apply to all payrnents for stockpiled Materials:

l) There must be reasonable assurance that the stockpiled material will be

incorporated into the specific project on which partial payment is made.

2) The stockpiled material must be approved as meeting applicable specifications.

3) The total quantity for which partial payment is made shall not exceed the
estimated total quantity required to complete the project.

4) The Contractor shall furnish the CEI with copies of certified invoices to
document the value of the materials received. The amount of the partial
payment will be determined from invoices for the material up to the unit price in
the Contract.

5) Delivery charges for materials delivered to the jobsite will be included in partial
payments if properly documented.

6) Partial paynents will not be made for materials which were stockpiled prior to
award of the Contract for a project.

7.6.4.2 Partial PaymentAmounts: The followingpartialpaymentresffictions apply:

1) Partial payments less than $5,000 for any one month will not be processed.

2) Partial payments for structural steel andprecast/presffessed iterns will not exceed

85% of the bid price for the item. Partial payments for all other items will not
exceed 75o/o of the bid price of the item in which the material is to be used.

3) Partial payment will not be made for aggregate and base course material received
after paving or base construction operations begin except when a construction
sequence designated by the CEI requires suspension of paving and base

construction after the initial paving operations, partial payments will be
reinstated until the paving and base construction resumes.
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7 .6.4 .3 Off Site Storage: If the conditions of subarticle 7 .6.4 .l are satisfied, partial
payments will be allowed for materials stockpiled in approved in-state locations.
Additionally, pwtial payments for materials stockpiled in approved out-of-state
locations will be allowed if the conditions of subarticle 7 .6.4.1 and the following
conditions are met:

1) Furnish CFX a Materials Bond stating the supplier guarantees to furnish the
material described in the Contract to the Contractor and CFX. Underthis bond,
the Obligor shall be the material supplier and the Obligees shall be the
Contractor and the Central Florida Expressway Authority. The bond shall be in
the full dollar amount of the bid price for the materials described in the Contract
Doculents.

2) The following clauses shallbe added to the contractbetween the Contractorand
the supplier of the stockpiled materials:

"Notwithstanding anything to the contrary <Sup&> will be liable to the
Contractor and the Central Florida Expressway Authority should <sup&>
default in the performance of this agreement."

'T{otwithstanding anything to the contrary, this agreement, and the
performance bond issued pursuant to this agreement, does not alter, modi$2,
or otherwise change the Contractor's obligation to fumish the materials
described in this agreement to the Central Florida Expressway Authority."

3) The agreement between the Conffactor and the supplier of the stockpiled
materials shall include provisions that the supplier will store the materials and
that such materials are the property of the Contractor.

7 .6.5 Certification of Payment to Subcontractors: Prior to receipt of any progress (partial)
payment, the Contractor shall certify that all subcontractors having an interest in the
Contract have received their pro rata share of previous progress payments frorn the
Conffactor for all work completed and Materials furnished the previous period. This
certification shall be in the form designated by CFX. The term "subcontractor", as

used herein, shall also include persons or firms furnishing Materials or Equipment
incorporated into the Work or stockpiled in the vicinity of the Project for which
partial payment has been made by CFX and Work done under Equiprnent-rental
agreements.

* * * {. * {< * * x rl. * {< * * Af ea IntentiOnally Left Blank * * * * {< * * t< * * t( t< * {< * *
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On initial payn'rent, the Contractor shall assure that all subcontractors and Materials
suppliers having an interest in the Contract receive their share of the payments due.

CFX will not make any progress payments after the initial partial payment until the
Conffactor certifies pro rata shares of the paynent out of previous progress payrnents

received by the Contractor have been disbursed to all subcontractors and suppliers
having an interest in the Contract, unless the Conffactor demonstrates good cause for
not making any required payment and furnishes written notification of any such good
cause to both CFX and the affected subconffactors and suppliers. Contractor shall
execute and submit a Certification of Disbursement of Previous Paynents form,
supplied by CFX, with each payrneilt request after the initial request. Submitting a

false or fraudulent certification will result in a determination of default by the
Contractor in accordance with Article 6.9.1 of these General Specifications.

7.6.6 Reduction of Paynent for Unsatisfactory Services or Products

If any defined action, duty or service, part or product required by the Contract is not
performed by the Contractor, the value of such action, duty or service or part thereof
will be determined by CFX and deducted from any invoice or monthly billing period
claiming such items for payment.

lf the action, dufy or service, part or product thereof has been cornpleted and is
determined to be unsatisfactoryby CFX, the Contractor will be notified and given the
opportunity to correct any deficiencies within a time certain. Payrnent (for the
unsatisfactory Work) will be withheld by CFX from any invoice or monthly billing
period until the Work is determined to be acceptable.

7.7 Record of Construction Materials

General: For all construction Materials used in the construction ofthe Project (except
Materials exempted by SubarticleT .7 .2), the Contractor shall preserve for inspection
by CFX all invoices and records of the Materials for aperiod of 3 years from the date

of completion of the Project. This requirement shall also apply to Materials
purchased by subcontractors. The Contractor shall obtain the invoices and other
Materials records from the subcontractors.

Not later than 30 days after the date of final completion of the Project, the Contractor
shall furnish to CFX a certification of construction Materials procured for the Project
by the Contractor and all subconffactors. The certification shall consist of an
affidavit completed on a form furnished by CFX.

7.7.l
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7.7.2 Non-Commercial Materials: The requirement to preserve invoices and records of
Materials shall not apply to Materials generally classed as non-commercial such as

frll Materials local sand, sand-clay or local Materials used as stabilizer.

7.8 Disputed Amounts Due Contractor

CFX reserves the right to withhold from the final estimate any disputed amounts between the

Contractor and CFX, Release of all other amounts due shall be made as provided in Article
7.9.

7.9 Acceptance and Final Payment

When the Work of the Contract has been completed by the Contractor and the final
inspection and final acceptance have been given by CFX, a tentative final estimate showing
the value of the Work will be prepared by CFX as soon as the necessary measurefirents and

computations can be made, usually within 30 days of final acceptance. Ali prior estimates

and paynents will be subject to correction in the final estimate andpapnent. The Contractor
and CFX will have 30 days from the date of the tentative final estimate to resolve any
outstanding issues. At the end of the 30 days, CFX will make a written Offer of Final
Payment. Provided that the requirements of A) through J) ofthis Article have been met, the
amount of the Offer of Final Payment, less any sums that may have been deducted or retained

under the provisions of the Contract will be paid to the Contractor as soon as practicable.

A) The Contractor has submitted written acceptance of the balance due, as

determined by CFX, as full settlement of the Contractor's account under the
Contract and of all claims in comrection therewith.

Or, the Conffactor shall accept the balance due with the stipulation that
acceptance of such paynent will not constitute anybar, adrnission or estoppel

or have any effect as to those payments in dispute or the subject of a pending
claim befween the Conffactor and CFX. The Contractor shall define the
dispute or pending claim in writing in the form of a qualified acceptance
letter with fulI particulars of all items/issues in dispute including itemized
arnounts claimed. Failure by the Contractor to provide either a written
acceptance letter or qualified acceptance letterwithin 60 calendar days ofthe
Offer of Final Payrnent shall constitute full acceptance of the balance due

without qualification.

If the Contractor provides a qualified acceptance letter, then the Contractor
agrees that a complete claim package in accordance with Article 2.4 of the

General Specifications, and limited to the particulars in the qualified
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acceptance letter, will be provided within 120 calendar days of the Offer of
Final Payment. Additionally, the Conffactor agrees that any pending or future
arbitration must be limited to the particulars in the qualified acceptance letter
and must begin within 210 calendar days from the date of the Offer of Final
Payment.

The Contractor has properly maintained the Project as specified hereinbefore.

The Contractor has furnished a swom affidavit to the effect that all bills are

paid and no suits are pending (other than those exceptions listed if any) in
connection with the Work of the Contract and that the Contractor has not
offered or made any gift or gratuity to or made any financial transaction of
anynature with, any employee of CFX. Tort liability exceptions, ifany, shall
be accompanied by evidence of adequate insurance as required in Article 5.1 1

of these General Specifications.

D) The surety on the Public Construction Bond has consented (by completion of
its portion of the affidavit and surety release) to final payment to the

Contractor and agrees that the making of such paynent shall not relieve the

surety of any of its obligations under the bond.

The Contractor has submitted insurance certificates for extended coverage as

required by Article 5.11 of these General Specifications.

The Contractor has previously submitted Record Drawings as required by
Article 3.3.1 of these General Specifications.

The Contractor has submitted the completed density log book as required by
Article 120-L0.4.2 of the Technical Specifications.

The Confractor has submitted the final material testing certification as

required by Article 105-6 of the Technical Specifications.

The Contractor has submitted all warranties and operation and maintenance

manuals required by various Articles and Subarticles of Specifications.

If the Contractor fails to furnish all required Contract Documents listed in B) through J) of
this Article within 90 calendar days of the Offer of Final Payment, CFX rnay deduct frorn the

retainage due the Contractor, $ 1,000 for each calendar day beyond the 90 calendar days that
the Contractor fails to provide the required Contract Documents.

B)

c)

E) The Contractor has submitted all mill tests and analysis reports to CFX

F)

G)

H)

D

r)
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t) 7.rc Offsetting Paynents

If payment of any amount due CFX after settlement or arbitration is not made by the
Contractor within 60 days, CFX may, at its sole discretion, offset such amount from
payments due the Contractor for Work performed under any other contract with CFX,
excluding amounts owed to subcontractors, suppliers and laborers. O{fsetting any amount in
this manner shall not be considered a breach of the Contract by CFX.

END OF SECTION 7

)
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SECTION 8 - DISADVANTAGEDIMINORITY/WOMEN BUSINESS ENTERPRISE
(D/MAMBE) PARTTCTPATTON

General: The Contractor is encouraged to continue to meet or demonstrate the participation
objectives could not be met. At any time, CFX's Executive Director may grant a partial or
complete waiver of the D/T\4/WBE objective for the Project due to consideration ofproperty,
public safety, and health, including financial impact to CFX.

CFX has provided an exception for the Contractor's failure to meet the participation
objective established for this project. The exception requires that the Contractor provide CFX
with documentation supporting the Contractor's Good Faith Effort to meet the stated

objective. CFX will have the sole and final determination of whether the support
documentation provided by the Contractor does, in fact, meet CFX's standard for a Good
Faith Effort as detailed in this Section 8. The Contractor shall demonstrate, through
documentation, that every reasonable effort has been made to achieve CFX's participation
objective. The Contractor shall be responsible for securing proof of the D/M/!VBE
certification(s) for the proposed subcontractors/suppliers and be able to provide copies ofthe
certification(s) to the CFX's Supplier Diversity Office.

The Contractor shall meet or exceed the commitment stated in the Contractor's D/IVI/WBE
Utilization Summary (page P-6 of the Proposal). Should the Contractor's D/IWWBE
participation fall below the approved level for any reason whatsoever, or should the
Contractor substitute or self-perform work identified for a DIMAilBE subcontractorisupplier
without prior written approval of CFX, the Contractor will be considered by CFX to be in
material breach of the Contract. If found in breach of the Contract, the Contractor may be
suspended from bidding on andlor participating in any further CFX projects forup to one (1)
year as provided in Section 15 of CFX's Supplier Diversity Policy.

Any change in the DIM/WBE Utilization Summary will require prior approval by the CFX
Director of Supplier Diversity. Should the Contractor determine that a subcontractor/supplier
named in the Utilization Summary is unavailable or cannot perform the work, the Contractor
shall request approval of a revised D/MIIVBE Utilization Summary. The revised summary
shall be submitted, in writing, to the CFX Supplier Diversity Office at 4974 ORL Tower
Road, Orlando, Florida 32807, or by facsimile to (407) 690-501 1.

The Contractor will not be allowed to perform Work with its forces that has been identified
on the Utilization Form to be performed by DIM/WBE firms. If a D/MIWBE subcontractor
is unable to successfully perform the Work, the Contractor shall make a Good Faith Effort to
replace that firm with another D/M/WBE firm. In evaluating a Contractor's Good Faith
Efforts, CFX will consider:
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(1) Whether the Contractor, provided written notice to certified D/M/WBEs
performing the type of Work that the Contractor intends to subcontract, advising
the D/\4lWBEs (a) of the specific Work the Contractor intends to subcontract;
and (b) that their interest in the Contract is being solicited;

(2) Whether the Contractor provided interested D/M/WBEs assistance in reviewing
the Contract Plans and Specifications;

(3) Whether the Contractor assisted interested D/l\{lWBEs in obtaining anyrequired
bonding, lines of credit, or insurance;

(4) Whether the Contractor's efforts were merely pro forma and given all relevant
circumstances, could notreasonablybeexpectedto produce sufficientD/lvl/WBE
participation to meet the objective.

The above list is not intended to be exclusive or exhaustive and CFX will look not only at
the differentkinds of efforts that the Contractorhas made but also the quality, quantity and
intensity of these efforts.

8.2 Disadvantaged, Minority and Women Owned Businesses - Participation Objective

8.2.1 General: The Contractor shall ensure that DIM/WBE as defined herein will have the
maximum opportunity to participate in the performance of subconffacts. In this
regard,the Contractor shall take all necessaryandreasonable steps to accomplishthat
result.

8.2.2 Definitions: The following words and phrases shall have the respective meanings set

forth below unless a different meaning is plainly required by the context:

(1) "Socially and economically disadvantaged individuals" means those
individuals who are citizens of the United States or lawfully admitted
permanent residents and who are women, Black Americans, Hispanic
American, Native Americans, Asian-Pacific Americans, or Asian-Indian
Americans. Individuals in the following groups are presumed to be socially
and economically disadvantaged:

(a) "Black Americans", which includes persons having origins in any of
the black racial groups of Africa;

(b) "Hispanic Americans", which includes persons of Mexican, Puerto
Rican, Cuban, Central or South American or other Spanish or
Portuguese culture or origin, regardless of race;
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(c) "Asian-Pacific Americans", which includes persons whose origins are

from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the
Philippines, Samoa, Guam, the U.S. Trust Territories of the Pacific
and the Northern Marianas;

(d) 'T.{ative Americans", which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians,

(e) "Asian-Indian Americans", which includes persons whose origins are

from India, Pakistan, and Bangladesh; and

(0 "'Women"

(2) "Joint Venture" means an association of two or more firms to carry out a
single business enterprise for which purpose the firms combined their
property, money, effects, skills or knowledge.

(3) "Certified" means a findingby Orange County, Florida, the City of Orlando,
Florida, and Florida Department of Transportation that the business is abona
fide Minority, Women or Disadvantaged owned and operated business.

(4) " Independently Owned and Operated" means a business that is not affiliated
or associated with the general contractor or prime contractor providing work
or services on CFX project(s) orprocurement inwhich the D/MAilIBE seeks

to participate. Affiliated status may be determined through common
ownership, management, employees, facilities, inventory or any other factors,

which would prevent or inhibit independent status

(5) "Women Business Enterprise" comprises all women. All women business

owners will be classified as a Women Business Enterprise.

8.2.3 Specific Requirements: The Contractor shall, among other things, implement
techniques to facilitate D/M/WBE participation in contracting activities including,
but not limited to:

Soliciting price quotations and arranging a time for the review of plans,

quantities, specifications, and delivery schedules, and for thepreparation and
presentation of quotations;

Providing assistance to DIM/WBEs in overcoming barriers such as the
inability to obtain bonding, financing, or technical assistance;

1

2
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Carrying out information and communication programs or workshops on
contracting procedures and specific contracting opportunities in a timely
manner, with such programs being bilingual where appropriate,

Contacting Minority Contractor Associations, city, and county agencies with
programs for disadvantaged individuals for assistance in recruiting and
encouraging eligible D/M/WBE contractors to apply for certification.

Meeting with appropriate o{ficials of CFX, including its Supplier Diversity
Office, to assist with the Contractor's efforts to locate DIMIWBEs and assist

with developing joint venfures, partnering, and mentorship.

8.2.4 Qualified Participation: CFX will count D/MIWBE participation toward meeting
D/MIWBE objective as follows:

The total dollar value of the contract to be awarded to the certified D/M/WBE
will not be counted toward the applicable D/M/WBE objective unless
approved by CFX.

A portion of the total dollar value of a conffact, with an eligible joint venture,

equal to the percentage of the ownership and control of the D/I\{/WBE
partner in the joint venture may be counted toward the DIM/WBE objective.

Only expenditures to D/M/WBEs that perform a corlmercially useful
function may be counted toward the D/M/WBE objective. A DIM/WBE is

considered to perform a commercially useful function when it actually
performs and manages at least 51 percent of the work subcontracted to it. To
determine whether a D/M/WBE is performing a commercially useful
function, CFX will evaluate all relevant factors such as the amount ofWork
subcontracted and industry practices.

Consistent with normal industry practices, a DIM/WBE may enter into
subcontracts. If a D/I\4/WBE subcontracts 50 percent or more of the Work
assigned to it, the D/M/WBE shall be presumed not to be performing a
commercially useful function.

Expenditures for materials and supplies obtained from D/M/WBE suppliers
and manufacturers may be counted toward the D/A,4/WBE objective, provided
that the D/M/VVBEs assume the actual and contractual responsibility for the
provision of the materials and supplies. The percentage allowed toward the
D/\,{/WBE objective is as follows:

J
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(a) All expenditures to a DIM/WBE manufacturer (i.e., a supplier that
produces goods from raw materials or substantially alters them before
resale) maybe counted toward the D/l\zllWBE objective.

(b) I A Contractor may count toward its D/MIWBE objective 60
percent of its expenditures for materials and supplies required
under a contract and obtained from a D/MIWBE regular
dealer, and 100 percent of such expenditures to a D/IWWBE
manufacfurer.

A manufacturer is a firm that operates or maintains a factory
or establishment that produces on the premises the materials
or supplies obtained by the Contractor.

A regular dealer is a firm that owns, operates, or maintains a

store, warehouse or other establishment in which the materials

or supplies required for the performance of the contract are

bought, kept in stock, and regularly sold to the public in the
usual course ofbusiness. To be a regular dealer, the firm
must engage in, as its principal business, and in its ownname,
the purchase and sale of the products in question. A regular
dealer in such bulk items as steel, cement, glavel, stone, and
petroleum products need not keep such producfs in stock, if it
owns or operates distribution equipment. Brokers and
packagers shall not be regarded as manufacfurers or regular
dealers within the meaning of this Section.

(c) A Contractor may count toward the D/IvOWBE objective for the
following expendifures to D/M/WBE firm(s) that are not
manufacturers or regular dealers:

The fees or commissions charged for providing a bona fide
service, such as professional, technical, consultant or
managerial services and assistance in the procurement of
essential personnel, facilities, equipment, materials of
supplies required for performance of the Contract, provided
that the fee or commission is determined by the recipient to be
reasonable and not excessive as compared with fees

customarily allowed for similar services.

2
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The fees charged for delivery of materials and supplies
required on a job site (but not the cost of the materials and

supplies themselves) when the hauler, trucker, or delivery
service is not also the manufacfurer of or a regular dealer in
the materials and supplies, provided that the fee is detennined
to be reasonable and not excessive as compared with fees

customarily allowed for similar services.

3. The fees or commissions charged for providing any bonds or
insurance specifically required for the performance of the
Contract, provided that the fee or commission is determined to be
reasonable and not excessive as compared with fees customarily
allowed for similar services.

4. Those sums that, subsequent to the receipt of bids, CFX elects,

under the provisions of the Direct Materials Purchase Option, to
purchase materials originally proposed by the Contractor to CFX
to have been an element of the Work of a certified D/IWWBE
contractor/subcontractor/vendor.

8.2.5 Records and Reports: The Contractor shall develop a record keeping system to
monitor its D/M/WBE participation and shall maintain the following records:

l. the procedures adopted to comply with these special provisions;

2 The number of subordinated contracts on CFX projects awarded to
D/MlWBEs;

the dollar value of the contracts awarded to Dll\4/WBEs;

the percentage of the dollar value of all subordinate contracts awarded to
D/MAMBEs as a percentage of the total contract amount;

a description of the general categories of contracts awarded to DIM/WBEs;

the specific efforts employed to identify and award contracts to D/M/WBEs;

maintenance of records of paynents and monthly reports to CFX;

Subcontract Agteement between Contractor and D/M/WBE subcontractors;
and

2.

J
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5.

6.

7.

8.
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9. any other records required by CFX's Project Manager or Executive Director.

The records maintained by the Contractor in accordance with this Section shall be

provided to CFX for review within 48 hours of the CFX request. The Contractor
shall submit a properly executed D/I\{/WBE Payrnent Certification monthly during
the life of the D/A4/WBE subcontract whether payment is rnade or not.

8.3 Subletting of Contracts - Participation Objective

No request to sublet Work will be approved unless it is in compliance with the Contractor's
approved DIM/WBE Utilization Form "Certifrcation of Subcontract Amount to DIMIWBE
Conffactor", shall be completed and submitted with the RequestFor Authorization To Sublet

Work. One copy of the certification will be attached to each copy of the Request For
Authorization To Sublet Work.

END OF SECTION 8
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9.1

9.2

SECTION 9 - BINDING ARBITRATION

CFX and the Contractor shall submit any and all unsettled claims, counterclaims, and
disputes to the Disputes Review Board (DRB) prior to initiating a demand for arbitration
pursuant to this Section.

No demand for arbitration of any claim, dispute or other matter refened to the DRB initially
for decision will be made until after final acceptance, per Article 3.9, of all Contract Work by
CFX. The filing party shall pay all applicable fees associated with requested arbitration
proceedings.

The failure to demand arbitration within thirfy (30) days after final acceptance will result in
the DRB's decision being final and binding upon CFX and Conffactor.

9.3 Notice of the demand for arbitration is satisfied when it is filed in writing with the other party
to the Contract and with the American Arbitration Association (including required fees). A
copy will be sent to the Board for information.

9.4 The arbitration shall occur in Orlando, Florida and shall be conducted by a three (3) member
panel pursuant to and under the auspices of the Construction Industry Arbitration Rules of
the American Arbitration Association.

9.5 Procedure for Binding Arbitration

Arbitration shall be conducted in accordance with the Construction Industry Arbitration
Rules of the American Arbitration Association then obtaining, subject to the limitations of
this Section. The agreement to arbitrate (and any other agreement or consent to arbitrate
entered into in accordance herewith) will be specifically enforceable under the laws of
Florida.

Arbitration shall include by consolidation, joinder or in any other manner any person or
entity who is not a party to the Contract in circumstances where:

the inclusion of such other person or entify is necessary if complete relief is to be
afforded among those who are already parties to the arbitration, and

such other person or entity is substantially involved in a question of law or fact which
is common to those who are already pafties to the arbitration and which will arise in
such proceedings, and

a the written consent of the other person or entiqr sought to be included and of CFX
and Contractor has been obtained for such inclusion, which consent shall make

specific reference to this paragraph.

a

a
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In order to assure complete resolution of any claim or controversy, the Contractor shall
provide and require (in the agreements with subcontractors and material suppliers) for
joinder in such arbitration proceedings. Therefore, if a claim, dispute or other matter in
question between CFX and Contractor involves the work of a Subcontractor, either CFX or
Confactor may join such subcontractor as a party to the arbitration. Nothing in this
paragraph or in the provision of such subcontract consenting to joinder shall create any
claim, right or cause of action in favor of subcontractor or supplier, and against CFX, CEI, or
any of their consultants that does not otherwise exist.

In connection with the arbitration proceedings all participants shall be afforded pre-hearing
discovery in accordance with the rules of the American Arbitration Association.

END OF SECTION 9
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SECTION 10- DISPUTES RESOLUTION

10.1 DisputesResolution

10. I .l Disputes Review Board

A Disputes Review Board ("Board") will be established to assist in the resolution of disputes
arising out of the Work on the Project. This document describes the pu{pose, procedure,

function and features of the Board.

The Board will provide special expertise to assist and facilitate the timely and equitable
resolution of disputes and controversies between CFX and the Contractor in an effort.to
avoid construction delavs and future clairns.

It is not intended for CFX or the Contractor to avoid the normal responsibility to
cooperatively and fairly settle differences by indiscriminately requesting dispute resolution
by the Board. It is intended the Board encourage CFX and the Contractor to first try
resolving potential disputes without resorting to the procedure set forth herein.

The Board will be used only when the claims procedure detailed in the Contract has been
followed and has been unsuccessful. It is a condition of the Contract that the parties use the
Board. Adherence to the Conffact claims procedure is a condition precedent to the
submission of a dispute to the Board, and the submission of an unresolved dispute to the
Board is, in turn, a condition precedent to arbitration of such issue.

The Board will fairly and impartially consider disputes referred to it. The Board will receive
testimony and other relevant evidence regarding such disputes, will analyze the facts within
the parameters of the Contract, and will then provide written recommendations (to CFX and
Contractor) to assist in the resolution of the disputes. The recommendations of the Board
will not be binding on either CFX or the Contractor; however, the Board's recommendations
and findings shall be admissible for all purposes in any subsequent arbitration proceedings or
the judicial enforcement thereof.

10.1.2 Continuance of Work During Dispute

During the dispute resolution process the Contractor shall conform to the CEI's decision or
order and continue with the Work as directed by the CEI in a diligent malrner and without
delay. Such Work will be govemed by all applicable provisions of the Conffact. With
respect to any protested Work, the Contractor will keep complete records of extra costs and
time incurred. Except for sealed Bid Records, the Contractor will permit CEI and the Board
access to any records needed for evaluating the dispute, without any clairn of privilege or
confidentiality.
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10.1.3 Disputes Review Board Membership

The Board will consist of three Members, one Member selected by CFX and approved by the
Conffactor, and one Member selected by the Conffactor and approved by CFX. The first two
Members will mutually select and agree on the third Member, which third Member sha1l not
be subject to approval by either the Contractor or CFX. Nonnally, the third Member will act

as Chairman for all Board activities. If the third Member declines to act as Chairman, the
Members shall select an alternative Chairman. Neither the Conffactor nor CFX shall seek to
influence the Chairman selection decision.

The Contractor and CFX shall each submit the name and credentials of their proposed

Member to the other within ten (10) days of the Contract award. The two Members, upon
acceptance, shall meet promptly and mutually agree on the third Member. A Notice to
Proceed shall not be issued until the Board Members have been selected and have signed the
Three-Party Agreement. All three Members shall attend the Pre-Construction Meeting.

All Board Members shall be experienced with rnajor road and bridge construction and the

associated construction methods involved in the Project, in the interpretation of contract
documents and in contract dispute resolution. The goal in selecting the third Member is to
complement the construction experience ofthe first two Members and to provide leadership
of the Board's activities.

It is imperative that Board Members show no partiality to either the Contractor or CFX, or
have any conflict of interest.

The criteria and limitations for membership will be as follows

The person selected will not have any direct or indirect ownership or
financial interest in (i) the Contractor, (ii) CEI or the CFX General
Engineering Consultant ("GEC"), (iii) any subcontractor or supplier of the
Project, or (iv) the employer of other Board Members.

Except for services as a Board Member on CFX projects, no Member shall
have been an employee, contractor or consultant to the Contractor or CFX,
CEI, the GEC or any subcontractor or supplier for the Project within a period
of ten (10) years prior to the Contract award.

No Member will have had a close personal, professional or business
relationship with CFX or the Contractor (or an employee or officer of CFX or
the Contractor).

No Member will have had anyprior involvement in the Project (other than as

a dispute board rnember) of a nature which could be construed to compromise
an ability to impartially resolve disputes.

a.

b
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No Member will be employed by the Contractor, the CEI, the GEC or any
subcontractor or supplier of the Project during the term of the Contract,
except as a Board Member pursuant to the Three Party Agreement.

During the term of the Contract no discussion or agreement will be made

between a Board Member and CFX or Contractor regarding employrnent after
the Contract is completed.

During the term of the Contract, ex-parte communications between a Board
Member andaparty to the Three Party Agreement is prohibited.

Before appointrnents are final, the first two prospective Members will submit complete
disclosure statements for the approval of both CFX and the Contractor. Each staternent (in
the form prepared by CFX) will include a statement of experience and a declaration
describing all past, present and anticipated orplanned future relationships to the Project and

with the parties to the Contract. Disclosure of professional or personal relationships with
parties to the Contract will be included. The third Board Member will supply a similar
statement to the first two Board Members (and to CFX and the Contractor) before the third
Member appointment is finalized.

CFX and the Contractor will each select a Member, execute the Three Party Agreement
(described below) and assure the Members execute the Three-Party Agreement within the
first three (3) weeks after Contract award. CFX and the Contractorwill immediatelynotify
the selected Members to begin selection of the third Member. The first two Members will
ensure the third Member meets all of the criteria listed above. The third Member will be

selected within two (2) weeks after the first two Members are notified to proceed with the
selection of the third Member. If there is an impasse in the selection of the third Member,
the third Member will be selected by CFX and the Contractor, with the first consideration to
the nominees reviewed by the first fwo Members.

In the event of death, disability or resignation of a Member, such Member shall be replaced
in the same manner as the Member being replaced was selected. If for whatever other reason

a Member fails or is unable to serve, the Chainnan (or failing the action of the Chairman,
then either of the other Members) shall inform the parties and such non-serving Member
shall be replaced in the same manner as the Member being replaced was selected. Any
replacement made by the parties shall be completed within fifteen (15) days after the event
giving rise to the vacancy on the Board, failing which the replacement shall be made by the
two remaining Members of the Board. Replacement shall be considered completed when the
new Member executes the Dispute Review Board Three Party Agreement.

f.
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10. 1.4 Board Operations

The Board will formulate procedures of operation that shall be flexible with respect to the
functioning of the Board. The Board may formulate new or revised procedures respecting its
operation from time to tirne to accommodate the needs ofthe Board and the circumstances.

Each Board Member shall be provided a complete set of the Contract Documents. CFX and
the Contractor shall keep the Board informed of construction activity and progress by
submitting written progress reports and other relevant dataat least monthly. The Board will
visit the Project at regular intervals andlor at times of critical construction events and meet
with CEI and the Contractor. In circumstances ofunresolved disputes, the Board will meet at
least monthly until the unresolved disputes are concluded. The frequency of visits will be
agreed upon by CFX, the Contractor and the Board, depending upon the progress of the
Work.

Regular meetings will be held at the job site. Each meeting will consist of an informal
discussion and a field inspection of the Work. The informal discussion will be attended by
selected personnel from CFX, the CEI and the Contractor. Agenda for regular meetings of
the Board will generally include the following:

Meeting opened by the Chairman of the Board

Remarks by the CEl.

A description by the CEI and the Contractor of Work accomplished since the
last meeting, current status of the Work schedule, schedule for the future,
potential problems and proposed solutions to anticipated problems.

Discussion by the CEI of Work schedule, potential new disputes or claims,
stafus of past disputes and claims and other issues.

e- Set a date for next meeting.

The CEI will prepare minutes of all Board rneetings and circulate them for comments,
revisions and/or approval by all concerned.

The field inspection will cover all active segments of the Work. The Board will be
accompanied by representatives of both the CEI and the Conffactor. Soliciting any Board
Member's advice or consultation regarding the Work or the Conffact is expressly prohibited.

a.

b.
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10.1.5 Procedure for Disputes Resolution

Disputes will be considered as quickly as possible, taking into consideration the particular
circumstances and the time required to prepare detailed documentation. Steps may be

omitted as agreed by both parties and the time periods stated below may be shortened in
order to hasten resolution.

a. If either CFX or Contractor object to any decision of the CEI with respect to
claims, change order requests, or other actions or orders of the CEI, the

objecting party may file a written protest with the CEI within fifteen (15)
days after the CEI's disputed decision, action or order. The written protest
rnust clearly state in detail the basis for the objection.

The CEI will consider the written protest to its decision or directive, and
make a final decision on the basis of the pertinent Conffact provisions,
together with the facts and circumstances involved in the protest. The
decision willbe furnished fo CFX and Contractor in writing within fifteen
(15) days after receipt of the written protest.

The CEI's decision with respect to the protest will be final, unless a written
exception is filed by CFX or Contractor with the CEI within fifteen ( 15) days

after receiving the protest decision. If either rejects the CEI's final decision,
the disputed matter rnay be referred to the Board by either CFX or the
Contractor.

Upon receipt by the Board of a written dispute, the Board will first decide
when to conduct the hearing. If the matter is not urgent, it may be heard at
the next regularly scheduled Board meeting. For an urgent rnatter, the Board
will meet at its earliest convenience.

e. Either party furnishing written evidence or documentation to the Board will
furnish copies of such information to the other party a minimum of fifteen
(15) days prior to the date the Board sets to hear the dispute. If the Board
requests additional documentation or evidence prior to, during or after the
hearing, CFX and/or the Contractor will provide the requested information to
the Board and to the other party.Because each side needs a reasonable

opportunity to understand and rebut the opposing side's point of view, failure
of either party to timely provide written documentation in accordance with
this provision shall result in such written documentation being excluded frorn
the hearing before the Board unless the other party consents to its admission
or consents to a delay in the hearing.

b
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f.

ob.

The Contractor and CFX will each be afforded an opportunity to be heard by
the Board and to offer evidence. The Board will consider all relevant
evidence presented and analyze the same solely within the parameters of the
Contract. Hearsay evidence shall be adrnissible but shall not be the sole basis
for anyrecommendation of the Board.

The Board's recommendations for resolution of the dispute will be given in
writing within fifteen (15) days of cornpletion of the hearing(s). In cases of
extreme complexity, both parties may agree to allow additional tirne for the
Board to formulate its recommendations. Generally, the Board will initially
focus its affention (in the written report) only to matters of entitlement, and
allow the parties to thereafter determine the monetary relief. If both parties
request, and suffrcient documentation is available, the Board may also make a
recommendation of rnonetary relief, but only after formulation of the
entitlement recommendation and only after the parties have attempted to
agree upon the monetary relief amount.

If the Board's recommendation for resolution is not unanimous, the
dissenting member shall prepare a separate written opinion.

Within fifteen (15) days of receiving the Board's recommendations, both
CFX and the Conffactor will respond to the other and to the Board in writing,
signifuing either acceptance or rejection of the Board's recommendations.
The failure of a party to respond within the fifteen (15) day period will be
deemed an acceptatce by such party of the Board's recommendations. If
CFX and the Contractor are able to resolve the dispute (with or without the
aid of the Board's recommendations), CFX will promptly process any
required Contract changes.

If the dispute remains unresolved because of a bona fide lack of clear
understanding of the recomrnendation, either party may request the Board
clarify specific portions of its recommendations. Further, if new evidence
becomes available, either party may request the Board reconsider its prior
recommendation Only evidence which did not exist at the time ofthe hearing,
or which existed but which could not be discovered with reasonable and
normal diligence shall be considered new evidence.

If the Board's recommendation is rejected, eitherpartymaythereafter initiate
resolution of the dispute by binding arbitration conducted pursuant to the
Contract.

h.

1-
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Both CFX and the Contractor should carefully considerthe Board's recommendations, as the

recommendations are binding unless written notice is provided to the other party within 30

days of the recommendations stating the party's intent to bring the disputed issue to
arbitration. However, if the Board's recommendations do not resolve the dispute, allrecords
and written recofilmendations, including any minority reports, will be admissible for
informational purposes in any subsequent dispute resolution procedwes. Such informational
purposes shall include but not be limited to establishing that the Board considered the

dispute, the qualifications of the Board Members, and the Board's recommendation that
resulted from the dispute resolution process.

10.1.6 Conduct of Disputes Hearings

Each party shall file three copies of its written arguments with the Board no less than seven

days prior to the scheduled hearing and shall simultaneously deliver a copy of such written
argunents to the opposing party.Each party shall also submit to the Board along with its
written arguments copies of its written evidence and documentation which has been
previously provided to the opposing party as provided above.

Normally, the hearing will be conducted at the job site. However, any location more
convenient and which provides all required facilities and access to necessary documentation
is satisfactory.

While the Board will keep a record of its sessions during consideration of a dispute, the
Board will not be required to keep its record in any particular form. The nature and

completeness of the record will depend upon the nature and magnitude ofthe dispute and the

desires of the parties. If possible, the hearings shall be kept informal. Formal records of the
Board meetings maybe taken and transcribed by a court reporter if requested by a party (at

the requesting party's cost). Audio and/or video recording of the rneeting is discouraged and

shall only be made with the prior agreement of all parties and a majority of the Board.

CFX and the Contractor will have representatives at all dispute resolution hearings. The parry
requesting Board review will first discuss the dispute, followed by the other party. Each

party will then be allowed successive rebuttals until all aspects are fully covered to the
Board's satisfaction. The Members and the parties may ask questions, request clarification
or ask for addition al data. In large or complex cases, additional hearings may be necessary in
order to consider and fully understand all evidence presented by both parties.

During the hearings, no Member will express any opinion concerning the merit of any facet
of the dispute.

After the hearings are concluded, the Board will meet in private to formulate
recommendations supported by two or more Members. All Board deliberations will be

conducted in private, with individual views kept strictly confidential. No minutes shall be
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prepared of the Board's private meetings. The Board's recommendations and discussions of
its reasoning will be submitted as a written report to both parties. The recommendations will
be based on the pertinent Contractprovisions andthe facts andcircumstances involvedinthe
dispute.

The Board will make every effort to reach a unanimous decision. If a unanimous decision is
not possible, the dissenting Member may (but is not required to) prepare a minorify report.

10.I.7 Compensation

The Contractor shall pay the fees of all three Board Members for services rendered under the
Three Party Agreement. An allowance pay item has been established in the Contract for the
reimbursing the Contractor. Funds remaining in the pay item, if any, at the cornpletion ofthe
Project will belong to CFX. CFX and the Conffactor shall agree on the procedures and
method of processing payments made against the allowance. CFX or the CEI will mail
minutes and progress reports, will provide administrative services, such as conference
facilities and secretarial services. If the Board desires special services, such as legal
consultation, accounting, data research, etc., both parties must agree and the costs will be
paid from the allowance.

10.1.8 Three Party Agreement

The Contractor, CFX and the Members ofthe Board will execute the Dispute Review Board
Three Parfy Agreement within four (4) weeks of the final selection of the third Member.

END OF SECTION IO
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ATTACHMENT A

DISPUTES REVIEW BOARI)
THREE PARTY AGREEMENT

THIS THREE PARTY AGREEMENT ("Agreement") made and entered into this
day of 2O_, befween the CENTRAL FLORIDA EXPRESSWAY
AUTIIORITY ("Contractoro') and the DISPUTES
REVIEW BOARD ("Boardo'), consisting of three members:

and ("Memberstt)

WHEREAS, CFX is now engaged in the construction of the

WHEREAS, the _ conffact ("Conffact") provides for the establishment
and operation of the Board to assist in resolving disputes and claims.

NOW, THEREFORE, in consideration of the terms, conditions, covenants andperformance
contained herein (or attached, incorporated and made apart hereof), the parties agree as set forth
herein.

I
DESCRIPTION OF PURPOSE

To facilitate resolution of disputes between the Contractor and CFX, CFX has provided (in
the Contract) for the establishment of the Board. The function of the Board is to fairly and
impartially consider Contract disputes placed before it and provide written recofirmendations for
resolution to both CFX and the Contractor. The Members of the Board shall perform the services
designated in Section II, Scope of Work.

il
SCOPE OF WORK

The Scope of Work includes, but is not limited to, the following items

A. Third Board Member Selection. The first duty of CFX and the Conffactor
selected Members of the Board is to select the third Member. The third Member shall not
have any current financial or employment ties with either the Contractor or CFX. The
selection goal is to obtain a third Board Member who will complement the first two by
furnishing expertise, leadership and experience to facilitate the Board's operations. The first
two Board Members selected shall proceed with the selection of the third Board Member
upon receiving their appointment. If the first two Members are unable to select a third
Mernber within four (4) weeks, CFX and the Contractor will select the third Mernber.

and
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B. Procedures. After selecting the third Board Member and prior to considering
a dispute, the Board shall establish procedures to govern the conduct of its business and
reporting procedures based on the Guidelines, attached as an Appendix to this Agreement.
The Boardrecommendations (resulting from a consideration of a dispute) shall be furnished
in writing to CFX and the Contractor. The recommendations shall be based solely on the
pertinent Contract provisions and the facts as reasonably determined by the Board. The
Board shall have no authority to disregard or unilaterally modifii pertinent Contract
provisions including, but not necessarily limited to, those provisions pertaining to notices
and clairns procedures.

C. Fumishing Documents. CFX shall, at the time of each Board Member's
appointment, furnish such Member a copy of the Contract. Both CFX and the Contractor
shall, no later than seven (7) days prior to the scheduled Board hearing, subrnit to the Board
three copies of all written documents and arguments that such parfy wishes the Board to
consider. Each party shall provide its written documentation to the other side no later than
fifteen (15) days prior to the scheduled Board hearing and shall provide a copy of its written
argument to the other side no later than seven (7) days before the hearing in order to afford
the other side the opportunity to review such documents and prepare any necessary rebuttal
for the hearing.

D. Site Visits. The Board shall visit the project site to: (i) keep abreast of
construction activities, and (ii) develop a familiarity ofthe work in progress. The frequency,
exact time and duration of visits shall be in accordance with the attached Guidelines or as

mutually agreed between CFX, the Contractor and the Board.

In the circumstance of an alleged differing site condition (or specific construction
problem), it will be advantageous for the Board to view any relevant conditions. If viewing
by the Board would cause delay to the project, photographs and descriptions of conditions
collected by either (or both) parry will sufftce.

E. Board Consideration of Disputes or Claims. Upon receipt by the Board of a
written appeal of a dispute (from either the Contractor or CFX) the Board shall convene to
review and consider the dispute, CFX, the Contractor and the Board shall determine the time
and location of Board meetings. Both CFX and the Contractor shall be given the opportunity
to present evidence and argument at such meetings. Absent good cause to the contrary,
written evidence shall be limited to that evidence which was previously supplied to both the
Board and the other party in accordance with the previous paragraph. Mere negligence in
providing such written evidence shall not be considered good cause for its admission.
Hearsay evidence shall be permitted but shall not be the sole basis for any recommendation
by the Board. Additionally, Board Members may rely on their personal knowledge based on
prior site visits, ongoing document reviews, and general project familiarity. Each party may,
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but is not required to, submit its proposed recommendations for resolving the dispute to the
Board for its consideration.

Board Members are to act impaftially and independently in weighing the evidence
and in considering the respective positions of the parties within the confines and literal
interpretation ofthe Contract terms. The recommendations concerning any such dispute are

advisory and not binding on either parry. The Board shall make every effort to reach a

unanimous recommendation. If aunanimous recommendation is notpossible, the dissenting
Member shall prepare a minority report.

The Board's recommendations, togetherwith explanations of its reasoning, shall be

submitted as a written report to both parties. The recommendation shall be based solely on
the pertinent provisions of the Contract, applicable laws and regulations, and the relevant
facts as determined by the Board based upon the evidence presented. It is irnportant for the
Board to express, clearly and completely, the logic and reasoning leading to the
recommendation so that both parties fully understand the recommendation.

Either CFX or the Contractor may request the Board to reconsider its
recommendation. However, reconsideration will only be allowed when there is new
evidence to present, or a clarification is required.

F. Miscellaneous Board Resoonsibilities. In addition to the matters set forth
above

1 The Board Mernber shall become familiar with the Contract
Documents, review periodic reports, and maintain a current file of the
project.

Except for providing the services required in this Agteement, the
Board and its individual Members shall refrain from giving any

advice to either party conceming conduct of the work or the
resolution of problems. Ex-parte communications between a party
and a Board Member are prohibited.

The Board shall perform services not specifically listed herein to the
extent necessary to achieve the purposes of this Agreement.

G. Board Member Replacement. If the need occurs to appoint a replacement
Board Member, the replacement Board Member shall be appointed in the same manner as

the original Board Members were appointed. The selection of a replacement Board Member

2.
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shall begin promptly upon notification of the necessify for a replacement. The Agreement
will be supplemented to indicate change in Board membership.

ilI
CONTRACTOR RESPONSIBILITY

A party shall furnish to each Board Member one copy of all pertinent documents that are or
may become necessary for the Board to perform its function. Pertinent documents are any drawings
or sketches, calculations, procedures, schedules, estimates or other documents that are used in the
performance of the work or in justifuing or substantiating the parfy's position. A copy of such
pertinent documents must also be furnished to the other party.

IV
CFX RESPONSIBILITIES

CFX shall fumish the following services and items

A. Contract Related Documents. CFX shall furnish the Board copies of all
Contract Documents, Supplemental Agreements, written instructions issued by the CEI or
CFX to the Contractor, or other documents pertinentto the performance of the Contract and
necessary for the Board to perform its function.

B. Coordination and Services. CFX (in cooperation with the Contractor) will
coordinate the operations of the Board. CFX, through the CEI, will arrange or provide
conference facilities at or near the site and provide secretarial and copying services.

v
TIME FOR BEGINNING AND COMPLETION

The Board shall be in operation throughout the term of the Contract and, if needed, for a
reasonable post-construction period.

The Board Members shall not begin any work under the terms of this Agreement until
authorized by CFX in writing.

VI
PAYMENT

The fees and expenses of all three Board Members for services rendered under this
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Agreement will be an expense to the Contractor with reimbursement under the pay item allowance
as provided below. Payment for services of the CFX-appointed, Contractor-appointed, and the third
Board Members will be full compensation for work performed or services rendered, and for all

expenses, such as food, lodging, travel, telephone, postage etc.

A. Payment.

Each Board Memberwill bepaid One Thousand Dollars ($1,000.00) per day
for each day the Board meets. This daily rate includes fees and expenses related to
membership on the Board. Subsequent changes in the rate must be authorized by a

Supplemental Agreement to this Agreement.

B. Inspection of Costs Records. The Board Members shall keep available the
cost records and accounts pertaining to this Agreement for inspection by representatives of
CFX for a period of three (3) years after final payment. If any litigation, claim or audit
arising out of, in connection with or related to this Agreement is initiated before the
expiration of the three (3) year period, the cost records and accounts shall be retained until
such litigation, claim or audit involving the records is completed.

VII
ASSIGNMENT OF TASKS OF WORK

Neither the Board nor the Board Members may assign or delegate any of the work of this
Agreement.

\.III
TERMINATION OF AGREEMENT

With the mutual consent of CFX and the Contractor, this Agreement may be terminated at
any time. However, individual Board Members may be terminated with or without cause, but only
by their original appointer, i.e., CFX may terminate the CFX appointed Member, the Contractor may
terminate the Contractor's appointed Member, and the first two Members must agree to terminate
fhe third Member.

ATT.5



IX
LEGAL RELATIONS

A. Each Board Member in the performance of duties on the Board is acting in the
capacity of an independent agent and not as an employee of either CFX or the Contractor.

B. CFX and the Contractor expressly acknowledge that each Board Member is acting in
a capacity intended to facilitate resolution of disputes. Accordingly, to the fullest extent permitted
by law, each Board Member shall be accorded quasi-judicial immunity for any actions or decisions
associated with the consideration, hearing and recommendation ofresolution for disputes referred to
the Board.

C. Except for the negligent acts or omissions of a Board Member, or for activities
outside of the scope of this Agreement, each Board Member shall be held harmless for any personal
or professional liability arising from or related to Board activities. To the fullest extent permitted by
law, CFX and the Contractor shall defend and indemnifu all Board Members against claims, losses,

demands, costs and damages (including reasonable attorney's fees) for bodily injury, property
damage or economic loss arising out of or related to Board Members carrying out Board functions.
The foregoing indemnity is a joint and several obligations of the Contractor and CFX.

x
ARBITRATION, \rENUE, APPLICABLE LAW

Any dispute, claim or controversy between the parties hereto arising out of or related to this
Agreement shall be resolved by arbitration. The American Arbitration Association pursuant to its
Construction Industry Arbitration Rules shall conduct such arbitration, and the arbitration
proceeding shall occur in Orange County, Florida. All questions and issues respecting this
Agreement and the arbitration shall be resolved by application of Florida law and the judgment of
the arbitration panel shall be enforceable in accordance with the provisions of the Florida Arbitration
Code.

XI
NO BONUS

The Contractor and CFX shall not pay and the Members shall not receive any additional
commission, percentage, bonus or consideration of any nature (other than the payment provided for
in Section VI above) for performance and services under this Agreement.

XII
NO CONFLICT

The Members of the Board agree individually they do not now and during the term of this
Agreement will not have any direct or indirect ownership or financial interest in the Contractor, the

ATT-6



Engineer of Record for the project, the CEI or any subcontractor or supplier of the project. The
Members of the Board affirm they have not for a period of ten (10) years prior to this Agreement
been an employee, Contractor or consultant to the Contractor, the Engineer of Record for this
project, the CEI or any subcontractor or supplier of the project, and that during the term of this
Agreement they shall not become so employed. During the term of the Agreement no discussion or
Agreernent will be made between any Board Member and any pafty to this Agreement for
employment after the Contract is completed.

By executing this Agreement the parties mutually agree that the Members of the Board
identified herein are qualified and desirable and that the criteria and limitations detailed in
subarticles 10.2.3 b and 10.2.3 c of the project General Specifications are satisfied or are hereby
waived.

ATT.7



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and

year first above written.

CFX:

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:
Print Name:
Title:

BOARD:

DISPUTES REVIEW BOARI)

By
Print Name:

By
Print Name

By:
Print Name

CONTRACTOR:

By:
Print Name:
Title:

ATT-8



APPENDIX

PROCEDURE GTIIDELINES

1. GENERAL MEETINGS

General Meetings are defined as those meetings required for the Board to develop a

familiarity of the work in progress and keep abreast of construction activities such as

progress, status and nature of items in the earlier stages of escalation, changes to
personnel, etc. General Meetings shall occur 60days after Notice to Proceed for the
Project and every 120days thereafter, or as determined by the parties to be in the best
interest of the project. Site visits as described in Subarticle II D above shall be

considered General Meetings. Site visits may be coordinated to coincide with, or be
replaced by, Board meetings to review disputes brought to the Board by CFX or
Contractor.

2. MONTHLY PROJECT DOCUMENT RE\TEW

In an effort to keep the Board closely and concurrently apprised of the progress of the
Project, each member of the Board will be provided with copies of Project related
documents. These documents may include minutes from progress meetings, schedule
updates, CEI's weekly summaries, monthly progress summaries, selected
correspondence, Supplemental Agreements to the Contract, Project photos, and any other
information that may be requested by the Board or required to answer questions by the
Board.

3. REVIEW OF DISPUTES OR CLAIMS BY THE BOARD

Disputes review meetings shall be at the time and frequency mutually agreed to by CFX
and Contractor-

ATT-9



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
wEKrvA PARKWAY CLOSED- CrRCtrrT TELEVISION (CCTV)

CAMERA DEPLOYMENT
PROJECT NO. s99-s47; CONTRACT NO. 001463

PROTOSAL OF

E
AME)

s ?
(ADDRES (TELEPHONE NO.

S

7vz-t?o I

Submitted il*-h, ZtJfla'
Central Florida Expressway Authority
4974 ORL TowerRoad
Orlando, FL 328A7

We, the undersigned, hereby declare that no person or persons, frrm or corporation, other than the
undersigned, are interested in this Prnposal as principals, and that this Proposal is made without
collusion with any person, firm or corporation. We have carefully and to our full satisfaction
examined the approved project plans, General Specifications, Technical Specifications, Special
Provisions, the form of Contract, and the Bond. We have made a full examination of the location
of the proposed work and the sources of supply of materials. We hereby agree to furnish all
necessary labor, equipment, and materials, fully understanding that the quantities shown herewith
are approximate only, and that we will fully complete all necessary work in accordance with the
Plans, General Specifications, Technical Specifications, Special Provisions, Standard
Specifications and addenda if any; and the requirements under them for the prices shown on the
Bid Form.

We, the undersigned, further understand and shall comply with subsection 20.055(5), Florida
Statutes.

I (we) hereby acknowledge receipt of the following Addenda issued during the bidding period:

Addendum No. 

-- 

Dated Bidder andlor Representative Initial

Addendum No, _ Dated Bidder and/or Representative Initial

Addendum No

Addendum No

Dated Bidder and/or Representative lnitial

Bidder and/orDated

P- I

Representati ve Initial



t ),uJ S.o,,, { J,'nl, -)-, -
Name of'gidadr and/ol heprisentati ve

Ifawarded the Contract, the undersigned further agrees to: perform all necessary force account
work, as provided for in the General Specifications; execute the Contract within 15 calendar days
after the date on which the notice of award has been given; and fully complete all work within
120 calendar days (plus such additional time as may have been granted by CFX).

The undersigned states that it is prequalified by the Florida Department of Transportation under
Administrative Rule 14-22, Florida Administrative Code, in Electrical Work and Intelligent
Transportation Systems. Copies of all required current Certificates of Qualification in the
specified classes of work are attached to the Bid. The undersigned acknowledges that failure to
submit the certificates may result in rejection of the Bid and that prequalification is required
irrespective of the contract amount.

The undersigned further agrees to fumish a sufficient and satisfactory Public Construction Bond
in the sum of not less than 100 percent of the Contract price of the work, as indicated by the
approximate quantities shoun here, on a bonding company authorized to do business in Florida
and acceptable to CFX.

The undersigned acknowledges that the Central Florida Expressway Authority offrcials and
employees are prohibited from soliciting and accepting funds or gifts from any person who has,

maintains, or seeks business relations with the CFX.

Accompanying this Proposal is a Proposal Guaranty, made payable to the Central Florida
Expressway Authority, of not less than five percent (5%) of the total actual bid which guaranty is

to be forfeited as liquidated damages if, in case this Proposal is accepted, the undersigned shall
fait to execute the attached Contract under the conditions of this proposal; otherwise, said
guaranty will be returned to the undersigned upon the delivery of a satisfactory Public
Construction Bond.

,li

,l.

rF

rF
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Name of and/or

I (We), the undersigned, hereby certit/ that I (we) have carefully examined this proposal after the

same was completed, and have verified each item placed thereon; and I (we) agree to indemnifl',

defend, and hold harmless CFX against any cost, damage, or expense which it may incur or be

caused by any error or omission in my (our) preparation of same.

CORPORATION JOINT VENTURE:

s
Principal (

By:
or Vice Principal (Bidder)

Attest:
Secretary (or Assistant Secretary) Attomey-in-Fact

(Affix
Corporate
Seal)

INDIVIDUAL OR FIRM TRADING AS PARTNERSHIP;

Principal @idder) Principal (Bidder)

Signature Signature: (l)
Individual or Owner Co-Partner or General Parher

Witness Signature: (2)
Co-Partner or General Partner

Witness Witness: (1)

Witness: (1)

Witness: (2)

Witness: (2)

(If Partnership, list names and address of
each partner on a separate sheet)

BIDDER MUST EXECUTE THE ATTACHED AFFIDAVIT

By:

P-3



CENTRAL FLORIDA EXPRESSWAY ATJTHORITY
wEKrvA PARKWAY CLOSED- CIRCUTT TELEVISTON (CCTV)

CAMERA DEPLOYMENT
PROJECT NO. 599-547; CONTRACT NO. 001463

AFFIDAVIT

This Affidavit, executed by, or on behalf of the person, firm, association, corporation or joint
venture submitting the Proposal, shall be swom to before a person who is authorized by law to
administer oaths.

STATE OF FlonJ^ COTiNTY OF L"Vrr'

Before me, the undersigned authority, personally appeared drcfior.i f. Gbi.- " who being

duly swom, deposes and says.he is \)s." (.o'rl.,th

of
(Titte)

of -'i7.\.-."* fu.
(Firm) (City and State)

the bidder submitting the attached Proposal for the work covered by CFX Project No. 599-547 in
Orange County, Florida.

The affiant further states that no more than one proposal for the above referenced project will be

submitted from the individual, his firm, corporation, or joint venture under the same or different
name, and that such bidder has no financial interest in the firm of another bidder for the same
work. That he, his firm, association, corporation, or joint venture has neither directly, nor
indirectly, entered into any agreement, participated in any collusion, or otherwise taken any
action in restraint of free competitive bidding in connection with this firm's bid on the
above-named project. Furthermore, neither he, his firm, corporation, joint venture, nor any
officers are debarred from partrcipating in public contract lettings in any other state.

Corporation Must
affix Seal

a

By:

Ti

Melissa Garcia

P-4
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STATE OF f[*,)u-
COTINTY OF L"(a
The foregoing instrument was acknowledged before me this AA 7

T
(

by

of

/
(Name of Officer or agent, title of officer or agent)

0^r U S,=r',t { C.r',.. lt. T--v'( -
(Narrle of Co rporation ac* nowlecfgi ng)

Flo.i Xx .a
(State or place of incorporation)

personally known to me or has produced

corporation, on behalf of the corporation. He/she is

(Type of i dentification)
as identification and did (did not) take an oath.

Notary Public, Commission No

'rL{,.L,.*.* (],*-* (Name of Notary Wped, printed or stamped)

Title or Type of Document (Optional)

(Optional)

(Optional)

Number of Pages _ Date of Document

Signer(s) Other than Named Above
(SEAL ABOVE)

NOTICE: Any evidence of collusion among participating bidders will preclude their recognition
as bidders on such job and subjects them to penalties under applicable State and Federal Law,
both civil and criminal. CFX will also disqualify sr"rch bidders on any work of CFX until such
participant shall have been reinstated as a qualified bidder.

i(rl.**rl.rF*{<*t(d(rF*{<rt{.rl.rF{<***rt{(*rF**.d<*{<rl.*r|.rl,F*rt{.rl.rl.{<rl.*{<rl.rF

TI{E ABOVE FORM OF AFFIDAVIT IS REQUIRED TO BE EXECUTED AND ATTACT{ED
TO EACH BID PROPOSAL FOR TIfi PROPOSAL TO BE CONSIDERED,

* tl * rf r( tlc rF {. rk * rf rN tk tl {. rF * !f, * * * rt d( * rt * rl. {< rf tF ri< rt * * * rk {{ t t :l. t rl. * rl. rt * rF

Melissa Garcia

NOTARY PUBLIC

STATE OF FLORIDA

Cornn*GG110334

Expires 5lg1l2Q21

P-5



Central Florida llxprcsslvay ALrthority
DISADVAN'IACED/MINORITY/\,VOMEN BIJSINES S F.NTIIRPRISE (D/l\.{iryVRE)

I ]TII,IZA'| ION SI'N4h4AR Y

S, f*u-'
7-

3 2CI;'X Projcct No,: 
-- .L? 1 : $-jl ContraoL Amount $

Prime Contraotor:

s(

Grand roial Anricipated subtet $ lYl il:fl .-LL -

'lotai Dollar Amount tirr D/l\uIlWIIE Partioipalion C)biective $ 

- 

l\ 1J 1U*"f---"-1-*'

DA4AVBE Perccntage of Total Proieot %
NOTE: Participation Obiective mtry be rotrnded to tlre nearest tentli %

NOI'E: if the Prrrticipation Objective is not achieved, docr-rrnentation ol Good Faith Etforts musl be subrritled.

],OR USE I]Y CFX ONLY

Parlicipation Obj ective Achier.ed

Date I j Zq ll&- np

% 5

DISAPPIiOVTI)

f Hi.

DINI/WBII Subcontractors (Nsrne Ody) $ Amount for Obiective

r

l^

EL.1S,(. .{ {)
qb. q{rR. YI

I (

P-6
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CENTRAL F"LORIDA EXPRESSWAY AUTHORITY
ACKNOWLEDGMENT OF STANDARD OF CONDUCT AND

CODrc OF ETHICS

If awarded the Contract, the undersigned covenants and agrees that it and its employees shall be

bound by the standards of conduct provided in Florida Statutes ll2.3l3 and Sections 348.753,
and 104.31, as it relates to work performed under the Contract, which standards will by reference
be made a part of the Contract as though set forth in full. The undersigned agrees to incorporate
the provisions of this requirement in any subcontract into which it might enter with reference to
the work performed or services provided.

The undersigned further acknowledges that it has read the CFX Code of Ethics, a copy of which
is available on the CFX web site at www.CFXway.com and, to the extent applicable to the
undersigned, agrees to abide with such policy.

4.. [-
C

Title:

(Note: Failure to execute and submit this form may be cause for rejection of the bid as non-
responsive.)

(
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

Michael Carlisle, Director of Accounting and FinanceFROM

DATE: November 26,2018

RE: October 2018 Financial Reports

Attached please find the October 2018 Financial Reports. Please feel free to contact me if you
have any questions or comments with regard to any of these reports.

4974 ORL TOWER RD. ORI-ANDO,FL32807 | PHONE: (407) 690-5000 I FAX: (407) 690-5011

WW'W.CFXWAY.COM Aw



CENTRAL FLORIDA EXPRESSWAY AUTHORIry
CALCULATION OF NET REVENUES AS DEFINED BY THE BOND RESOLUTIONS

AND RELATED DOCUMENTS
FOR THE MONTH ENDING OCTOBER 31, 2018 AND YEAR-TO-DATE

FY 19
MONTH

ACTUAL

FY 19

MONTH
BUDGET

FY 19

YEAR.TO-DATE
ACTUAL

FY 19
YEAR-TO-DATE

% VARIANCE

FY18-19
YEAR-TO.DATE

COMPARISON

FY 19
YEAR-TO.DATE

BUDGET

FY 19

YEAR.TO.DATE
VARIANCE

REVENUES

TOLLS $
FEES COLLECTED VIA UTN/UTC'S AND PBP'S $
TRANSPONDER SALES S

OTHER OPERATING $
INTEREST $
MISCELLANEOUS $

38,065,602

965,393

29,303
106,366

432,746
86,479

$ 38,987,644
558,486

25,230
'112,907

220,000
86,287

s,246,517
1,927,430

706,488

255,599

31,854,520

14,067,216

$ 152,389,507

2,506,215
121,350

346,188

1,361,163
376.958

$ 150,260,581
2,092,612

89,259
347,OO1

940,000
358.529

2,128,926
413,603

32,092
(81 3)

421,163
'18,429

1.40/o

'19.8%

36.0%
-0.2%

44.8o/o

5.1%

$ 17.4o/o

18.5o/o

31.8o/o

-8.3o/o

5.2o/o

7.4o/o

TOTAL REVENUES

OM&AEXPENSES
OPERATIONS
MAINTENANCE
ADMINISTRATION

OTHER OPERATING

TOTALOM&AEXPENSES

NET REVENUES BEFORE DEBT SERVICE

COMBINED NET DEBT SERVICE

NET REVENUES AFTER DEAT SERVICE

$ 39,685,890 39,990,554 157 ,101,382 154,087,982

15,341,000
3,061,390

2,041,785
31 7,993

16,495,840

3,784,304
2,470,380

357.839

1,154,840

722,914
428,595
39.846

7.0o/o

19.1%
'17.30/o

11.10/"

'17 .2o/o

21.5To

-1O.1o/o

o.00/o

-40.7%

3,013,400 2.Oo/o

$

$
$

$

5,064,048

1,579,900
543,O17

233,448

$ 7,420,413

$ 32,265,477

$ 14,007,103

8, t36,035 20,762,168 23,108,363 2,346,194 10.2o/o 1'1.5o/o

1 36,339,214

55,916,730

130,979,619

56,261,397

5,359,595

344,666

18.10/o

-0.5o/o

4.1o/o

O.6Yo

7.6Vo

The monthly Treasurer's Report is provided as interim information for management's use. lt is prepared on a modified cash basis and has not been audited,
nor should it be deemed final. For audited financial statements, please see CFX's Comprehensive Annual Financial Reports.

$ 18,258,374 $ 74.718.223 $ s.704.261 35.7o/o



CENTML FLORIDA EXPRESSWAY AUTHORITY
SUMMARY OF OPERATIONS, MAINTENANCE AND ADMINISTRATION

COMPARISON OF ACTUAL TO BUDGET FOR FISCAL YEAR 2019
FOR THE MONTH ENDING OCTOBER 31,2018 AND YEAR-TO-DATE

FY
2019

ACTUAL

FY
2019

BUDGET VARIANCE

FY 19
YEAR.TO.DATE

% VARIANCE

Operations

Mainlenance

Administration

Other Operating

Total O M &A

Capital Expenditures

Operations

Maintenance

Administration

Total Capital Expenditures

$ 15,341,000

3,061,390

2,041,785

31 7.993

$ 16,495,840

3,784,304

2,470,380

357 839

1,154,840

722,914

42A,595

39,846

7.0%

19.1%

17 .3o/o

0.Oo/o

$

$ 20,762,168 $ 23,108,363 $ 2,346,194

$ 38,375

30,000

6,667

38,375

30,000

6,117550

$

10.2%

100.0%

100.0%

91.8o/o

$ 550 $ 75,042 $ 74,492 99,3%

The monthly Treasurer's Report is provided as interim information for management's use. lt is prepared on
a modified cash basis and has not been audited, nor should it be deemed final. For audited financial
statements, please see CFX's Comprehensive Annual Financial Reports.



CENTRAL
FLORIDA
i.\i]lii.!5\f;\f
AUTHORITY

TollOperations
lmage Review
Special Projects
lnformation Technology
E-PASS Service Center
E-PASS Business Services
Public Outreach/Education

SubtotalCFX

Plazas
Subtotal Toll Facilities

Total Operations Expenses

Central Florida Expressway Authority
Operations - Comparison of Actual to Budget
For the Four Months Ending October 31,2018

YTD
Actual

YTD
Budget

Budget
Variance

Variance
Percentage

165,065
1,772,746

13,001
1,057,413
6,307,010

41,002
390,578

173,508
2,033,018

58,465
1,116,003
6,230,974

48,367
422,957

8,443
260,272

45,465
58,590

(76,036)
7,365

32,379

4.87o/o

12.80o/o

77.760/0

5.25o/o

-1.22o/o

15.23%
7.660/0

3.34%

13.28o/o

13.28%

9,746,8',|-5 10,083,293 336,477

5,594,185 6,450,923 856,738

5,594,185 6,450,923 856,738

15,341,000 16,534,215 1,193,215 7.22%



CENTRAL
FLORIDA
I. ,\ I' tt t".5 5 !! AY
AUTHORITY

Maintenance Admin istration

Traffic Operations

Routine Maintenance

Total Maintenance Expenses

Gentral Florida Expressway Authority
Maintenance - Comparison of Actual to Budget
For the Four Months Ending October 31,2018

YTD
Actual

YTD
Budget

Budget
Variance

Variance
Percentage

607,808

786,709

1,666,874

897,667

974,799

1,941,838

289,859

188,090

274,964

32.29o/o

19.30%

14.160/o

19.74%3,061,390 3,914,304 752,914



CENTRAL
FTORIDA
i:"Xlll{i:S$ltrAV
AUTHORITY Central Florida Expressway Authority

Administration - Actual to Budget by Gost Genter
For the Four Months Ending October 3',,2018

YTD
Actual

YTD
Budget

Budget
Variance

Variance
Percentage

General

Administrative Services

Communications

Human Resources

Supplier Diversity

Accounting

Records Management

Construction Administration

Procurement

Legal

lnternalAudit

525 Magnolia

Engineering

Grand Total Expenses

217,740

641,849

163,966

64,977

57,872

413,213

90,452

15,003

145,064

178,800

25,345

9,077

18,978

293,380

669,874

215,696

90,344

114,034

482,320

108,118

21,491

149,157

189,839

114,000

9,313

19,480

75,640 25.780/o

28,025 4.18o/o

51,730 23.980/0

25,367 28.08o/o

56,162 49.250/o

69,1 07 14.33%

17,667 16.340h

6,488 30.19%

4,093 2.74%

11,039 5.82%

88,655 77.77o/o

236 2.54%

2.58o/o502

2,042,335 2,477,047 434,712 17.55o/o

I i:; .){{ ':,':'i)ijl{t:rri'ti}lri... 1t,',.)1i:,litJ{:i tr:}l)tirl i.,ir..: ri: :. .t.'ii,.:i;ii:; i , j,..1:{.1:}t:)li-'l



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CALCULATION OF NET REVENUES AS DEFINED BY THE BOND RESOLUTIONS

PREVIOUS YEAR BUDGET TO ACTUAL COMPARISON
FOR THE MONTH ENDING OCTOBER 3I, 2018 AND YEAR.TO.DATE

FY 19 FY 19 FY 19
YEAR-TO-DATE YEAR-TO-DATE YEAR.TO.OATE

FY 18 FY 18

YEAR-TO.DATE YEAR-TO-DATE
FY,I8 YEAR-TO-DATE

YEAR.TO-DATE VARIANCE
A9TUAL BUDGET VARTANCE ACTUAL BUDGET VARTANCE COMPARISON

REVENUES

TOLLS $152,389,507 $150,260,581 $ 2j28p26 $129,838,314 $138,640,910 $ (8,802,596) g 10,93.1,522
FEES COLLECTED VIA UTN/UTC'S AND PBP'S 2,506,215 2,092,612 413,603 2,114,549 1,719,745 394,804 18,799
TRANSPONDER SALES 121,350 89,259 32,092 92,083 67,358 24,725 7,367
oTHER OPERATING 346,188 347,001 (813) 377,419 339,842 37,577 (38,390)

INTEREST 1,361,163 940,000 421,163 1,293,383 1,089,098 204,285 216,878
M|SCELLANEOUS 376,958 358,529 18,429 350,851 336,399 14,452 3,977

TOTAL REVENUES 157 ,101,382 154,087 ,982 3,013,400 134,066,599 142,193,352 (8,126,753) 11,140,153

OM&AEXPENSES
OPERATIONS

MAINTENANCE

ADMINISTRATION

OTHER OPERATING

15,341,000 16,495,840 1,154,840 12,628,982 14,029,595 1,400,613 (245,773)
3,061,390 3,784,304 722,914 3,406,886 4,041,035 634,149 88,765
2,041,785 2,470,380 428,595 2,042,760 2,476,316 433,556 (4,961)

317,993 357,839 39,846 535,86'1 528,250 (7,611) 47,457

20,762,168 23,108,363 2,346,'t94 18,614,489 21,075,196 2,460,707 (1 14,513)

136,339,214 130,979,619 5,359,595 't15,452,11O 121,11A,156 (5,666,046) 't't,O25,641

55,916,730 56,261,397 344,666 56,181,630 56,625,178 (443,54e) 788,214

@_ @- E_llgllgl -$ sr2?o/so -e 64-l%r?8 _$_-€?4j9gl 
-S 1o"rrq?s,

TOTALOM&AEXPENSES

NET REVENUES BEFORE DEBT SERVICE

COMBINED NET DEBT SERVICE

NET REVENUES AFTER DEBT SERVICE

The monthly Treasurefs Report is provided as interim information for management's use. lt is prepared on a modified cash basis and has not been audited,
nor should it be deemed final. For audited financial slatements, please see CFX's Comprehensive Annual Financial Reporls.



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CALCULATION OF NET REVENUES AS DEFINED BY THE BOND RESOLUTIONS

PREVIOUS YEAR COMPARISON
FOR THE MONTH ENDING OCTOBER 31,2018 AND YEAR.TO.DATE

FY 19

MONTH
ACTUAL

FY 18
MONTH

ACTUAL

FY 19

YEAR.TO.DATE
ACTUAL

FY 18

YEAR-TO-DATE
ACTUAL

FY18-19
YEAR.TO.DATE
COMPARISON

FY 18 - 19

SAME MONTH
COMPARISON

REVENUES
TOLLS

FEES COLLECTED VIA UTN/UTC'S AND PBP'S
TRANSPONDER SALES

OTHER OPERATING
INTEREST
MISCELLANEOUS

TOTAL REVENUES

OM&AEXPENSES
OPERATIONS

MAINTENANCE
ADMINISTRATION

OTHER OPERATING

TOTALOM&AEXPENSES

NET REVENUES BEFORE DEBT SERVICE

COMBINED NET DEBT SERVICE

NET REVENUES AFTER DEBT SERVICE

39,685,890 39,193,277

$ 38,06s,602

965,393

29,303
106,366
432,746
86,479

38,1 70,938
549,028

25,935
80,718

282,548
84.1 10

(1 05,336)
41 6,365

3,368

25,648
1 50,1 98

2,369

$ 152,389,507

2,506,215
121 ,350
346,188

1,361,163
376.958

129,838,314

2,'t14,549
92,083

377,419
1,293,383

350.851

22,551,193
391,666

29,267
(31,231)

67,780
26.107

$ $ $ $

492,613 157 ,101 ,382 134,066,599 23,034,783

7,420,413 7,358,154

5,064,048

1,579,900
543,017

233.448

4,929,355

1,480,647

565,704

382.448

1 34,693

99,253
(22,687)

(149.001 )

15,341 ,000
3,061,390
2,041,785

31 7,993

12,628p82
3,406,886
2,O42,760

535,861

2,712,O18
(345,4e6)

(e75)
(21 7,868)

20,887,104

(264,900)

62,259 20,762,168 18,614,489 2,147,679

32,265,477

14,007,103

31,835,1 23

14,123,092

430,354

(1 1 s,989)

136,339,214

55,91 6,730

115,452,110

56,1 81,630

$ 18,258,374 $ 17,712,031 $ s46,343 $ 80,422,484 $ 59,270,480 $ 21,152,004

The monthly Treasurer's Report is provided as interim information for management's use. lt is prepared on a modified cash basis and has not been audited,
nor should it be deemed final. For audited financial statementg, please see CFX's Comprehensive Annual Financial Reports.
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DASHBOARD 

Call Center Wait Times 
The CFX Call Center is handling a heavy influx of calls related to the SunPass 
backlog.   Call talk times are increasing about 10% to help customers with their 
SunPass backlog and to set up new E-PASS accounts.   The Call Center received 
117,944 calls in October and still achieved an average call wait time of 1:42.     
 
CFX has set up additional call center stations at the CFX walk-in service center to 
help with the higher call volumes.  High call volumes and longer call talk times are 
expected to continue into 2019 until the SunPass backlog is paid and SunPass Toll-
By-Plate invoices are mailed and processed.  

 
 
 
Wrong Way Driving 
CFX is beginning to install plate read equipment on some ramps to expand wrong 
way driving research.  The University of Central Florida plans to survey the drivers of 
identified wrong way vehicles in hopes of learning additional ways to improve the 
safety of our expressway system.    
 
 
 

40,000
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100,000
120,000
140,000
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CFX Service Center Monthly Call Volumes

4:19

4:33

4:48
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CFX Service Center Average Talk Times
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Major Construction Contracts 
The toll system replacement project has required more test time than originally 
estimated. The toll system replacement project includes the installation of high-
quality cameras and optical character and image recognition software that is 
expected to lower labor costs associated with plate reads over time.    
 
Installation has begun in the open road toll sections of the CFX system.  The system 
replacement for all electronic lanes is expected to be complete this summer.  The 
remainder of the project (ramps and cash lanes) will be complete in early 2020.  

 
AWARDS 
      Wekiva Parkway 

The Wekiva Parkway, Section 2B, designed by Atkins and constructed by 
Southland, has been selected as a Grand Award Winner in the 2019 American 
Council of Engineering Companies Florida Engineering Excellence Awards 
competition.  The award will be presented at the 2019 ACEC Annual Conference in 
July.  

 
CUSTOMER SUPPORT 

E-ZPass and E-PASS Xtra  
The Central Florida Expressway Authority began accepting E-ZPass toll 
transponders on September 1, 2018.  CFX is investing $75,000 a year to collect 
approximately $6,000,000 annually from E-ZPass customers.  CFX is providing a 
great service with a great return on investment!      
 
After robust first quarter sales, CFX is restocking the popular E-PASS Xtra, the 18- 
state transponder accepted in all E-Z Pass states, Georgia and all of Florida. 

 
MOBILITY PARTNERS 

Poinciana Parkway 
When the Central Florida Expressway Authority was created as a regional agency in 
2014, the legislature also planned to eventually transfer all the power, governance 
and control of the Osceola County Expressway (OCX) System to the Central Florida 
Expressway Authority. 
 
An Amended and Restated Lease Purchase Agreement with Osceola County is on 
this month’s agenda for Board consideration to transfer the management of the OCX 
system to CFX on December 31, 2018. 

 
CFX Industry Forum  
Ben Dreiling, Glenn Pressimone and I meet with representatives of the American 
Counsel of Engineering Companies (ACEC) on a periodic basis to share ideas and 
recommendations associated with procurement and product delivery processes.  
ACEC representatives recommended a CFX Industry Forum at our last meeting.  
I am happy to announce that an Industry Forum will be held at CFX on January 10, 
2019 at 9:00 am that will focus on projects scheduled for procurement over the next 
9 months.  

 
 



3 
 

Florida Automated Vehicle Summit 
CFX partners with transportation agencies throughout the state to plan the annual 
Florida Automated Vehicle Summit, which was held this year in Tampa on 
November 27 and 28. The Summit featured experts in the field of Automated, 
Connected, Electric and Shared mobility, known as “ACES,” with presentations on 
everything from preparing for connected vehicle deployment to retrofitting 
infrastructure.  The Summit also included some exciting emerging technology 
demonstrations.  
 
The Summit is moving to Miami in 2019 and CFX is proud to host the summit here in 
Central Florida in 2020. 

 
TEAM FL 
CFX is co-hosting the next Transportation and Expressway Authority Membership of 
Florida meeting at the Orlando International Airport on January 24 and 25, 2019.   
The meeting will include sessions on crisis management best practices, safety 
innovations, and financial sector preparations for autonomous vehicles. 

 
IBTTA 
CFX is one of the chief meeting organizers for the International Bridge Tunnel and 
Turnpike Association’s Annual Technology Summit in Orlando March 31 to April 2, 
2019. 

         
PRESENTATIONS 

November 8: Lake Kehoe HOA Meeting  
November 13:  SR 417 Widening Community Meeting  
November 15:  Lake Ajay HOA Meeting  
November 15: Women in Transportation International Transportation Panel  
November 27:  Lake Roberts Landing HOA Presentation  
December 4:  Osceola Commissioner Arrington Town Hall Meeting 

 
MEETINGS 

November 13:      Osceola County Expressway Authority 
November 14: MetroPlan Board of Directors meeting 
November 15: 2018 Florida Automated Vehicle Technical Committee  
November 27-28: Florida Annual Automated Vehicle Summit  
November 30: Regional Transportation Systems Management & Operations   
November 30:  MetroPlan Orlando TSMO Advisory Committee Meeting  
December 3: Osceola County Commission Meeting  
December 5: I-4 Ultimate Public Involvement Coordination meeting  
December 6: Municipal Advisory Committee – MetroPlan 
December 6: Roundtable with Representative David Smith (R-28) 
December 11: Central Florida Autonomous Vehicle Partnership 
December 11: Osceola County Expressway Authority Board Meeting 
December 12: MetroPlan Board of Directors meeting 
 

EVENTS 
November 13:  The Institute for Public Procurement Reverse Trade Show  
November 17:  KnightPass Promo: UCF vs Cincinnati Game 
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November 24:  EPASS/KnightPass Promo: Light Up UCF 
December 2:  EPASS/KnightPass Promo: Light Up UCF 
December 5:  EPASS/KnightPass Promo: Light Up UCF 
December 6: GOAA 14th Annual Networking Event  
December 11:  EPASS/KnightPass Promo: Light Up UCF 
  

 
 



PERFORMANCE DASHBOARD  
OCTOBER 2018
Fiscal year runs from July 1-June 30 

MAJOR CONSTRUCTION PROJECTS

LEGEND: Spent vs. Time     </=10             <11-20              >/= 21

Contract 
(millions)

Spent
(millions)

%
Spent

%
Time

VAR Contract
Completion Date

SR 408/SR 417 Interchange (Phase II) $63.7 $43.8 68% 54% October 2019

SR 408 Widening from SR 417 to Alafaya Trail $76.7 $47.0 61% 54% October 2019
SR 528 Econlockhatchee River Bridge Replacement $17.8 $15.6 88% 101% November 2018
Toll System Replacement $54.4 $26.1 48% 81% August 2019
SR 417 Widening from Econlockhatchee to Seminole Co. $44.8 $1.8 4% 7% June 2020

TOTAL TRANSACTIONS ON CFX SYSTEM   (millions)

FY 2019 

FY 2018

FY to Date Actual Budget
Senior Lien 2.41 2.40

Subordinate Lien 2.31 2.30

FINANCIALS

FY to Date Actual Budget  VAR
Total Revenue $157.1 $154.1 2%
OM&A Expenses $20.8 $23.1 10%
Net Revenue $80.4 $74.7 8%

DEBT SERVICE

FINANCIALS

LEGEND:   >/= 0              -0.1 to -10              </= -10 LEGEND:  >1.45              <1.21 to 1.44              </= 1.2

PAY BY PLATE TRANSACTIONS

WRONG WAY DRIVING (WWD)

Total Vehicles Detected
Documented Turn Arounds

Month
11          15          8          16        11         17         29        22
 9          12          7          14         9         14         28        19

APRMAR

JUL
2018

Reload
New Account

NOV
2017

DEC
2017

JAN
2018

FEB
2018

MAR
2018

APR
2018

5038
5154

5455
5154

6051
5866

1035 1205
851 805

1097 1046

 RELOAD CUSTOMER SERVICE LANE ACTIVITY

Monthly averages: 1,104 E-PASS sales and 5,253 E-PASS account reloads 

MAY

5707

856

MAY
2018

52% 23% 16%

CALL CENTER: % MINUTE INTERVALS <1 1-3 3-5 5+

Call Center 117,944 81,328 1:42 <1m

------------- Activity ------------- -- Monthly Avg. Wait Time --
Actual 6 mo. Avg Actual Target--

Service Center: East 11,150 8,522 2:39 <5m

SERVICE CENTER: MINUTE INTERVALS <5 5-6 6-7 7-8 8-9 9+

8%

CUSTOMER SERVICE

TARGET: 80% <1m

JUN

5227
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Recommend Motion: 

Approval of the Amended and Restated Lease-
Purchase Agreement with Osceola County. 
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AMENDED AND RESTATED LEASE-PURCHASE AGREEMENT 

THIS AMENDED AND RESTATED LEASE-PURCHASE AGREEMENT (this 
"Restated Lease-Purchase Agreement") is made and entered into by and between Osceola County, 
a charter county and political subdivision of the State of Florida ("Osceola County") and the 
Central Florida Expressway Authority, a body politic and corporate created by Part III, chapter 
348, Florida Statutes ("CFX"). 

W I T N E S S E T H: 

WHEREAS, Osceola County, the Osceola County Expressway Authority ("OCX"), Polk 
County and Avatar Properties Inc. ("Avatar") have entered into an Agreement for Development of 
Poinciana Parkway, dated as of October 15, 2012 (the "Development Agreement"), providing for 
the funding and construction and operation of a controlled access collector road connecting Polk 
County with Osceola County, beginning in Polk County at the existing intersection of County 
Road 54 and US 17-92 and terminating in Osceola County at Cypress Parkway ("Poinciana 
Parkway"); and 

WHEREAS, Poinciana Parkway has been completed and is open for traffic; and 

WHEREAS, Poinciana Parkway (Osceola) is included in CFX's 2040 Master Plan; and 

WHEREAS, Osceola County has issued its Expressway System Senior Lien Revenue 
Bonds, Series 2014A (Poinciana Parkway Project) and Expressway System Senior Lien Revenue 
Bonds, Series 2014B (Poinciana Parkway Project) to pay a portion of the costs of Poinciana 
Parkway and made the proceeds available for requisition by OCX, pursuant to Section 5.05 of the 
Development Agreement; and 

WHEREAS, Osceola County has entered into a State-Funded State Infrastructure Bank 
Loan Agreement (the "SIB Loan Agreement") with the State of Florida Department of 
Transportation ("FDOT"), pursuant to which FDOT has made a $20,000,000 loan (the "SIB Loan") 
to pay a portion of the costs of Poinciana Parkway; and  

WHEREAS,  Osceola County made the SIB Loan proceeds available to OCX, pursuant 
to Section 5.05 of the Development Agreement; and 

WHEREAS, repayment of the SIB Loan is secured by a covenant by Osceola County to 
budget and appropriate non-ad valorem funds to pay the debt service becoming due thereon; and 

WHEREAS, Osceola County has agreed to the form of a Stormwater Drainage, 
Construction and Maintenance Agreement with Avatar to provide a portion of the stormwater 
drainage necessary for the Osceola Right-of-Way; and 

WHEREAS, pursuant to Section 4.01 of the Development Agreement, Osceola County 
has entered into a Lease-Purchase Agreement with OCX (the "Original Lease-Purchase 
Agreement"), pursuant to which OCX agreed to assume certain obligations of Osceola County 
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related to that portion of Poinciana Parkway located within Osceola County ("Poinciana Parkway 
(Osceola)"); and 

WHEREAS, pursuant to Section 20 of Chapter 2014-171, Laws of Florida, CFX and 
OCX have entered into an Assignment and Assumption Agreement, dated as of December 31, 
2018 (the "Assignment Agreement"), transferring the assets, liabilities, facilities, tangible and 
intangible property and any other legal rights of OCX, including the rights and obligations of OCX 
under the Original Lease-Purchase Agreement, to CFX; and 

WHEREAS, Section 714 of the Trust Agreement provides that Osceola County may 
lease, as lessor, all or any part of the Expressway System, or contract or agree for the performance 
by others of operations or services on or in connection with the Expressway System or any part 
thereof, for any lawful purpose, and that Osceola County shall remain fully obligated and 
responsible under the Trust Agreement to the same extent as if such lease, contract or agreement, 
or any amendment or rescission thereof had not been executed; and 

WHEREAS, in anticipation of the Original Lease-Purchase Agreement transfer pursuant 
to the Assignment Agreement, Osceola County and CFX desire to enter into this Restated Lease-
Purchase Agreement to become effective simultaneously with the Assignment Agreement; and 

WHEREAS, the OCX expressway system consists solely of (A) its contractual right 
under the Original Lease-Purchase Agreement to operate, as lessee, Poinciana Parkway (Osceola), 
and (B) the obligation of Osceola County to convey the Poinciana Parkway (Osceola) to OCX, as 
therein described; and 

WHEREAS, since OCX neither owns or operates any other tolled facilities or assets, the 
circumstances described in the foregoing clause functionally limit OCX's compliance with its 
obligations under the Original Lease-Purchase Agreement to Poinciana Parkway Revenues (as 
hereinafter defined); and 

WHEREAS, the responsibilities, duties and obligations of CFX under this Restated 
Lease-Purchase Agreement are limited to (A) Poinciana Parkway Revenues, (B) CFX's legal 
ability to perform such responsibilities, duties and obligations, and (C) solely to the extent that any 
actions or omissions of any third parties directly and adversely affect CFX's ability to perform 
such responsibilities, duties and obligations, the actions or omissions of such third parties; and 

WHEREAS, in addition to operating Poinciana Parkway (Osceola) in accordance with 
the express terms and conditions of this Restated Lease-Purchase Agreement and subject to the 
conditions specified in this Restated Lease-Purchase Agreement, CFX intends to acquire Poinciana 
Parkway (Osceola), as hereinafter defined, with the expectation of owning and operating Poinciana 
Parkway (Osceola) as a System Project, as defined in and in accordance with its Master Bond 
Resolution and as limited access tolled expressway upon CFX Board advancement of the 
Poinciana Parkway Extension;  

NOW THEREFORE, in consideration of the mutual promises, covenants and agreements 
contained herein and other valuable consideration, receipt of which is hereby acknowledged, the 
parties mutually undertake, promise and agree for themselves, their successors and assigns as 
follows: 
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ARTICLE I 
DEFINITIONS AND INTERPRETATION 

SECTION 1.01. RECITALS.  The parties agree that the recitals are true and correct 
and by this reference incorporated and made a part of this Restated Lease-Purchase Agreement. 

SECTION 1.02. DEFINITIONS.  As used in this Restated Lease-Purchase 
Agreement, the following terms shall have the following meanings unless the context hereof 
otherwise requires: 

"Annual Budget" means CFX's budget for the receipt and use of Poinciana Parkway 
Revenues for a Fiscal Year, adopted pursuant to Article V hereof. 

"Avatar" means Avatar Properties Inc., a Florida corporation. 

"Bondholders" means the "Owners" of "Bonds" and the "Holders" of "Parity Debt," as 
such terms are defined in the Trust Agreement. 

"Business Day" means any day other than a Saturday, a Sunday or a day on which offices 
of the United States Government or the State are authorized to be closed or on which commercial 
banks are authorized or required by law, regulation or executive order to be closed in New York, 
New York, in Kissimmee, Florida, in Orlando, Florida or in the city where the principal or 
designated office of the Trustee is located. 

"Capital Improvements Budget" for any Fiscal Year means the budget for capital 
improvements adopted by CFX in accordance with Article V hereof. 

"CFX" means the Central Florida Expressway Authority, a body politic and corporate 
created by Part III, chapter 348, Florida Statutes. 

"CFX Board" means the governing body of CFX, as described in Section 348.753(3), 
Florida Statutes. 

"CFX Executive Director" means the Executive Director of CFX or the chief executive 
officer of CFX. 

"CFX Master Bond Resolution" means that certain Amended and Restated Master Bond 
Resolution of CFX, adopted on February 3, 2003, as amended and supplemented from time to 
time. 

"CFX Obligations" means any and all expressly stated duties, responsibilities, covenants, 
agreements or other obligations of CFX under this Restated Lease-Purchase Agreement or any 
contract or agreement related hereto.   

"CFX System" has the meaning ascribed to the term "System" in the CFX Master Bond 
Resolution. 
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"Closing" means the date on which Osceola County conveys Poinciana Parkway 
(Osceola) to CFX pursuant to Article VII hereof. 

"Code" means the Internal Revenue Code of 1986, as amended. 

"Concept and Feasibility Study" means a comprehensive concept and feasibility study 
to determine whether a project segment is Viable. 

"Development Agreement" means the Agreement for Development of Poinciana 
Parkway, dated as of October 15, 2012, among OCX, Osceola County, Polk County and Avatar, 
and recorded in Book 4335, Pages 291-402 of the Official Records of Osceola County, Florida, 
including any amendments and supplements thereto executed and delivered in accordance with the 
terms thereof. 

"Effective Date" means December 31, 2018. 

"Expansion Right-of-Way" means the property (131.43± acres) designated as Expansion 
Area "B" on Appendix A. 

"FDOT" means the State of Florida Department of Transportation. 

"Fiscal Year" means the financial year of Osceola County and shall include that period of 
time from and including the first day of October of any calendar year to and including the thirtieth 
day of September of the next calendar year. 

"General Reserve Fund" means the fund by that name created under the Trust 
Agreement. 

"Initial Project Account" means "Initial Project Account" of the Project Fund created 
pursuant to the Trust Agreement. 

"Initial Right-of-Way" means the property (157.56± acres) designated as Existing Area 
"A" on Appendix A. 

"Insurance Consultant" means any person or firm having a favorable reputation in the 
State for skill and experience in dealing with the insurance requirements of road and highway 
systems similar to Poinciana Parkway (Osceola) and in performing the duties to be imposed upon 
the Insurance Consultant by this Restated Lease-Purchase Agreement. 

"Non-System Project" has the meaning ascribed to such term in the CFX Master Bond 
Resolution. 

"OCX" means the Osceola County Expressway Authority, a body politic and corporate 
created by Part V, chapter 348, Florida Statutes. 

"Operating Expenses" means the current expenses for the operation, maintenance and 
repair of Poinciana Parkway (Osceola), as more particularly described in in the Trust Agreement. 
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"Operations and Maintenance Expense Fund" means "Osceola County, Florida 
Expressway System Operations and Maintenance Expense Fund" created pursuant to the Trust 
Agreement. 

"Original Lease-Purchase Agreement" means, the Lease-Purchase Agreement entered 
into by Osceola County and OCX pursuant to Section 4.01 of the Development Agreement, under 
which OCX agreed to assume certain obligations of Osceola County related to Poinciana Parkway 
(Osceola). 

"Osceola County" means Osceola County, Florida, a charter county and political 
subdivision of the State. 

"Osceola County Commission" means the Board of Commissioners of Osceola County. 

"Osceola County Manager" means the chief executive officer of Osceola County. 

"Osceola Right-of-Way" means the property described in the plat of Poinciana Parkway 
– Osceola County Portion, as recorded in Plat Book 22, Pages 163 through 177 of the Public 
Records of Osceola County, Florida. 

"Poinciana Parkway (Osceola)" means that portion of Poinciana Parkway located within 
Osceola County, including but not limited to, the Osceola Right-of-Way, the Tangible Personal 
Property. 

"PD&E Study" means a development and environmental study of a project segment 
conducted in a manner consistent with the FDOT Project Development and Environmental 
Manual. 

"Poinciana Parkway" means a controlled access collector road connecting Polk County 
with Osceola County, beginning in Polk County at the existing intersection of County Road 54 
and US 17-92 and terminating in Osceola County at Cypress Parkway. 

"Poinciana Parkway Expansion" means widening Poinciana Parkway from 2-lanes to 4-
lanes. 

"Poinciana Parkway Extension" means a four-lane limited access facility extending 
Poinciana Parkway from its northern terminus to County Road 532 at the Osceola County/Polk 
County line.  

"Poinciana Parkway Revenues" means all receipts, revenues, income, proceeds and 
money actually received during the term of this Restated Lease-Purchase Agreement, as more 
particularly described in the Trust Agreement. 

"Polk County" means Polk County, a charter county and political subdivision of the State 
of Florida. 

"Project Fund" means the "Expressway System Project Fund" created pursuant to the 
Trust Agreement. 
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"Renewal and Replacement Fund" means the "Osceola County, Florida Expressway 
System Renewal and Replacement Fund" created pursuant to the Trust Agreement. 

"Restated Lease-Purchase Agreement" means this Amended and Restated Lease 
Purchase Agreement, including any amendments and supplements hereto executed and delivered 
in accordance with the terms hereof. 

"Revenue Fund" means the "Osceola County, Florida Expressway Revenue Fund" 
created pursuant to the Trust Agreement. 

"Senior Lien Parity Reserve Account" means the "Senior Lien Parity Reserve Account" 
in the "Expressway Senior Lien Debt Service Fund" created for the Series 2014 Bonds pursuant to 
the Trust Agreement and the First Supplemental Trust Agreement, dated as of April 1, 2014, 
between Osceola County, Florida and Branch Banking and Trust Company, as trustee. 

"Series 2014 Bonds" means Osceola County's $34,765,000 Expressway System Senior 
Lien Revenue Bonds, Series 2014A (Poinciana Parkway Project), $7,373,771.30 Expressway 
System Senior Lien Revenue Capital Appreciation Bonds, Series 2014B-1 (Poinciana Parkway 
Project), and $27,570,693.20 Expressway System Senior Lien Revenue Convertible Capital 
Appreciation Bonds, Series 2014B-2 (Poinciana Parkway Project). 

"SIB Loan" means the $20,000,000 loan made by FDOT to Osceola County pursuant to 
the SIB Loan Agreement to fund a portion of the Poinciana Parkway construction cost. 

"SIB Loan Agreement" means the State-Funded State Infrastructure Bank Agreement 
(Catalog of State Financial Assistance (CSFA) 55.020, Contract Number ARC81, Financial 
Project Number 433722-1-58-01) between Osceola County and FDOT.  

"State" means the State of Florida. 

"Subordinate Lien Debt Service Fund" means the "Osceola County, Florida Expressway 
System Subordinate Lien Debt Service Fund" created pursuant to the Trust Agreement. 

"System Project" has the meaning ascribed to such term in the CFX Master Bond 
Resolution. 

"Tangible Personal Property" means the furniture, fixtures and equipment or other 
property or assets owned by Osceola County that is utilized in the acquisition, construction, 
equipping or operation of Poinciana Parkway (Osceola), including without limitation, gantries, 
tolling equipment, buildings and fiber optic cable. 

"Title Commitment" means an A.L.T.A. title commitment, with Florida modifications, 
issued by the Title Company. 

"Title Company" means Stewart Approved Title, Inc.   

"Traffic Consultant" means any traffic and revenue consultant or firm of traffic and 
revenue consultants of favorable reputation for skill and experience in performing the duties for 
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which such consultant is required to be employed pursuant to the provisions of this Restated Lease-
Purchase Agreement or the Trust Agreement. 

"Transition Agreement" means the Interlocal Agreement among Osceola County, CFX 
and OCX dated August 15, 2016, relating to Poinciana Parkway (Osceola) and proposed expansion 
segments. 

"Trust Agreement" means the Trust Agreement, dated as of April 1, 2014, between 
Osceola County, Florida and Branch Banking and Trust Company, as trustee, authorizing and 
securing Osceola County, Florida Expressway System Revenue Bonds, attached hereto as 
Appendix C. 

"Trustee" means Branch Banking and Trust Company, as trustee under the Trust 
Agreement, or any successor trustee under the provisions of the Trust Agreement. 

"Viable" means a project segment is projected in writing by CFX's traffic and revenue 
consultant to generate toll revenues over a period of thirty years equal to at least fifty percent 
(50%) of the cost of such project segment. 

SECTION 1.03. INTERPRETATION.  Words importing the singular number shall 
include the plural in each case and vice versa, and words importing persons shall include firms and 
corporations.  The terms "herein", "hereunder", "hereby", "hereof", and any similar terms, shall 
refer to this Restated Lease-Purchase Agreement; the term "heretofore" shall mean before the date 
this Restated Lease-Purchase Agreement is executed; and the term "hereafter" shall mean after the 
date this Restated Lease-Purchase Agreement is executed.  Whenever the word "including" is used 
herein, it shall be deemed to mean "without limitation."  Each recital, covenant, agreement, 
representation and warranty made by a party herein shall be deemed to have been material and to 
have been relied on by the other parties to this Restated Lease-Purchase Agreement.  All cross- 
references herein to another Article, Section, paragraph or provision of this Restated Lease-
Purchase Agreement (collectively, a "Referenced Provision") shall be deemed to incorporate the 
text of the Referenced Provision into the body of this Restated Lease-Purchase Agreement, at the 
location of each such cross-reference, as if the text of such Referenced Provision were set forth 
therein in its entirety.  All parties have participated in the drafting and preparation of this Restated 
Lease-Purchase Agreement, and the provisions hereof shall not be construed for or against any 
party by reason of authorship. 

SECTION 1.04. SECTION HEADINGS.  Any headings preceding the texts of the 
several Sections of this Restated Lease-Purchase Agreement and any table of contents or marginal 
notes appended to copies hereof, shall be solely for convenience of reference and shall neither 
constitute a part of this Restated Lease-Purchase Agreement nor affect its meaning, construction 
or effect. 
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ARTICLE II 
REPRESENTATIONS 

SECTION 2.01. REPRESENTATIONS OF OSCEOLA COUNTY.   Osceola 
County makes the following representations as the basis for the undertakings on the part of CFX 
herein contained: 

(A) Osceola County is a charter county and political subdivision of the State and has all 
requisite power and authority to enter into the transactions contemplated by this Restated Lease-
Purchase Agreement and to carry out its obligations hereunder. 

(B) Osceola County is not in default under any provisions of applicable law material to 
the performance of its obligations under this Restated Lease-Purchase Agreement. 

(C) Osceola County has duly authorized the execution and delivery of the Trust 
Agreement and this Restated Lease-Purchase Agreement, and assuming the due authorization, 
execution and delivery by the other parties hereto, the Trust Agreement and this Restated Lease-
Purchase Agreement constitute valid and legally binding obligations of Osceola County, 
enforceable in accordance with their respective terms, except to the extent that the enforceability 
thereof may be limited by any applicable bankruptcy, insolvency, moratorium, reorganization or 
other similar laws affecting creditors' rights generally, or by the exercise of judicial discretion in 
accordance with general principles of equity. 

(D) The authorization, execution and delivery of this Restated Lease-Purchase 
Agreement, and the compliance by Osceola County with the provisions hereof will not conflict 
with or constitute a material breach of, or default under, any existing law, court or administrative 
regulation, decree, order or any provision of the Constitution or laws of the State relating to 
Osceola County or its affairs, or any ordinance, resolution, agreement, mortgage, lease or other 
instrument to which Osceola County is subject or by which it is bound. 

(E) There is no action, suit, proceeding or investigation at law or in equity before or by 
any court, public board or body pending or, to the best knowledge of Osceola County, threatened 
against or affecting Osceola County, wherein an unfavorable decision, ruling or finding would 
materially adversely affect the transactions contemplated hereby or which, in any way, would 
materially adversely affect the validity of this Restated Lease-Purchase Agreement, or any 
agreement or instrument to which Osceola County is a party and which is used or contemplated 
for use in the consummation of the transactions contemplated hereby. 

SECTION 2.02. REPRESENTATIONS OF CFX.  CFX makes the following 
representations as the basis for the undertakings on the part of Osceola County herein contained: 

(A) CFX is duly organized and validly existing as a body politic and corporate created 
by Part III, chapter 348, Florida Statutes. 

(B) CFX has full power and authority to enter into the transactions contemplated by 
this Restated Lease-Purchase Agreement and to carry out its obligations hereunder. 
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(C) CFX is not in default under any provisions of the laws of the State material to the 
performance of its obligations under this Restated Lease-Purchase Agreement. 

(D) CFX has duly authorized the execution and delivery of this Restated Lease-
Purchase Agreement, and assuming the due authorization, execution and delivery by the other 
parties hereto, this Restated Lease-Purchase Agreement constitutes a valid and legally binding 
obligation of CFX, enforceable in accordance with its terms, except to the extent that the 
enforceability thereof may be limited by any applicable bankruptcy, insolvency, moratorium, 
reorganization or other similar laws affecting creditors' rights generally, or by the exercise of 
judicial discretion in accordance with general principles of equity or public policy. 

(E) The authorization, execution and delivery of this Restated Lease-Purchase 
Agreement and the compliance by CFX with the provisions hereof will not conflict with or 
constitute a material breach of, or default under, any existing law, court or administrative 
regulation, decree, order or any provision of the Constitution or laws of the State relating to CFX 
or its affairs, or any ordinance, resolution, agreement, mortgage, lease or other instrument to which 
CFX is subject or by which it is bound. 

(F) There is no action, suit, proceeding or investigation at law or in equity before or by 
any court, public board or body pending or, to the best knowledge of CFX, threatened against or 
affecting CFX, wherein an unfavorable decision, ruling or finding would materially adversely 
affect the transactions contemplated by this Restated Lease-Purchase Agreement or which, in any 
way, would materially adversely affect the validity of this Restated Lease-Purchase Agreement or 
any agreement or instrument to which CFX is a party and which is used or contemplated for use 
in the consummation of the transactions contemplated hereby.  
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ARTICLE III 
LIMITATION ON CFX OBLIGATIONS 

SECTION 3.01. LIMITATION TO POINCIANA PARKWAY REVENUES.  
Osceola County and CFX acknowledge and agree that the CFX Obligations shall be expressly 
limited to Poinciana Parkway Revenues actually received by CFX and available for such purposes.  
Upon application of Poinciana Parkway Revenues in accordance with this Restated Lease-
Purchase Agreement and performance of its duties hereunder to the extent Poinciana Parkway 
Revenues are available for such purposes, CFX shall have fully performed its CFX Obligations 
with respect to such Poinciana Parkway Revenues.  CFX shall not be required to perform, satisfy 
or discharge any CFX Obligations to the extent that Poinciana Parkway Revenues are not received 
by CFX or are otherwise not legally available for such purpose.  For the avoidance of doubt, 
Osceola County acknowledges and agrees that CFX shall have no duty responsibility or obligation 
to expend any of its funds or other revenues, including but not limited to System Pledged Revenues 
(as defined in its Master Bond Resolution) in furtherance of its performance of any of its CFX 
Obligations hereunder.   

SECTION 3.02. COMPLIANCE WITH APPLICABLE LAW.  Osceola County 
and CFX acknowledge and agree that the CFX Obligations shall be further limited to the full extent 
that the performance of any of the CFX Obligations are prohibited, restricted or limited in any way 
by applicable law.   

SECTION 3.03. THIRD-PARTIES.  The limitations set forth in this Article shall 
apply to Osceola County and to any other party that has the right to enforce or compel the 
performance by CFX of the CFX Obligations. 
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ARTICLE IV 
LEASE-PURCHASE 

SECTION 4.01. LEASE OF POINCIANA PARKWAY (OSCEOLA).   

(A) For and in consideration of the mutual terms, agreements, covenants and 
obligations specified in this Restated Lease-Purchase Agreement, Osceola County hereby agrees 
to lease Poinciana Parkway (Osceola) to CFX and CFX hereby agrees to lease Poinciana Parkway 
(Osceola) from Osceola County.  The parties acknowledge and agree that the lease of Poinciana 
Parkway (Osceola) is for the purpose of allowing CFX to access Poinciana Parkway (Osceola) in 
order to operate and maintain Poinciana Parkway (Osceola) during the term hereof.  The lease of 
Poinciana Parkway (Osceola) shall be subject to the conditions and limitations herein expressed, 
particularly including Article III hereof, for the term described in Section 8.02 hereof.   CFX 
accepts Poinciana Parkway (Osceola) in its condition on the Effective Date.  

(B) During the term of this Restated Lease-Purchase Agreement, CFX shall be entitled 
to peaceful and quiet enjoyment of Poinciana Parkway (Osceola) for the full term of this Restated 
Lease-Purchase Agreement without interruption or interference by Osceola County or any person 
claiming through Osceola County.  Osceola County shall, to the extent that it has the legal right to 
do so, prohibit any other person or entity (including any governmental entity) from using and/or 
accessing the Poinciana Parkway (Osceola) without the consent of CFX.  

(C) Osceola County acknowledges CFX's intent to convert Poinciana Parkway 
(Osceola) to a limited access facility and agrees to fully cooperate with CFX and execute any 
documents in its capacity as the owner of Poinciana Parkway (Osceola) necessary or desirable to 
facilitate the conversion.  Notwithstanding the limitation set forth in Section 3.01 hereof, CFX 
agrees to pay or reimburse Osceola County for any and all expenses or obligations incurred in 
connection therewith. 

(D) To the extent not prohibited by law, Osceola County reserves the right to place an 
appropriate permanent plaque recognizing the efforts of OCX at a mutually agreeable location on 
Poinciana Parkway (Osceola).  

(E) In the event that any right-of-way or interest in land conveyed by Avatar to Osceola 
County pursuant to the Development Agreement becomes permanently unnecessary or undesirable 
for the construction of the Poinciana Parkway (Osceola) or related avenues of access, appurtenant 
facilities or future expansions or extensions of the Poinciana Parkway (Osceola) in accordance 
with CFX's 2040 Master Plan (as determined by CFX in its reasonable judgment), either because 
of redesign or construction of Poinciana Parkway (Osceola) separately from the Rhododendron 
Extension and the Southwest Segment (as such terms are defined in the Development Agreement), 
or because construction of the Rhododendron Extension, then any such excess right-of-way or 
interest in land, to the extent permitted by law and determined to be excess right-of-way by CFX, 
shall be promptly reconveyed by CFX to Avatar upon Avatar's request and thereupon excluded 
from this Restated Lease-Purchase Agreement. 
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SECTION 4.02. OPERATION AND MAINTENANCE.   

(A) CFX shall, during the term of this Restated Lease-Purchase Agreement and subject 
to the limitations set forth in Article III hereof: (1) operate Poinciana Parkway (Osceola) as a Non-
System Project in an efficient and economical manner; (2) maintain the properties constituting 
Poinciana Parkway (Osceola) in good repair and in sound operating condition; and (3) comply 
with all valid acts, rules, regulations, orders and directions of any legislative, executive, 
administrative or judicial body that are applicable to Poinciana Parkway (Osceola). 

(B) CFX shall, during the term of this Restated Lease-Purchase Agreement and subject 
to the limitations set forth in Article III hereof: (1) serve as the exclusive procuring agent for the 
acquisition, installation, operation and maintenance of all property, plant and equipment designed 
to calculate the tolls to be charged to users of Poinciana Parkway (Osceola) and (2) institute such 
administrative procedures and enter into such agreements with third party service providers with 
respect to its EPASS electronic toll collection system as shall be necessary to assure that the tolls 
so charged are collected to the extent reasonably practicable.  Notwithstanding the foregoing, in 
selecting the toll identification and collection technology to be utilized, the equipment and service 
vendors to utilize, the technology hardware and software to be utilized, including all processes 
used for revenue collection, CFX may take into consideration such factors as CFX shall in its 
reasonable discretion determine to be necessary or desirable, such as compatibility of the systems 
used for Poinciana Parkway (Osceola) with the systems by other toll road operators, emerging 
technologies and the adaptability of the systems utilized to emerging technologies, customer costs 
associated with the systems selected, the accuracy of the systems selected in computing and 
assessing tolls and such other factors and CFX shall determine relevant.  CFX shall have no 
obligation or responsibility for the actions or omissions of any other toll road operator or their 
respective vendors, if any, in connection with the performance of any of its CFX Obligations 
hereunder, including without limitation this Section 4.02(B). 

(C) Pursuant to the Trust Agreement, the Trustee is required to credit the Operations 
and Maintenance Expense Fund an amount equal to the next succeeding month's budgeted 
Operating Expenses, as set forth in the Annual Budget, on the last Business Day of each month.  
Amounts on deposit in the Operations and Maintenance Expense Fund shall be available to CFX 
for payment or reimbursement to CFX of the Operating Expenses. 

(D) If, for any reason there are insufficient Poinciana Parkway Revenues to pay 
Operating Expenses during the term of this Restated Lease-Purchase Agreement, Osceola County 
and CFX may make mutually acceptable arrangements to pay such Operating Expenses to the 
extent that Poinciana Parkway Revenues are insufficient for such purpose. 

SECTION 4.03. RENEWALS AND REPLACEMENTS.  CFX shall, during the 
term of this Restated Lease-Purchase Agreement and subject to the limitations set forth in Article 
III hereof, be responsible for all unusual or extraordinary maintenance, repairs, renewals or 
replacements or capital improvements related to Poinciana Parkway (Osceola), as provided in the 
Capital Improvements Budget, to the extent funds are available in the Renewal and Replacement 
Fund or, if approved by Osceola County, the General Reserve Fund.  If, for any reason there are 
insufficient Poinciana Parkway Revenues to pay for unusual or extraordinary maintenance, repairs, 
renewals or replacements or capital improvements, Osceola County and CFX may make mutually 
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acceptable arrangements to pay such unusual or extraordinary maintenance, repairs, renewals or 
replacements or capital improvements to the extent that Poinciana Parkway Revenues are 
insufficient for such purpose. 

SECTION 4.04. INSURANCE.  CFX shall, during the term of this Restated Lease-
Purchase Agreement and subject to the limitations set forth in Article III hereof, satisfy all 
insurance requirements set forth in the Trust Agreement.  CFX may submit written inquiries to 
Osceola County to ascertain its compliance with the requirements set forth in the Trust Agreement 
and shall be entitled to rely upon the written responses provided by Osceola County to such 
inquiries, which Osceola County shall promptly provide to CFX.  CFX shall pay or direct providers 
of any insurance policies to pay the proceeds of any insurance with respect to Poinciana Parkway 
(Osceola) to Osceola County, who shall apply all insurance proceeds in accordance with the Trust 
Agreement.  CFX shall furnish evidence of such insurance to Osceola County.  The certificate shall 
contain a standard insurance industry statement prohibiting cancellation, termination, or modification 
of the policy or reduction of coverage without first giving Osceola County thirty days prior written 
notice of such proposed action, except in the event of non-payment of the premium, for which Osceola 
County shall be given 10 days written notice of such proposed action.  Osceola County Board of 
County Commissioners and Osceola County shall be named as additional insured.  General 
liability coverage shall be primary/non-contributory.  Reasonable deviations from the insurance 
specifications shall be permitted if and to the extent necessary to procure such insurance and not 
inconsistent with the requirements set forth in the Trust Agreement, provided however, that any 
such deviation must be reviewed and approved by Osceola County.  

SECTION 4.05. POLICIES, RULES AND REGULATIONS.  CFX shall apply 
and use the same policies, rules and regulations adopted by CFX from time to time in connection 
with the operation of the CFX System in connection with its operation of the Poinciana Parkway 
(Osceola), including right-of-way utilization and any charges therefor.  Except as otherwise 
required by law, during the term of this Restated Lease-Purchase Agreement and subject to the 
limitations set forth in Article III hereof, CFX shall require all users to pay for use of and services 
furnished by Poinciana Parkway (Osceola) at the tolls, rates, fees and charges established by OCX 
and disclosed to the Bondholders, as set forth in Section 5.06(C) hereof. 

SECTION 4.06. LIENS AND ENCUMBRANCES.  Except as expressly permitted 
in the Trust Agreement in the performance of the CFX Obligations, during the term of this Restated 
Lease-Purchase Agreement and subject to the limitations set forth in Article III hereof, CFX shall 
not create or suffer to be created any lien or charge upon Poinciana Parkway (Osceola) or any part 
thereof, or on the Poinciana Parkway Revenues, except for Permitted Encumbrances (as defined 
in the Trust Agreement).  CFX may submit written inquiries to Osceola County to ascertain its 
compliance with the requirements set forth in the Trust Agreement and shall be entitled to rely 
upon the written responses provided by Osceola County to such inquiries, which Osceola County 
shall promptly provide to CFX.  CFX shall, during the term of this Restated Lease-Purchase 
Agreement and subject to the limitations set forth in Article III hereof, discharge or cause to be 
discharged, or shall make adequate provision to satisfy and discharge, within sixty days after the 
same become due and payable, all lawful costs, expenses, liabilities and charges relating to the 
maintenance, repair, replacement or improvement by CFX or any person contracting with CFX of 
the properties constituting Poinciana Parkway (Osceola) and the operation of Poinciana Parkway 
(Osceola) and lawful claims and demands for labor, materials, supplies or other objects that might 
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by law become a lien upon Poinciana Parkway (Osceola) or Poinciana Parkway Revenues if 
unpaid.  Nothing contained in this Section shall require CFX to pay or cause to be discharged, or 
make provision for the payment, satisfaction and discharge of, any lien, charge, cost, liability, 
claim or demand so long as the validity thereof is contested in good faith and by appropriate legal 
proceedings.   

SECTION 4.07. DEVELOPMENT AGREEMENT.  Osceola County, OCX, Polk 
County and Avatar entered into the Development Agreement to providing for the funding and 
construction and operation of Poinciana Parkway.  Following the Effective Date, CFX agrees to 
perform all of the duties, obligations and liabilities of Osceola County with respect to the 
Development Agreement.  The provisions of this Section are intended to be severable from all 
other provisions of this Restated Lease-Purchase Agreement and to survive the Closing and 
termination of this Restated Lease-Purchase Agreement, and not be merged into any termination 
of this Lease-Purchase Agreement. 

SECTION 4.08. DRAINAGE AGREEMENT.  CFX acknowledges that (A) 
Osceola County and Avatar were obligated under the Development Agreement to enter into an 
agreement to provide a portion of the stormwater drainage necessary for the Osceola Right-of-
Way; and (B) although the general form of the drainage agreement has been approved by the 
parties to the Development Agreement, the agreement has not been executed.  CFX agrees to 
acquire the necessary drainage, either by negotiation or eminent domain. 

SECTION 4.09. ENFORCEABILITY BY TRUSTEE AND BONDHOLDERS.  
All covenants, agreements and provisions of this Restated Lease-Purchase Agreement shall, during 
the term of this Restated Lease-Purchase Agreement and subject to the limitations set forth in 
Article III hereof with respect to CFX, be for the benefit of, and shall be a contract with, the Trustee 
and Bondholders, and shall be enforceable by the Trustee or any Bondholder against either Osceola 
County or CFX to the same extent, in the same manner, and subject to the limitations applicable 
to the Trustee or Bondholders' rights to enforce the Trust Agreement.  Subject to the foregoing, 
Osceola County and CFX do hereby consent to the bringing of any proceedings in any court of 
competent jurisdiction in the State by the Trustee or any Bondholder for the enforcement of any 
and all covenants, terms or provisions of the Restated Lease-Purchase Agreement and do hereby 
waive, to the extent permitted by law, any privilege or immunity from suit which Osceola County 
or CFX may now or hereafter have as a political subdivision or body politic and corporate of the 
State with respect to the enforcement of this Restated Lease-Purchase Agreement by the Trustee 
or Bondholders.  However, no covenant or agreement contained in this Restated Lease-Purchase 
Agreement shall be deemed to be the covenant or agreement of any commissioner, board member 
officer or employee of Osceola County or CFX in such person's individual capacity.  

SECTION 4.10. COMPLIANCE WITH APPLICABLE LAW.  CFX shall, during 
the term of this Restated Lease-Purchase Agreement and subject to the limitations set forth in 
Article III hereof, comply or with respect to any person acting on behalf of or at the direction of 
CFX, cause there to be compliance with all applicable laws, orders, rules, regulations and 
requirements of any governmental authority with jurisdiction relating to CFX's construction, use 
and operation of Poinciana Parkway (Osceola).  Nothing contained in this Section shall prevent 
CFX from contesting in good faith the applicability or validity of any law, ordinance, order, rule, 
regulation, or requirement so long as its failure to comply with the same during the period of such 
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contest will not materially impair the operation or revenue-producing capability of Poinciana 
Parkway (Osceola). 

SECTION 4.11. FURTHER ASSURANCES.  The parties hereto agree to cooperate 
with each other and shall promptly cure any errors or defects in this Restated Lease-Purchase 
Agreement and further agree to approve, execute and deliver such other and further amendments, 
documents and instruments consistent with this Restated Lease-Purchase Agreement as may be 
reasonably required to correct any errors or defects or satisfy or comply with the terms and 
provisions of this Restated Lease-Purchase Agreement, provided, however, no such amendments, 
documents or instruments shall change the economic terms of the transaction as contemplated by 
this Restated Lease-Purchase Agreement or affect the obligations or liability of the parties 
hereunder.  

SECTION 4.12. OBLIGATIONS ABSOLUTE AND UNCONDITIONAL. The 
obligations of CFX to perform any and all of the covenants and agreements on its part contained 
herein shall be absolute, unconditional and irrevocable.  Throughout the term of this Restated 
Lease-Purchase Agreement, CFX shall, during the term of this Restated Lease-Purchase 
Agreement and subject to the limitations set forth in Article III hereof, (A) not suspend or 
discontinue the insurance, operation, maintenance and repair of Poinciana Parkway (Osceola); (B) 
not suspend the collection, deposit or transfer of the Poinciana Parkway Revenues as provided for 
herein, and (C) perform and observe all of its other agreements and covenants contained in this 
Restated Lease-Purchase Agreement. 

SECTION 4.13. NO SET-OFF OF POINCIANA PARKWAY REVENUES.  No 
breach or failure by Osceola County to comply with the provisions of this Restated Lease-Purchase 
Agreement shall permit abatement or reduction in or set-off against the Poinciana Parkway 
Revenues collected by CFX hereunder or investment earnings thereon; provided however, that 
such prohibition shall in no way affect CFX's ability to abate, reduce or set off amounts otherwise 
due from CFX to Osceola County hereunder for such breach or failure by Osceola County from 
sources other than Poinciana Parkway Revenues.  Nothing in this Restated Lease-Purchase 
Agreement shall otherwise impair, diminish or affect any other right or remedy available to CFX, 
(A) as a result of Osceola County's breach, default or failure under this Restated Lease-Purchase 
Agreement, or (B) to enforce the obligations of Osceola County under this Restated Lease-
Purchase Agreement.  No dispute or litigation between Osceola County and CFX with respect to 
this Restated Lease-Purchase Agreement shall affect either party's duties to perform its obligations 
or its rights or remedies while such dispute or litigation is pending.  
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ARTICLE V 
FINANCIAL OBLIGATIONS 

SECTION 5.01. TRUST AGREEMENT.  Osceola County has entered into the 
Trust Agreement and issued the Series 2014 Bonds to pay a portion of the costs of Poinciana 
Parkway and made the proceeds available for requisition by OCX, pursuant to Section 5.05 of the 
Development Agreement.  The Trust Agreement anticipated execution of the Original Lease-
Purchase Agreement and contemplates amendments and supplements, such as this Revised 
Purchase Agreement.  CFX hereby agrees, during the term of this Restated Lease-Purchase 
Agreement and subject to the limitations set forth in Article III hereof, to perform its duties and 
obligations under this Restated Lease-Purchase Agreement in accordance with the Trust 
Agreement.  CFX may submit written inquiries to Osceola County to ascertain its compliance with 
the requirements set forth in the Trust Agreement and shall be entitled to rely upon the written 
responses provided by Osceola County to such inquiries, which Osceola County shall promptly 
provide to CFX.  No specific reference to the Trust Agreement in this Restated Lease-Purchase 
Agreement shall be construed to limit the generality of the foregoing.  A copy of any notice given 
to Osceola County by the Trustee pursuant to the Trust Agreement shall immediately be provided 
by Osceola County to CFX.  Osceola County shall not amend the Trust Agreement without written 
approval from CFX, which shall not be withheld unreasonably. 

SECTION 5.02. TAX COVENANT.  The Series 2014 Bonds have been issued by 
Osceola County in compliance with the conditions necessary for interest on the Series 2014 Bonds 
to be excluded from gross income for federal income tax purposes pursuant to Section 103(a) of 
the Code.  It is the intent of Osceola County and CFX that the interest on the Series 2014 Bonds 
and all other Bonds (as defined in the Trust Agreement) issued under the requirements of Section 
103(a) of the Code be and remain excludable from gross income for federal income tax purposes. 
To that end, CFX covenants to do and perform all acts and things permitted by law in order to 
assure that interest paid on the Series 2014 Bonds, which was excludable from the gross income 
of the Bondholders for federal income taxes on the date of their issuance, shall continue to be so 
excludable.  CFX may submit written inquiries to Osceola County to ascertain its compliance with 
the requirements set forth in the Trust Agreement and shall be entitled to rely upon the written 
responses provided by Osceola County to such inquiries, which Osceola County shall promptly 
provide to CFX.   

SECTION 5.03. SIB LOAN AGREEMENT.  Osceola County has entered into the 
SIB Loan Agreement and incurred the SIB Loan to pay a portion of the costs of Poinciana Parkway.  
CFX acknowledges that the SIB Loan Agreement is secured by a covenant by Osceola County to 
budget and appropriate non-ad valorem funds for the payment of debt service on the SIB Loan and 
that the obligation of Osceola County to repay the SIB Loan constitutes Subordinate Lien Parity 
Debt under the Trust Agreement.  When CFX notifies Osceola County of its intention to acquire 
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Poinciana Parkway (Osceola) pursuant to Section 7.01(B) hereof, it shall include notice of its 
election regarding the SIB Agreement. 

(A) If CFX elects to assume the SIB Loan, it shall provide documentation at the Closing 
satisfactory to Osceola County, in its reasonable judgment, demonstrating assumption of the SIB 
Loan by CFX and terminating the SIB Loan Agreement. 

(B) IF CFX elects not to assume the SIB Loan, the purchase price for the Initial Right-
of-Way and Tangible Personal Property shall include the amount necessary to prepay the SIB Loan 
pursuant to Section 8.01 of the SIB Loan Agreement.  In such event, Osceola County shall give 
notice to FDOT of its intent to prepay the SIB Loan and, if possible, obtain an estoppel letter from 
FDOT as of the tentative date of Closing.  

SECTION 5.04. CONTINUING DISCLOSURE.   

(A) CFX acknowledges that Osceola County has executed a Continuing Disclosure 
Certificate in the form attached to the Official Statement delivered in connection with issuance of 
the Series 2014 Bonds which requires dissemination of information held by CFX.  CFX shall, 
during the term of this Restated Lease-Purchase Agreement and subject to the limitations set forth 
in Article III hereof, furnish and certify to such information and execute and deliver and cause to 
be executed and delivered such documents, certificates and opinions with respect to its operation 
of Poinciana Parkway (Osceola) following the Effective Date as Osceola County may reasonably 
require in connection with the Series 2014 Bonds, including without limitation, any continuing 
disclosure undertaking necessary for Osceola County to satisfy the requirements of Securities and 
Exchange Commission Rule 15c2-12.  

(B) CFX acknowledges that Osceola County has executed a Continuing Disclosure 
Agreement in the form attached to the SIB Loan Agreement which requires provision of 
information held by CFX.  Commencing on the Effective Date, CFX shall, during the term of this 
Restated Lease-Purchase Agreement and subject to the limitations set forth in Article III hereof, 
furnish and certify to such information and execute and deliver and cause to be executed and 
delivered such documents, certificates and opinions as Osceola County may reasonably require in 
connection with the SIB Loan Agreement.  

(C) CFX's obligations under the foregoing subsections (A) and (B) shall be subject to 
the limitations set forth in Article III hereof.  CFX may submit written inquiries to Osceola County 
to ascertain its compliance with the requirements set forth in the Continuing Disclosure Certificate 
or Continuing Disclosure Certificate and shall be entitled to rely upon the written responses 
provided by Osceola County to such inquiries, which Osceola County shall promptly provide to 
CFX.  

SECTION 5.05. COLLECTION AND DISPOSITION OF REVENUES.  CFX 
acknowledges the pledge of Poinciana Parkway Revenues made by Osceola County under the 
Trust Agreement and CFX covenants in favor of the Bondholders and Osceola County that it shall, 
during the term of this Agreement, truly and faithfully collect all Poinciana Parkway Revenues, 
specifically including but not limited to the toll revenues, and shall deposit all Poinciana Parkway 
Revenues when received into the Revenue Fund.   
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SECTION 5.06. RATES AND CHARGES.   

(A) Osceola County and CFX acknowledge that OCX has approved a toll schedule by 
resolution adopted March 4, 2014.  Osceola County and CFX further acknowledge that the toll 
assumptions made by Jacobs Engineering Group, Inc. in the Toll Traffic and Gross Revenue Study, 
including future increases, are based on the rates approved by OCX's resolution and that the Toll 
Traffic and Gross Revenue Study was included in the Official Statement distributed by Osceola 
County in connection with its issuance of the Series 2014 Bonds.  In light of the foregoing, the 
parties agree that the following minimum tolls will be charged for each one-way trip for a two-
axle vehicle:  

Toll Location Effective Date 2 Axles 3 Axles 4 Axles 5 Axles 6 Axles 
Poinciana Bridge 
South 

      

 Initial Toll Date1 $1.75 $2.65 $3.50 $4.40 $5.25 
 January 1, 2017 $2.00 $3.00 $4.00 $5.00 $6.00 
 January 1, 2018 

and every year 
thereafter2 

+$0.05  + per 
axle rate 

x33 

+ per axle 
rate x 43 

+ per axle 
rate x 53 

+ per 
axle rate 

x 63 

Marigold/KOA Initial Toll Date1 
and thereafter 

$0.50 $0.75 $1.00 $1.25 $1.50 

       

1 The Initial Toll Date is the date which is 30 days following the date that the respective segments 
of Poinciana Parkway Project which contain these toll gantries are opened for traffic. 

2 Beginning on January 1, 2018 and every year thereafter (each, an "Adjustment Date), tolls at 
this location will be increased by $0.05 for 2 axle vehicles. 

3 For axles in excess of 2 axles, the per axle toll rate for a 2-axle toll shall be multiplied by the 
number of axles and rounded to the nearest nickel to determine the increased rate of toll on each 
Adjustment Date.  For example, on January 1, 2018, the 2-axle toll rate will increase to $2.05.  
The per axle toll will be $1.025/ axle and the toll for a 3-axle vehicle will increase to $3.10 
($1.025 x 3 = $3.075, rounded to $3.10). 

In addition to the foregoing toll schedule, a surcharge of no less than $0.50 shall be added for all 
video toll collections or toll by plate collections to offset the increased administrative costs of toll 
collection and to address leakage/lost tolls from video collections. 

(B) Osceola County and CFX shall monitor the application of Poinciana Toll Revenues 
to ensure that Poinciana Parkway Revenues: (1) generate sufficient funds to make all deposits 
required to be made under the Trust Agreement, including but not limited to subsections (a) 
through (i) of Section 503 thereof, and (2) otherwise comply with the terms of the Trust Agreement 
relating to such rates and charges, including but not limited to Section 704 thereof.  If necessary 
to satisfy the requirements of the Trust Agreement, Osceola County and CFX shall agree upon 
revisions to the tolls, fees, rentals and other charges necessary to generate sufficient funds and 
comply with the terms of the Trust Agreement. 
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(C) To the extent CFX is required to adjust tolls in accordance with the toll rate 
adjustment requirements set forth above, it shall implement any such toll rate adjustments on July 
1 of each year, or to the extent that CFX adjusts the toll rates on the CFX System on a different 
date during the year, such different date, provided such adjustments are implemented at least once 
a year.  Notwithstanding the foregoing, the scheduled toll rate increases shall not be implemented 
if the Traffic Consultant determines that such increases would have an adverse effect on the Net 
Revenues (as defined in the Trust Agreement).   

(D) CFX may submit written inquiries to Osceola County to ascertain its compliance 
with the requirements set forth in the Trust Agreement and shall be entitled to rely upon the written 
responses provided by Osceola County to such inquiries, which Osceola County shall promptly 
provide to CFX.   

SECTION 5.07. PROHIBITION AGAINST INDEBTEDNESS.   

(A) Osceola County hereby represents to CFX that other than the indebtedness 
described in this Restated Lease-Purchase Agreement, it has not incurred any indebtedness payable 
from Poinciana Parkway Revenues or otherwise with respect to Poinciana Parkway (Osceola).   

(B) During the period that the Poinciana Parkway (Osceola) is operated as a Non-
System Project, CFX shall not incur any indebtedness payable from Poinciana Parkway Revenues 
without the prior written consent of Osceola County, which consent shall be deemed to include a 
representation by Osceola County that such indebtedness is permitted under the terms of the Trust 
Agreement.  In addition, during the period that the Poinciana Parkway (Osceola) is operated as a 
Non-System Project, CFX shall have no responsibility or obligation to incur indebtedness related 
to the Poinciana Parkway (Osceola) that is secured by any funds or revenues of CFX.   

(C) During the period that the Poinciana Parkway (Osceola) is operated as a Non-
System Project, Osceola County agrees that it will not incur any indebtedness payable from 
Poinciana Parkway Revenues without certifying that Poinciana Parkway Revenues will be 
sufficient to allow CFX to satisfy its obligations under this Restated Lease-Purchase Agreement, 
taking into account the application of such Poinciana Parkway Revenues to pay the Series 2014 
Bonds, the SIB Loan and the proposed additional indebtedness.  To the extent that, after the 
effective date of this Restated Lease-Purchase Agreement, Osceola County incurs additional 
indebtedness payable from Poinciana Parkway Revenues, Osceola County shall be solely 
responsible and liable for repaying or defeasing such additional indebtedness from funds other 
than Poinciana Parkway Revenues as a condition precedent to the Closing, provided however, that 
Osceola County shall be permitted to apply funds deposited under the Trust Agreement that are 
payable to it and amounts payable to it under this Restated Lease-Purchase Agreement in 
connection with the Closing towards the repayment or defeasance of such additional indebtedness. 

SECTION 5.08. RECORDS, ACCOUNTS AND AUDITS.   

(A) CFX shall, during the term of this Restated Lease-Purchase Agreement and subject 
to the limitations set forth in Article III hereof, keep the funds, accounts, subaccounts, money and 
investments with respect to Poinciana Parkway (Osceola), if any, separate from all other funds, 
accounts, money and investments, if any, of CFX and shall keep accurate records and accounts of 
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all items of costs and of all expenditures relating to Poinciana Parkway (Osceola) and of the 
Poinciana Parkway Revenues collected and the application of the same as required by the Trust 
Agreement, including but not limited to Section 706 thereof.  Such records and accounts shall be 
open to the inspection during normal business hours and upon reasonable prior notice to CFX by 
Osceola County and/or the Trustee.  CFX shall be entitled to be reimbursed from Poinciana 
Parkway Revenues available for such purpose for any costs and expenses incurred by CFX in 
complying with this subsection (A). 

 (B) CFX shall, during the term of this Restated Lease-Purchase Agreement and subject 
to the limitations set forth in Article III hereof, cause its accountant to prepare and deliver an 
annual audit of CFX's books and accounts relating to Poinciana Parkway (Osceola) as required by 
the Trust Agreement, including but not limited to Section 706 thereof.  shall be entitled to be 
reimbursed from Poinciana Parkway Revenues available for such purpose for any costs and 
expenses incurred by CFX in complying with this subsection (B). 

(C) There shall also be filed with Osceola County and the Trustee within sixty days 
after the end of each Fiscal Year a certificate signed by an authorized officer of CFX stating to the 
best of such person's knowledge, (1) whether there existed at the end of the Fiscal Year, any 
violation of any covenants or agreements herein contained and (2) whether at any time during the 
Fiscal Year, any Default (as defined in the Trust Agreement) occurred, and if so, the nature of such 
Default. 

SECTION 5.09. ANNUAL OPERATING BUDGET.   

(A) At least 45 days prior to the first day of each Fiscal Year, CFX shall adopt an 
Annual Budget for Poinciana Parkway (Osceola) for such Fiscal Year.  To the extent possible, 
CFX shall prepare its Annual Budget so that it will be possible to determine from such Annual 
Budget (1) the amount of projected Poinciana Parkway Revenues budgeted for deposit in the 
Revenue Fund during such Fiscal Year, which may be based solely on the most recently available 
traffic and revenue forecast for Poinciana Parkway (Osceola) (2) the amount of Poinciana Parkway 
Revenues to be deposited or paid under Section 503 of the Trust Agreement, including the 
Operating Expenses, (3) the amount of Poinciana Parkway Revenues to be deposited into the 
Subordinate Lien Debt Service Fund for payments due under the SIB Loan Agreement, (4) the 
amount of Poinciana Parkway Revenues to be deposited into the Renewal and Replacement Fund, 
and (5) the amount of Poinciana Parkway Revenues to be deposited into the General Reserve Fund.   

(B) CFX shall, during the term of this Restated Lease-Purchase Agreement and subject 
to the limitations set forth in Article III hereof, also adopt a Capital Improvements Budget for 
Poinciana Parkway (Osceola) for each Fiscal Year which will show, in addition to such other 
matters as CFX may determine to include, (1) the amounts, if any, to be expended during such 
Fiscal Year from moneys, if any, deposited to the credit of the Project Fund, the Renewal and 
Replacement Fund or the General Reserve Fund, together with a statement of the purposes for 
which such amounts are to be expended in each case and (2) the amount estimated by CFX to be 
necessary for the renovation, extension, improvement, enlargement, renewal or replacement of 
Poinciana Parkway (Osceola), whether the same are to be commenced, continued or completed 
during such Fiscal Year or thereafter.  The Capital Improvements Budget may be part of the 
Annual Budget.   
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(C) CFX shall file copies of its Annual Budget and any Capital Improvements Budget 
promptly upon availability with Osceola County and the Trustee.  Simultaneously, CFX shall 
provide the Trustee with calculations for any required deposits pursuant to Section 503(a), (h) and 
(i) of the Trust Agreement. 

SECTION 5.10. FAILURE TO ADOPT.  If for any reason CFX has not adopted an 
Annual Budget at least 45 days prior to the first day of any Fiscal Year, the proposed budget for 
such Fiscal Year (or, if it has not been prepared, the Annual Budget for the preceding Fiscal Year) 
shall, until adoption of the new Annual Budget be deemed to be in force. 

SECTION 5.11. AMENDED OR SUPPLEMENTAL BUDGET.  CFX may at any 
time adopt an amended or supplemental Annual Budget or Capital Improvements Budget for any 
Fiscal Year.  Copies of any such amended or supplemental Annual Budget or Capital 
Improvements Budget shall be filed with Osceola County and the Trustee promptly upon 
availability.  
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ARTICLE VI 
IMPROVEMENTS TO POINCIANA PARKWAY 

SECTION 6.01. POINCIANA PARKWAY EXTENSION.  

(A) The parties acknowledge and agree that:  

(1) CFX has recently completed a Concept and Feasibility Study for the 
Poinciana Parkway Extension that concluded the project may be Viable under all 
applicable CFX criteria; 

(2) the CFX Board approved the findings contained in the Concept and 
Feasibility Study and has directed preparation of a PD&E Study to determine a refined, 
recommended alternative alignment for the Poinciana Parkway Extension; and 

(3) the PD&E Study will refine and evaluate the alternatives from the Concept 
and Feasibility Study in greater detail.  

(B) At a CFX Board meeting occurring on or before 60 days following the delivery to 
CFX of a final PD&E Study, the CFX Executive Director will present or cause presentation of the 
Poinciana Parkway Extension PD&E Study to the CFX Board.  Assuming the Poinciana Parkway 
Extension remains Viable with the alignment recommended in the PD&E Study, the Executive 
Director will recommend inclusion of the Poinciana Parkway Extension in CFX's Five-Year Work 
Plan.  The parties acknowledge and agree that, notwithstanding the Executive Director's 
recommendation, the inclusion of the Poinciana Parkway Extension in CFX's Five-Year Work 
Plan is subject to approval by the CFX Board. 

(C)  Upon inclusion of the Poinciana Parkway Extension in CFX's Five-Year Work 
Plan, CFX will proceed expeditiously to acquire the necessary right-of-way, and to design, acquire, 
construct and equip the Poinciana Parkway Extension in accordance with its standard practices 
and procedures for projects included in CFX's Five-Year Work Plan. 

SECTION 6.02. POINCIANA PARKWAY EXPANSION.   

(A) CFX intends to pursue the Poinciana Parkway Expansion simultaneously with the 
Poinciana Parkway Extension.  

(B)  Upon inclusion of the Poinciana Parkway Expansion in CFX's Five-Year Work 
Plan, CFX will proceed expeditiously to acquire the necessary right-of-way, and to design, acquire, 
construct and equip the Poinciana Parkway Extension in accordance with its standard practices 
and procedures for projects included in CFX's Five-Year Work Plan.  CFX's agreement for 
construction of the Poinciana Parkway Expansion shall include an effective traffic management 
plan to ensure minimal traffic disruption during construction. 
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ARTICLE VII 
CONVEYANCE OF POINCIANA PARKWAY (OSCEOLA) 

SECTION 7.01. AGREEMENT FOR SALE AND PURCHASE.   

(A) Osceola County agrees to sell Poinciana Parkway (Osceola) to CFX and CFX 
agrees to purchase Poinciana Parkway (Osceola) from Osceola County in the manner and upon the 
terms and conditions herein below set forth in this Article.   

(B) CFX shall notify Osceola County in writing of its intention to acquire Poinciana 
Parkway (Osceola) and the parties shall mutually agree upon a tentative date for the Closing; which 
shall not be later than October 1, 2024.   

SECTION 7.02. PURCHASE PRICE.   

(A) The purchase price for the Expansion Right-of-Way shall be determined by a fair-
market value appraisal certified to both CFX and County as conforming to the Uniform Standards 
of Professional Appraisal Practice, which shall be performed by an appraiser or appraisers and 
review appraiser selected and agreed upon by the CFX Executive Director and the Osceola County 
Manager in accordance with their respective policies and procedures. CFX shall procure the hiring 
and pay the invoices of the agreed upon appraiser, but the cost shall by split evenly by the parties. 
It is specifically acknowledged that the appraiser shall appraise the value of the Expansion Right-
of-Way with a highest and best use as of the date of conveyance by Avatar to Osceola County and 
that the appraiser may consult with CFX and County, their respective legal counsel and consultants 
as the appraiser shall deem appropriate and that CFX and County shall cooperate in good faith 
with the appraiser in preparation of the appraisal. The appraisal shall not incorporate any special 
instructions or assumptions within the appraisal without consent of both CFX and County. 
Notwithstanding the foregoing Appraisal process, the parties specifically agree that in no event 
shall the total purchase price for Expansion Right-of-Way exceed Ninety Thousand Dollars 
($90,000) per acre. 

(B) The purchase price for the Initial Right-of-Way and Tangible Personal Property 
located thereon shall be equal to the sum of (1) the following amounts payable to Osceola County 
and the Trustee: (a) the amount then required to pay or provide for payment of the Series 2014 
Bonds and release the Trust Agreement pursuant to Section 1201 thereof (with approval of the 
County's Bond Counsel, amounts then held by the Trustee under the Trust Agreement, other than 
funds on deposit in the General Reserve Fund, will be applied to payment of the Series 2014 Bonds 
or as otherwise directed by CFX, provided that amounts on deposit in the Senior Lien Parity 
Reserve Account are applied for a purpose or purposes permitted by the Code), which shall be paid 
to the Trustee; (b) the $6 million cash contribution to the construction of Poinciana Parkway made 
by Osceola County pursuant to Section 5.01(A) of the Development Agreement, which shall be 
paid to Osceola County; (c) the amount then on deposit in the General Reserve Fund, which shall 
be payable to Osceola County; (2) if CFX has made the election described in Section 5.03(B) 
hereof, the amount necessary to prepay the SIB Loan pursuant to Section 8.01 of the SIB Loan 
Agreement, which shall be paid to FDOT on behalf of Osceola County (unless FDOT requires 
payment directly from Osceola County, in which case such amount shall be paid to Osceola County 
for payment to FDOT for prepayment of the SIB Loan); and (3) the $3 million cash contribution 
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to the construction of Poinciana Parkway made by Polk County pursuant to Section 5.02(A) of the 
Development Agreement (the remaining $3 million of the required $6 million contribution having 
been funded by FDOT), which shall be paid to Polk County.  Notwithstanding the foregoing, the 
purchase price shall be reduced by any costs reimbursed to Osceola County and Polk County from 
the General Reserve Fund pursuant to Section 513 of the Trust Agreement. 

(C) Within thirty days following the acquisition date notice provided by CFX pursuant 
to Section 7.01(B) hereof, Osceola County shall provide (1) a preliminary calculation of the 
amount described in subclause (1)(a) of the foregoing subsection (B), (2) a preliminary calculation 
of the amount described in clause (2) of the foregoing subsection (B), and (3) any reduction in the 
purchase price, as described in the last sentence of the foregoing subsection (B).  In connection 
with providing its preliminary calculation, Osceola County shall provide a detailed accounting of 
its calculations of the respective amounts described in the foregoing subsection (B) for the 
purposes of allowing CFX to confirm the accuracy of the proposed total purchase price.  CFX 
acknowledges that the amount may vary if a defeasance escrow is required, in which case such 
portion of the purchase price shall be based upon the written report of a verification agent.   

SECTION 7.03. SURVEY BY CFX.  CFX shall have the right to have the Osceola 
Right-of-Way surveyed at its sole cost and expense. Any survey shall be performed and certified 
to Osceola County and the Title Company in accordance with applicable law, statutes and 
regulations and shall have located all matters listed in the Title Commitment which are capable of 
being shown on a survey. The surveyor shall provide certified legal descriptions and sketches of 
said descriptions and the legal description will be included in the deed as an additional description 
of the Osceola Right-of-Way conveyed by Osceola County. 

SECTION 7.04. EXAMINATION OF TITLE.   

(A) Promptly following agreement on the date of Closing pursuant to Section 7.01(B) 
hereof, CFX shall obtain a Title Commitment for the Osceola Right-of-Way and provide a copy 
to Osceola County, together with copies of all recorded title exceptions listed therein, in an 
aggregate amount equal to the purchase price established in Section 7.01(A) hereof.  CFX shall 
have thirty days from delivery of the Title Commitment to object, by written notice to Osceola 
County, to any title exceptions or defects identified therein.   

(B) If CFX does so notify Osceola County of title defects, Osceola County shall notify 
CFX, in writing, not later than thirty days following Osceola County's receipt of such notice as to 
whether Osceola County will attempt to remedy such title defects.  If Osceola County elects to 
attempt curative efforts, Osceola County makes no commitment regarding expenditure of funds or 
the success of such curative actions.  If Osceola County elects to attempt to remedy the same, then 
Osceola County shall have the right, but not the obligation, for a period of one hundred twenty 
days after receipt of such notice to take such curative action as may be necessary to enable the 
Title Company issuing the Title Commitment to either:  (1) endorse the commitment to delete the 
title defects; or (2) issue a new Title Commitment meeting the requirements of CFX, and the time 
for the Closing shall be extended accordingly.  Osceola County shall notify CFX in writing within 
thirty days of Osceola County's receipt of CFX's notice of title defects whether Osceola County 
intends, subject to the foregoing, to attempt to remedy same.  If Osceola County is unsuccessful in 
curing or eliminating the title defects to the satisfaction of the Title Company issuing the Title 



 

25 

Commitment, or if Osceola County notifies CFX that Osceola County will not attempt to remedy 
such title defects prior to the Closing, then CFX may either terminate its obligations under this 
Article by written notice to Osceola County, and the parties shall be relieved of any further 
obligations hereunder; or elect to accept title to the Osceola Right-of-Way "AS IS."  If CFX fails 
to give Osceola County timely notice of title defects, CFX shall be deemed to have waived its right 
to object to title defects and shall be deemed to have agreed to accept title "AS IS," and this Article 
shall continue in full force and effect.  If, as of the Closing, title to the Osceola Right-of-Way does 
not comply with the provisions of the Title Commitment, CFX shall have the right, at its option, 
to terminate its obligations under this Article by notice to Osceola County given on or before the 
Closing. 

(C) If the survey made pursuant to Section 7.03 shows or reflects any material issue not 
previously disclosed herein, including, without limitation, any encroachment, overlap, boundary 
dispute or other matter which renders Osceola County's title to the Osceola Right-of-Way 
unmarketable or uninsurable, without exception for encroachments or other matters shown on the 
survey, CFX shall notify Osceola County of that fact in writing within thirty days after receipt of 
the survey by CFX.  Such written notice shall specify those matters indicated on the survey which 
are objectionable or unacceptable to CFX or which render Osceola County's title to the Osceola 
Right-of-Way unmarketable or uninsurable without exception.  CFX's failure to provide the 
written notice within the time provided therefor shall be deemed to be a waiver of CFX's right to 
thereafter object to, and shall constitute CFX's acceptance and approval of, the survey.   

(D) At the Closing, CFX shall obtain an executed, updated, "marked-up" Title 
Commitment for the Osceola Right-of-Way, including deletion of the "gap" exception for matters 
that arise between the effective date and time of such marked up Title Commitment and the 
recordation of the deed and other Closing documents. 

(E) Within forty-five days following Closing, CFX shall cause Title Company's agent 
to provide CFX with owner's title insurance policies reflecting the status of title through the 
moment of recording the deed (including deletion of the "gap" exception), said policy showing 
good and marketable title in CFX after recording the deed, subject to no title exceptions or defects 
other than those permitted by this Article.  Osceola County shall cause the printed exceptions 
regarding unrecorded mechanics' liens and persons in possession to be deleted from the marked-
up Title Commitment and from the policies.  The standard survey exceptions shall be deleted from 
the marked-up Title Commitment and from the policy upon receipt of an acceptable survey. 

(F) Osceola County covenants and agrees that Osceola County will not, on or 
subsequent to the date this Restated Lease-Purchase Agreement has been fully executed by the 
parties convey, transfer or assign to anyone other than CFX any of Osceola County's right, title or 
interest in or to Poinciana Parkway (Osceola) or create any encumbrance on the, other than as 
permitted by this Article.   

(G) If CFX discovers that Osceola County has breached the covenant and agreement 
set forth in the foregoing subsection (F), CFX shall, in addition to any other rights or remedies 
available to it under law or equity, have the right to terminate its obligations under this Article or 
to close the purchase regardless of said default, in which event to the extent that said default may 
be cured by the payment of money, CFX shall have the right to pursue an action for specific 
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performance against Osceola County.  The Closing shall be extended if necessary to comply with 
this subsection.  CFX shall have the right, at any time, to waive any such default. 

SECTION 7.05. CONDITIONS TO CLOSING.   

(A) CFX's obligation to close this transaction is subject to satisfaction (or waiver by 
CFX at or prior to the Closing), of the following conditions: 

(1) The covenants, agreements, representations and warranties of Osceola 
County set forth in this Lease-Purchase Agreement, including without limitation, Section 
2.01 hereof, shall be true in all material respects on and as of the Closing with the same 
force and effect as if such covenants, agreements, representations and warranties had been 
made on and as of the Closing.  Osceola County shall certify in writing as to its compliance 
with such covenants, agreements, through and as of the Closing.  In the event the covenants, 
agreements, representations and warranties of Osceola County set forth herein shall 
become untrue or inaccurate in any material respect after this Restated Lease-Purchase 
Agreement has been fully executed by the parties due to the actions or inactions of Osceola 
County and Osceola County fails to cure such occurrence prior to the Closing, as such 
Closing may be extended by any applicable grace period, CFX may upon its receipt of 
Osceola County's disclosure of the inaccuracy, at its option, (a) accept Poinciana Parkway 
(Osceola) and close under the provisions of this Article, subject to the matters relating to 
the untrue or inaccurate covenant, agreement, representation or warranty; or (b) terminate 
its obligations under this Article. 

(2) Osceola County shall be in a position to deliver (a) fee simple title to the 
Osceola Right-of-Way in accordance with Section 7.04 hereof with no material changes in 
the title, encumbrances or other matters described in the Title Commitment reviewed and 
accepted by CFX pursuant to Section 7.04 hereof; and (b) a bill of sale for all Tangible 
Personal Property related to Poinciana Parkway (Osceola), in the form attached hereto as 
Appendix C.   

(3) The Trust Agreement shall be released pursuant to Section 1201 thereof. 

(4) Osceola County shall have performed, observed and complied, in all 
material respects, with all of the covenants, agreements and conditions required by this 
Article to be performed, observed and complied with by Osceola County prior to or as of 
the Parkway Closing. 

(5) Osceola County shall have provided copies of all Phase I Environmental 
Studies performed by or on behalf of Osceola County with respect to the Osceola Right-
of-Way, such studies detecting no potential or existing environmental contamination 
liabilities related to the Osceola Right-of-Way. 

(6) The parties shall have complied with the requirements of CFX's policies and 
procedures for the acquisition of right-of-way, including the execution and delivery of any 
documents, certificates and opinions or the performance of such due diligence as CFX shall 
determine is necessary or desirable in connection with such transaction. 
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(7) CFX shall have obtained from Polk County, Florida a fully executed 
Interlocal Agreement pursuant to which Polk County, Florida has granted CFX permission 
to acquire, construct and equip any or all of the portion of the Poinciana Parkway Extension 
located within Polk County. 

(8) The financial advisor for CFX shall have determined that the estimated 
amount then required to pay or provide for payment of the Series 2014 Bonds and release 
the Trust Agreement, as described in Section 7.02(B)(1)(a) hereof, would not have 
constituted a present value loss (based upon the current market and financial conditions as 
of the date of such determination) greater than three percent (3%) of the principal amount 
of Series 2014 Bonds then Outstanding (as defined in the Trust Agreement) had the Series 
2014 Bonds been refunded by Osceola County on a tax-exempt basis as of the date of such 
determination.  If the financial advisor for CFX has determined that the estimated amount 
then required to pay or provide for payment of the Series 2014 Bonds and release the Trust 
Agreement, as described in Section 7.02(B)(1)(a) hereof, would have constituted a present 
value loss (based upon the current market and financial conditions as of the date of such 
determination) greater than three percent (3%) of the principal amount of Series 2014 
Bonds then Outstanding (as defined in the Trust Agreement) had the Series 2014 Bonds 
been refunded by Osceola County on a tax-exempt basis as of the date of such 
determination, Osceola County shall have the right, but not the obligation, to provide the 
funds necessary to reduce such present value loss to an amount not greater than three 
percent (3%) of the principal amount of Series 2014 Bonds then Outstanding. 

(B)  Osceola County's obligation to close this transaction is subject to its receipt of 
written certification that CFX (1) intends to commence construction of the Poinciana Parkway 
Expansion and Poinciana Parkway Extension within nine months of Closing, and (2) has sufficient 
available funds or bonding capacity to complete construction of the Poinciana Parkway Expansion 
and Poinciana Parkway Extension. 

SECTION 7.06. CLOSING.   

(A) Pursuant to the terms and provisions set forth in this Article and provided that CFX 
and Osceola County shall have performed all their respective duties and obligations as set forth in 
this Article, the Closing for Poinciana Parkway (Osceola) shall be held at the earliest time, date 
and location mutually acceptable to CFX and Osceola County.  At the Closing, CFX shall pay the 
purchase price established in Section 7.02 hereof.  In addition, Osceola County and CFX, as 
applicable, shall execute and deliver the following documents: 

(1) a deed in the form prescribed by Section 125.411, Florida Statutes, 
conveying the Osceola Right-of-Way from Osceola County to CFX, subject to the 
covenants, restrictions, easements, limitations and reservations of record, if any, which 
shall not be reimposed thereby; 

(2) a bill of sale executed and delivered to OCX by Osceola County for all 
Tangible Personal Property related to Poinciana Parkway (Osceola), in the form attached 
hereto as Appendix B;  
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(3) a duly executed Closing statement executed by Osceola County and CFX; 

(4) documentation demonstrating release of the Trust Agreement pursuant to 
Section 1201 thereof to the reasonable satisfaction of both CFX and the County;  

(5) an affidavit from Osceola County to CFX and Title Company setting forth 
adequate representations to enable the Title Company to delete the standard exceptions in 
the Title Commitment including, without limitation, those with respect to contractor's liens, 
parties in possession, and the gap but expressly excluding taxes for the year of conveyance; 

(6) a certificate verifying Osceola County's representations and warranties; 

(7) an affidavit of non-foreign status to be executed by Osceola County in 
compliance with the Foreign Investment in Real Property Tax Act;  

(8) documentation in the form commonly provided by the issuer of refunding 
bonds evidencing release of the Trust Agreement; and 

(9) such other documents duly executed by CFX and/or Osceola County, as 
applicable, as are contemplated herein or reasonably required to consummate the 
transaction anticipated by this Restated Lease-Purchase Agreement, including, without 
limitation, documentation of good standing and authority to consummate the transaction 
contemplated by this Restated Lease-Purchase Agreement. 

(B) The parties hereto, at the time and from time to time at or after the Closing, upon 
request of CFX or of Osceola County, as the case may be, agree to do, execute, acknowledge and 
deliver all such further deeds, assignments, transfers, conveyances, authorizations, filings and 
consents, as may be reasonably required for: (1) the better assigning, transferring, granting, 
conveying, assuring and confirming unto CFX all of the applicable Osceola County's right, title 
and interest in and to Poinciana Parkway (Osceola) to be conveyed hereunder, and (2) the effective 
consummation of any other transactions referred to in this Article.  This covenant shall survive the 
Closing. 

(C) By execution of this Restated Lease-Purchase Agreement, Osceola County hereby 
authorizes the conveyance of Poinciana Parkway (Osceola) upon the Osceola County Attorney's 
review and approval of all Closing documents prepared in accordance herewith and the Osceola 
County Manager's satisfactory acceptance or waiver of all conditions precedent to the Closing. 
The Osceola County Attorney is hereby authorized to approve and execute all other documents 
necessary for the Closing in accordance herewith. 

SECTION 7.07. POSSESSION.  Sole and exclusive possession of Poinciana 
Parkway (Osceola) shall be delivered to CFX at the Closing, subject only to title exceptions listed 
in the Title Commitment, to which CFX does not timely object pursuant to Section 7.04 hereof.    

SECTION 7.08. EXPENSES.  In connection with the Closing, Osceola County shall 
provide and pay for the cost of preparation of the deed and other Closing documents, and the State 
of Florida documentary stamps due in connection with the deed or deeds.  Osceola County shall 
also pay the cost of a commitment and the premium for an owner's policy of title insurance, 
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computed at the minimum promulgated rate.  At the Closing, CFX shall pay all recording fees, and 
other costs and charges in connection with the recording of the deed. 

SECTION 7.09. BROKERS.  Osceola County and CFX each represent to the other 
that it has not engaged the services of any real estate broker, finder or other agent with regard to 
Poinciana Parkway (Osceola).   

SECTION 7.10. SURVIVAL OF OBLIGATIONS.  Osceola County and CFX 
agree that any and all provisions, terms and conditions of this Article which require or provide for 
the performance or liability of either party hereto shall survive the Closing and delivery of the deed 
unless otherwise stated specifically in this Article. 

SECTION 7.11. RADON DISCLOSURE.  Radon is a naturally occurring 
radioactive gas that, when it has accumulated in a building in sufficient quantities, may present 
health risks to persons who are exposed over time.  Levels of radon that exceed federal and state 
guidelines have been found in buildings in Florida.  Additional information regarding radon and 
radon testing may be obtained from the county public health unit. 
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ARTICLE VIII 
GENERAL PROVISIONS 

SECTION 8.01. RECORDING.  Osceola County shall file a fully-executed copy of 
this Interlocal Agreement with the Osceola County Clerk of the Circuit Court, as required by 
Section 163.01(11), Florida Statutes. 

SECTION 8.02. TERM OF AGREEMENT.  Unless terminated earlier in the 
manner provided herein, the term of this Restated Lease-Purchase Agreement shall commence on 
the Effective Date and terminate on the date Poinciana Parkway (Osceola) is acquired by CFX as 
a System Project pursuant to Article VII hereof. 

SECTION 8.03. TERMINATION OF PRIOR AGREEMENTS.  The Original 
Lease-Purchase Agreement and the Interlocal Agreement among Osceola County, CFX and OCX 
dated August 15, 2016 will be terminated without further action of the parties on the Effective 
Date. 

SECTION 8.04. ENFORCEMENT OF OBLIGATIONS.   

(A) During the term of this Restated Lease-Purchase Agreement, the obligations of 
CFX to insure, operate, maintain and repair Poinciana Parkway (Osceola) and to collect, deposit 
and transfer the Poinciana Parkway Revenues received, and investment earnings thereon, if any, 
in accordance with this Restated Lease-Purchase Agreement and the Trust Agreement may be 
enforced by (1) Osceola County, (2) the trustee then serving under the Trust Agreement, as a third-
party beneficiary, in accordance with applicable provisions of the Trust Agreement and 
independently of CFX or (3) the Bondholders, as third-party beneficiaries, in accordance with 
applicable provisions of the Trust Agreement and independently of CFX.  Enforcement of the 
terms and provisions of this Restated Lease-Purchase Agreement against CFX shall be expressly 
limited to the Poinciana Parkway Revenues.  CFX shall be relieved of its obligations under this 
Restated Lease-Purchase Agreement to the full extent that sufficient Poinciana Parkway Revenues 
are not made available to CFX to perform its obligations hereunder.  CFX shall have no obligation 
to any party described in this paragraph (A) to use its own funds or revenues to perform the 
obligations set forth in this Restated Lease-Purchase Agreement or the Trust Agreement, nor shall 
CFX's funds and revenues be available to any party described in this paragraph (A) to satisfy the 
obligations of CFX under this Restated Lease-Purchase Agreement or the Trust Agreement.  
Notwithstanding the foregoing, enforcement of CFX's obligation to collect and deposit all 
Poinciana Parkway Revenues into the Revenue Fund, as required by Section 5.05 hereof, and any 
obligation of CFX under Section 4.01(C) hereof shall not be subject to the limitation set forth in 
Section 3.01 hereof. 

(B) The covenants and agreements hereunder including, without limitation, the 
obligation of CFX to insure, operate, maintain and repair Poinciana Parkway (Osceola) and to 
collect, deposit and transfer the Poinciana Parkway Revenues, and investment earnings thereon, in 
accordance with the terms of this Restated Lease-Purchase Agreement and the Trust Agreement 
shall be enforceable by specific performance, it being acknowledged and agreed by Osceola 
County and CFX that no other remedy at law is adequate to protect the interests of the parties 
hereto and the Bondholders; provided however, that other than the obligation to collect and deposit 
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all Poinciana Parkway Revenues into the Revenue Fund, as required by Section 5.05 hereof, and 
enforcement of any obligation of CFX under Section 4.01(C) hereof, the remedy of specific 
performance shall not be available against CFX to the extent that such performance would require 
CFX to expend any funds or moneys other than Poinciana Parkway Revenues (including without 
limitation, its own funds or moneys, including without limitation any of its System Pledged 
Revenues) to perform such obligations.   

(C) In addition, if for any reason CFX fails to perform any of its obligations hereunder 
despite the availability of Poinciana Parkway Revenues, Osceola County, at its sole election, may:  

(1) elect to perform or cause to be performed such obligations and utilize or 
reimburse itself from funds available in the Operations and Maintenance Expense Fund for 
expenses incurred in connection therewith; 

 (2) take possession and use of Poinciana Parkway (Osceola) including, without 
limitation, the right to collect, deposit and transfer the Poinciana Parkway Revenues, and 
investment earnings thereon, and apply them in accordance with the Trust Agreement;  

(3) recover from CFX any Poinciana Parkway Revenues not collected and/or 
deposited into the Revenue Fund, as required by Section 5.05 hereof, and enforce any 
obligation of CFX under Section 4.01(C) hereof without regard to the limitation set forth 
in Section 3.01 hereof; or 

(4) terminate this Restated Lease-Purchase Agreement. 

No remedy herein conferred upon or reserved to Osceola County is intended to be exclusive of 
any other remedy or remedies herein provided, and each and every such remedy shall be 
cumulative and shall be in addition to every other remedy given hereunder or now or hereafter 
existing at law or in equity. 

SECTION 8.05. NOTICE OF DEFAULT AND OPPORTUNITY TO CURE.  In 
the event either party has breached the terms and provisions of this Restated Lease-Purchase 
Agreement, the non-defaulting party shall not exercise any remedies for such breach unless the 
non-defaulting party has notified the defaulting party in writing of the breach and demanded 
compliance with this Restated Lease-Purchase Agreement.  The party who has breached this 
Restated Lease-Purchase Agreement shall remedy its breach within three business days of receipt 
of written notice thereof, unless such breach is susceptible of cure and such cure cannot, with 
diligence, be completed within the three business day period, in which additional time shall be 
afforded, provided cure is begun within the three business day period and diligently and 
continuously thereafter prosecuted to completion, provided that in no event shall such additional 
time exceed thirty days from the receipt by the defaulting party of written notice of the breach.  If 
a cure is not completed after notice and within the allowed cure period, a non-defaulting party may 
declare a breaching party in default and shall be free to exercise whatever rights it has under this 
Restated Lease-Purchase Agreement or at law or in equity.  During such thirty-day period, Osceola 
County and CFX shall fully cooperate with each other so that there is no disruption in service to 
the public and in the collection, deposit and transfer of Poinciana Parkway Revenues. 
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SECTION 8.06. RESOLUTION OF DISPUTES.  Disputes between Osceola and 
CFX shall be resolved pursuant to Chapter 164, Florida Statutes. 

SECTION 8.07. ASSIGNABILITY.  This Restated Lease-Purchase Agreement 
shall not be assignable by either Osceola County or CFX without the prior written consent of the 
other party. 

SECTION 8.08. ENTIRE AGREEMENT.  This Restated Lease-Purchase 
Agreement, including the Appendices and Exhibits, which are incorporated herein by reference, 
constitutes the entire agreement among the parties pertaining to the subject matter hereof, and 
supersedes all prior and contemporaneous agreements, understandings, negotiations and 
discussions of the parties, whether oral or written, and there are no warranties, representations or 
other agreements between the parties in connection with the subject matter hereof, except as 
specifically set forth herein. 

SECTION 8.09. BINDING EFFECT.  This Restated Lease-Purchase Agreement 
shall be binding upon and inure to the benefit of the respective successors and assigns and, as 
applicable, to heirs and legal representatives of the parties hereto. 

SECTION 8.10. AMENDMENTS AND WAIVERS.  No amendment, supplement, 
modification or waiver of this Restated Lease-Purchase Agreement shall be binding unless 
executed in writing by both parties hereto.  No waiver of any of the provisions of this Restated 
Lease-Purchase Agreement shall be deemed or shall constitute a waiver of any other provision of 
this Restated Lease-Purchase Agreement, whether or not similar, unless otherwise expressly 
provided. 

SECTION 8.11. NON-WAIVER.  The failure of any party to insist upon another 
party's compliance with its obligations under this Restated Lease-Purchase Agreement in any one 
or more instances shall not operate to release such other party from its duties to comply with such 
obligations in all other instances. 

SECTION 8.12. COUNTERPARTS.   This Restated Lease-Purchase Agreement 
may be executed in multiple counterparts.  Each such counterpart shall be deemed an original of 
this Restated Lease-Purchase Agreement, so that in making proof of this Restated Lease-Purchase 
Agreement, it shall only be necessary to produce or account for one such counterpart. 

SECTION 8.13. SEVERABILITY.  In the event any one or more of the provisions 
contained in this Restated Lease-Purchase Agreement shall for any reason be held to be invalid, 
illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall not 
affect any other provision hereof, and this Restated Lease-Purchase Agreement shall be revised so 
as to cure such invalid, illegal or unenforceable provision to carry out as nearly as possible the 
original intent of the parties. 

SECTION 8.14. PROFESSIONAL FEES.  Each party shall be responsible for 
securing its own counsel for representation relative to all matters associated with performance, 
cancellation or closing hereunder, including any mediation, unless otherwise specified herein, and 
each party shall be responsible for the payment of the fees of its own attorneys and other 
professional advisors or consultants in connection therewith. 
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SECTION 8.15. NOTICES TO PARTIES.  Whenever this Restated Lease-
Purchase Agreement requires or permits any consent, approval, notice, request, proposal, or 
demand from one party to another, the content, approval, notice, request, proposal, or demand must 
be in writing to be effective and shall be delivered to and received by the party intended to receive 
it (A) by hand delivery to the person(s) hereinafter designated, or (B) by overnight hand delivery 
addressed as follows, or (C) through the United States Mail, postage prepaid, certified mail, return-
receipt requested, or (D) delivered and received by facsimile telephone transmission or other 
electronic transmission (provided that an original of the electronically transmitted document is 
delivered within 5 days after the document was electronically transmitted) upon the date so 
delivered to and received by the person to whom it is at the address set forth opposite the party's 
name below: 

Osceola County:  Osceola County Manager 
1 Courthouse Square 

   Suite 4700 
   Kissimmee, FL  34741 
   Phone: (407) 742-2385 
   Fax: (407) 742-3291 
 
 

CFX:    Central Florida Expressway Authority 
    4974 ORL Tower Road 
    Orlando, FL 32807 

   Attention:  Executive Director 
   Phone: (407) 690-5000 
   Fax: (407) 690-5011 
 

Any of the foregoing parties may, by notice in writing given to the other, designate any further or 
different addresses to which subsequent notices, certificates or other communications shall be sent.  
Any notice shall be deemed given on the date such notice is delivered by hand or facsimile 
transmission or three days after the date mailed. 

SECTION 8.16. GOVERNING LAW AND VENUE.  The laws of Florida shall 
govern the validity, construction, enforcement and interpretation of this Restated Lease-Purchase 
Agreement.  In the event of litigation among the parties hereto, their successors or assigns, with 
regard to this Restated Lease-Purchase Agreement and any subsequent supplementary agreements 
or amendments, venue shall lie exclusively in Osceola County.  

SECTION 8.17. LITIGATION.   

(A) In any action at law or in equity between the parties hereto occasioned by a default 
hereunder, the prevailing party shall be entitled to collect its reasonable attorneys' fees actually 
incurred in the action from the non-prevailing party.  As used herein, the term "prevailing party" 
shall mean the party who receives substantially the relief sought.  If the prevailing party utilizes 
"in-house" counsel, such party's reasonable costs, expenses and overhead for the time expended 
by the prevailing party for such in-house counsel in the aforementioned action shall be recoverable 
by the prevailing party in the same manner as other attorneys' fees.   
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(B) Each party hereby knowingly, voluntarily and intentionally waives the right to a 
trial by jury with respect to any litigation (including but not limited to any counterclaims, cross 
claims or third party claims), whether now existing or hereafter arising, and whether sounding in 
contract, tort, equity or otherwise, regardless of the cause or causes of action, defenses or 
counterclaims alleged or the relief sought by any party, and regardless of whether such causes of 
action, defenses or counterclaims are based on, or arise out of, under or in connection with this 
Restated Lease-Purchase Agreement or its subject matter, out of any alleged conduct or course of 
conduct, dealing or course of dealing, statement (whether verbal or written), or otherwise.  Any 
party hereto may file a copy of this Restated Lease-Purchase Agreement with any court as 
conclusive evidence of the consent of the parties hereto to the waiver of any right they may have 
to trial by jury.  



 

35 

IN WITNESS WHEREOF, the Board of County Commissioners of Osceola County, 
Florida, has caused this Restated Lease-Purchase Agreement to be executed and delivered this ___ 
day of ____________, 2018.  

OSCEOLA COUNTY, FLORIDA 
 
 
 
 By: __________________________________________ 

Chair/Vice Chair 
(SEAL)      Board of County Commissioners 
 
ATTEST: 
 
 
 
_____________________________ 
Clerk/Deputy Clerk  

As authorized for execution at the Board of 
County Commissioners meeting of: 
 
____________________________________  
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IN WITNESS WHEREOF, the Central Florida Expressway Authority has caused this 
Restated Lease-Purchase Agreement to be executed and delivered this ___ day of ____________, 
2018.  

CENTRAL FLORIDA EXPRESSWAY  
AUTHORITY 

 
 
 
 By: __________________________________________ 
       Chairman 
 
 
Signed and sealed in the presence of: 
 
First Witness: 
 
______________________________ 
 
Print Name: ____________________ 
 
Second Witness: 
 
ATTEST: _____________________ 
                Regla ("Mimi") Lamaute 
                Recording Clerk 
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APPENDIX B 
FORM OF BILL OF SALE 

 
This instrument was prepared by or under the 
supervision of (and after recording should be 
returned to): 

 
 

 
 
 
 
 
 
 
(Space reserved for Clerk of Court) 

 

BILL OF SALE 

THIS BILL OF SALE is made and executed this [to come] day of [to come], [to come], 
from Osceola County, Florida, a charter county and political subdivision of the State of Florida, 
whose address is 1 Courthouse Square, Suite 4700, Kissimmee, Florida 34741, hereinafter referred 
to as "Osceola County," to the Central Florida Expressway Authority, a body politic and corporate 
created by Part III, chapter 348, Florida Statutes, whose address is 4974 ORL Tower Road, 
Orlando, Florida  32807, hereinafter referred to as CFX, for the purpose of transferring and 
conveying the all furniture, fixtures and equipment or other property or assets owned by Osceola 
County and related to that portion of Poinciana Parkway located within Osceola County, including 
without limitation, gantries, tolling equipment, buildings and fiber optic cable, as required by the 
Amended and Restated Lease-Purchase Agreement between the County and CFX (the "Restated 
Development Agreement"), as more specifically described in Exhibit A. 

THIS BILL OF SALE is given pursuant to the Restated Development Agreement to 
evidence the transfer, sale and conveyance to CFX of the TWA of all furniture, fixtures and 
equipment or other property or assets owned by Osceola County and related to that portion of 
Poinciana Parkway located within Osceola County, including without limitation, gantries, tolling 
equipment, buildings and fiber optic cable (collectively, the "Transferred Assets").   

WITNESSETH:  That Osceola County, for and in consideration of the amounts paid by 
CFX pursuant to the Restated Development Agreement and other valuable consideration, receipt 
whereof is hereby acknowledged, by these presents does grant, bargain, sell, alienate, remise, 
release, convey and confirm unto CFX, all of its right, title and interest relating to the Transferred 
Assets.  Osceola County warrants that it has exclusive ownership, possession, control, and 
marketable title to the Transferred Assets; that the Transferred Assets are subject to no mortgage, 
pledge, lien, charge, security interest, encumbrance, or restriction; and that it will defend CFX from 
any and all claims to said property. 

 
 
 

[SIGNATURE PAGE FOLLOWS]  



 

 

IN WITNESS WHEREOF, Osceola County has caused this Bill of Sale to be executed 
in its name, and its seal to be hereunto affixed, by their proper officer thereunto duly authorized, 
the day and year first above written. 

OSCEOLA COUNTY, FLORIDA 
 
 
 By: __________________________________________ 

Chair/Vice Chair 
[SEAL]      Board of County Commissioners 
 
ATTEST: 
 
 
____________________________ 
Clerk/Deputy Clerk  

As authorized for execution at the Board of 
County Commissioners meeting of  
December 3, 2018 
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OSCEOLA COUNTY, FLORIDA 

 

 

and 

 

 

BRANCH BANKING AND TRUST COMPANY  

Trustee 

 

 

Authorizing and Securing 

 

Osceola County, Florida 

Expressway System Revenue Bonds 
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TRUST AGREEMENT 

 

This TRUST AGREEMENT (this "Trust Agreement"), dated as of April 1, 2014, 

between Osceola County, Florida, a political subdivision of the State of Florida (the 

"Issuer"), and Branch Banking and Trust Company, a state banking corporation duly 

organized and existing under the laws of the State of North Carolina and having a 

designated corporate trust office in Wilson, North Carolina, which is authorized under 

such laws to exercise trust powers (the "Trustee"); 

WITNESSETH: 

 

WHEREAS, the Issuer is a charter county and a political subdivision duly 

organized and existing under the laws of the State of Florida, and is authorized under 

Chapter 125, as amended, Florida Statutes, and other applicable provisions of law (the 

"Act"), to issue revenue bonds for the purpose of financing and refinancing the cost of 

acquiring, constructing and equipping transportation projects; and 

WHEREAS, the Issuer desires initially to issue revenue bonds pursuant to the Act 

and this Trust Agreement and apply the proceeds thereof, together with other available 

funds, to pay the costs and of the Initial Project (hereinafter defined); and 

WHEREAS, pursuant to the Act, the Issuer is entering into this Trust Agreement 

for the purpose of authorizing the issuance of Senior Lien Bonds and Subordinate Lien 

Bonds (each as hereinafter defined) and securing the payment thereof and any Senior 

Lien Parity Debt, Senior Lien Derivative Agreement Regularly Scheduled Payments, 

Subordinate Lien Parity Debt and Subordinate Lien Derivative Agreement Regularly 

Scheduled Payments (all as hereinafter defined) by pledging and assigning its rights, title 

and interest in and to the Revenues to the Trustee in the manner and subject to the 

priorities set forth herein; and 

WHEREAS, under the Constitution and laws of the State of Florida, including the 

Act, the Issuer is authorized to enter into this Trust Agreement, to issue Bonds and incur 

Parity Debt as hereinafter provided and to do or cause to be done all the acts and things 

herein provided or required to be done as hereinafter covenanted; and 

WHEREAS, all acts, conditions and things required by the Constitution and laws 

of the State of Florida, including the Act, to happen, exist and be performed precedent to 

and in the execution and delivery of this Trust Agreement have happened, exist and have 

been performed as so required to make this Trust Agreement a valid and binding trust 

agreement securing the Senior Lien Bonds, Senior Lien Parity Debt, Senior Lien 

Derivative Agreement Regularly Scheduled Payments, Subordinate Lien Bonds, 

Subordinate Lien Parity Debt and Subordinate Lien Derivative Agreement Regularly 

Scheduled Payments in accordance with its terms; and 
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WHEREAS, the Trustee has accepted the trusts created by this Trust Agreement 

and in evidence thereof has joined in the execution hereof; 

NOW, THEREFORE, THIS TRUST AGREEMENT WITNESSETH that in 

consideration of the premises, of the acceptance by the Trustee of the trusts hereby 

created, and of the issuance of the Senior Lien Bonds and the Subordinate Lien Bonds as 

provided herein, and also for and in consideration of the sum of One Dollar in hand paid 

by the Trustee at or before the execution and delivery of this Trust Agreement, and for 

other good and valuable consideration, the receipt and sufficiency whereof is hereby 

acknowledged, and for the purpose of fixing and declaring the terms and conditions upon 

which Bonds are to be issued, authenticated, delivered, secured and accepted by all 

persons who shall from time to time be or become Owners or Holders (each as 

hereinafter defined) thereof, and to secure the payment of all Bonds at any time issued 

and Outstanding (hereinafter defined) under this Trust Agreement and to further secure 

payment of (a) any Senior Lien Parity Debt and Subordinate Lien Parity Debt (both as 

hereinafter defined) and (b) any Senior Lien Derivative Agreement Regularly Scheduled 

Payments and Subordinate Lien Derivative Agreement Regularly Scheduled Payments, 

and to secure the performance and observance of all the covenants, agreements and 

conditions, express or implied, therein and herein contained, the Issuer has executed and 

delivered this Trust Agreement, and by this Trust Agreement has, subject to the terms 

hereof, given, granted, bargained, aliened, remised, released, conveyed, transferred, 

assigned, confirmed, set over, and pledged, and does hereby give, grant, bargain, alien, 

remise, release, convey, transfer, assign, confirm, set over, and pledge unto the Trustee, 

and its successor or successors in trust, the Trust Estate (as herein defined); 

TO HAVE AND TO HOLD all the same with all privileges and appurtenances 

hereby conveyed and assigned, or agreed or intended so to be, to the Trustee and its 

successor or successors in trust and to them and their assigns forever;  

IN TRUST, NEVERTHELESS, upon the terms and trusts herein set forth, for 

the benefit, security and protection of all and singular the present and future Owners of 

the Bonds issued or to be issued under and secured by this Trust Agreement and the 

Holders (hereinafter defined) of any Senior Lien Parity Debt or Subordinate Lien Parity 

Debt and the payee of any Senior Lien Derivative Agreement Regularly Scheduled 

Payment or Subordinate Lien Derivative Agreement Regularly Scheduled Payment, 

without preference, priority or distinction as to lien or otherwise, except as may otherwise 

be provided for herein, of (a) any one Senior Lien Bonds, Senior Lien Parity Debt or 

Senior Lien Derivative Agreement Regularly Scheduled Payment over any other Senior 

Lien Bonds, Senior Lien Parity Debt or Senior Lien Derivative Agreement Regularly 

Scheduled Payment or (b) any Subordinate Lien Bonds, Subordinate Lien Parity Debt or 

Subordinate Lien Derivative Agreement Regularly Scheduled Payment over any other 

Subordinate Lien Bonds, Subordinate Lien Parity Debt or Subordinate Lien Derivative 
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Agreement Regularly Scheduled Payment, by reason of priority in their issue, sale, 

delivery date or otherwise, all as herein provided; 

PROVIDED, HOWEVER, that if the Issuer, its successors or assigns, shall well 

and truly pay, or cause to be paid, or provide for the payment, pursuant to the provisions 

of this Trust Agreement, of the principal of all Senior Lien Bonds, Senior Lien Parity 

Debt, Subordinate Lien Bonds and Subordinate Lien Parity Debt and the interest and any 

redemption premium due or to become due thereon and all Senior Lien Derivative 

Agreement Regularly Scheduled Payments and all Subordinate Lien Derivative 

Agreement Regularly Scheduled Payments, at the times and in the manner mentioned 

therein and in this Trust Agreement, according to the true intent and meaning hereof and 

thereof, and shall pay or cause to be paid to the Trustee all sums of money due or to 

become due to it in accordance with the terms and provisions hereof and perform all of its 

other obligations hereunder, then, upon such performance and payments, this Trust 

Agreement and the rights hereby granted shall cease, determine and become void, as 

provided in Article XII hereof; otherwise this Trust Agreement to be and remain in full 

force and effect. 

THIS TRUST AGREEMENT FURTHER WITNESSETH and it is expressly 

declared that all Bonds issued and secured hereunder and any Senior Lien Parity Debt, 

Senior Lien Derivative Agreement Regularly Scheduled Payments, Subordinate Lien 

Parity Debt and Subordinate Lien Derivative Agreement Regularly Scheduled Payments 

secured hereunder are to be issued, authenticated, delivered and dealt with, and all said 

property hereby given, granted, bargained, aliened, remised, released, conveyed, 

transferred, assigned, confirmed, set-over and pledged is to be dealt with and disposed of, 

under, upon and subject to the terms, conditions, stipulations, covenants, agreements, 

trusts, uses and purposes as hereinafter expressed, and the Issuer has agreed and 

covenanted, and does hereby agree and covenant, with the Trustee and with the 

respective Owners, Holders, from time to time, of Bonds, Senior Lien Parity Debt and 

Subordinate Lien Parity Debt or any part thereof, and payee of any Senior Lien 

Derivative Agreement Regularly Scheduled Payments or Subordinate Lien Derivative 

Agreement Regularly Scheduled Payments, as follows: 
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ARTICLE I 

DEFINITIONS; FINDINGS AND DETERMINATIONS 

SECTION 101. MEANING OF WORDS AND TERMS.  In addition to 

words and terms elsewhere defined in this Trust Agreement, the following words and 

terms as used in this Trust Agreement shall have the following meanings, unless some 

other meaning is plainly intended: 

"Act" means the Issuer's home rule charter, Chapter 125, Florida Statutes, as 

amended and other applicable provisions of law.  In the event the Expressway Authority 

assumes all of the Issuer's obligations hereunder pursuant to Section 712 hereof, "Act" 

means Part V, Chapter 348, Florida Statutes, as amended or any successor provision. 

"Additional Project" means any addition, acquisition, improvement, betterment, 

extension or equipping of or relating to the Initial Project as authorized by the Act, or any 

other transportation project that the Issuer determines by Parity Debt Resolution and/or 

Supplemental Agreement is part of or integral to the Expressway System; provided, 

however, that the term "Additional Project" shall not include any Non-System Project 

unless the Issuer specifically identifies such Non-System Project as an Additional Project 

upon compliance with the provisions of Section 715. 

"Additional Projects Account" means an account in the Project Fund created 

and so designated by Section 401 or by Supplemental Agreement. 

"Annual Budget" means the Issuer's, or Expressway Authority's, as applicable, 

budget for the Expressway System for a Fiscal Year adopted pursuant to the terms hereof 

or of the Lease-Purchase Agreement. 

"Authorized Officer" means the Chairman, Vice Chairman, Issuer Manager and 

any other person authorized by resolution of the Issuer Board to perform the duties 

imposed on an Authorized Officer by this Trust Agreement whose name and specimen 

signature is filed pursuant to an Officer's Certificate with the Trustee for such purpose.  

So long as the Lease-Purchase Agreement is in effect, Authorized Officer shall also 

include the Chairman, Vice Chairman, Treasurer or Executive Director of the 

Expressway Authority or such other officer as identified in an Officer's Certificate filed 

with the Trustee. 

"Balloon Long-Term Indebtedness" means fixed or variable rate Long-Term 

Indebtedness 25% or more of the principal payments of which are due in a single twelve-

month period which portion of the principal is not required by the documents pursuant to 

which such Indebtedness is incurred to be amortized by redemption or prepayment prior 

to the expiration of such period. 
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"Bankruptcy Related Event" means (a) an involuntary proceeding shall be 

commenced or an involuntary petition shall be filed seeking (i) liquidation, 

reorganization or other relief in respect of a Person, or any of its debts, or of a substantial 

part of the assets of such Person, under any Insolvency Law, or (ii) the appointment of a 

receiver, trustee, liquidator, custodian, sequestrator, conservator or similar official for 

such Person for a substantial part of the assets of such Person, and, in any case referred to 

in the foregoing subclauses (i) and (ii), such proceeding or petition shall continue 

undismissed for 60 days or an order or decree approving or ordering any of the foregoing 

shall be entered; or (b) such Person shall (i) apply for or consent to the appointment of a 

receiver, trustee, liquidator, custodian, sequestrator, conservator or similar official for 

such Person or for a substantial part of the assets of such Person, or (ii) generally not be 

paying its debts as they become due unless such debts are the subject of a bona fide 

dispute, or become unable to pay its debts generally as they become due, or (iii) make a 

general assignment for the benefit of creditors, or (iv) consent to the institution of, or fail 

to contest in a timely and appropriate manner, any proceeding or petition with respect to 

it described in clause (a) of this definition, or (v) commence a voluntary proceeding 

under any Insolvency Law, or file a voluntary petition seeking liquidation, 

reorganization, an arrangement with creditors or an order for relief under any Insolvency 

Law, or (vi) file an answer admitting the material allegations of a petition filed against it 

in any proceeding referred to in the foregoing subclauses (i) through (v), inclusive, of this 

clause (b), or (vii) take any action for the purpose of effecting any of the foregoing; or (c) 

(i) all or a substantial part of the Expressway System or the Trust Estate shall be sold or 

otherwise disposed of in a public or private sale or disposition pursuant to a foreclosure 

of any liens or security interest thereon securing the Senior Lien Indebtedness, or (ii) all 

or a substantial part of the Expressway System or the Trust Estate shall be transferred 

pursuant to a sale or disposition in lieu of foreclosure. 

"Bond" or "Bonds" means, collectively, the Senior Lien Bonds and the 

Subordinate Lien Bonds. 

"Bond Insurance Policy" means a municipal bond insurance policy or similar 

arrangement obtained or established in connection with the issuance of any Bonds or 

other Parity Debt. 

"Bond Insurer" means the Person providing a Bond Insurance Policy. 

"Bond Registrar" means, with respect to any Series of Bonds, the Bond Registrar 

at the time serving as such hereunder or under the Supplemental Agreement relating to 

such Series, whether the original or a successor Bond Registrar. 

"Business Day" means any day other than a Saturday, a Sunday or a day on 

which offices of the United States Government or the State are authorized to be closed or 

on which commercial banks are authorized or required by law, regulation or executive 
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order to be closed in New York, New York, in Kissimmee, Florida or in the city where 

the principal or designated office of the Trustee is located. 

"Capital Appreciation Bonds" means Bonds the interest on which is 

compounded at the rates and on the dates set forth in a Supplemental Agreement and is 

payable upon redemption or on the maturity date of such Bonds; provided, however, that 

nothing in this Trust Agreement shall prohibit the Issuer from designating in the 

appropriate Supplemental Agreement any such Bonds by a name other than Capital 

Appreciation Bonds. 

"Capital Improvements Budget" for any Fiscal Year means the budget for 

capital improvements adopted by the Issuer in accordance with Section 705 hereof or, so 

long as the Lease-Purchase Agreement is in effect, by the Expressway Authority pursuant 

to the terms of the Lease-Purchase Agreement. 

"Capitalized Interest Account" means the respective accounts in the Senior Lien 

Debt Service Fund and the Subordinate Lien Debt Service Fund created and so 

designated by Section 501. 

"Chief Financial Officer" means the person appointed or employed by the Issuer 

to perform the duties imposed on the Chief Financial Officer by this Trust Agreement. 

"Completion Date" means the date of acquisition or completion of the Initial 

Project and any Additional Project, or of any segment of the foregoing, as the case may 

be, as certified by the Issuer pursuant to Section 406. 

"Completion Indebtedness" means any Long-Term Indebtedness incurred for 

the purpose of financing the completion of the Initial Project or any Additional Project 

for which Long-Term Indebtedness has theretofore been incurred in accordance with the 

provisions hereof, to the extent necessary to complete the Initial Project or such 

Additional Project, in the manner and scope contemplated at the time that such Long-

Term Indebtedness theretofore incurred was originally incurred, and, to the extent the 

same shall be applicable, in accordance with the general plans and specifications for the 

Initial Project or such Additional Project, as originally prepared with only such changes 

as have been made in conformance with the documents pursuant to which such Long-

Term Indebtedness theretofore incurred was originally incurred; provided, however, that 

such Long-Term Indebtedness shall not exceed 5% of the aggregate principal amount of 

the Long-Term Indebtedness originally incurred by the Issuer to finance the costs of the 

Initial Project or any Additional Project. 

"Compounded Amount" means with respect to Capital Appreciation Bonds of 

any Series, the amount set forth in a Supplemental Agreement as the amount representing 

the initial public offering price, plus the accumulated and compounded interest on such 

Capital Appreciation Bonds. 
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"Cost" as applied to the Initial Project or any Additional Project, means, without 

intending thereby to limit or restrict any proper definition of such word under the 

provisions of the Act or this Trust Agreement, including all items of cost which are set 

forth in Section 403. 

"Credit Facility" means a line of credit, letter of credit, standby bond purchase 

agreement or similar liquidity or credit facility permitted by the Act (but excluding a 

Bond Insurance Policy) and established or obtained in connection with the incurrence of 

any Indebtedness. 

"Credit Provider" means the Person providing a Credit Facility.  If and to the 

extent permitted by law, the Issuer may be a Credit Provider for the sole purpose of 

providing liquidity support for Indebtedness. 

"Current Interest Bonds" means Bonds the interest on which is payable on the 

Interest Payment Dates provided therefor in any Supplemental Agreement. 

"Default" means any Event of Default and any event that, after notice or lapse of 

time or both, would become an Event of Default. 

"Defaulted Interest" means Defaulted Interest as defined in Section 202. 

"Defeasance Obligations" means noncallable (a) Government Obligations and 

(b) Defeased Municipal Obligations. 

"Defeased Municipal Obligations" means obligations of state or local 

government municipal bond issuers which are rated the highest rating category by S&P, 

Fitch or Moody's, respectively, provision for the payment of the principal of, premium, if 

any, and interest on which shall have been made by deposit with a trustee or escrow agent 

of Government Obligations, the maturing principal of and interest on which, when due 

and payable, shall provide sufficient money to pay the principal of, premium, if any, and 

interest on such obligations of state or local government municipal bond issuers.  

References in this definition to state or local government bond issuers shall mean the 

State of Florida and Florida local government bond issuers, and, to the extent permitted 

by law, states other than the State of Florida and local government bond issuers other 

than Florida local government bond issuers. 

"Depositary" means one or more banks or trust companies or other institutions, 

including the Trustee, duly authorized by State law to engage in the banking business and 

act as depository for public funds and designated by the Issuer as a depositary of moneys 

under this Trust Agreement. 

"Derivative Agreement" means an interest rate swap, cap, collar, floor, forward, 

option, put, call or other agreement, arrangement or security however denominated, 

entered into in order to hedge interest rate fluctuations on all or a portion of any 
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Indebtedness or to provide debt management by changing payments to be made by the 

Issuer with respect to all or a portion of any Indebtedness. 

"Derivative Agreement Additional Payments" means payments required to be 

paid by the Issuer under a Derivative Agreement other than Derivative Agreement 

Regularly Scheduled Payments, including termination payments required to be paid in 

connection with the termination of a Derivative Agreement, whether voluntarily or upon 

the occurrence of an event of default, termination event or similar event thereunder. 

"Derivative Agreement Regularly Scheduled Payments" means regularly 

scheduled payments required to be paid by the Issuer under a Derivative Agreement that 

are based upon a fixed or variable imputed rate on a notional amount set forth in the 

Derivative Agreement and which are intended by the Issuer to correspond to interest 

payments on the underlying Derivative Indebtedness. 

"Derivative Indebtedness" means the portion of any Indebtedness meeting the 

requirements set forth in clauses (a) and (b) below: 

(a) in connection with such Indebtedness, the Issuer shall have entered 

into a Derivative Agreement in respect of all or a portion of such Indebtedness, 

and 

(b) (i) if such Indebtedness bears interest at a variable rate, such 

Derivative Agreement provides that during the Derivative Period, the Issuer shall 

pay to the provider of the Derivative Agreement a fixed rate (the "Synthetic Fixed 

Rate") and the provider of the Derivative Agreement shall pay to the Issuer a 

variable rate on a notional amount equal to all or a portion of the Outstanding 

principal amount of such Indebtedness, or (ii) if such Indebtedness bears interest at 

a fixed rate, such Derivative Agreement provides that during the Derivative 

Period, the Issuer shall pay to the provider of the Derivative Agreement a variable 

rate (the "Synthetic Variable Rate") and the provider of the Derivative Agreement 

shall pay to the Issuer a fixed rate on a notional amount equal to all or a portion of 

the Outstanding principal amount of such Indebtedness. 

"Derivative Period" means the period during which a Derivative Agreement is in 

effect.   

"Development Agreement" means the Agreement for Development of Poinciana 

Parkway by and between the Issuer, Polk County, Florida, Avatar Properties, Inc. and the 

Expressway Authority, dated as of October 15, 2012, as amended and supplemented in 

accordance with its terms. 
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"Eminent Domain" means the eminent domain or condemnation power by which 

all or any part of the Expressway System may be taken for another public use or any 

agreement that is reached in lieu of proceedings to exercise such power. 

"Event of Default" means each of those events of default set forth in Section 802. 

"Expressway Authority" means the Osceola County Expressway Authority, a 

body politic and corporate created by Part V, Chapter 348, Florida Statutes, and any 

successor thereto. 

"Expressway System" means, collectively, the Initial Project and any Additional 

Projects. 

"Fiscal Year" means the period commencing on the first day of October of any 

year and ending on the last day of September of the following year.  On and after the 

date, if ever, that the Expressway Authority or other successor entity assumes ownership 

of the Expressway System in accordance with the last paragraph of Section 712, "Fiscal 

Year" shall refer to the Fiscal Year of the Expressway Authority or other applicable 

successor. 

"Fitch" means Fitch Inc., a corporation organized and existing under the laws of 

the State of Delaware, its successors and assigns, and if such corporation shall be 

dissolved or liquidated or shall no longer perform the functions of a securities rating 

agency, "Fitch" shall be deemed to refer to any other nationally recognized securities 

rating agency designated by the Issuer by notice to the Trustee. 

"General Engineering Consultant" means any engineer or firm of engineers of 

favorable reputation for skill and experience in performing the duties for which such 

consultant is required to be employed pursuant to the provisions of this Trust Agreement 

or the Lease-Purchase Agreement. 

"General Reserve Fund" means the fund created and designated the "Osceola 

County, Florida Expressway System General Reserve Fund" by Section 501. 

"Government Obligations" means direct obligations of, or obligations the 

principal of and the interest on which are fully and unconditionally guaranteed by, the 

United States of America in either certificated or book-entry form, including (a) stripped 

Government Obligations stripped by the United States Treasury itself and (b) interest 

only portions of obligations issued by the Resolution Funding Corporation. 

"Grant Anticipation Notes" means any grant anticipation notes issued by the 

Issuer in compliance with the provisions of Section 212. 

"Holder" means the holder or owner of Senior Lien Parity Debt or Subordinate 

Lien Parity Debt. 
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"Indebtedness" means all obligations incurred or assumed by the Issuer in 

connection with the ownership or operation of the Expressway System: 

(a) for payments of principal and interest with respect to borrowed 

money, including any obligation to repay a Credit Provider for moneys drawn to 

pay and retire or purchase Indebtedness and including the continuing obligation to 

pay principal and interest with respect to any Bonds pursuant to the subrogation 

provisions of a Bond Insurance Policy following the payment to the Owner of 

such Bonds of the insured principal and interest from amounts paid by the Bond 

Insurer under such Bond Insurance Policy; and 

(b) for payments under leases which are required to be capitalized in 

accordance with generally accepted accounting principles and under installment or 

lease purchase or conditional sale contracts; 

provided, however, that (i) Indebtedness shall include only such obligations as are 

secured by Revenues, (ii) any obligation to pay a Credit Provider for moneys drawn to 

purchase, but not pay and retire, Indebtedness shall constitute Indebtedness only to the 

extent such payments are in excess of any scheduled payments of principal and interest 

required to be made to such Credit Provider as an Owner or Holder of such Indebtedness. 

"Initial Project" means Poinciana Parkway, as more particularly described in the 

Development Agreement. 

"Initial Project Account" means the account in the Project Fund created and so 

designated by Section 401. 

"Insolvency Laws" means the United States Bankruptcy Code, 11 U.S.C. §101 et 

seq., as from time to time amended and in effect, and any state bankruptcy, insolvency, 

receivership or similar law now or hereafter in effect. 

"Insurance and Condemnation Award Fund" means the fund created and 

designated the "Osceola County, Florida Expressway Insurance and Condemnation 

Award Fund" by Section 501. 

"Insurance Consultant" means any Person or firm having a favorable reputation 

in the State for skill and experience in dealing with the insurance requirements of road 

and highway systems similar to the Expressway System and in performing the duties to 

be imposed upon the Insurance Consultant by this Trust Agreement or the Lease-

Purchase Agreement. 

"Interest Account" means the respective accounts in the Senior Lien Debt 

Service Fund and the Subordinate Lien Debt Service Fund created and so designated by 

Section 501 or by Supplemental Agreement. 
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"Interest Payment Date" means, with respect to any Series of Bonds, each of the 

interest payment dates provided for in the Supplemental Agreement relating to such 

Series, and with respect to any Parity Debt, each of the interest payment dates provided 

for in the Parity Debt Resolution relating to such Parity Debt.  

"Investment Obligations" means any of the following: 

(1) Cash (insured at all times by the Federal Deposit Insurance Corporation); 

 

(2) Obligations of, or obligations guaranteed as to principal and interest by, the 

United States of America or any agency or instrumentality thereof, when 

such obligations are backed by the full faith and credit of the United States 

of America, including: 

 U.S. Treasury obligations (including State and Local Government 

Series) 

 All direct or fully guaranteed obligations 

 Farmers Home Administration obligations 

 General Services Administration obligations 

 Guaranteed Title XI financing 

 Government National Mortgage Association (GNMA) obligations; 

 

(3) Obligations of any of the following federal agencies which obligations 

represent the full faith and credit of the United States of America, 

including: 

 Export-Import Bank 

 Rural Economic Community Development Administration 

 U.S. Maritime Administration 

 Small Business Administration 

 U.S. Department of Housing & Urban Development (PHAs) 

 Federal Housing Administration 

 Federal Financing Bank; 

 

(4) Direct Obligations of any of the following federal agencies which 

obligations are not fully guaranteed by the full faith and credit of the United 

States of America: 

 

 Senior debt obligations issued by the Federal National Mortgage 

Association (FNMA) or Federal Home Loan Mortgage Corporation 

(FHLMC) 

 Obligations of this Resolution Funding Corporation (REFCORP) 

 Senior debt obligations of the Federal Home Loan Bank System 
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 Senior debt obligations of other government sponsored agencies 

approved by the Insurer; 

 

(5) U.S. dollar denominated deposit accounts, federal funds and bankers’ 

acceptances with domestic commercial banks which have a rating on their 

short term certificates of deposit on the date of purchase of "P-1" by 

Moody’s and "A-1" by S&P and maturing not more than 360 calendar days 

after the date of purchase. (Ratings on holding companies are not 

considered as the rating on the bank);  

 

(6) Commercial paper which is rated at the time of purchase "P-1" by Moody’s 

and "A-1" by S&P and which matures not more than 270 calendar days 

after the date of purchase; 

 

(7) Investments in a money market fund rated "AAAm" by S&P 

 

(8) Pre-refunded Municipal Obligations defined as follows: any bonds or other 

obligations of any state of the United States of America or of any agency, 

instrumentality or local government unit of any such state which are  not 

callable at the option of the obligor prior to maturity or as to which 

irrevocable instructions have been given by the obligor to call on the date 

specified in the notice; and  

 

(A)  which are related, based on irrevocable escrow account or fund (the 

"escrow"), in the highest rating category of Moody’s or S&P or any 

successors thereto; or 

 

(B) (i) which are fully secured as to principal and interest and redemption 

premium, if any, by an escrow consisting only of cash or obligations 

described in paragraph A(2) above, which escrow may be applied only 

to the payment of such principal of and interest and redemption 

premium, if any, on such bonds or other obligations on the maturity 

date or dates thereof or the specified redemption date or dates pursuant 

to such irrevocable instructions, as appropriate, and (ii) which escrow 

is sufficient, as verified by a nationally recognized independent 

certified public accountant, to pay principal of and interest and 

redemption premium, if any, on the bonds or other obligations 

described in this  paragraph on the maturity date or dates specified in 

the irrevocable instructions referred to above, as appropriate; 

 

(9) Municipal Obligations rated "Aaa/AAA" or general obligations of States 

with a rating of "A2/A" or higher by both Moody’s and S&P; and 
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(10) the Local Government Surplus Funds Trust Fund created and established 

pursuant to Chapter 218, Part IV, Florida Statutes, as amended. 

 

"Issuer" means Osceola County, Florida, a charter county and political 

subdivision of the State, and any successor thereto. 

"Issuer Board" means the Board of County Commissioners of the Issuer, as the 

governing body thereof. 

"Issuer Contribution" means the contribution or contributions made by the 

Issuer to defray a portion of the costs of the Initial Project in accordance with the 

provisions of Section 5.01 of the Development Agreement. 

"Issuer Manager" means the appointed manager of the Issuer and Clerk of the 

Issuer Board, and his or her designee(s). 

"Lease-Purchase Agreement" means the Lease-Purchase Agreement between 

the Issuer and the Expressway Authority, effective as of the date of issuance of the Series 

2014 Bonds, as amended and supplemented in accordance with its terms. 

"Long-Term Debt Service Requirement" means, for any period of twelve (12) 

consecutive calendar months for which such determination is made, the aggregate of the 

required deposits to be made in respect of Principal and interest (whether or not 

separately stated) on Outstanding Long-Term Indebtedness during such period, also 

taking into account: 

(a) with respect to Balloon Long-Term Indebtedness, the amount of 

principal which would be payable in such period if such principal were amortized 

from the date of incurrence thereof over a period of twenty (20) years (or the 

actual number of years over which such Balloon Long-Term Indebtedness is being 

amortized, if greater than twenty (20) years, but in no event greater than forty (40) 

years) on a level debt service basis at an interest rate equal to the current market 

rate for an obligation with such assumed amortization as set forth in an opinion of 

an independent financial advisor knowledgeable in financing of expressway 

systems delivered to the Trustee as the interest rate at which the Issuer could 

reasonably expect to borrow the same by incurring Indebtedness with the same 

term as assumed above; provided, however, that if the date of calculation is within 

twelve (12) calendar months of the actual final maturity date of such Indebtedness, 

the full amount of principal payable at maturity shall be included in such 

calculation, unless a binding commitment by an institutional lender or municipal 

underwriting firm exists, which binding commitment may contain typical and 

customary conditions, to provide financing to refinance such Indebtedness and 

such commitment provides for the refinancing of such Indebtedness on terms 

which would, if such commitment was implemented, constitute Long-Term 
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Indebtedness, then in such case the payment terms contained in such commitment 

shall be utilized for purposes of calculating the Long-Term Debt Service 

Requirement with respect to such Balloon Long-Term Indebtedness; 

(b) with respect to Long-Term Indebtedness which is Variable Rate 

Indebtedness, the interest on such Indebtedness shall be calculated at the rate 

which is equal to the average of the actual interest rates which were in effect 

(weighted according to the length of the period during which each such interest 

rate was in effect) for the most recent twelve (12) month period immediately 

preceding the date of calculation for which such information is available (or 

shorter period if such information is not available for a twelve (12) month period), 

except that with respect to new Variable Rate Indebtedness proposed to be 

incurred, the interest rate for such Variable Rate Indebtedness shall be equal to the 

running average of the SIFMA Municipal Index for the most recent 52 weeks 

immediately preceding the date of calculation for which such information is 

available; 

(c) with respect to any Credit Facility, (i) to the extent that such Credit 

Facility has not been used or drawn upon, the principal and interest relating to 

such Credit Facility shall not be included in the Long-Term Debt Service 

Requirement and (ii) to the extent that the Issuer has reimbursed a Credit Provider 

for a drawing on a Credit Facility to pay principal or interest on Indebtedness that 

is already included in the Long-Term Debt Service Requirement, only the portion 

of the reimbursement payment that is in excess of the payment of principal and 

interest paid from the drawing shall be included in the Long-Term Debt Service 

Requirement; and 

(d) with respect to Derivative Indebtedness, during any Derivative 

Period and for so long as the provider of the Derivative Agreement has not 

defaulted on its payment obligations under the Derivative Agreement, the amount 

of interest payable on such Derivative Indebtedness shall be calculated as follows: 

(i) for any historical computation of the Long-Term Debt 

Service Requirement: 

(A) if such Derivative Indebtedness bears interest at a 

variable rate, the amount derived by adding (1) the amount of 

interest paid by the Issuer on such Derivative Indebtedness at such 

variable rate (calculated at provided in subparagraph (b) above) and 

(2) the amount paid by the Issuer to the provider of the Derivative 

Agreement relating to such Derivative Indebtedness at the Synthetic 

Fixed Rate, and subtracting (3) the amount received by the Issuer 

from the provider of such Derivative Agreement at the variable rate 
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specified in the Derivative Agreement (calculated as provided in 

subparagraph (b) above); and 

(B) if such Derivative Indebtedness bears interest at a 

fixed rate, the amount derived by adding (1) the amount of interest 

paid by the Issuer on such Derivative Indebtedness at such fixed rate 

and (2) the amount paid by the Issuer to the provider of the 

Derivative Agreement relating to such Derivative Indebtedness at 

the Synthetic Variable Rate (calculated at provided in subparagraph 

(b) above) and subtracting (3) the amount received by the Issuer 

from the provider of such Derivative Agreement at the fixed rate 

specified in the Derivative Agreement; and 

(ii) for any projected computation of the Long-Term Debt 

Service Requirement: 

(A) if such Derivative Indebtedness bears interest at a 

variable rate, at the Synthetic Fixed Rate; and 

(B) if such Derivative Indebtedness bears interest at a 

fixed rate, at the Synthetic Variable Rate (calculated as provided in 

subparagraph (b) above); provided, however, that notwithstanding 

the foregoing, (a) accrued and capitalized interest shall be excluded 

from the determination of Long-Term Debt Service Requirement to 

the extent the same is provided from the proceeds of the Long-Term 

Indebtedness or otherwise provided so as to be available for deposit 

into an account for capitalized interest or similar account not later 

than the date of delivery of and payment for such Long-Term 

Indebtedness; (b) the aggregate amount of payments made with 

respect to principal or interest on Outstanding Long-Term 

Indebtedness shall not include principal or interest payable from 

investment earnings on the Senior Lien Debt Service Fund, the 

Subordinate Lien Debt Service Fund, any Senior Lien Special 

Reserve Account, any Subordinate Lien Special Reserve Account 

or any other fund or account established by the Issuer that are 

required to be used to pay the principal of or interest on 

Indebtedness; and (c) the aggregate of the payments to be made 

with respect to principal and interest on Outstanding Long-Term 

Indebtedness shall not include principal or interest payable from 

Qualified Escrow Funds; and 

 (e) the deposits required to be made for any period in respect of interest 

on any Outstanding Senior Lien Bonds, Subordinate Lien Bonds or Parity Debt 

issued or incurred hereunder shall be reduced by the amount of funds set aside in 
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the Capitalized Interest Account to pay interest on such Bonds or Parity Debt and 

of any investment earnings on the Funds and Accounts created in the Debt Service 

Fund. 

"Long-Term Indebtedness" means all Indebtedness for any of the following: 

(a) money borrowed for an original term, or renewable at the option of 

the Issuer for a period from the date originally incurred, of longer than one year; 

(b) leases which are required to be capitalized in accordance with 

generally accepted accounting principles having an original term, or renewable at 

the option of the Issuer for a period from the date originally incurred, of longer 

than one year; and 

(c) installment purchase, installment financing or conditional sale 

contracts having an original term in excess of one year. 

Long-Term Indebtedness shall include Short-Term Indebtedness if a Credit Facility exists 

to provide financing to retire such Short-Term Indebtedness and such Credit Facility 

provides for the repayment of principal on terms which would, if such commitment were 

implemented, constitute Long-Term Indebtedness.  Long-Term Indebtedness shall also 

include the current portion of Long-Term Indebtedness.  Long-Term Indebtedness shall 

only include the obligations described in (a), (b) and (c) to the extent that such 

obligations are Indebtedness, as herein defined. 

"Maximum Long-Term Debt Service Requirement" means the highest Long-

Term Debt Service Requirement for the present and any succeeding Fiscal Year. 

"Moody's" means Moody's Investors Service, Inc., a corporation organized and 

existing under the laws of the State of Delaware, its successors and assigns, and if such 

corporation shall be dissolved or liquidated or shall no longer perform the functions of a 

securities rating agency, "Moody's" shall be deemed to refer to any other nationally 

recognized securities rating agency designated by the Issuer by notice to the Trustee. 

"Net Eminent Domain Proceeds" means the gross proceeds paid to the Issuer or 

the Expressway Authority as a final award for the taking by Eminent Domain of any of 

the Expressway System less payment of attorneys' and other fees and expenses properly 

incurred in the collection of such gross proceeds. 

"Net Insurance Proceeds" means the gross proceeds paid to the Issuer or the 

Expressway Authority as a result of any casualty insurance policy with respect to the 

Expressway System or as a result of any liability insurance policy less payment of 

attorneys' and other fees and expenses properly incurred in the collection of such gross 

proceeds. 
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"Net Revenues" means, for any period, Revenues less Operating Expenses. 

"Non-System Project" means any additions, acquisitions, improvements, 

betterments, land, buildings, structures or other facilities, including equipment, acquired 

or constructed, and the preparation and grading of land, whether or not relating to the 

Expressway System, but which are not otherwise designated as an Additional Project 

pursuant to Section 715. 

"Officer's Certificate" means a certificate signed by an Authorized Officer. 

"Operating Expenses" means the current expenses for the operation, 

maintenance and repair of the Expressway System as determined in accordance with 

generally accepted accounting principles or the practices and procedures of owners and 

operators of similar facilities, except as modified by this definition, including, without 

limiting the generality of the foregoing: 

(a) all ordinary and usual expenses of operation, toll collection (and 

accounting thereof), maintenance and repair, which may include expenses not 

annually recurring; 

(b) direct administrative expenses; 

(c) salaries, benefits and other compensation; 

(d) operating lease payments; 

(e) payments to any pension or retirement plan or plans properly 

chargeable to the Issuer or, so long as the Lease-Purchase Agreement is in effect, 

the Expressway Authority; 

(f) insurance and employee bond premiums and expenses; 

(g) engineering, architectural, environmental, surveying and 

geotechnical, fees, costs and expenses relating to the operation, maintenance or 

repair of the Expressway System; 

(h) fees, costs and expenses of the Trustee or its counsel, any Bond 

Registrar, Depositary, Traffic Consultant, General Engineering Consultant, tender 

agent, paying agent or Bond Insurer, legal expenses, Credit Facility fees, 

remarketing fees and fees of consultants or professionals and the fees, costs and 

expenses of any agent of the Issuer or the Expressway Authority performing or 

providing services or activities related to the operation of the Expressway System; 

and 
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(i) any other similar-type operating expenses required to be paid by the 

Issuer under this Trust Agreement, by the Expressway Authority under the Lease-

Purchase Agreement or by law; 

 but Operating Expenses shall not include: 

(a) any reserves for extraordinary replacements or repairs; 

(b) any allowance for depreciation or any amortization of financing 

expense; 

(c) any deposits to any fund, account and subaccount created under this 

Trust Agreement or any Supplemental Agreement or Parity Debt Resolution and 

payments of principal, premium, if any, and interest on Indebtedness from such 

funds, accounts and subaccounts; 

(d) any debt service payments or reserves or deposits for debt service 

payments in respect of Indebtedness or any lease-purchase or installment financing 

contracts or any other indebtedness of the Issuer not secured by a pledge of and 

lien on the Revenues; or 

(e) any payments made under any Derivative Agreement, whether 

regularly scheduled payments, termination payments or other payments. 

"Operating Reserve Fund" means the fund created and designated the "Osceola 

County, Florida Expressway System Operating Reserve Fund" by Section 501. 

"Operations and Maintenance Expense Fund" means the fund created and 

designated the "Osceola County, Florida Expressway System Operations and 

Maintenance Expense Fund" by Section 501. 

"Outstanding," when used with reference to Bonds means, as of a particular date, 

all Bonds theretofore authenticated and delivered under this Trust Agreement, except: 

(a) Bonds theretofore canceled by the Bond Registrar or delivered to the 

Bond Registrar for cancellation; 

(b) Bonds deemed to be no longer Outstanding pursuant to Section 304; 

(c) Bonds in exchange for or in lieu of which other Bonds have been 

authenticated and delivered under this Trust Agreement; 

(d) Bonds deemed to have been paid in accordance with Article XII; and 

(e) Bonds constituting Put Indebtedness deemed to have been purchased 

in accordance with the provisions of the applicable Supplemental Agreement in 
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lieu of which other Bonds have been delivered under such Supplemental 

Agreement. 

When used with reference to Parity Debt, "Outstanding" means, as of a particular 

date, all Parity Debt except: 

(a) Parity Debt theretofore canceled by the Issuer; 

 (b) Parity Debt for the payment or redemption of which money, 

Defeasance Obligations, or a combination of both, in an amount sufficient to pay 

on the date when such Parity Debt is to be paid or redeemed the principal amount 

of or Redemption Price of, and the interest accruing to such date on, the Parity 

Debt to be paid or redeemed, has been deposited with an escrow agent in trust for 

the Holders of such Parity Debt; Defeasance Obligations shall be deemed to be 

sufficient to pay or redeem Parity Debt on a specified date if the principal and the 

interest on such Defeasance Obligations, when due, together with any money left 

uninvested, will be sufficient to pay on such date the principal amount of or 

Redemption Price of, and the interest accruing on, such Parity Debt to such date; 

(c) Parity Debt in exchange for or in lieu of which other Parity Debt has 

been delivered under the documentation securing such Parity Debt; 

(d) Parity Debt deemed to have been paid in accordance with the 

defeasance or like provisions of the Parity Debt Resolution providing for the 

issuance of the Parity Debt; and 

(e) Parity Debt constituting Put Indebtedness deemed to have been 

purchased in accordance with the provisions of the applicable Parity Debt 

Resolution in lieu of which other Parity Debt has been incurred under the Parity 

Debt Resolution. 

"Owner" means a Person in whose name a Bond is registered in the registration 

books provided for in Section 205. 

"Parity Debt" means, collectively, Senior Lien Parity Debt and Subordinate Lien 

Parity Debt. 

"Parity Debt Resolution" means the resolution (or trust agreement) and any 

other documentation adopted or executed and delivered by the Issuer providing for the 

incurrence of Parity Debt.  If any Senior Lien Indebtedness is to be the subject of a Credit 

Facility providing for repayments for draws under the Credit Facility on a parity basis 

with such Senior Lien Indebtedness, then the term Parity Debt Resolution shall include 

any reimbursement agreement or similar repayment agreement executed and delivered by 

the Issuer in connection with the provision of a Credit Facility for such Senior Lien 

Indebtedness.  If any Subordinate Lien Indebtedness is to be the subject of a Credit 
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Facility providing for repayments for draws under the Credit Facility on a parity basis 

with such Subordinate Lien Indebtedness, then the term Parity Debt Resolution shall 

include any reimbursement agreement or similar repayment agreement executed and 

delivered by the Issuer in connection with the provision of a Credit Facility for such 

Subordinate Lien Indebtedness. 

"Permitted Encumbrances" means in addition to any charge created or 

permitted by this Trust Agreement upon the Expressway System or any part thereof or on 

the Revenues: 

(a) liens for taxes or other governmental charges or levies not 

delinquent or that are being contested in good faith by the Issuer; 

 (b) (i) covenants, easements, encumbrances, defects of title, 

reservations, restrictions and conditions existing at the time of delivery of the 

Series 2014 Bonds and (ii) defects, irregularities, encumbrances, easements, 

including easements for roads and public utilities and similar easements, rights of 

way, mineral conveyances, mineral reservations, and clouds on title, none of 

which materially impairs the use of the property affected thereby for its intended 

purposes; 

(c) mechanics', workers', repairmen's, architects', engineers', surveyors', 

or carriers' liens or other similar liens provided that the same shall be discharged in 

the ordinary course of business and without undue delay or the validity of the 

same shall be contested in good faith with any pending execution thereof 

appropriately stayed; 

(d) other liens, charges and encumbrances that, in the written opinion of 

the Issuer Attorney, a copy of which is filed with the Trustee, do not prevent or 

materially impair the use of the Expressway System (the Issuer Attorney may rely 

upon a certificate of any engineer or any architect as to whether such liens, 

charges and encumbrances prevent or materially impair the use of the Expressway 

System); 

(e) liens on any Non-System Projects; 

(f) encumbrances on property, plant and equipment comprising a part of 

the Expressway System to the extent permitted by Section 711;  

(g) any contracts, leases or other agreements to the extent permitted by 

Section 714; and 

(h) the Lease-Purchase Agreement and any liens created pursuant to the 

terms thereof. 
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"Person" includes corporations, firms, associations, partnerships, joint ventures, 

joint stock companies, trusts, unincorporated organizations, and public bodies, as well as 

natural persons. 

"Polk County Contribution" means the contribution made by Polk County, 

Florida to defray a portion of the costs of the Initial Project in accordance with the 

provisions of Section 5.02 of the Development Agreement. 

"Predecessor Bonds" of any particular Bond means every previous Bond 

evidencing all or a portion of the same debt as that evidenced by such particular Bond; 

and, for purposes of this definition, any Bond authenticated and delivered under Section 

210 in lieu of a lost, destroyed or stolen Bond shall be deemed to evidence the same debt 

as the lost, destroyed or stolen Bond. 

"Principal" means (a) with respect to any Capital Appreciation Bond, the 

Compounded Amount thereof (the difference between the stated amount to be paid at 

maturity and the Compounded Amount being deemed unearned interest) except as used 

in connection with the authorization and issuance of Bonds and with the order of priority 

of payments of Bonds after an Event of Default, in which case "Principal" means the 

initial public offering price of a Capital Appreciation Bond and the difference between 

the Compounded Amount and the initial public offering price shall be deemed to be 

interest and (b) with respect to any Current Interest Bond, the principal amount of such 

Bond or Indebtedness payable at maturity or in satisfaction of a Sinking Fund 

Requirement, if applicable. 

"Principal Account" means the respective accounts in the Senior Lien Debt 

Service Fund and the Subordinate Lien Debt Service Fund created and so designated by 

Section 501 or by Supplemental Agreement. 

"Principal Payment Date" means any date established by any Supplemental 

Agreement, Parity Debt Resolution for the payment of principal of Bonds, Parity Debt, 

whether at maturity or pursuant to an amortization requirement or otherwise. 

"Project Fund" means the fund created and designated the "Osceola County, 

Florida Expressway System Project Fund" by Section 401. 

"Put Indebtedness" means fixed or variable rate Long-Term Indebtedness 25% 

or more of the principal of which may, at the option of the Owner or Holder thereof, be 

tendered to the Issuer, the Trustee, a Depositary or a paying agent or other fiduciary, or 

an agent of any of the foregoing, for payment or purchase at one time. 

"Qualified Escrow Funds" means amounts deposited in a segregated escrow 

fund or other similar fund or account in connection with the issuance of Long-Term 

Indebtedness which fund or account is required by the documents establishing such fund 
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or account to be applied toward the Issuer's payment obligations with respect to principal 

or interest on (a) the Long-Term Indebtedness which is incurred under the documents 

establishing such fund or account or (b) Long-Term Indebtedness which is incurred prior 

to the establishment of such fund or account. 

"Redemption Account" means the respective accounts in the Senior Lien Debt 

Service Fund and the Subordinate Lien Debt Service Fund created and so designated by 

Section 501 or by Supplemental Agreement. 

"Redemption Price" means, with respect to any Indebtedness or portion thereof, 

the principal amount of such Indebtedness or portion called for redemption plus the 

applicable premium, if any, payable upon redemption thereof. 

"Regular Record Date" means, with respect to any Series of Bonds, the regular 

record date, if any, provided for in the Supplemental Agreement relating to such Series. 

"Renewal and Replacement Fund" means the fund created and designated the 

"Osceola County, Florida Expressway Renewal and Replacement Fund" by Section 705. 

"Renewal and Replacement Fund Requirement" means, for each Fiscal Year, 

the amount determined by the General Engineering Consultant in accordance with 

Section 705. 

"Reserve Alternative Instrument" means an unconditional insurance policy or 

surety bond or irrevocable letter of credit or guaranty deposited in the Senior Lien Parity 

Reserve Account, a Senior Lien Special Reserve Account, the Subordinate Lien Parity 

Reserve Account or a Subordinate Lien Special Reserve Account in lieu of or in partial 

substitution for the deposit of cash and Investment Obligations in satisfaction of all or a 

portion of the Senior Lien Parity Reserve Account Requirement, a Senior Lien Special 

Reserve Account Requirement, the Subordinate Lien Parity Reserve Account 

Requirement or a Subordinate Lien Special Reserve Account Requirement.  The Reserve 

Alternative Instrument shall be payable (upon the giving of notice as required thereunder) 

to remedy any deficiency in the appropriate subaccounts in the Interest Account, the 

Principal Account and the Sinking Fund Account of the Senior Lien Debt Service Fund 

or the Subordinate Lien Debt Service Fund, as the case may be, in order to provide for 

the timely payment of interest and principal (whether at maturity or pursuant to Sinking 

Fund Requirements therefor).  Except as may be provided in a Senior Lien Resolution 

providing for a Senior Lien Special Reserve Account or in a Subordinate Lien Resolution 

providing for a Subordinate Lien Special Reserve Account, the provider of a Reserve 

Alternative Instrument shall be, on the date of issuance of such Reserve Alternative 

Instrument, (a) an insurer that has been assigned either (A) one of the two highest 

policyholder ratings accorded insurers by A.M. Best & Co. or any comparable service or 

(B) for bonds insured by the provider of the Reserve Alternative Instrument, a rating by 

Fitch, Moody's or S&P in one of the two highest rating categories (without regard to 
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gradations within such categories) or (b) a commercial bank, insurance company or other 

financial institution the bonds payable or guaranteed by which have been assigned a 

rating by either Fitch, Moody's or S&P in one of the two highest rating categories 

(without regard to gradations within such categories). 

"Revenue Bond Anticipation Notes" means any revenue bond anticipation notes 

issued by the Issuer in compliance with the provisions of Section 211. 

"Revenue Fund" means the fund created and designated the "Osceola County, 

Florida Expressway System Revenue Fund" by Section 501. 

"Revenues" means all receipts, revenues, income, proceeds and money received 

in any period by or for the Issuer or the Expressway Authority in respect of the 

Expressway System, including, but without limiting the generality of the foregoing: 

(a) all toll revenues, payments, proceeds, fees, charges, rents and all 

other income derived by or for the Issuer or the Expressway Authority from the 

ownership and operation of the Expressway System, and all other income derived 

by the Issuer or the Expressway Authority from the operation or ownership of the 

Expressway System, and all rights to receive the same, whether in the form of 

accounts receivable, contract rights or other rights, and the proceeds of such rights 

whether now owned or held or hereafter coming into existence; 

(b) proceeds of use and occupancy or business interruption insurance 

and amounts received by the Issuer or the Expressway Authority from any 

contractor as liquidated damages for failures of such contractor to complete its 

contractual commitment in accordance with the terms of the contract; 

(c) proceeds of any appropriation made by the federal government or 

any agency or instrumentality thereof or the State or any agency, instrumentality 

or political subdivision thereof State for use in connection with the Expressway 

System, to the extent such proceeds are deposited in the Revenue Fund and are 

available for use in the same manner as other Revenues under the provisions of 

this Trust Agreement; 

 (d) any Derivative Agreement Regularly Scheduled Payments or 

Derivative Agreement Additional Payments received by the Issuer under any 

Derivative Agreement; and 

(e) the investment income realized on, and the income and gains 

realized upon the maturity or sale of, securities held by or on behalf of the Issuer 

or the Expressway Authority in the Revenue Fund; 

 but there shall not be included in "Revenues": 
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(i) the proceeds of any gifts, grants, bequests, contributions or 

donations (except as provided in clause (c) above in this definition); 

(ii) the proceeds from the sale or disposition of all or any part of 

the Expressway System; 

(iii) reimbursements received by the Issuer of advances made by it 

in respect of the Initial Project, any Additional Project, any refinancing of 

Indebtedness and any capital improvements; 

(iv) the investment income realized on, and the income and gains 

realized upon the maturity or sale of, securities held by or on behalf of the 

Issuer in any funds, accounts and subaccounts established pursuant to this 

Trust Agreement (other than the Revenue Fund), except to the extent that 

such investment income is transferred by the Issuer to the Revenue Fund. 

(v) any payments received or revenues derived from the 

ownership or operation of any Non-System Project, except to the extent 

expressly included as a Revenue by resolution adopted by the Issuer Board; 

(vi) Net Insurance Proceeds or Net Eminent Domain Proceeds 

other than the net proceeds of any use and occupancy or business 

interruption insurance; 

(vii) proceeds of any appropriation made by the federal 

government or any agency or instrumentality thereof or the State or any 

agency, instrumentality or political subdivision thereof to the extent the use 

of such funds is limited to a use that is inconsistent with their use as 

Revenues under the provisions of this Trust Agreement; 

(viii) the income from the investment of Qualified Escrow Funds to 

the extent such income is applied to the payment of the principal of or the 

interest on Long-Term Indebtedness which is excluded from the 

determination of the Long-Term Debt Service Requirement; and 

(ix) the proceeds of any indebtedness of the Issuer. 

"S&P" means Standard & Poor's Ratings Services, a Division of The McGraw-

Hill Companies, Inc., and its successors and assigns, and if such entity shall be dissolved 

or liquidated or shall no longer perform the functions of a securities rating agency, "S&P" 

shall be deemed to refer to any other nationally recognized securities rating agency 

designated by the Issuer by notice to the Trustee. 

"Securities Depository" means the Depository Trust Company, New York, New 

York, or any other recognized securities depository selected by the Issuer, which 
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maintains a book entry system in respect of a Series of Bonds, and shall include any 

substitute for or successor to the securities depository initially acting as Securities 

Depository. 

"Securities Depository Nominee" means, as to any Securities Depository, such 

Securities Depository or the nominee of such Securities Depository in whose name there 

shall be registered on the registration books maintained by the Bond Registrar the Bond 

certificates to be delivered to and immobilized at such Securities Depository during the 

continuation with such Securities Depository of participation in its book-entry system. 

"Senior Lien Bonds" means the Series 2014 Bonds and any other Bonds issued 

under the provisions of Section 208 and secured on a parity with each other and any 

Senior Lien Parity Debt and Senior Lien Derivative Agreement Regularly Scheduled 

Payment by this Trust Agreement. 

"Senior Lien Debt Service Fund" means the fund created and designated the 

"Osceola County, Florida Expressway Senior Lien Debt Service Fund" by Section 501. 

"Senior Lien Derivative Agreement Regularly Scheduled Payments" means 

any Derivative Agreement Regularly Scheduled Payments with respect to Derivative 

Indebtedness constituting Senior Lien Indebtedness. 

"Senior Lien Indebtedness" means, collectively, the Senior Lien Bonds and 

Senior Lien Parity Debt. 

"Senior Lien Parity Debt" means all Indebtedness incurred by the Issuer in 

respect of the Expressway System and not evidenced by Bonds which is secured on a 

parity (as so designated in the Parity Debt Resolution) with the Senior Lien Bonds by a 

pledge, charge and lien upon the Net Revenues as provided in this Trust Agreement, 

including, without limiting the generality of the foregoing, Section 517. 

"Senior Lien Parity Reserve Account" means the account in the Senior Lien 

Debt Service Fund created and so designated by Section 501 or by Supplemental 

Agreement. 

"Senior Lien Parity Reserve Account Requirement" means, initially at the time 

of issuance of the Series 2014 Bonds, the least of (i) the Maximum Long-Term Debt 

Service Requirement for all Senior Lien Bonds and Senior Lien Parity Debt secured by 

the Senior Lien Parity Reserve Account, (ii) 125% of the average annual Long-Term 

Debt Service Requirement for all Senior Lien Bonds and Senior Lien Parity Debt secured 

by the Senior Lien Parity Reserve Account, (iii) 10% of the stated principal amount of all 

Senior Lien Bonds and Senior Lien Parity Debt secured by the Senior Lien Parity 

Reserve Account or (iv) such lesser amount as may be provided by Supplemental 

Resolution; provided, however, that if any Series of Senior Lien Bonds or Senior Lien 
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Parity Debt secured by the Senior Lien Parity Reserve Account has original issue 

discount or premium that exceeds 2% of the stated redemption price at maturity plus any 

original issue premium attributable exclusively to underwriter's compensation, the initial 

offering prices to the public shall be used in lieu of the stated principal amount for 

purposes of the 10% limitation.  Thereafter, the Senior Lien Parity Reserve Account shall 

be adjusted annually on the first day of each Fiscal Year to equal the Maximum Long-

Term Debt Service Requirement for the Senior Lien Bonds and Senior Lien Parity Debt 

secured by the Senior Lien Parity Reserve Account for the current Fiscal Year and the 

next succeeding four Fiscal Years to the extent such amount exceeds the amount then on 

deposit in the Senior Lien Parity Reserve Account. The Senior Lien Parity Reserve 

Account Requirement may be composed of cash, Investment Obligations or Reserve 

Alternative Instruments, or any combination of the foregoing, as the Issuer may 

determine. 

"Senior Lien Resolution" means any Supplemental Agreement for Senior Lien 

Bonds or Parity Debt Resolution for Senior Lien Parity Debt, or both, as the case may be, 

authorizing the issuance of a Series of Senior Lien Bonds or the incurrence of Senior 

Lien Parity Debt. 

"Senior Lien Special Reserve Account" means a special debt service reserve 

account, if any, created by a Senior Lien Resolution as a debt service reserve account 

only for the particular Senior Lien Indebtedness authorized thereby. 

"Senior Lien Special Reserve Account Requirement" means the amount 

required to be placed or maintained in a Senior Lien Special Reserve Account as may be 

required by the Senior Lien Resolution creating such account.  The Senior Lien Special 

Reserve Account Requirement may be composed of cash, Investment Obligations or 

Reserve Alternative Instruments or any combination of the foregoing, as the Issuer may 

determine. 

"Serial Bonds" means the Bonds of any Series that are stated to mature in 

consecutive annual installments. 

"Series," whenever used herein with respect to Bonds, means all of the Bonds 

designated as being of the same series. 

"Series 2014 Bonds" means the Issuer's Expressway System Senior Lien 

Revenue Bonds, Series 2014A and Series 2014B (Poinciana Parkway Project), dated as 

of the date of delivery thereof. 

"Short-Term Indebtedness" means all Indebtedness incurred for borrowed 

money other than the current portion of Long-Term Indebtedness for any of the 

following: 
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 (a) money borrowed for an original term, or renewable at the option of 

the borrower for a period from the date originally incurred, of one year or less; 

(b) leases which are capitalized in accordance with generally accepted 

accounting principles having an original term, or renewable at the option of the 

lessee for a period from the date originally incurred, of one year or less; and 

(c) installment purchase, installment financing or conditional sale 

contracts having an original term of one year or less. 

"SIB Loan" means the obligation of the Issuer to repay the loan made by the 

State of Florida Department of Transportation to the Issuer pursuant to the State-Funded 

State Infrastructure Bank Loan Agreement between the Issuer and the Florida 

Department of Transportation dated ______, 2014. 

"SIFMA Municipal Index" means The Securities Industry and Financial 

Markets Association Municipal Swap Index or such other weekly, high-grade index 

comprised of seven day, tax-exempt multi-modal notes produced by Municipal Market 

Data, Inc., or its successor, or as otherwise designated by The Securities Industry and 

Financial Markets Association; provided, however, that if such index is no longer 

produced by Municipal Market Data, Inc. or its successor, then "SIFMA Municipal 

Index" means such other reasonably comparable index selected by the Issuer. 

"Sinking Fund Account" means the respective accounts in the Senior Lien Debt 

Service Fund and the Subordinate Lien Debt Service Fund created and so designated by 

the provisions of Section 501 or by Supplemental Agreement. 

"Sinking Fund Requirement" means, with respect to any Series of Bonds, the 

Sinking Fund Requirement provided in the Supplemental Agreement relating to such 

Series. 

"Special Record Date" means a date fixed by the Trustee for determining the 

Owner of Bonds for the payment of Defaulted Interest pursuant to Section 202. 

"State" means the State of Florida. 

"Subordinate Lien Bonds" means any Bonds issued under the provisions of 

Section 208 and secured on a parity with each other and any Subordinate Lien Parity 

Debt and Subordinate Lien Derivative Agreement Regularly Scheduled Payment by this 

Trust Agreement. 

 

"Subordinate Lien Debt Service Fund" means the fund created and designated 

the "Osceola County, Florida Expressway System Subordinate Lien Debt Service Fund" 

by Section 501. 
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"Subordinate Lien Derivative Agreement Regularly Scheduled Payments" 
means any Derivative Agreement Regularly Scheduled Payments with respect to 

Derivative Indebtedness constituting Subordinate Lien Indebtedness. 

"Subordinate Lien Indebtedness" means, collectively, the Subordinate Lien 

Bonds and Subordinate Lien Parity Debt. 

"Subordinate Lien Parity Debt" means the SIB Loan and all other Indebtedness 

incurred by the Issuer in respect of the Expressway System and not evidenced by 

Subordinate Lien Bonds which is secured on a parity (as so designated in the Parity Debt 

Resolution) with the Subordinate Lien Bonds by a pledge, charge and lien upon the Net 

Revenues as provided in this Trust Agreement, including, without limiting the generality 

of the foregoing, Section 517. 

"Subordinate Lien Parity Reserve Account" means the account in the 

Subordinate Lien Debt Service Fund created and so designated by Section 501 or by 

Supplemental Agreement. 

"Subordinate Lien Parity Reserve Account Requirement" means the amount 

required to be placed or maintained in a Subordinate Lien Parity Reserve Account as may 

be required by the Subordinate Lien Resolution first providing for the funding of the 

Subordinate Lien Parity Reserve Account.  The Subordinate Lien Parity Reserve Account 

Requirement may be composed of cash, Investment Obligations or Reserve Alternative 

Instruments, or any combination of the foregoing, as the Issuer may determine. 

"Subordinate Lien Resolution" means any Supplemental Agreement for 

Subordinate Lien Bonds or Parity Debt Resolution for Subordinate Lien Parity Debt, or 

both, as the case may be, authorizing the issuance of a Series of Subordinate Lien Bonds 

or the incurrence of Subordinate Lien Parity Debt. 

"Subordinate Lien Special Reserve Account" means a special debt service 

reserve account, if any, created by a Subordinate Lien Resolution as a debt service 

reserve account only for the particular Subordinate Lien Indebtedness authorized thereby. 

"Subordinate Lien Special Reserve Account Requirement" means the amount 

required to be placed or maintained in a Subordinate Lien Special Reserve Account as 

may be required by the Subordinate Lien Resolution creating such account.  The 

Subordinate Lien Special Reserve Account Requirement may be composed of cash, 

Investment Obligations or Reserve Alternative Instruments or any combination of the 

foregoing, as the Issuer may determine. 

"Supplemental Agreement" means an order or resolution of the Issuer 

authorizing any particular Series of Bonds, together with a supplemental trust agreement 

executed and delivered by the Issuer in connection with the issuance of such Series of 
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Bonds that is required to be executed and delivered by this Trust Agreement prior to the 

issuance of any such Series. 

"Synthetic Fixed Rate" means Synthetic Fixed Rate as defined in the definition 

of Derivative Indebtedness. 

"Synthetic Variable Rate" means Synthetic Variable Rate as defined in the 

definition of Derivative Indebtedness. 

"Term Bonds" means the Bonds of any Series, other than Serial Bonds, that are 

designated as such in the Supplemental Agreement for such Series. 

"Traffic Consultant" means any traffic and revenue consultant or firm of traffic 

and revenue consultants of favorable reputation for skill and experience in performing the 

duties for which such consultant is required to be employed pursuant to the provisions of 

this Trust Agreement or the Lease-Purchase Agreement. 

"Trust Agreement" means this Trust Agreement and any supplements and 

amendments hereto permitted hereby; provided, however, that the Trust Agreement shall 

not include any Supplemental Agreement executed and delivered by the Issuer and the 

Trustee with respect to a particular Series of Bonds solely for the purposes and to the 

extent provided in Section 1105. 

"Trust Estate" has the meaning set forth in Section 517 hereof. 

"Trustee" means the Trustee serving as such under this Trust Agreement, 

whether original or successor. 

"Variable Rate Indebtedness" means any portion of Indebtedness the interest 

rate on which is not established at the time of incurrence at a fixed or constant rate. 

SECTION 102. FINDINGS AND DETERMINATIONS.  The Issuer does 

hereby find and determine as follows: 

(a) The Issuer will own and operate the Expressway System (whether by 

itself or by the Expressway Authority on behalf of the Issuer in accordance with 

the provisions of the Lease-Purchase Agreement), which initially is comprised of 

the Initial Project. 

(b) The Issuer has determined to provide in this Trust Agreement for the 

issuance of revenue bonds for financing and refinancing the cost of various 

projects authorized by the Act. 

(c) The Issuer has determined, for purposes of the Act, to combine the 

Initial Project and all Additional Projects, other than its existing and future Non-
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System Projects, into one integral combined system of facilities designated as the 

Expressway System for purposes of this Trust Agreement. 

(d) Under the Constitution and laws of the State, particularly the Act, 

the Issuer is authorized and empowered: 

(i) to acquire, construct, reconstruct, extend, improve, maintain, 

better and operate the Expressway System (whether by itself or by the 

Expressway Authority on behalf of the Issuer in accordance with the 

provisions of the Lease-Purchase Agreement), which may include 

approaches, roads, bridges, avenues of access or tunnel projects and other 

appurtenant facilities, structures and equipment necessary or convenient for 

the use and operation of the Expressway System in a manner consistent 

with the Act; 

(ii) to establish, maintain, revise, charge and collect rates, fees, 

rentals or other charges for the use, services, facilities and commodities of 

or furnished by the Expressway System (whether by itself or by the 

Expressway Authority on behalf of the Issuer in accordance with the 

provisions of the Lease-Purchase Agreement); 

(iii) to borrow money for the purpose of acquiring, constructing, 

reconstructing, extending, bettering, improving or otherwise paying the cost 

of projects authorized by the Act and to issue its revenue bonds or bond 

anticipation notes therefor; 

(iv) to pledge to the payment of such bonds or notes and interest 

thereon revenues from the Expressway System; and 

(v) to enter into contracts with any person, firm or corporation, 

public or private, on such terms as the Issuer may determine, with respect 

to the acquisition, construction, reconstruction, extension, betterment, 

improvement, maintenance or operation of such projects. 

(e) The Issuer has determined to provide in this Trust Agreement for the 

issuance of revenue bonds for the purpose of financing and refinancing various 

improvements to the Expressway System or to any one or more components of the 

Expressway System as the Issuer may determine from time to time in its 

discretion. 

SECTION 103. RULES OF CONSTRUCTION.  (a) Words of the 

masculine gender shall be deemed and construed to include correlative words of the 

feminine and neuter genders.  Unless the context shall otherwise indicate, words used 

herein shall include the plural as well as the singular number. 



31 

(b) References herein to particular articles or sections are references to articles 

or sections of this Trust Agreement unless some other reference is indicated. 

(c) References herein to specific sections or chapters of the laws and Statutes 

of Florida or to specific legislative acts are intended to be references to these sections, 

chapters or acts as amended and as they may be amended from time to time by the 

Florida Legislature, or any successor statute. 
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 ARTICLE II  

DETAILS OF BONDS 

SECTION 201. LIMITATION ON ISSUANCE OF BONDS.  No Bonds 

may be issued under this Trust Agreement except in accordance with the provisions of 

this Article.  The principal of, the interest on and the redemption premium, if any, on all 

Bonds issued under the provisions of this Trust Agreement shall be payable solely from 

the moneys and assets pledged by this Trust Agreement and the respective Supplemental 

Agreements for their payment.  All covenants, agreements and provisions of this Trust 

Agreement shall be for the benefit and security of all present and future Owners of Bonds 

and Holders of Parity Debt without preference, priority or distinction as to lien or 

otherwise, except as otherwise hereinafter provided or as provided in any Supplemental 

Agreement or Parity Debt Resolution, of (a) any Senior Lien Bond or Senior Lien Parity 

Debt over any other Senior Lien Bond or Senior Lien Parity Debt or (b) any one 

Subordinate Lien Bond or Subordinate Lien Parity Debt over any other Subordinate Lien 

Bond or Subordinate Lien Parity Debt, by reason of priority in the issue, sale or 

negotiation thereof, or otherwise. 

SECTION 202. DETAILS OF BONDS.  Bonds authorized hereunder may be 

issued in one or more Series that may be delivered from time to time.  The Issuer shall by 

Supplemental Agreement authorize such Series and shall specify, to the extent 

appropriate, (a) the authorized principal amount of each such Series, (b) the Initial Project 

or Additional Project to be financed or refinanced from the Bonds or other indebtedness 

to be refunded or refinanced with the proceeds thereof, including costs of issuance; (c) 

whether such Bonds shall constitute Senior Lien Bonds or Subordinate Lien Bonds, (d) 

the creation or funding of a debt service reserve fund for such Series, if any; (e) the date 

and terms of maturity or maturities of the Bonds of such Series, or the dates of payment 

of the Bonds on the demand of the Owner; (f) the interest rate or rates of the Bonds of 

such Series, which may include variable, adjustable, convertible or other rates, original 

issue discount, Capital Appreciation Bonds, municipal multipliers or other deferred 

interest arrangements and zero interest rate Bonds, provided that the interest cost of such 

Series shall never exceed for such Series the maximum interest rate, if any, permitted by 

law in effect at the time such Series is issued; (g) the Interest Payment Dates for such 

Series of Bonds; (h) the denominations, numbering, lettering and series designation of 

such Series of Bonds; (i) the Bond Registrar or paying agents and place or places of 

payment of such Bonds; (j) the redemption dates and Redemption Prices for such Series 

of Bonds and any terms of redemption not inconsistent with the provisions of this Trust 

Agreement, which may include mandatory redemption at the election of the Owner 

thereof to the extent permitted by law; (k) the terms of any optional or mandatory tender 

requirement, if any, for such Series of Bonds; (l) the use to be made of proceeds of such 

Series of Bonds, including, without limitation, deposits required to be made into the 

appropriate account or subaccount of the Project Fund, the Senior Lien Debt Service 

Fund, the Subordinate Lien Debt Service Fund, the Senior Lien Parity Reserve Account, 
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any Senior Lien Special Reserve Account, the Subordinate Lien Parity Reserve Account 

or any Subordinate Lien Special Reserve Account; and (m) any other terms or provisions 

applicable to the Series of Bonds not inconsistent with the provisions of this Trust 

Agreement or the Act.  All of the foregoing may be added by Supplemental Agreements 

adopted at any time or from time to time prior to the issuance of such Series of Bonds. 

Each Bond shall bear interest from the Interest Payment Date next preceding the 

date on which it is authenticated unless it is (a) authenticated upon an Interest Payment 

Date, in which event it shall bear interest from such Interest Payment Date, or (b) 

authenticated prior to the first Interest Payment Date, in which event it shall bear interest 

from its date or such later date as is specified in the Supplemental Agreement providing 

for its issuance; provided, however, that if at the time of authentication of any Bond 

interest is in default, such Bond shall bear interest from the date to which interest has 

been paid. 

Unless provided to the contrary in a Supplemental Agreement, and as permitted by 

law, the principal of and the interest and premium, if any, on the Bonds shall be payable 

in any coin or currency of the United States of America that is legal tender for the 

payment of public and private debts on the respective dates of payment thereof.  The 

payment of interest on each Bond shall be made (a) by the Bond Registrar on each 

Interest Payment Date to the person appearing on the registration books of the Bond 

Registrar as the registered owner thereof as of the Regular Record Date by check mailed 

to the registered owner at his address as it appears on such registration books, or (b) by 

such additional or alternative means as is provided in any Supplemental Agreement 

providing for the issuance of such Bond.  Unless otherwise provided in a Supplement 

Agreement, payment of the principal of all Bonds shall be made upon the presentation 

and surrender of such Bonds at the designated corporate trust office of the Bond Registrar 

as the same become due and payable (whether at maturity, by redemption or otherwise). 

Any interest on any Bond of any Series which is payable, but is not punctually 

paid or duly provided for, on any Interest Payment Date (herein called "Defaulted 

Interest") shall forthwith cease to be payable to the Owner on the relevant Regular 

Record Date solely by virtue of such Owner having been such Owner; and such 

Defaulted Interest may be paid by the Issuer, at its election in each case, as provided in 

Subsection A or B below: 

A. The Issuer may elect to make payment of any Defaulted Interest on 

the Bonds of any Series to the persons in whose names such Bonds (or their 

respective Predecessor Bonds) are registered at the close of business on a Special 

Record Date for the payment of such Defaulted Interest, which shall be fixed in 

the following manner.  The Issuer shall notify the Trustee in writing of the amount 

of Defaulted Interest proposed to be paid on each Bond and the date of the 

proposed payment (which date shall be such as will enable the Trustee to comply 

with the next sentence hereof), and at the same time, the Issuer shall deposit with 



34 

the Trustee an amount of money equal to the aggregate amount proposed to be 

paid in respect of such Defaulted Interest or shall make arrangements satisfactory 

to the Trustee for such deposit prior to the date of the proposed payment, such 

money when deposited to be held in trust for the benefit of the persons entitled to 

such Defaulted Interest as in this Subsection provided.  Thereupon, the Trustee 

shall fix a Special Record Date for the payment of such Defaulted Interest which 

shall be not more than fifteen (15) nor less than ten (10) days prior to the date of 

the proposed payment and not less than ten (10) days after the receipt by the 

Trustee of the notice of the proposed payment.  The Trustee shall promptly notify 

the Issuer of such Special Record Date and, in the name and at the expense of the 

Issuer, such expense to be paid solely from Revenues, shall cause notice of the 

proposed payment of such Defaulted Interest and the Special Record Date therefor 

to be mailed, first-class postage prepaid, to each Owner at his address as it appears 

in the registration books maintained under Section 206 not less than ten (10) days 

prior to such Special Record Date.  The Trustee may, in its discretion, in the name 

and at the expense of the Issuer, such expense to be paid solely from Revenues, 

cause a similar notice to be published at least once in (i) a financial journal 

distributed in the Borough of Manhattan, City and State of New York, and (ii) a 

newspaper of general circulation in Osceola County, Florida, but such publication 

shall not be a condition precedent to the establishment of such Special Record 

Date.  Notice of the proposed payment of such Defaulted Interest and the Special 

Record Date therefor having been mailed as aforesaid, such Defaulted Interest 

shall be paid to the persons in whose names the Bonds (or their respective 

Predecessor Bonds) are registered on such Special Record Date and shall no 

longer be payable pursuant to the following subsection B below. 

B. The Issuer may make payment of any Defaulted Interest on the 

Bonds of any Series in any other lawful manner not inconsistent with the 

requirements of any securities exchange on which such Bonds may be listed and 

upon such notice as may be required by such exchange, if, after notice given by 

the Issuer to the Trustee of the proposed payment pursuant to this Subsection, such 

method of payment shall be deemed practicable by the Trustee. 

Subject to the foregoing provisions of this Section, each Bond delivered under this 

Trust Agreement upon transfer of or in exchange for or in lieu of any other Bond shall 

carry all the rights to interest accrued and unpaid, and to accrue, which were carried by 

such other Bond and each such Bond shall bear interest from such date, that neither gain 

nor loss in interest shall result from such transfer, exchange or substitution. 

SECTION 203. EXECUTION AND FORM OF BONDS.  The Bonds shall 

be signed by, or bear the facsimile signatures of, the Chairman or the Vice Chairman of 

the Issuer Board and the Issuer Manager or such other officers of the Issuer as may be 

designated by the Issuer Board and the official seal of the Issuer shall be impressed, or a 
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facsimile thereof imprinted, on the Bonds.  In case any officer whose signature or a 

facsimile of whose signature appears on any Bonds ceases to be such officer before the 

delivery of such Bonds, such signature or such facsimile nevertheless shall be valid and 

sufficient for all purposes the same as if he had remained in office until such delivery, 

and any Bond may bear the facsimile signature of, or may be signed by, such persons as 

at the actual time of the execution of such Bond are the proper officers to execute such 

Bond although at the date of such Bond such persons may not have been such officers. 

The definitive Bonds are issuable as permitted or required by the respective 

Supplemental Agreement providing for the issuance of Bonds of any Series.  Bonds may 

be issued under a book-entry system and held by a Securities Depository.  All Bonds may 

have endorsed thereon such legends or text as may be necessary or appropriate to 

conform to the applicable rules and regulations of any governmental authority or any 

securities exchange on which the Bonds may be listed or to any requirement of law with 

respect thereto. 

SECTION 204. EXCHANGE OF BONDS.  Bonds, upon surrender thereof 

at the designated corporate trust office of the Bond Registrar, together with an assignment 

duly executed by the Owner or his attorney or legal representative, or legal representative 

of his estate if the Owner is deceased, in such form as shall be satisfactory to the Bond 

Registrar, may, at the option of the Owner thereof, be exchanged for an equal aggregate 

principal amount of Bonds of the same Series and maturity, of any denomination or 

denominations authorized by the Supplemental Agreement pursuant to which such Bonds 

were issued, bearing interest at the same rate and in the same form as the Bonds 

surrendered for exchange. 

The Issuer shall make provision for the exchange of Bonds at the designated 

corporate trust office of the Bond Registrar. 

SECTION 205. TRANSFER AND REGISTRATION OF TRANSFER OF 

BONDS.  Unless provided to the contrary in a Supplemental Agreement, and as 

permitted by law, the Bond Registrar shall keep books for the registration and the 

registration of transfer of the Series of Bonds as to which it is Bond Registrar as provided 

in this Trust Agreement.  The registration books shall be available at all reasonable times 

for inspection by the Issuer, any Owner of such Bonds and the Expressway Authority 

during the period the Lease-Purchase Agreement is in effect and may be copied by either 

of the foregoing and their agents or representatives. 

The Bond Registrar shall evidence acceptance of the duties, responsibilities and 

obligations of the Bond Registrar under this Trust Agreement and the applicable 

Supplemental Agreement by the execution of the certificate of authentication on the 

related Series of Bonds. 
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The transfer of any Bond may be registered only upon the books kept for the 

registration and registration of transfer of Bonds upon presentation thereof to the Bond 

Registrar together with an assignment duly executed by the Owner or his attorney or legal 

representative, or legal representative of his estate if the Owner is deceased, in such form 

as shall be satisfactory to the Bond Registrar.  No transfer of any Bond shall alter the 

ownership of such Bond for purposes of this Trust Agreement unless such transfer is 

registered with the Bond Registrar.  Upon any such registration of transfer, the Issuer 

shall, if necessary, execute and the Bond Registrar shall authenticate and deliver in 

exchange for such Bond a new Bond or Bonds, registered in the name of the transferee, 

of any denomination or denominations authorized by the Supplemental Agreement 

pursuant to which such Bond was issued, in the aggregate principal amount equal to the 

principal amount of such Bond surrendered or exchanged, of the same maturity and 

bearing interest at the same rate. 

In all cases in which Bonds shall be exchanged or the transfer of Bonds shall be 

registered hereunder, the Issuer shall, if necessary, execute and the Bond Registrar shall 

authenticate and deliver at the earliest practicable time Bonds in accordance with the 

provisions of this Trust Agreement.  All Bonds surrendered in any such exchange or 

registration of transfer shall forthwith be canceled by the Bond Registrar.  No service 

charge shall be made for any registration, transfer or exchange of Bonds, but the Issuer 

and the Bond Registrar may require payment of a sum sufficient to cover any tax or other 

governmental charge that may be imposed in connection with any transfer or exchange of 

Bonds.  Unless otherwise required by the applicable Supplemental Agreement, neither 

the Issuer nor the Bond Registrar shall be required (a) to issue, transfer or exchange 

Bonds during a period beginning at the opening of business fifteen (15) days before the 

day of the mailing of a notice of redemption of Bonds and ending at the close of business 

on the day of such mailing or (b) to transfer or exchange any Bond so selected for 

redemption in whole or in part. 

SECTION 206. OWNERSHIP OF BONDS.  The Issuer, the Trustee, the 

Bond Registrar and any agent of the Issuer, the Trustee or the Bond Registrar, may treat 

the person in whose name any Bond is registered, including, without limitation, any 

Securities Depository Nominee, as the Owner of such Bond for the purpose of receiving 

payment of principal of and premium, if any, and interest on such Bond, and for all other 

purposes whatsoever, whether or not such Bond be overdue, and, to the extent permitted 

by law, neither the Issuer, the Trustee, the Bond Registrar nor any such agent shall be 

affected by notice to the contrary. 

SECTION 207. AUTHENTICATION OF BONDS.  Only such Bonds as 

have endorsed thereon a certificate of authentication substantially in the form set forth in 

the Supplemental Agreement pursuant to which such Bonds are issued, duly executed as 

provided in the Supplemental Agreement, shall be entitled to any benefit or security 

under this Trust Agreement.  No Bond shall be valid or obligatory for any purpose unless 
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and until such certificate of authentication on the Bond has been duly executed and dated 

as provided in the Supplemental Agreement, and such certificate upon any such Bond 

shall be conclusive evidence that such Bond has been duly authenticated and delivered 

under this Trust Agreement.  The certificate of authentication on any Bond shall be 

deemed to have been duly executed and dated if signed by an authorized officer of the 

party authorized under the Supplemental Agreement but it shall not be necessary that the 

same officer sign the certificate of authentication on all of the Bonds or any Series 

thereof that may be issued hereunder at any one time. 

SECTION 208. TERMS AND CONDITIONS FOR ISSUANCE OF 

BONDS.  Before any Bonds shall be issued, the Issuer shall adopt and execute and 

deliver a Supplemental Agreement authorizing the issuance of such Bonds, fixing the 

amount and the details thereof as provided in Section 202 and describing in brief and 

general terms the purpose for issuing such Bonds.  Bonds may be issued for the purpose 

of providing funds for paying, together with any other available funds, 

(a) all or any part of the Cost of the Initial Project or any Additional 

Project, 

(b) all or any part of completing payment of the Cost of the Initial 

Project or any Additional Project, and 

(c) the cost (including financing costs) of refunding any Bonds, Parity 

Debt or any other Indebtedness of the Issuer. 

The Supplemental Agreement for Senior Lien Bonds may determine to use the 

Senior Lien Parity Reserve Account or to establish a Senior Lien Special Reserve 

Account for such Series of Bonds and fix the provisions with respect thereto or not to 

establish any debt service reserve account.  Unless named otherwise in the Supplemental 

Agreement, the Senior Lien Bonds of each Series shall be designated "Expressway 

System Senior Lien Revenue Bonds, Series _____" (inserting the year such Bonds are 

issued and any other distinctive letter, number or description), shall be stated to mature, 

subject to the right of prior redemption as therein set forth, on the date or dates specified 

therein, in such year or years not later than forty (40) years from their date, shall bear 

interest at a rate or rates not exceeding the maximum rate then permitted by law, shall be 

numbered and shall have such redemption provisions (subject to the provisions of Article 

III), all as provided in the Supplemental Agreement.  Except as to any differences in the 

maturities thereof or in the rate or rates of interest or the provisions for redemption or the 

provisions regarding the respective subaccounts within the Interest Account, the Principal 

Account, the Sinking Fund Account and the Redemption Account of the Senior Lien 

Debt Service Fund, and any provisions with respect to the Senior Lien Parity Reserve 

Account or a Senior Lien Special Reserve Account, all such Senior Lien Bonds shall be 

payable on a parity with each other and any Senior Lien Parity Debt and Senior Lien 

Derivative Agreement Regularly Scheduled Payments and shall be entitled to the same 
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benefit and security of this Trust Agreement, including, in particular, the pledge, charge 

and lien upon the Net Revenues in the priority and manner provided herein. 

The Supplemental Agreement for Subordinate Lien Bonds may determine to use 

the Subordinate Lien Parity Reserve Account or to establish a Subordinate Lien Special 

Reserve Account for such Series of Bonds and fix the provisions with respect thereto or 

not to establish any debt service reserve account.  Unless named otherwise in the 

Supplemental Agreement, the Subordinate Lien Bonds of each Series shall be designated 

"Expressway System Subordinate Lien Revenue Bonds, Series ______" (inserting the 

year such Bonds are issued and any other distinctive letter, number or description), shall 

be stated to mature, subject to the right of prior redemption as therein set forth, on the 

date or dates specified therein, in such year or years not later than forty (40) years from 

their date, shall bear interest at a rate or rates not exceeding the maximum rate then 

permitted by law, shall be numbered and shall have such redemption provisions (subject 

to the provisions of Article III), all as provided in the Supplemental Agreement.  Except 

as to any differences in the maturities thereof or in the rate or rates of interest or the 

provisions for redemption or the provisions regarding the respective subaccounts within 

the Interest Account, the Principal Account, the Sinking Fund Account and the 

Redemption Account of the Subordinate Lien Debt Service Fund, and any provisions 

with respect to the Subordinate Lien Parity Reserve Account or a Subordinate Lien 

Special Reserve Account, all such Subordinate Lien Bonds shall be payable on a parity 

with each other and any Subordinate Lien Parity Debt and Subordinate Lien Derivative 

Agreement Regularly Scheduled Payments and shall be entitled to the same benefit and 

security of this Trust Agreement, including, in particular, the pledge, charge and lien 

upon the Net Revenues in the priority and manner provided herein. 

The Bonds shall be executed substantially in the form and in the manner 

hereinabove set forth and shall be deposited with the Bond Registrar for authentication, 

but before the Bonds shall be authenticated and delivered to the purchasers thereof, there 

shall be filed with the Trustee the following: 

(i) an executed copy of this Trust Agreement; 

(ii) an executed copy of the Supplemental Agreement adopted or 

executed and delivered by the Issuer for the particular Series of Bonds; 

(iii) a copy, certified by the Issuer Manager, of the resolution of the 

Issuer (which resolution may be incorporated in the Supplemental Agreement for 

the particular Series of Bonds), approving the award of the Bonds and directing 

the authentication and delivery of such Bonds to or upon the order of the 

purchasers therein named upon payment of the purchase price therein set forth 

plus the accrued interest thereon; 
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(iv) for any Series of Senior Lien Bonds other than the Series 2014 

Bonds, evidence of compliance with the provisions of Section 716, or for any 

Series of Subordinate Lien Bonds, evidence of compliance with the provisions of 

Section 717; and 

(v) such other documents as are required to be delivered to the Trustee 

pursuant to the Supplemental Agreement. 

When the documents mentioned in subsections (i) to (v), inclusive, of this Section 

shall have been filed with the Trustee and when the Bonds shall have been executed and 

authenticated as required by this Trust Agreement, the Trustee shall deliver the Bonds at 

one time to or upon the order of the purchasers named in the resolution mentioned in 

subsection (iii) of this Section, but only upon payment to the Trustee of the purchase 

price of the Bonds and the accrued interest, if any, thereon to the date of delivery.  The 

Trustee shall be entitled to rely upon the resolutions and documents mentioned in 

subsections (i) to (v) of this Section as to all matters stated therein. 

The proceeds (including accrued interest, if any) of the Bonds shall be applied by 

the Trustee simultaneously with the delivery of the Bonds as provided in the 

Supplemental Agreement. 

SECTION 209. TEMPORARY BONDS.  Until the definitive Bonds of any 

Series are ready for delivery, there may be executed, and upon direction of the Issuer, the 

Bond Registrar shall deliver, in lieu of definitive Bonds and subject to the same 

limitations and conditions, except as to identifying numbers, printed, engraved, 

lithographed or typewritten temporary Bonds in denominations permitted by the 

applicable Supplemental Agreement for the definitive Bonds, substantially of the tenor 

hereinabove set forth, with such appropriate omissions, insertions and variations as may 

be required.  The Issuer shall cause the definitive Bonds to be prepared and to be 

executed and delivered to the Bond Registrar, and the Bond Registrar, upon presentation 

to it of any temporary Bond, shall cancel the same or cause the same to be canceled and 

shall authenticate and deliver, in exchange therefor, at the place designated by the Owner, 

without expense to the Owner, a definitive Bond or Bonds of the same Series and in the 

same aggregate principal amount, maturing on the same date and bearing interest at the 

same rate as the temporary Bond surrendered.  Until so exchanged, the temporary Bonds 

shall be entitled to the same benefit of this Trust Agreement, as the definitive Bonds to be 

issued and authenticated hereunder, including the privilege of registration if so provided.  

Until definitive Bonds are ready for exchange, interest on temporary Bonds shall be paid 

when due and notation of such payment shall be endorsed thereon. 

SECTION 210. MUTILATED, DESTROYED, LOST OR STOLEN 

BONDS.  The Issuer shall cause to be executed, and the Bond Registrar shall authenticate 

and deliver a new Bond of like date, number and tenor in exchange and substitution for 

and upon the cancellation of any mutilated Bond, or in lieu of and in substitution for any 
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destroyed, lost or stolen Bond, and the Owner shall pay the reasonable expenses and 

charges of the Issuer in connection therewith.  Prior to the delivery of a substitute Bond, 

the Owner of any Bond which was destroyed, lost or stolen shall file with the Bond 

Registrar evidence satisfactory to it of the destruction, loss or theft of such Bond and of 

the Owner's ownership thereof and shall furnish to the Issuer and to the Bond Registrar 

such security or indemnity as may be required by them to save each of them harmless 

from all risks, however remote. 

 Every Bond issued pursuant to the provisions of this Section in exchange or 

substitution for any Bond which is mutilated, destroyed, lost or stolen shall constitute an 

additional contractual obligation of the Issuer, whether or not the destroyed, lost or stolen 

Bonds are found at any time or are enforceable by anyone, and shall be entitled to all the 

benefits and security hereof equally and proportionately with any and all other Bonds of 

the same Series duly issued under this Trust Agreement. 

SECTION 211. REVENUE BOND ANTICIPATION NOTES.  Revenue 

Bond Anticipation Notes may be issued by the Issuer from time to time for any purpose 

for which Bonds may be issued under Section 208.  Revenue Bond Anticipation Notes 

may be issued as Senior Lien Indebtedness or Subordinate Lien Indebtedness and, except 

to the extent otherwise expressly provided in this Trust Agreement, shall be issued in 

compliance, to the extent applicable, with the provisions of Section 208 setting forth 

certain terms and conditions for the issuance of Bonds. 

Revenue Bond Anticipation Notes may be issued provided the following 

conditions are met: 

(a) The Issuer Board shall adopt a resolution authorizing the issuance of 

such Revenue Bond Anticipation Notes and setting forth the amount and details 

thereof, which resolution shall designate such Revenue Bond Anticipation Notes 

as Senior Lien Indebtedness or Subordinate Lien Indebtedness.  The maximum 

aggregate principal amount of Revenue Bond Anticipation Notes of an issue at any 

one time Outstanding shall not exceed the aggregate principal amount of Senior 

Lien Indebtedness or Subordinate Lien Indebtedness allowed by subsection (d) of 

this Section. 

(b) The Revenue Bond Anticipation Notes shall be issued pursuant to 

the provisions of the Act. 

(c) The interest on and the principal of any such Revenue Bond 

Anticipation Notes may be made payable from Net Revenues in the manner 

provided in Section 503 or from the proceeds of other Revenue Bond Anticipation 

Notes, Senior Lien Indebtedness or other Subordinate Lien Indebtedness or any 

other legally available source. 
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(d) Prior to or simultaneously with the delivery of and payment for any 

such Revenue Bond Anticipation Notes then proposed to be issued, there shall be 

filed with the Trustee evidence, based on the assumptions hereinafter mentioned in 

this paragraph, of compliance with the provisions of Section 716 in the case the 

Revenue Bond Anticipation Notes are issued as Senior Lien Indebtedness or of 

compliance with the provisions of Section 717 in the case the Revenue Bond 

Anticipation Notes are issued as Subordinate Lien Indebtedness.  In showing 

compliance with the provisions of Section 716 or Section 717, as the case may be, 

the principal amount of such assumed Senior Lien Indebtedness or Subordinate 

Lien Indebtedness shall be deemed to be equal to the principal amount of such 

Revenue Bond Anticipation Notes being issued, and the Issuer shall be entitled to 

assume that such Senior Lien Indebtedness or Subordinate Lien Indebtedness will 

mature at such times and in such principal amounts as if such principal were 

amortized from the date of incurrence thereof over a period of forty (40) years on 

a level debt service basis and bear such interest rates as it may in its best judgment 

determine The Traffic Consultant shall be entitled in his or her best judgment to 

make such other assumptions as may be necessary in respect of matters that cannot 

be otherwise ascertained at such time in order to determine whether or not the 

assumed Senior Lien Indebtedness or Subordinate Lien Indebtedness could be 

incurred at such time.  Any assumptions made by the Traffic Consultant to show 

compliance with this paragraph shall be binding and conclusive upon the Trustee 

and any Owner of Bonds and Holders of Parity Debt or the providers of any 

Derivative Agreements. 

SECTION 212. GRANT ANTICIPATION NOTES.  Grant Anticipation 

Notes may be issued by the Issuer from time to time for any purpose for which Bonds 

may be issued under Section 208 in anticipation of the receipt of moneys from firm grant 

commitments for such purpose from the State or the United States or any agencies of 

either.  Grant Anticipation Notes shall constitute Subordinate Lien Indebtedness and, 

except to the extent otherwise expressly provided in this Trust Agreement, shall be issued 

in compliance, to the extent applicable, with the provisions of Section 208 setting forth 

certain terms and conditions for the issuance of Bonds. 

Grant Anticipation Notes may be issued provided the following conditions are 

met: 

(a) The Issuer shall adopt a resolution authorizing the issuance of the 

Grant Anticipation Notes and setting forth the amount and details thereof. 

(b) The Grant Anticipation Notes shall be issued pursuant to the 

provisions of the Act. 

(c) The interest on and the principal of the Grant Anticipation Notes 

may be made payable from Net Revenues the manner provided in Section 503 or 
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from the proceeds of the grant, other Grant Anticipation Notes, Senior Lien 

Indebtedness or Subordinate Lien Indebtedness or any other legally available 

source. 

(d) The maximum aggregate principal amount of the Grant Anticipation 

Notes at any time Outstanding shall not exceed the maximum amount of the 

corresponding grant or grants. 

(e) Grant Anticipation Notes may be issued without showing 

compliance with the appropriate provisions of Section 717. 

(f) A copy of the resolution of the Issuer authorizing the issuance of the 

Grant Anticipation Notes shall be filed with the Trustee. 

SECTION 213. PARITY DEBT.  (a) Senior Lien Parity Debt and 

Subordinate Lien Parity Debt may be incurred by the Issuer from time to time for any 

purpose for which Bonds may be issued under Section 208.  Except to the extent 

otherwise expressly provided in this Trust Agreement, Parity Debt shall be incurred in 

compliance, to the extent applicable, with the provisions of Section 208 setting forth 

certain terms and conditions for the issuance of Bonds. 

(b) Parity Debt may be incurred provided the following conditions are met: 

(a) The Issuer Board shall adopt a resolution authorizing the incurrence 

of any such Parity Debt and setting forth the amount and details thereof. 

(b) Any such Parity Debt shall be incurred pursuant to the provisions of 

the Act. 

(c) The interest on and the principal of any such Parity Debt shall be 

made payable from Net Revenues the manner provided in Section 503. 

(d) There shall be filed with the Trustee evidence of compliance with 

the appropriate provisions of Section 716, in the case of Senior Lien Parity Debt, 

or Section 717, in the case of Subordinate Lien Parity Debt. 

(c) Subordinate Lien Indebtedness shall be secured by and payable from 

Revenues on a junior and subordinated basis to Senior Lien Indebtedness and shall be 

paid in the manner set forth in Section 503 and as set forth below: 

In the event any Event of Default under this Trust Agreement shall occur and be 

continuing and (i) written notice of such Event of Default shall have been given to the 

Issuer and (ii) judicial proceedings shall be commenced in respect of such Event of 

Default within 180 days in the case of a default in payment of principal or interest on 

Senior Lien Indebtedness and within 90 days in the case of any other default after the 
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giving of such notice, then, for so long as such Event of Default shall not have been 

remedied or cured in the opinion of the Trustee, the Owners or Holders of Senior Lien 

Indebtedness shall be entitled to receive payment in full from Net Revenues of all 

principal, premium and interest on all Senior Lien Indebtedness (whether or not then due 

and payable) before the Owners or Holders of the Subordinate Lien Indebtedness are 

entitled to receive any payment from Net Revenues on account of principal of or interest 

on the Subordinate Lien Indebtedness, and to that end the Owners or Holders of Senior 

Lien Indebtedness shall be entitled to receive for application in payment thereof any 

payment or distribution of any kind of character, whether in cash or property or 

securities, which may be payable or deliverable in any such proceedings in respect of the 

Subordinate Lien Indebtedness after giving effect to any concurrent payment or 

distribution in respect to such Senior Lien Indebtedness.  Notwithstanding the foregoing, 

the Owners or Holders of Subordinate Lien Indebtedness shall be entitled, subject to the 

rights of the Owners of any Senior Lien Indebtedness, to exercise any of its rights in and 

to any other collateral securing such Subordinate Lien Indebtedness other than Net 

Revenues, and the proceeds derived therefrom shall be distributed in the manner set forth 

in the Subordinate Lien Resolution and shall not be subject to the provisions of this 

paragraph. 

SECTION 214. ADDITIONAL RESTRICTIONS.  A Senior Lien 

Resolution, Subordinate Lien Resolution or the Lease-Purchase Agreement may establish 

restrictions and covenants, in addition to those established in this Trust Agreement, 

including, without limiting the generality of the foregoing, additional restrictions on the 

incurrence of Indebtedness beyond those set forth in Sections 716 and 717. 
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ARTICLE III  

REDEMPTION 

SECTION 301. REDEMPTION GENERALLY.  The Bonds of any Series 

issued under this Trust Agreement may be made subject to redemption, at such times and 

prices, as may be provided by the Supplemental Agreement authorizing the issuance of 

such Bonds. 

SECTION 302. SELECTION OF BONDS OR PORTIONS THEREOF 

TO BE REDEEMED.  The Bond Registrar shall select the Bonds or portions thereof to 

be redeemed in accordance with the terms and provisions of this Trust Agreement and the 

Supplemental Agreement relating to such Bonds. 

SECTION 303. REDEMPTION NOTICE.  The requirements for notice of 

redemption shall be set forth in the Supplemental Agreement for each Series of Bonds. 

SECTION 304. EFFECT OF CALLING FOR REDEMPTION.  On or 

before the date upon which Bonds are to be redeemed, the Issuer shall deposit with the 

Trustee or Bond Registrar money or Defeasance Obligations, or a combination of both, 

that will be sufficient to pay on the redemption date the Redemption Price of and interest 

accruing on the Bonds to be redeemed on such redemption date. 

On the date fixed for redemption, notice having been given in the manner and 

under the conditions hereinabove provided, the Bonds or portions thereof called for 

redemption shall be due and payable at the Redemption Price provided therefor, plus 

accrued interest to such date, and if moneys sufficient to pay the Redemption Price of the 

Bonds or portions thereof to be redeemed plus accrued interest thereon to the date of 

redemption are held by the Trustee or Bond Registrar in trust for the Owners of Bonds to 

be redeemed, interest on the Bonds or portions thereof called for redemption shall cease 

to accrue; such Bonds or portions thereof shall cease to be entitled to any benefits or 

security under this Trust Agreement or to be deemed Outstanding; and the Owners of 

such Bonds or portions thereof shall have no rights in respect thereof except to receive 

payment of the Redemption Price thereof, plus accrued interest to the date of redemption. 

Bonds and portions of Bonds for which irrevocable instructions to pay on one or 

more specified dates or to call for redemption on any one or more dates as determined by 

the Issuer have been given to the Trustee or Bond Registrar in form satisfactory to it shall 

not thereafter be deemed to be Outstanding under this Trust Agreement and shall cease to 

be entitled to the security of or any rights under this Trust Agreement, and the Owners 

shall have no rights in respect of the same other than to receive payment of the principal 

or Redemption Price thereof and accrued interest thereon, to be given notice of 

redemption in the manner provided in Section 303, and to the extent hereinafter provided, 

to receive Bonds for any unredeemed portions of Bonds if money or Defeasance 

Obligations (that have maturity dates or redemption dates which, at the option of the 
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holder of such Defeasance Obligations, shall not be later than the date or dates on which 

moneys will be required to effect such payment or redemption), or a combination of both, 

sufficient to pay the principal or Redemption Price of such Bonds or portions thereof, 

together with accrued interest thereon to the date upon which such Bonds are to be paid 

or redeemed, are held in separate accounts by the Trustee or Bond Registrar in trust for 

the Owners of such Bonds. 

Any Supplemental Agreement may provide that any notice of redemption, except 

a notice of redemption in respect of a Sinking Fund Requirement, may state that the 

redemption to be effected is conditioned upon the receipt by the Trustee or Bond 

Registrar on or prior to the redemption date of moneys sufficient to pay the principal of 

and premium, if any, and interest on the Bonds to be redeemed, and that if such moneys 

are not so received, such notice shall be of no force or effect and such Bond shall not be 

required to be redeemed.  In the event that such notice contains such a condition and 

moneys or Defeasance Obligations sufficient to pay the Redemption Price and interest on 

such Bonds are not received by the Trustee or Bond Registrar on or prior to the 

redemption date, the redemption shall not be made and the Trustee or Bond Registrar 

shall within a reasonable time thereafter give notice, in the manner in which the notice of 

redemption was given, that such moneys were not so received.  The Supplemental 

Agreement may also provide for the giving of notice of insufficient money prior to the 

redemption date and such other provisions as the Issuer may determine. 

SECTION 305. REDEMPTION OF A PORTION OF BONDS.  If less than 

all of an Outstanding Bond is selected for redemption, the Owner thereof or his attorney 

or legal representative, or legal representative of his estate if the Owner is deceased, shall 

present and surrender such Bond to the Bond Registrar for payment of the principal 

amount thereof so called for redemption, and the redemption premium, if any, on such 

principal amount, and the Issuer shall, if necessary, execute and the Bond Registrar shall 

authenticate and deliver to or upon the order of such Owner or his attorney or legal 

representative, without charge, for the unredeemed portion of the principal amount of the 

Bond so surrendered, a new Bond of the same Series and maturity, bearing interest at the 

same rate and of any denomination or denominations authorized by Supplemental 

Agreement for such Bond. 

SECTION 306. CANCELLATION.  Bonds presented and surrendered in 

accordance with the provisions of this Article shall be canceled upon the surrender 

thereof. 
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ARTICLE IV  

PROJECT FUND 

SECTION 401. PROJECT FUND; INITIAL DEPOSITS TO PROJECT 

FUND.  A special fund is hereby established with the Trustee and designated the 

"Expressway System Project Fund" and within the Project Fund there are hereby 

established two special accounts designated the "Initial Project Account" and the 

"Additional Projects Account," respectively.  There shall be deposited by the Trustee in 

the Initial Project Account (i) the proceeds of the Series 2014 Bonds to be used for 

payment of the Costs of the Initial Project, (ii) all of the Issuer Contribution, (iii) all of 

the Polk County Contribution, (iv) the proceeds of any Completion Indebtedness related 

to the Initial Project, in each case upon receipt and (v) any other amounts provided to the 

Trustee by the Issuer or the Expressway Authority for deposit into the Initial Project 

Account.  Unless otherwise provided in a Supplemental Agreement, the proceeds of any 

Series of Bonds to be used for providing any Additional Project shall be deposited upon 

the delivery of such Series of Bonds into a separate subaccount in the Additional Projects 

Account to be created by the Supplemental Agreement providing for the issuance of the 

Bonds financing such Additional Project. 

The money in the Project Fund shall be held by the Trustee in trust and, pending 

application to the payment of the refinancing of, the reimbursement for or the Costs of 

the Initial Project or the Cost of any Additional Project, as the case may be, or transfer as 

provided herein or in the Supplemental Agreement, shall (other than the proceeds of the 

Issuer Contribution and the Polk County Contribution), to the extent permitted by law, be 

subject to a lien and charge in favor of the Owners of Bonds issued with respect to the 

Initial Project or Additional Project and Outstanding under this Trust Agreement and the 

applicable Supplemental Agreement and shall be held for the security of such Owners. 

SECTION 402. PAYMENTS FROM PROJECT FUND.  Payments to 

accomplish the refinancing of, the reimbursement for or for the Costs of the Initial 

Project shall be made from the Initial Project Account and payment of the Costs of any 

Additional Project shall be made from the applicable subaccount within the Additional 

Projects Account.  All payments from the Project Fund shall be subject to the provisions 

and restrictions set forth in this Article, and the Issuer shall not cause or agree to permit 

to be paid from the Project Fund any sums except in accordance with such provisions and 

restrictions. 

If the proceeds of the Series 2014 Bonds, the Issuer Contribution, the Polk County 

Contribution and the SIB Loan, and investment earnings thereon, are not sufficient to 

provide for completion of the Initial Project, the Issuer shall take appropriate action to 

issue Completion Indebtedness unless the Issuer identifies another source of funding to 

complete the Initial Project. 
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SECTION 403. COST OF INITIAL PROJECT AND ADDITIONAL 

PROJECTS.  For the purpose of this Trust Agreement, the Costs of the Initial Project or 

any Additional Project, as the case may be, shall include such costs as are eligible costs 

within the purview of the Act, and, without intending to limit or restrict any proper 

definition of such Cost, shall include the following: 

(a) obligations incurred for labor, materials, services provided by 

contractors, builders, professionals and materialmen in connection with the design, 

construction, acquisition, and equipping of the Initial Project or Additional 

Projects, machinery and equipment, for the restoration of property damaged or 

destroyed in connection with such construction and acquisition, for the demolition, 

removal or relocation of any structures and for the clearing of lands; 

(b) interest accruing upon any Bonds prior to the commencement of and 

during construction or for any additional period as may be authorized by law and 

provided in the Supplemental Agreement authorizing the issuance of such Bonds; 

(c) the cost of acquiring by purchase, and the amount of any award or 

final judgment in any proceeding to acquire by Eminent Domain, such land, 

structures and improvements, property, property rights, rights-of-way, franchises, 

easements and other interests in lands as may be deemed necessary or convenient 

in connection with such construction or operation of the Expressway System; 

(d) expenses of administration properly chargeable to such construction 

or acquisition, legal, trustee, architectural, engineering environmental, surveying 

and geotechnical expenses and fees, cost of audits and of preparing and issuing the 

Bonds, fees and expenses of consultants, financing charges, premiums of 

insurance in connection with construction, bond insurance premiums, the cost of 

funding any debt service reserve account requirements, and all other items of 

expense not elsewhere in this Section specified that are incident to the financing, 

construction or acquisition of the Initial Project or any Additional Projects and the 

placing of the same in operation;  

(e) reimbursement of any obligation or expense incurred by the Issuer or 

the Expressway Authority for any of the foregoing purposes prior to the date of 

delivery of the Bonds, including reimbursement to any Persons for advances made 

to the Issuer, and also including the cost of materials, supplies or equipment 

furnished by the Issuer in connection with the construction of the Initial Project or 

any Additional Project and paid for by the Issuer out of funds other than money in 

the Project Fund; and  

(f) any other fee, cost, expense or payment associated with the Initial 

Project or Additional Projects, as shall be permitted by applicable law. 
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SECTION 404. REQUISITIONS FROM PROJECT FUND.  Payments 

from the Project Fund shall be made in accordance with the provisions of this Section. 

Upon receipt of a requisition of the Issuer signed by an Authorized Officer, the 

Trustee shall pay from the appropriate account or subaccount of the Project Fund to the 

Issuer or the Expressway Authority (as identified in such requisition) at one time or from 

time to time, a sum or sums aggregating at any point in time not more than $500,000 (or 

such greater or lesser amount as shall be specified in the applicable Supplemental 

Agreement), exclusive of reimbursements as hereinafter authorized in this Section, to be 

used by the Issuer or the Expressway Authority, on behalf of the Issuer, as a revolving 

fund for the payment of items of Cost referred to in Section 403 which cannot 

conveniently be paid as herein otherwise provided in this Section.  Such money shall be 

deemed to be a part of the Project Fund until paid out by the Trustee.  The Trustee shall 

apply money in the Project Fund to reimburse the revolving fund from time to time for 

items of Cost paid with money in the revolving fund upon receipt of a requisition, in 

substantially the form set forth in Exhibit A, signed by an Authorized Officer for 

reimbursement of items of Cost referred to in Section 403, which requisition (1) shall 

specify the amount and the purpose by general classification of each payment from the 

revolving fund for which such reimbursement is requested and state that each such item 

of cost so paid was a necessary item of Cost within Section 403, was not previously 

requisitioned and was a proper charge against the Project Fund and (2) shall make the 

certifications required by (f) and (g) below. 

Upon request of the Issuer, the Trustee shall pay Costs directly from the Project 

Fund, but before any payment shall be made there shall be filed with the Trustee a 

requisition, in substantially the form set forth in Exhibit A, signed by an Authorized 

Officer, stating: 

(a) the Requisition number; 

(b) the name of the Person to whom such payment is due; 

(c) the amount to be paid; 

(d) the purpose for which the obligation to be paid was incurred; 

(e) that the obligation in the stated amount has been incurred by the 

Issuer (or by the Expressway Authority on behalf of the Issuer), is presently due 

and payable and is a proper charge against the Project Fund that has not been paid; 

(f) that no notice of any lien, right to lien or attachment upon, or claim 

affecting the right of any such Person to receive payment of, the amount stated in 

such requisition has been filed or attached or, if any of the foregoing has been filed 

or attached, that the same either has been or will be satisfied or discharged or that 
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provisions have been made (which shall be specified) to protect adequately the 

Trustee and the Owners from incurring any loss as a result of the same; 

(g) that such requisition contains no item representing payment on 

account of any retainage to which the Issuer (or by the Expressway Authority on 

behalf of the Issuer) is entitled at the date of such requisition; 

(h) the account or subaccount from which such Cost shall be paid; and 

(i) to the extent that such requisition contains any payment of the 

purchase price or cost of any lands, property, property rights, rights-of-way, 

easements, franchises or interests in or relating to lands, that such lands, property, 

property rights, rights-of-way, easements, franchises or interests are being 

acquired by the Issuer in furtherance of the construction or acquisition of the 

Initial Project or any Additional Project. 

Upon receipt of each requisition, the Trustee shall pay the obligations set forth in 

such requisition out of money in the applicable account or subaccount in the Project 

Fund, and each such obligation shall be paid by check or wire transfer.  If for any reason 

the Issuer should decide prior to the payment of any item in a requisition not to pay such 

item, it shall give written notice of such decision to the Trustee, and thereupon the 

Trustee shall not make such payment. 

SECTION 405. RELIANCE UPON REQUISITIONS.  All requisitions, 

opinions and notices received by the Trustee as conditions of payment from the Project 

Fund may be relied upon by the Trustee.  Such requisitions, opinions and notices shall be 

retained by the Trustee for so long as the Bonds are Outstanding and shall be subject at 

all reasonable times to examination by the Issuer, the Owners of Bonds then Outstanding 

and, so long as the Lease-Purchase Agreement is in effect, the Expressway Authority. 

SECTION 406. PROGRESS REPORTS.  The Issuer covenants that at least 

quarterly during the construction of the Initial Project and any Additional Project, it (or 

the Expressway Authority on its behalf) will cause a General Engineering Consultant to 

prepare a progress report in connection with such construction with respect to: 

(a) the date on which the Initial Project or such Additional Project, as 

the case may be, is expected to be opened for traffic unless such Project has been 

opened for traffic prior to the date of such report; 

(b) the date on which the construction of the Initial Project or such 

Additional Project, as the case may be, is expected to be substantially completed; 

and 

(c) the amount of funds required each six month period during the 

remaining estimated period of construction to pay the Costs of the Initial Project 
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or Additional Project, as the case may be, exclusive of construction contingencies, 

and accompanied by a progress schedule for such construction, and further 

including, as to construction, comparisons between actual times elapsed and the 

actual costs and the original estimates of such time and costs. 

 A copy of such report shall be filed with the Trustee, provided to any Owner, 

Holder, Bond Insurer or Credit Provider who requests a copy thereof. 

SECTION 407. COMPLETION OF INITIAL PROJECT OR ANY 

ADDITIONAL PROJECT AND DISPOSITION OF PROJECT FUND BALANCE.  
The Completion Date for the Initial Project or any Additional Project, or any segment 

thereof, shall be evidenced to the Trustee by a certificate of the General Engineering 

Consultant (a) setting forth the Cost of the Initial Project or the Additional Project, or 

such segment, whichever is applicable, and stating that, except for amounts not then due 

and payable or the liability for the payment of which is being contested or disputed by the 

Issuer or the Expressway Authority, which amounts shall be set forth in such certificate, 

all costs and expenses incurred in connection therewith have been paid, and (b) stating 

that (i) the acquisition, construction and equipping of the Initial Project or the Additional 

Project, or such segment, whichever is applicable, have been completed substantially in 

accordance with the plans and specifications therefor and the Cost of the same has been 

paid and (ii) all other facilities necessary in connection with the Additional Project, or 

such segment, have been acquired, constructed and installed in accordance with the plans 

and specifications therefor.  Notwithstanding the foregoing, such certificate shall state 

that it is given without prejudice to any rights against third parties that exist at the date of 

such certificate or that may subsequently come into being.  The Issuer (or the Expressway 

Authority on behalf of the Issuer) shall supply such certificate within sixty (60) days after 

the facts justifying such certification exist. 

Upon receipt of such certificate, the Trustee shall withdraw all money then 

remaining in the relevant account or subaccount in the Project Fund in excess of the 

amount then needed for completion of the remainder of the Initial Project or Additional 

Project and apply the same, subject to Section 604, for any capital improvement related to 

the Expressway System which, in the opinion of nationally recognized bond counsel, is 

permitted by the Act and shall not adversely affect the tax status of interest on the Bonds 

of the applicable Series.  In the event that the Issuer does not deliver an opinion of 

nationally recognized bond counsel as required by the preceding sentence at the time it 

delivers such certificate, or if the Issuer otherwise directs the Trustee pursuant to such 

certificate, the Trustee shall transfer the money in excess of the amount then needed for 

completion of the Additional Project to the applicable subaccount or account of the 

Senior Lien Debt Service Fund or the Subordinate Lien Debt Service Fund for such 

Series of Bonds as directed in writing by an Authorized Officer. 
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SECTION 408. APPLICATION OF PROCEEDS OF SERIES 2014 

BONDS AND COUNTY CONTRIBUTIONS.  Proceeds of the Series 2014 Bonds 

(other than amounts deposited in the Senior Lien Debt Service Fund in accordance with 

the provisions of the Supplemental Agreement authorizing the issuance of the Series 

2014 Bonds), together with the Issuer Contribution and the Polk County Contribution, 

shall be applied to pay Costs of the Initial Project in accordance with the terms hereof, of 

the Development Agreement and of the Lease-Purchase Agreement.  The Issuer (or the 

Expressway Authority on behalf of the Issuer) shall submit requisitions and such 

supporting documentation as shall be required here in order to assure that proceeds of the 

Series 2014 Bonds, together with the applicable portion of the Issuer Contribution and the 

Polk County Contribution, and any investment earnings, shall be available to pay such 

Costs as the same are required to be funded. 
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ARTICLE V  

REVENUES AND FUNDS 

SECTION 501. ESTABLISHMENT OF FUNDS.  In addition to the Project 

Fund, there are hereby established with the Trustee the following funds: 

(a) Expressway System Revenue Fund; 

(b) Expressway System Senior Lien Debt Service Fund, in which there 

are established six special accounts to be known as the Capitalized Interest 

Account, the Interest Account, the Principal Account, the Sinking Fund Account, 

the Redemption Account and the Senior Lien Parity Reserve Account; 

(c) Expressway System Subordinate Lien Debt Service Fund, in which 

there are established six special accounts to be known as the Capitalized Interest 

Account, the Interest Account, the Principal Account, the Sinking Fund Account, 

the Redemption Account and the Subordinate Lien Parity Reserve Account; 

(d) Expressway System Renewal and Replacement Fund; 

(e) Expressway System Operations and Maintenance Expense Fund; 

(f) Expressway System Operating Reserve Fund; 

(g) Expressway System General Reserve Fund; and 

(h) Expressway System Insurance and Condemnation Award Fund. 

A Senior Lien Resolution may provide for the creation of a Senior Lien Special 

Reserve Account for the Senior Lien Indebtedness authorized by such Senior Lien 

Resolution and for the deposit of moneys to and withdrawal of moneys from such 

Account.  A Senior Lien Special Reserve Account created for any Series of Bonds shall 

be held and maintained by the Trustee; provided, however, that if a Series of Bonds is 

placed with the purchaser thereof and not publicly offered, then such purchaser or a 

Depositary may hold the Senior Lien Special Reserve Account created for such Senior 

Lien Indebtedness as provided for in the Senior Lien Resolution authorizing such Senior 

Lien Indebtedness. 

A Subordinate Lien Resolution may provide for the creation of a Subordinate Lien 

Special Reserve Account for the Subordinate Lien Indebtedness authorized by such 

Subordinate Lien Resolution and for the deposit of moneys to and withdrawal of moneys 

from such Account.  A Subordinate Lien Special Reserve Account created for any Series 

of Bonds shall be held and maintained by the Trustee; provided, however, that if a Series 

of Bonds is placed with the purchaser thereof and not publicly offered, then such 

purchaser or a Depositary may hold the Subordinate Lien Special Reserve Account 
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created for such Subordinate Lien Indebtedness as provided for in the Subordinate Lien 

Resolution authorizing such Subordinate Lien Indebtedness. 

A Senior Lien Resolution may also provide for the creation of such other funds 

and accounts, as the Issuer may determine, for the Senior Lien Indebtedness authorized 

by such Senior Lien Resolution.  A Subordinate Lien Resolution may also provide for the 

creation of such other funds and accounts, as the Issuer may determine, for the 

Subordinate Lien Indebtedness authorized by such Subordinate Lien Resolution. 

The money in all of the funds, accounts and subaccounts established with and held 

by the Trustee pursuant to this Article shall be held in trust and applied as hereinafter 

provided and, pending such application, the money in such funds, accounts and 

subaccounts therein shall be subject to a pledge, charge and lien in favor of the Owners 

and Holders of the respective Series of Bonds and Parity Debt issued and Outstanding 

and for the further security of such Owners and Holders, except as otherwise provided 

herein or in any Supplemental Agreement. 

Each Supplemental Agreement shall provide, to the extent applicable, for the 

creation of a separate subaccount within the Capitalized Interest Account, the Interest 

Account, the Principal Account, the Redemption Account and the Sinking Fund Account 

of the Senior Lien Debt Service Fund or the Subordinate Lien Debt Service Fund, as the 

case may be, with respect to each Series of Bonds, which subaccounts shall bear the 

designation of such Series of Bonds.  A Supplemental Agreement for Senior Lien Bonds 

may provide that such Senior Lien Bonds authorized thereby may be additionally secured 

by the Senior Lien Parity Reserve Account or a Senior Lien Special Reserve Account or 

it may provide that there shall not be any debt service reserve fund in respect of such 

Series of Bonds.  If a Series of Senior Lien Bonds is secured by a Senior Lien Special 

Reserve Account or is not secured by any debt service reserve fund, such Series of Senior 

Lien Bonds shall have no claim on the Senior Lien Parity Reserve Account or any other 

Senior Lien Special Reserve Account.  A Supplemental Agreement for Subordinate Lien 

Bonds may provide that such Subordinate Lien Bonds authorized thereby may be 

additionally secured by the Subordinate Lien Parity Reserve Account or a Subordinate 

Lien Special Reserve Account or it may provide that there shall not be any debt service 

reserve fund in respect of such Series of Bonds.  If a Series of Subordinate Lien Bonds is 

secured by a Subordinate Lien Special Reserve Account or is not secured by any debt 

service reserve fund, such Series of Subordinate Lien Bonds shall have no claim on the 

Subordinate Lien Parity Reserve Account or any other Subordinate Lien Special Reserve 

Account. 

Each Parity Debt Resolution for Senior Lien Parity Debt may provide for the 

creation of such funds and accounts as it may determine, including, without limiting the 

generality of the foregoing, an account for the payment of interest as mentioned in 

Section 504(a), an account or accounts for the payment of principal, whether at maturity 

or pursuant to an amortization requirement, as mentioned in Section 504(b).  A Parity 
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Debt Resolution for Senior Lien Parity Debt may provide that the Senior Lien Parity Debt 

authorized thereby may be additionally secured by the Senior Lien Parity Reserve 

Account or a Senior Lien Special Reserve Account or it may provide that there shall not 

be any debt service reserve account in respect of such Senior Lien Parity Debt.  If Senior 

Lien Parity Debt is secured by a Senior Lien Special Reserve Account or is not secured 

by any debt service reserve account, such Senior Lien Parity Debt shall have no claim on 

the Senior Lien Parity Reserve Account. 

Each Parity Debt Resolution for Subordinate Lien Parity Debt may provide for the 

creation of such funds and accounts as it may determine, including, without limiting the 

generality of the foregoing, an account for the payment of interest as mentioned in 

Section 504(d), an account or accounts for the payment of principal, whether at maturity 

or pursuant to an amortization requirement, as mentioned in Section 504(e).  A Parity 

Debt Resolution for Subordinate Lien Parity Debt may provide that the Subordinate Lien 

Parity Debt authorized thereby may be additionally secured by the Subordinate Lien 

Parity Reserve Account or a Subordinate Lien Special Reserve Account or it may provide 

that there shall not be any debt service reserve account in respect of such Subordinate 

Lien Parity Debt.  If Subordinate Lien Parity Debt is secured by a Subordinate Lien 

Special Reserve Account or is not secured by any debt service reserve account, such 

Subordinate Lien Parity Debt shall have no claim on the Subordinate Lien Parity Reserve 

Account. 

The Issuer shall provide to the Trustee a certified or otherwise authentic copy of 

each Parity Debt Resolution and each Derivative Agreement adopted or entered into by 

the Issuer and shall otherwise provide the Trustee with such information and documents 

as the Trustee shall request to assure that the Trustee is advised of the payments to be 

made pursuant to such Parity Debt Resolutions and Derivative Agreements as provided in 

Section 503. 

SECTION 502. FUNDS RECEIVED BY THE ISSUER.  Except as 

otherwise expressly provided for herein, the Issuer (or the Expressway Authority on 

behalf of the Issuer so long as the Lease-Purchase Agreement is in effect) shall deposit all 

Revenues when received in the Revenue Fund. 

All Derivative Agreement Regularly Scheduled Payments received by the Issuer 

shall be deposited in the Revenue Fund upon receipt.  Any Derivative Agreement 

Additional Payments received by the Issuer from any counterparty under a Derivative 

Agreement shall be deposited in the General Reserve Fund upon receipt.  The Issuer shall 

provide the Trustee with written schedules of all Derivative Agreement Regularly 

Scheduled Payments prior to any such deposits in the Reserve Fund. 

SECTION 503. APPLICATION OF MONEY IN REVENUE FUND.  On 

the last Business Day of each month, commencing with the month in which the Trustee 
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first receives Revenues,  the Trustee shall withdraw all Revenues and other amounts held 

in the Revenue Fund and apply the same in the following manner and order: 

(a)  to the credit of the Operations and Maintenance Expense Fund an 

amount equal to the next succeeding month's budgeted Operating Expenses as set 

forth in the Annual Budget; provided, if there are insufficient Revenues to make 

such deposit, such deposit shall be made from the Operating Reserve Fund; 

(b) taking into account any amounts in the Senior Lien Capitalized 

Interest Account and any amounts in the Senior Lien Interest Account available 

for such purpose, (1) for deposit in the appropriate subaccounts of the Interest 

Account of the Senior Lien Debt Service Fund an amount equal to the amount of 

interest payable on each Series of Senior Lien Bonds on the next Interest Payment 

Date for each such Series of Senior Lien Bonds (if such Interest Payment Date is 

within seven months of such deposit) divided by the number of deposits to be 

made to such subaccounts with respect to interest on such Senior Lien Bonds on or 

prior to the next Interest Payment Date for each such Series of Senior Lien Bonds; 

(2) to the Persons entitled thereto an amount equal to the amount of interest 

payable on each issue of Senior Lien Parity Debt on the next Interest Payment 

Date for each such issue of Senior Lien Parity Debt (if such Interest Payment Date 

is within seven months of such payment) divided by the number of such payments 

to be made to such Persons with respect to interest on such Senior Lien Parity 

Debt on or prior to the next Interest Payment Date for each such issue of Senior 

Lien Parity Debt; and (3) to the Persons entitled thereto the amount of any Senior 

Lien Derivative Agreement Regularly Scheduled Payments required by a 

Derivative Agreement to be paid by the Issuer on or prior to the last Business Day 

of the next succeeding month; provided, however, that if there shall not be 

sufficient Revenues to satisfy all such deposits and payments, such deposits and 

payments shall be made to the Trustee and to each appropriate Person designated 

in such Senior Lien Parity Debt Resolutions or Derivative Agreements ratably 

according to the amount so required to be deposited or paid; 

(c) (1) for deposit in the appropriate subaccounts of the Principal 

Account and the Sinking Fund Account of the Senior Lien Debt Service Fund an 

amount equal to the amount of Principal payable on each Series of Senior Lien 

Bonds on the next Principal Payment Date for each such Series of Senior Lien 

Bonds (if such Principal Payment Date is within thirteen months of such deposit) 

divided by the number of deposits to be made to such subaccounts with respect to 

Principal on such Senior Lien Bonds on or prior to the next Principal Payment 

Date for each such Series of Senior Lien Bonds; and (2) to the Persons entitled 

thereto an amount equal to the amount of Principal payable on each issue of Senior 

Lien Parity Debt on the next Principal Payment Date for each such issue of Senior 

Lien Parity Debt (if such Principal Payment Date is within thirteen months of such 
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payment) divided by the number of such payments to be made to such Persons 

with respect to Principal on such Senior Lien Parity Debt on or prior to the next 

Principal Payment Date for each such issue of Senior Lien Parity Debt; provided, 

however, that if there shall not be sufficient Revenues to satisfy all such deposits 

and payments, such deposits and payments shall be made to the Trustee and to 

each appropriate Person designated in such Senior Lien Parity Debt Resolutions 

ratably according to the amount so required to be deposited or paid; 

(d) if the amount in the Senior Lien Parity Reserve Account is less than 

the Senior Lien Parity Reserve Account Requirement or the amount in any Senior 

Lien Special Reserve Account is less than the applicable Senior Lien Special 

Reserve Account Requirement, (1) one-twelfth (1/12) of the amount required to 

make up any deficiency in the Senior Lien Parity Reserve Account as provided in 

Section 507 for deposit in the Senior Lien Parity Reserve Account and (2) to the 

Trustee or other Person holding a Senior Lien Special Reserve Account, one-

twelfth (1/12) of the amount required to make up any deficiencies in any Senior 

Lien Special Reserve Account as provided in the Supplemental Agreement or 

Parity Debt Resolution creating any Senior Lien Special Reserve Accounts for 

deposit in such Senior Lien Special Reserve Accounts; provided, however, that if 

there shall not be sufficient Revenues to satisfy all such deposits and payments, 

such deposits and payments shall be made for deposit to the Senior Lien Parity 

Reserve Account and each Senior Lien Special Reserve Account ratably according 

to the amount so required to be deposited or paid; 

 (e) taking into account any amounts on deposit in the Subordinate Lien 

Capitalized Interest Account and any amounts in the Subordinate Lien Interest 

Account available for such purpose, (1) for deposit in the appropriate subaccounts 

of the Interest Account of the Subordinate Lien Debt Service Fund an amount 

equal to the amount of interest payable on each Series of Subordinate Lien Bonds 

on the next Interest Payment Date for each such Series of Subordinate Lien Bonds 

(if such Interest Payment Date is within seven months of such deposit) divided by 

the number of deposits to be made to such subaccounts with respect to interest on 

such Subordinate Lien Bonds on or prior to the next Interest Payment Date for 

each such Series of Subordinate Lien Bonds; (2) to the Persons entitled thereto 

(which, in the case of the SIB Loan, is the Issuer) an amount equal to the amount 

of interest payable on each issue of Subordinate Lien Parity Debt on the next 

Interest Payment Date for each such issue of Subordinate Lien Parity Debt (if such 

Interest Payment Date is within seven months of such payment) divided by the 

number of such payments to be made to such Persons with respect to interest on 

such Subordinate Lien Parity Debt on or prior to the next Interest Payment Date 

for each such issue of Subordinate Lien Parity Debt; and (3) to the Persons entitled 

thereto the amount of any Subordinate Lien Derivative Agreement Regularly 

Scheduled Payments required by a Derivative Agreement to be paid by the Issuer 
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on or prior to the last Business Day of the next succeeding month; provided, 

however, that if there shall not be sufficient Revenues to satisfy all such deposits 

and payments, such deposits and payments shall be made to the Trustee and to 

each appropriate Person designated in such Subordinate Lien Parity Debt 

Resolutions or Derivative Agreements ratably according to the amount so required 

to be deposited or paid; 

(f) (1) for deposit in the appropriate subaccounts of the Principal 

Account and the Sinking Fund Account of the Subordinate Lien Debt Service 

Fund an amount equal to the amount of Principal payable on each Series of 

Subordinate Lien Bonds on the next Principal Payment Date for each such Series 

of Subordinate Lien Bonds (if such Principal Payment Date is within thirteen 

months of such deposit) divided by the number of deposits to be made to such 

subaccounts with respect to Principal on such Subordinate Lien Bonds on or prior 

to the next Principal Payment Date for each such Series of Subordinate Lien 

Bonds; and (2) to the Persons entitled thereto (which, in the case of the SIB Loan, 

is the Issuer) an amount equal to the amount of Principal payable on each issue of 

Subordinate Lien Parity Debt on the next Principal Payment Date for each such 

issue of Subordinate Lien Parity Debt (if such Principal Payment Date is within 

thirteen months of such payment) divided by the number of such payments to be 

made to such Persons with respect to Principal on such Subordinate Lien Parity 

Debt on or prior to the next Principal Payment Date for each such issue of 

Subordinate Lien Parity Debt; provided, however, that if there shall not be 

sufficient Revenues to satisfy all such deposits and payments, such deposits and 

payments shall be made to the Trustee and to each appropriate Person designated 

in such Subordinate Lien Parity Debt Resolutions ratably according to the amount 

so required to be deposited or paid; 

(g) on a pro-rata basis (1) if the amount in the Subordinate Lien Parity 

Reserve Account is less than the Subordinate Lien Parity Reserve Account 

Requirement or the amount in any Subordinate Lien Special Reserve Account is 

less than the applicable Subordinate Lien Special Reserve Account Requirement, 

(A) one-twelfth (1/12) of the amount required to make up any deficiency in the 

Subordinate Lien Parity Reserve Account as provided in the Supplemental 

Agreement or Parity Debt Resolution providing for the initial funding of the 

Subordinate Lien Parity Reserve Account for deposit in the Subordinate Lien 

Parity Reserve Account and (B) to the Trustee or other Person holding a 

Subordinate Lien Special Reserve Account, one-twelfth (1/12) of the amount 

required to make up any deficiencies in any Subordinate Lien Special Reserve 

Account as provided in the Supplemental Agreement or Parity Debt Resolution 

creating any Senior Lien Special Reserve Account for deposit in such Subordinate 

Lien Special Reserve Accounts; provided, however, that if there shall not be 

sufficient Revenues to satisfy all such deposits and payments, such deposits and 
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payments shall be made for deposit to the Subordinate Lien Parity Reserve 

Account and each Subordinate Lien Special Reserve Account ratably according to 

the amount so required to be deposited or paid and (2) one-twelfth (1/12) of any 

amounts previously paid by the Issuer to pay debt service on the SIB Loan from 

other than Revenues; 

(h) to the credit of the Operating Reserve Fund an amount equal to the 

next succeeding month's Operating Expenses as set forth in the Annual Budget 

until the amount on deposit therein is equal to one-third (1/3) of the total budgeted 

Operating Expenses of the Expressway System for the current Fiscal Year as set 

forth in the Annual Budget; 

(i) to the credit of the Renewal and Replacement Fund one-twelfth 

(1/12) of the Renewal and Replacement Fund Requirement until the amount on 

deposit therein is equal to the Renewal and Replacement Fund Requirement; and 

(j) after all deposits are made in accordance with subsections (a) 

through (i) above for a particular Fiscal Year, any remaining moneys shall be 

deposited in the General Reserve Fund. 

The Issuer shall provide to the Trustee such certifications, documentation, 

agreements and other information as may be necessary for the Trustee to determine the 

amounts required to be deposited or paid as provided above in this Section. 

With respect to any deposits or credits due pursuant to Parity Debt and subsections 

(h) through (j) above, the Issuer (or the Expressway Authority on behalf of the Issuer) 

shall provide the Trustee with specific written direction as to the amounts to be paid or 

credited to such accounts and the Trustee shall be permitted to conclusively rely on such 

direction by the Issuer. 

There shall be credited against the amounts required to be deposited or paid as 

provided in subsection (b) and (e) above any amounts transferred or to be transferred 

from the Capitalized Interest Account of the Senior Lien Debt Service Fund or the 

Subordinate Lien Debt Service Fund or otherwise set aside for payment of interest on 

Bonds or Parity Debt, all as may be provided in a Supplemental Agreement or a Parity 

Debt Resolution. 

On or before the 45th day next preceding any date on which Serial Bonds are to 

mature or Term Bonds are to be redeemed pursuant to Sinking Fund Requirements 

therefor or are to mature, the Issuer may satisfy all or a portion of its obligation to make 

the payments required by subsections (b)(l) and (c)(l) or by subsections (f)(l) and (g)(l) of 

this Section by delivering to the Trustee Serial Bonds maturing or Term Bonds maturing 

or required to be redeemed on such date.  The price paid to purchase any such Bond, 

including accrued interest to the date of purchase, shall not exceed the principal or 
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Redemption Price plus accrued interest to the date of purchase.  Upon such delivery, the 

Issuer shall receive a credit against amounts required to be deposited into the Interest 

Account, the Principal Account or Sinking Fund Account, as the case may be, on account 

of such Bonds with respect to all interest payments for the remainder of the Fiscal Year 

and in the amount of 100% of the principal amount of any such Serial Bonds or Term 

Bonds so delivered. 

On or before the 45th day next preceding any date on which Parity Debt is to 

mature or is to be redeemed pursuant to an amortization requirement, the Issuer may 

satisfy all or a portion of its obligation to make the payments required by subsections 

(b)(2) and (c)(2) or by subsections (f)(2) and (g)(2) of this Section by delivering to the 

Trustee Parity Debt maturing or required to be so redeemed on such date.  The price paid 

to purchase any such Parity Debt, including accrued interest to the date of purchase, shall 

not exceed the principal or Redemption Price plus accrued interest to date of purchase.  

Upon such delivery, the Issuer shall receive a credit against amounts required to be 

deposited or paid with respect to interest or principal on account of such Parity Debt with 

respect to all interest payments for the remainder of the Fiscal Year and in the amount of 

100% of the principal amount of any such Parity Debt so delivered. 

SECTION 504. APPLICATION OF MONEY IN INTEREST 

ACCOUNTS AND CAPITALIZED INTEREST ACCOUNTS.  Not later than 10:00 

A.M. on each Interest Payment Date, date for the payment of Defaulted Interest or date 

upon which Bonds are to be redeemed, or on such other date as may be specified in the 

applicable Supplemental Agreement, the Trustee shall withdraw from the applicable 

subaccount in the respective Interest Accounts and wire transfer to the Bond Registrar, in 

federal reserve or other immediately available funds, the amounts required for paying 

interest on the respective Bonds on such Interest Payment Date.  The Bond Registrar 

shall remit or otherwise set aside the amount due and payable to the Owners as provided 

in the Supplemental Agreements. 

Unless otherwise provided by a Supplemental Agreement, on the date of issuance 

of any Series of Bonds, an Authorized Officer shall deliver to the Trustee a schedule of 

transfers to be made from the applicable subaccount in the respective Capitalized Interest 

Accounts to the applicable subaccount of the respective Interest Accounts.  The Trustee 

shall make such transfers as required by the schedule of an Authorized Officer. 

If the Issuer fails to deposit with the Trustee the amounts required to be deposited 

in the applicable subaccount of the respective Interest Accounts as provided in Section 

503, or if the balance in the applicable subaccount of the respective Interest Accounts on 

the Business Day next preceding an Interest Payment Date is insufficient to pay interest 

coming due on the Bonds on such Interest Payment Date, the Trustee shall notify the 

Issuer of the amount of the deficiency and request the Issuer to immediately cure such 

deficiency (it being acknowledged that the Issuer is only required to provide funds from 

available Net Revenues).  Upon failure of the Issuer to cure such deficiency and in any 
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event not later than such Interest Payment Date, the Trustee shall transfer an amount 

sufficient to cure the same, drawing only upon funds (a) in the case of Senior Lien Bonds 

secured by the Senior Lien Parity Reserve Account, from the Senior Lien Parity Reserve 

Account, (b) in the case of Senior Lien Bonds secured by a Senior Lien Special Reserve 

Account, from such Senior Lien Special Reserve Account, if any, securing such Series of 

Senior Lien Bonds, (c) in the case of Subordinate Lien Bonds secured by the Subordinate 

Lien Parity Reserve Account, from the Subordinate Lien Parity Reserve Account, and (d) 

in the case of Subordinate Lien Bonds secured by a Subordinate Lien Special Reserve 

Account, from such Subordinate Lien Special Reserve Account, if any, securing such 

Series of Subordinate Lien Bonds. 

SECTION 505. APPLICATION OF MONEY IN PRINCIPAL 

ACCOUNT.  Not later than 10:00 A.M. on each Principal Payment Date, the Trustee 

shall withdraw from the applicable subaccount in the respective Principal Accounts and 

wire transfer to the Bond Registrar, in federal reserve or other immediately available 

funds, the amount necessary to pay the principal of the respective Bonds at their 

respective maturities.  The Bond Registrar shall remit or otherwise set aside the amount 

due and payable to the Owners as provided in the Supplemental Agreements. 

If on any date there is money in the Principal Account of the Senior Lien Debt 

Service Fund and no Serial Bonds are then Outstanding or if on any Principal Payment 

Date money remains therein after the payment of the principal of Serial Bonds then due, 

the Trustee shall withdraw such money therefrom and shall apply the same in the 

following order: (a) deposit into the Sinking Fund Account of the Senior Lien Debt 

Service Fund the amount then required to be paid thereto by the Issuer pursuant to 

Section 503, (b) deposit, if and to the extent determined by the Issuer, into the Senior 

Lien Parity Reserve Account or any Senior Lien Special Reserve Account such amounts 

as may be determined by the Issuer in order to make the amounts on deposit therein equal 

to the Senior Lien Parity Reserve Account Requirement or the Senior Lien Special 

Reserve Account Requirement, as the case may be, and (c) otherwise make the deposits 

required by Section 503. 

If on any date there is money in the Principal Account of the Subordinate Lien 

Debt Service Fund and no Serial Bonds are then Outstanding or if on any Principal 

Payment Date money remains therein after the payment of the principal of Serial Bonds 

then due, the Trustee shall withdraw such money therefrom and shall apply the same in 

the following order: (a) deposit into the Sinking Fund Account of the Subordinate Lien 

Debt Service Fund the amount then required to be paid thereto by the Issuer pursuant to 

Section 503, (b) deposit, if and to the extent determined by the Issuer, into the 

Subordinate Lien Parity Reserve Account or any Subordinate Lien Special Reserve 

Account such amounts as may be determined by the Issuer in order to make the amounts 

on deposit therein equal to the Subordinate Lien Parity Reserve Account Requirement or 
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the Subordinate Lien Special Reserve Account Requirement, as the case may be, and (c) 

otherwise make the deposits required by Section 503. 

If the Issuer fails to deposit with the Trustee the amounts required to be deposited 

in the applicable subaccounts of the respective Principal Accounts as provided in Section 

503, or if the balance in the applicable subaccount of the respective Principal Accounts 

on the Business Day next preceding a Principal Payment Date is insufficient to pay the 

Principal coming due on the Bonds on such Principal Payment Date, the Trustee shall 

notify the Issuer of the amount of the deficiency and request the Issuer to immediately 

cure such deficiency (it being acknowledged that the Issuer is only required to provide 

funds from available Net Revenues).  Upon failure of the Issuer to cure such deficiency 

and in any event not later than such Principal Payment Date, the Trustee shall transfer an 

amount sufficient to cure the same, drawing only upon funds (a) in the case of Senior 

Lien Bonds secured by the Senior Lien Parity Reserve Account, from the Senior Lien 

Parity Reserve Account, (b) in the case of Senior Lien Bonds secured by a Senior Lien 

Special Reserve Account, from such Senior Lien Special Reserve Account, if any, 

securing such Series of Senior Lien Bonds, (c) in the case of Subordinate Lien Bonds 

secured by the Subordinate Lien Parity Reserve Account, from the Subordinate Lien 

Parity Reserve Account, and (d) in the case of Subordinate Lien Bonds secured by a 

Subordinate Lien Special Reserve Account, from such Subordinate Lien Special Reserve 

Account, if any, securing such Series of Subordinate Lien Bonds. 

SECTION 506. APPLICATION OF MONEY IN SINKING FUND 

ACCOUNT.  Money held for the credit of the subaccounts in the Sinking Fund Account 

shall be applied to the retirement, purchase, redemption or payment of Term Bonds in the 

manner provided in the applicable Supplemental Agreement. 

If the Issuer fails to deposit with the Trustee the amounts required to be deposited 

in the applicable subaccounts of the respective Sinking Fund Accounts as provided in 

Section 503, or if the balance in the applicable subaccount of the respective Sinking Fund 

Accounts on the Business Day next preceding a Principal Payment Date is insufficient to 

pay the Principal coming due on the Bonds on such Principal Payment Date, the Trustee 

shall notify the Issuer of the amount of the deficiency and request the Issuer to 

immediately cure such deficiency (it being acknowledged that the Issuer is only required 

to provide funds from available Net Revenues).  Upon failure of the Issuer to cure such 

deficiency and in any event not later than such Principal Payment Date, the Trustee shall 

transfer an amount sufficient to cure the same, drawing only upon funds (a) in the case of 

Senior Lien Bonds secured by the Senior Lien Parity Reserve Account, from the Senior 

Lien Parity Reserve Account, (b) in the case of Senior Lien Bonds secured by a Senior 

Lien Special Reserve Account, from such Senior Lien Special Reserve Account, if any, 

securing such Series of Senior Lien Bonds, (c) in the case of Subordinate Lien Bonds 

secured by the Subordinate Lien Parity Reserve Account, from the Subordinate Lien 

Parity Reserve Account, and (d) in the case of Subordinate Lien Bonds secured by a 
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Subordinate Lien Special Reserve Account, from such Subordinate Lien Special Reserve 

Account, if any, securing such Series of Subordinate Lien Bonds. 

SECTION 507. DEPOSIT AND APPLICATION OF MONEY IN 

SENIOR LIEN PARITY RESERVE ACCOUNT, ANY SENIOR LIEN SPECIAL 

RESERVE ACCOUNT, SUBORDINATE LIEN PARITY RESERVE ACCOUNT 

AND ANY SUBORDINATE LIEN SPECIAL RESERVE ACCOUNT; 

DETERMINATION OF DEFICIENCIES.  (a) If a Senior Lien Resolution provides 

that the Senior Lien Indebtedness incurred thereunder is to be secured by the Senior Lien 

Parity Reserve Account, the Issuer must fund, from the proceeds of such Senior Lien 

Indebtedness or from any other available sources, concurrently with the delivery of and 

payment for such Senior Lien Indebtedness, the Senior Lien Parity Reserve Account in an 

amount equal to the Senior Lien Parity Reserve Account Requirement.  If a Senior Lien 

Resolution provides that the Senior Lien Indebtedness incurred thereunder is to be 

secured by a Senior Lien Special Reserve Account, the Issuer must fund, from the 

proceeds of such Senior Lien Indebtedness or from any other available sources, at the 

time or times and in the manner specified in the applicable Senior Lien Resolution, such 

Senior Lien Special Reserve Account in an amount equal to the Senior Lien Special 

Reserve Account Requirement for such Senior Lien Indebtedness. 

If a Subordinate Lien Resolution provides that the Subordinate Lien Indebtedness 

incurred thereunder is to be secured by the Subordinate Lien Parity Reserve Account, the 

Issuer must fund, from the proceeds of such Subordinate Lien Indebtedness or from any 

other available sources, concurrently with the delivery of and payment for such 

Subordinate Lien Indebtedness, the Subordinate Lien Parity Reserve Account in an 

amount equal to the Subordinate Lien Parity Reserve Account Requirement.  If a 

Subordinate Lien Resolution provides that the Subordinate Lien Indebtedness incurred 

thereunder is to be secured by a Subordinate Lien Special Reserve Account, the Issuer 

must fund, from the proceeds of such Subordinate Lien Indebtedness or from any other 

available sources, at the time or times and in the manner specified in the applicable 

Subordinate Lien Resolution, such Subordinate Lien Special Reserve Account in an 

amount equal to the Subordinate Lien Special Reserve Account Requirement for such 

Subordinate Lien Indebtedness. 

(b) The Trustee shall use amounts in the Senior Lien Parity Reserve Account to 

make transfers, or use moneys provided under a Reserve Alternative Instrument to make 

deposits, in the order specified in Section 503, in respect of all Senior Lien Indebtedness 

secured by the Senior Lien Parity Reserve Account, to the appropriate subaccounts of the 

Interest Account, the Principal Account and the Sinking Fund Account of the Senior Lien 

Debt Service Fund to remedy any deficiency therein as of any Interest Payment Date or 

Principal Payment Date (or any earlier date as set forth in a Senior Lien Resolution), or to 

pay the interest on or the principal of or amortization requirements in respect of any 

Senior Lien Parity Debt secured by the Senior Lien Parity Reserve Account when due, 
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whenever and to the extent the money on deposit for such purposes is insufficient.  The 

Trustee shall use amounts in the Subordinate Lien Parity Reserve Account to make 

transfers, or use moneys provided under a Reserve Alternative Instrument to make 

deposits, in the order specified in Section 503, in respect of all Subordinate Lien 

Indebtedness secured by the Subordinate Lien Parity Reserve Account, to the appropriate 

subaccounts of the Interest Account, the Principal Account and the Sinking Fund 

Account of the Subordinate Lien Debt Service Fund to remedy any deficiency therein as 

of any Interest Payment Date or Principal Payment Date (or any earlier date as set forth in 

a Subordinate Lien Resolution), or to pay the interest on or the principal of or 

amortization requirements in respect of any Subordinate Lien Parity Debt secured by the 

Subordinate Lien Parity Reserve Account when due, whenever and to the extent the 

money on deposit for such purposes is insufficient.  Moneys or Investment Obligations 

on deposit in the Senior Lien Parity Reserve Account, the Subordinate Lien Parity 

Reserve Account, any Senior Lien Special Reserve Account or any Subordinate Lien 

Special Reserve Account shall be used to satisfy deficiencies prior to any draw on a 

Reserve Alternative Instrument. 

(c) The Trustee shall use amounts in any Senior Lien Special Reserve Account 

held by it to make transfers or use moneys provided under a Reserve Alternative 

Instrument to make deposits, in the order specified in Section 503, in respect of the 

particular Senior Lien Indebtedness secured by such Senior Lien Special Reserve 

Account, to the appropriate subaccounts of the Interest Account, the Principal Account 

and the Sinking Fund Account of the Senior Lien Debt Service Fund to remedy any 

deficiency therein as of any Interest Payment Date or Principal Payment Date (or any 

earlier date as set forth in a Senior Lien Resolution) or to pay the interest on or the 

principal of or amortization requirement in respect thereof on Senior Lien Parity Debt 

secured by such Senior Lien Special Reserve Account when due, whenever and to the 

extent the money on deposit for such purposes is insufficient.  The Trustee shall use 

amounts in any Subordinate Lien Special Reserve Account held by it to make transfers or 

use moneys provided under a Reserve Alternative Instrument to make deposits, in the 

order specified in Section 503, in respect of the particular Subordinate Lien Indebtedness 

secured by such Subordinate Lien Special Reserve Account, to the appropriate 

subaccounts of the Interest Account, the Principal Account and the Sinking Fund 

Account of the Subordinate Lien Debt Service Fund to remedy any deficiency therein as 

of any Interest Payment Date or Principal Payment Date (or any earlier date as set forth in 

a Subordinate Lien Resolution) or to pay the interest on or the principal of or 

amortization requirement in respect thereof on Subordinate Lien Parity Debt secured by 

such Subordinate Lien Special Reserve Account when due, whenever and to the extent 

the money on deposit for such purposes is insufficient. 

(d) Any deficiency in the Senior Lien Parity Reserve Account, the Subordinate 

Lien Parity Reserve Account, any Senior Lien Special Reserve Account and any 

Subordinate Lien Special Reserve Account resulting from the withdrawal of moneys 
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therein shall be made up over the twelve-month period immediately following the month 

in which such withdrawal is made by monthly deposits of one-twelfth (1/12) of the 

amount of such deficiency, such deposits to be made pursuant to Section 503(d) or 

Section 503(g), as applicable.  Any deficiency resulting from a draw on a Reserve 

Alternative Instrument shall be made up as provided in such Reserve Alternative 

Instrument or documentation relating thereto, but any such deficiency must be made up 

by not later than the final date when such deficiency would have been required to be 

made up if there had been a withdrawal of moneys from the Senior Lien Parity Reserve 

Account, the Subordinate Lien Parity Reserve Account, any Senior Lien Special Reserve 

Account or any Subordinate Lien Special Reserve Account rather than a draw on a 

Reserve Alternative Instrument. Deficiencies may be satisfied through the deposit of 

additional moneys or the providing of an additional, or increase in a, Reserve Alternative 

Instrument. 

(e) Unless a Reserve Alternative Instrument shall be in effect, if on any date of 

valuation pursuant to Section 603, the amount on deposit in the Senior Lien Parity 

Reserve Account is less than 90% of the Senior Lien Parity Reserve Account 

Requirement, the Issuer shall deposit into the Senior Lien Parity Reserve Account 

monthly one-twelfth (1/12) of the amount required as of such date to bring the amount 

then on deposit in the Senior Lien Parity Reserve Account up to the Senior Lien Parity 

Reserve Account Requirement.  Any such deficiency may be satisfied through the deposit 

of additional moneys or the providing of an additional, or increase in a, Reserve 

Alternative Instrument.  Any deficiency in the Subordinate Lien Parity Reserve Account 

or any Senior Lien Special Reserve Account or Subordinate Lien Special Reserve 

Account resulting from a valuation of the Investment Obligations therein pursuant to 

Section 603 shall be made up as provided in the relevant Senior Lien Resolution or 

Subordinate Lien Resolution. 

SECTION 508. APPLICATION OF MONEY IN THE REDEMPTION 

ACCOUNT.  The Trustee shall apply money in the respective Redemption Accounts of 

the Senior Lien Debt Service Fund and the Subordinate Lien Debt Service Fund, as the 

case may be, for the purchase or redemption of Senior Lien Bonds or Subordinate Lien 

Bonds, as applicable, as follows: 

(a) Subject to the provisions of subsection (c) of this Section, and if instructed 

to do so in writing by an Authorized Officer, the Trustee shall endeavor to purchase and 

cancel Bonds or portions thereof, whether or not such Bonds or portions thereof are then 

subject to redemption, at the written direction of an Authorized Officer, provided that the 

purchase price of each Bond, plus accrued interest to the date of purchase, shall not 

exceed the Redemption Price that would be payable on the next redemption date to the 

Owners of such Bonds under the provisions of the applicable Supplemental Agreement 

plus accrued interest to the redemption date if such Bond or such portion thereof were 

called for redemption on such redemption date from the money in the applicable 
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subaccount of the Redemption Account.  The Trustee shall pay the interest accrued on 

such Bonds or portions thereof to the date of settlement from the applicable subaccount 

of the respective Interest Account and the purchase price from the applicable subaccount 

of the respective Redemption Account, but no such purchase shall be made by the 

Trustee from money in the applicable subaccount of the respective Redemption Account 

within the period of forty five (45) days immediately preceding any date on which such 

Bonds or portions thereof are to be redeemed except from moneys other than the moneys 

set aside in the applicable subaccount of the respective Redemption Account for the 

redemption of Bonds. 

(b) Subject to the provisions of subsection (c) of this Section, the Trustee shall 

call for redemption on a date permitted by the applicable Supplemental Agreement such 

amount of Bonds or portions thereof as, with the redemption premium, if any, will 

exhaust the moneys then held in the applicable subaccount of the respective Redemption 

Account as nearly as may be; provided, however, that not less than Five Thousand 

Dollars ($5,000) principal amount of Bonds shall be called for redemption at any one 

time.  The Trustee shall pay the accrued interest on the Bonds or portions thereof to be 

redeemed to the date of redemption from the applicable subaccount of the respective 

Interest Account or any other available funds of the Issuer and the Redemption Price of 

such Bonds or portions thereof from the applicable subaccount of the respective 

Redemption Account.  On or before the redemption date, the Trustee shall withdraw from 

the applicable subaccounts of the respective Redemption Account and the Interest 

Account, as applicable, and transfer to the Bond Registrar the respective amounts 

required to pay the Redemption Price and accrued interest to the redemption date of the 

Bonds or portions thereof so called for redemption. 

(c) Money in the respective Redemption Accounts may be applied by the 

Trustee in each Fiscal Year to the purchase or the redemption of Bonds of any one or 

more Series then Outstanding in accordance with the latest Officer's Certificate filed with 

the Trustee (i) designating one or more Series of Bonds to be purchased or redeemed, (ii) 

if more than one Series of Bonds is so designated, setting forth the aggregate principal 

amount of Bonds of each Series to be purchased or redeemed, and (iii) unless the 

Supplemental Agreement relating to the Bonds to be redeemed specifies the order of 

redemption, designating the Bonds to be redeemed within each Series, and if such Bonds 

are Term Bonds, the years in which future Sinking Fund Requirements are to be reduced 

as a result of such redemption and the amount of such reduction in each such year.  In the 

event no such certificate is filed and unless the Supplemental Agreement relating to the 

Bonds to be redeemed specifies otherwise, (A) the Trustee shall apply such money to the 

purchase of one or more Series of Bonds bearing the highest rate of interest, (B) if Bonds 

of more than one maturity bear the same interest rate, the Trustee will redeem such Bonds 

in the inverse order of maturities, and (C) if the Bonds bearing the highest rate of interest 

are Term Bonds, the Trustee will reduce Sinking Fund Requirements for such Term 
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Bonds in inverse order of the scheduled redemption of such Term Bonds.  All Bonds 

shall be redeemed as provided in the applicable Supplemental Agreement. 

Money held for the credit of the applicable subaccounts in the respective 

Redemption Accounts shall be applied to the purchase or redemption of Bonds in the 

manner provided in the applicable Supplemental Agreement. 

SECTION 509. APPLICATION OF MONEY IN OPERATIONS AND 

MAINTENANCE EXPENSE FUND.  Moneys held for the credit of the Operations and 

Maintenance Expense Fund shall be used by the Issuer (or the Expressway Authority on 

behalf of the Issuer) only to pay all or a portion of the cost of any Operating Expenses in 

accordance with the applicable procedures used in the payment of Operating Expenses. 

SECTION 510. APPLICATION OF MONEY IN OPERATING 

RESERVE FUND.  Moneys held for the credit of the Operating Reserve Fund shall be 

used by the Issuer (or the Expressway Authority on behalf of the Issuer) only to pay all or 

a portion of the cost of any Operating Expenses in accordance with the applicable 

procedures used in the payment of Operating Expenses or as provided in the Capital 

Improvements Budget, but only to the extent that amount held in the Operations and 

Maintenance Expense Fund are not sufficient for such purpose. 

SECTION 511. APPLICATION OF MONEY IN RENEWAL AND 

REPLACEMENT FUND.  Moneys held for the credit of the Renewal and Replacement 

Fund shall be used by the Issuer (or the Expressway Authority on behalf of the Issuer) 

only to pay all or a portion of the cost of unusual or extraordinary maintenance, repairs, 

renewals or replacements or capital improvements related to the Expressway System in 

accordance with the applicable procedures used in the payment of Operating Expenses or 

as provided in the Capital Improvements Budget. 

SECTION 512. INSURANCE AND CONDEMNATION AWARD FUND.  
The Trustee shall deposit Net Insurance Proceeds or Net Eminent Domain Proceeds into 

the Insurance and Condemnation Award Fund when and as received by the Trustee from 

the Issuer, and they shall be disbursed pursuant to the provisions of Section 709. 

SECTION 513. GENERAL RESERVE FUND; INITIAL DEPOSIT TO 

GENERAL RESERVE FUND.  In addition to the Issuer Contribution, the Issuer shall 

deposit $2,000,000 with the Trustee on the date of issuance of the Series 2014 Bonds and 

the Trustee shall deposit such $2,000,000 in the General Reserve Fund upon receipt.  The 

Issuer shall maintain a balance of $2,000,000 in the General Reserve Fund to be used to 

cure any deficiencies in any deposits required under Section 503(a) through (i).  Amounts 

on deposit in the General Reserve Fund in excess of $2,000,000 may be used to repay the 

Issuer for any amounts due the Issuer pursuant to the terms of the Lease-Purchase 

Agreement and for any other legally available purpose, including, without limitation, the 

payment of Operating Expenses (or repayment to the Issuer Expressway Authority for the 
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payment of Operating Expenses from a source other than Revenues), the funding of any 

Non-System Project and the payment of any Derivative Agreement Additional Payments. 

In no event shall money be released by the Trustee from the General Reserve Fund 

for an expenditure not related to the Expressway System, for a Non-System Project or for 

repaying the Issuer for amounts due the Issuer under the Lease-Purchase Agreement 

unless the Issuer (or the Expressway Authority) shall have certified to the Trustee in 

writing that: (i) the Expressway Authority is current on all payments then required to be 

paid under the Lease-Purchase Agreement (if then in effect), (ii) all amounts owed to the 

Issuer under the Lease-Purchase Agreement have been paid, (iii) the Issuer or the 

Expressway Authority shall have delivered a certificate to the Trustee demonstrating that 

after such release, the Revenues, in each ensuing three Fiscal Years as shown in a 

statement of a Traffic Consultant to be delivered with such certificate, are at least (1) 

150% of the Long-Term Debt Service Requirement with respect to all Outstanding Senior 

Lien Indebtedness, (2) 120% of the Long-Term Debt Service Requirement for 

Subordinate Lien Indebtedness for such Fiscal Years and (3) the amounts, if any, to be 

deposited to the Renewal and Replacement Fund, the Senior Lien Parity Reserve Account 

and the Subordinate Lien Parity Reserve Account for such Fiscal Years, and (iv) no 

Event of Default shall have occurred and be continuing hereunder. 

SECTION 514. ESCHEAT.  All money that the Trustee shall have 

withdrawn from the Senior Lien Debt Service Fund or the Subordinate Lien Debt Service 

Fund shall have received from any other source and set aside or delivered to the Bond 

Registrar for the purpose of paying any of the Bonds hereby secured, either at maturity or 

by purchase or call for redemption, shall be held in trust for the respective Owners. 

Any money that is so set aside and that remains unclaimed by the Owners for a 

period of five (5) years after the date on which such Bonds have become payable shall be 

treated as abandoned property, and the Trustee or the Bond Registrar shall report and 

remit this property to the State, and thereafter the Owners shall look only to the State 

escheat fund for payment and then only to the extent of the amounts so received, without 

any interest thereon, and the Trustee, the Bond Registrar and the Issuer shall have no 

responsibility with respect to such money. 

SECTION 515. CANCELLATION OF BONDS.  Upon receipt of the same, 

the Bond Registrar shall cancel all Bonds paid, redeemed or purchased by the Trustee or 

purchased by the Issuer and delivered to the Bond Registrar, and all Bonds delivered to 

the Bond Registrar in exchange for other Bonds or delivered to the Bond Registrar upon 

the transfer of any Bond if a new Bond is delivered upon such transfer.  The Bond 

Registrar shall certify to the Issuer the details of all Bonds so canceled.  All Bonds 

canceled under any of the provisions of this Trust Agreement either shall be delivered to 

the Issuer or destroyed by the Bond Registrar, as the Issuer directs.  Upon destruction of 

any Bonds, the Bond Registrar shall execute a certificate in duplicate, describing the 
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Bonds so destroyed; and one executed certificate shall be filed with the Issuer and the 

other executed certificate shall be retained by the Bond Registrar. 

SECTION 516. DISPOSITION OF FUND BALANCES.  After provision is 

made for the payment of all Outstanding Senior Indebtedness and Subordinate Lien 

Indebtedness, including the interest thereon, and for the payment of all and Senior Lien 

Derivative Agreement Regularly Scheduled Payments, Subordinate Lien Derivative 

Agreement Regularly Scheduled Payments and all other obligations, expenses and 

charges required to be paid under or in connection with this Trust Agreement, and receipt 

by the Trustee of an Officer's Certificate to the effect that there are no other indentures, 

resolutions, bond orders, Supplemental Agreements, Parity Debt Resolutions, 

Subordinate Lien Resolutions, Derivative Agreements or other agreements that impose a 

continuing lien on the balances hereinafter mentioned, the Trustee shall pay all amounts 

in any fund, account or subaccount then held by it under this Trust Agreement to the 

Issuer.  If a continuing lien has been imposed on such balance by another resolution, 

bond order, any other agreement, by court order or decree, or by law, the Trustee shall 

pay such balance to such person as is entitled to receive the same by law or under the 

terms of such resolution, bond order, agreement, court order, or decree. 

SECTION 517. SECURITY.  As security for the payment of all Indebtedness 

issued or incurred hereunder and the interest thereon, and as security for the payments of 

amounts due under any Derivative Agreement, but in each case solely as provided herein, 

the Issuer hereby grants to the Trustee, for the benefit of the Owners and Holders of such 

Indebtedness and the counterparty to any such Derivative Agreement, a pledge, charge 

and lien upon (a) the money and Investment Obligations in the Project Fund (to the extent 

provided in Section 401), the Senior Lien Debt Service Fund, the Subordinate Lien Debt 

Service Fund, the Insurance and Condemnation Award Fund and the General Reserve 

Fund under this Trust Agreement and Accounts established under the Supplemental 

Agreements relating to their issuance, except that the Senior Lien Parity Reserve Account 

shall be held solely for the benefit of the Senior Lien Parity Debt secured thereby 

notwithstanding the last paragraph of Section 213 hereof, the Subordinate Lien Parity 

Reserve Account shall be held solely for the benefit of the Subordinate Lien Parity Debt 

secured thereby, and any fund or account created by a Supplemental Agreement to the 

extent such Supplemental Agreement expressly excludes such fund or account, (b) the 

Net Revenues, except upon the disbursement of Revenues for deposit or credit to the 

Operations and Maintenance Expense Fund, the Operating Reserve Fund or the Renewal 

and Replacement Fund, (c) unless otherwise provided in a Supplemental Agreement, the 

rights to the amounts payable to the Issuer under any Credit Facility, and (d) the rights to 

amounts payable to the Issuer or the Trustee pursuant to any Derivative Agreement 

(collectively, the "Trust Estate"). 

Any Revenues disbursed by the Trustee for deposit in the Operations and 

Maintenance Expense Fund, the Operating Reserve Fund or the Renewal and 
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Replacement Fund, and any Revenues disbursed to the Issuer pursuant to this Trust 

Agreement, shall no longer constitute part of Net Revenues within the meaning of this 

Trust Agreement and shall no longer be subject to the pledge, charge and lien upon the 

Trust Estate created by this Trust Agreement. 

The pledge, charge and lien upon the Trust Estate shall be effective and operate 

immediately, without any recording or filing of any financing statement or other notice, 

and the Trustee shall have the right to collect and receive the Net Revenues in accordance 

with the provisions hereof at all times during the period from and after the date of 

delivery of the Series 2014 Bonds issued hereunder until all Bonds, Parity Debt, Senior 

Lien Derivative Agreement Regularly Scheduled Payments and Subordinate Lien 

Derivative Agreement Regularly Scheduled Payments have been fully paid and 

discharged, including, without limitation, at all times after the institution and during the 

pendency of bankruptcy or similar proceedings. 

The aforementioned pledge, charge and lien upon the Trust Estate shall not inhibit 

the sale or disposition of any portion of the Expressway System in accordance with this 

Trust Agreement and shall not impair or restrict the ability of the Issuer to invest in 

securities and other forms of investment, subject to the provisions of this Trust 

Agreement. 

The pledge, charge and lien upon the Trust Estate shall be (1) first, for the security 

for the payment of the Owners or Holders of Senior Lien Indebtedness, including the 

interest thereon, and the payment of any Senior Lien Derivative Agreement Regularly 

Scheduled Payments and (2) second, for the security for the payment of the Subordinate 

Lien Bonds and Subordinate Lien Parity Debt, including the interest thereon, and the 

payment of all Subordinate Lien Derivative Agreement Regularly Scheduled Payments, 

for which such pledge, charge and lien upon the Trust Estate is junior and subordinate to 

the pledge charge and lien upon the Trust Estate securing the Senior Lien Bonds, the 

Senior Lien Parity Debt and the Senior Lien Derivative Agreement Regularly Scheduled 

Payments. 

SECTION 518. USE OF AVAILABLE FUNDS.  Nothing in this Trust 

Agreement shall be construed to prevent the Issuer or the Expressway Authority from (a) 

paying all or any part of the Operating Expenses, (b) depositing in any fund or account 

created under, or subaccount created pursuant to, the provisions of this Trust Agreement, 

any Supplemental Agreement or any Parity Debt Resolution, (c) paying the principal of, 

premium, if any, and interest on Senior Lien Indebtedness or Subordinate Lien 

Indebtedness, or (d) from making any payment required by a Derivative Agreement from 

any moneys available to the Issuer or the Expressway Authority for such purpose, except 

to the extent the Issuer or the Expressway Authority is prohibited from making such 

deposit by this Trust Agreement, any Senior Lien Resolution, any Subordinate Lien 

Resolution, the Lease-Purchase Agreement or otherwise. 
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ARTICLE VI 

DEPOSITARIES OF MONEY, SECURITY FOR 

DEPOSITS, INVESTMENT OF FUNDS AND 

COVENANT AS TO ARBITRAGE 

SECTION 601. SECURITY FOR DEPOSITS.  Any and all money received 

by the Issuer under the provisions of this Trust Agreement shall be deposited as received 

with the Trustee and all money so deposited with the Trustee shall be trust funds under 

the terms hereof, and, to the extent permitted by law in the case of the Project Fund, shall 

not be subject to any lien or attachment by any creditor of the Issuer or the Expressway 

Authority. 

All money deposited with the Trustee shall be credited to the particular fund, 

account or subaccount to which such money belongs. 

SECTION 602. INVESTMENT OF MONEY.  Money held for the credit of 

all funds, accounts and subaccounts shall be continuously invested and reinvested by the 

Trustee or the Depositaries, whichever is applicable, in Investment Obligations or held as 

cash to the extent investment or reinvestment in Investment Obligations is not 

practicable.  Except as hereinafter provided in this Section with respect to the disposition 

of investment income, the particular investments to be made and other related matters in 

respect of investments may, as to each Series of Bonds, be provided in the applicable 

Supplemental Agreement. 

Except as hereinafter provided in this Section with respect to the Senior Lien 

Parity Reserve Account and Subordinate Lien Parity Reserve Account, Investment 

Obligations shall mature or be redeemable at the option of the holder thereof not later 

than the respective dates when the money held for the credit of such funds, accounts and 

subaccounts will be required for the purposes intended. 

 Investment Obligations in the Senior Lien Parity Reserve Account, Subordinate 

Lien Parity Reserve Account or Debt Service Reserve Account shall (a) mature or (b) be 

redeemable at the option of the holder of such Investment Obligation so that all such 

Investment Obligations shall have an average life of not more than ten (10) years after the 

date of such investment. 

Notwithstanding the forgoing, no Investment Obligations pertaining to any Series 

in any fund, account or subaccount shall mature on a date beyond the latest maturity date 

of the respective Series of Bonds Outstanding at the time such Investment Obligations are 

deposited.  For purposes of this Section, the maturity date of any repurchase agreement 

shall be deemed to be the stated maturity date of such agreement and not the maturity 

dates of the underlying obligations. 
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An Authorized Officer or his designee shall give to the Trustee or any Depositary 

written directions respecting the investment of any money required to be invested 

hereunder, subject, however, to the provisions of this Article, and the Trustee or such 

Depositary shall then invest such money as so directed.  The Trustee or any Depositary 

may request additional direction or authorization from the Authorized Officer or his 

designee in writing with respect to the proposed investment of money under the 

provisions of this Trust Agreement.  Upon receipt of such directions, the Trustee or any 

Depositary shall invest, subject to the provisions of this Article, such money in 

accordance with such directions.  If no such directions are given, then any uninvested 

funds shall be invested by the Trustee in Government Obligations having the shortest 

maturity available, but in no event exceeding a maturity of thirty (30) days from the date 

of investment in the case of funds held in the Project Fund, and the date funds are 

required to be used to pay debt service on Bonds in the case of funds held in the Senior 

Lien Debt Service Fund or the Subordinate Lien Debt Service Fund.  The Trustee or any 

Depositary shall have no liability for investments made in accordance with this Section. 

Investment Obligations acquired with money in or credited to any fund, account or 

subaccount established under this Trust Agreement shall be deemed at all times to be part 

of such fund, account or subaccount.  Any loss realized upon the disposition or maturity 

of such Investment Obligations shall be charged against such funds, accounts or 

subaccounts.  The interest accruing on any such Investment Obligations and any profit 

realized upon the disposition or maturity of such Investment Obligations shall be credited 

to the particular fund, account or subaccount to which such Investment Obligation relates 

(and, if such account is part of the Trust Estate, shall be subject to the pledge of the Trust 

Estate in accordance with Section 517) except as follows: 

Any investment earnings received on amounts deposited in the Senior Lien Debt 

Service Fund (including the Senior Lien Parity Reserve Account, to the extent that the 

amount on deposit in the Senior Lien Parity Reserve Account is equal to the Senior Lien 

Parity Reserve Account Requirement), shall be transferred to the Interest Account of the 

Senior Lien Debt Service Fund.  Any investment earnings received on amounts deposited 

in the Subordinate Lien Parity Reserve Account, to the extent that the amount on deposit 

in the Subordinate Lien Parity Reserve Account is equal to the Subordinate Lien Parity 

Reserve Account Requirement, shall be transferred to the Revenue Fund.  Any 

investment earnings on any Special Reserve Account shall be transferred or deposited in 

the manner specified in the Supplemental Agreement or Parity Debt Resolution 

establishing such Special Reserve Account. 

Any such interest accruing and any such profit realized shall not be credited or 

transferred to any other fund, account or subaccount unless there shall be no deficiency in 

the respective fund, account or subaccount.  If there shall be a deficiency in any fund, 

account or subaccount, any such interest or profit shall remain in such fund, account or 

subaccount until such deficiency has been made up. 
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Any such interest accruing and any such profit realized that is required to be 

transferred to any other fund, account or subaccount shall be transferred upon the receipt 

thereof by the Depositaries or the Trustee, as the case may be, pursuant to the provisions 

of this Trust Agreement. 

The Trustee shall sell or reduce to cash a sufficient amount of such Investment 

Obligations whenever it is necessary to do so to provide money to make any payment 

from any such fund, account or subaccount in accordance with the provisions of this 

Trust Agreement.  The Trustee shall not be liable or responsible for any loss resulting 

from any such action. 

Whenever a transfer of money between two or more of the funds, accounts or 

subaccounts established under this Trust Agreement is permitted or required, such 

transfer may be made as a whole or in part by transfer of one or more Investment 

Obligations at a value determined at the time of such transfer in accordance with this 

Article, provided that the Investment Obligations transferred are those in which money of 

the receiving fund, account or subaccount could be invested at the date of such transfer. 

For purposes of making any investment hereunder, the Trustee or any Depositary 

may consolidate money held by it in any fund, account or subaccount with money in any 

other fund, account or subaccount.  Transfers from any fund, account or subaccount to 

the credit of any other fund, account or subaccount provided for in this Trust Agreement 

may be effectuated on the books and records of the Trustee, the Issuer or any Depositary 

without any actual transfer of funds or liquidation of investments.  Investment 

Obligations purchased with consolidated funds shall be allocated to each fund, account or 

subaccount on a pro rata basis in accordance with the initial amount so invested from 

each such fund, account or subaccount. 

Unless otherwise directed by the Issuer, Investment Obligations may be purchased 

by the Trustee or any Depositary through its own investment division or other bank 

facilities established for such purpose. 

SECTION 603. VALUATION.  For the purpose of determining the amount 

on deposit in any fund, account or subaccount, Investment Obligations in which money in 

such fund, account or subaccount is invested shall be valued by the Trustee (a) at face 

value if such Investment Obligations mature within twelve (12) months from the date of 

valuation thereof and (b) if such Investment Obligations mature more than twelve (12) 

months after the date of valuation thereof, at the price at which such Investment 

Obligations are redeemable by the holder at its option, if so redeemable, or, if not so 

redeemable, at the lesser of (i) the cost of such Investment Obligations minus the 

amortization of any premium or plus the amortization of any discount thereon and (ii) the 

market value of such Investment Obligations. 
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All Investment Obligations in all of the funds, accounts and subaccounts created 

hereunder, except the Renewal and Replacement Fund, the Operating Reserve Fund, the 

Operations and Maintenance Expense Fund and the General Reserve Fund, shall be 

valued as of the last day of each Fiscal Year.  When a valuation is made by the Trustee, 

the Trustee shall report the result of such valuation to the Issuer within thirty (30) days 

after such valuation.  In addition, Investment Obligations shall be valued at any time 

requested by the Issuer on reasonable notice to the Trustee (which period of notice may 

be waived or reduced by the Trustee); provided, however, that the Trustee shall not be 

required to value Investment Obligations more than once in any calendar month. 

Whenever, following a valuation on the last day of each Fiscal Year as described 

above, the value of the cash and Investment Obligations in the Senior Lien Parity Reserve 

Account held by the Trustee, plus accrued interest to the date of valuation, is less than 

90% of the Senior Lien Parity Reserve Account Requirement, the Trustee shall compute 

the amount by which the Senior Lien Parity Reserve Account Requirement exceeds the 

balance in the Senior Lien Parity Reserve Account and shall immediately give the Issuer 

notice of such deficiency and the amount necessary to cure the same in accordance with 

Section 507. 

Whenever the value of the cash and Investment Obligations in the Senior Lien 

Parity Reserve Account held by the Trustee, plus accrued interest to the date of valuation, 

is greater than the Senior Lien Parity Reserve Account Requirement, the Trustee shall 

compute the amount by which the balance in the Senior Lien Parity Reserve Account 

exceeds the Senior Lien Parity Reserve Account Requirement, and the Issuer shall be 

entitled to transfer such excess to the credit of the Interest Account of the Senior Lien 

Debt Service Fund or to pay interest on Senior Lien Bonds or Senior Lien Parity Debt 

secured by the Senior Lien Parity Reserve Account in the manner directed by the Issuer 

in an Officer's Certificate filed with the Trustee; provided, however, that nothing herein 

shall require the Issuer to liquidate or sell any Investment Obligation held in the Senior 

Lien Parity Reserve Account for purposes of making such transfer. 

Whenever the value of the cash and Investment Obligations in the Subordinate 

Lien Parity Reserve Account held by the Trustee, plus accrued interest to the date of 

valuation, is greater than the Subordinate Lien Parity Reserve Account Requirement, the 

Trustee shall compute the amount by which the balance in the Subordinate Lien Parity 

Reserve Account exceeds the Subordinate Lien Parity Reserve Account Requirement, 

and the Issuer shall be entitled to transfer such excess to the credit of the Interest Account 

of the Subordinate Lien Debt Service Fund or to pay interest on Subordinate Lien Bonds 

or Subordinate Lien Parity Debt secured by the Subordinate Lien Parity Reserve Account 

in the manner directed by the Issuer in an Officer's Certificate filed with the Trustee; 

provided, however, that nothing herein shall require the Issuer to liquidate or sell any 

Investment Obligation held in the Subordinate Lien Parity Reserve Account for purposes 

of making such transfer. 
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 SECTION 604. COVENANT AS TO ARBITRAGE.  The Issuer covenants 

that so long as any of the Bonds remain Outstanding, money on deposit in any fund, 

account or subaccount maintained in connection with the Bonds, regardless of whether 

such money was derived from the proceeds of the sale of the Bonds or from any other 

sources, will not be used in a manner that would cause any of the Bonds to be "arbitrage 

bonds" within the meaning of Section 148 of the Internal Revenue Code of 1986, as 

amended (the "Code"), and applicable regulations promulgated from time to time 

thereunder, except for moneys on deposit in such funds, accounts or subaccounts with 

respect to any Series of Bonds not intended to be tax-exempt under the provisions of the 

Code.  The Issuer further covenants and agrees to comply with the requirements of 

Section 148 of the Code and applicable regulations promulgated from time to time 

thereunder with respect to any Series of Bonds intended to be tax-exempt under the 

provisions of the Code. 
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ARTICLE VII 

GENERAL COVENANTS AND REPRESENTATIONS 

SECTION 701. PAYMENT OF PRINCIPAL, INTEREST, PREMIUM 

AND OTHER AMOUNTS.  The Issuer shall cause to be paid, when due, the principal 

of (whether at maturity, by redemption or otherwise) and the premium, if any, and 

interest on the Bonds and Parity Debt and the Derivative Agreement Regularly Scheduled 

Payments at the places, on the dates and in the manner provided herein and in the Bonds 

and Parity Debt and the documentation authorizing and securing such Bonds and Parity 

Debt and in any Derivative Agreement, according to the true intent and meaning thereof. 

The Bonds and Parity Debt are special obligations of the Issuer payable solely 

from the Net Revenues, the Issuer's right to receive the same, and money, Investment 

Obligations and Reserve Alternative Instruments held in the applicable funds, accounts 

and subaccounts created hereunder for each such Series of Bonds and the income from 

Investment Obligations in such funds, accounts and subaccounts.  The Bonds and Parity 

Debt shall be secured as provided in Section 517.  The Bonds and Parity Debt shall not be 

deemed to be a debt, liability or obligation of the State or of any other public body in the 

State secured by a pledge of the faith and credit of the State or of any other public body 

in the State, including the Issuer and the Expressway Authority, but shall be payable 

solely from the Net Revenues and other income or assets pledged under this Trust 

Agreement.  The Issuer shall not be obligated to pay the principal of, premium, if any, or 

interest on the Bonds and  Parity Debt except from the Net Revenues and other income or 

assets pledged under this Trust Agreement, and neither the faith and credit nor the taxing 

power of the State or of any other public body in the State, including the Issuer, is 

pledged for the payment of the principal of, premium, if any, or interest on the Bonds and  

Parity Debt.   

SECTION 702. ACQUISITION, CONSTRUCTION AND EQUIPPING 

OF THE INITIAL PROJECT AND ADDITIONAL PROJECTS.  The Issuer shall 

acquire, construct and equip, or cause the Expressway Authority to acquire, construct and 

equip, the Initial Project and any Additional Project for which Bonds are issued or for 

which money repayable from the proceeds of Bonds are advanced by the Issuer for such 

purpose.  The Issuer covenants to acquire, construct, equip and complete, or cause the 

Expressway Authority to acquire, construct, equip and complete the Initial Project and 

any Additional Project in conformity with applicable law and all other requirements of all 

governmental authorities having jurisdiction thereover, and that the Issuer will complete 

the acquisition, construction and equipping of the Initial Project and any Additional 

Project, or cause the Expressway Authority to complete the acquisition, construction and 

equipping of the Initial Project and any Additional Project, with all expedition 

practicable. 

The Issuer shall require, or cause the Expressway Authority to require, each 

person, firm or corporation with whom it may contract for such construction to (a) 
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furnish a payment and performance bond in the full amount of any contract, or (b) deposit 

with an Authorized Officer marketable securities that are eligible as security for the 

deposit of trust funds as provided in Section 601 in the full amount of any contract.  The 

proceeds of any such payment or performance bond or securities shall be deposited in the 

applicable account or subaccount of the Project Fund and applied toward the completion 

of the Initial Project or Additional Project in connection with which such payment or 

performance bond or securities are furnished.  The Issuer shall diligently exercise its 

rights, or cause the Expressway Authority to exercise its rights, for the enforcement of 

any such payment and performance bond. 

SECTION 703. MAINTENANCE OF EXISTENCE; OPERATION OF 

THE EXPRESSWAY SYSTEM.  (a) The Issuer shall take all actions within its power 

to maintain its existence as a political subdivision of the State. 

(b) The Issuer shall establish and enforce reasonable rules and regulations 

governing the operation and use of the Expressway System, operate the Expressway 

System in an efficient and economical manner, maintain the properties constituting the 

Expressway System in good repair and in sound operating condition for so long as the 

same are necessary for the operation of the Expressway System, and comply with all 

valid acts, rules, regulations, orders and directions of any legislative, executive, 

administrative or judicial body that are applicable to the Expressway System.  The 

Issuer's obligation to maintain and operate the Expressway System is an obligation only 

upon Revenues, and no Owner or Holder of Indebtedness has the right to compel the 

exercise of the taxing power of the State or any other public body in the State, including 

the Issuer, or the forfeiture of any of their respective property in connection with any 

such obligation except as herein provided.   

(c) The Issuer covenants that it will serve as the exclusive procuring agent for 

the acquisition, installation, operation and maintenance of all property, plant and 

equipment designed to calculate the tolls to be charged to users of the Initial Project and 

any Additional Project and that it will institute such administrative procedures and enter 

into such agreements with third party service providers as shall be necessary to assure 

that the tolls so charged are collected to the extent reasonably practicable.  

Notwithstanding the foregoing, in selecting the toll identification and collection 

technology to be utilized, the equipment and service vendors to utilize, the technology 

hardware and software to be utilized, including all processes used for revenue collection, 

the Issuer may take into consideration such factors as the Issuer shall determine to be 

necessary, such as compatibility of the systems used for the Initial Project and Additional 

Projects with the systems used elsewhere by the Issuer and other toll road operators in the 

State, emerging technologies and the adaptability of the systems utilized to emerging 

technologies, customer costs associated with the systems selected, the accuracy of the 

systems selected in computing and assessing tolls and such other factors and the Issuer 

shall determine relevant. 
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(d) Notwithstanding any other provision of this Section 703, the Expressway 

Authority shall perform all of the duties of the Issuer under this Section 703 so long as 

the Lease-Purchase Agreement is in effect. 

SECTION 704. RATE COVENANT.  (a) The Issuer covenants to fix, charge 

and collect tolls, fees, rentals and other charges for the use of and for services furnished 

or to be furnished by the Expressway System, and that from time to time and as often as 

it shall appear necessary, to revise such tolls, fees, rentals and other charges as may be 

necessary or appropriate, in order that for each Fiscal Year, beginning with the first full 

Fiscal Year in which the Initial Project is in operation, the Net Revenues in such Fiscal 

Year (excluding any Derivative Agreement Regularly Scheduled Payments or Derivative 

Agreement Additional Payments received in such Fiscal Year) will not be less than 140% 

of the LongTerm Debt Service Requirement for Senior Lien Indebtedness only for such 

Fiscal Year. 

 (b) The Issuer covenants to fix, charge and collect tolls, fees, rentals and other 

charges for the use of and for services furnished or to be furnished by the Expressway 

System, and that from time to time and as often as it shall appear necessary, to revise 

such tolls, fees, rentals and other charges as may be necessary or appropriate, in order 

that for each Fiscal Year, beginning with the first full Fiscal Year in which the Initial 

Project is in operation, the Net Revenues in such Fiscal Year will not be less than 120% 

of (x) the Long-Term Debt Service Requirement for Senior Lien Indebtedness and 

Subordinate Lien Indebtedness for such Fiscal Year and (y) the deposits to be made to the 

Senior Lien Parity Reserve Account and Subordinate Lien Parity Reserve Account and 

the Debt Service Reserve Account for such Fiscal Year. 

(c) In addition to the covenants set forth in subsections (a) and (b) of this 

Section, the Issuer also covenants to fix, charge and collect tolls, fees, rentals and other 

charges for the use of and for services furnished or to be furnished by the Expressway 

System, and that from time to time and as often as it shall appear necessary, to revise 

such tolls, fees, rentals and other charges as may be necessary or appropriate, in order 

that the Revenues will be sufficient in each Fiscal Year to make all of the deposits 

required by Section 503(a) through (i), inclusive. 

(d) Subject to paragraph (i) of this Section 704, the Issuer covenants that all 

users will pay for use of and services furnished by the Expressway System at the tolls, 

rates, fees and charges established by the Issuer from time to time in accordance with the 

Issuer's customary tolling and billing practices and policies; provided, designated 

officials and employees of the Issuer or the Expressway Authority engaged in official 

business, law enforcement officers, fire and rescue vehicles and emergency vehicles used 

in the discharge of their official duties and other vehicles required by law to receive free 

or reduced rates shall be exempted from the payments of such tolls or charges. 
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(e) If the Issuer fails to comply with the covenants set forth in subsections (a), 

(b) and (c) above, it shall, within thirty (30) days of the receipt by the Issuer of the audit 

report required by Section 706, request a Traffic Consultant or General Engineering 

Consultant to make its recommendations, if any, as to a revision of the Issuer's tolls, fees, 

rentals and charges, its Operating Expenses or the method of operation of the Expressway 

System in order to satisfy the foregoing requirements of this Section.  Copies of such 

request and of the recommendations of the Traffic Consultant or General Engineering 

Consultant, if any, shall be filed by the Issuer with the Trustee.  Promptly upon its receipt 

of the recommendations of the Traffic Consultant or General Engineering Consultant, the 

Issuer shall, after giving due consideration to the recommendations, revise its tolls, fees, 

rentals and charges or its Operating Expenses or alter its methods of operation, which 

revisions or alterations need not comply with the Traffic Consultant's or General 

Engineering Consultant's recommendations but which are projected by the Issuer to result 

in compliance with the covenants set forth in subsections (a), (b) and (c) of this Section.  

The Issuer and the Traffic Consultant or General Engineering Consultant shall advise the 

Trustee of the actions taken by the Issuer with respect to the recommendations of the 

Traffic Consultant or General Engineering Consultant.  If the Issuer shall comply with all 

of the recommendations of the Traffic Consultant or General Engineering Consultant, 

failure to comply with the provisions of subsections (a), (b) and (c) above shall not 

constitute an Event of Default under the provisions of clause (g) of Section 802.  

Compliance with all of the recommendations of the Traffic Consultant or General 

Engineering Consultant shall have no effect on any Event of Default other than an Event 

of Default under the provisions of clause (g) of Section 802.  In the event of any failure to 

comply with the provisions of subsections (a), (b) and (c) above and the failure of the 

Issuer to comply with all of the recommendations of the Traffic Consultant or General 

Engineering Consultant, and in addition to the remedies elsewhere provided in this Trust 

Agreement, the Trustee or the Owners or Holders of not less than 25% in aggregate 

principal amount of the Senior Lien Indebtedness or Subordinate Lien Indebtedness then 

Outstanding may, and the Trustee shall, upon the request of the Owners or Holders of not 

less than 25% in aggregate principal amount of the Senior Lien Indebtedness or 

Subordinate Lien Indebtedness then Outstanding and upon being indemnified to its 

satisfaction, institute and prosecute in a court of competent jurisdiction an appropriate 

action to compel the Issuer to comply with all of the recommendations of the Traffic 

Consultant or General Engineering Consultant in order to satisfy the foregoing 

requirements of this Section.  The Issuer covenants that it will adopt and charge tolls, 

fees, rentals and charges and revise its Operating Expenses or the method of operation of 

the Expressway System in compliance with any final order, decree or judgment entered in 

any such proceeding or modification thereof. 

(g) Subject to the provisions of Section 714, the Issuer may enter into contracts 

or agreements or amend or rescind existing contracts or agreements for the use of the 

Expressway System on such terms and for such periods of time as the Issuer shall 

determine to be proper. 
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(h) The Issuer also covenants to fix and charge tolls, fees, rentals and charges 

for each component of the Expressway System which tolls, fees, rentals and charges shall 

be reasonable and non-discriminatory. 

(i) Nothing contained in this Section shall obligate the Issuer to take any action 

in violation of any applicable requirements imposed by law. 

(j) Notwithstanding any other provision of this Section 704, the Expressway 

Authority shall perform all of the duties of the Issuer under this Section 704 so long as 

the Lease-Purchase Agreement is in effect. 

SECTION 705. BUDGETS AND COVENANT AS TO OPERATING 

EXPENSES; ESTABLISHMENT OF RENEWAL AND REPLACEMENT FUND 

REQUIREMENT; REPORT OF GENERAL ENGINEERING CONSULTANT.     

(a)  The Issuer shall adopt an Annual Budget for the Expressway System for 

each Fiscal Year.  To the extent possible, the Issuer shall prepare its Annual Budget so 

that it will be possible to determine from such Annual Budget (a) the amount of 

Revenues budgeted for deposit in the Revenue Fund during such year and (b) the 

amounts to be deposited or paid under Section 503, including the Operating Expenses, 

and the amount of any deposits to be made to the Renewal and Replacement Fund. 

(b) The Issuer shall, in consultation with the General Engineering Consultant, 

also adopt a Capital Improvements Budget for the Expressway System for each Fiscal 

Year which will show, in addition to such other matters as the Issuer may determine to 

include, (a) the amounts, if any, to be expended during such Fiscal Year from moneys, if 

any, deposited to the credit of the Project Fund, the Renewal and Replacement Fund or 

the General Reserve Fund, together with a statement of the purposes for which such 

amounts are to be expended in each case and (b) the amount estimated by the Issuer to be 

necessary for the renovation, extension, improvement, enlargement, renewal or 

replacement of the Expressway System, whether the same are to be commenced, 

continued or completed during such Fiscal Year or thereafter.  The Capital Improvements 

Budget may be part of the Annual Budget.  The Issuer shall file copies of any Capital 

Improvements Budget and its Annual Budget promptly upon availability with the Trustee 

and together with such budgets the Issuer shall provide the Trustee with calculations for 

any required deposits pursuant to Section 503(a), (h) and (i). 

(c) Annually by the beginning of the applicable Fiscal Year, the Issuer (or, so 

long as the Lease Purchase Agreement is in effect, the Expressway Authority)  will cause 

a General Engineering Consultant  to make an inspection of the Expressway System and 

submit a report to the Issuer and the Expressway Authority setting forth the General 

Engineering Consultant’s  (i) findings whether the Expressway System has been 

maintained in good repair, working order and condition and (ii) advice and 

recommendations for the proper maintenance, repair and operation of the Expressway 
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System during the following ten Fiscal Years.  Based on such report, the General 

Engineering Consultant will consult with the Issuer and the Expressway Authority to 

determine the amount of the Renewal and Replacement Fund Requirement for the next 

Fiscal Year and the projected amount of the Renewal and Replacement Fund 

Requirement for each of the nine Fiscal Years following the Fiscal Year for which the 

Renewal and Replacement Fund Requirement is determined.  Such amounts shall be 

determined and projected so that the advice and recommendations contained in such 

report are met. 

 (d) Notwithstanding any other provision of this Section 705, the Expressway 

Authority shall perform all of the duties of the Issuer under this Section 705 so long as 

the Lease-Purchase Agreement is in effect. 

SECTION 706. RECORDS, ACCOUNTS AND AUDITS.  The Issuer shall 

keep the funds, accounts, subaccounts, money and investments of the Expressway System 

separate from all other funds, accounts, money and investments, if any, of the Issuer and 

shall keep accurate records and accounts of all items of costs and of all expenditures 

relating to the Expressway System and of the revenues collected and the application of 

such revenues.  Such records and accounts shall be open to the inspection of the Trustee. 

The Issuer shall cause its accountant to prepare and deliver to the Issuer within 

180 days after the close of each Fiscal Year an audit of the Issuer's books and accounts 

relating to the Expressway System.  Reports of each such audit shall be filed with the 

Trustee, and copies of each such report shall be mailed by the Issuer to any person 

requesting the same in writing and shall be made available for inspection at the office of 

the Chief Financial Officer.  Each such audit report shall be accompanied by an opinion 

of the accountant stating that the examination of the financial statements was conducted 

in accordance with generally accepted auditing standards and stating whether such 

financial statements present fairly the financial position of the Expressway System and 

the results of its operations and a statement of cash flows for the period covered by such 

audit report in conformity with generally accepted accounting principles applied on a 

consistent basis. 

If for any reason beyond its control, the Issuer is unable to obtain the foregoing 

opinion as to compliance with generally accepted accounting principles, the Issuer shall 

be deemed to be in compliance with this Section if it is taking all reasonable and feasible 

action to obtain such opinion in subsequent Fiscal Years, and if, in lieu of a statement as 

to compliance and conformity, such opinion states the reasons for such noncompliance or 

non-conformity. 

Each audit report shall contain data setting forth in respect of said Fiscal Year a 

calculation to determine compliance with Section 704. 
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There shall also be filed with the Trustee within sixty (60) days after the end of 

each Fiscal Year an Officer's Certificate stating to the best of such person's knowledge, 

(i) whether there existed at the end of the Fiscal Year, any violation of any covenants or 

agreements herein contained and (ii) whether at any time during the Fiscal Year, any 

Default occurred, and if so, the nature of such Default. 

SECTION 707. INSURANCE. (a) The Issuer covenants that it will maintain 

or cause to be maintained a practical insurance program, with reasonable terms, 

conditions, provisions and costs, which the Issuer determines (i) will afford adequate 

protection against loss caused by damage to or destruction of the Expressway System or 

any part thereof and (ii) will provide the Issuer reasonable protection from liability for 

bodily injury and property damage resulting from the construction or operation of the 

Expressway System.  Furthermore, the Issuer covenants that it will maintain use and 

occupancy insurance covering loss of Revenues by reason of necessary interruption, total 

or partial, in the use of the facilities of the Expressway System, due to loss or damage to 

any such facility in such amount as an Insurance Consultant determines will provide 

income during a period of interruption of not less than six months and computed on the 

basis of Revenues for the preceding Fiscal Year (or the estimated Revenues for the 

current Fiscal Year as estimated by the Insurance Consultant if the Expressway System 

was not in operation during the preceding Fiscal Year). 

All insurance policies shall be carried by a responsible insurance company or 

companies, whose claims paying ability is rated at least "A" by S&P, authorized and 

qualified to assume the risks thereof, or by the Florida Department of Insurance.  The 

Issuer may also participate in self-insurance programs (except with respect to use and 

occupancy insurance) so long as the types and levels of such self-insurance programs are 

determined in writing by an Insurance Consultant to be adequate coverage for the Issuer. 

(b) Any insurance coverage pursuant to this Section may be subject to such 

deductible limitations as the Issuer shall deem appropriate, or may be pursuant to a 

program whereby the Issuer self-insures against certain losses up to a stated loss amount, 

and retains excess coverage from an insurer meeting the requirements of this Section. 

(c) All such policies shall be for the benefit of the Issuer, shall be made 

payable to the Issuer and shall remain with the Issuer, and the Issuer shall have the sole 

right to receive the proceeds of such insurance and to collect and receipt for claims 

thereunder.  Net Insurance Proceeds shall be applied as provided in Section 709. 

(d) Within sixty (60) days of the end of each Fiscal Year, an Authorized 

Officer shall file with the Trustee a report listing the policies of insurance, State 

insurance programs or self-insurance programs currently in force, the names of any 

companies issuing such insurance, the amounts and expiration date or dates of such 

insurance, the risks covered thereby, that such insurance complies with the provisions of 

this Section, whether an Insurance Consultant was employed during such Fiscal Year and 
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a copy of all such reports filed by the Insurance Consultant.  Any such report may be 

relied upon by the Trustee as conclusive. 

(e) Notwithstanding any of the foregoing provisions of this Section, with 

respect to any contract, lease or other agreement entered into by the Issuer, the Issuer 

may provide for policies which are payable to the parties of such contract, lease or other 

agreement as their interests may appear and may provide that the proceeds be applied in 

such manner as the Issuer, in its opinion, believes to be in the best interest of the Issuer.  

The Issuer may require evidence of the existence of such policies and notice of 

cancellation in lieu of the possession of such policies. 

(f)   The Expressway Authority shall perform all of the duties of the Issuer 

under this Section 707 so long as the Lease-Purchase Agreement is in effect.   

SECTION 708. NOTICE OF TAKING; COOPERATION OF PARTIES.  
If any public Issuer or entity attempts to take all or any part of the Expressway System 

through Eminent Domain proceedings, the Issuer shall take prompt and appropriate 

measures to protect and enforce its rights and interests and those of the Trustee and the 

Owners and Holders of Bonds and  Parity Debt and in connection with such proceedings.  

Upon receiving notice of the institution of Eminent Domain proceedings by any public 

instrumentality, body, agency or officer, the Issuer shall deliver written notice thereof to 

the Trustee. 

The Net Eminent Domain Proceeds shall be applied in accordance with the 

provisions of Section 709. 

SECTION 709. INSURANCE AND EMINENT DOMAIN PROCEEDS. 

(a) If, as a result of any casualty occurring to any part of the Expressway System or as a 

result of any taking by Eminent Domain of any part of the Expressway System, the 

revenue-producing capabilities of the Expressway System will, in the opinion of an 

Authorized Officer of the Issuer, be materially impaired for a period in excess of one 

hundred twenty (120) consecutive days, all Net Insurance Proceeds received by the Issuer 

or the Expressway Authority and all Net Eminent Domain Proceeds received by the 

Issuer, as the case may be, shall be delivered to the Trustee for deposit in the Insurance 

and Condemnation Award Fund and shall be applied, to the extent permitted by law, at 

the election of the Issuer: 

(1) to replace, repair, rebuild or restore the Expressway System to 

substantially the same condition as that which existed prior to such damage, 

destruction or taking, with such alterations and additions as the Issuer may 

determine and as will not impair or otherwise adversely affect the revenue-

producing capability of the Expressway System, provided that prior to the 

commencement of such replacement, repair, rebuilding or restoration, the Issuer 

shall deliver to the Trustee a report of a licensed architect or engineer employed by 
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the Issuer setting forth (A) an estimate of the total cost of the same, (B) the 

estimated date upon which such replacement, repair, rebuilding or restoration will 

be substantially completed, and (C) a statement to the effect that Net Insurance 

Proceeds or Net Eminent Domain Proceeds, as the case may be, together with 

other funds made available or to be made available by the Issuer, are projected to 

be sufficient to pay the costs of the replacement, repair, rebuilding or restoration 

of the Expressway System; or 

(2) first, to the redemption or prepayment of Senior Lien Indebtedness, 

if any, pro rata to the extent practicable in the manner provided in the Senior Lien 

Resolutions; and second, to the redemption or prepayment of Subordinate Lien 

Indebtedness, if any, pro rata to the extent practicable in the manner provided in 

the Subordinate Lien Resolutions; provided, however, that that Senior Lien 

Indebtedness and Subordinate Lien Indebtedness may be redeemed or prepaid only 

if (A) the Expressway System have not been restored to substantially the same 

condition as prior to such damage, destruction or taking or (B) the licensed 

architect or engineer employed by the Issuer has been unable to make the 

statement required by subsection (a)(l)(C) of this Section; or 

(3) to transfer to any fund or account designated by the Issuer if the 

Expressway System, as evidenced by a report of a licensed architect or engineer 

employed by the Issuer, have been restored to substantially the same condition as 

prior to such damage, destruction or taking with other funds of the Issuer or made 

available to the Issuer which were not subject to the lien in favor of the Owners 

and Holders of Senior Lien Indebtedness or Subordinate Lien Indebtedness. 

(b) All Net Insurance Proceeds and all Net Eminent Domain Proceeds 

which the Issuer is not required to pay to the Trustee pursuant to the foregoing 

provisions of this Section shall be applied in such manner as the Issuer believes to 

be in the best interests of the Issuer. 

If the Issuer elects to apply Net Insurance Proceeds or Net Eminent Domain 

Proceeds, or cause them to be applied, to replace, repair, rebuild, or restore the 

Expressway System, as provided in subsection (a)(l) above, the Issuer shall cause the 

Trustee to make disbursements from the Insurance and Condemnation Award Fund, to 

the extent practicable, in accordance with the procedures and requirements set forth in 

Section 404 for requisitions from the Project Fund.  However, to the extent such Net 

Insurance Proceeds or Net Eminent Domain Proceeds exceed the cost of such 

replacement, repair, rebuilding or restoration, the same shall be transferred to any fund or 

account designated by the Issuer. 

If the Issuer elects to redeem Bonds, the Issuer shall direct the Trustee to redeem 

Bonds in accordance with Article III of this Trust Agreement and the Supplemental 

Agreement for any such Bonds and to transfer from the Insurance and Condemnation 
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Award Fund to the applicable subaccounts of the Redemption Account an amount 

sufficient to pay the Redemption Price of the Bonds to be redeemed and to the applicable 

subaccounts of the respective Interest Accounts an amount that, together with amounts 

then on deposit therein, is sufficient to pay interest accruing on the Bonds to be redeemed 

to the date fixed for redemption.  If the Issuer elects to redeem or prepay Parity Debt, the 

Issuer shall follow the requirements for such redemption or prepayment as set forth in the 

applicable Parity Debt Resolution for such Parity Debt. 

SECTION 710. COMPLIANCE WITH APPLICABLE LAW.  So long as 

any Bond or Parity Debt is Outstanding, the Issuer shall comply or cause there to be 

compliance with all applicable laws, orders, rules, regulations and requirements of any 

municipal or other governmental authority relating to the construction, use and operation 

of the Expressway System.  Nothing contained in this Section shall prevent the Issuer 

from contesting in good faith the applicability or validity of any law, ordinance, order, 

rules regulation, or requirement so long as its failure to comply with the same during the 

period of such contest will not materially impair the operation or revenue-producing 

capability of the Expressway System. 

SECTION 711. PAYMENT OF CHARGES AND COVENANT 

AGAINST ENCUMBRANCES.  Except as otherwise provided in this Trust Agreement, 

the Issuer shall not create or suffer to be created any lien or charge upon the Expressway 

System or any part thereof, or on the Revenues, except for Permitted Encumbrances.  The 

Issuer shall discharge or cause to be discharged, or shall make adequate provision to 

satisfy and discharge, within sixty (60) days after the same become due and payable, all 

lawful costs, expenses, liabilities and charges relating to the maintenance, repair, 

replacement or improvement of the properties constituting the Expressway System and 

the operation of the Expressway System and lawful claims and demands for labor, 

materials, supplies or other objects that might by law become a lien upon the Expressway 

System or Revenues if unpaid.  Nothing contained in this Section shall require the Issuer 

to pay or cause to be discharged, or make provision for the payment, satisfaction and 

discharge of, any lien, charge, cost, liability, claim or demand so long as the validity 

thereof is contested in good faith and by appropriate legal proceedings. 

SECTION 712. COVENANT AGAINST SALE OR DISPOSITION AND 

EXCEPTIONS THERETO.  The Issuer covenants that, except as permitted in this 

Section or Section 714, it will not sell, exchange or otherwise dispose of the Expressway 

System or any part thereof. 

The Issuer may from time to time sell, exchange or otherwise dispose of any 

equipment, motor vehicles, machinery, fixtures, apparatus, tools, instruments or other 

movable property if it determines that such articles are no longer needed or are no longer 

useful in connection with the Expressway System, and the proceeds thereof may be used 

for any lawful purpose determined by the Issuer. 
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The Issuer may from time to time sell, exchange or otherwise dispose of (but not 

lease, contract or agree for the use thereof except as permitted under Section 714) any 

other property of the Expressway System if it determines by resolution: 

(a) that the sale, exchange or other disposition thereof would not 

materially adversely affect the operating efficiency of the Expressway System and 

would not materially reduce Revenues; or 

 (b) that the sale, exchange or other disposition thereof would not 

materially adversely affect the ability of the Issuer to comply with the rate 

covenant set forth in Section 704 for the current and next succeeding Fiscal Year. 

If the fair market value of any item of real or personal property to be sold, 

exchanged or otherwise disposed of in any Fiscal Year in accordance with the provisions 

of this Section shall be in excess of 3% of net property, plant and equipment of the 

Expressway System calculated in accordance with generally accepted accounting 

principles, or if the fair market value of any such item together with the fair market value 

of all other such items so disposed of in such Fiscal Year shall aggregate in excess of 3% 

of net property, plant and equipment of the Expressway System calculated in accordance 

with generally accepted accounting principles, then no such disposal shall be effected 

without first obtaining the written approval of a Traffic Consultant of the determinations 

to be made by the Issuer with respect to such disposition under the provisions of this 

Section. 

Notwithstanding the foregoing, at such time, if ever, as (i) the Expressway 

Authority or any successor agency or authority is granted the authority under its enabling 

act to issue revenue bonds and parity debt such as the Bonds and the Parity Debt, (ii) the 

Issuer makes a determination that title to the Expressway System shall vest in the 

Expressway Authority and the Lease-Purchase Agreement shall be terminated, (iii) the 

Expressway Authority assumes in writing all of the obligations of the Issuer under this 

Trust Agreement, (iv) there is delivered to the Trustee and all of the Holders and the 

Owners of Outstanding Bonds and Parity Debt a notice of the foregoing at least thirty 

(30) days in advance of the effective date of such transfer, and (v) there is delivered to the 

Trustee evidence of compliance with clause (i) above (which may be in the form of an 

opinion of counsel), together with an opinion of nationally recognized bond counsel that 

such transfer, in and of itself, will not adversely affect the exclusion from gross income 

of interest on any Outstanding Bonds or Parity Debt then entitled to such exclusion under 

Section 103 of the Internal Revenue Code of 1986, as amended, or any successor 

provision, then in such case the Issuer shall be relieved of all of its obligations under this 

Trust Agreement and for all purposes hereof any reference to the "Issuer" shall be 

deemed to exclude Osceola County, Florida and include the Expressway Authority as 

"Issuer" hereunder. 
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SECTION 713. ADDITIONAL PROJECTS; ADDITIONS TO THE 

EXPRESSWAY SYSTEM.  All buildings, structures and items of personal property that 

are constructed, placed or installed in or upon the properties constituting the Expressway 

System as an addition or improvement to, as a substitute for, or in renewal, replacement 

or alteration of, any buildings, structures, and personal property constituting part of the 

Expressway System, and all real property acquired as an addition to, in replacement of, or 

as a substitute for real property constituting a part of the Expressway System shall 

thereupon become part of the Expressway System. 

SECTION 714. CONTRACTS, LEASES AND OTHER AGREEMENTS.  
The Issuer may lease, as lessor, all or any part of the Expressway System, or contract or 

agree for the performance by others, of operations or services on or in connection with 

the Expressway System or any part thereof, for any lawful purpose, provided, that: 

(a) the Issuer shall remain fully obligated and responsible under this 

Trust Agreement to the same extent as if such lease, contract or agreement, or any 

amendment or rescission thereof, had not been executed, and 

(b) the obligation of the Issuer under such lease, contract or agreement 

shall not impair the performance of the Issuer's obligations under this Trust 

Agreement. 

SECTION 715. FINANCING OF NON-SYSTEM PROJECTS, 

ADDITION OF NON-SYSTEM PROJECTS TO THE EXPRESSWAY SYSTEM.  
Nothing in this Trust Agreement expressed or implied shall be construed as prohibiting 

the Issuer, if then authorized or permitted by law, from financing the acquisition or 

construction of any Non-System Project in accordance with the provisions of this 

Section. 

No Non-System Projects shall be financed by the Issuer unless there shall be filed 

with the Issuer and the Trustee: 

(a) an opinion of counsel to the Issuer to the effect that the Non-System 

Project or the indebtedness or other obligations incurred to finance such Non-

System Project are not, directly or indirectly, secured by or payable from 

Revenues or issued under or secured by the provisions of this Trust Agreement 

and that the financing of the Non-System Project will not materially conflict with 

or constitute on the part of the Issuer a breach of or default under any of the 

covenants or provisions of this Trust Agreement, 

(b) a statement, signed by a Traffic Consultant or General Engineering 

Consultant, to the effect that in its opinion the acquisition or construction of such 

Non-System Project will not materially adversely affect the Revenues or impair 

the operating efficiency of the Expressway System, and 
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(c) a statement, signed by a Traffic Consultant or General Engineering 

Consultant, to the effect that in its opinion the estimated gross revenues to be 

received from the operation of the Non-System Project, or otherwise pledged to 

the repayment thereof from other sources, will be sufficient to pay the estimated 

operating and maintenance expenses of such Non-System Project, any debt service 

or reserve requirements with respect thereto and any other necessary related costs 

and expenses. 

If Non-System Projects are financed by the Issuer, the Issuer shall put in place 

necessary measures in order to account for, and keep separate and apart from Revenues 

and Operating Expenses, the gross revenues, if any, received from the operation of such 

Non-System Projects, as well as the operating and maintenance expenses of such Non-

System Projects, any debt service or reserve requirements with respect thereto and any 

other necessary related costs and expenses. 

Upon compliance with the following conditions, the Issuer may determine that a 

Non System Project shall be redesignated as an Additional Project within the meaning of 

this Trust Agreement upon which such Non-System Project shall become a part of the 

Expressway System: 

(i) the Issuer Board shall adopt a resolution redesignating such Non-

System Project as an Additional Project and a part of the Expressway System; 

(ii) there shall be filed with the Trustee a certificate or report of a Traffic 

Consultant or General Engineering Consultant stating that for the last succeeding 

Fiscal Year for which audited financial statements are available, the revenues 

received by the Issuer with respect to such Non-System Project (to the extent that 

such revenues would have constituted Revenues if such Non-System Project were 

part of the Expressway System) equaled or exceeded for such period the sum of 

(A) the operating expenses paid by the Issuer with respect to such Non-System 

Project (to the extent that such operating expenses would have constituted Current 

Expenses if such Non-System Project were part of the Expressway System), (B) 

any additional Current Expenses that would have been incurred by the Issuer if 

such Non-System Project had been a part of the Expressway System (as estimated 

by the Traffic Consultant or General Engineering Consultant) and (C) a reasonable 

renewal and replacement reserve deposit with respect to such Non-System Project, 

as determined by such Traffic Consultant; and 

(iii) an Officer's Certificate stating that any outstanding indebtedness 

relating to such Non-System Project has been duly paid or defeased; provided, 

however, that the Issuer may incur Senior Lien Indebtedness or Subordinate Lien 

Indebtedness for the purpose of refinancing any outstanding indebtedness incurred 

to finance a Non-System Project upon compliance with the provisions of Section 

716 or Section 717, as applicable. 
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SECTION 716. LIMITATION ON SENIOR LIEN INDEBTEDNESS.  
Subject to the conditions hereinafter provided, the Issuer shall have the right to incur 

Senior Lien Indebtedness, subsequent to the issuance of the Series 2014 Bonds, for any 

purpose for which Bonds may be issued under Section 208, as provided in this Section. 

(a) Long-Term Indebtedness constituting Senior Lien Indebtedness may 

be incurred if prior to incurrence there is delivered to the Trustee: 

(i) an Officer's Certificate certifying that the Issuer was in 

compliance with the covenants set forth in Section 704(a), (b), (c) and (d) 

for the most recent Fiscal Year for which audited financial statements are 

available; 

(ii) a report of a Traffic Consultant stating that for each Fiscal 

Year next succeeding the date on which such Long-Term Indebtedness is 

incurred through the final maturity date of any Long-Term Indebtedness, 

the forecasted Net Revenues in each such Fiscal Year is at least 150% of 

the Long-Term Debt Service Requirement with respect to all Outstanding 

Long-Term Indebtedness constituting Senior Lien Indebtedness (excluding 

any Long-Term Indebtedness constituting Senior Lien Indebtedness to be 

refunded by the Long-Term Indebtedness to be incurred) and the Long-

Term Indebtedness proposed to be incurred; 

(iii) a report of a Traffic Consultant stating that for each Fiscal 

Year next succeeding the date on which such Long-Term Indebtedness is 

incurred through the final maturity date of any Long-Term Indebtedness, 

the forecasted Net Revenues is at least 130% of the sum of (1) the Long-

Term Debt Service Requirement with respect to all Outstanding Senior 

Lien Indebtedness and Subordinate Lien Indebtedness (excluding any 

Long-Term Indebtedness to be refunded by the Long-Term Indebtedness to 

be incurred) and the Long-Term Indebtedness to be incurred and (2) the 

amounts to be deposited in such Fiscal Year to the Senior Lien Parity 

Reserve Account and the Subordinate Lien Parity Reserve Account;  

(iv) a report of a Traffic Consultant showing that for each Fiscal 

Year next succeeding the date on which such Long-Term Indebtedness is 

incurred through the final maturity date of any Long-Term Indebtedness, 

the forecasted Revenues in each Fiscal Year will be sufficient to make all of 

the deposits in each such Fiscal Year required by clauses (a) through (i) of 

Section 503; and 

(v) evidence that such Senior Lien Indebtedness will be rated at 

an investment grade rating by Fitch, Moody's or S&P. 
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(b) Completion Indebtedness constituting Senior Lien Indebtedness may 

be incurred in an amount not exceeding 5% of the aggregate principal amount of 

the Long-Term Indebtedness constituting Senior Lien Indebtedness originally 

incurred by the Issuer to finance the costs of the Initial Project or any Additional 

Project; provided, however, that prior to the incurrence of such Completion 

Indebtedness, the Issuer shall furnish to the Trustee (i) a certificate of a licensed 

architect or engineer estimating the costs of completing the facilities for which 

such Completion Indebtedness is to be incurred and (ii) an Officer's Certificate 

certifying that the amount of such Completion Indebtedness to be incurred will be 

sufficient, together with other funds, if applicable, to complete construction of the 

facilities as estimated by the architect or engineer in respect of which such 

Completion Indebtedness is to be incurred and (iii) evidence that such Senior Lien 

Indebtedness will be rated at an investment grade rating by such credit rating 

agency. 

(c) Long-Term Indebtedness constituting Senior Lien Indebtedness may 

be incurred without meeting the requirements of paragraph (a) of this Section 716 

for the purpose of refunding all or any part of any Outstanding Long-Term 

Indebtedness constituting Senior Lien Indebtedness so as to render it no longer 

Outstanding if prior to incurrence thereof, an Officer's Certificate is delivered to 

the Trustee (i) stating that the proceeds of such Long Term Indebtedness, together 

with interest earnings on the Defeasance Obligations to be acquired and other 

available funds, will be sufficient to pay the principal of and interest and any 

premium on the Long-Term Indebtedness to be refunded to the redemption or 

maturity date or dates and the expenses incident to the refunding, and (ii) stating 

that either (A) the Long-Term Debt Service Requirement for any Fiscal Year 

thereafter on account of all Long-Term Indebtedness constituting Senior Lien 

Indebtedness to be Outstanding after the incurrence of such Long-Term 

Indebtedness to accomplish the refunding and after the refunding of such Long-

Term Indebtedness will not be greater than the Long-Term Debt Service 

Requirement on account of all Long-Term Indebtedness constituting Senior Lien 

Indebtedness Outstanding immediately prior to the incurrence of such Long-Term 

Indebtedness to accomplish such refunding, including the Long Term 

Indebtedness to be refunded, provided that there is no limit for Fiscal Years 

beginning after the final maturity date of all Long-Term Indebtedness Outstanding 

prior to the proposed refunding or (B) the incurrence of such Long-Term 

Indebtedness to accomplish the refunding will satisfy the requirements of 

subsection (a) of this Section and (iii) evidence that such Senior Lien Indebtedness 

will be rated at an investment grade rating by Fitch, Moody's or S & P. 

(d) Short-Term Indebtedness constituting Senior Lien Indebtedness may 

be incurred if, (i) immediately after the incurrence of such Short-Term 

Indebtedness, the Outstanding principal amount of all Short-Term Indebtedness 
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constituting Senior Lien Indebtedness does not exceed $5,000,000; provided, 

however, that for a period of twenty (20) consecutive calendar days in each Fiscal 

Year, no such Short-Term Indebtedness shall be Outstanding, (ii) the proceeds of 

the Short-Term Indebtedness are to be used to pay Operating Expenses, and (iii)  

evidence that such Senior Lien Indebtedness will be rated at an investment grade 

rating by Fitch, Moody's or S&P. 

 (e) Put Indebtedness constituting Senior Lien Indebtedness may be 

incurred if prior to the incurrence of such Put Indebtedness (i) the conditions 

described in subsections (a), (b) or (c) of this Section are met and (ii) a Credit 

Facility exists to provide financing sufficient to pay the purchase price or principal 

of such Put Indebtedness on any date on which the Owner or Holder of such Put 

Indebtedness may demand payment thereof pursuant to the terms of such Put 

Indebtedness. 

Whenever subsection (a) requires a certification for the most recent Fiscal Year 

preceding the date of incurrence of the Senior Lien Indebtedness in question for which 

audited financial statements are available, the Issuer may, in its discretion, provide a 

certificate, opinion or report of an independent accountant, in lieu of the audit for such 

Fiscal Year, on financial statements covering twelve (12) consecutive calendar months of 

the eighteen (18) full consecutive calendar months preceding the date of incurrence of the 

Senior Lien Indebtedness in question. 

The Issuer may enter into Derivative Agreements with respect to Derivative 

Indebtedness constituting Senior Lien Indebtedness and providing for Derivative 

Agreement Regularly Scheduled Payments to be made as Senior Lien Derivative 

Agreement Regularly Scheduled Payments without compliance with any of the 

provisions of this Section 716. 

Any incurrence of Senior Lien Indebtedness shall be accompanied by an Officer's 

Certificate of the Issuer to the Trustee stating that all conditions precedent thereto have 

been satisfied. 

SECTION 717. LIMITATION ON SUBORDINATE LIEN 

INDEBTEDNESS.  Subject to the conditions hereinafter provided, the Issuer shall have 

the right to incur Subordinate Lien Indebtedness in addition to the SIB Loan, subsequent 

to the issuance of the Series 2014 Bonds and the Series 2014 Bond, for any purpose for 

which Bonds may be issued under Section 208, as provided in this Section. 

(a) Long-Term Indebtedness constituting Subordinate Lien Indebtedness 

may be incurred if prior to incurrence there is delivered to the Trustee: 

(i) an Officer's Certificate certifying that the Issuer was in 

compliance with the covenants set forth in Section 704(a), (b), (c) and (d) 
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for the most recent Fiscal Year for which audited financial statements are 

available; 

(ii) a report of a Traffic Consultant stating that for each Fiscal 

Year next succeeding the date on which such Long-Term Indebtedness is 

incurred through the final maturity date of any Long-Term Indebtedness, 

the forecasted Net Revenues in each such Fiscal Year is at least 130% the 

Long-Term Debt Service Requirement with respect to all Outstanding 

Senior Lien Indebtedness and Subordinate Lien Indebtedness (excluding 

any Long-Term Indebtedness to be refunded by the Long-Term 

Indebtedness to be incurred) and the Long-Term Indebtedness to be 

incurred; and 

(iii) a report of a Traffic Consultant stating that for each Fiscal 

Year next succeeding the date on which such Long-Term Indebtedness is 

incurred through the final maturity date of any Long-Term Indebtedness, 

the forecasted, the projected Net Revenues in each Fiscal Year will be 

sufficient to make all of the deposits in each such Fiscal Year required by 

clauses (a) through (i) of Section 503. 

(b) Completion Indebtedness constituting Subordinate Lien 

Indebtedness may be incurred in an amount not exceeding 5% of the aggregate 

principal amount of the Long-Term Indebtedness constituting Subordinate Lien 

Indebtedness originally incurred by the Issuer to finance the costs of the Initial 

Project or any Additional Project; provided, however, that prior to the incurrence 

of such Completion Indebtedness, the Issuer shall furnish to the Trustee (i) a 

certificate of a licensed architect or engineer estimating the costs of completing the 

facilities for which such Completion Indebtedness is to be incurred and (ii) an 

Officer's Certificate certifying that the amount of such Completion Indebtedness to 

be incurred will be sufficient, together with other funds, if applicable, to complete 

construction of the facilities as estimated by the architect or engineer in respect of 

which such Completion Indebtedness is to be incurred. 

(c) Long-Term Indebtedness constituting Subordinate Lien Indebtedness 

may be incurred for the purpose of refunding all or any part of any Outstanding 

Long-Term Indebtedness constituting Senior Lien Indebtedness or Subordinate 

Lien Indebtedness so as to render it no longer Outstanding if prior to incurrence 

thereof, an Officer's Certificate is delivered to the Trustee (i) determining that the 

proceeds of such Long-Term Indebtedness, together with interest earnings on the 

Defeasance Obligations to be acquired and other available funds, will be sufficient 

to pay the principal of and interest and any premium on the Long-Term 

Indebtedness to be refunded to the redemption or maturity date or dates and the 

expenses incident to the refunding, and (ii) stating that either (A) the Long-Term 

Debt Service Requirement for any Fiscal Year thereafter on account of all Long-
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Term Indebtedness to be Outstanding after the incurrence of such Long-Term 

Indebtedness to accomplish the refunding and after the refunding of such Long-

Term Indebtedness will not be greater by more than 10% than the Long-Term 

Debt Service Requirement on account of all Long-Term Indebtedness Outstanding 

immediately prior to the incurrence of such Long-Term Indebtedness to 

accomplish such refunding, including the Long-Term Indebtedness to be refunded, 

or (B) the incurrence of such Long-Term Indebtedness to accomplish the 

refunding will satisfy the requirements of subsection (a) of this Section. 

(d) Short-Term Indebtedness constituting Subordinate Lien 

Indebtedness may be incurred if, immediately after the incurrence of such Short-

Term Indebtedness, the Outstanding principal amount of all Short-Term 

Indebtedness constituting Subordinate Lien Indebtedness does not exceed 25% of 

the General Reserve Fund balance at the end of the most recent Fiscal Year 

preceding the date of incurrence of such Short-Term Indebtedness for which 

audited financial statements are available; provided, however, that for a period of 

twenty (20) consecutive calendar days in each Fiscal Year, no such Short-Term 

Indebtedness shall be Outstanding. 

(e) Put Indebtedness constituting Subordinate Lien Indebtedness may be 

incurred if prior to the incurrence of such Put Indebtedness (i) the conditions 

described in subsections (a), (b) or (c) of this Section are met and (ii) a Credit 

Facility exists to provide financing sufficient to pay the purchase price or principal 

of such Put Indebtedness on any date on which the Owner or Holder of such Put 

Indebtedness may demand payment thereof pursuant to the terms of such Put 

Indebtedness. 

Whenever subsection (a) requires a certification for the most recent Fiscal Year 

preceding the date of incurrence of the Subordinate Lien Indebtedness in question for 

which audited financial statements are available, the Issuer may, in its discretion, provide 

a certificate, opinion or report of an independent accountant, in lieu of the audit for such 

Fiscal Year, on financial statements covering twelve (12) consecutive calendar months of 

the eighteen (18) full consecutive calendar months preceding the date of incurrence of the 

Subordinate Lien Indebtedness in question. 

Notwithstanding the foregoing, the Issuer may enter into Derivative Agreements 

with respect to Derivative Indebtedness constituting Subordinate Lien Indebtedness and 

providing for Derivative Agreement Regularly Scheduled Payments to be made as 

Subordinate Lien Derivative Agreement Regularly Scheduled Payments without 

compliance with any of the provisions of this Section. 

Any incurrence of Subordinate Lien Indebtedness shall be accompanied by an 

Officer's Certificate of the Issuer to the Trustee stating that all conditions precedent 

thereto have been satisfied. 
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SECTION 718. EMPLOYMENT OF CONSULTANTS.  For the purpose of 

performing and carrying out the duties imposed upon an Insurance Consultant under this 

Trust Agreement, the Issuer shall from time to time employ an Insurance Consultant.  A 

signed copy of any reports of any Insurance Consultant required hereby shall be filed 

with the Issuer and the Trustee.  Except for any fees and expenses incurred under the 

provisions of Section 403, the cost of employing any Insurance Consultant shall be 

treated as an Operating Expense of the Expressway System. 

For the purpose of causing to be performed and carried out the duties imposed on 

the Traffic Consultant or General Engineering Consultant under this Trust Agreement, 

the Issuer will employ one or more such consultants having a favorable repute for skill 

and experience for such work.  Except for any fees and expenses incurred under the 

provisions of Section 403, the cost of employing any Traffic Consultant or General 

Engineering Consultant shall be treated as an Operating Expense of the Expressway 

System. 

Notwithstanding any other provision of this Section 718, the Expressway 

Authority shall perform all of the duties of the Issuer under this Section 718 so long as 

the Lease-Purchase Agreement is in effect. 

The Insurance Consultant, Traffic Consultant and General Engineering Consultant 

shall at all times have free access to all properties constituting the Expressway System for 

the purposes of inspection and examination, and the books, public records and accounts 

of the Issuer relating to the Expressway System may be examined by such consultants at 

all reasonable times. 

SECTION 719. FURTHER INSTRUMENTS AND ACTIONS.  The Issuer 

shall, from time to time, execute and deliver such further instruments or take such further 

actions as may be required to carry out the purposes of this Trust Agreement. 

 SECTION 720. USE OF REVENUES AND INCONSISTENT ACTIONS.  
The Issuer covenants and agrees that, so long as any of the Bonds or Parity Debt secured 

hereby are Outstanding or any Derivative Agreement relating to Bonds or Parity Debt is 

in effect, none of the Revenues will be used for any purpose other than as provided in this 

Trust Agreement, and that no contract or contracts will be entered into or any action 

taken by which the rights of Owners or Holder of Bonds or Parity Debt or the payee of 

any such Derivative Agreement Regularly Scheduled Payments might be impaired or 

diminished. 

ARTICLE VIII 

REMEDIES 

SECTION 801. EXTENSION OF INTEREST PAYMENT.  If the time for 

the payment of the interest on any Bond or Parity Debt is extended, whether or not such 
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extension is by or with the consent of the Issuer, such interest so extended shall not be 

entitled in case of default hereunder to the benefit or security of this Trust Agreement and 

in such case the Owner of the Bond or Parity Debt for which the time for payment of 

interest was extended shall be entitled only to the payment in full of the principal of all 

Bonds and  Parity Debt then Outstanding and of interest for which the time for payment 

shall not have been extended.  The time for the payment of the interest on any Bond or 

Parity Debt shall not be extended in respect of any Bond or Parity Debt covered by a 

Bond Insurance Policy or Credit Facility without the consent of the Bond Insurer or the 

Credit Provider. 

SECTION 802. EVENTS OF DEFAULT.  Each of the following events is 

hereby declared an Event of Default: 

(a) payment of the principal of and the redemption premium, if any, on 

any of the Bonds, is not made when the same are due and payable, either at 

maturity or by redemption or otherwise; 

(b) payment of the interest on any of the Bonds is not made when the 

same is due and payable; 

(c) receipt by the Trustee of written notice from the Holder of any Parity 

Debt that any event of default has occurred and is continuing under such Parity 

Debt or Parity Debt Resolution, including the failure to pay when due and payable 

the principal of, premium, if any, and interest on such Parity Debt; 

(d) receipt by the Trustee of written notice from the counterparty under 

any Derivative Agreement that the Issuer has failed to make any Senior Lien 

Derivative Agreement Regularly Scheduled Payment or Subordinate Lien 

Derivative Agreement Regularly Scheduled Payment when due; and 

(e) the Issuer defaults in the due and punctual performance of any other 

of the covenants, conditions, agreements and provisions contained in the Bonds or 

this Trust Agreement, including any Supplemental Agreement, and such default 

continues for sixty (60) days after receipt by the Issuer of a written notice from the 

Trustee specifying such default and requesting that it be corrected, provided that if 

prior to the expiration of such 60-day period the Issuer institutes action reasonably 

designed to cure such default, no "Event of Default" shall be deemed to have 

occurred upon the expiration of such 60-day period for so long as the Issuer 

pursues such curative action with reasonable diligence. 

SECTION 803. NO ACCELERATION OF MATURITIES.  
Notwithstanding anything in this Trust Agreement or in any Supplemental Agreement, 

Parity Debt Resolution to the contrary, in no event shall there be any acceleration of 
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payment of principal of or interest on any Bonds or Parity Debt as a result of the 

occurrence of any Event of Default under Section 802 or otherwise. 

SECTION 804. REMEDIES.  Upon the happening and continuance of any 

Event of Default specified in Section 802, then and in every such case the Trustee may, 

and upon the written request of the Owners or Holders of not less than 25% in aggregate 

principal amount of the Bonds and  Parity Debt then Outstanding shall, proceed (subject 

to the provisions of Section 902) to protect and enforce its rights and the rights of the 

Owners or Holders of the Bonds and  Parity Debt under applicable laws and under this 

Trust Agreement by such suits, actions or special proceedings in equity or at law, or by 

proceedings in the office of any board or officer having jurisdiction, either for the 

specific performance of any covenant or agreement contained herein or in aid or 

execution of any power herein granted or for the enforcement of any proper legal or 

equitable remedy, as the Trustee, being advised by counsel, chosen by the Trustee, shall 

deem most effectual to protect and enforce such rights. 

In the enforcement of any remedy under this Trust Agreement, the Trustee shall be 

entitled to sue for, enforce payment of and receive any and all amounts then or during 

any Event of Default becoming, and at any time remaining, due from the Issuer for 

principal, interest or otherwise under any of the provisions of this Trust Agreement or of 

the Bonds and  Parity Debt and unpaid, with interest on overdue payments of principal at 

the rate or rates of interest specified in such Bonds and  Parity Debt, together with any 

and all costs and expenses of collection and of all proceedings hereunder and under such 

Bonds and  Parity Debt, without prejudice to any other right or remedy of the Trustee or 

of the Owners or Holders of the Bonds and  Parity Debt (except to the extent provided in 

this Trust Agreement), and to recover and enforce any judgment or decree against the 

Issuer, but solely as provided herein and in such Bonds and  Parity Debt, for any portion 

of such amounts remaining unpaid and interest, costs and expenses as above provided, 

and to collect (but solely from moneys in the funds and accounts pledged to secure the 

Bonds and  Parity Debt under the provisions of this Trust Agreement and any 

Supplemental Agreement, Parity Debt Resolution and any other moneys available for 

such purpose) in any manner provided by law, the moneys adjudged or decreed to be 

payable. 

If an Event of Default shall occur and be continuing, then, unless the same shall 

then be prohibited under applicable law, a court of competent jurisdiction may appoint a 

receiver to administer and operate the Expressway System on behalf of the Issuer, with 

full power to pay and to provide for the payment of principal of and interest on the Bonds 

and  Parity Debt and Derivative Agreement Regularly Scheduled Payments as the same 

shall become due, whether at maturity, pursuant to mandatory sinking fund redemption or 

otherwise, out of the funds and accounts available therefor, and the Operating Expenses 

of the Expressway System, to apply Revenues derived from such operation in accordance 

with the provisions of this Trust Agreement and any Supplemental Agreement, Parity 
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Debt Resolution, Lease-Purchase Agreement or Derivative Agreement, and to take such 

action to the extent permitted by law to cause to be remedied any Event of Default which 

shall occur or shall have occurred and be continuing; and with such other powers, subject 

to the direction of said court, as are accorded to receivers in general equity cases and 

under the applicable provisions of the laws of Florida; provided, that the power of such 

receiver to make provisions for the payment of principal of and interest on Bonds, Parity 

Debt and Derivative Agreement Regularly Scheduled Payments as aforesaid shall not be 

construed as including the power to pledge the general credit of the Issuer to such 

payments.  Any appointment of a receiver under the foregoing provision shall not, by 

itself, constitute a separate Event of Default under Section 802. 

SECTION 805. PRO RATA APPLICATION OF FUNDS. (a) Anything in 

this Trust Agreement to the contrary notwithstanding, if at any time the money in the 

Interest Account, the Principal Account and the Sinking Fund Account of Senior Lien 

Debt Service Fund is not sufficient to pay the interest on or the principal of Senior Lien 

Indebtedness as the same become due and payable, such money, together with any money 

then available or thereafter becoming available for such purposes (except for such money 

that has already been deposited in subaccounts of the Interest Account, Principal Account 

or Sinking Fund Account for a particular Series of Senior Lien Bonds or Senior Lien 

Parity Debt pursuant to the provisions of Section 503), whether through the exercise of 

the remedies provided for in this Article or otherwise, shall be applied, after payment of 

amounts actually due the Trustee, including reasonable fees and expenses of the Trustee 

in exercising its rights and remedies hereunder:  

(i) to the payment to the persons entitled thereto of all installments of 

interest on Senior Lien Indebtedness then due and payable in the order in which 

such installments became due and payable and, if the amount available shall not be 

sufficient to pay in full any particular installment, then to the payment, ratably 

according to the amounts due on such installment, to the persons entitled thereto, 

without any discrimination or preference except as to any difference in the 

respective rates of interest specified in such Senior Lien Indebtedness; 

(ii) to the payment to the persons entitled thereto of the unpaid principal 

of any Senior Lien Indebtedness that shall have become due and payable (other 

than Senior Lien Indebtedness deemed to have been paid pursuant to the 

provisions of Section 1201 of this Trust Agreement), in the order of their due 

dates, with interest on the overdue principal at a rate equal to the rate on such 

Senior Lien Indebtedness, and, if the amount available shall not be sufficient to 

pay in full all of the amounts due on Senior Lien Indebtedness on any date, 

together with such interest, then to the payment ratably according to the amount of 

such principal due on such date, to the persons entitled thereto, without any 

discrimination or preference; and 
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(iii) to the payment of the interest on and the principal of Senior Lien 

Indebtedness, to the purchase and retirement of Senior Lien Indebtedness, and to 

the redemption of Senior Lien Indebtedness, all in accordance with the provisions 

of this Trust Agreement. 

(b) Anything in this Trust Agreement to the contrary notwithstanding, if at any 

time the money in the Interest Account, the Principal Account and the Sinking Fund 

Account of the Subordinate Lien Debt Service Fund is not sufficient to pay the interest on 

or the principal of Subordinate Lien Indebtedness as the same become due and payable, 

such money, together with any money then available or thereafter becoming available for 

such purposes (except for such money that has already been deposited in subaccounts of 

the Interest Account, Principal Account or Sinking Fund Account for a particular Series 

of Subordinate Lien Bond or Subordinate Lien Parity Debt pursuant to the provisions of 

Section 503), whether through the exercise of the remedies provided for in this Article or 

otherwise, shall be applied, after payment of the amounts actually due the Trustee, 

including reasonable fees and expenses of the Trustee in exercising its rights and 

remedies hereunder: 

(i) to the payment to the persons entitled thereto of all installments of 

interest on Subordinate Lien Indebtedness then due and payable in the order in 

which such installments became due and payable and, if the amount available shall 

not be sufficient to pay in full any particular installment, then to the payment, 

ratably according to the amounts due on such installment, to the persons entitled 

thereto, without any discrimination or preference except as to any difference in the 

respective rates of interest specified in such Subordinate Lien Indebtedness; 

(ii) to the payment to the persons entitled thereto of the unpaid principal 

of any Subordinate Lien Indebtedness that shall have become due and payable 

(other than Subordinate Lien Indebtedness deemed to have been paid pursuant to 

the provisions of Section 1201 of this Trust Agreement), in the order of their due 

dates, with interest on the overdue principal at a rate equal to the rate on such 

Subordinate Lien Indebtedness, and, if the amount available shall not be sufficient 

to pay in full all of the amounts due on Subordinate Lien Indebtedness on any 

date, together with such interest, then to the payment ratably according to the 

amount of such principal due on such date, to the persons entitled thereto, without 

any discrimination or preference; and 

(iii) to the payment of the interest on and the principal of Subordinate 

Lien Indebtedness, to the purchase and retirement of Subordinate Lien 

Indebtedness, and to the redemption of Subordinate Lien Indebtedness, all in 

accordance with the provisions of this Trust Agreement. 

(c) Whenever money is to be applied by the Trustee pursuant to the provisions 

of this Section 805, such money shall be applied by the Trustee at such times and from 
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time to time as the Trustee in its sole discretion shall determine, having due regard for the 

amount of money available for such application and the likelihood of additional money 

becoming available for such application in the future, (b) setting aside such money as 

provided herein in trust for the proper purpose shall constitute proper application by the 

Trustee and (c) the Trustee shall incur no liability whatsoever to the Issuer, to any Owner 

or to any other person for any delay in applying any such money so long as the Trustee 

acts with reasonable diligence, having due regard for the circumstances, and ultimately 

applies the same in accordance with such provisions of this Trust Agreement as may be 

applicable at the time of application by the Trustee.  Whenever the Trustee exercises such 

discretion in applying such money, it shall fix the date (which shall be an Interest 

Payment Date unless the Trustee shall deem another date more suitable) upon which such 

application is to be made and upon such date interest on the amounts of principal to be 

paid on such date shall cease to accrue.  The Trustee shall give such notice as it may 

deem appropriate of the fixing of any such date and shall not be required to make 

payment to the Owner of any Bond until such Bond is surrendered to the Trustee for 

appropriate endorsement or for cancellation if fully paid. 

SECTION 806. EFFECT OF DISCONTINUANCE OF PROCEEDINGS.  

If any proceeding taken by the Trustee or Owners or Holders of Bonds or Parity Debt on 

account of any Event of Default is discontinued or abandoned for any reason, then and in 

every such case, the Issuer, the Trustee and the Owners and the Holders of Bonds and  

Parity Debt shall be restored to their former positions and rights hereunder, and all rights, 

remedies, powers and duties of the Trustee shall continue as though no proceedings had 

been taken. 

 SECTION 807. CONTROL OF PROCEEDINGS; RIGHTS OF BOND 

INSURERS AND CREDIT PROVIDERS.  (a) Anything in this Trust Agreement to the 

contrary notwithstanding, the Owners or Holders of a majority in aggregate principal 

amount of Bonds and  Parity Debt at any time Outstanding shall have the right, subject to 

the provisions of Section 902, by an instrument or concurrent instruments in writing 

executed and delivered to the Trustee, to direct the method and place of conducting all 

remedial proceedings to be taken by the Trustee hereunder, provided that such direction 

shall be in accordance with law and the provisions of this Trust Agreement.  

(b) A Bond Insurer or Credit Provider, as applicable, is entitled to direct the 

method and place of conducting all remedial proceedings to be taken by the Trustee 

hereunder, in lieu of the Owners or Holders of the Bonds or Parity Debt secured by such 

Bond Insurer's Bond Insurance Policy or such Credit Providers Credit Facility, so long as 

such Bond Insurer or Credit Provider is not in default on its payment obligations and no 

Bankruptcy-Related Event with respect to such Bond Insurer or Credit Provider has 

occurred and is continuing.  

SECTION 808. RESTRICTIONS UPON ACTION.  Except as provided in 

Section 813, no Owner or Holder of Bonds or Parity Debt shall have any right to institute 
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any suit, action or proceeding in equity or at law on any Bonds or Parity Debt or for the 

execution of any trust hereunder or for any other remedy hereunder unless such Owner or 

Holder of Bonds or Parity Debt previously shall (a) has given to the Trustee written 

notice of the Event of Default on account of which suit, action or proceeding is to be 

instituted, (b) has requested the Trustee to take action after the right to exercise such 

powers or right of action, as the case may be, shall have accrued, (c) has afforded the 

Trustee a reasonable opportunity either to proceed to exercise the powers hereinabove 

granted or to institute such action, suit or proceedings in its or their name, and (d) has 

offered to the Trustee reasonable security and satisfactory indemnity against the costs, 

expenses and liabilities to be incurred therein or thereby, and the Trustee shall have 

refused or neglected to comply with such request within a reasonable time.  Such 

notification, request and offer of indemnity are hereby declared in every such case, at the 

option of the Trustee, to be conditions precedent to the execution of the powers and trusts 

of this Trust Agreement or to any other remedy hereunder.  Notwithstanding the 

foregoing provisions of this Section and without complying therewith, the Owners or 

Holders of not less than 25% in aggregate principal amount of Bonds and  Parity Debt 

then Outstanding may institute any such suit, action or proceeding in their own names for 

the benefit of all Owners or Holders of Bonds and  Parity Debt.  It is understood and 

intended that, except as otherwise above provided, no one or more Owners or Holders of 

Bonds or Parity Debt shall have any right in any manner whatsoever by his or their action 

to affect, disturb or prejudice the security of this Trust Agreement or to enforce any right 

hereunder except in the manner provided, that all proceedings at law or in equity shall be 

instituted, had and maintained in the manner herein provided and for the benefit of all 

Owners and Holders of Bonds and  Parity Debt and that any individual rights of action or 

other right given to one or more of such Owners or Holders by law are restricted by this 

Trust Agreement to the rights and remedies herein provided. 

SECTION 809. ENFORCEMENT OF RIGHTS OF ACTION.  All rights 

of action (including the right to file proof of claim) under this Trust Agreement or under 

any Bonds and  Parity Debt may be enforced by the Trustee without the possession of any 

Bonds or Parity Debt or the production thereof in any proceedings relating thereto, and 

any such suit or proceedings instituted by the Trustee shall be brought in its name as 

Trustee, without the necessity of joining as plaintiffs or defendants any Owners or 

Holders of Bonds or Parity Debt, and any recovery of judgment shall be for the equal 

benefit of the Owners or Holders of Bonds and  Parity Debt, subject to the provisions of 

this Trust Agreement. 

 SECTION 810. NO REMEDY EXCLUSIVE.  No remedy herein conferred 

upon or reserved to the Trustee or to the Owners or Holders of Bonds and  Parity Debt is 

intended to be exclusive of any other remedy or remedies herein provided, and each and 

every such remedy shall be cumulative and shall be in addition to every other remedy 

given hereunder or now or hereafter existing at law or in equity. 
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SECTION 811. DELAY NOT A WAIVER.  No delay or omission by the 

Trustee or of any Owner or Holder of Bonds or Parity Debt in the exercise of any right or 

power accruing upon any default shall impair any such right or power or shall be 

construed to be a waiver of any such default or any acquiescence therein, and every 

power or remedy given by this Trust Agreement to the Trustee and to the Owners or 

Holders of Bonds or Parity Debt may be exercised from time to time and as often as may 

be deemed expedient. 

The Trustee may, and upon written request of the Owners or Holder of not less 

than a majority in principal amount of the Bonds and  Parity Debt then Outstanding shall, 

waive any Event of Default which in its opinion has been remedied before the entry of 

final judgment or decree in any suit, action or proceeding instituted by it under the 

provisions of this Trust Agreement or before the completion of the enforcement of any 

other remedies under this Trust Agreement, but no such waiver shall extend to or affect 

any other existing or subsequent Event of Default or impair any rights or remedies 

consequent thereon. 

SECTION 812. NOTICE OF DEFAULT.  The Trustee shall mail to (a) all 

Owners of Bonds at their addresses as they appear on the registration books and (b) all 

Holders of Parity Debt and counterparties under Derivative Agreements providing for 

Derivative Agreement Regularly Scheduled Payments who shall have filed their name 

with the Trustee for such purpose, written notice of the occurrence of any Event of 

Default within thirty (30) days after the Trustee has notice of the same pursuant to the 

provisions of Section 908 that any such Event of Default shall have occurred; provided, 

however that, except upon the happening of an Event of Default specified in clauses (a) 

and (b) of Section 802 of this Trust Agreement, the Trustee may withhold such notice to 

the Owners, Holders and counterparties under Derivative Agreements if in its opinion 

such withholding is in the interest of such Owners, Holders and Derivative Agreement 

counterparties.  The Trustee shall not be subject to any liability to any such Owner, 

Holder or Derivative Agreement counterparty by reason of its failure to mail any such 

notice. 

SECTION 813. RIGHT TO ENFORCE PAYMENT OF BONDS 

UNIMPAIRED.  Nothing in this Article shall affect or impair the right of any Owner or 

Holder of Bonds or Parity Debt to enforce the payment of the principal of and interest on 

his Bond or Parity Debt or the obligation of the Issuer to pay the principal of and interest 

on each Bond or Parity Debt to the Owner or Holder thereof at the time and place 

specified in said Bond Parity Debt. 
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ARTICLE IX 

THE TRUSTEE AND BOND REGISTRARS 

SECTION 901. ACCEPTANCE OF TRUSTS.  The Trustee by execution 

hereof accepts and agrees to fulfill the trusts imposed upon it by this Trust Agreement, 

but only upon the terms and conditions set forth in this Article and subject to the 

provisions of this Trust Agreement, to all of which the Issuer, the Trustee and the 

respective Owners of the Bonds and any Holders of Parity Debt and Derivative 

Agreement counterparties agree.  Prior to the occurrence of any Event of Default and 

after the curing of all such Events of Default that may have occurred, the Trustee shall 

perform such duties and only such duties of the Trustee as are specifically set forth in this 

Trust Agreement.  Upon the occurrence and during the continuation of any Event of 

Default, the Trustee shall use the same degree of care and skill in their exercise as a 

prudent person would exercise or use under the circumstances in the conduct of such 

person's own affairs. 

No provision of this Trust Agreement or any Indebtedness or Derivative 

Agreement shall be construed to relieve the Trustee from liability for its own negligent 

action, its own negligent failure to act, or its own willful misconduct, except that: 

(a) prior to any such Event of Default hereunder, and after the curing of 

any Event of Default that may have occurred: 

(i) the duties and obligations of the Trustee shall be determined 

solely by the express provisions of this Trust Agreement, and the Trustee 

shall not be liable except for the performance of such duties and obligations 

of the Trustee as are specifically set forth in this Trust Agreement, and no 

implied covenants or obligations shall be read into this Trust Agreement 

against the Trustee and no permissive right of the Trustee under this Trust 

Agreement shall impose any duty on the Trustee to take such action, and 

(ii) in the absence of willful misconduct on its part, the Trustee 

may conclusively rely, as to the accuracy of the statements and the 

correctness of the opinions expressed therein, upon any certificate or 

opinion furnished to it conforming to the requirements of this Trust 

Agreement, but in the case of any such certificate or opinion by which any 

provision hereof is specifically required to be furnished to the Trustee, the 

Trustee shall be under a duty to examine the same to determine whether or 

not on its face it conforms to the requirements of this Trust Agreement; and 

(b) at all times, regardless of whether or not any such Event of Default 

shall exist: 
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(i) the Trustee shall not be liable for any error of judgment made 

in good faith by a responsible officer or officers of the Trustee unless it 

shall be proved that the Trustee was negligent in ascertaining the pertinent 

facts, and 

(ii) the Trustee shall not be liable with respect to any action taken 

or omitted to be taken by it in accordance with the direction of the Owners 

and Holders of not less than 25% or a majority, as this Trust Agreement 

shall require, in aggregate principal amount of the Bonds and  Parity Debt 

then Outstanding relating to the time, method and place of conducting any 

proceeding for any remedy available to the Trustee, or exercising any 

power conferred upon the Trustee under this Trust Agreement. 

None of the provisions contained in this Trust Agreement shall require the Trustee 

to expend or risk its own funds or otherwise incur individual financial liability in the 

performance of any of its duties or in the exercise of any of its rights or powers. 

 

SECTION 902. INDEMNIFICATION OF TRUSTEE AS CONDITION 

FOR REMEDIAL ACTION.  The Trustee shall be under no obligation to institute any 

suit or to take any remedial proceeding (including, but not limited to, the appointment of 

a receiver) or to enter any appearance or in any way defend in any suit in which it may be 

made defendant, or to take any steps in the execution of any of the trusts hereby created 

or in the enforcement of any rights and powers hereunder, until it shall be indemnified to 

its satisfaction against any and all costs and expenses, outlays and counsel fees and other 

reasonable disbursements, and against all liability.  The Trustee nevertheless may begin 

suit, or appear in and defend suit, or do anything else in its judgment proper to be done by 

it as such Trustee, without indemnity, and in such case the Issuer, at the request of the 

Trustee, shall reimburse the Trustee from Revenues for all costs, expenses, outlays and 

counsel fees and other reasonable disbursements properly incurred in connection 

therewith.  If the Issuer shall fail to make such reimbursement, the Trustee may reimburse 

itself from any money in its possession under the provisions of this Trust Agreement and 

shall be entitled to a preference therefor over any Indebtedness Outstanding. 

SECTION 903. LIMITATIONS ON OBLIGATIONS AND 

RESPONSIBILITIES OF TRUSTEE.  The Trustee shall be under no obligation to 

effect or maintain insurance or to renew any policies of insurance or to inquire as to the 

sufficiency of any policies of insurance carried by the Issuer, or to report, or make or file 

claims or proof of loss for, any loss or damage insured against or that may occur, or to 

keep itself informed or advised as to the payment of any taxes or assessments, or to 

require any such payment to be made.  Except as to the acceptance of the trusts under this 

Trust Agreement, the Trustee shall have no responsibility in respect of the validity or 

sufficiency of this Trust Agreement, or in respect of the validity of Bonds and  Parity 

Debt or the due issuance or execution and delivery thereof.  The Trustee shall be under 
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no obligation to see that any duties herein imposed upon the Issuer, any Bond Registrar, 

any consultant, any Depositary (other than a Depositary in which money shall have been 

deposited by the Trustee under the provisions of this Trust Agreement) or any party other 

than itself, or any covenants herein contained on the part of any party other than itself to 

be performed, shall be done or performed, and the Trustee shall be under no obligation 

for failure to see that any such duties or covenants are so done or performed. 

SECTION 904. TRUSTEE NOT LIABLE FOR FAILURE OF ISSUER 

OR EXPRESSWAY AUTHORITY TO ACT.  The Trustee shall not be liable or 

responsible because of the failure of the Issuer or the Expressway Authority or of any of 

their employees or agents to make any collections or deposits or to perform any act 

herein required of the Issuer or the Expressway Authority or because of the loss of any 

money arising through the insolvency or the act or default or omission of any Depositary 

(other than the Trustee or a Depositary in which such money shall have been deposited 

by the Trustee under the provisions of this Trust Agreement).  The Trustee shall not be 

responsible for the application of any of the proceeds of Bonds or any other money 

deposited with it and invested, paid out, withdrawn or transferred hereunder if such 

application, investment, payment, withdrawal or transfer shall be made in accordance 

with the provisions of this Trust Agreement.  The immunities and exemptions from 

liability of the Trustee hereunder shall extend to its directors, officers, employees and 

agents. 

SECTION 905. COMPENSATION AND INDEMNIFICATION OF 

TRUSTEE AND BOND REGISTRAR.  Subject to the provisions of any contract 

between the Issuer and the Trustee or any Bond Registrar relating to the compensation of 

the Trustee or such Bond Registrar, the Issuer shall pay to the Trustee and each Bond 

Registrar from Revenues reasonable compensation for all services performed by them 

hereunder and also all their reasonable expenses, charges and other disbursements and 

those of their attorneys, agents and employees incurred in and about the administration 

and the performance of their powers and losses, expenses or other and, to the extent 

permitted by law, shall indemnify and save the Trustee and each Bond Registrar harmless 

against any liabilities that they may incur without negligence or bad faith on their part 

arising out of or in connection with the acceptance or administration of this trust, 

including the costs and expenses (including reasonable attorneys' fees) of defending itself 

against any claim of liability.  If the Issuer shall fail to cause any payment required by 

this Section to be made, the Trustee and each Bond Registrar may make such payment 

from any money in its possession under the provisions of this Trust Agreement and shall 

be entitled to a preference therefor over any Bonds and  Parity Debt Outstanding 

hereunder.  The Issuer covenants that it shall promptly deposit or cause to be deposited to 

the credit of the respective fund or account the amount withdrawn therefrom by the 

Trustee to make any such payment. 
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The obligations of the Issuer under this section shall survive the termination of this 

Trust Agreement and the resignation and removal of the Trustee. 

SECTION 906. MONTHLY STATEMENTS FROM TRUSTEE.  It shall 

be the duty of the Trustee, on or before the 15th day of each month, to file with the Issuer 

a statement setting forth in respect of the preceding calendar month: 

(a) the amount withdrawn or transferred by it and the amount deposited 

with it on account of each fund, account or subaccount held by it under the 

provisions of this Trust Agreement or any Supplemental Agreement, 

(b) the amount on deposit with it at the end of such month in each such 

fund, account or subaccount, 

(c) a brief description of all obligations held by it as an investment of 

money in each such fund, account or subaccount, 

(d) the amount applied to the payment, purchase or redemption of Bonds 

and  Parity Debt under the provisions of Article V and a description of the Bonds 

or portions thereof so paid, purchased or redeemed, and 

(e) any other information that the Issuer may reasonably request. 

All records and files pertaining to Bonds and  Parity Debt and the Expressway 

System in the custody of the Trustee not otherwise restricted or excluded from disclosure 

by the terms of this Trust Agreement, including, without limitation, Section 1002, shall 

be open at all reasonable times to the inspection of the Issuer and its agents and 

representatives. 

SECTION 907. TRUSTEE MAY RELY ON CERTIFICATES; 

PROJECTIONS.  (a)  If at any time it shall be necessary or desirable for the Trustee to 

make any investigation respecting any fact preparatory to taking or not taking any action 

or doing or not doing anything as such Trustee, and in any case in which this Trust 

Agreement provides for permitting or taking any action, the Trustee may rely upon any 

certificate required or permitted to be filed with it under the provisions of this Trust 

Agreement, and any such certificate shall be evidence of such fact and protect the Trustee 

in any action that it may or may not take or in respect of anything it may or may not do, 

in absence of willful misconduct, by reason of the supposed existence of such fact.  

Except as otherwise provided in this Trust Agreement, any request, notice, certificate or 

other instrument from the Issuer to the Trustee shall be deemed to have been signed by 

the proper party or parties if signed by any Authorized Officer, and the Trustee may 

accept and rely upon a certificate signed by any Authorized Officer as to any action taken 

by the Issuer. 
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(b) The Trustee may rely and shall be protected in acting or refraining 

from acting upon any resolution, certificate, statement, instrument, opinion, report, 

notice, request, consent, order, approval, note, bond, debenture or other paper or 

document believed by it to be genuine and to have been signed or presented by the 

proper party or parties.  

(c)  Any request, direction, order or demand of the Issuer mentioned 

herein shall be sufficiently evidenced by an Officer's Certificate (unless other 

evidence in respect thereof be herein specifically prescribed); and any resolution 

of the Issuer Board may be evidenced to the Trustee by a copy thereof certified by 

the Issuer Manager.  

(d)  The Trustee may consult with counsel and the advice of such 

counsel shall be full and complete authorization and protection in respect of any 

action taken, suffered or omitted by it hereunder in good faith and in reasonable 

reliance upon such advice. 

(e)  The Trustee shall not be liable for any action taken or omitted by it 

within the discretion or rights or powers conferred upon it by this Trust 

Agreement. 

(f)  The Trustee may execute any of the trusts or powers hereunder or 

perform any duties hereunder either directly or by or through agents or attorneys 

and shall not be liable for the actions of agents and attorneys appointed with due 

care. 

(g)  The Trustee shall not be responsible or liable for punitive, special, 

indirect, or consequential loss or damage of any kind whatsoever (including, but 

not limited to, loss of profit) not caused by its gross negligence or willful 

misconduct irrespective of whether the Trustee has been advised of the likelihood 

of such loss or damage and regardless of the form of actions. 

(h)  The permissive right of the Trustee to do things enumerated in this 

Trust Agreement shall not be construed as a duty. 

(i)  All the rights, protections, immunities and indemnities granted to the 

Trustee hereunder shall apply, to the extent applicable, to the Trustee in any other 

capacity hereunder, including as Bond Registrar. 

SECTION 908. NOTICE OF DEFAULT.  Except upon the happening of 

any Event of Default specified in subsections (a), (b), (e) or (f) of Section 802 or the 

explicit report of an Event of Default pursuant to the penultimate clause of Section 706, 

the Trustee shall not be obliged to take notice or be deemed to have notice of any Event 

of Default under this Trust Agreement unless specifically notified in writing of such 
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Event of Default by the Issuer or the Owners and Holders of not less than 25% in 

aggregate principal amount of Bonds and  Parity Debt then Outstanding. 

SECTION 909. TRUSTEE NOT RESPONSIBLE FOR RECITALS.  The 

recitals, statements and representations contained herein and in the Bonds shall be taken 

and construed as made by and on the part of the Issuer and not by the Trustee, and the 

Trustee assumes and shall be under no responsibility for the correctness of the same. 

SECTION 910. TRUSTEE PROTECTED IN RELYING ON CERTAIN 

DOCUMENTS.  The Trustee shall be protected and shall incur no liability in acting or 

proceeding, or in not acting or not proceeding, in absence of willful misconduct, 

reasonably and in according with the terms of this Trust Agreement, upon any resolution, 

order, notice, request, consent, waiver, certificate, statement, affidavit, requisition, bond 

or other paper or document that it shall in good faith reasonably believe to be genuine and 

to have been adopted or signed by the proper board or person or to have been prepared 

and furnished pursuant to any of the provisions of this Trust Agreement, or upon the 

written opinion of any attorney, engineer or accountant believed by the Trustee to be 

qualified in relation to the subject matter, and the Trustee shall be under no duty to make 

any investigation or inquiry as to any statements contained or matters referred to in any 

such instrument.  The Trustee shall not be under any obligation to see to the recording or 

filing of this Trust Agreement or otherwise to the giving to any person of notice of the 

provisions hereof.  Delivery of any reports, information and documents from any General 

Engineering Consultant, the Expressway Authority, Traffic Consultant or  Insurance 

Consultant to the Trustee pursuant to this Trust Agreement is for informational purposes 

only, and the Trustee’s receipt thereof shall not constitute constructive notice of any 

information contained therein or determinable from information contained therein, 

including the Issuer’s compliance with any of its covenants under this Trust Agreement 

(as to which the Trustee is entitled to certificates). 

SECTION 911. TRUSTEE MAY PAY TAXES AND ASSESSMENTS.  In 

case the Issuer shall fail to pay or cause to be paid any lawful tax, assessment or 

governmental charge or other charge upon any part of the Issuer to the extent, if any, that 

the Issuer may be deemed by the Trustee liable for same, the Trustee may pay such tax, 

assessment or governmental charge, without prejudice, however, to any rights of the 

Trustee or the Owners or Holders of Bonds and  Parity Debt arising in consequence of 

such failure; and any amount at any time so paid under this Section shall be repaid upon 

demand by the Trustee by the Issuer, but the Trustee shall be under no obligation to make 

any such payment from sources provided in this Trust Agreement unless it shall have 

available or be provided with adequate funds for the purpose of such payment. 

SECTION 912. RESIGNATION AND REMOVAL OF TRUSTEE 

SUBJECT TO APPOINTMENT OF SUCCESSOR.  No resignation or removal of the 

Trustee and no appointment of a successor Trustee pursuant to this Article shall become 

effective until the acceptance of appointment by the successor Trustee under Section 915. 



107 

SECTION 913. RESIGNATION OF TRUSTEE.  Subject to the provisions 

of Section 912, the Trustee may resign and thereby become discharged from the trusts 

hereby created, by notice in writing given to the Issuer, and mailed, postage prepaid, at 

the Trustee's expense, to each Owner and Holder of Bonds and Senior Lien Parity Debt, 

not less than sixty (60) days before such resignation is to take effect, but such resignation 

shall take effect immediately upon the appointment of a new Trustee hereunder if such 

new Trustee shall be appointed before the time limited by such notice and shall then 

accept the trusts hereof. 

SECTION 914. REMOVAL OF TRUSTEE.  The Trustee may be removed 

at any time by an instrument or concurrent instruments in writing, (i) executed by the 

Owners and Holders of not less than a majority in aggregate principal amount of Bonds 

and  Parity Debt then Outstanding and filed with the Issuer, or (ii) executed by an 

Authorized Officer, so long as no Event of Default shall have occurred and be continuing, 

in either case not less than sixty (60) days before such removal is to take effect as stated 

in said instrument of instruments.  A photographic copy of any order, instrument or 

instruments filed with the Issuer under the provisions of this paragraph, duly certified by 

the Issuer Secretary as having been received by the Issuer, shall be delivered promptly by 

the Issuer Secretary to the Trustee. 

The Trustee may also be removed at any time for acting or proceeding in violation 

of, or for failing to act or proceed in accordance with, any provisions of this Trust 

Agreement with respect to the duties and obligations of the Trustee by any court of 

competent jurisdiction upon the application of the Issuer or the Owners and Holders of 

not less than 25% in aggregate principal amount of Bonds and  Parity Debt then 

Outstanding. 

SECTION 915. APPOINTMENT OF SUCCESSOR TRUSTEE.  If at any 

time hereafter the Trustee shall resign, be removed, be dissolved or otherwise become 

incapable of acting, or the bank or trust company acting as Trustee shall be taken over by 

any governmental official, agency, department or board, the positions of Trustee shall 

thereupon become vacant.  If the position of Trustee shall become vacant for any reason, 

the Issuer shall appoint a Trustee to fill such vacancy.  A successor Trustee shall not be 

required if the Trustee shall sell or assign substantially all of its trust business and the 

vendee or assignee shall continue in the trust business, or if a transfer of the trust 

department of the Trustee is required by operation of law, provided that such vendee, 

assignee or transferee is (i) a bank or trust company within or without the State which is 

duly authorized to exercise corporate trust powers and subject to examination by federal 

or State authority, (ii) of good standing, and (iii) having a combined capital, surplus and 

undivided profits aggregating not less than One Hundred Million Dollars ($100,000,000).  

The Issuer shall mail notice of any such appointment made by it, postage prepaid, to all 

Owners and Holders of Bonds and  Parity Debt. 
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At any time within sixty (60) days after any such vacancy shall have occurred, the 

Owners and Holders of not less than 25% in principal amount of Bonds and  Parity Debt 

then Outstanding, by an instrument or concurrent instruments in writing, executed by 

such Owners and filed with the Issuer, may nominate a successor Trustee, which the 

Issuer shall appoint and which shall supersede any Trustee theretofore appointed by the 

Issuer.  Photographic copies, duly certified by the Issuer Secretary as having been 

received by the Issuer, of each such instrument shall be delivered promptly by the Issuer 

Secretary to the predecessor Trustee and to the Trustee so appointed by such Owners and 

Holders. 

If no appointment of a successor Trustee shall be made pursuant to the foregoing 

provisions of this Section, any Owner or Holder of Bonds or Parity Debt or any retiring 

Trustee may apply to any court of competent jurisdiction to appoint a successor Trustee.  

Such court may thereupon, after such notice, if any, as such court may deem proper and 

prescribe, appoint a successor Trustee. 

Any successor Trustee hereafter appointed shall be (i) a bank or trust company 

within or without the State which is duly authorized to exercise corporate trust powers 

and subject to examination by federal or State authority, (ii) of good standing and (iii) 

having a combined capital, surplus and undivided profits aggregating not less than One 

Hundred Million Dollars ($100,000,000). 

SECTION 916. VESTING OF DUTIES IN SUCCESSOR TRUSTEE.  

Every successor Trustee appointed hereunder shall execute, acknowledge and deliver to 

its predecessor, and also to the Issuer, an instrument in writing accepting such 

appointment hereunder, and thereupon such successor Trustee, without any further act, 

shall become fully vested with all the rights, immunities and powers, and subject to all 

the duties and obligations, of its predecessor; but such predecessor shall nevertheless, on 

the written request of its successor or of the Issuer and upon payment of the expenses, 

charges and other disbursements of such predecessor that are payable pursuant to the 

provisions of Section 905, execute and deliver an instrument transferring to such 

successor Trustee all the rights, immunities and powers of such predecessor hereunder; 

and every predecessor Trustee shall deliver all property and money held by it hereunder 

to its successor.  Should any instrument in writing from the Issuer be required by any 

successor Trustee for more fully and certainly vesting in such Trustee the rights, 

immunities, powers and trusts hereby vested or intended to be vested in the predecessor 

Trustee, any such instrument in writing shall and will, on request, be executed, 

acknowledged and delivered by the Issuer. 

SECTION 917. REMOVAL AND RESIGNATION OF BOND 

REGISTRAR.  A Bond Registrar may be removed at anytime, with or without cause, by 

the Issuer upon forty-five (45) days' written notice by the Issuer to such Bond Registrar.  

A copy of such written notice shall be delivered promptly by the Issuer to the Trustee.  

Upon receipt of such notice, the Trustee shall cause notice of such removal to be mailed, 
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postage prepaid, to the Owners not less than thirty (30) days before such removal is to 

take effect.  All costs in connection with such notice shall be borne by the Issuer. 

A Bond Registrar may resign and thereby become discharged from the duties, 

obligations and responsibilities of Bond Registrar under this Trust Agreement and the 

applicable Supplemental Agreement, by written notice delivered to the Issuer and the 

Trustee.  Upon receipt of such notice the Trustee shall cause notice of such resignation to 

be mailed, postage prepaid, at such Bond Registrar's expense, to the Owners not less than 

sixty (60) days before such resignation is to take effect, but such resignation shall take 

effect immediately upon the appointment of a new Bond Registrar hereunder if such new 

Bond Registrar shall be appointed before the time limited by such notice and shall then 

accept the duties, obligations and responsibilities of Bond Registrar under this Trust 

Agreement and the applicable Supplemental Agreement.  If at any time thereafter a Bond 

Registrar shall resign, be removed, be dissolved or otherwise become incapable of acting, 

or the entity acting as Bond Registrar shall be taken over by any governmental official, 

agency, department or board, the position of Bond registrar shall thereupon become 

vacant.  If the position of Bond Registrar shall become vacant for any reason, the Issuer 

shall appoint a Bond Registrar to fill such vacancy.  A successor Bond Registrar shall not 

be required if a Bond Registrar shall sell or assign substantially all of its business and the 

vendee or assignee shall be qualified in the sole judgment of the Issuer to carry out the 

duties, obligations and responsibilities of Bond Registrar under this Trust Agreement.  

The Issuer shall promptly deliver written notice of any such appointment by it to the 

Trustee and mail such notice, postage prepaid, to all Owners of the applicable Bonds. 

SECTION 918. CO-TRUSTEE.  At any time, but subject to compliance with 

all applicable regulations, for the purpose of meeting any legal requirements of any 

jurisdiction in which any part of the trust estate may at the time be located, the Issuer and 

the Trustee shall have power to appoint an additional institution or individual as a co-

trustee or separate trustee, and upon the request of the Trustee or of 10% in aggregate 

principal amount of Bonds and  Parity Debt then Outstanding the Issuer shall for such 

purpose join with the Trustee in the execution, delivery and performance of all 

instruments and agreements necessary or proper to appoint such institution or individual 

to act as co-trustee jointly with the Trustee or as a separate trustee of all or any part of the 

trust estate, and to vest in such person or institution, in such capacity, such title to the 

trust estate, or any part thereof, and such rights, powers, duties, trusts or obligations as 

the Issuer and the Trustee may consider necessary or desirable, subject to the remaining 

provisions of this Section. 

If the Issuer shall not have made such appointment within 30 days after the receipt 

by it of a request so to do, or in case an Event of Default shall have occurred and be 

continuing, the Trustee alone shall have the power to make such appointment. 

The Trustee and the Issuer shall execute, acknowledge and deliver all such 

instruments as may be reasonably required by any such co-trustee or separate trustee for 
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more fully confirming such title, rights, powers, trusts, duties and obligations to such co-

trustee or separate trustee. 

Every co-trustee or separate trustee shall, to the extent permitted by law, but to 

such extent only, be appointed subject to the following terms, namely: 

(a) Bonds shall be authenticated and delivered, if applicable, and all 

rights, powers, trusts, duties and obligations by this Trust Agreement conferred 

upon the Trustee in respect of the custody, control or management of money, 

papers, securities and other personal property shall be exercised solely by the 

Trustee; 

(b) all rights, powers, trusts, duties and obligations conferred or imposed 

upon the Trustee by this Trust Agreement shall be conferred or imposed upon or 

exercised or performed by the Trustee, or by the Trustee and such co-trustee, or 

separate trustee jointly, as shall be provided in the instrument appointing such co-

trustee or separate trustee, except to the extent that under the law of any 

jurisdiction in which any particular act or acts are to be performed the Trustee 

shall be incompetent or unqualified to perform such act or acts, in which event 

such act or acts shall be performed by such co-trustee or separate trustee; 

(c) any request in writing by the Trustee to any co-trustee or separate 

trustee to take or to refrain from taking any action hereunder shall be sufficient 

warrant for the taking or the refraining from taking of such action by such co-

trustee or separate trustee; 

(d) any co-trustee or separate trustee to the extent permitted by law may 

delegate to the Trustee the exercise of any right, power, trust, duty or obligation, 

discretionary or otherwise; 

(e) the Trustee at any time by an instrument in writing with the 

concurrence of the Issuer may accept the resignation of or remove any co-trustee 

or separate trustee appointed under this Section and in case an event of default 

shall have occurred and be continuing, the Trustee shall have power to accept the 

resignation of or remove any such co-trustee or separate trustee without the 

concurrence of the Issuer, and upon the request of the Trustee, the Issuer shall join 

with the Trustee in the execution, delivery and performance of all instruments and 

agreements necessary or proper to effectuate such resignation or removal.  A 

successor to any co-trustee or separate trustee so resigned or removed may be 

appointed in the manner provided in this Section; 

(f) no Trustee hereunder shall be personally liable by reason of any act 

or omission of any other trustee hereunder; 
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(g) any demand, request, direction, appointment, removal, notice, 

consent, waiver or other action in writing executed by the Owners and Holders of 

Bonds and Senior Lien Parity Debt and delivered to the Trustee shall be deemed to 

have been delivered to each such co-trustee or separate trustee; and 

(h) any money, papers, securities or other items of personal property 

received by any such co-trustee or separate trustee hereunder shall forthwith, so 

far as may be permitted by law, be turned over to the Trustee. 

Upon the acceptance in writing of such appointment, any such co-trustee or 

separate trustee shall be vested with such title to the trust estate or any part thereof, and 

with such rights, powers, duties, trusts or obligations as shall be specified in the 

instrument of appointment jointly with the Trustee (except insofar as local law makes it 

necessary for any such co-trustee or separate trustee to act alone) subject to all the terms 

of this Trust Agreement.  Every such acceptance shall be filed with the Trustee and the 

Issuer. 

In case any co-trustee or separate trustee shall die, become incapable of acting, 

resign or be removed, the title to the trust estate and all rights, powers, trusts, duties and 

obligations of said co-trustee or separate trustee shall, so far as permitted by law, vest in 

and be exercised by the Trustee unless and until a successor co-trustee or separate trustee 

shall be appointed in the manner herein provided. 
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ARTICLE X 

EXECUTION OF INSTRUMENTS BY OWNERS AND 

HOLDERS, PROOF OF OWNERSHIP OF BONDS OR 

SENIOR LIEN PARITY DEBT, AND 

DETERMINATION OF CONCURRENCE OF OWNERS 

SECTION 1001. EXECUTION OF INSTRUMENTS.  Any request, 

direction, consent or other instrument in writing required or permitted by this Trust 

Agreement to be signed or executed by any Owners or Holders of Bonds or Parity Debt 

may be in any number of concurrent instruments of similar tenor and may be signed or 

executed by such Owners or Holders or their attorneys or legal representatives or legal 

representative of his estate if the Owner or Holder is deceased.  Proof of the execution of 

any such instrument and of the ownership of Bonds and Parity Debt shall be sufficient for 

any purpose of this Trust Agreement and shall be conclusive in favor of the Trustee and 

the Issuer with regard to any action taken by either under such instrument if made in the 

following manner: 

(a) The fact and date of the execution by any person of any such 

instrument may be proved by the verification, by any officer in any jurisdiction 

who by the laws thereof has power to take affidavits within such jurisdictions, to 

the effect that such instrument was subscribed and sworn to before him or by an 

affidavit of a witness to such execution.  Where such execution is on behalf of a 

person other than an individual, such verification or affidavit shall also constitute 

sufficient proof of the authority of the signer thereof. 

(b) The ownership of Bonds shall be proved by the registration books 

kept under the provisions of Section 205.  The ownership or holding of Parity 

Debt shall be proved as provided in the related Parity Debt Resolution, as the case 

may be. 

Nothing contained in this Article shall be construed as limiting the Trustee to such 

proof, it being intended that the Trustee may accept any other evidence of the matters 

herein stated which it may deem sufficient.  Any request or consent of any Owner or 

Holder of Bonds or Parity Debt shall bind every future Owner or Holder of the same 

Bonds or Parity Debt in respect of anything done by the Trustee in pursuance of such 

request or consent. 

Notwithstanding any of the foregoing provisions of this Section, the Trustee shall 

not be required to recognize any person as an Owner or Holder of Bonds or Parity Debt 

or to take any action at such an Owner's or Holder's request unless such Bonds or Parity 

Debt shall be deposited with it. 
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SECTION 1002. PRESERVATION OF INFORMATION; 

COMMUNICATIONS.  (a) The Trustee shall preserve, in as current a form as is 

reasonably practicable, the names and addresses of Owners received by the Trustee from 

the Bond Registrar. 

(b) If an Owner which is a Securities Depository Nominee or three or more 

Owners which are not Securities Depository Nominees (hereinafter collectively referred 

to as "applicants") apply in writing to the Trustee and furnish reasonable proof that each 

such applicant has owned a Bond for a period of at least six months preceding the date of 

such application, and such application states that the applicants desire to communicate 

with other Owners with respect to their rights under this Trust Agreement or under the 

Bonds and such application, at its election, either (i) afford such applicants access to the 

information preserved at the time by the Trustee in accordance with subsection (a) of this 

Section, or (ii) inform such applicants as to the approximate number of Owners whose 

names and addresses appear in the information preserved at the time by the Trustee in 

accordance with sub-section (a) of this Section, and as to the approximate cost of mailing 

to such Owners the form of communication, if any, specified in such application. 

If the Trustee shall elect not to afford such applicants access to such information, 

the Trustee shall, upon the written request of such applicants, mail to each Owner whose 

name and address appears in the information preserved at the time by the Trustee in 

accordance with subsection (a) of this Section a copy of the form of communication 

which is specified in such request, with reasonable promptness after a tender to the 

Trustee of the material to be mailed and of payment, or provision for the payment, of the 

reasonable expenses of mailing. 

(c) Every Owner, by receiving and holding one or more Bonds, agrees with the 

Issuer and the Trustee that neither the Issuer nor the Trustee shall be held accountable by 

reason of the disclosure of any such information as to the names and addresses of the 

Owners in accordance with subsection (b) of this Section, regardless of the source from 

which such information was derived, and that the Trustee shall not be held accountable 

by reason of mailing any material pursuant to a request made under such subsection. 
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ARTICLE XI  

SUPPLEMENTAL TRUST AGREEMENTS 

SECTION 1101. SUPPLEMENTAL TRUST AGREEMENT WITHOUT 

CONSENT.  The Issuer and the Trustee may, from time to time and at any time, execute 

and deliver supplemental trust agreements hereto (which supplemental trust agreements 

shall thereafter form a part hereof) as shall be substantially consistent with the terms and 

provisions of this Trust Agreement and, as evidenced by an opinion of counsel delivered 

to the Trustee, shall not materially and adversely affect the interest of the Owners and 

Holders: 

(a) to cure any ambiguity or formal defect or omission, to correct or 

supplement any provision herein that may be inconsistent with any other provision 

herein, to make any other provisions with respect to matters or questions arising 

under this Trust Agreement, or to modify, alter, amend, add to or rescind, in any 

particular, any of the terms or provisions contained in this Trust Agreement, or 

(b) to grant or to confer upon the Trustee, for the benefit of the Owners 

or Holders, any additional rights, remedies, powers, authority or security that may 

lawfully be granted to or conferred upon the Owners, the Holders or the Trustee, 

or 

(c) to add to the provisions of this Trust Agreement other conditions, 

limitations and restrictions thereafter to be observed, or 

(d) to add to the covenants and agreements of the Issuer in this Trust 

Agreement other covenants and agreements thereafter to be observed by the Issuer 

or to surrender any right or power herein reserved to or conferred upon the Issuer, 

or 

(e) to permit the qualification of this Trust Agreement under any federal 

statute now or hereafter in effect or under any state blue sky law, and, in 

connection therewith, if the Issuer so determines, to add to this Trust Agreement 

or any supplemental trust agreement such other terms, conditions and provisions 

as may be permitted or required by such federal statute or blue sky law. 

At least thirty (30) days prior to the execution and delivery of any supplemental 

trust agreement for any of the purposes of this Section, the Trustee shall cause a notice of 

the proposed execution and delivery of such supplemental trust agreement to be mailed, 

postage prepaid, to all Owners of Bonds and Holders of Parity Debt.  Such notice shall 

briefly set forth in the nature of the proposed supplemental trust agreement and shall state 

that copies thereof are on file at the designated corporate trust office of the Trustee for 

inspection by all Owners of Bonds and Holders of Parity Debt.  A failure on the part of 
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the Trustee to mail the notice required by this Section shall not affect the validity of such 

supplemental trust agreement. 

SECTION 1102. SUPPLEMENTAL TRUST AGREEMENT WITH 

CONSENT.  Subject to the terms and provisions contained in this Section, and not 

otherwise, the Owners and Holders of not less than a majority in aggregate principal 

amount of Senior Lien Indebtedness then Outstanding, the Owners and Holders of not 

less than a majority in aggregate principal amount of the Subordinate Lien Indebtedness 

then Outstanding shall have the right, from time to time, anything contained in this Trust 

Agreement to the contrary notwithstanding, to consent to and approve the execution and 

delivery of such supplemental trust agreements as are deemed necessary or desirable by 

the Issuer for the purpose of modifying, altering, amending, adding to or rescinding, in 

any particular, any of the terms or provisions contained in this Trust Agreement or in any 

supplemental trust agreement; provided, however, that nothing herein contained shall 

permit, or be construed as permitting (a) an extension of the maturity of the principal of 

or the interest on any Senior Lien Indebtedness or Subordinate Lien Indebtedness without 

the consent of the Owner or Holder of such Senior Lien Indebtedness or Subordinate Lien 

Indebtedness, (b) a reduction in the principal amount of any Senior Lien Indebtedness or 

Subordinate Lien Indebtedness or the redemption premium or the rate of interest on any 

Senior Lien Indebtedness or Subordinate Lien Indebtedness without the consent of the 

Owner or Holder of such Senior Lien Indebtedness or Subordinate Lien Indebtedness, (c) 

the creation of a pledge, charge and lien upon the Revenues other than the pledge, charge 

and lien created by this Trust Agreement without the consent of all of the Owners and 

Holders of Senior Lien Indebtedness or Subordinate Lien Indebtedness then Outstanding, 

(d) a preference or priority of any Senior Lien Indebtedness or Subordinate Lien 

Indebtedness over any other Senior Lien Indebtedness or Subordinate Lien Indebtedness 

except as expressly provided by this Trust Agreement without the consent of all of the 

Owners and Holders of Senior Lien Indebtedness or Subordinate Lien Indebtedness then 

Outstanding, or (e) a reduction in the aggregate principal amount of the any Senior Lien 

Indebtedness or Subordinate Lien Indebtedness required for consent to such supplemental 

trust agreement without .  the consent of all of the Owners and Holders of Senior Lien 

Indebtedness or Subordinate Lien Indebtedness then Outstanding.  For purposes of 

clauses (a) through (e) of this paragraph, notwithstanding any provisions herein or in any 

Supplemental Agreement or Parity Debt Resolution to the contrary, a Bond Insurer or 

Credit Provider shall not be deemed to be the Owner or Holder of Senior Lien 

Indebtedness or Subordinate Lien Indebtedness. 

Nothing herein contained, however, shall be construed as making necessary the 

approval by Owners or Holders of Senior Lien Indebtedness or Subordinate Lien 

Indebtedness of the execution and delivery of any supplemental trust agreement as 

authorized in Section 1101.  Furthermore, notwithstanding for the foregoing provisions of 

this Section, to the extent that the Holders or Owners of Senior Lien Indebtedness or 

Subordinate Lien Indebtedness, as the case may be, are not "affected" by the proposed 
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supplemental trust agreement as provided in Section 1103, the consent of such Owners 

and Holders of not less than a majority in aggregate principal amount of Senior Lien 

Indebtedness and Subordinate Lien Indebtedness then Outstanding, as the case may be, 

shall not be required as provided in the preceding paragraph. 

If at any time the Issuer and the Trustee determines that it is necessary or desirable 

to execute and deliver any supplemental trust agreement for any of the purposes of this 

Section, the Trustee shall cause notice of the proposed supplemental trust agreement to be 

mailed, postage prepaid, to all Owners Bonds affected thereby at their addresses as they 

appear on the registration books and to all Holders of Parity Debt affected thereby in 

accordance with the related Parity Debt Resolution as of the date of mailing such notice.  

Such notice shall briefly set forth the nature of the proposed supplemental trust 

agreement and shall state that copies thereof are on file at the designated corporate trust 

office of the Trustee for inspection by all such Owners and Holders of Bonds and Parity 

Debt.  The Trustee shall not, however, be subject to any liability to any Owner or Holder 

of Bonds or Parity Debt by reason of its failure to cause the notice required by this 

Section to be mailed, and any such failure to cause the notice required by this Section to 

be mailed and any such failure shall not affect the validity of such supplemental trust 

agreement when consented to and approved as provided in this Section. 

Whenever, at any time within three (3) years after the date of the mailing of such 

notice, the Issuer delivers to the Trustee an instrument or instruments in writing 

purporting to be executed by the Owners or Holders of not less than a majority in 

aggregate principal amount of Senior Lien Indebtedness and Subordinate Lien 

Indebtedness then Outstanding that are affected by a proposed supplemental trust 

agreement, which instrument or instruments shall refer to the proposed supplemental trust 

agreement described in such notice and shall specifically consent to and approve the 

execution and delivery thereof in substantially the form of the copy thereof referred to in 

such notice, thereupon, but not otherwise, the Issuer and the Trustee may execute and 

deliver such supplemental trust agreement in substantially such form, without liability or 

responsibility to any Owner or Holder of any Senior Lien Indebtedness or Subordinate 

Lien Indebtedness whether or not such Owner or Holder shall have consented thereto. 

If the Owners or Holders of not less than a majority in aggregate principal amount 

of any Senior Lien Indebtedness or Subordinate Lien Indebtedness then Outstanding at 

the time of the execution and delivery of such supplemental trust agreement and that are 

affected, as defined in Section 1103, by a proposed supplemental trust agreement have 

consented to and approved the execution and delivery thereof as herein provided, to the 

extent permitted by law, no Owner or Holder of any Senior Lien Indebtedness or 

Subordinate Lien Indebtedness shall have any right to object to the execution and 

delivery of such supplemental trust agreement, to object to any of the terms and 

provisions contained therein or the operation thereof, to question the propriety of the 

execution and delivery thereof, or to enjoin or restrain the Issuer and the Trustee from 
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executing and delivering the same or from taking any action pursuant to the provisions 

thereof. 

So long as a Bond Insurer or Credit Provider has not defaulted on its payment 

obligations under any outstanding Bond Insurance Policy or Credit Facility, as 

applicable, and no Bankruptcy-Related Event has occurred and is continuing with respect 

to such Bond Insurer or Credit Provider, as applicable, such Bond Insurer or Credit 

Provider may provide the consent of the Owners or Holders of all Bonds or Parity Debt 

secured by such Bond Insurance Policy or Credit Facility in lieu of obtaining the consent 

of such Owners or Holders. 

SECTION 1103. SENIOR LIEN INDEBTEDNESS AND SUBORDINATE 

LIEN INDEBTEDNESS AFFECTED.  For purposes of this Trust Agreement, Senior 

Lien Indebtedness and Subordinate Lien Indebtedness shall be deemed to be "affected" 

by a supplemental trust agreement if the same adversely affects or diminishes the rights 

of the Owners or Holders of such Senior Lien Indebtedness and Subordinate Lien 

Indebtedness against the Issuer or the rights of such Owners or Holders in the security for 

such Senior Lien Indebtedness and Subordinate Lien Indebtedness.  The Trustee who 

may rely upon a written opinion of legal counsel, may in its discretion determine whether 

any Senior Lien Indebtedness and Subordinate Lien Indebtedness would be affected by 

any supplemental trust agreement, and any such determination shall be conclusive upon 

the Owners and Holders of all Senior Lien Indebtedness and Subordinate Lien 

Indebtedness, whether theretofore or thereafter issued or incurred.  The Trustee shall not 

be liable for any such determination made in good faith. 

SECTION 1104. SUPPLEMENTAL TRUST AGREEMENTS PART OF 

TRUST AGREEMENT.  Any supplemental trust agreement executed and delivered in 

accordance with the provisions of this Article shall thereafter form a part of this Trust 

Agreement, and this Trust Agreement shall be and be deemed to be modified and 

amended in accordance therewith.  Thereafter the respective rights, duties and obligations 

under the Trust Agreement of the Issuer, the Trustee and all Owners of Bonds and 

Holders of Parity Debt then Outstanding shall thereafter be determined, exercised and 

enforced in all respects under the provisions of this Trust Agreement as so modified and 

amended.  If any supplemental trust agreement is executed and delivered, Bonds issued 

thereafter and Parity Debt incurred thereafter may contain an express reference to such 

supplemental trust agreement, if deemed necessary or desirable by the Issuer. 

SECTION 1105. NOT A SUPPLEMENTAL TRUST AGREEMENT.  For 

purpose of this Article, a Supplemental Agreement or Parity Debt Resolution that relates 

only to a particular Series of Bonds issued hereunder or Parity Debt incurred under a 

Parity Debt Resolution and that does not purport to alter or amend the rights or security 

of any Owners of any Bonds of any other Series issued hereunder or any Holder of any 

other Parity Debt incurred hereunder shall not be deemed or considered to be a 

supplemental trust agreement for purposes of this Article. 
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SECTION 1106.  TRUSTEE AUTHORIZED TO ENTER IN TO 

SUPPLEMENTAL TRUST AGREEMENTS.  (a) The Trustee is hereby authorized 

to join in the execution of any supplemental trust agreement, to make any further 

appropriate agreements and stipulations which may be therein contained, but the Trustee 

shall not be obligated to enter into any such supplemental trust agreement that adversely 

affects the Trustee's own rights, duties or immunities under this Trust Agreement or 

otherwise. 

(b) The Trustee, subject to the provisions of Section 701, may receive an 

opinion of counsel as conclusive evidence that any such supplemental trust 

agreement complies with the provisions of this Article XI. 
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ARTICLE XII  

DEFEASANCE 

SECTION 1201. RELEASE OF TRUST AGREEMENT.  When: 

(a) the Bonds and  Parity Debt secured hereby shall have become due 

and payable in accordance with their terms or otherwise as provided in this Trust 

Agreement, and the whole amount of the principal and the interest and premium, if 

any, and other amounts so due and payable thereon shall be paid; and 

(b) if the Bonds and  Parity Debt shall not have become due and payable 

in accordance with their terms, the Trustee or any Bond Registrar shall hold, 

sufficient (i) money or (ii) Defeasance Obligations or a combination of (i) and (ii) 

of this clause (b), the principal of and the interest on which, when due and 

payable, will provide sufficient money to pay the principal of, and the interest and 

redemption premium, if any, on all Bonds and  Parity Debt then Outstanding to the 

maturity date or dates of such Bonds and  Parity Debt or to the date or dates 

specified for the redemption thereof, as verified by a verification agent acceptable 

to the Trustee; and 

(c) if Bonds or Parity Debt are to be called for redemption or 

prepayment, irrevocable instructions to call the Bonds or Parity Debt for 

redemption or prepayment shall have been given by the Issuer to the Trustee; and 

(d) sufficient funds shall also have been provided or provision made for 

paying all other obligations payable hereunder by the Issuer, including any 

Derivative Agreement Regularly Scheduled Payments; then and in that case the 

right, title and interest of the Trustee in the funds, accounts and subaccounts 

mentioned in this Trust Agreement shall thereupon cease, determine and become 

void and, upon being furnished with an opinion, in form and substance satisfactory 

to the Trustee, of counsel approved by the Trustee, to the effect that all conditions 

precedent to the release of this Trust Agreement have been satisfied, the Trustee 

shall release this Trust Agreement and shall execute such documents to evidence 

such release as may be required by such counsel, and the Trustee shall turn over to 

the Issuer any surplus in, and all balances remaining in, all funds, accounts and 

subaccounts other than money held for the redemption or payment of Bonds or 

Parity Debt.  Otherwise, this Trust Agreement shall be, continue and remain in full 

force and effect; provided, however, that in the event Defeasance Obligations shall 

be deposited with and held by the Trustee or the Bond Registrar as hereinabove 

provided, (i) in addition to the requirements set forth in Article III, the Trustee, 

within thirty (30) days after such Defeasance Obligations shall have been 

deposited with it, shall cause a notice signed by the Trustee to be mailed, postage 

prepaid, to all Owners and to all Holders of Bonds and  Parity Debt, setting forth 

(a) the date or dates, if any, designated for the redemption of the Bonds or Parity 
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Debt, (b) a description of the Defeasance Obligations so held by it, and (c) that 

this Trust Agreement has been released in accordance with the provisions of this 

Section, and (ii) (a) the Trustee shall nevertheless retain such rights, powers and 

privileges under this Trust Agreement as may be necessary and convenient in 

respect of the Bonds and  Parity Debt for the payment of the principal, interest and 

any premium for which such Defeasance Obligations have been deposited and (b) 

each Bond Registrar shall retain such rights, powers and privileges under this 

Trust Agreement as may be necessary and convenient for the registration, transfer 

and exchange of Bonds; provided, however, that failure to mail such notice to any 

Owner or to the Owners, or to any such Holder or to such Holders, or any defect in 

such notice so mailed, shall not affect the validity of the release of this Trust 

Agreement. 

All money and Defeasance Obligations held by the Trustee or any Bond Registrar 

pursuant to this Section shall be held in trust and applied to the payment, when due, of 

the obligations payable therewith. 

  

  



121 

ARTICLE XIII  

MISCELLANEOUS PROVISIONS 

SECTION 1301. SUCCESSORSHIP OF ISSUER.  In the event the Issuer for 

any reason shall be dissolved or its legal existence shall otherwise be terminated, all of 

the covenants, stipulations, obligations and agreements contained in this Trust Agreement 

by or on behalf of or for the benefit of the Issuer shall bind or inure to the benefit of the 

successor or Issuer from time to time and any officer, board, commission, authority, 

agency or instrumentality to whom or to which any power or duty affecting such 

covenants, stipulations, obligations and agreements shall be transferred by or in 

accordance with law, and the term "Issuer" as used in this Trust Agreement shall include 

such successor or successors. 

SECTION 1302. SUCCESSORSHIP OF DEPOSITORY AND BOND 

REGISTRAR.  Any bank or trust company with or into which a Depositary or Bond 

Registrar may be merged or consolidated, or to which the assets and business of such 

Depositary or Bond Registrar may be sold, shall be deemed the successor of such 

Depositary or Bond Registrar for the purposes of this Trust Agreement.  If the position of 

any Depositary shall become vacant for any reason or the position of Bond Registrar shall 

become vacant for any reason not provided for by Section 917, the Issuer shall appoint a 

bank or trust company to fill such vacancy within 30 days thereafter; provided, however, 

that if the Issuer shall fail to appoint such Depositary or Bond Registrar within such 

period, the Trustee shall make such appointment; provided, however, that the Trustee 

shall not be liable for the failure to make such appointment. 

SECTION 1303. MANNER OF GIVING NOTICE.  All notices, demands 

and requests to be given to or made hereunder by the Issuer or the Trustee shall be given 

or made in writing and shall be deemed to be properly given or made if sent by United 

States registered or certified mail, return receipt requested, postage prepaid, addressed as 

follows: 

(a) As to the Issuer-- 

Osceola County, Florida 

1 Courthouse Square 

Kissimmee, Florida 34741 

Attention: County Manager 

(b) As to the Trustee-- 

Branch Banking and Trust Company 

223 West Nash Street  

Wilson, NC 27893 

Attention:  Corporate Trust Department 
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Any such notice, demand or request may also be transmitted to the appropriate 

above mentioned party by telegram or telephone and shall be deemed to be properly 

given or made at the time of such transmission if, and only if, such transmission of notice 

shall be confirmed in writing and sent as specified above. 

Any of such addresses may be changed at any time upon written notice of such 

change sent by United States registered or certified mail, return receipt requested, postage 

prepaid, to the other parties by the party effecting the change. 

All documents received by the Trustee under the provisions of this Trust 

Agreement, or photographic copies thereof, shall be retained in its possession until this 

Trust Agreement shall be released under the provisions of Section 1201, subject at all 

reasonable times to the inspection of the Issuer, any Owner and the agents and 

representatives thereof. 

SECTION 1304. SUBSTITUTE MAILING.  If, because of the temporary or 

permanent suspension of postal service, the Issuer or the Trustee shall be unable to mail 

any notice required to be given by the provisions of this Trust Agreement, the Issuer or 

the Trustee shall give notice in such other manner as in the judgment of the Issuer or the 

Trustee shall most effectively approximate mailing, and the giving of notice in such 

manner shall for all purposes of this Trust Agreement be deemed to be in compliance 

with the requirement for the mailing thereof. 

SECTION 1305. PARTIES, BOND REGISTRAR, OWNERS AND 

HOLDERS ALONE HAVE RIGHTS UNDER TRUST AGREEMENT.  Except as 

herein or in a Supplemental Agreement otherwise expressly provided, nothing in this 

Trust Agreement, express or implied, is intended or shall be construed to confer upon any 

person, firm or corporation, other than the Trustee, each Bond Registrar, the Issuer, the 

Owners of Bonds and the Holders of Parity Debt, each Bond Insurer and the providers of 

any Derivative Agreement (but only to the extent provided in Section 1313) any right, 

remedy or claim, legal or equitable, under or by reason of this Trust Agreement or any 

provision being intended to be and being for the sole and exclusive benefit of the Trustee, 

the Issuer, each Bond Registrar, the Owners of Bonds and the Holders of Parity Debt and 

the providers of any Derivative Agreement (but only to the extent provided in Section 

1313). 

SECTION 1306. EFFECT OF PARTIAL INVALIDITY.  In case any one or 

more of the provisions of this Trust Agreement, any Supplemental Agreement or any 

Parity Debt Resolution, or any Bonds or any Parity Debt, shall for any reason be held to 

be illegal or invalid, such illegality or invalidity shall not affect any other provisions of 

this Trust Agreement or such other documents or instruments, but this Trust Agreement 

and such other documents or instruments shall be construed and enforced as if such 

illegal or invalid provisions had not been contained therein.  In case any covenant, 

stipulation, obligation or agreement contained in this Trust Agreement such other 
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documents or instruments shall for any reason be held to be in violation of law, then such 

covenant, stipulation, obligation or agreement shall be deemed to be the covenant, 

stipulation, obligation or agreement of the Issuer to the full extent permitted by law. 

SECTION 1307. EFFECT OF COVENANTS; GOVERNING LAW.  All 

covenants, stipulations, obligations and agreements of the Issuer contained in this Trust 

Agreement, any Supplemental Agreement or any Parity Debt Resolution shall be deemed 

to be covenants, stipulations, obligations and agreements of the Issuer to the full extent 

permitted by the Constitution and laws of the State.  This Trust Agreement is executed 

and delivered with the intent that the laws of the State shall govern its construction. 

SECTION 1308. NO RECOURSE AGAINST MEMBERS, OFFICERS OR 

EMPLOYEES OF ISSUER OR EXPRESSWAY AUTHORITY.  No recourse under, 

or upon, any statement, obligation, covenant or agreement contained in this Trust 

Agreement, or in any Bond or Parity Debt hereby secured, or in any document or 

certification whatsoever, or under any judgment obtained against the Issuer or the 

Expressway Authority, or by the enforcement of any assessment, or by any legal or 

equitable proceeding by virtue of any constitution or statute or otherwise or under any 

circumstances, shall be had against any member, officer or employee of the Issuer or the 

Expressway Authority, either directly or through the Issuer or the Expressway Authority 

for the payment for or to, the Issuer or the Expressway Authority or any receiver of the 

Issuer or the Expressway Authority, or for, or to, any Owner of Bonds or Holder of Parity 

Debt or otherwise, of any sum that may be due and unpaid upon any such Bond or Parity 

Debt.  Any and all personal liability of every nature, whether at common law or in equity 

or by statute or by constitution or otherwise, of any such member, officer or employee to 

respond by reason of any act or omission on his or her part or otherwise, for the payment 

for, or to, the Issuer or any receiver of the Issuer or the Expressway Authority, or for, or 

to, any Owner of Bonds or Holder of Parity Debt or otherwise, of any sum that may 

remain due and unpaid upon the Bonds or any Parity Debt hereby secured or any of them, 

is hereby expressly waived and released as an express condition of, and in consideration 

for, the adoption of this Trust Agreement and the issuance of Bonds and the incurrence of 

Parity Debt. 

SECTION 1309. DEALING IN BONDS OR PARITY DEBT.  The Trustee 

and any Bond Registrar, and their directors, officers, employees or agents, and any 

officer, employee or agent of the Issuer, may in good faith, buy, sell, own, hold and deal 

in any Bonds or Parity Debt and may join in any action which any Owner or Holder 

thereof may be entitled to take with like effects as if such Trustee were not a Trustee and 

such bank or trust company were not the Bond Registrar under this Trust Agreement or 

as if such officer, employee or agent of the Issuer did not serve in such capacity. 

SECTION 1310. HEADINGS.  Any heading preceding the text of the several 

articles hereof, any table of contents or marginal notes appended to copies hereof, shall 
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be solely for convenience of reference and shall not constitute a part of this Trust 

Agreement, nor shall they affect its meaning, construction or effect. 

SECTION 1311. FURTHER AUTHORITY.  The officers of the Issuer, 

attorneys, engineers and other agents or employees of the Issuer are hereby authorized to 

do all acts and things required of them by this Trust Agreement for the full, punctual and 

complete performance of all of the terms, covenants and agreements contained in the 

Bonds and this Trust Agreement. 

SECTION 1312. PAYMENT DUE ON HOLIDAYS.  If the date for making 

any payment or the last day for performance of any act or the exercising of any right as 

provided in this Trust Agreement is not a Business Day, such payment may be made or 

act performed or right exercised on the next Business Day with the same force and effect 

as if done on the date provided in this Trust Agreement. 

SECTION 1313. TREATMENT OF DERIVATIVE AGREEMENTS.  
Anything in this Trust Agreement to the contrary notwithstanding, the counterparty under 

any Derivative Agreement providing for Senior Lien Derivative Agreement Regularly 

Scheduled Payments, Subordinate Lien Derivative Agreement Regularly Scheduled 

Payments or otherwise shall have no rights under this Trust Agreement to direct the 

method and place of conducting any remedial proceedings to be taken by the Trustee 

hereunder and shall have no voting rights with respect thereto or for any other purpose 

under this Trust Agreement, but shall only have the right to enforce those specific rights 

granted to such counterparties under this Trust Agreement, including, without limitation, 

those rights with respect to Section 503. 

SECTION 1314. MULTIPLE COUNTERPARTS.  This Trust Agreement 

may be executed in multiple counterparts, each of which shall be regarded for all 

purposes as an original, and such counterparts shall constitute but one and the same 

instrument. 
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IN WITNESS WHEREOF, the Issuer and the Trustee have caused this Trust 

Agreement to be executed in their respective names by their respective duly authorized 

representatives all as of the date first written above. 

OSCEOLA COUNTY, FLORIDA 

 

By:        

 Chairman 

Attest: 

 

   

County Manager, 

Clerk of the Issuer Board 

 

 

BRANCH BANKING AND TRUST 

COMPANY, as Trustee 

 

 

 

By:        

Title:        
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EXHIBIT A 

Requisition No. _____ 

 

FORM OF REQUISITION AND CERTIFICATE 

   

   , 20  

 

Branch Banking and Trust Company 

223 West Nash Street  

Wilson, NC 27893 

Attention:  Corporate Trust Department 

 

Dear Sir or Madam: 

On behalf of Osceola County, Florida (the "Issuer"), in connection with $                 

[Senior] [Subordinate] Lien Revenue Bonds, Series ______ (    Project), (the 

"Bonds") issued by the Issuer, I hereby requisition from you funds held in the [Project 

Account] [Series            Subaccount of the Additional Projects Account] of the Osceola 

County, Florida Authority Project Fund (the "Project Fund") in accordance with the Trust 

Agreement, dated as of April 1, 2014 (the "Trust Agreement"), between the Issuer and 

yourself, as trustee (the "Trustee) and the Supplemental Trust Agreement, dated as of 

__________, 20__ (the "Supplemental Agreement"), between the Issuer and the Trustee, 

the sum of      $__________ payable to       

____________________ for ____________________. 

[ ]  Check if requisition is to fund or reimburse the revolving fund authorized 

by Section 404 of the Trust Agreement. 

I hereby certify that (a) the obligation to make such payment was incurred by the 

Issuer in connection with the construction and equipping of the   __________ 

Project (as defined in the Supplemental Agreement) or is a cost of issuance relating to the 

issuance of the Bonds, is presently due and payable, is a proper charge against the Project 

Fund and has not been the basis for any prior requisition which has been paid; (b) the 

Issuer has not received written notice of any lien, right to lien or attachment upon, or 

claim affecting the right of such payee to receive payment of any of the money payable 

under this requisition to any of the persons, firms or corporations named herein, or if any 

notice of any such lien, attachment or claim has been received, such lien, attachment or 

claim has been satisfied or discharged or will be satisfied or discharged upon payment of 
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this requisition or provision made to adequately protect the Trustee and the Owners from 

incurring any loss as a result of the same; and (c) this requisition contains no items 

representing payment on account of any retainage which the Issuer is entitled to retain at 

this date. 

[Insert one of the two following paragraphs as applicable] 

[I hereby further certify that such requisition contains no items for the 

payment of the purchase price or cost of any lands, property, property rights, 

rights-of-way, easements, franchises or interests in or relating to lands, other than 

lands, property, property rights, rights-of-way, easements, franchises or interests 

already constituting a part of the Expressway System. 

I hereby further certify that the land, property, property rights, rights of 

way, easements, franchises or other interest being acquired by the Issuer in 

connection with this requisition are being acquired by the Issuer in furtherance of 

the construction or acquisition of the Project.] 

All capitalized terms not otherwise defined herein shall have the same meaning in 

the Trust Agreement. 

 

        

Authorized Officer 

 

 

 [If such item of payment is directly related to the acquisition of interests in 

land, attach Issuer Attorney opinion required by Section 405(b) of the Trust 

Agreement.] 
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