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AGENDA 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

BOARD MEETING 
April 11, 2019  

9:00 a.m. 
 

Meeting location:  Central Florida Expressway Authority 
Board Room 

4974 ORL Tower Road 
Orlando, FL 32807 

  
 

A. CALL TO ORDER / PLEDGE OF ALLEGIANCE 
 

B. PUBLIC COMMENT 
Pursuant to Rule 1-1.011, the governing Board for CFX has set aside at least 15 minutes at the beginning of each 
regular meeting for citizens to speak to the Board on any matter of public interest under the Board's authority and 
jurisdiction, regardless of whether the public interest is on the Board's agenda but excluding pending procurement 
issues. Each speaker shall be limited to 3 minutes. 
 

C. APPROVAL OF MARCH 14, 2019 BOARD MEETING MINUTES  (action Item)  
 

D. APPROVAL OF CONSENT AGENDA  (action Item)     
 

E. REPORTS    
1. Chairman’s Report 
2. Treasurer’s Report 
3. Executive Director’s Report 

 
F. REGULAR AGENDA ITEMS 

 
1. LAKE/ORANGE COUNTY CONNECTOR PROJECT DEVELOPMENT & ENVIRONMENT 

(PD&E) STUDY – Glenn Pressimone, Director of Engineering and William Sloup, Metric 
Engineering  (info. item) 
 

2. GENERAL COUNSEL POSITION – Jay Madara, Chairman (action item)  
 
3. SUSTAINABILITY PLAN – Glenn Pressimone, Director of Engineering and Terry Blalock, 

Stanley Consultants (action item)  
 

G. BOARD MEMBER COMMENT 
 
 

(CONTINUED ON PAGE 2) 
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H. ADJOURNMENT 
 

This meeting is open to the public. 
 
 

Section 286.0105, Florida Statutes states that if a person decides to appeal any decision made by a board, agency, 
or commission with respect to any matter considered at a meeting or hearing, he or she will need a record of the 
proceedings, and that, for such purpose, he or she may need to ensure that a verbatim record of the proceedings is 
made, which record includes the testimony and evidence upon which the appeal is to be based. 

 
In accordance with the Americans with Disabilities Act (ADA), if any person with a disability as defined by the ADA 
needs special accommodation to participate in this proceeding, then not later than two (2) business days prior to the 
proceeding, he or she should contact the Central Florida Expressway Authority at 407-690-5000.   

 
Persons who require translation services, which are provided at no cost, should contact CFX at (407) 690-5000 
x5316 or by email at Iranetta.dennis@CFXway.com at least three business days prior to the event. 
  

mailto:Iranetta.dennis@CFXway.com
mailto:Iranetta.dennis@CFXway.com
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MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

BOARD MEETING 
March 14, 2019  

 
Location: Central Florida Expressway Authority 

4974 ORL Tower Road 
Orlando, FL 32807 

Board Room 
 
 
Board Members Present: 
Commissioner Brenda Carey, Seminole County (Vice Chairman)  
Mayor Buddy Dyer, City of Orlando (Treasurer) 
Mayor Jerry Demings, Orange County 
Commissioner Fred Hawkins, Jr., Osceola County  
Andria Herr, Gubernatorial Appointment 
Commissioner Leslie Campione, Lake County 
Commissioner Betsy VanderLey, Orange County 
 
Board Members Appearing by Phone: 
S. Michael Scheeringa, Gubernatorial Appointment   
 
Board Members Not Present: 
Jay Madara, Gubernatorial Appointment (Chairman) 
Commissioner Curt Smith, Brevard County  
 
Staff Present at Dais: 
Laura Kelley, Executive Director 
Joseph L. Passiatore, General Counsel 
Mimi Lamaute, Recording Secretary 
 
Non-Voting Advisor Not Present: 
Paul Wai, Florida’s Turnpike Enterprise 
 
 
A. CALL TO ORDER 
 
The meeting was called to order at 9:00 a.m. by Vice Chairman Carey.  
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B. PUBLIC COMMENT 
 
The following individuals commented on the Osceola Parkway Extension project: 

• Catherine Lewis, Resident of Lake Ajay Village. Ms. Lewis distributed maps and pictures attached 
as Exhibit “A” 

• Bob Turner, Resident of Lake Ajay Village 
 
 
C.  APPROVAL OF MINUTES  
 
A motion was made by Commissioner Hawkins and seconded by Mayor Dyer to approve the 
February 21, 2019 Board Meeting Minutes as presented.  The motion carried unanimously with 
seven (7) members present voting AYE by voice vote. One (1) member, Mr. Scheeringa voting AYE 
by phone.  Chairman Madara and Commissioner Smith were not present.  
 
 
D.  APPROVAL OF CONSENT AGENDA 
 
The Consent Agenda was presented for approval. 
 
CONSTRUCTION 
 
1. Approval of Construction Contract Modifications on the following projects:  

a. Project 408-128 Lane Construction Corp.                        $     286,150.90  
b. Project 408-742A Preferred Materials, Inc.                 $     280,816.53  
c. Project 429-654D Southland Construction, Inc.                ($     169,598,93)  
d. Project 417-134 Hubbard Construction Co.                ($     552,653.00)       
 

ENGINEERING 
 

2. Approval of Fourth Contract Renewal with CH2M Hill, Inc. for Wekiva Parkway Corridor Consultant 
Services, Contract No. 000746 (Agreement Value: $0) 
 

3. Approval of First Contract Renewal with Pegasus Engineering, LLC, for Miscellaneous Design 
Consultant Services, Contract No. 001161 (Agreement Value: $830,000.00) 
 

4. Approval of Supplemental Agreement No. 2 with RS&H, Inc. for the Osceola Parkway Extension 
Project Development and Environmental Study from Nova Road to Cyrils Drive, Project 599-223, 
Contract No. 001250 (Agreement Value: $722,294.22) 

 
5. Approval of Contract Award to Moffatt & Nichol, Inc. for Design Consultant Services for SR 429 

Widening from West Road to SR 414, Project 429-153, Contract No. 001396 (Agreement Value: 
$5,160,000.00)  
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INTERNAL AUDIT 
 

6. Acceptance of Internal Audit Reports: 
a. Payment Card Industry Assessment with Report on Compliance 
b. Department of Highway Safety and Motor Vehicles Data Security Assessment  
c. Procurement and Contract Billing Audits  

 
LEGAL 

 
7. Approval of Access and Continuing Maintenance Agreement with City of Apopka for the Belgian Street 

Bridge over the Wekiva Parkway, Project 429-202, Parcel 124, Stanton Ridge Subdivision (Agreement 
Value: $0)  
 

8. Approval of Second Contract Renewal with Mateer & Harbert, P.A. for Right of Way Counsel Services, 
Contract No. 001116 (Agreement Value: $0) 

 
RECORDS RETENTION 
 
9. Authorization to Execute Cooperative Purchase Agreement with Retrievex Acquisition LLC II for Offsite 

Records Storage Services, Contract No. 001523 (Agreement Value: not-to-exceed $108,000.00) 
 

TOLL OPERATIONS/TECHNOLOGY 
 
10. Approval of Second Contract Renewal with TC Delivers, Inc. for Toll Operations Printing and Mailing 

Services, Contract No. 001085 (Agreement Value: $72,600.00)  
 

11. Approval of Final Ranking and Contract Award to DRMP, Inc. for Design Consultant Services for 
Wrong-Way Driving Deployment, Project 599-526C, Contract No. 001438 (Agreement Value: 
$310,000.00) 

 
12. Approval of Contract Award to United Signs & Signals, Inc. for Supplemental Data Collection Sensor 

and Close-Circuit Television Deployment, Project 599-537, Contract No. 001464 (Agreement Value: 
$6,414,469.00) 

 
Commissioner VanderLey requested that Item #11 be pulled for separate consideration. She stated that 
she will abstain from voting on Item #11, due to a conflict of interest with DRMP, Inc. (Form 8B, 
Memorandum of Voting Conflict Form, attached as Exhibit “B”).  
 
A motion was made by Commissioner VanderLey and seconded by Commissioner Campione to 
approve the Consent Agenda except for item #11.  The motion carried unanimously with seven (7) 
members present voting AYE by voice vote. One (1) member, Mr. Scheeringa voting AYE by phone.  
Chairman Madara and Commissioner Smith were not present.  
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A motion was made by Commissioner Hawkins and seconded by Commissioner Campione to 
approve Consent Agenda Item #11.  The motion carried unanimously with six (6) members present 
voting AYE by voice vote. One (1) member, Mr. Scheeringa voting AYE by phone.  Commissioner 
VanderLey abstained from voting. Chairman Madara and Commissioner Smith were not present.  
 
 
E. REPORTS   
 

1. CHAIRMAN’S REPORT 
 

• The Chairman recognized the heroic actions of CFX Road Ranger, Garrett Popovich.  Mr. 
Popovich witnessed a submerged vehicle on SR 417 and Lake Nona. He dove into the pond, 
heroically saving the driver’s life.  
 
Commissioner Herr read the Proclamation proclaiming March 14, 2019 as Road Ranger 
Garrett Popovich Day.  

A motion was made by Mayor Dyer and seconded by Commissioner Hawkins to approve the 
Proclamation proclaiming March 14, 2019 as Road Ranger Garrett Popovich Day. The motion 
carried unanimously with seven (7) members present voting AYE by voice vote. One (1) member, 
Mr. Scheeringa voting AYE by phone.  Chairman Madara and Commissioner Smith were not 
present.  
 
 

2. TREASURER’S REPORT 
 

Mayor Dyer reported total revenues year-to-date as of January  were $268,368,327, which is 1.3% over 
projection and 10.5% over prior year.   
 
Total Operations, Maintenance and Administration expenses are $42.6 million year-to-date, which is 9.1% 
under budget.  
 
 
     3.  EXECUTIVE DIRECTOR’S REPORT 

  
Ms. Kelley provided the Executive Director’s Report in written form. In addition, she expanded on the 
following: 
 

• Process for the offer of the electronic toll rate to 20,000 pay-by-plate customers 

• Details of Ms. Kelley’s participation in the Good Morning Seminole panel 

• Invitation to IBTTA Technology Summit on March 31st  

• Update on Virgin USA Trains 
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F.  REGULAR AGENDA ITEMS 
 

1. APPROVAL OF LEASE AMENDMENT AGREEMENT WITH WOMEN’S CARE OF FLORIDA, 
LLC  

 
The Lease Amendment Agreement with Women’s Care of Florida, LLC, which was pulled from last month’s 
agenda for requested amendments, it is now being presented for approval. 

 
 

A motion was made by Mayor Demings and seconded by Commissioner Campione to approve the 
Lease Amendment Agreement with Women’s Care of Florida, LLC. The motion carried unanimously 
with seven (7) members present voting AYE by voice vote. One (1) member, Mr. Scheeringa voting 
AYE by phone.  Chairman Madara and Commissioner Smith were not present.  
 

 
2. 2019 LEGISLATIVE UPDATE 

 
Chief of Staff/Public Affairs Officer Michelle Maikisch provided an update on bills being tracked by CFX 
during the current legislative session.   
 
(This item was presented for information only.  No action was taken by the Board.) 
 
 

3. STRATEGIC PLAN UPDATE 
 

Chief of Staff/Public Affairs Officer Michelle Maikisch described the current CFX Strategic Plan and 
achieved performance measures. At a future Board meeting, recommendations for revisions and adoption 
of a revised strategic plan will be presented.    
 
(This item was presented for information only.  No action was taken by the Board.) 
 
 

4. CONSTRUCTION UPDATE 
 
Director of Construction Ben Dreiling and Resident Engineer Jack Burch provided an update on the status 
of CFX construction projects.  
 
 
(This item was presented for information only.  No action was taken by the Board.) 
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5. VISITOR TOLL PASS TECHNOLOGY PREVIEW 
 
Chief of Technology Operations Corey Quinn provided technology details of the Visitor Toll Pass Program. 
The Visitor Toll Pass Program is a three-month pilot program consisting of an automated toll payment 
solution for visitors to Central Florida renting a car from the Orlando International Airport. It is the first of its 
kind with a U.S. patent pending.  
 
 
(This item was presented for information only.  No action was taken by the Board.) 
 
 
G. BOARD MEMBER COMMENT 
 
The following Board members provided comments: 

• Commissioner VanderLey 

• Ms. Herr  
 
 
H.  ADJOURNMENT 
 
Vice Chairman Carey adjourned the meeting at 10:05 a.m.  
 
 
 
___________________________________             ______________________________________ 
Commissioner Brenda Carey                   Mimi Lamaute  
Vice Chairman                Recording Secretary 
Central Florida Expressway Authority                    Central Florida Expressway Authority 

 
 

Minutes approved on _______________, 2019. 
 
 

Pursuant to the Florida Public Records Law and the CFX Records & Information Management Program Policy, audiotapes of all 
Board and applicable Committee meetings are maintained and available upon request to the Custodian of Public Records at 
(407) 690-5326, PublicRecords@CFXway.com, or 4974 ORL Tower Road, Orlando, FL 32807. Additionally, videotapes of Board 
meetings are available at the CFX website, www.CFXway.com. 

mailto:PublicRecords@CFXway.com
http://www.cfxway.com/
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CONSENT AGENDA 
April 11, 2019 

 
 
CONSTRUCTION 
 
1. Approval of Construction Contract Modifications on the following projects:  

a. Project 599-547 United Signs & Signals, Inc.                        $       38,570.02  
b. Project 599-734 Southern Road & Bridge, LLC                ($     760,404.64)  
c. Project 528-131 SEMA Construction, Inc.                 $     112,202.39  
d. Project 408-742A Preferred Materials, Inc.                 ($     221,302.96)       
 

ENGINEERING 
 

2. Approval of Greenfield Diversified, LLC dba Consulex as a Subconsultant for the Miscellaneous Design 
Consultant Services Contract with Protean Design Group, Contract No. 001208 
 

3. Approval of Supplemental Agreement No. 1 with DRMP, Inc. for Additional Design Services for SR 528/ 
SR 436 Interchange Improvements and SR 528 Widening from SR 436 to Goldenrod Road, Project 
528-143, Contract No. 001314 (Agreement Value: $526,668.10) 
 

4. Approval of Contract Award to Preferred Materials, Inc. for SR 528 Milling & Resurfacing from 
Innovation Way to Dallas Boulevard, Project 528-749, Contract No. 001469 (Agreement Value: 
$7,826,000.00) 

 
5. Approval of Contract Award to Preferred Materials, Inc. for SR 528 Milling & Resurfacing from Dallas 

Boulevard to SR 520, Project 528-750, Contract No. 001470 (Agreement Value: $7,829,000.00)  
 

6. Approval of Contract Award to The Balmoral Group, LLC for Miscellaneous Design Consultant Services 
(SSBE), Contract No. 001497 (Agreement Value: not-to-exceed $3,000,000.00) 

 
FINANCE 

 
7. Approval of Contract Award for Banking Services to Wells Fargo Bank, N.A., Contract No. 001496 

(Agreement Value: $4,402,000.00)  
 

LEGAL 
 

8. Approval of Negotiated Settlement Agreement with William H. Kelly a/k/a William Harvey Kelly, Sr.; 
William H. Kelly, Sr. a/k/a William H. Kelly a/k/a William Harvey Kelly; and William H. Kelly, Sr., as 
Trustee of the William H. Kelly, Sr. Revocable Trust, Project 429-204, Parcels 209 and 221 (Agreement 
Value: $157,000) 
 

9. Acceptance of Delivery of Quit Claim Deed from Orange County, Florida for the Partial Relocation and 
Sale of a Limited Access Line along Narcoossee Road, Project 455, Parcel 45-502 (Partial) 
 

10. Approval of Right of Way Transfer Agreement with the City of Apopka, Project 429-604 
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TOLL OPERATIONS/TECHNOLOGY 
 
11. Approval of Purchase Order to PC Solutions & Integrations, Inc. for Vendor Network Support and 

Maintenance (Agreement Value: not-to-exceed $155,653.96)  
 

12. Approval of Purchase Order to Dasher Technologies for Hewlett Packard Enterprise Server Storage 
Hardware and Installation Services, Project 599-533 (Agreement Value: not-to-exceed $159,807.22) 

 
13. Approval of Purchase Order to TransCore, LP for E-PASS Xtra Transponders (Agreement Value: 

$568,200.00) 
 

 
 
The following item is for information only: 
 
14. The following is a list of advertisement(s) from March 5, 2019 through April 1, 2019: 

a. SR 528 Milling & Resurfacing from SR 417 to Innovation Way 
b. Construction Engineering & Inspection (CEI) Services for SR 528/SR 436 Interchange 

Improvements and SR 528 Widening from SR 436 to Goldenrod Road 
 



\ 
I 
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CONSENT AGENDA ITEM 

#1 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

MEMORANDUM 

TO: 

FROM: 

DATE: March 21, 2019 

SUBJECT: Construction Contract Modifications 

Authorization is requested to execute the following Construction Contract Modifications. Supporting detailed information is attached. 

Project 
Contractor Contract Description 

Original Contract Previous Authorized Requested ($) Total Amount Time Increase 
No. Amount($) Adjustments ($) April 2019 ($)to Date• or Decrease 

599-547 
United Signs & 

Wekiva Parkway $ 1,118,178.09 $ - $ 38,570.02 $ 1,156,748. 11 0 
Signals, Inc. 

599-734 
Southern Road & 

Aesthetic Coatings Renewal $ 3,471,026 00 $ $ (760,404 64) $ 2, 710,621.36 0 
Bridge, LLC -

SEMA 
SR 528 Econlockhatchee 

528-13 l Construction, 
River Bridge Replacement 

$ 17, 777,000.00 $ 155,908,92 $ 112,202.39 $ 18,045, 111.31 35 
Inc. 

Preferred 
SR 408 Milling & 

408-742A 
Materials, Inc. 

Resurfacing, SR 50 to Ortman $ 8,590,671.59 $ 731,760,42 $ (221,302.96) $ 9,101,129.05 0 
Dr. 

TOTAL $ (830,935.19) 

* Includes Requested Amount for this current month. 

Reviewed By: - ---------------------
Joseph A. Berenis, P.E., Chief oflnfrastructure 

4974 ORL TOWER RD. ORLANDO, FL 32807 J PHONE: (407) 690-5000 I FAX: (407) 690-5011 

WWW.CFXWAY.COM 



Project 599-547: Wekiva Parkway 
United Signs & Signals, Inc. 
SA 599-547-0419-01 

Miscellaneous Signage and Overlavs 
This item encompasses the addition of six overhead, five ground mount signs on SR 429 and one multi-post ground mount 
guide sign assembly on SR 453. 

ADD THE FOLLOWING ITEMS: 

Mobilization 

Maintenance of Traffic 

Single Post Sign, F&I, Ground Mount, Less Than 12 SF 

Multi-Post Sign, F&I, Ground Mount, 31-50 SF 

Sign Panel, F&I, Ground Mount, Overlay, Less Than 12 SF 

Sign Panel, F&I, Ground Mount, Overlay, 51-100 SF 

Sign Panel, F&I, Overhead Mount, Less Than 12 SF 

TOTAL AMOUNT FOR PROJECT 599-547 

$ 5,502.00 

$ 13,261.00 

$ 2,475.00 

$ 5,924.00 

$ 683.00 

$ 4,466.00 
$ 6,259.02 

$ 38,570.02 

$ 38,570.02 



Project 599-734: Aesthetic Coatings Renewal 
Southern Road & Bridge, LLC 
SA 599-734-0419-01 

Adjustments to Final Quantities for Completed Contract Ltems 
Adjust quantities for completed pay items in the contract to reflect the actual field measured quantities installed. 

DECREASE THE FOLLOWING ITEMS: 

Portable Changeable Message Sign, Temporary 
Cleaning and Coating Concrete Surface, Treatment Scope 1 
Cleaning and Coating Concrete Surface, Treatment Scope 2 
Cleaning and Coating Concrete Surface, Treatment Scope 3 
Cleaning and Coating Concrete Surface, Treatment Scope 5 
Cleaning and Coating Concrete Surface, Treatment Scope 6 
Cleaning and Coating Concrete Surface, Treatment Scope 7 
Cleaning and Coating Concrete Surface, Treatment Scope 8 
Allowance for Disputes Review Board 

Work Order Allowance 

TOTAL AMOUNT FOR PROJECT 599-734 

$ (15,600.00) 
$ (106,840.30) 
$ (9,352.00) 
$ (82,870.92) 
$ (3,594.00) 
$ (66,577.50) 
$ (129,862.50) 
$ (19,743.00) 
$ (30,000.00) 
$ (295,964.42) 

$ (760,404.64) 

$ (760,404.64) 



Project 528-131: SR 528 Econlockhatchee River Bridge Replacement 
SEMA Construction, Inc. 
SA 528-131-0419-006 

Adjustments to Final Quantities for Completed Contract Hems 

Adjust quantities for completed pay items in the contract to reflect the actual field measured quantities installed. 

INCREASE THE FOLLOWING ITEMS: 
Superpave Asphaltic Cone, Traffic D 
Superpave Asph Cone, Traffic D, PG76-22, PMA 
Asphalt Cone Friction Course, FC-5, PG 76-22, PMA (Black Granite) 
Miscellaneous Asphalt Pavement 
Video Inspect Existing Pipe 
Bedding Stone 
Guardrail - Roadway 
Painting of Existing Sign Columns 
Conduit, F&I, Underground, 9-1&2" HDPE, F&I, Trench 
Conduit, Furnish & Install, Open Trench 
Fiber Optic Cable, SM, 12 Fiber, F&I 
Solid Traffic Stripe (PPRT) (White) (8") 
Skip Traffic Stripe (PPRT) (Contrast)(WhitelBlack)(l0'-30') (9") 
SKIP Traffic Stripe (PPRT) (White) (3'-12') (12") 
Lighting Conductors, F&I, Insulated, No 4 to No 2 
Conductors, F&I, Insulated, No. 2 

DECREASE THE FOLLOWING ITEMS: 
Prestressed Concrete Piling, 30" SQ 
RipRap, Sand-Cement 
RipRap, Rubble, Bank & Shore 
Fencing, Type B, 5.1-6.0' W/Vinyl Coating 
Performance Turf, Sod 
Fiber Optic Splice Enclosure (Re-Entry) 
Fiber Optic Fusion Splice 
Fiber Optic Conduit, 9-1" HDPE, F&I, Trench 
Conduit, F&I, Underground, 1-2" HDPE, F&I, Trench 
Fiber Optic Conduit, 10-1" &2" HDPE, F&I, Trench 
FO Conduit HDPEISDR 11 Outer Duct WI 9-1 ", F&I, Direct. Bore 
FO Conduit HDPEISDR 11 Outer Duct WI 9-1" & 2", F&I, Direct. Bore 
FO Conduit HDPEISDR 11 Outer Duct WI 10-1" & 2", F&I, Direct. Bore 
Solid Traffic Stripe (PPRT) (White) (18") 
Solid Traffic Stripe (PPRT) (Yellow) (6") 

Subtotal: Adjustments to Final Quantities for Completed Contract Items 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 

5,954.90 

17,735.06 

18,562.60 

30,785.00 

4,000.00 

8,373.30 

5,244.00 

5,600.00 

7,980.00 

5,676.00 

112.20 

25 .59 

81.00 

631.22 

22,992.90 

5,715.90 

139,469.67 

(6,600.00) 
(3,888.00) 

(30,609.60) 
(I,296.00) 

(18,203.20) 
(l,200.00) 

(12,300.00) 
(l,155.00) 
(2,860.00) 
(1,095.00) 
(l,470.00) 
(l,500.00) 
(1,500.00) 

(468.00) 
(918.00) 

(85,062.80) 

54,406.87 



Fuel Adjustments 
The contract contains provisions for fuel price index adjustments. In accordance with the contract specifications, the engineer 
has calculated adjustments for the period from April 2018 - February 2019. Adjustments are made only if the current month 
fuel price is greater than or less than 5% of bid/base fuel price. During this period of time $17, 7 48,481.11 of construction was 
performed/produced. 

ADD THE FOLLOWING ITEM: 
Fuel Price Index Adjustments: April 2018 - February 2019 $ 6,746.74 

Bituminous Adjustments 

The contract contains provisions for indexed bituminous adjustments. In accordance with the contract specifications, the 
engineer has calculated adjustments for the period of August 2018 - February 2019. 

ADD THE FOLLOWING ITEM: 
Bituminous Price Index Adjustments: August 2018 - February 2019 $ 51,048.78 

SEMA Time Extension for Extra Work High Tension Cable Barrier.· 
This extension is to adjust contract time due to the extra work for the installation of concrete encased foundations for the high 
tension cable barrier. 

Increase Contract Time 35 Calendar Days 

TOTAL AMOUNT FOR PROJECT 528-131 $ 112,202.39 



Project 408-742A: SR 408 Milling & Resurfacing, SR 50 to Ortman Dr. 
Preferred Materials, Inc. 
SA 408-742A-0419-03 

Composite Pay Factor (CPF) Adjustments 
The contract contains provisions for CPF adjustments based on the quality of asphalt placed on the project. The engineer has 
calculated adjustments in accordance with contract specifications. 

ADD THE FOLLOWING ITEM: 
Composite Pay Factor Adjustments, Lot 1 - Lot 34 $ 

Adjustments to Final Ouantitie. for omplcted ontract Items 
Adjust quantities for completed pay items in the contract to reflect the actual field measured quantities installed. 

INCREASE THE FOLLOWING ITEMS: 
Portable Changeable Message Sign, Temporary 
Superpave Asphaltic Concrete, Traffic Level C 
Superpave Asphaltic Concrete, Traffic Level C, PG 76-22 
Superpave Asphaltic Concrete, Traffic Level D, PG 76-22 
Asphaltic Concrete Friction Course FC-5, PG 76-22, Black Granite 
Asphaltic Concrete Friction Course FC-5 , PG 76-22, Black Granite, Traffic Level D 
Miscellaneous Asphalt Pavement, 2" 
Desilt Pipe, 25"-36" 
Concrete Ditch Pavement, 4" Reinforced 
Rip Rap Rubble, F&I, Ditch Lining 
Delineator, Flexible Tubular 
Thermoplastic, Standard, White, Solid, 12" for Crosswalk and Roundabout 
Thermoplastic, Preformed, White, Solid, 12" 
Pavement Markings, Traffic Stripe, PPRT, White, Solid, 8" 
Pavement Markings, Traffic Stripe, PPRT, White, Solid, 12" 
Pavement Markings, Traffic Stripe, PPRT, White, Solid, 18" 
Pavement Markings, Traffic Stripe, PPRT, Yellow, Solid, 6" 
Pavement Markings, Traffic Stripe, PPRT, Yellow, Solid, 8" 
Pavement Markings, Traffic Stripe, PPRT, Yellow, Solid, 18" 
Pavement Markings, Traffic Stripe, PPRT, Black/White Contrast, Solid, 9" 
Pavement Markings, Traffic Stripe, PPRT, Black/White Contrast, 10'-30' Skip, 9" 

DECREASE THE FOLLOWING ITEMS: 
Maintenance of Traffic for Roadway Repair Contingency 
Roadway Repair, Emergency Base Repair Contingency 
Desilt Pipe, 0"-24" 
Video Inspect Existing Pipe 
Performance Turf, Sod 
Fiber Optic Conduit, Black Steel Pipe Schedule 40, F&l, Trench or Plow 
Retro-Reflective Pavement Marker 
Thermoplastic, Standard, White, Solid, 24" for Stop Line and Crosswalk 
Thermoplastic, Standard, White, Message 
Thermoplastic, Preformed, White, Solid, 24" 
Pavement Markings, Traffic Stripe, PPRT, White, 3'-12' Skip, 12" 
Allowance for Disputes Review Board 
Work Order Allowance 

Subtotal: Adjustments to Final Quantities for Completed Contract Items 

TOTAL AMOUNT FOR PROJECT 408-742A 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 

$ 

$ 

24,977.80 

13,068.00 
26,043.33 

8,129.86 
45,190.02 
45,618.38 

7,940.61 
1,476.00 

6.75 
1,523.20 
1,879.20 

110.00 
248.00 
577.20 

3,523.23 
122.81 

2,653.05 
18,097.03 

222.80 
1,322.50 

14,538.95 
10,354.40 

202,645.32 

(5, 142.00) 
(16,057.19) 

(2,068.80) 
(2,223.20) 

(19,695.55) 
(52,936.00) 
(13,559.40) 

(16.00) 
(550.00) 

(5,553.60) 
(l,124.34) 

(30,000.00) 
(300,000.00) 
( 448,926.08) 

(246,280. 76) 

{221,302.96) 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams ~ 
Director of Procw-ement 

DATE: March 25, 2019 

SUBJECT: Approval of Greenfield Diversified, LLC dba Consulex as a Subconsultant for the 
Miscellaneous Design Consultant Services Contract with Protean Design Group 
Contract No. 001208 

Protean Design Group, CFX's Miscellaneous Design Consultant, has requested approval to use 
Greenfield Diversified, LLC to assist with miscellaneous design projects. The cost is expected to 
exceed the $25,000.00 threshold established by the Procurement Policy for subconsultants not 
disclosed by Protean Design Group when its contract with CFX was originally awarded. 

Board approval of Greenfield Diversified, LLC dba Consulex as subconsultant to Protean Design 
Group is requested. 

4974 ORL TOWER RD. ORLANDO, FL 32807 I PHONE: (407) 690-5000 I FAX: (407) 690-5011 

WWW.CFXWAY.COM 



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

REQUEST FOR AUTHORIZATION TO SUBLET SERVICES 

Consultant: Protean Design Group Date: March 22 2019 

CFX Contract Name: Miscellaneous Design Consuham Services CFX Contract No.: .=..00=--'1=2=0.-..8 ______ _ 

Authorization is requested to sublet the services identified below which ore included in the above referenced Contract. Consultant requests 
upprovel to sublet services to: 

Subconsultent N111Tie: Greenfield Diversified. LLC dbn Consulcx 

Address: 960 N Cocoa Boulevard. Cocoa. Fl. 32922 

Phone No.: 132 ll 631-2659 

Federal Employee ID No.: "'20=---'-46""7"'0=2=67'--------------------------------

Description of Services to Be Sublet: _M~is=c._e~l!a~n~c ... ou=s~D~e=s .... ig,..n~P~r .... o...,je._cts~----------------------

Estimated Beginning Dele of Sublet Services: ""A"'"p"""ril'-'"'l 5.,.. -=2.._0..,.19.__ ________ _ 

Estimated Completion Dale of Sublet Services: "'A,.,p.:..:ri.:...I 6::.·...:2""0=2...,0 _________ _ 

Estimated Value of Sublet Services• :__,,G .... re=a .. 1e ... r .... 1h..,an.....,S ... 2=s .... o..,.oo ....... o=o--------
•(Not to exceed $25,000 without prior Board Approval) 

Consultant hcrcb ilies 1h111 the proposed subconsultent has been advised of, and ogrces to, the tenns ond conditions in lhe Consultant's 
Contract with c Autho 'ty that ore oppl' ble to the subconsultont ond the services to be sublet: 

Vice President 
Tille 

Date: --=-16/ ......... zs __ ~-......l>/'"""-+-Cf-

oatc: __,_._~--1---1--/4-'---'-/ 9_ 

Attuch Subconsultant's Certificate of Insurance to this Request. 

A-31 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams ~ 
Director of Procurement 

DATE: March 26, 2019 

SUBJECT: Approval of Supplemental Agreement No. 1 with DRMP, Inc. 
for Additional Design Services for SR 528/SR 436 Interchange Improvements 
and SR 528 Widening from SR 436 to Goldenrod Road 
Project 528-143, Contract No. 001314 

Board approval is requested for Supplemental Agreement No. 1 with DRMP, Inc., for a not-to
exceed amount of $526,668.10. The original contract was for five years with five one-year 
renewals. 

The services include design for a ramp realignment that was not included with the conceptual 
plans, additional aesthetic components and the conversion of existing conventional lighting to 
LED lighting along CFX's portion of SR 528. 

Original Contract 
Supplemental Agreement No. 1 
Total 

This project is included in the Five-Year Work Plan. 

Reviewedby: ~ &:~~ 
Director of Engineering J)l~ 

$6 050 000.00 
$ 526,668.10 
$6 576 668. l 0 

4974 ORL TOWER RD. ORIANDO, FL 32807 I PHONE: (407) 690-5000 I FAX: (407) 690-5011 

WWW.CFXWAY.COM 



Project Location Map for 

• • • Fut!Jre CFX S~tem 

- Florida's Tump<ke S~lem 

• • • Future Florida's Turnpike Segments 

• • • Ful>Jre FDOTIT i.rnpike Segments 

I CFX Mainline Toll Plaza 

I Non-System Mainline Toll Plaza 

S.R. 528 I S.R. 436 Interchange Improvements and S.R. 528 Widening from S.R. 436 to Narcoossee Road (528-143) 



SUPPLEMENTAL AGREEMENT NO. 1 

TO 

AGREEMENT FOR PROFESSIONAL SERVICES 

FINAL DESIGN 

Project 528-143 
Contract 001314 

S.R. 528 I S.R. 436 Interchange Improvements and S.R. 528 Widening from S.R. 436 to 
Goldenrod Road 

THIS SUPPLEMENTAL AGREEMENT is made and entered into this day ----

of ________ , 2019, by and between the CENTRAL FLORIDA EXPRESSWAY 

AUTHORITY, a corporate body and agency of the State of Florida, hereinafter called "CFX" 

and the consulting firm ofDRMP, INC. of Orlando, Florida, hereinafter called the 

"CONSULTANT". 

WHEREAS, Articles 2.00 and 12.0 of the Agreement for Professional Services between 

CFX and the CONSULTANT, dated the 8th day of March 2018, provides that in the event that 

CFX shall change the amount of work in Exhibit "A" of the said Agreement for Professional 

Services, the fees to be paid to the CONSULT ANT shall be subject to adjustment as shall be 

mutually agreed upon: 

1 



NOW, THEREFORE, BE IT RESOLVED THAT: 

1. CFX hereby authorizes the CONSUL TANT to proceed with additional services as 

outlined in the Consultant's April 1, 2019 letter to CFX, which is attached hereto and 

made a part of this Supplemental Agreement. 

2. Exhibit "B", Article 2.00 of the Agreement for Professional Services is amended as 

follows: 

a. The Salary Related Costs are adjusted upward by $903,744.70 to 

$4,591,729.85. 

b. The Design Survey- Office (Prime) is adjusted upward by $6,150.40 to 

$65,525.48. 

c. The Design Survey- Field (Prime) is adjusted upward by $49,007.35 to 

$266, 197 .83. 

d. The Direct Expenses (Lump Sum) remains unchanged at $49,962.89. 

e. The Subcontract Items are adjusted upward by $117,872.33 to $1,603,252.05. 

• Ardaman 

• WBQ (Design) 

$66,758.07 

$51,114.26 

f. The Allowance is adjusted downward by $550, 106.68 to $0.00. 

The Total Maximum Limiting Amount is adjusted upward by $526,668.10 to 

$6,576,668.10. 

3. All provisions of said Agreement for Professional Services, or any Supplements 

thereto, not modified by the above, shall remain in full force and effect, the same as 

if they had been set forth herein. In the event of a conflict between the provisions of 

this Supplemental Agreement and of the said Consultant Agreement, or any 

2 



Supplements thereto, the provisions of this Supplemental Agreement, to the extent 

such provision is reasonable, shall take precedence. 

IN WITNESS WHEREOF, the parties hereto have caused these 

presents to be executed, in quadruplicate, the day and year first above written. 

Attest: ----------
Title: 

Approved as to form and execution, only. 

General Counsel for CFX 

CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 

By: ________ _ 
Director of Procurement 

DRMP, INC. 

By: ___________ _ 
Title: 

\\dfsprdl \Store\Departments\Engineering\General\528-143 SR 528 - SR 436 Interchange Imp & Wideing to 
Goldenrod\2 Contract\2.A Supplemental Agreements\SA 1\DRMP-528-143 -SAl.docx 
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I Dewberry~ 

Date: 

To: 

From: 

Subject: 

April 2, 2019 

Will Hawthorne, PE CFX Manager of Engineering 

Scott Kamien.rRK, PE 

Design Consultant Services - Contract 001314 

CFX Project No. 528-143 

MEMORANDUM 

SR 528 / SR 436 Interchange Improvements and SR 528 Widening from SR 436 to 
Goldenrod - Supplemental Agreement 

Comments: 

I have reviewed the fee sheet and scope of services submitted by DRMP provided via email on March 21, 
2019 and updated on April 2, 2019 for the SR 528 I SR 436 Interchange Improvements. This 
Supplemental Agreement request is to provide additional professional services including walls, aesthetics 
and median planter walls. 

The Supplemental Agreement request is attached and costs are detailed below: 

$ 958,902.45 
$ 117.872.33 
$ 1,076.774.78 

DRMP as Prime 
Total Subconsultant Fees 
Total Requested SA Amount 

The total staff hours for each task are reasonable and acceptable, and the man hour rates are consistent 
with their contract; therefore, I recommend approval of this agreement in the amount of $1,076,774.78 

Should you have questions or need additional information, please call me at 321.354.9798. 

cc: 
Keith Jackson, PE Dewberry 
File 

Memorandum I 1 of 1 



DRMP, INC. 

Principals 
Wayne D, Chalifoux 

Donaldson K, Barton, Jr 
Glenn J . Lusink 

Jon S. Meadows 
Marl< D. Prochak 
Mark E, Puckett 

Lawrence L. Smith, Jr. 

941 Lake Baldwin Lane 
Orlando, Florida 32814 

Phone: 407.896.0594 
Fax: 407.896.4836 

Boca Ralon, Florida 
Charlotte, North Carolina 

Chipley, Florida 
Gainesville, Florida 

Jacksonville, Florida 
Lakeland, Florida 

Melbourne, Florida 

Panama City, Florida 
Pensacola, Florida 

Raleigh, North Carolina 

Tallahassee, Florida 
Tampa, Florida 

1.800.375.3767 
www.dnnp.com 

April 1, 2019 

Mr. Will Hawthorne, P.E. 
Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, Florida 32807 

DRMP Job# 17-0167.000 

Subject: SR 528/SR 436 Interchange Improvements and SR 528 Widening from SR 436 
to Goldenrod Road; CFX Contract No: 001314; Project 528-143 
Supplemental Agreement #1 

Dear Mr. Hawthorne: 

I have attached the SR 528/SR 436 Interchange Improvements and SR 528 Widening from 
SR 436 to Goldenrod Road (Project 528-143) Supplemental No. 1 scope and fee for your 
review. The Supplemental is for the additional work effort at the direction of CFX for 
modifications of the interchange configuration, addition of project aesthetics, R/W dgn 
creation, GOAA parcel sketches, pavement cores and design, lighting retrofits/extended 
lighting limits and ITS modifications. The added work includes engineering and plans for 
roadway, drainage, structures, lighting, ITS, geotechnical, field and office survey. 

The attached scope includes all of the out of scope work, but the hours that are provided in 
the man hour forms account for efficiencies during design as modifications were being made 
throughout the project. 

The supplemental includes numerous credits for items that were not included as originally 
negotiated. The credits are included as negative values in the man hour sheets. 

Please contact me if you have any questions. My cell number is 407-923-8585. 

Sincerely, 
DRMP,Inc. 

~a~.E\ 
Senior Project Manager 

CC: Jon Meadows, P.E. (DRMP, Inc.) 

Enclosures 

P:\Projects l 7\17-0167.000 _SR _528 _SR_ 436 _Interchange\Ol_ Admin\01-03-Supplemental
Agreement\SA# I \2019 _ 04_ 0 I_ SA l _Letter _Hawthomc.docx 



DRMP, INC. 

PRINCIPALS 
Wayne D. Chalifoux 

Donaldson K. Barton, Jr. 
Glenn J . Lusink 

Jon S. Meadows 
Mark D. Prochak 
Mark E. Puckett 

Lawrence L. Smith, Jr. 

OFFICES 
Atlanta, Georgia 

Boca Raton, Florida 
Charlotte, North Carolina 

Chipley, Florida 
Fart Myers, Florida 
Gainesville, Florida 

Jacksonville, Florida 
Lakeland, Florida 

Melbourne, Florida 
Orlando, Florida 

Panama City, Florida 
Pensacola, Florida 

Raleigh, North Carolina 
Tallahassee. Florida 

Tampa, Florida 

1.800.375.3767 
www.DRMP.com 

~DRMP 
941 Lake Baldwin Lane, Orlando, Florida 32814 

Phone: 407.896.0594 I Fax: 407.896.4836 

SR 528 I SR 436 Interchange Improvements 
Central Florida Expressway Authority 

Project 528-143 
Contract No. 001314 

Supplemental Agreement #1 - Out of scope elements 

Project Description: 
Supplemental Agreement No. 1 is based on modifications to the Scope of Services at the 
direction of Central Florida Expressway Authority. The changes include modifications of the 
interchange configuration, addition of project aesthetics, R/W dgn creation, GOAA parcel 
sketches, pavement cores and design, lighting retrofits/extended LED lighting limits and ITS 
modifications. 

I. Survey & Geotechnical 
a. Survey 

II. 

1. NW pond bottom for Ramp A-2 impacts 
ii. Sign structures on SR 436 

iii. Additional point cloud extraction of bridge beams not included in Maser 
survey 

iv. Extend survey of eastbound 528±1000' west. 
b. R/W Mapping 

1. Prepare parcel sketches for lO'xlO ' parcels to be recorded in public 
records. Sketches will include 6 new easement locations. 

ii. Prepare 6 new legal descriptions to accompany the parcel sketches to be 
recorded in public records. 

111. Create a dgn showing all the R/W and easements correctly 
c. Geotechnical 

i. Roadway - Covered within current scope - able to shift locations of 
borings to accommodate revised layout 

1. Cores for pavement design, including LEO cost 
ii. Structures -Additional bridges/walls. Credits were provided for the 4 span 

bridge 
ui. Miscellaneous Structures/Traffic related items - Covered within current 

scope - able to shift locations of borings to accommodate revised layout 

Design 
a. Roadway/MOT 

1. Credit for Ramp B-2 (loop) 
11. Add Ramp A-2 (semi-directional) 

111 . Credit for Ramp B-IA (over-over) 
iv. Add Ramp B-2 (under-over) 
v. Credit for Ramp B-1 (reconstruct) 

vi. Add Ramp B-1 (resurface) 
v11. Add Ramp B-1 (overbuild details) 

viii. Pavement Design 
ix. Median barrier wall construction and shoulder reconstruction 



~DRMP 
x. Incorporation of Part Time Shoulder Usage in median 

b. Drainage/Permitting 
L Ramp A-2 

1. Add Box Culvert Extension under Ramp A-2 North of SR 528 
2. Add Box Culvert under Ramp A-2 South of SR 528 
3. Additional Drainage Structures due to Ramp Length 

a. Credit for loop and add for Ramp A-2 
11. Modification of ponds for planter walls/revised geometry 

iii. AAF - Review and Exhibits 

c. Structures 
t. Bridge 

l. BCR's 
a. Ramp B-2 over NB SR 528: 2 span to 3 span 
b. Ramp B-2 over SR 436: Credit from 4 span to single span 
c. SB SR 436 over Ramp B-2: New bridge 
d. Ramp A-2 over SR 528: New bridge 

2. Design & Plans 

11. Walls 

a. Ramp B-2 over NB SR 528: Add 1 Span Curved Steel Box 
Girder 

b. Bridge 3 
1. Modify Steel Box Girder Ramp B-2 (formerly B 1-

A) over SR 528 from 2 Span Tangent Alignment to 
3 Span Curved Alignment 

c. Bridge 5 
1. Credit for 4 Span Curved Steel Box Girder Ramp 

Bl-A (now B-2) over SB & NB SR 436 
11. Add 1 Span Curved Steel Box Girder Ramp B-2 

over NB SR 436 
d. Bridge 6 

i. Add 1 Span Skewed/Flared Florida U-Beam SB SR 
436 over Ramp B-2 

e. Bridge 7 
1. Add 2 Span Curved Steel Box Girder Ramp A-2 

over SR 528 

1. Permanent MSE walls - Modified bridge locations, add 4 walls 
2. CIP retaining walls (planter walls)-Add 30 walls 
3. Temporary sheet pile walls - To accommodate bridge/wall 

construction and box culverts, add 14 walls 
iii. Miscellaneous Structures 

1. Add Box Culvert Extension under Ramp A-2 North of SR 528 
2. Add new Box Culvert under Ramp A-2 South of SR 528 
3. CCTV foundation designs 
4. Spread footing to accommodate FAA approach lighting 

1v. Aesthetics 
1. Add pylons at select bridge abutments 
2. Add bird grating to bridges 

P:\Projects17\ 17-0167 .OOO_SR_528_SR_ 436_1nterchange\01_Admin\01-03-Supplemental
Agreement\SA#1 \SA#1 Out of Scope Elements.docx 



OODRMP 
d. Lighting 

i. SR 528 retrofits from just east of the Conway Road interchange to the 
CFX maintenance jurisdiction line 

ii. Sign lighting east of the SR 528/436 interchange to SR 417 interchange 
will be retrofitted 

iii. Remote drivers for all sign lighting 

e. ITS 
i. 1 additional CCTV near Goldenrod 

ii. 2 additional CCTVs within SR 528/436 interchange 

P:\Projects17\ 17-0167 .OOO _ SR_528_ SR_ 436_1nterchange\01 _Admin\01-03-Supplemental
Agreement\SA#1 \SA#1 Out of Scope Elements.docx 



AGREEMENT 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
AND 

DRMP, INC. 

S.R. 528 I S.R. 436 INTERCHANGE IMPROVEMENTS 
AND S.R. 528 WIDENING FROM S.R. 436 TO GOLDENROD 

PH.OJECT NO. 528-143, CONTRACT NO. 001314 

CONTRACT DATE: MARCH 08, 2018 
CONTRACT AMOUNT: $6,050,000.00 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

AGREEMENT, SCOPE OF SERVICES, METHOD OF 
COMPENSATION, DETAILS OF COSTS AND FEES, 

PROJECT ORGANIZATIONAL CHART AND 
PROJECT SCHEDULE 



AGREEMENT, SCOPE OF SERVICES, METHOD OF COMPENSATION, DETAILS OF 
COSTS AND FEES, PROJECT ORGANIZATIONAL CHART AND PROJECT 

SCHEDULE 

FOR 

S.R. 528 I S.R. 436 INTERCHANGE IMPROVEMENTS 
AND S.R. 528 WIDENING FROM S.R. 436 TO GOLDENROD 

PROJECT NO. 528-143, CONTRACT NO. 001314 

MARCH2018 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
AGREEMENT FOR PROFESSIONAL SERVICES 

Project No. 528-143 
Contract No. 001314 

THIS AGREEMENT, made and entered into this gih day of March, 2018, by and between the 
CENTRAL FLORIDA EX PRES SWAY AUTHORITY, a corporate body and agency of the State of 
Florida, created by Chapter 2014-171, Laws of Florida, which is codified in Chapter 348, Part III of the 
Florida Statutes, hereinafter "CFX," and DRMP, Inc., hereinafter called "CONSULT ANT," registered 
and authorized to conduct business in the State of Florida, canying on professional practice m 
engineering, with offices located at 941 Lake Baldwin Lane, Orlando, FL. 32814. 

WITNESS ETH: 

WHEREAS, CONSULTANT represents that it is fully qualified and authorized to render the 
professional services contracted herein. 

NOW, THEREFORE, in consideration of the mutual understandings and covenants set forth 
herein, CFX and CONSULTANT agree as follows: 

1.0. DEFINITIONS. 

Reference herein to the Project Manager shall mean CFX's Director of Engineering or his 
authorized designee. The Project Manager shall provide the management and technical direction for this 
Agreement on behalf of CFX. All technical and administrative provisions of this Agreement shall be 
managed by the Project Manager and the CONSULTANT shall comply with all of the directives of the 
Project Manager that are within the purview of this Agreement. Decisions concerning Agreement 
amendments and adjustments, such as time extensions and supplemental agreements shall be made by the 
Project Manager. 

2.0. SCOPE OF SERVICES. 

CFX does hereby retain the CONSULT ANT to furnish certain professional services in connection 
with the design ofS.R 528 / S.R. 436 Interchange Improvements and S.R. 528 Widening from S.R. 436 
to Goldemod Road in Orange County, Florida identified as Project No. 528-143 and Contract No. 
001314. 

The CONSULTANT and CFX mutually agree to furnish, each to the other, the respective 
services, information and items as described in Exhibit "A", Scope of Services, attached hereto and 
made a part hereof. 

Before rendering any of the services, any additions or deletions to the work described in Exhibit 
''A", and before undertaking any changes or revisions to such work, the parties shall negotiate any 
necessary cost changes and shal1 enter into a Supplemental Amendment covering such modifications and 
the compensation to be paid therefore. 



Project No. 528-143 
Contract No. 001314 

This Agreement is considered a non-exclusive Agreement between the parties. 

3.0 TERM OF AGREEMENT AND RENEWALS 

Unless otheiwise provided herein or by Supplemental Agreement, the provisions of this 
Agreement will remain in full force and effect for a five ( 5) year term from the date of the Notice to 
Proceed for the required project services as detailed in Exhibit "A," with five one-year renewals at 
CFX's option. The options to renew are at the sole discretion and election of CFX. Renewals will be 
based, in part, on a determination by CFX that the value and level of service provided by the 
CONSULTANT are satisfactory and adequate forCFX's needs. Ifa renewal option is exercised, CFX 
will provide CONSULTANT with written notice of its intent at least thirty (30) days prior to the 
expiration of the original term and subsequent renewal, if any. 

The CONSULTANT agrees to commence the scheduled project services to be rendered within ten 
(10) calendar days from the date specified in the written Notice to Proceed from the Project Manager, 
which Notice to Proceed will become part of this Agreement. The CONSULTANT shall complete 
scheduled project services within the timeframe(s) specified in Exhibit "A", or as may be modified by 
subsequent Supplemental Agreement. 

4.0 PROJECT SCHEDULE 

The CONSUL TANT agrees to provide Project Schedule progress reports for each project in a 
format acceptable to CFX and at intervals established by CFX. CFX will be entitled at all times to be 
advised, at its request, as to the status of work being done by the CONSULTANT and of the details 
thereof. Coordination shall be maintained by the CONSUL TANT with representatives of CFX, or of 
other agencies interested in the project on behalf of CFX. Either party to the Agreement may request and 
be granted a conference. 

In the event there are delays on the part of CFX as to the approval of any of the materials 
submitted by the CONSULTANT or if there are delays occasioned by circumstances beyond the control 
of the CONSULTANT, which delay the scheduled project completion date, CFX may grant to the 
CONSULT ANT by "Letter of Time Extension" an extension of the scheduled project completion date 
equal to the aforementioned delays. The letter will be for time only and will not include any additional 
compensation. 

It shall be the responsibility of the CONSULT ANT to ensure at all times that sufficient time 
remains within the project schedule within which to complete the services on the project. In the event 
there have been delays which would affect the scheduled project completion date, the CONSULT ANT 
shall submit a written request to CFX which identifies the reason(s) for the delay, the amount oftime 
related to each reason and specific indication as to whether or not the delays were concurrent with one 
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Project No. 528-143 
Contract No. 001314 

until it has been approved by CFX Board. In the event of a designated emergency, the CONSULTANT 
may enter into such a subcontract with the prior written approval of the Executive Director or his/her 
designee, but such subcontract shall contain a provision that provides that it shall be automatically 
terminated if not approved by CFX Board at its next regularly scheduled meeting. 

6.0 SERVICES TO BE PROVIDED 

The work covered by this Agreement as described in Exhibit "A," includes the preparation of 
construction plans for one construction project. If the work is divided into more than one construction 
project by CFX's Project Manager, then the CONSULTANT shall supply construction plans for each 
project. A Supplemental Agreement will be required for the additional work. 

All construction plans, documents, reports, studies and other data prepared by the 
CONSULT ANT shall bear the endorsement of a person in the full employ of the CONSULT ANT and 
duly registered by the State of Florida in the appropriate professional category. 

After CFX's acceptance of construction plans and documents for the project, the original set of 
CONSULTANT's drawings, tracings, plans, maps and CADD files shall be provided to CFX, along with 
one record set of the final plans. The CONSULTANT shall signify, by affixing an endorsement 
(seal/signature, as appropriate) on every sheet of the record set, that the work shown on the endorsed 
sheets was produced by the CONSULTANT. With the tracings and the record set of prints, the 
CONSULT ANT shall submit a final set of design computations. The computations shall be bound in an 
8-1/2 x 11" format and shall be endorsed (seal/signature, as appropriate) by the CONSULTANT. Refer to 
Exhibit "A" for the computation data required for this Agreement. 

The CONSULTANT shall submit a final set of reports and studies which shall be endorsed 
(seal/signature) by the CONSULTANT. 

The CONSUL TANT shall not be liable for use by CFX of said plans, documents, reports, studies 
or other data for any purpose other than intended by the terms of this Agreement. 

7.0 COMPENSATION 

CFX agrees to pay the CONSULTANT compensation as detailed in Exhibit "8", Method of 
Compensation, attached hereto and made a part hereof, in the not-to-exceed amount of$6,050,000 _for 
the initial five-year term of this Agreement. Bills for fees or other compensation for services or expenses 
shall be submitted to CFX in detail sufficient for a proper pre-audit and post audit thereof. 

The CONSULT ANT may be liable for CFX costs resulting from errors or deficiencies in designs 
furnished under this Agreement. CFX may enforce such liability and collect the amount due if the 
recoverable cost will exceed the administrative cost involved or is otherwise in CFX's best interest. 
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Project No. 528-143 
Contract No. 001314 

Records of costs incurred by the CONSULTANT under terms of this Agreement shall be 
maintained and made available upon request to CFX at all times during the period of this Agreement and 
for five (5) years after final payment is made. Copies of these documents and records shall be furnished 
to CFX upon request. The CONSULTANT agrees to incorporate the provisions of this paragraph in any 
subcontract into which it might enter with reference to the work perfonned. The obligations in this 
paragraph survive the tennination of the Agreement and continue in full force and effect. 

Records of costs incurred includes the CONSULTANT's general accounting records and the 
project records, together with supporting docwnents and records, of the CONSULTANT and all 
subconsultants performing work on the project, and all other records of the CONSULT ANT and 
subconsultants considered necessary by CFX for a proper audit of project costs. 

The general cost principles and procedures for the negotiation and administration, and the 
determination or allowance of costs under this Agreement shall be as set forth in the Code of Federal 
Regulations, Titles 23, 48, 49, and other pertinent Federal and State Regulations, as applicable, with the 
understanding that there is no conflict between State and Federal regulations in that the more restrictive 
of the applicable regulations will govern. Whenever travel costs are included in Exhibit "B", the 
provisions of Section 112.061, Florida Statutes, shall govern as to reimbursable costs. 

8.0 DOCUMENT OWNERSHIP AND RECORDS 

All plans, documents, reports, studies, and/or other data prepared or obtained under this 
Agreement shall be considered instruments made for services and shall become the property of CFX 
without restriction or limitation on their use on this project; and shall be made available, upon request, to 
CFX at any time. CFX will have the right to visit the site for inspection of the work and the drawings of 
the CONSULT ANT at any ti me_ Unless changed by written agreement of the parties, said site shall be at 
941 Lake Baldwin Lane, Orlando, FL. 32814. 

Notwithstanding Section 17, entitled "Communications, Public Relations, and Use of Logos," 
CONSULTANT acknowledges that CFX is a body politic and corporate, an agency of the State of 
Florida, and is subject to the Public Records Act codified in Chapter 119, Florida Statutes. To the extent 
that the CONSULT A NT is in the possession of documents that fall within the definition of public records 
subject to the Public Records Act, which public records have not yet been delivered to CFX, 
CONSULTANT agrees to comply with Section 119.0701, Florida Statutes. 

IF THE CONSUL TANT HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 
THE CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN 
OF PUBLIC RECORDS AT Phone: 407-690-5000, e-mail: 
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publicrecords@cfxway.com, and address: Central Florida 
Expressway Authority, 4974 ORL Tower Road, Orlando, FL. 32807. 

An excerpt of Section 119. 070 I , Florida Statutes is below. 

Per Section 119.0701(1), "Contractor" means an individual, partnership, corporation, or 
business entity that enters into a contract for services with a public agency and is acting on 
behalf of the public agency as provided under s. l 19.011(2). 

Per Section l 19.070l(b). The contractor shall comply with public records laws, 
specifically to: 

1. Keep and maintain public records required by the public agency to perform 
the service. 

2. Upon request from the public agency 's custodian of public records, provide 
the public agency with a copy of the requested records or allow the records to be inspected 
or copied within a reasonable time at a cost that does not exceed the cost provided in this 
chapter or as otherwise provided by law. 

3. Ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law for 
the duration of the contract tenn and following completion of the contract if the contractor 
does not transfer the records to the public agency. 

4. Upon completion of the contract, transfer, at no cost, to the public agency all 
public records in possession of the contractor or keep and maintain public records 
required by the public agency to perform the service. If the contractor transfers all public 
records to the public agency upon completion of the contract, the contractor shall destroy 
any duplicate public records that are exempt or confidential and exempt from public 
records disclosure requirements. If the contractor keeps and maintains public records upon 
completion of the contract, the contractor shall meet all applicable requirements for 
retaining public records. All records stored electronically must be provided to the public 
agency, upon request from the public agency' s custodian of public records, in a format 
that is compatible with the information technology systems of the public agency. 

The obligations in Section 8.0, Document Ownership and Records, shall survive the 
expiration or termination of this Agreement and continue in full force and effect. 

The CONSULT ANT shall allow public access to all documents, papers, letters, or other material 
as approved and authorized by CFX and subject to the provisions of Chapter 119, Florida Statutes, and 
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made or received by the CONSULTANT in conjunction with this Agreement. Failure by the 
CONSULT ANT to grant such public access shall be grounds for immediate unilateral cancellation of this 
Agreement by CFX. 

9.0 COMPLIANCE WITH LAWS 

The CONSULT ANT shall comply with all federal, state and local laws and ordinances applicable 
to the work or payment for work thereof, and shall not discriminate on the grounds of race, color, 
religion, sex, or national origin in the performance of work under this contract. 

The CONSULT ANT shall keep fully informed regarding and shall fully and timely comply with 
all current laws and future laws that may affect those engaged or employed in the performance of this 
Agreement. 

10.0 WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE 

The CONSULT ANT hereby certifies, covenants and warrants that wage rates and other factual 
unit costs as shown in attached Exhibit "C", Details of Costs and Fees, supporting the compensation 
provided in Section 7 .0 are accurate, complete and current as of the date of this Agreement. It is further 
agreed that said price provided in Section 7 .0 hereof shall be adjusted to exclude any significant sums 
where CFX shall detennine the price was increased due to inaccurate, incomplete or non-current wage 
rates and other factual unit costs. All such adjustments shall be made within one year following the date 
of final billing or acceptance of the work by CFX, whichever is later. 

11.0 TERMINATION 

CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any time 
the interest of CFX requires such termination. 

If CFX determines thatthe performance of the CONS ULT ANT is not satisfactory, CFX shall have 
the option of (a) immediately terminating the Agreement or (b) notifying the CONSULT ANT of the 
deficiency with a requirement that the deficiency be conected within a specified time, otherwise the 
Agreement will be terminated at the end of such time. 

If CFX requires termination of the Agreement for reasons other than unsatisfactory performance 
of the CONSULTANT, CFX shall notify the CONSULTANT in writing of such termination, not less 
than seven (7) calendar days as to the effective date of termination or specify the stage of work at which 
the Agreement is to be terminated. 

If CFX abandons the work or subtracts from the work, suspends, or tenninates the Agreement as 
presently outlined, the CONSULT ANT shall be compensated in accordance with Exhibit "B" for work 
properly performed by the CONSULTANT prior to abandonment or termination of the Agreement. The 
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ownership of all engineering documents completed or partially completed at the time of such termination 
or abandonment, shall be transferred to and retained by CFX. 

CFX reserves the right to cancel and terminate this Agreement in the event the CONSULT ANT or 
any employee, servant, or agent of the CONSULTANT is indicted or has a direct inf01mation issued 
against him for any crime arising out of or in conjunction with any work being performed by the 
CONSULT ANT for or on behalf of CFX, without penalty. It is understood and agreed that in the event of 
such termination, all tracings, plans, specifications, maps, and data prepared or obtained under this 
Agreement shall immediately be turned over to CFX. The CONSULTANT shall be compensated for 
work properly perfonned rendered up to the time of any such termination in accordance with Section 7 .0 
hereof. CFX also reserves the right to terminate or cancel this Agreement in the event the 
CONSULTANT shall be placed in either voluntary or involuntary bankruptcy or an assignment be made 
for the benefit of creditors. CFX further reserves the right to suspend the qualifications of the 
CONSULT ANT to do business with CFX upon any such indictment or direct infom1ation. In the event 
that any such person against whom any such indictment or direct information is brought shall have such 
indictment or direct information dismissed or be found not guilty, such suspension on account thereof 
may be lifted by CFX. 

12.0 ADJUSTMENTS 

All services shall be performed by the CONSULTANT to the reasonable satisfaction of ,the 
Project Manager who shall decide all questions, difficulties and dispute of any nature whatsoever that 
may arise under or by reason of this Agreement, the prosecution and fulfillment ofthe services hereunder 
and the character, quality, amount and value thereof. Adjustments of compensation and term of the 
Agreement, because of any major changes in the work that may become necessary or desirable as the 
work progresses, shall be left to the absolute discretion of the Executive Director and Supplemental 
Agreement(s) of such a nature as required may be entered into by the parties in accordance herewith. 
Disputes between the Project Manager and the CONSULTANT that cannot be resolved shall be referred 
to the Executive Director whose decision shall be final. 

In the event that the CONSUL TANT and CFX are not able to reach an agreement as to the 
amount of compensation to be paid to the CONSULT ANT for supplemental work desired by CFX, the 
CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner for the 
amount determined by CFX to be reasonable. In such event, the CONSULTANT will have the right to 
file a claim with CFX for such additional amounts as the CONSULTANT deems reasonable for 
consideration by the Executive Director; however, in no event will the filing of the claim or the resolution 
or litigation thereof, through administrative procedures or the courts, relieve the CONSULTANT from 
the obligation to timely perform the supplemental work. 
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All words used herein in the singular form shall extend to and include the plural. All words used 
in the plural fonn shall extend to and include the singular. All words used in any gender shall extend to 
and include all genders. 

References to statutes or regulations shall include all statutory or regulatory provisions 
consolidating, amending, or replacing the statute or regulation referred to. Words not otherwise defined 
that have well known technical or industry meanings, are used in accordance with such recognized 
meanings. References to persons include their respective functions and capacities. 

If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity, error, or 
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the 
Agreement, the CONS ULT ANT shall immediately notify CFX and request clarification of CFX' s 
interpretation of this Agreement. 

The Agreement shall not be more strictly construed against either party hereto by reason of the 
fact that one party may have drafted or prepared any or all of the terms and provisions hereof. 

14.0 HOLD HARMLESS AND INDEMNIFICATION 

The CONSULTANT shall indemnify, defend, and hold harmless CFX, and its officers, and 
employees from any claim, liabilities, losses, damages, and costs, including, but not limited to, reasonable 
attorneys' fees, caused by the negligence, recklessness, or intentionally wrongful conduct of the 
CONSULT ANT and other persons employed or utilized by the CONSULT ANT in the performance of the 
Agreement, The CONSULTANT shall indemnify and hold harmless CFX and all of its officers and 
employees from any liabilities, losses, damages, costs, including, but not limited to reasonable attorneys' 
fee, arising out of any negligent act, error, omission by the CONSULTANT, its agents, employees, or 
subcontractors during the performance of the Agreement, except that neither the CONSULTANT, its 
agents, employees nor any of its subconsultants will be liable under this paragraph for any claim, loss, 
damage, cost, charge or expense arising solely out of any act, error, omission or negligent act by CFX or 
any of its officers, agents or employees during the performance of the Agreement. 

When CFX receives a notice of claim for damages that may have been caused by the 
CONSULT ANT in the performance of services required by the CONSULTANT under this Agreement, 
CFX wi II immediately forward the notice of claim to the CONS ULT ANT. The CONSULT ANT and the 
AUTHORITY will evaluate the notice of claim and report their findings to each other within fourteen 
(14) calendar days. 

In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the 
CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit. 
After reviewing the lawsuit, CFX will determine whether to request the participation of the 
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CONSULT ANT in the defense of the lawsuit or to request that the CONSULT ANT defend CFX in such 
lawsuit as described in this section. CFX' s failure to notify the CONSULTANT of a notice of claim will 
not release the CONSULT ANT from any of the requirements of this section upon subsequent notification 
by CFX to the CONSULTANT of the notice of claim or filing ofa lawsuit CFX and the CONSULTANT 
will pay their own cost for the evaluation, settlement negotiations and trial, if any. However, if only one 
party participates in the defense of the claim at trial, that party is responsible for all of its costs, but if the 
verdict determines that there is joint responsibility, the costs of defense and liability for damages will be 
shared in the same percentage as that judicially established, provided that CFX' s liability does not exceed 
the limits and limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign 
immunity, and law. 

CFX is an agency of the State of Florida whose limits of liability are set forth in Section 768.28, 
Florida Statutes, and nothing herein shall be construed to extend the limits ofliability of CFX beyond that 
provided in Section 768.28, Florida Statutes. Nothing herein is intended as a waiverofCFX's sovereign 
immunity under Section 768.28 , Florida Statutes, or law. Nothing hereby shall inure to the benefit of any 
third party for any pw-pose, which might allow claims othetWise barred by sovereign immunity or 
operation of law. Furthermore, all of CF X's obligations are limited to the payment of no more than the 
amount limitation per person and in the aggregate contained in Section 768.28, Florida Statutes, except 
for payments for work properly performed, even if the sovereign immunity limitations of that statute are 
not otherwise applicable to the matters as set forth herein. 

The CONSULTANT shall pay all royalties and assume all costs arising from the use of any 
invention, design, process materials, equipment, product or device which is the subject of patent rights or 
copyrights. The CONSULT ANT shall, at its expense, hold harmless and defend CFX against any claim, 
suit or proceeding brought against CFX which is based upon a claim, whether rightful or otherwise, that 
the goods or services, or any part thereof, furnished under this Agreement, constitute an infringement of 
any patent or copyright of the United States. The CONSULTANT shall pay all damages and costs 
awarded against CFX. 

The obligations in Section 14.0, Hold Harmless and Indemnification, shall survive the expiration 
or termination of this Agreement and continue in full force and effect. 

15.0 THIRD PARTY BENEFICIARY 

The CONSULT ANT warrants that it has not employed or retained any company or person, other 
than a bona fide employee working solely for the CONSULT ANT to solicit or secure this Agreement, and 
that the CONSUL TANT has not paid or agreed to pay any person, company, corporation, individual or 
firm, other than a bona fide employee working solely for the CONSULTANT any fee, commission, 
percentage, gift or any other consideration, contingent upon or resulting from the award or making of this 
Agreement. It is understood and agreed that the term "fee" shall also include brokerage fee, however 
denoted. For the breach or violation of this paragraph, CFX shall have the right to terminate this 

lO 



Project No. 528-143 
Contract No_ 001314 

Agreement without liability, and, at its discretion, to deduct from the contract price, or otherwise recover, 
the full amount of such fee, commission percentage, gift or consideration. 

16.0 INSURANCE 

The CONSULT ANT, at its own expense, shall keep in force and at all times maintain during the 
term of this Agreement all insurance of the types and to the limits specified herein. 

The CONSULT ANT shall require and ensure that each of its subconsultants providing services 
hereunder procures and maintains, until the completion of the services, insurance of the requirements, 
types and to the limits specified herein. Upon request from CFX, the CONSULTANT shall furnish 
copies of certificates of insurance and endorsements evidencing coverage of each subconsultant. 

The CONSULTANT shall require all insurance policies in any way related to the work and 
secured and maintained by the CONSULT ANT to include clauses stating each underwriter shall waive all 
rights ofrecovery, under subrogation or otherwise, against CFX. The CONSULTANT shall require of 
subconsultants, by appropriate written agreements, similar waivers each in favor ofall parties enumerated 
in this section. When required by the insurer, or should a policy condition not pennit an endorsement, the 
CONSULTANT agrees to notify the insurer and request that the policy(ies) be endorsed with a Waiver of 
Transfer of Rights of Recovery Against Others, or an equivalent endorsement. This Waiver of 
Subrogation requirement shall not apply to any policy, which includes a condition that specifically 
prohibits such an endorsement or voids coverage should the CONSULTANT enter into such an 
agreement on a pre-loss basis. At the CONSULTANT's expense, all limits must be maintained. 

16. l Commercial General Liability coverage shall be on an occurrence form policy for 
all operations including, but not limited to, Contractual, Products and Completed Operations, and 
Personal Injury. The limits shall be not less than One Million Dollars ($1,000,000) per occurrence, 
Combined Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separately to 
this Agreement (with the ISO CG 25 01 or insurer's equivalent endorsement provided to CFX) or the 
general aggregate limit shall be twice the required occurrence limit. CFX shall be listed as an additional 
insured. The CONSULT ANT further agrees coverage shall not contaiu any endorsement(s) excluding or 
limiting Product/Completed Operations, Independent Consultants, Broad Form Property Damage, X-C-U 
Coverage, Contractual Liability, or Severability of Interests. The Additional Insured Endorsement 
included on all such insurance policies shall state that coverage is afforded the additional insured with 
respect to claims arising out of operations performed by or on behalf of the insured. If the additional 
insureds have other insurance which is applicable to the loss, such other insurance shall be excess to any 
policy of insurance required herein. The amount of the insurer's liability shall not be reduced by the 
existence of such other insurance. 

16.2 Business Automobile Liability coverage shall be on an occurrence form policy for 
all owned, non-owned and hired vehicles issued on ISO form CA 00 01 or its equivalent. The limits shall 
be not less than One Million Dollars ($1, 000, 000) per occurrence, Combined Single Limits (CSL) or its 
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equivalent. In the event the CONSULTANT does not own automobiles the CONSULTANT shall 
maintain coverage for hired and non-owned auto liability, which may be satisfied by way of endorsement 
to the Commercial General Liability policy or separate Business Auto Liability policy. 

Each of the above insurance policies shall include the following provisions: (I) The standard 
severability of interest clause in the policy and when applicable the cross liability insurance coverage 
provision which specifies that the inclusion of more than one insured shall not operate to impair the rights 
of one insured against another insured, and the coverages afforded shall apply as though separate policies 
had been issued to each insured; (2) The stated limits of liability coverage for 
Commercial/Comprehensive General Liability, and Business Automobile Liability, assumes that the 
standard "supplementary payments" clause will pay in addition to the applicable limits ofliability and 
that these supplementary payments are not included as part of the insurance policies limits of liability. 

16.3 Workers' Compensation and Employer's Liabil1ty Insurance shall be provided as 
required by law or regulation (statutory requirements) . Employer's Liability insurance shall be provided 
in amounts not less than $100,000 per accident for bodily injury by accident, $100,000 per employee for 
bodily injury by disease, and $500,000 policy limit by disease. The Workers' Compensation policy shall 
be endorsed with a waiver of subrogation in favor of CFX for all work performed by the CONSULT ANT, 
its employees, agents and subconsultants. 

16.4 Professional Liability Coverage shall have limits of not less than One Million 
Dollars ($1,000,000) Combined Single Limit (CSL) or its equivalent, protecting the selected finn or 
individual against claims of CFX for negligence, errors, mistakes or omissions in the perfom1ance of 
services to be performed and furnished by the CONSULTANT. 

The CON SULT ANT shall provide CFX with Certificate(s) of Insurance with required endorsements on 
all the policies of insurance and renewals thereof in a form(s) acceptable to CFX. CFX shall be notified 
in writing of any reduction, cancellation or substantial change of policy or policies at least thirty (3 0) days 
prior to the effective date of said action. 

All insurance policies shall be issued by responsible companies who are acceptable to CFX and 
licensed to do business under the laws of the State of Florida. Each Insurance company shall minimally 
have an A.M. Best rating of A- :VIl. If requested byCFX, CFX shall have the right to examine copies and 
relevant provisions of the insurance policies required by this Agreement, subject to the appropriate 
confidentiality provisions to safeguard the proprietary nature of CONSULTANT manuscript policies. 

Any deductible or self-insured retention must be declared to and approved by CFX. At the option 
of CFX, either the insurer shall reduce or eliminate such deductibles or se1f-insured retentions as requests 
CFX, or the CONSULTANT shall procure a bond guaranteeing payment of losses and related 
investigations, claim administration and defense expenses. 
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All such insurance required by the CONSULT ANT shall be primary to, and not contribute with, 
any insurance or self-insurance maintained by CFX. 

Compliance with these insurance requirements shall not relieve or limit the CONSULTANT's 
liabilities and obligations under this Agreement. Failure of CFX to demand such certificate or evidence 
of full compliance with these insurance requirements or failure of CFX to identify a deficiency from 
evidence provided will not be construed as a waiver of the CONSULT ANT' s obligation to maintain such 
msurance. 

The acceptance of delivery by CFX of any certificate of insurance evidencing the required 
coverage and limits does not constitute approval or agreement by CFX that the insurance requirements 
have been met or the insurance policies shown in the certificates of insurance are in compliance with the 
requirements. 

17.0 COMMUNICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS 

The CONSULT ANT agrees that it shall make no statements, press releases or publicity releases 
concerning this Agreement or its subject matter or otherwise disclose or permit to be disclosed any of the 
data or other information obtained or furnished in compliance with this Agreement, or any particulars 
thereof, during the period of the Agreement, without first notifying CFX and securing its consent in 
writing, except as required by law. The CONSULT ANT also agrees that it shall not publish, copyright or 
patent any of the data, documents, reports, or other written or electronic materials furnished in 
compliance with this Agreement, it being understood that, under Section 8.0 hereof, such data or 
information is the property of CFX. 

Regarding the use of logos, printed documents and presentations produced for CFX shall not 
contain the name or logo of the CONSULTANT unless approved by CFX's Public Affairs Officer or 
his/her designee. Prior approval by CFX's Public Affairs Officer or his/her designee is required ifa copy 
of the CFX logo or any CFX mark, including trademarks, service marks, or any other mark, collectively 
referred as "Marks," is to be used in a document or presentation. The Marks shall not be altered in any 
way. The width and height of the Marks shall be of equal proportions. lf a black and white Mark is 
utilized, the Mark shall be properly screened to insure all layers of the Mark are visible. The proper 
presentation of CFX Marks is of utmost importance to CFX. Any questions regarding the use of CFX 
Marks shall be directed to the CFX Public Affairs Officer or bis/her designee. 

18.0 STANDARD OF CONDUCT 

The CONSUL TANT covenants and agrees that it and its employees shall be bound by the 
standards of conduct provided in Florida Statutes 112.313 and the CFX Code of Ethics as it relates to 
work performed under this Agreement, which standards will by reference be made a part of this 
Agreement as though set forth in fuJI. The CONSULT ANT agrees to complete the Potential Conflict 
Disclosure Form with contract execution, annually by July 1, and in the event of changed circumstances. 
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The CONSULTANT agrees to incorporate the provisions of this paragraph in any subcontract into which 
it might enter with reference to the work performed. 

The CONSULTANT acknowledges that it has read CFX's Code of Ethics and the referenced 
statutes and to the extent applicable to the CONSULTANT, agrees to abide with such policy. 

19.0 DOCUMENTED ALIENS 

The CONSULT ANT wanants that all persons perfonning work for CFX wider this Agreement, 
regardless of the nature or duration of such work, shall be United States citizens or properly authorized 
and documented aliens. The CONSULT ANT shall comply with all federal, state and local laws and 
regulations pertaining to the employment of unauthorized or undocumented aliens at all times during the 
performance of this Agreement and shall indemnify and hold CFX hannless for any violations of the 
same. Furthermore, if CFX determines that CONSULT ANT has knowingly employed any unauthorized 
alien in the perfonnance of this Agreement, CFX may immediately and unilaterally terminate this 
Agreement for cause. 

20.0 E-VERIFY CLAUSE 

CONSULTANT shall utilize the U.S. Department of Homeland Security's E-Verify System to 
verify the employment eligibility of all new employees hired by the CONSUL TANT during the term of 
the contract. CONSULTANT shall require all of its subconsultants to verify the employment eligibility 
of all new employees hired by the subconsultants during the tenn of the Agreement. 

21.0 CONFLICT OF INTEREST 

The CONSULTANT shall not knowingly enter into any other contract with CFX during the 
term of this Agreement which would create or involve a conflict of interest with the services provided 
herein. Likewise, subconsultants shall not knowingly enter into any other contract with CFX during 
the term of this Agreement which would create or involve a conflict of interest with the service 
provided herein and as described below. Questions regarding potential conflicts of interest shall be 
addressed to the Executive Director for resolution. 

During the term of this Agreement: 

The CONSULTANT is NOT eligible to pursue any advertised construction 
engineering and inspection projects of CFX as either a prime or subconsultant where 
the CONSULT ANT participated in the oversight of the projects or for any project 
which the CONSULT ANT prepared plans and/or specifications. Subconsultants are 
also ineligible to pursue construction engineering and inspection projects where they 
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participated in the oversight of the projects or for any project which the subconsultant 
was involved in the preparation of plans and/or specifications. 

22.0 INSPECTOR GENERAL 

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to 
cooperate with the inspector general in any investigation, audit, inspection, review, or hearing pursuant to 
this section. CONSULTANT agree to incorporate in all subcontracts the obligation to comply with 
Section 20.055(5). The obligations in this paragraph shall survive the expiration or tennination of this 
Agreement and continue in full force and effect. 

23.0 PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION STATEMENT 

Pursuant to Section 287. l 33(2)(a), Florida Statutes, "a person or affiliate who has been placed on 
the convicted vendor list following a conviction for a public entity crime may not submit a bid, proposal, 
or reply on a contract to provide any goods or services to a public entity; may not submit a bid, proposal, 
or reply on a contract with a public entity for the construction or repair of a public building or public 
work; may not submit bids, proposals, or replies on leases of real property to a public entity; may not be 
awarded or perfonn work as a contractor, supplier, subcontractor, or consultant under a contract with any 
public entity; and may not transact business with any public entity in excess of the threshold amount 
provided ins. 287.017 forCATEGORYTWO ($35,000) for a period of36 months following the date of 
being placed on the convicted vendor list." 

Pursuant to Section 287.134(2)(a), Florida Statutes, "an entity or affiliate who has been placed on 
the discriminatory vendor list may not submit a bid, proposal, or reply on a contract to provide any goods 
or services to a public entity; may not submit a bid, proposal, or reply on a contract with a public entity 
for the construction or repair of a public building or public work; may not submit bids, proposals, or 
replies on leases ofreal property to a public entity; may not be awarded or perform work as a contractor, 
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact 
business with any public entity." 

24.0 INTEGRATION 

This Agreement constitutes the entire agreement among the parties pertaining to the subject matter 
hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations and 
discussions of the parties, whether oral or written, and there are no other agreements between the parties 
in connection with the subject matter hereof. No waiver, amendment, or modification of these terms 
hereof will be valid unless in writing, signed by all parties and only to the extent therein set forth. 

25.0 ASSIGNMENT 

This Agreement may not be assigned without the written consent of CFX. 
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CFX 's performance and obligation to pay under this Agreement are contingent upon an annual 
budget appropriation by its Board. The parties agree that in the event funds are not appropriated, this 
Agreement may be terminated, which shall be effective upon CFX giving notice to the CONSULT ANT 
to that effect. 

27.0 SEVERABILITY 

The invalidity or non-enforceability of any portion or provision of this Agreement shall not affect 
the validity or enforceability of any other portion or provision. Any invalid or unenforceable portion or 
provision shall be deemed severed from this Agreement and the balance hereof shall be construed and 
enforced as if this Agreement did not contain such invalid or unenforceable portion or provision. 

28.0 AUDIT AND EXAMINATION OF RECORDS 

28.l Definition of Records : 

(i) "Contract Records" shall include, but not be limited to, all information, 
communications and data, whether in writing or stored on a computer, computer disks, microfilm, 
writings, working papers, drafts, computer printouts, field notes, charts or any other data compilations, 
books of account, photographs, videotapes and audiotapes supporting documents, any other papers or 
preserved data in whatever form, related to the Contract or the CONSULTANT's perfomiance of the 
Contract determined necessary or desirable by CFX for any purpose. Proposal Records shall include, but 
not be limited to, all information and data, whether in writing or stored on a computer, writings, working 
papers, computer printouts, charts or other data compilations that contain or reflect information, data or 
calculations used by CONSULT ANT in detennining labor, unit price, or any other component of a bid 
submitted to CFX. 

(ii) "Proposal Records" shall include, but not be limited to, any material relating to the 
determination or application of equipment rates, home and field overhead rates, related time schedules, 
labor rates, efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, or 
material suppliers, profit contingencies and any manuals standard in the industry that may be used by 
CONSULT ANT in determining a price. 

28.2 CFX reserves and is granted the right (at any time and from time to time, for any 
reason whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records 
(as herein defined) or Proposal Records (as hereinafter defined) of the CONSULTANT or any 
subcontractor. By submitting a response to the Request for Proposal, CONSULTANT or any 
subcontractor submits to and agree to comply with the provisions of this section. 
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28.3 If CFX requests access to or review of any Contract Documents or Proposal 
Records and CONSULT At"\J"T refuses such access or review, or delays such access or review for over ten 
(10) calendar days, CONSULTANT shall be in default under its Contract with CFX, and such refusal 
shall, without any other or additional actions or omissions, constitute grounds for suspension or 
disqualification of CONSULT ANT. These provisions shall not be limited in any manner by the existence 
of any CONSULTANT claims or pending litigation relating to the Contract. Disqualification or 
suspension of the CONSULTANT for failure to comply with this section shall also preclude the 
CONSULT ANT from acting in the future as a subcontractor of another contractor doing work for CFX 
during the period of disqualification or suspension. Disqualification shall mean the CONSULT ANT is 
not eligible for and shall be precluded from doing future work for CFX until reinstated by CFX. 

28.4 Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at 
CFX 's option, to perform or have performed, an audit of the records of the CONS ULT ANT and any orall 
subconsultants to support the compensation paid the CONSULTANT. The audit will be performed as 
soon as practical after completion and acceptance of the contracted services. In the event funds paid to 
the CONSULT ANT under the Contract are subsequently determined to have been inadvertently paid by 
CFX because of accounting errors or charge.snot in conformity with the Contract, the CONSULTANT 
agrees that such amounts are due to CFX upon demand. Final payment to the CONSULT ANT shall be 
adjusted for audit results. 

28.5 CONSUL TANT shall preserve all Proposal Records and Contract Records for the 
entire term of the Contract and for a period of five (5) years after the later of: (i) final acceptance of the 
project by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration of the 
Proposal Records and Contract Records' status as public records, as and ifapplicable, under Chapter 119, 
Florida Statutes. 

28.6 The obligations in Section 28.0, Audit and Examination of Records, shall survive 
the expiration or termination of this Agreement and continue in full force and effect. 

29.0 NOTICE 

All notices required pursuant to the terms hereof shall be sent by First Class United States 
Mail. Unless prior written notification of an alternate address for notices is sent, all notices shall be 
sent to the following addresses: 

To CFX: Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL 32807 
Attn: Chief of Infrastructure 
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Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL 32807 
Attn: General Counsel 

To CONSULTANT: DRMP, Inc. 
941 Lake Baldwin Lane 
Orlando, FL. 32814 
Attn: Timothy "TJ" Lallathin, Jr., P.E. 

DRMP, Inc. 
941 Lake Baldwin Lane 
Orlando, FL. 32814 
Attn: Jon S. Meadows, P.E. 

30.0 GOVERNING LAW AND VENUE 

Project No. 528-143 
Contract No. 001314 

This Agreement shall be governed by and constructed in accordance with the laws of the State of 
Florida. The parties consent to the exclusive jurisdiction of the courts located in Orange County, Florida. 
The obligations in Section 30.0, Governing Law and Venue, shall survive the expiration or termination of 
this Agreement and continue in full force and effect. 

31.00 ATTACHMENTS 

Exhibit "A", Scope of Services 
Exhibit "B", Method of Compensation 
Exhibit "C", Details of Cost and Fees 
Exhibit "D",.Project Organization Chart 
Exhibit "E", Project Location Map 
Exhibit "F", Project Schedule 

SIGNATURES TO FOLLOW 
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IN WITNESS WHEREOF, the CONSULTANT and CFX have caused this instrument to be 
signed by their respective duly authorized officials, as of the day and year first above written. This 
Contract was awarded by CFX's Board of Directors at its meeting on March 08, 2017. 

DRMP,INC. 

Print Name:'-Jof.J S kl\t; 1 b 1.....;)) 

Title:_ \) I~'_~-----· ·_· __ __.....___....... _____ _ 

ATTEST: 4-£~ 
Secretary or Notary 

Approved as to form and execution, only. 

19 

CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 

BY:~~ 
Director of Procurement 

PrintName/J~~ ()),(ft~ 

Effective Date: -------
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1.0 GENERAL 

1. 0 I Location 

A See EXHIBIT "E", Project Location Map. 

1. 02 Description 

The services will include final design and preparation of construction drawings I 
speci ft cations for the proposed SR 528 I SR 436 Interchange Improvements and SR 
528 Widening. Specifically, the project will provide for demolition of the existing 
bridges at the following locations: the southbound S.R. 436 Bridge over S.R. 528, 
the southbound S.R. 436 Bridge over Ramp Mand the northbound S.R. 436 Bridge 
over S.R. 528. In addition, five (5) new bridges will be provided at the following 
locations: southbound S.R. 436 over S.R. 528, Ramp B-IA over southbound S.R. 
436, Ramp B-lA overnorthbound S.R. 436, Ramp B-lA over S.R. 528, northbound 
S.R. 436 over SR 528, and Ramp C-2 over S.R. 528. Widening of S.R. 528 to 
provide six (6) general use lanes through the interchange area as well as an auxiliary 
lane eastbound to Goldenrod Road and westbound to Conway Road. Additional 
elements include surveying, drainage evaluation and design, permitting, lighting, 
signing and pavement markings, maintenance of traffic, utility design and 
coordination, geoteclmical analysis, scheduling and project control, progress 
reporting and other tasks and associated activities. 

1.03 Purpose 

A 

B. 

c. 

D. 

Project 528-143 

The purpose of this Exhibit is to describe the scope of work and 
responsibilities required in connection with Final Engineering and Final 
Construction Drawings and Documents for the proposed S.R. 528 I S.R. 436 
Interchange Improvements and S.R. 528 Widening from Conway Road to 
Goldenrod Road. 

The Consultant shall perform those engineering services as required for 
final roadway/drainage plans, final bridge plans, final lighting plans, final 
traffic control plans, final utility plans, final fiber optic network plans, final 
signing and pavement marking plans and preparation of a complete 
environmental resource application (or permit modification) including 
storm water management calculations. 

CFX's Project Manager will provide contract administration, management 
services and technical reviews of all work associated with the preliminary 
and final designs. 

It is understood that references throughout this document to items of work 
and services to be performed are the responsibility of the Consultant unless 
otherwise expressly stated as the responsibility of others. 
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1.04 Organization 

A. CFX's Project Manager will administer the Consultant services detailed in 
this scope. The following sections define the duties and obligations of CFX 
and the Consultant. 

1.05 Tenn of Agreement for Design Services 

Project 528-143 

A. The term of the Agreement to perform the required design services shall be 
within fifteen ( 15) months from notice to proceed, including all reviews. 
Any fast track of services will be at the direction ofCFX's Project Manager. 

B. The Consultant may continue the design efforts while design submittals are 
being reviewed. Doing so, however, in no way relieves the Consultant of 
the responsibility to incorporate review comments into the design, nor does 
it entitle the Consultant to any additional design fees as a result of making 
changes due to review cmmnents. 

1. Project Milestones: 

The Consultant will prepare a tabulation of major project 
milestones. 

2. Project Schedule: 

The Consultant shall include a schedule of major design tasks. 
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2.0 ST AND ARDS 

A. The applicable design and construction standards and policies of the Florida 
Department of Transportation, Federal Highway Administration (FHW A), 
American Association of State Highway and Transportation Officials (AASHTO), 
Transportation Research Board (TRB), Standard Building Code, CFX's Design 
Practices and Standard Notes and CFX's Guidelines for Preparation of Signing and 
Pavement Marking Plans shall be followed throughout the design and construction 
of the project unless specifically stated otherwise. The editions of the applicable 
standards and policies in effect at the time of Contract execution shall be used 
except as follows: 

I. 

2. 

3. 

4. 

5. 

6. 

Project 528-143 

Division II, Construction Details, and Division III, Materials, of the FDOT 
Standard Specifications for Road and Bridge Construction, 2018 edition, 
and updates thereafter, shall be used for this project. 

The FDOT Standard Plans for Road and Bridge Construction (Index 
Drawings), latest edition and subsequent interim indexes and updates, shall 
be used for this project. 

The FDOT Design Manual, latest edition, shall be used for this project. 

The FDOT Basis of Estimates Manual, latest edition, shall be used for this 
project. 

The AASHTO Policy on Geometric Design of Highway and Streets (Green 
Book), 2004 edition, shall be used for this project. 

The FHW A Manual on Uniform Traffic Control Devices (MUTCD), 2009 
edition, as amended, shall be used for this project. 
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3.0 DESIGN CRITERIA 

3. 01 General 

Design of this project will be guided by the basic design criteria listed below. 

A. The design criteria listed in this section and Project Design Directives, 
provided by CFX during the course of the project, may supplement the 
Project Design Guidelines. 

B. Design year - 2045 

C. Design vehicle - WB-62FL 

D. Along with the 30% design submittal, the Consultant shall provide a 
tabulation of all applicable drainage and stormwater management criteria 
from Federal, State and local agencies and indicated which will be used for 
all segments and portions of the project. Unless otherwise directed by CFX, 
the Consultant shall use the most restrictive or conservative criteria 
applicable. 

3. 02 Geometry 

The following criteria are to be incorporated into the design: 

DESIGN ELEMENT EXPRESSWAY 
CROSSROADS/ 
COLLECTORS 

MAINLINE RAMPS 
Desigp S12eeQ. MPH 70mph 30 mph (Loop) 30 Local 

50 mph (Diamond) 45 Urban 
50 moh (Directional) 50Rural 

Horizontal Alignment 
a. Max. Curve, Degrees 3° 30' 24° 45' Loop 20° 

go 15' Diamond 
go 15' Directional 

b. Max. Superelevation, 
ft. /ft. 0.10 0. 10 0.05 Urban 

0.10 Rural 
c. Lane Drop Tapers 

70:1 50: l 
d. Transitions 

Use spirals for Use spirals for curves> Use spirals for 
curves> l 0 30' 1° 30' curves> I 0 30' 

Vertica.I Alignment 
a. Max. Grade 3% 5% to 7% (30 mph) 5% Arterial Rural 

3% to 5% (50 mph) 7% Collector 
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DESIGN ELEMENT EXPRESSWAY 
CROSSROADS/ 
COLLECTORS 

MAINLINE RAMPS 
Rural 

b. Vertical Curvature (K) 
(K=Len./%grade change) 

Crest 506 FDOT 31 (30 mph) 
290 to 540 136 (50 mph) 31 to 136 
AASHTO 110 to 160 Other 

(AASHTO) 

Sag 206 FDOT 31 {30mph) 
150 to 200 136 (50 mph) 37 to 96 
AASHTO 90 to 110 Other 

(AASHTO) 
c. Decision Sight Dist., ft. Refer to AASHTO 

NIA NIA 
Cross Sections 
a. Lane Widths, ft. 12 12 dual lanes 12 inner lanes 

15 min. single lane 12-16 outer lanes 

b. Shoulder width, ft. 4-Lane Single Lane 
Right 12 (10 paved) 6 (4 paved) 8 (4*paved) 
Left 8 (4 paved) 6 (2 pa ed) 8 (2 paved) 

* min. 5' paved 
FOOT 

6-Lane Dual Lane 
Right 12 (10 paved) 10* (8* paved) 
Left 12 (10 paved) 8 (4 paved) 

(* add 2' for interstate) 

Bridges. ft. 4-Lane Single-Lane 
Right 10 6 
Left 6 6 

6-Lane Dual Lane 
Right 10 10 
Left 10 6 

c. Cross Slopes 
1. Traffic Lanes 2% (4-lane) 2% 2% 

3% or tbd (6-lane) 

2. Bridge Lanes 2% typ. (no break) 
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DESIGN ELEMENT EXPRESSWAY 
CROSSROADS/ 
COLLECTORS 

MAINLINE RAMPS 

3 .Left Shoulder 5% 5% 5% 
4.Right Shoulder 6% 6% 6% 

d. Median Width (4-lane), 64' (typical) NIA 22' or 40' 
ft (E.O.P./E.O.P.) 26' (with barrier) 
Horizontal Clearance FDM Table 215.2.1 FDM Table 215 .2.1 FDMTable 

215.2.1 
Vertical Clearance, ft. 
a. Over Roadway"' 16.5 16.5 
b. Overhead Signs 17.5 17.5 16.5 
c. Over Railroad 23.5 23.5 17.5 

NIA 

Ramp Operations 

a. Two thousand (2,000) ft. between entrance and exit terminals - full freeways 
b. Six hundred (600) ft. between exit and entrance terminals 
c. Single Lane Entrance Ramp Parallel 
d. Exit Ramp Taper of 550 ft. (3° - divergence) 

Right of Way 
a. Ten (10) ft. from back of walls or limit of construction. 
b. Two (2) ft. from back of sidewalk on frontage roads. 
c. Drainage and construction easements as required 
d. Limited access right-of-way limits per Index 450 
e. Right of way limits for ramps is based upon limit of construction plus 10 feet. 

3.03 Bridge and Other Structures 

A. 

Project 528-143 

All plans and designs shall be prepared in accordance with the latest 
standard specifications adopted by AASHTO, FDOT Structures Design 
Guidelines (Manual), FDOT Structures Manual, FDOT Design Manual, 
FDOT Standard Plans for Road and Bridge Construction, etc., except as 
otherwise directed by CFX. 
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4.0 WORK PERFORMED BY CONSULTANT 

/ The Consultant shall be responsible for the work outlined in this Section. The work shall 
conform to the standards, criteria, and requirements of this Scope of Services. 

4.01 Design Features 

A. The work required for this project includes preparation of final construction 
drawings and specifications as well as the preparation of a complete 
environmental resource application. 

B. Major elements of the work include the following: 

The services will include final design and preparation of construction drawings I 
specifications for the proposed SR 528 I SR 436 Interchange Improvements and SR 
528 Widening. Specifically, the project will provide for demolition of the existing 
bridges at the following locations: the southbound S.R. 436 Bridge over S.R. 528, 
the southbound S.R. 436 Bridge over Ramp M and the northbound S.R. 436 Bridge 
over S.R. 528. In addition, five (5) new bridges will be provided at the following 
locations: southbound S.R. 436 over S.R. 528, Ramp B- IA over southbound S.R. 
436, Ramp B-1 A over northbound S.R. 436, Ramp B-lA over S.R. 528, northbound 
S.R. 436 over SR 528, and Ramp C-2 over S.R. 528. Widening of S.R. 528 to 
provide six ( 6) general use lanes through the interchange area as well as an auxiliary 
lane eastbound to Goldenrod Road and westbound to Conway Road. Additional 
elements include surveying, drainage evaluation and design, permitting, lighting, 
signing and pavement markings, maintenance of traffic, utility design and 
coordination, geotechnical analysis, scheduling and project control, progress 
reporting and other tasks and associated activities. 

4.02 Governmental Agencies 

A. The Consultant shall coordinate with and assist in securing the approval of 
all interested agencies involved. These agencies may include, but are not 
necessarily limited to GOAA, FDEP and applicable Water Management 
District(s), Orange County, FOOT District 5, and the City of Orlando. 

4.03 Preliminary Design Report - Review 

Project 528-143 

A. The Consultant shall review the project concept for proposed alternatives 
with regard to proposed design criteria, maintenance of traffic and 
construction feasibility. 

At the completion of this review, the Consultant shall submit to CFX a 
written list of recommendations and proposed revisions, if any, to the basic 
layout. A conference will be scheduled by CFX's Project Manager with the 
Consultant to resolve any outstanding differences and agree upon a final 
layout for the project. 
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4.04 Surveys and Mapping 

Project 528-143 

A. All Surveying and Mapping shall be performed under the direction of a 
Surveyor and Mapper properly licensed with the Florida Board of 
Professional Surveyors and Mappers, under Chapter 472, Florida Statutes. 
The Consultant shall review data provided by CFX and provide complete 
field surveys suitable for contract document preparation. 

Survey activities shall be coordinated with the Consultant's design team 
including roadway, drainage, structures, geotechnical , and other disciplines 
as required. 

Field surveys shall be performed with minimal disruption of the nonnal 
traffic flow for the project. Field personnel shall use safety devices such as 
warning signs, traffic cones, warning lights, and safety vests at all times, 
according to the Florida Department of Transportation requirements. 
Advanced warning signs required when survey crews are working on CFX 's 
system shall be made with 3M Scotchlite Diamond Grade Fluorescent 
orange roll up sign sheeting. 

B. Alignment 

1. Establish Survey Centerline by establishing the tangent lines of 
existing Right of Way maps if such maps exist, or in the center of 
dedicated Right of Way as per subdivision plats, or in the center of 
the pavement when no Right of Way map or dedication exists. Set 
alignment points Begin, End, PC's, PT's, Pl's and at maximum 1400-
foot intervals along alignment. 

2. Establish and set alignment in the same manner on cross roads and 
major adjacent alignments. 

3. Station all alignments at lOO' intervals. 
4. Meet with CFX's Project Manager to discuss methods for 

determining alignments prior to staking. 

C. Reference Points 

l . Set at all alignment points, left and right at 90-degrees to alignment 
where possible, outside the proposed construction limits. 

2. Show obstructions where alternate references are set. 

D. Bench Levels 

l. The Consultant shall establish new benchmarks at 1000' intervals, 
along all alignments, using stable points. 

E. Topography 

1. Planimetric mapping and a digital terrain model (DIM), suitable for 
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l "=50' display scale shall be conducted by the Consultant. 
2. The Consultant will obtain existing pavement elevations and cross

slopes along the inside travel lane and outside travel lane every 100'. 
3. Additional topographic and DTM surveys, as needed for the project 

design, are the responsibility of the Consultant. These may include 
existing water bodies and pavement elevations. 

F. Drainage Survey 

Perform a drainage survey including pipe type, location, size and flow line 
elevations as needed for design. 

G. Underground Utilities 

Locate all underground utilities, horizontally and vertically as flagged by 
respective utility companies or a qualified utility marking consultant. 
Provide soft excavation verifications as needed to verify location and at 
utility conflict areas. 

H. Side Street Surveys 

Perform topographic and utility surveys of side streets as may be needed for 
engineering design. 

I. Bridge Survey 

Provide bridge survey data as needed for engineering design. 

J. Jurisdictional Line Surveys 

Perform Jurisdictional Line Surveys as needed for engineering design and 
permitting. 

K. Geotechnical Surveys 

Locate and/or stake boring locations as needed for geotechnical 
investigations. 

L. Right-of-Way Ties 

M . 

N. 

Locate right-of-way limits for construction purposes. No new right-of-way 
is anticipated. 

Prior to construction, the Consultant shall re-flag and reset alignment 
control points, references and benchmarks and meet with the construction 
contractor to review these points. 

CFXITS/FON 
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CFX will locate the FON one time at the beginning of design during the 
survey phase. Once the FON/ITS lines are flagged, the Consultant shall 
survey the located FON/ITS locations in the field. The survey data collected 
will be included in the 30% plans submittal package. 

The CFX GSC wil1 review the plan submittals to ensure that the FON is 
shown correctly as actually located in the field. The CFX GSC will also 
determine if there are any overlapping projects that need to be represented 
in the design plans as a part of the ITS Component review of the 30% plans. 

SUE will be done as required based on the Design Project Manager's 
recommendations and provided to CFX for their information. 

4.05 Geotechnical Investigation 

A. 

B. 

c. 

D. 

E. 

Project 528-143 

The Consultant shall perform a geotechnical investigation of the project in 
accordance with the requirements of CFX. 

Investigations shall be performed with minimal disruption of the normal 
traffic flow for the project. Field personnel shall use safety devices such as 
warning signs, traffic cones, warning lights, and safety vests at all times, 
according to CFX requirements. The Consultant shall adhere to all traffic 
control requirements when taking samples on existing roadways. A traffic 
control plan and permit may be required. Any advanced warning signs 
required when crews are working on CFX system shall be made with 3M 
Scotchlite Diamond Grade Fluorescent orange roll up sign sheeting. 

The work includes, but is not limited to, LBR testing, design methods for 
the selected foundation, external stability evaluation at proprietary 
retaining walls, groundwater and estimated seasonal high groundwater 
level, pH and resistivity conditions requiring design considerations, soil 
shrinkage/swell characteristics, slope stability and benching in 
embankment/excavation locations, location and depths of unsuitable 
material (muck), and design alternatives based on geotechnical findings; 
design values for active, at rest, and passive soil pressures; allowable design 
loads or pressures for each foundation type, corrosion testing for structures 
and provision of recommended design soil parameters for design of 
foundations for sign structures. 

The results of the geotechnical investigation shall be contained in a 
Geotechnical Report which shall be submitted to CFX's Project Manager 
for approval. The geotechnical investigation shall include all necessary 
laboratory testing of materials. 

Upon approval of the Geotechnical Report, the Consultant shall proceed 
with preparation of the pavement and foundation designs. 
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F. Boring profiles shall be included on cross-section sheets in the contract 
plans and include the boring number, station, offset, soil legend, observed 
water table, design high water elevation and geotechnical consultant's 
address. A boring number and target symbol shall be shown at the 
appropriate location on the roadway and bridge plans. 

G. Roadway core samples shall be taken to determine the existing pavement 
section. The Consultant shall submit a plan to CFX for location approval. 

4.06 Contamination Impact Analysis 

A. The Consultant may perform a contamination impact analysis of the project 
in accordance with the applicable rules and regulations of the FDOT Project 
Development and Environment Guidelines, Chapter 22, the Florida 
Department of Environmental Protection (FDEP), and all other pertinent 
State or Federal agencies having jurisdiction, and the requirements ofCFX. 

B. If required, the Consultant shall conduct a windshield strrvey along the 
project corridor to identify any new sources of environmental 
contamination not reported in the referenced document(s). 

C. The testing of any sites including the use of ground penetrating radar, if 
required to complete the design and/or construction of the project, will be 
added to the Scope of Services by Supplemental Agreement. 

4.07 Pavement Design 

A. The Consultant shall prepare the pavement design as appropriate in 
accordance with the requirements of the FOOT for SR 436 and SR 528 
mainline and interchange ramps impacted. Milling and resurfacing for 
traffic control purposes only will remove friction course only. 

B. The proposed pavement design recommendation, resulting from the 
Consultant's analysis of the various alternatives, shall be contained in a 
Pavement Design Summary. 

4.08 Borrow Pits 

A. The Consultant's geotechnical investigation may include the investigation 
of current borrow pits. The location and testing of any new borrow pits if 
required to complete the construction of the project shall be added to the 
Scope of Services by Supplemental Agreement. The analysis and test 
results shall be contained in a separate report submitted not later than the 
preliminary submittal. 

4.09 Governmental Agency and Public Meetings 

A. 

Project 528-143 

Except as may be provided elsewhere in this Scope of Services, the 
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Consultant shall have appropriate representatives present at such meetings, 
conferences or hearings as CFX may direct to secure necessary approvals 
and/or support of the project by county, municipal, or other governmental 
agencies. If so directed, the Consultant shall also have appropriate 
representatives present at meetings or conferences of CFX, its Chairman or 
staff 

B. The Consultant shall assist CFX in presentations to various parties. The 
Consultant shall prepare exhibits pertaining to basic roadway and noise wall 
elements. CFX will prepare exhibits pertaining to aesthetic treatments and 
other design issues if applicable. This scope assumes presentations at one 
meeting with adjacent property owners. 

4.10 Environmental Permits 

Project 528-143 

A. CFX's Project Manager will review, coordinate and submit the applications 
for all environmental permits, including EP A's NPDES General Permits for 
Stonnwater Discharges from Construction Sites. The Consultant shall 
provide all information, permit applications and data relating to Stonnwater 
Management and Floodplain Impacts required for the permits to CFX. 
(CFX will be responsible for preparing all of the Wetlands and Protected 
Species analysis and documentation required for the permits.) The 
Consultant shall: 

2. 

3. 

4. 

5. 

6. 

7. 

Attend the pre-application meetings and site visits with CFX and 
regulatory agencies. 

Provide additional information requested at the pre-application by 
regulatory agencies for permits. 

Provide aerial maps at a l "=400' scale which include SCS soils data, 
100-year floodplain limits and proposed project. 

Provide all plans, calculations, sketches and reports required for 
permits except as described above. 

Provide copies of all drainage calculation, including pond routing 
nodal diagrams, for the project. 

Assist CFX in responding to any requests for additional information 
made by regulatory agencies after the permit application is 
submitted. 

Incorporate any changes required by changes in regulatory agency 
requirements during the course of the project. If this requires 
additional work by the Consultant a Supplemental Agreement will 
be prepared. 
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8. Prepare a list of adjacent landowners along with address and nine
digit zip code at all wetland encroachment sites. 

9. Provide all permit application material in .pdf format and 7 hard 
copies. 

l 0. The Consultant will provide dredge and fill sketched as required by 
the permitting agencies if applicable. Mitigation plans, if required, 
may be added as a supplemental service. 

11. Determine extent of floodplain impacts, if any, and provide 
compensatory flood stages as required. 

4.11 Utilities 

Project 528-143 

A. Location 

The Consultant shall obtain available utility mapping and information and 
identify all utilities within the general project limits to determine potential 
conflicts and relocations. Where a potential conflict exists, the Consultant 
may need to arrange to probe or expose ("pothole") the utility and survey 
the horizontal and vertical location of the utility line. The Consultant shall 
coordinate this effort with involved utility companies. All existing utilities 
shall be shown on appropriate preliminary construction plans. The 
Consultant's notes shall include the name and telephone number of contact 
persons for the construction contractor's use. 

B. Utility Coordination 

l. 

2. 

3. 

4. 

The Consultant shall prepare reproducible utility adjustments plans 
based on information provided by respective utility companies. 

Private utilities will prepare design plans for the relocation of their 
facilities. If a utility cannot or will not prepare these design plans, 
the work shall be added to the scope by Supplemental Agreement 
and the Consultant shall prepare design plans for utility relocation 
for approval of the utility and review by CFX. 

Where utility conflicts occur which require utility relocation 
agreements between the affected utility and CFX, the Consultant 
shall prepare the necessary data/plans required for the agreements. 
The Consultant shall advise CFX seven days in advance of meetings 
with utility companies/agencies scheduled to discuss utility 
relocations. 

The preparation and negotiation of the agreement will be performed 
by CFX's Project Manager. After approval of the agreement by the 
utility and CFX, the Consultant shall prepare reproducible utility 
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adjustment sheets identifying proposed relocations with respect to 
the construction plans. 

5. The Consultant shall prepare a utility conflict matrix to assist in 
identifying and resolving conflicts between utilities and proposed 
construction prior to completion of the plans. 

6. The Consultant shall obtain utility work schedules from the utility 
compames. 

7. The Consultant shall prepare the Utility Certification Letter 
certifying that all utility negotiations (full execution of each 
agreement, approved utility work schedule, technical special 
provisions written, etc.) have been completed with arrangements 
made for utility work to be undertaken and completed as required. 

4.12 Roadway Design 

Project 528-143 

A. A Typical Section Package will not be prepared for this project. Rather, 
typical sections for SR 436 and SR 528 mainlines and impacted interchange 
ramps will be prepared as part of the Preliminary Design Report and 
submitted to CFX for review and approval. 

B. The Consultant shall design the geometrics for this project using the design 
standards included in the scope. The design elements shall include, but not 
be limited to, the horizontal and vertical alignments, cross section template 
development, lane width, shoulder widths, cross slopes, borders, sight 
distance, side slopes, lane transitions, superelevations, features of 
intersections, ramp terminal details, interchanges, and limited access points. 

C. The Consultant shall prepare designs and contract documents for the 
roadway improvements, including, but not necessarily limited to: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

Cover sheet (key sheet) 

Summary of Pay Items 

General notes 

Summary Quantities sheets 

Project Layout 

Typical roadway sections 

Plans and profiles (plans at l "=50' scale) 

Interchange plans, profiles, alignment and plan index sheets 
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9. Interchange layout plans 

10 Intersection plans and profiles or spot elevations 

11. Interchange curve and coordinate data sheets 

12. Ramp Terminal Details 

13. Crossroad plans and profiles (1"= 50' scale) 

14. Cross-sections (with pattern plan) ( l" = 20' horiz.) ( 1" = 5' vert.) 

15. Earthwork quantities 

16. Traffic Control Sheets including Erosion Control/Temp. Drainage 

17. Utility Adjustment Sheets as deemed necessary 

18. Details 

19. Special provisions 

20. Special specifications 

4.13 Structures Design 

A. Prior to commencement of final design, the consultant shall prepare a Bridge 
Concept Report which documents a limited range of structural alternatives and 
identifies preferred alternatives. Specifically, the alternatives to be examined 
include beam type, wall type I configuration and foundation pile type. 

B. The Consultant shall prepare designs and contract documents for structural 
design including, but not necessarily limited to the following items. 

1 . Complete Bridge designs will be provided for all bridges 

2. Retaining walls 

3. Box Culverts 

4. Slope protection 

5. Approach slabs 

6. Details 
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7. Summary quantity tables 

8. Special provisions and specifications 

9. Stage construction-sequencing details (if applicable). 

10. Sign\Signal structures. 

l l. Noise walls (N/A) 

12. The Consultant shall perform Load Rating Analysis per FDOT criteria 
for bridges at the 90% design phase. The Load Rating Analysis 
packages shall be submitted to FDOT for their review and approval. 

4.14 Drainage Design 

Project 528-143 

A. As part of the drainage design requirements, the Consultant shall: 

l . Perform all drainage design in accordance with the approved criteria 
from Section 3.01. 

2. Finalize the pond design at the 30% submittal. 

3. Have its chief drainage engineer available at the scheduled (bi
weekly/monthly) team meetings to review progress and discuss 
problems. 

4. Notify CFX's Project Manager immediately if any deviation from 
approved design criteria is anticipated. 

5. Provide drainage/contour maps as needed used in the development of 
the drainage design to CFX for use in scheduled reviews. These maps' 
will be returned to the Consultant along with review comments at the 
end of the review process. 

6. Provide copies of its internal quality control comments and 
calculations at the scheduled reviews. 

Critical duration analysis is not included in this effort and, if required, shall 
be added to the scope by Supplemental Agreement. A pond siting report is 
not required. 

B. The Consultant shall prepare designs and contract documents for drainage 
features including, but not necessarily limited to: 

l. 

2. 

Connector pipes 

Drainage structure details 
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3. Storm drain and culvert profiles and/or drainage cross-sections 

4. Lateral ditches/channels 

5. Outfall ditches/channels 

6. Retention/detention ponds/exfiltration system 

4.15 Roadway Lighting 

A. The Consultant shall provide a complete set of final roadway lighting 
documents in accordance with FDOT and CFX design criteria. The work 
shall include coordination with the local utility to provide electrical service. 
Plan sheet scale shall be at 1 "=50' scale. 

B. If required, CFX will provide a cut sheet for the type of lighting fixtures to 
be used for this project. 

C. The Consultant will prepare designs and contract docwnents for lighting 
design including, but not necessarily limited to the following items. 

1. Cover sheet (key sheet) 
2. Tabulation of Quantities 
3. General notes 
4. Pole data and Legend sheet 
5. Project Layout sheet 
6. Plans sheets (plans at l "=50' scale) 
7. Service point detail 
8. Special De!ails 

4.16 Traffic Engineering 

Project 528-143 

A. Traffic Data will be furnished by CFX. 

B. Maintenance of Traffic Plans 

1. 

2. 

The Consultant shall prepare maintenance of traffic plans at scale of 
I"= l 00' to safely and effectively move vehicular and pedestrian traffic 
during all phases of construction. The designs shall include 
construction phasing of roadways ingress and egress to existing 
property owners and businesses, routing, signing and pavement 
markings, and detour quantity tabulations. Special consideration shall 
be given to the construction of the drainage system when developing 
the construction phases. Positive drainage must be maintained at all 
times. 

The Consultant shall investigate the need for temporary traffic signals, 
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signs, alternative detour roads, arrow boards, flagging operations, and 
the use of materials such as sheet pilings in the analysis. A certified 
designer who has completed the FDOT training course shall prepare 
the maintenance of traffic plan. 

3. Traffic shall be maintained dw-ing all phases of project construction at 
all locations, including existing posted speed, lane widths and number 
of lanes entering and leaving Orlando International Airport unless 
determined by CFX and other governmental agenci.es. This includes 
meeting with the governmental agencies which may be impacted by 
the maintenance of traffic plans. 

4.17 Signing Plans 

A. The Consultant shall prepare designs and contract documents for final 
signing plans including layouts showing the locations of ground mounted and 
overhead signs, special sign details, lighting, and any structural or foundation 
requirements in accordance with applicable design standards. Any 
requirements for electric service shall be coordinated with the local electric 
utility. 

B. CFX will provide conceptual s1gmng plans for the project as deemed 
necessary. 

C. CFX in coordination with Orlando International Airport will provide 
preliminary aesthetic input for the architectural modification of any details 
necessary for sign structures possibly impacted representing Orlando 
International Airport signage. 

D. Plan sheets will be developed at a scale of l "=50' (l 1"xl7" format). 

F. For the purposes of this proposal, two (2) overhead truss signs are assumed 
to be required for the traffic control improvements. Also, two (2) existing 
overhead trusses along the project will be affected by the improvements and 
are assumed to require reconstruction since they do not meet current wind 
load criteria. Propose to relocate and reuse existing structures if they meet 
current wind load criteria. 

4 .18 Pavement Marking Plans 

A. The Consultant shall prepare designs and contract documents for final 
pavement marking plans, including striping, crosswalks, intersection details, 
reflective pavement markers and traffic delineators. 

B. The pavement marking design will be shown on the same plan sheets as the 
signing design. 
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4.19 Right-of-Way Surveys 

A. No additional right-of-way is anticipated for this project. 

4.20 Cost Estimates 

A The Consultant shall prepare and submit to CFX construction cost estimates 
at the 60%, 90%, 100%, Pre-Bid and Bid Set submittals outlined herein. The 
estimate shall be based on the current unit prices as applied to the latest 
concept of the proposed construction. 

4.21 Special Provisions and Specifications 

A The Consultant shall prepare and submit at the 90% level special provisions, 
special specifications, and technical special provisions for items, details and 
procedures not adequately covered by CFX's Technical Specifications. 
Technical Special Provisions for all Fiber Optic/ ITS infrastructure shall be 
developed by the CFX GSC and provided for review by the Consultant for 
inclusion in the Bidding Documents Package. 

4.22 Fiber Optic Network (FON) 

Pr~ject 528-143 

A Fiber Optic Infrastructure Plans 

1. The site construction plans shall be developed at a scale of l" equals 
50 feet. These plans shall include the relocation/replacement of all 
existing fiber optic ductbanks, cables, manholes, and pull boxes in 
areas where the existing locations conflict with construction. The 
Consultant shall identify existing physical features and utilities that 
will impact the construction and installation of the equipment. The 
Consultant shall review and modify standard FON details as necessary. 

2. Fiber optic network (FON) plans shall include the following: 
a. Roadway geometry 

b. Rights-of-Way 

c. Existing utilities within the right-of-way including CFX's FON 

d. Physical features affecting construction/installation (sign 
structures, light poles, fences , etc.) 

e. Manhole/Pull box locations and stub-out details (standard details 
provided) 

f. Device layout 

g. Device installation details 

h. Conduit installation details (standard details provided) 

I. Fiber optic cable route marker detail (standard details provided) 

J. Fiber count per conduit 
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k. Communications intercmmect 

1. Connectivity with the FON backbone conduits 

m. Fiber cable routing summaries, fiber cable allocation charts, and 
splice details and tables for new or relocated fiber optic cabling. 

n. Controller cabinet, CCTV/ TMS pole, and foundation details for 
proposed CCTV/ TMS sites. 

o. Power interconnect, calculations to support conductor size, and 
details. Power conductors to each device location shall be sized to 
the capacity of the main breaker in the cabinet. Determination on 
conductor sizing and voltage drop limits are only required for 
proposed sites and existing sites where the total site load is being 
significantly modified. 

p. Grounding 

q. Table of quantities 
r. Special notes 

s. Maintenance of fiber operations (protection of existing FON 
through all phases of construction and cutover phasing to ensure 
continuous operation of existing ITS devices) 

t. All existing and proposed FON to be included and shown with 
roadway cross sections and drainage cross sections 

u. Relocation/replacement of existing CCTV sites and any necessary 
structures, foundations, attachment details, power service, fiber 
optic connections, and cabinets (standard details provided), in the 
event existing CCTV is not compatible with proposed 
construction. 

v. Relocation/replacement of existing data collection sensor (DCS) 
sites and any necessary structures, foundations, attachment details, 
power service, fiber optic connections, and cabinets (standard 
details provided), in the event existing DCS would not survive 
project construction. 

w. Relocation/ replacement of existing GOAA dynamic message sign 
(DMS) sites and any necessary structures, foundations, attachment 
details, power service, fiber optic connections, and cabinets 
(standard details provided), in the event existing DMS would not 
survive project construction. 

x. Relocation/ replacement of existing traffic monitoring sites (TMS) 
sites and any necessary structures, foundations, attachment details, 
power service, fiber optic connections, and cabinets (standard 
details provided), in the event existing TMS would not survive 
project construction. 

y. Upgrading other cabinet equipment as needed to meet current CFX 
ITS equipment standards within the project limits. 

z. Wrong-Way Detection RRFBs for SR 408 off-ramps to Goldenrod 
road. 
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3. The Consultant shall take the following information into consideration 
when developing the site construction plans: 

a. Minimize utility conflicts and adjustments. 

b. Minimize traffic impact. 

c. Accessibility and ease of equipment maintenance. 

d. Safety of equipment maintenance personnel and the traveling 
public. 

e. Maintain the existing FON system through all phases of 
constrnction. 

f. Environmental conditions. 

g. Concurrent/future CFX projects. 

h. Compatibility with existing and proposed ITS infrastructure (e.g. 
CFX enhanced grounding standards for ITS devices, CFX transient 
voltage surge suppression (TVSS) standards for ITS devices, etc.) 

i. Leased conduits in CFX FON duct bank that are occupied by the 
fiber optic cable of other agencies or entities. 

B. Splice and Cable Routing Details 

I . The Consultant shall provide splicing detail diagrams to document 
proposed fiber optic splices within and between manholes, ITS 
devices, tollbooths, and other junction points. 

2. Proposed splicing tables shall include ITS device connectivity, fiber 
use, drop cable fiber identification, drop cable identification, backbone 
cable identification, translateral cable identification, backbone into 
mainline cable identification, and toll plaza patch panel jack. 

3. The Consultant shall provide cable routing diagrams and fiber 
allocation charts in CFX's standard format to document the functional 
connectivity between proposed fiber optic conduit and splices. 

C. Maintenance Of Fiber Operations 

I . The Consultant shall provide a plan of action to ensure existing fiber 
optic network is not disrupted during construction operations. 

2. The Consultant shall determine the sequence of fiber optic cable splices 
to minimize disruption to communications. 

D. Inside Plant Plans 

1. Not Applicable. This proposal does not include modifications and/or 
improvements to any of the existing toll plazas, including any associated 
communications, equipment and gantry systems. 
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E. Standard CFX specifications/special provisions will be provided to the 
Consultant. The Consultant shall review the specifications/ special 
provisions and provide recommended modifications as necessary. CFX shall 
provide the final approved specifications/ special provisions to be included 
in the Bidding Documents Package. 

4.23 Toll Plazas 

A. This project does not include modifications and/or improvements to any of 
the existing toll plazas, including any associated equipment and gantry 
systems. 

4.24 Post-Design Services 

A. Services shall begin after authorization by CFX. The Consultant 
compensation for post-design services may be added by Supplemental 
Agreement and shall be at an hourly rate, incJusive of overhead, profit and 
expenses, and exclusive of travel. No compensation will be made for 
correction of errors and omissions. 

B. The Consultant shall support the post design process as follows: 
a. Answer questions relative to the plans, typical sections, quantities and 

special provisions. 
b. Make any necessacy corrections to the plans, typical sections, quantities, 

notes, etc., as may be required. 
c. Attend pre-award meeting with construction contractor, CFX, and 

CFX's CEI. 

C. The Consultant shall, prior to the pre-bid conference, be prepared to walk the 
project with CFX's CEI to discuss the plans and details. The Consultant shall 
be prepared to attend the pre-bid conference and respond to questions related 
to the plans, details, and special provisions.· 

D. The Consultant shall prepare any addenda required to clarify the work 
incJuded in the construction contract documents. Addenda may be required 
based on the project inspection with the CEI, or questions developed in the 
pre-bid conference, or conditions discovered by bidders during the bid 
period. 

E. The Consultant shall be available to respond to questions in the field that may 
arise relative to the plans, details or special provisions during construction. 
The Consultant shall periodically visit the project site to observe the progress 
of construction on the project. This visit will not replace the fom1al 
construction inspection by CFX. It is intended to provide the opportunity of 
the design team to observe whether the work is being performed in general 
conformance with the project plans. Written memos of all such field trips 
shall be submitted to CFX within five working days of the trip. 
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F. The Consultant shall review and approve shop drawings for structural, 
lighting, signing, traffic signal elements, and toll plaza shop drawings. This 
work will include the erection procedure plans, review proposals for 
substitutions, develop supplemental agreements, and provide other 
engineering services required to facilitate construction of the project. 
Reviews will be conducted and returned within two weeks from receipt of 
information. 

G. The Consultant shall appoint a responsible member of the finn to be the 
contact person for all post-design services. The person should be continually 
available during the course of construction for review of design plans. 

H. The Consultant shall make every reasonable effort to process any material 
presented for review in a prompt manner recognizing a construction contract 
is underway. 

I. The Consultant shall attend partnering meetings as requested by CFX 's 
Project Manager. The Consultant shall also attend progress/coordination 
meetings as requested by CFX's Project Manager including, but not limited 
to, the Notice to Proceed meeting. 

J. Approved design bridge load ratings were obtained by the Consultant 
under the final design phase of this contract. The Contractor shall be 
responsible for revising and resubmitting the load ratings if changes to the 
bridge design occur during construction. Otherwise, the Consultant shall 
provide written correspondence to FOOT when construction is complete 
that the bridges were constructed in accordance with the plans and the 
design load ratings still apply. 

K The Consultant shall provide geotechnical engineering services as needed 
by CFX, relative to pile driving, earthwork, embankment and MSE wall 
construction. 

L. The Consultant shall provide utility consulting services as needed by CFX, 
relative to proposed utility adjustments within the project limits. 

M. The Consultant shall prepare Record Drawings in electronic format 
following completion of the construction phase. CFX shall provide all As
Built drawings from the Contractor I CEI to the Consultant for their use in 
preparation of the Record Drawings. 
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5.0 MATERIALS FURNISHED BY CFX OR ITS DESJGNEE 

5.01 Record Docwnents 

A CFX will provide the Consultant, within ten working days of a written 
request, the following items: 

1. Available record drawings of existing conditions 

2. Available right-of-way plans of existing conditions 

3. Current Jist available to CFX of owners of all affected properties 
within the section. 

4. Sample plans to be used as guidelines for format, organization and 
content. 

5. Title searches of all affected properties for use by the Consultant in 
the preparation of the right-of-way maps. 

6. Contract unit prices from latest CFX construction projects. 

5.02 Traffic Data 

5.03 

Project 528-143 

A. CFX will provide the following design traffic data: 

1. 

2. 

3. 

4. 

5. 

6. 

Other 
I. 

Current and design year ADT 

Current and design year peak hour volumes 

Turning movements at each intersection/interchange 

K, D and T factors 

Design speed - See Section 3.02, Geometry. 

A VI Percentages 

Utility designates for the FON and roadway lighting within CFX 
right-of-way. 
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6.0 WORK PERFORMED BY CFX OR ITS DESIGNER 

6.01 Right-of-Way Acquisition 

A. If necessary, CFX, or its designee, will review all right-of-way plans, parcel 
sketches and legal descriptions prepared by the Consultant. CFX will 
handle all appraisals, negotiations, relocations, condemnation, and property 
settlements. 

6.02 Utility Agreements 

A. CFX wiJl support, as necessary, the Consultant's acquisition of information 
required for utility agreements. 

6.03 Public Involvement 

A. CFX will provide a moderator for all required public meetings and provide 
guidelines for the Public Involvement aspects of the project. The need for 
public meetings or public hearings will be determined by CFX CFX will 
be responsible for mailings and advertisements for the public meetings. 

6.04 Contracts and Specifications Services 

A. CFX will prepare the necessary bid documents for the construction contract 
using plans, technical special provisions, and special specifications 
prepared by the Consultant. 

6.05 Post-Design Services 

A. CFX will be the principal initial contact for post-design questions and 
answer questions on a limited scope. 

6.06 Environmental Permits 

A. CFX will review and submit the environmental permit applications and 
coordinate with the Consultant on requests for additional information from the 
regulatory agencies. 

B. CFX will stake wetland lines and coordinate agency site visits. CFX will also 
prepare the wetland and wildlife analysis and documentation for the permits. 

6.07 Conceptual Specialty Design 

A. CFX will provide a conceptual major guide signing plan. 

B. CFX will provide conceptual aesthetics design and treatments for structures. 
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7.0 ADMINISTRATION 

7.01 Central Florida Expressway Authority 

A. CFX's Project Manager will administer the Consultant services detailed in 
this scope. 

B. All contractual payments and changes shall be reviewed and approved by 
CFX's Project Manager. 

7.02 CFX's Project Manager 

CFX's Project Manager will: 

A. Conduct ongoing reviews of the Consultant's progress in performing the 
work and furnish technical comments in a timely manner. 

B. Review the Consultant's billings. 

C. Review and evaluate the Consultant's requests for extension of time and 
supplemental agreements and recommend appropriate action. 

D. Review all correspondence with public agencies prior to the Consultant's 
mailing of any correspondence except for requests for information. 

E. Coordinate the distribution of public information. 

F. Coordinate the data (including documentation of prior rights, cost estimates 
and plans) necessary for CFX to prepare and execute all utility and railroad 
agreements. 

G. Conduct an introductory meeting to deliver relevant information and 
explain the administration process. 

H. Review the Consultant's Quality Control program and the Consultant's 
conformance to the Quality Control Program. 

I. Provide a focal point contact for all questions, requests, and submittals. 

J. Provide a system to monitor the Consultant's schedule, progress and key 
milestone submittal dates. 

7. 03 Consultant 

A. 

Projecl 528-143 

The Consultant has total responsibility for the accuracy and completeness 
of the construction contract documents and related design prepared under 
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this project and shall check all such material accordingly. The plans will be 
reviewed by CFX for conformity with CFX procedures and the terms of the 
Contract, as well as coordination with adjacent design contracts. Review by 
CFX does not include detailed review or checking of design of major 
components and related details or the accuracy with which such designs are 
depicted on the plans. The responsibility for accuracy and completeness of 
such items remains solely that of the Consultant. The Consultant shall: 

l . Establish, furnish and maintain suitable office facilities to serve as 
the project office for the duration of the project at a location 
acceptable to CFX. 

2. Maintain an adequate staff of qualified support personnel to perform 
the work necessary to complete the project. 

3. Establish internal accoWlting methods and procedures for 
documenting and monitoring project costs. 

4. Establish and maintain contract administration procedures, which 
will inc1ude supplemental agreements, time extensions and 
subcontracts. 

7.04 Project Control 

A The Consultant shall provide data for CFX's Management Information 
System to monitor costs and manpower, and report progress. This project 
control system may include features to: 

l. Determine and highlight critical path work from initial plans as work 
progresses. 

2. Identify progress against schedule for each identified work item. 

3. Forecast completion dates from current progress . 

4. Highlight rescheduled work in any area which is out of required 
sequence. 

5. Highlight rescheduling that has overloaded any physical area that 
requires more resources than originally allocated. 

6. Forecast future conflicts in any area. 

7.05 Work Progress 

A The Consultant shall meet with CFX's Project Manager on a bi-weekly 
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basis (or more often if necessary) and provide written progress reports 
which describe the work performed on each task. The dates and times of 
these meetings will be established by CFX. Two working days prior to each 
progress meeting, the Consultant shall provide CFX' s Project Manager with 
a draft copy of the Progress Report and a typewritten agenda for the 
meeting. The Consultant shall prepare typewritten meeting minutes and 
submit them to CFX's Project Manager within five working days after the 
meeting. The minutes shall indicate issues discussed and the resolution or 
action required to resolve any issues. 

7 .06 Schedule 

A. Within twenty (20) calendar days after receipt of the Notice to Proceed, the 
Consultant shall provide a schedule of calendar deadlines in a format 
prescribed by CFX. 

7.07 Project Related Correspondence 

A. The Consultant shall furnish copies of all written correspondence between 
the Consultant and any party pertaining specifically to this project to CFX 
for its records within one ( l) week of the receipt or mailing of said 
correspondence. The Consultant shall record and distribute the minutes of 
all meetings pertaining to this project. 

7.08 Quality Control 

A. The Consultant has total responsibility for the accuracy and completeness 
of the plans and related designs prepared under this project and shall check 
all such material accordingly. Consultant shall have a quality control plan 
in effect during the entire time work is being performed under the Contract. 
The plan shall establish a process whereby calculations are independently 
checked, plans checked, corrected and back checked. All plans, 
calculations, and documents submitted for review shall be clearly marked 
as being ful1y checked by a qualified individual other than the originator. 
The FDOT plan review checklist shall be attached and appropriate items 
checked. 

B. The Consultant's quality control plan shall be submitted to CFX within 
fifteen ( 15) working days of receipt of written notice to proceed. 

7 .09 Consultant Personnel 

A. 

Project 528-143 

The Consultant's work shall be performed and/or directed by the key 
personnel identified in Exhibit "D". Any changes in the indicated key 
personnel or the Consultant's office in charge of the work shall be subject 
to review and approval by CFX. 

A-30 



7 .10 Site Visit 

A The Consultant shall arrange a site visit within ten (IO} calendar days of 
receipt of written Notice to Proceed, if necessary. Consultant personnel 
assigned to perform the work on the project shall attend. CFX 
representatives will be present. Within seven calendar days of the site visit, 
the Consultant shall issue to CFX a brief written report including 
observations, discussions, and any questions pertaining to the scope or level 
of effort of the project. The purpose of this visit is to acquaint key personnel 
with the details and features of the project to facilitate the design process. 

7 .11 Acceptability of the Work 

A. The plans, design, calculations, reports and other docmnents furnished 
under this Scope of Services shall conform to the "standards-of-the 
industry" quality as acceptable to CFX. The criteria for acceptance shall be 
a product of neat appearance, well organized, accurate and complete, 
technically and grammatically correct, checked in accordance with the 
approved Quality Control program, and have the maker and checker 
identified. The minimum standard of appearance, organization and content 
of drawings shall be similar to the type produced by the Florida Department 
of Transportation and CFX. 

7.12 Design Documentation 

A 

B. 

c. 

D. 
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The Consultant shall submit any design notes, sketches, worksheets, and 
computations to document the design conclusions reached during the 
development of the construction contract documents to CFX for review. 

The design notes and computations shall be recorded on 8-1/2" x 11" 
computation sheets, appropriately titled, numbered, dated, indexed and 
signed by the designer and checker. Computer output forms and other 
oversized sheets shall be folded or legibly reduced to 8-1/2" x 11" size. The 
data shall be bound in a hard-back folder for submittal to CFX. 

A CD/DVD with electronic (PDF Format) copies of the design notes and 
computations shall be submitted to CFX with each review submittal. When 
the plans are submitted for 90% review, the design notes and computations 
corrected for any CFX comments shall be resubmitted. At the project 
completion (bid set), one (I) hard copy of the final set of the design notes 
and computations, sealed by a Professional Engineer, registered in the State 
of Florida, shall be submitted with the record set of plans and tracings. 

Design notes and calculations shall include, but are not necessarily limited 
to, the following data: 
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1. Field survey notes and computations. 

2. Design criteria used for the project. 

3. Geometric design calculations for horizontal alignment. 

4. Vertical geometry calculations. 

5. Right-of-way calculations. 

6. Drainage computations. 

7. Structural design calculations. 

8. Geotechnical report. 

9. Hydraulics Report for each bridged stream crossing. 

10. Earthwork calculations not included in the quantity computation 
booklet. 

11. Calculations showing cost compansons of various alternatives 
considered. 

12. Calculations of quantities. 

13. Documentation of decisions reached resulting from meetings, 
telephone conversations or site visits. 

14. Lighting and voltage drop calculations. 

15. Lighting service letter from the power company stating the 
following: service voltage, type of service (overhead or 
underground), location of power company service point, and any 
other power company requirements. 

7.13 Reviews and Submittals 

Project 528-143 

A. Review and coordination of the Consultant's work by CFX shall continue 
through the project development process 

B. Formal submittals for review shall be made to CFX when the plans have 
been developed to the following levels of completion: 

1. Preliminary Engineering (Memorandum) (I CD/DVD with all files, 
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C. 

D. 

E. 

Project 528-143 

3 sets and 1 .PDF required) 

2. 30% Roadway Plans ( l CD/DVD with PD F's of submittal package, 
one (I) hard copy of plans to CFX GEC and two (2) hard copies of 
plans to the CFX project manager) 

3. 30% Bridge and Structural Plans (1 CD/DVD with PDF's of 
submittal package, one ( 1) hard copy of plans to CFX GEC and two 
(2) hard copies of plans to the CFX project manager) 

4. 60% Roadway and specifications, Geotechnical Report (1 CD/DVD 
with PDF's of submittal package, one (1) hard copy of plans to CFX 
GEC and two (2) hard copies of plans to the CFX project manager) 

5. 60% Bridge Plans required only on Category 2 bridges. 

6. 90% Bridge and Structural Plans (1 CD/DVD with PDF's of 
submittal package, one (1) hard copy of plans to CFX GEC and two 
(2) hard copies of plans to the CFX project manager) 

7. 90% Roadway and specifications ( 1 CD/DVD with PDF's of 
submittal package, one (1) hard copy of plans to CFX GEC and two 
(2) hard copies of plans to the CFX project manager) 

8. 100% Roadway, Bridge and specifications, Geotechnical Report (1 
CD/DVD with PDF's of submittal package, one (1) hard copy of 
plans to CFX GEC and two (2) hard copies of plans to the CFX 
project manager) 

9. Pre-Bid Plans (1 CD/DVD with PDF's of submittal package, one (I) 
hard copy of plans to CFX GEC and two (2) hard copies of plans to 
the CFX project manager) 

10. Bid Set (1 set signed and sealed plans, 1 set "dean" plans, l set 
signed and sealed reports and one (1) CD/DVD with .PDF of all 
plans and reports) 

Formal review submittals shall include copies as listed above. 8-1/2" x 11" 
and 11" x 17" documents do not require reproducible copies. 

Preparation and distribution of roadway and ROW plans to other than CFX 
or CFX GEC will not be made until approved by CFX. 

The format of review submittal plans shall conform to the FDOT Plans 
Preparation Manual, except as amended by CFX. 
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F. Due to the compact schedule of the design, review and construction process, 
any modification to the agreed submittal dates will require a letter from the 
Consultant to CFX giving: 

l . The reason for the delay. 

2. The design components impacted. 

3. Proposed methods to maintain submittal dates. 

G. The Consultant shall submit all CADD files, including GEOPAK files, use 
in the preparation of the plans and right of way mapping on compact disk 
with the final submittal. 

7.14 30% Roadway Plan Submittal 

Project 528-143 

A. At the completion of this phase, design and plan development should be 
approximately 30 percent complete except stonnwater pond designs. The 
designs of the storm water ponds shall be at 90% complete. The following 
material shall be developed and submitted for review: 

I . Key Map Prepared 

a) Location map shown complete with destinations, ranges and 
townships. 

b) Beginning and ending stations shown. 

c) Any equations on project shown. 

d) Project numbers and title shown. 

e) Index shown. 

2. Drainage Map Prepared 

a) 

b) 

c) 

d) 

e) 

Existing culvert sizes and elevations . 

Horizontal alignment shown. 

Drainage areas and flow arrows shown. 

High water information shown. 

Beginning and end stations shown along with any equations 
on project. 
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f) Interchange supplemental maps prepared. 

3. Typical Section Sheets 

a) Ramp typical sections developed. 

b) Pavement structure shown. 

c) Special details developed. 

d) General notes shown. 

4. Plan and Profile Sheets 

a) Centerline plotted. 

b) Reference points and bench marks shown. 

c) Existing topography. 

d) Base line of surveys, curve data, bearings, etc. shown. 

e) Beginning and end stations (project and construction). 

f) Geometric dimensions. 

g) Proposed and existing limited access right-of-way lines. 

h) Existing ground line. 

i) Proposed profile grade. 

j) Type, size and horizontal location of existing utilities. 

k) Drainage structures and numbers are shown 

1) Drainage ponds are shown. 

5. Cross Sections 

a) 

b) 

c) 

Existing ground line. 

Preliminary templates at critical locations (not to exceed 500 
feet) . 

Existing utilities shown. 
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6. Interchange Layout and Ramp Profiles 

a) Geometric dimensions. 

b) Proposed profile grades. 

7. Right-of-Way Control Survey 

8. Signing and Pavement Markings 

a) Striping layout. 

b) Sign structure locations. 

7.15 30% Bridge and Structural Plan Submittal 

A. At completion of . this phase, design and plan development should be 
approximately 30 percent complete. The Consultant shall refer to FDOT 
Structural Design Guidelines for plan contents and submittal requirements. 
Preliminary geotechnical results and recommendations should also be 
included with this submittal. 

7.16 60% Roadway Plan Submittal 

Project 528-14 3 

A. At completion of this phase, design and plan development should be 
approximately 60 percent complete except stonnwater pond designs. The 
designs of the stonnwater ponds shall be at 100% complete. The following 
material shall be developed and submitted for review: 

I . Key Map 

a) Project description and number shown. 

b) Equations, exceptions and bridge stations shown. 

c) North arrow and scale included. 

d) Consultant and CFX sign-off included. 

e) Contract set index complete. 

f) Index of sheets updated. 

2. Drainage Maps 
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a) Flood data shown. 

b) Cross drains and storm sewer shown. 

c) Bridges shown with beginning and ending stations. 

d) Interchange supplemental sheets updated. 

3. Typical Section Sheets 

a) All required typical sections are included. 

b) Limited access right-of-way lines are shown. 

c) Design speed and traffic are shown. 

d) Special details have been completed. 

e) Station limits of each typical section are shown. 

4. Plan and Profile Sheets 

5. 

a) Match lines shown. 

b) Limited access right-of-way lines shown. 

c) Stations and offset shown for all fence comers and angles. 

d) All work shown should be within right-of-way or proposed 
easement. 

e) Drainage structures and numbers are shown. 

f) Drainage ponds shown. 

g) Curve data and superelevation included. 

h) Pavement edges, shoulders and dimensions shown. 

i) Project and construction limits shown. 

j) Bridges shown with beginning and ending stations. 

k) General Notes. 

Drainage Structures 
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a) Drainage structures plotted and numbered. 

b) Station location and offsets identified. 

6. Cross Sections 

a) Templates are shown at all stations. 

b) Limited access right-of-way lines are shown. 

c) Cross section pattern sheet included. 

d) Miscellaneous notes included. 

e) Boring profiles. 

7. Interchange Layouts, Ramp Profiles and Intersection Details 

8. 

9. 

10. 

11. 

12. 

a) Geometric data shown. 

b) Profiles finalized. 

c) Coordinate data shown. 

d) Limited access right-of-way lines shown. 

e) Curve data shown. 

t) Bearings and bridges shown. 

g) Cross roads, frontage roads, and access roads shown. 

h) Intersection details shown. 

Traffic Control Plans 

Utility Adjustments 

Signing and Pavement Marking Plans 

Highway Lighting Plans 

Selective Clearing and Grubbing (ifrequired) 
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7 .17 90 % Bridge and Structure Plan Submittal 

A. At completion of this phase, design and plan development should be 
approximately 90 percent complete. The Consultant shall refer to FOOT 
Structural Design Guidelines for plan contents and submittal requirements. 

7. l 8 90% Roadway Plan Submittal 

Project 528-143 

A. At completion of this phase, design and plan development should be 
approximately 90 percent complete. The following material shall be 
developed and submitted for review: 

I. Key Map 

a) Length of Project with exceptions shown. 

b) Index of sheets updated. 

2. Drainage Maps 

a) Drainage divides, areas and flow arrows shown. 

b) Elevation datum and design high water information shown. 

c) Disclaimer and other appropriate notes added. 

3. Typical Section Sheets 

4. Plan and Profile Sheets 

a) Curve Control Points (P.C., P.I., P.T.) flagged and labeled. 

b) Limits of side road construction. 

c) Angle and stationing for intersections. 

d) Treatment for non-standard superelevation transitions 
diagram ed. 

e) General notes shown. 

f) Special ditches profiled. 

5. Drainage Structures 

a) Existing structures requiring modifications are shown. 
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b) Existing and proposed utilities are shown. 

6 Soil Borings 

a) Soils data and estimated high seasonal grom1dwater table 
shown. 

7. Cross Section Sheets 

a) Scale and special ditch grades shown. 

b) Utilities plotted. 

c) Sub-excavation shown. 

d) Volumes computed and shown. 

8. Utility Relocation Plans 

a) Utility relocation plans prepared. 

9. Traffic Control Plans 

10. Signing and Pavement Marking Plans 

11. Highway Lighting Plans 

12. Selective Clearing and Grubbing (ifrequired) 

7.19 100% Roadway, Bridge, Structural and Right-of-Way Plans 

A. At the completion of this phase, the design plans and special provisions shall 
be 100 percent complete. 

7.20 Pre-Bid Plans 

7.21 Bid Set 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams ~ 
Director of Proc~ v 

DATE: April 2, 2019 

SUBJECT: Approval of Contract A ward to Preferred Materials, Inc. for SR 528 Milling & 
Resurfacing from Innovation Way to Dallas Boulevard 
Project 528-749, Contract No. 001469 

An Invitation to Bid for the referenced project was advertised on February 24, 2019. Responses 
to the invitation were received from three (3) contractors by the April 2, 2019 deadline. 

Bid results were as follows: 

Bidder 
1. Preferred Materials, Inc. 
2. Middlesex Corporation 
3. Hubbard Construction Company 

Bid Amount 
$7 ,826,000.00 
$8,368,081.50 
$9,631,198.79 

The engineer's estimate for this project is $8,847,483.41 and $8,226,000.00 is included in the 
Five-Year Work Plan. 

The Engineer of Record for Project 528-749 has reviewed the low bid submitted by Preferred 
Materials, Inc. and determined that the low bid unit prices are not unbalanced. 

This project consists of providing all labor, materials, equipment and incidentals necessary to 
mill and resurface SR 528 from Innovation Way to Dallas Boulevard. 

The Procurement Department has evaluated the bids and has determined the bid from Preferred 
Materials, Inc. to be responsible and responsive to the bidding requirements. Board award of the 
contract to Preferred Materials, Inc. in the amount of $7,826,000.00 is recommended. 

4974 ORL TOWER RD. ORIANDO, FL 32807 I PHONE: (407) 690-5000 I FAX: (407) 690-5011 

WWW.CFXWAY.COM 
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CONTRACT 

This Contract No. 001469 (the "Contract"), made this 11th day of April 2019, between CENTRAL 

FLORIDA EXPRESSWAY AUTHORITY, hereinafter called CFX and Preferred Materials, Inc., of 

1806 33Rd, Suite 150, Orlando, FL. 32839, hereinafter the CONTRACTOR: 

WITNESSETH: The CONTRACTOR shall, for the consideration herein mentioned and at its cost 
and expense, do all the work and furnish all the materials, equipment, supplies and labor necessary to 
perform this Contract in the manner and to the full extent as set forth in the Contract Documents (and 
under security as set forth in the attached Public Construction Bond) all of which are hereby adopted 
and made part of this Contract as completely as if incorporated herein. The Contract shall be 
performed to the satisfaction of the duly authorized representatives of CFX, who shall have at all 
times full opportunity to inspect the materials furnished and the work done under this Contract. 

The work to be done under this Contract includes construction of all items associated with Project 
528-749, S.R. 528 Milling and Resurfacing from Innovation Way to Dallas Boulevard, as detailed in 
the Contract Documents and any addenda or modifications thereto. Contract time for this project 
shall be 210 calendar days. The Contract Amount is $7,826,000.00. This Contract was awarded by 
the Governing Board of CFX at its meeting on April 11, 2019. 

The Contract Documents consist of: 

1. The Contract, 
2. The Memorandum of Agreement, 
3. The Addenda (if any), modifying the General Specifications, Technical 

Specifications, Special Provisions, Plans or other Contract Documents, 
4. The Plans, 
5. The Special Provisions, 
6. The Technical Specifications, 
7. The General Specifications, 
8. The Standard Specifications, 
9. The Design Standards, and 
10. The Proposal. 

In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work 
performed and materials furnished at the unit and lump sum prices, and under the conditions set 
forth, in the Proposal. 
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IN WITNESS WHEREOF, the authorized signatures named below have executed this Contract on 
behalf of the parties on the date set forth below. 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

Director of Procurement 

PREFERRED MATERIALS, INC. 

By: __________________ _ 
Signature 

Print Name 

Title 

ATTEST: ________ _____ (Seal) 

DATE: ___ ___________ ~ 

Approved as to form and execution, only. 

General Counsel for CFX 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

GENERAL SPECIFICATIONS 

SECTION I - ABBREVIATIONS AND DEFINITIONS 

I .I General 

These General Specifications are intended for use on all construction projects awarded by CFX. 
However, each Article, subarticle or paragraph of the General Specifications may not be relevant or 
applicable to every project. It is the responsibility of the Contractor to submit to the CEI any 
questions regarding relevance or applicability of any article or sub-article prior to the Pre
Construction conference. The CEI will respond with a determination which will be binding and final. 

1.2 Abbreviations 

Whenever in these General Specifications or in other documents pertaining to the Contract the 
following terms and abbreviations appear, their intent and meaning shall, unless specifically stated 
otherwise, be interpreted as shown in this Section. 

AAN 
AASHTO 
ACI 
AGC 
AIA 
AISI 
ANSI 
AREA 
ASME 
ASTM 
AWS 
AWPA 
AWWA 
CRSI 
FDOT 
FNGA 
FSS 
IEEE 
IES 
IPCEA 
MUTCD 
NEC 

NEMA 
SSPC 

American Association of Nurserymen, Inc. 
American Association of State Highway and Transportation Officials 
American Concrete Institute 
The Associated General Contractors of America, Inc. 
American Institute of Architects 
American Iron and Steel Institute 
American National Standards Institute 
American Railway Engineering Association 
American Society of Mechanical Engineers 
American Society for Testing and Materials 
American Welding Society 
American Wood Preservers Association 
American Water Works Association 
Concrete Reinforcing Steel Institute 
Florida Department of Transportation 
Florida Nursery Growers Association 
Federal Specifications and Standards 
Institute of Electrical and Electronics Engineers 
Illuminating Engineering Society 
Insulated Power Cable Engineers Association 
Manual on Uniform Traffic Control Devices 
National Electrical Code (as recommended by the National Fire Protection 
Association) 
National Electrical Manufacturers Association 
Steel Structures Painting Council 
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When any of the above abbreviations is followed by a number or letter designation, or combination 
of numbers or letters, it is understood to designate a specification, test method or other code or 
recommendation of the particular organization so shown. 

1.3 Definitions 

Wherever used in these General Specifications or in the other Contract Documents the following 
terms have the meanings indicated which are applicable to both the singular and plural thereof and 
all genders: 

1.3.1 Article -The prime subdivision of a Section of the General and/or Technical Specifications. 

1.3 .2 Bid - The offer or proposal of the Bidder submitted on the prescribed form setting forth the 
prices for the Work to be performed. All Bids will include a Bid Bond in the amount of 5% of the 
total bid as a surety to CFX that the Bidder will honor the Bid and enter into a Contract with CFX. 

1.3.3 Bridge - A structure, including supports, erected over a depression or over an obstruction 
such as water, highway, railway, or for elevated roadway, for carrying traffic or other moving loads 
and having a length, measured along the center of the roadway, of more than 20 feet between the 
inside faces of bridge supports. A multi-span box culvert is considered a bridge when the length 
between the extreme ends of the openings exceeds 20 feet. 

1.3.4 Calendar Day - Every day shown on the calendar, ending and beginning at midnight. 

1.3 .5 CFX - The Central Florida Expressway Authority. To avoid unnecessary repetition of 
expressions, whenever in the General Specifications, Technical Specifications or Special Provisions 
the term "CFX" is used, it is understood that "or designated representative" is a part of the term 
unless specifically indicated otherwise. Such designated representative may be the "Engineer", the 
"CEI", the "Resident Engineer" or other individual or entity identified by CFX and defined herein. 

1.3.6 Construction Engineering & Inspection (CEI) Consultant- The firm employed by CFX to 
observe the progress and quality of the Work being performed by the Contractor. 

1.3.7 Consultant - The Professional Engineer or engineering firm, registered in the State of 
Florida, under contract to CFX to perform professional services for CFX. The Consultant may be the 
Engineer of Record or may provide services through and be subcontracted to the Engineer of Record. 

1.3.8 Contract - The written agreement between CFX and the Contractor setting forth the 
obligations of the parties thereto including but not limited to, the performance of the Work, the 
furnishing of labor and materials and the basis of payment. 

1.3.9 Contract Claim (Claim) - A written demand submitted to CFX by the Contractor in 
compliance with Article 2.4 of these General Specifications seeking additional monetary 
compensation, time and/or other adjustments to the Contract, the entitlement or impact of which is 
disputed by CFX. 
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1.3.10 Contract Documents -The Contract, addenda (which pertain to the Contract Documents), 
the Memorandum of Agreement, Contractor's Bid (including documentation accompanying the Bid 
and any post-bid documentation submitted prior to the Notice of Award), the Notice to Proceed, the 
Public Construction Bond, these General Specifications, the Technical Specifications, the Standard 
Specifications, the Contractor's certification required pursuant to Article 3.4 of these General 
Specifications, the Special Provisions, the Plans, any supplemental agreements required to complete 
the construction of the Project and elements incorporated by reference including, but not necessarily 
limited to, the FDOT Design Standards (January 2015 edition). 

1.3 .11 Contract Price - The money payable by CFX to the Contractor for completion of the Work 
in accordance with the Contract Documents. 

1.3 .12 Contract Time - The number of calendar days allowed for completion of the Work including 
authorized time extensions. 

1.3.13 Contractor - The person, firm or corporation with whom CFX has entered into the Contract. 

1.3 .14 Controlling Work Items - The activity or work item on the critical path having the least 
amount of total float. The controlling item of work will also be referred to as a Critical Activity. 

1.3.15 Culverts - Any structure not classified as a bridge, which provides an opening under the 
roadway. 

1.3 .16 Delay - With the exception of the items listed in Subarticle 6. 7 .3 .1 of these General 
Specifications, any unanticipated event, action, force or factor which extends the Contractor's time 
of performance of any critical path activity under the Contract. The term delay is intended to cover 
all such events, actions, forces or factors, whether styled "delay", "disruption", "interference", 
"impedance", "hindrance" or otherwise, which are beyond the control of and not caused by the 
Contractor or Contractor's subcontractors, materialmen, suppliers or other agents. This term does not 
include Extra Work. 

1.3 .17 Director of Construction - Director of Construction, Central Florida Expressway Authority, 
acting directly or through an authorized representative. 

1.3 .18 Engineer - The term as may be used in various documents is understood to mean CFX or 
designated representative. 

1.3.19 Engineer of Record - The professional engineer or engineering firm, contracted with by 
CFX and registered in the State of Florida, who develops criteria and concept for the Project, 
performs the analysis and is responsible for the preparation of the plans and specifications. 

1.3 .20 Equipment - The machinery and equipment, together with the necessary supplies for upkeep 
and maintenance thereof, the tools and all other apparatus necessary for the construction and 
acceptable completion of the Work. 
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1.3.21 Executive Director - Executive Director, Central Florida Expressway Authority, acting 
directly or through an authorized representative. 

1.3.22 Extra Work - Any Work which is required by CFX to be performed and which is not 
otherwise covered or included in the project by the existing Contract Documents, whether it be in the 
nature of additional work, altered work, deleted work, work due to differing site conditions or 
otherwise. This term does not include a "delay". 

1.3.23 Force Account- Work authorized by CFX and performed in addition to that set forth in the 
original Contract and is paid on an actual cost basis plus a fixed percent markup and stipulated rental 
rates for equipment. All costs paid under Force Account will be fully documented and signed by both 
parties not later than the following work day. 

1.3.24 Holidays - Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday 
immediately preceding Memorial Day; Independence Day; Labor Day; the Friday, Saturday, and 
Sunday immediately preceding Labor Day; Veterans Day; Thanksgiving Day; the Friday, Saturday 
and Sunday immediately following Thanksgiving Day; and December 24 through January 2, 
inclusive. 

l .3.25 Inspector - Agent of CFX through the CEI that will record day-to-day activities of 
construction and advise the Contractor regarding compliance with the Plans and Specifications of the 
Contract. 

1.3.24 Invitation to Bid - The invitation by which the Contractor submitted its Bid for the Work. 

1.3 .26 Laboratory - A Testing facility certified with the Florida Department of Transportation. 

1.3 .25 Major Item of Work - Any item of Work having an original Contract value in excess of 5% 
of the original Contract amount. 

1.3.26 Materials - Any substances to be incorporated in the Work. 

1.3.27 Median - The portion of a divided highway or street separating the traveled ways for traffic 
moving in opposite directions. 

1.3.28 Notice to Proceed -A written notice given by CFX to the Contractor fixing the latest date on 
which the Contract Time will commence to run and on which the Contractor shall start to perform 
the Contractor's obligations under the Contract Documents. 

1.3 .29 Plans - The drawings which show the scope, extent and character of the Work to be furnished 
and performed by the Contractor and which are referred to in the Contract Documents. 

1.3.30 Project - The total construction of which the Work to be provided under the Contract 
Documents may be the whole or a part as indicated elsewhere in the Contract Documents. 
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1.3.31 Public Construction Bond - The security furnished by the Contractor and the surety as a 
guaranty that the Contractor will fulfill the terms of the Contract in accordance with the Contract 
Documents and pay all legal debts pertaining to the construction of the Project. 

1.3.32 Resident Project Representative - The authorized representative of the CEI who may be 
assigned to the site or any part thereof. 

1.3.33 Right of Way -The land to which CFX has title or right of use for the road and its structures 
and appurtenances and for material pits furnished or to be furnished by CFX. 

1.3 .34 Roadbed - That portion of the roadway occupied by the subgrade and shoulders. 

1.3 .35 Roadway - The portion of a highway within the limits of construction. 

1.3.36 Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data or 
information which are specifically prepared or assembled by or for the Contractor and submitted by 
the Contractor to illustrate some portion of the Work. 

1.3.37 Shoulder -That portion of the roadbed outside the edges of the travel way (or back of curb) 
and extending to the top of front slopes. The shoulders may be either paved or unpaved. 

1.3.38 Special Provisions - Specific requirements for the Project not otherwise addressed in the 
General Specifications, Technical Specifications or Standard Specifications. 

1.3 .39 Specialty Engineer - A Professional Engineer registered in the State of Florida (specifically 
other than the Engineer of Record or its subcontracted consultant) who undertakes the design and 
drawing preparation of components, systems or installation methods and equipment for specific 
portions of the Project Work. The Specialty Engineer may be an employee or officer of the 
Contractor or a fabricator, an employee or officer of an entity providing components to a fabricator 
or an independent consultant. 

A Specialty Engineer shall be qualified in accordance with the Rules of the Florida Department of 
Transportation, Chapter 14-7 5, Florida Administrative Code. Any corporation or partnership, which 
offers engineering services, must hold a current Certification of Authorization from the Florida State 
Board of Professional Engineers. Prior approval by CFX is required if the Contractor wishes to use a 
Specialty Engineer not qualified in accordance with Chapter 14-7 5. Approval must be received prior 
to proceeding with the specialty design. 

For items of Work not specifically covered by Chapter 14-75, a Specialty Engineer will be 
considered qualified if he/she has the following qualifications: 

1) Registration as a Professional Engineer in the State of Florida 
2) Education and experience necessary to perform the submitted design as required by the 

Florida Department of Professional Regulation. 
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1.3.40 Specifications - The directions, provisions and requirements contained in the General 
Specifications, Technical Specifications, Special Provisions and Standard Specifications. 

1.3.41 Standard Specifications - The FDOT Standard Specifications for Road and Bridge 
Construction, 2015 edition, Divisions II and III, hereby incorporated by reference and as may be 
amended in the Technical Specifications and Plans. Division I of the FDOT Standard Specifications 
is specifically not included in this definition and is not a part of the Contract Documents. 

1.3.42 State - State of Florida 

1.3.43 Subarticle - Any headed subdivision of an Article of the General Specifications, Technical 
Specifications, or Standard Specifications. 

1.3.44 Subgrade - That portion of the roadbed immediately below the base course or pavement 
(including below the curb and gutter, valley gutter, shoulder and driveway pavement), the limits of 
which will ordinarily include those portions of the roadway bed shown in the plans to be constructed 
to a design bearing value or to be otherwise specially treated. Where no limits are shown in the 
plans, the subgrade section shall be considered to extend to a depth of 12 inches below the bottom of 
the base or pavement and outward to 6 inches beyond the base, pavement or curb and gutter. 

1.3.45 Subcontractor - An individual, firm or corporation having a direct contract with the 
Contractor or with any other subcontractor for performance of a part of the Work at the site. 

1.3.46 Substantial Completion - The completion of all pay item Work in their entirety in 
conjunction with the performance of the inspection for Substantial Completion. As a minimum the 
following conditions apply; 

1. All pay item work is installed and functioning including Supplemental Agreement Work, 
Force Account, or Extra Work. 

2. All disturbed areas have been restored and vegetative growth is emerging including 
landscaping. 

3. All erosion control measures have been taken up, and sediments removed from traps and 
drainage structures. 

4. All pavement areas are complete and final signing and stripping in place. 
5. All Signals, Lighting, ITS, and Tolling systems are tested, commissioned, and operating. 
6. All roadway appurtenances are installed, intact and functioning such as signs, guardrail, 

stripping, rumble strips, curbing, sidewalk, etc. 
7. All structures such as bridges, walls, barriers, attenuators, overhead trusses, toll buildings, 

tolling gantries, etc. are in place with their final coatings applied, and devoid of blemishes or 
graffiti. 

8. All temporary traffic control devices are removed, and traffic is using the facility as designed. 
9. All testing is complete, and documentation has been received. 
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The inspection for Substantial Completion may generate a punch list that will be provided to the 
Contractor within seven (7) calendar days following the conclusion of the inspection. Direction by 
CFX to open a bridge or roadway or portion thereof does not constitute an acceptance or Substantial 
Completion of the Project or portion or waive any part of the Contract provisions. 

1.3 .4 7 Substructure - All of that part of a bridge structure below the bridge seats including the 
parapets, backwalls and wingwalls of abutments. 

1.3 .48 Superintendent - The Contractor's authorized representative responsible and in charge of the 
Work. 

1.3.49 Superstructure - The entire bridge structure above the substructure including anchorage and 
anchor bolts but excluding the parapets, backwalls, and wingwalls of abutments. 

1.3.50 Supplemental Agreement - A written agreement between CFX and the Contractor 
modifying the Contract within the limitations set forth in these specifications. 

1.3.51 Surety - The corporate body, bound by the Public Construction Bond with and for the 
Contractor, who agrees to be responsible for acceptable performance of the Work by the Contractor 
and for payment of all debts pertaining thereto. 

1.3 .52 Supplier - A manufacturer, fabricator, supplier, distributor, materialmen or vendor having a 
direct contract with the Contractor or with any subcontractor to furnish materials or equipment to be 
incorporated in the Work by the Contractor or any subcontractor. 

1.3.53 Technical Specifications - Those portions of the Contract Documents consisting of written 
technical descriptions of materials, equipment, construction systems, standards and workmanship as 
applied to the Work associated with road and bridge construction. 

1.3.54 Travel Way - The portion of the roadway for the movement of vehicles, exclusive of 
shoulders and auxiliary lanes. 

1.3.55 Unilateral Adjustment- A payment of money or granting of Contract time made to the 
Contractor by CFX for sums CFX determines to be due to the Contractor for work performed on the 
project, and whereby the Contractor by acceptance of such payment does not waive any rights the 
Contractor may otherwise have against CFX for payment of any additional sums the Contractor 
claims are due for the work. 

1.3 .56 Work - The entire completed construction or the various separately identifiable parts thereof 
required to be furnished under the Contract Documents. Work includes and is the result of 
performing or furnishing labor and furnishings and incorporating materials and equipment into the 
construction and performing or furnishing services and furnishing documents all as required by the 
Contract Documents. 
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1.3.57 Work Order Allowance - A monetary amount established by CFX and included in the 
Contract Price to cover the cost of Work, that may or may not be anticipated, but is not otheiwise 
defined by defined by the Drawings or Specifications. No Work paid for under the Work Order 
Allowance shall be performed until written authorization is given to the Contractor by CFX. Any 
amount remaining in the Allowance upon completion and acceptance of the project remains the 
property of CFX. 

/ 

END OF SECTION l 
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SECTION 2 - SCOPE OF WORK 

2.1 Intent of Contract 

It is the intent of the Contract Documents to provide for the construction and completion of 
every detail of the Work described in the Contract Documents. Any labor, documentation, 
services, Materials, or Equipment that may be reasonably inferred from the Contract 
Documents or from prevailing custom or trade usage as being required to produce the 
intended result shall be provided whether or not specifically called for, at no additional cost 
to CFX. 

2.2 Work Not Covered by the General Specifications 

Proposed construction and any contractual requirements not covered by these General 
Specifications may be covered by notes shown on the Plans or by the Technical 
Specifications or Special Provisions for the Contract. 

2.3 Alteration of Plans 

2.3.1 General: CFX reserves the right to make, at any time prior to or during the progress 
of the Work, such increases or decreases in quantities, whether a significant change 
or not, and such alterations in the details of construction, whether a significant 
change or not, including but not limited to alteration in the grade or alignment of the 
road or structure or both, as may be found necessary or desirable by CFX. Such 
increases, decreases or alterations shall not constitute a breach of Contract, shall not 
invalidate the Contract, nor release the Surety from any liability arising out of this 
Contract or the Surety bond. The Contractor agrees to perform the Work, as altered, 
the same as if it had been part of the original Contract. 

The term "significant change" applies only when: 

A) CFX determines that the Work as altered differs materially in kind or 
nature from that involved or included in the original proposed construction 
or 

B) A Major Item of Work, as defined in Section l, is increased in excess of 
125% or decreased below 75% of the original Contract quantity. CFX will 
apply any price adjustment for an increase in quantity only to that portion in 
excess of 125% of the original Contract item quantity, or in case of a decrease 
below 75% to the actual amount of work performed, such allowance to be 
determined in accordance with 2.3.2, below. 
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In the instance of A) above, the determination by CFX shall be final and shall not 
be subject to challenge by the Contractor except through the claims procedure as 
described herein. 

2.3.2 Increase, Decrease or Alteration in the Work: CFX reserves the right to make 
alterations in the character of the Work which involve a substantial change in the 
nature of the design or in the type of construction or which materially increases or 
decreases the cost or time of performance. Such alteration shall not constitute a 
breach of Contract, shall not invalidate the Contract or release the Surety. 

Notwithstanding that the Contractor shall have no formal right whatsoever to any 
extra compensation or time extension deemed due by the Contractor for any cause 
unless and until the Contractor follows the procedures set forth in 2.4.2 for 
preservation, presentation and resolution of the claim, the Contractor may at any 
time, after having otherwise timely provided a notice of intent to claim or preliminary 
time extension request pursuant to 2.4.2, submit to CFX a request for equitable 
adjustment of compensation or time or other dispute resolution proposal. The 
Contractor shall in any request for equitable adjustment of compensation, time, or 
other dispute resolution proposal certify under oath and in writing, in accordance 
with the formalities required by Florida law, that the request is made in good faith, 
that any supportive data provided are accurate and complete to the Contractor's best 
knowledge and belief, and that the amount of the request accurately reflects what the 
Contractor in good faith believes to be CFX's responsibility. Such certification must 
be made by an officer or director of the Contractor with the authority to bind the 
Contractor. Any such certified statements of entitlement and costs shall be subject to 
the audit provisions set forth in 2.4.14. While the submittal or review of a duly 
certified request for equitable adjustment shall neither create, modify, nor activate 
any legal rights or obligations as to the Contractor or CFX, CFX will review the 
content of any duly certified request for equitable adjustment or other dispute 
resolution proposal, with any further action or inaction by CFX thereafter being in its 
sole discretion. Any request for equitable adjustment that fails to fully comply with 
the certification requirements will not be reviewed by CFX. 

The monetary compensation provided for below constitutes full and complete payment 
for such additional work and the Contractor shall have no right to any additional 
monetary compensation for any direct or indirect costs or profit for any such additional 
work beyond that expressly provided below. The Contractor shall be entitled to a time 
extension only to the extent that the performance of any portion of the additional work 
is a controlling work item and the performance of such controlling work item actually 
extends completion of the project due to no fault of the Contractor. All time related 
costs for actual performance of such additional work are included in the compensation 
already provided below and any time extension entitlement hereunder will be without 
additional monetary compensation. The Contractor shall have no right to any monetary 
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compensation or damages whatsoever for any direct or indirect delay to a controlling 
work item arising out of or in any way related to the circumstances leading up to or 
resulting from additional work (but not relating to the actual performance of the 
additional work, which is paid for as otherwise provided herein), except only as 
provided for under 2.4.5.3. 

2.3.2.1 Allowable Costs for Extra Work: The CEI may direct in writing that extra 
work be done and, at the CEI's sole discretion, the Contractor will be paid pursuant 
to an agreed Supplemental Agreement or in the following manner: 

(a) Labor and Burden: The Contractor will receive payment for actual costs of 
direct labor and burden for the additional or unforeseen work. Labor includes 
foremen actually engaged in the work; and will not include project 
supervisory personnel nor necessary on-site clerical staff, except when the 
additional or unforeseen work is a controlling work item and the performance 
of such controlling work item actually extends completion of the project due 
to no fault of the Contractor. Compensation for project supervisory personnel, 
but in no case higher than a Project Manager's position, shall only be for the 
pro-rata time such supervisory personnel spent on the contract. In no case 
shall an officer or director of the Company, nor those persons who own more 
than 1 % of the Company, be considered as project supervisory personnel, 
direct labor or foremen hereunder. 

**************Area Intentionally Left Blank**************** 

GS-11 



Payment for burden shall be limited solely to the following: 

Table 2.3.2.1 

Item Rate 

FICA Rate established by Law 

FUTA/SUTA Rate established by Law 

i\1edicallnsurance Actual 

Holidays, Sick & 
Actual 

Vacation benefits 

Retirement benefits Actual 

Workers 
Rates based on the National Council on Compensation Insurance basic rate 

Compensation 
tables adjusted by Contractor's actual experience modification factor in 

effect at the time of the additional work or unforeseen work. 

Per Diem Actual but not to exceed State of Florida's rate 

Insurance* Actual 

*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other 
insurance coverage (such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.). 

At the pre-construction conference, certify to the CEI the following: 

(I) A listing of on-site clerical staff, supervisory personnel and their pro-rated 
time assigned to the Contract, 

(2) Actual Rate for items listed in Table 2.3.2.1, 

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits 
and a Retirement Plan, and, 

( 4) Payment of Per Diem is a company practice for instances when compensation 
for Per Diem is requested. 

Such certification must be made by an officer or director of the Contractor with 
authority to bind the Contractor. Timely certification is a condition precedent to any 
right of the Contractor to recover compensations for such costs, and failure to timely 
submit the certification will constitute a full, complete, absolute and irrevocable 
waiver by the Contractor of any right to recover such costs. Any subsequent changes 
shall be certified to the CEI as part of the cost proposal or seven calendar days in 
advance of performing such extra work. 
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(b) Materials and Supplies: For materials accepted by the CEI and used on the 
project, the Contractor will receive the actual cost of such materials 
incorporated into the work, including Contractor paid transportation charges 
(exclusive of equipment as hereinafter set forth). For supplies reasonably 
needed for performing the work, the Contractor will receive the actual cost of 
such supplies. 

( c) Equipment: For any machinery or special equipment (other than small tools), 
including fuel and lubricant, the Contractor will receive 100% of the "Rental 
Rate Blue Book" for the actual time that such equipment is in operation on 
the work, and 50% of the "Rental Rate Blue Book" for the time the 
equipment is directed to standby and remain on the project site, to be 
calculated as indicated below. The equipment rates will be based on the latest 
edition (as of the date the work to be performed begins) of the "Rental Rate 
Blue Book for Construction Equipment" or the "Rental Rate Blue Book for 
Older Construction Equipment," whichever is applicable, as published by 
Machinery Information Division of PRIMEDIA Information, Inc. (version 
current at the time of bid), using all instructions and adjustments contained 
therein and as modified below. On all projects, the CEI will adjust the rates 
using regional adjustments and Rate Adjustment Tables according to the 
instructions in the Blue Book. 

Allowable Equipment Rates will be established as set out below: 

(1) Allowable Hourly Equipment Rate= Monthly Rate/176 x Adjustment 
Factors x 100%. 

(2) Allowable Hourly Operating Cost = Hourly Operating Cost x 100%. 

(3) Allowable Rate Per Hour= Allowable Hourly Equipment Rate+ 
Allowable Hourly Operating Cost. 

( 4) Standby Rate = Allowable Hourly Equipment Rate x 50%. 

The Monthly Rate is The Basic Machine Rate Plus Any Attachments. 
Standby rates will apply when equipment is not in operation and is directed 
by the CEI to standby at the project site when needed again to complete work 
and the cost of moving the equipment will exceed the accumulated standby 
cost. Standby rates will not apply on any day the equipment operates for eight 
or more hours. Standby payment will be limited to only that number of hours 
which, when added to the operating time for that day equals eight hours. 
Standby payment will not be made on days that are not normally considered 
work days on the project. 

GS-13 



CFX will allow for the cost of transporting the equipment to and from the 
location at which it will be used. If the equipment requires assembly or 
disassembly for transport, CFX will pay for the time to perform this work at 
the rate for standby equipment. 

Equipment may include vehicles utilized only by Labor, as defined above. 

( d) Indirect Costs, Expenses, and Profit: Compensation for all indirect costs, 
expenses, and profit of the Contractor, including but not limited to overhead 
of any kind, whether jobsite, field office, division office, regional office, 
home office, or otherwise, is expressly limited to the greater of either (1) or 
(2) below: 

(1) Solely a mark-up on the payments in (a) through (c), above in 
accordance with the corresponding portions of section 7.4. 

(i) Bond: The Contractor will receive compensation for any premium 
for acquiring a bond for such additional or unforeseen work; 
provided, however, that such payment for additional bond will only 
be paid upon presentment to CFX of clear and convincing proof that 
the Contractor has actually provided and paid for separate bond 
premiums for such additional or unforeseen work in such amount. 
Should the Contractor elect to provide subguard coverage in lieu of 
requiring a bond from a sub, the Contractor shall be entitled to 
reimbursement for the subguard premium for the added work upon 
proof of said premium. 

(ii) The Contractor will be allowed a markup of 10% on the first 
$50,000 and a markup of 5% on any amount over $50,000 on any 
subcontract directly related to the additional or unforeseen work Any 
such subcontractor mark-up will be allowed only by the prime 
Contractor and a first tier subcontractor, and the Contractor must elect 
the markup for any eligible first tier subcontractor to do so. 

**************Area Intentionally Left Blank**************** 
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(2) Solely the formula set forth below and only as applied solely as to such 
number of calendar days of entitlement that are in excess of ten cumulative 
calendar days as defined below. 

AxC 
D=-

B 

Where A = Original Contract Amount 

B = Original Contract Time 

C=8% 

D = Average Overhead Per Day 

Cumulative Calendar Days is defined as the cumulative total nwnber of calendar days 
granted for time extension due to delay of a controlling work item caused solely by 
CFX is, or the cumulative total number of calendar days for which entitlement to a 
time extension due to delay of a controlling work item caused solely by CFX is 
otherwise ultimately determined in favor of the Contractor to be. 

Further, in the event there are concurrent delays to one or more controlling work 
items, one or more being caused by CFX and one or more being caused by the 
Contractor, the Contractor shall be entitled to a time extension for each day that a 
controlling work item is delayed by CFX but shall have no right to nor receive any 
monetary compensation for any indirect costs for any days of concurrent delay. No 
compensation will be paid to the Contractor for any jobsite overhead and other 
indirect impacts when the total number of calendar days granted for time extension 
due to delay of a controlling work item is equal to or less than ten calendar days and 
the Contractor also fully assumes all monetary risk of any and all partial or single 
calendar day delay periods, due to delay of a controlling work item that when 
cumulatively totaled together are equal to or less than ten calendar days. All 
calculations under this provision shall exclude days granted for performing additional 
work. 

2.3.2 .2 Subcontracted Work: For work performed by a subcontractor, compensation 
for the additional or unforeseen work shall be solely limited to as provided for in 
2.3.2.1 (a), (b ), ( c) and ( d)(l ), with the exception of, in the instance of subcontractor 
performed work only, the subcontractor may receive compensation for any premium 
for acquiring a bond for the additional or unforeseen work; provided, however, that 
such payment for additional subcontractor bond will only be paid upon presentment 
to CFX of clear and convincing proof that the subcontractor has actually provided 
and paid for separate bond premiums for such additional or unforeseen work in such 
amount. The Contractor shall require the subcontractor to provide a certification, in 
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accordance with 2.3.2. l(a), as part of the cost proposal and provide such to the CEL 
Such certification must be made by an officer or director of the subcontractor with 
authority to bind the subcontractor. Timely certification is a condition precedent to 
any right of the Contractor to recover compensation for such subcontractor costs, and 
failure to timely submit the certification will constitute a full, complete, absolute and 
irrevocable waiver by the Contractor of any right to recover such subcontractor costs. 

2.3.2.3 No Waiver of Contract: Changes made by CFX will not be considered to 
waive any of the provisions of the Contract, nor may the Contractor make any claim 
for loss of anticipated profits because of the changes or by reason of any variation 
between the approximate quantities and the quantities of Work actually performed. 
All Work shall be performed as directed by CFX and in accordance with the Contract 
Documents. 

2.3.2.4 Suspensions of Work Ordered by CFX: If the performance of all or any 
portion of the Work is suspended or delayed by CFX, in writing, for an unreasonable 
period of time (not originally anticipated, customary, or inherent to the construction 
industry) and the Contractor believes additional compensation is due as a result of 
such suspension or delay, the Contractor shall submit to CFX in writing a request for 
adjustment within 7 calendar days of receipt of the notice to resume Work. The 
request shall be complete, set forth all the reasons and support for such adjustment. 

CFX will evaluate the Contractor's request. If CFX agrees the cost and/or time 
required for the performance of the Contract has increased as a result of such 
suspension and the suspension was caused by conditions beyond the control of and 
not the fault of the Contractor, its suppliers or subcontractors at any approved tier 
(and not caused by weather), CFX will make an adjustment (excluding profit) and 
modify the Contract in writing accordingly. CFX will notify the Contractor whether 
an adjustment of the Contract is warranted. 

No Contract adjustment will be allowed unless the Contractor has submitted the 
complete request for adjustment within the time prescribed. 

No Contract adjustment will be allowed under this clause to the extent that 
performance would have been suspended or delayed by any other cause, or for which 
an adjustment is provided for, excluded under, or effectively precluded by any other 
term or condition of the Contract. 

2.3.2.5 Conditions Requiring Supplemental Agreement: A Supplemental Agreement 
will be used to clarify the Plans and Specifications of the Contract; to document 
quantities that deviate from the original Contract amount; to provide for unforeseen 
Work, grade changes or alterations in Plans which could not reasonably have been 
contemplated or foreseen in the original Plans and Specifications; to change the 
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limits of construction to meet field conditions; to provide a safe and functional 
connection to an existing pavement; to make the project functionally operational in 
accordance with the intent of the original Contract and subsequent amendments 
thereto; to settle Contract claims. 

No Work covered by a Supplemental Agreement shall be performed before written 
authorization is given by CFX. Such written authorization will set forth the prices 
and other pertinent information and will be promptly reduced to written Contract 
document form. 

2.3.2.6 Unilateral Payments: Unilateral Payments will be used to pay the Contractor 
for Work performed on the Project when: 

a) The Contractor agrees to perform the Work at an agreed upon cost but refuses 
to timely execute a Supplemental Agreement so as to allow timely payment 
for the Work by CFX or, 

b) CFX and the Contractor cannot agree on the cost of the Work and the 
Contractor refuses to execute a Supplemental Agreement or, 

c) CFX determines it is in the best interest to make a Unilateral Payment for 
Work CFX directed to be performed in lieu of pursuing a Supplemental 
Agreement. 

2.3.2.7 Extra Work: Alterations, changes, additional or unforeseen Work of the type 
already provided by the Contract for which there is a Contract Price will be paid for 
at such Contract price. 

Alterations, changes, additional or unforeseen Work having no quantity or price 
provided in the Contract will be paid at a negotiated price. Where the cost is 
negotiated, the Contractor shall submit an estimate to CFX in terms of labor, 
Materials, Equipment, overhead with a time impact analysis and other expenses 
incurred solely as a result of the alteration, change, additional or unforeseen Work as 
stipulated in 2.3.2. 

Where a price cannot be negotiated for alterations, changes, additional or unforeseen 
Work having no quantity or price provided in the Contract, payment will be made in 
accordance with 2.3.2. 

GS-17 



2.3.3 Connections to Existing Pavements, Drives and Walks: Limits of construction at the 
beginning and end of the Project are detailed in the Plans and will generally be 
adhered to; however, where in the opinion of CFX it is necessary to extend the 
construction in order to make suitable connections to existing pavement, such change 
may be permitted upon written authorization. 

For any connections to existing walks and drives which are necessary although not 
indicated on the Plans, proper connections shall be made at the direction of CFX in 
accordance with the FDOT' s Design Standards identified in the Contract Documents. 

2.3 .4 Differing Site Conditions: During the progress of the Work, if subsurface or latent 
conditions are encountered at the site differing materially from those indicated on the 
Plans or in the Specifications or if unknown physical conditions of an unusual nature 
(differing materially from those ordinarily encountered and generally recognized as 
inherent in the Work) are encountered at the site, the party discovering such 
conditions shall promptly notify the other party in writing of the specific differing 
conditions before they are disturbed and before the affected Work is performed. 

Upon written notification from the Contractor, CFX will have the conditions 
investigated and if it is determined that the conditions differ materially and cause an 
increase or decrease in the cost or time required for the performance of any Work 
under the Contract, an adjustment (excluding loss of anticipated profits) will be made 
and the Contract modified in writing accordingly. CFX will notify the Contractor 
whether an adjustment of the Contract is warranted. 

No Contract adjustment that results in a benefit to the Contractor will be allowed 
unless the Contractor has provided the required written notice. 

No Contract adjustment will be allowed under this clause for any impacts caused 
to or by any other projects. 

2.3.5 Changes Affecting Utilities: The Contractor shall be responsible for identifying and 
assessing any potential impacts to a utility that may be caused by the changes 
proposed by the Contractor and the Contractor shall, at the time of making the 
request for change, notify CFX in writing of any such potential impacts to utilities. 

CFX approval of a Contractor proposed change does not relieve the Contractor of 
sole responsibility for all utility impacts, costs, delays or damages, whether direct or 
indirect, resulting from Contractor initiated changes in the design or construction 
activities from those in the original Contract, design plans (including traffic control 
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plans) or other Contract Documents and which effect a change in utility work 
different from that shown in the utility plans, joint project agreements or utility 
relocation schedules. 

2.3.6 Cost Savings Initiative Proposal 

2.3.6.1 Intent and Objective: This subarticle applies to any Cost Savings Initiative 
Proposal (CSIP) that the Contractor initiates and develops for the purpose ofrefining 
the Contract to increase cost effectiveness or significantly improve the quality of the 
end result. Any potential CSIPs being considered by the Contractor shall NOT be 
discussed at the pre-award meeting, as this meeting is for the sole purpose of 
discussing the Contractor's bid and the documents on which the bid is based. 
Subsequent to Contract execution and prior to Contract Time beginning, a mandatory 
Cost Savings Initiative Workshop will be held for the Contractor and CFX to discuss 
potential Proposals. 

This subarticle does not apply to any CSIP unless the Contractor identifies it at the 
time of its submission to CFX as a CSIP submitted in accordance with this subarticle. 

CFX will consider CSIPs that, in the sole opinion of CFX, will result in net savings 
to CFX by providing a decrease on the cost of the Contract. Additionally, the CSIP 
must result in savings without impairing essential functions and characteristics such 
as safety, service life, reliability, economy of operation, ease of maintenance, 
aesthetics and necessary standard design features. CFX will not recognize the 
Contractor's elimination of work, or correction of plan errors that result in a cost 
reduction as a CSIP. 

CFX reserves the right to reject, at its sole discretion, any CSIP submitted that 
proposes a change in the design of the pavement system or that would require 
additional right-of-way. Pending CFX' s execution of a formal supplemental 
agreement implementing an approved CSIP, the Contractor shall remain obligated to 
perform the Work in accordance with the terms of the Contract. CFX is under no 
obligation to grant time extensions to allow for the time required to develop and 
review a CSIP. 

For potential CSIPs not discussed between Contract Execution and Contract Time 
beginning, a mandatory concept meeting will be held between CFX and the 
Contractor to discuss the potential CSIP prior to its development. 
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2.3.6.2 Data Requirements: As a minimum, the Contractor shall submit the following 
information with each CSIP: 

1. a description of the differences between the existing Contract requirements, 
including any time extension request, and the proposed change, and the 
comparative advantages and disadvantages. 

2. separate detailed (Labor, Equipment, Material and Subcontract) cost 
estimates for both the existing Contract requirement and the proposed change. 
Allocate the above detailed cost estimates by pay item numbers indicating 
quantity increases or decreases and deleted pay items. Identify additional 
proposed work not covered by pay items within the Contract, by using pay item 
numbers in the FDOT Basis of Estimates Manual. In preparing the estimates, 
include overhead, profit, and bond within pay items in the Contract. Separate pay 
item(s) for the cost of overhead, profit, and bond will not be allowed. 

3. an itemization of the changes, deletions or additions to plan details, plan 
sheets, design standards and Specifications that are required to implement the 
CSIP if CFX adopts it. Provide preliminary plan drawings sufficient to describe 
the proposed changes. 

4. engineering or other analysis in sufficient detail to identify and describe 
specific features of the Contract that must be changed if CFX accepts the CSIP 
with a proposal as to how the changes can be accomplished and an assessment of 
their effect on other Project elements. CFX may require that engineering analyses 
be performed by a Specialty Engineer in the applicable class of work. Support all 
design changes that result from the CSIP with prints of drawings and 
computations signed and sealed by the Contractor's Specialty Engineer. Written 
documentation or drawings shall be provided that clearly delineate the 
responsibility of the Contractor's Specialty Engineer. 

5. the date by which CFX must approve the CSIP to obtain the total estimated 
cost reduction during the remainder of the Contract, noting any effect on the 
Contract completion time or delivery schedule. 

6. a revised Project schedule that would be followed upon approval of the CSIP. 
The schedule shall include submittal dates and review time for CFX review. 

2.3.6.3 Processing Procedures: The Contractor shall submit five (5) copies of the 
CSIP to CFX. CFX will process the CSIP expeditiously; however, CFX is not liable 
for any delay in acting upon a CSIP submitted pursuant to this subarticle. The 
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Contractor may withdraw, in whole or in part, a CSIP not accepted by CFX within 
the period specified in the CSIP. CFX is not liable for any CSIP development cost in 
the case where CFX rejects, or the Contractor withdraws, a CSIP. 

CFX is the sole judge of the acceptability of a CSIP and of the estimated net savings 
in construction costs from the adoption of all or any part of the CSIP. In determining 
the estimated net savings, CFX reserves the right to disregard the Contract bid prices 
if, in the judgment of CFX, such prices do not represent a fair measure of the value of 
the Work to be performed or to be deleted. 

Prior to approval, CFX may modify a CSIP, with the concurrence of the Contractor, 
to make it acceptable. If any modification increases or decreases the net savings 
resulting from the CSIP, CFX will determine the Contractor's fair share upon the 
basis of the CSIP as modified and upon final quantities. CFX will compute the net 
savings by subtracting the revised total cost of all bid items affected by the CSIP 
from the total cost of the same bid items as represented in the Contract, provided that 
in the sole judgment of CFX that such bid item prices represent fair measure of the 
value of the associated work. 

Prior to approval of the CSIP that initiates the supplemental agreement, provide 
acceptable Contract-quality plan sheets revised to show all details consistent with the 
CSIP design. 

2.3.6.4 Computation for Change in Contract Cost Performance: If the CSIP is 
adopted, the Contractor's share of the net savings as defined hereinafter represents 
full compensation to the Contractor for the CSIP. 

CFX will include its cost to process and implement a CSIP in the estimate. 

2.3.6.5 Conditions of Acceptance for Major Design Modifications of Category 2 
Bridges: A CSIP that proposes major design modifications of a category 2 bridge, as 
determined by CFX, shall have the following conditions of acceptance: 

1. All bridge plans relating to the CSIP shall undergo an independent peer 
review conducted by a single independent engineering firm referred to for the 
purpose of this requirement as the Independent Review Engineer (IRE). The IRE 
shall not be the originator of the CSIP design and shall be pre-qualified by FDOT 
in accordance with Rule 14-75, Florida Administrative Code. The independent 
peer review is intended to be a comprehensive and thorough verification of the 
original Work, giving assurance that the design is in compliance with all CFX 
requirements. The IRE's comments, along with the resolution of each comment, 
shall be submitted to CFX. The IRE shall sign and seal the submittal cover letter 
stating that all comments have been adequately addressed and the design is in 
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compliance with CFX's requirements. If there are any unresolved comments, the 
IRE shall specifically list all unresolved issues in the signed and sealed cover 
letter. 

2. CFX reserves the right to require the Contractor's Specialty Engineer to 
assume responsibility for the design of the entire structure. 

3. New designs and independent peer reviews shall be in compliance with all 
applicable CFX, FOOT and AASHTO criteria requirements including bridge 
loading ratings. 

2.3.6.6 Sharing Arrangements: If CFX approves a CSIP, the Contractor will receive 
50% of the net reduction in the cost of performance of the Contract as determined by 
the final negotiated agreement between the Contractor and CFX. The net reduction 
will be determined by subtracting from the savings of the construction costs the 
reasonable documented engineering costs incurred by the Contractor to design and 
develop a CSIP and CFX's direct costs for reviewing the CSIP. Contractor's 
engineering costs will be based on the Specialty Engineer's certified invoice and may 
include the costs of the IRE. The Contractor's total engineering costs to be subtracted 
from the savings to determine the net reduction will be limited to 25% of the 
construction savings and will not include any markup by the Contractor for the costs 
for engineering services performed by the Contractor. 

2.3.6.7 Notice of Intellectual Property Interests and CFX's Future Rights to a CSIP: 
The Contractor's CSIP submittal shall identify with specificity any and all forms of 
intellectual property rights that either the Contractor or any officer, shareholder, 
employee, consultant, or affiliate, of the Contractor, or any other entity who 
contributed in any measure to the substance of the Contractor's CSIP development, 
have or may have that are in whole or in part implicated in the CSIP. Such required 
intellectual property rights notice includes, but is not limited to, disclosure of any: 
issued patents, copyrights, or licenses; pending patent, copyright or license 
applications; and any intellectual property right that though not yet issued, applied for 
or intended to be pursued, could nevertheless otherwise be subsequently the subject 
of patent, copyright or license protection by the Contractor or others in the future. 
The notice requirement does not extend to intellectual property rights as to stand
alone or integral components of the CSIP that are already on the FOOT' s APL or 
design standard indexes, or are otherwise generally known in the industry as being 
subject to patent or copyright protection. 

Notwithstanding Article 5.3 of the General Specifications nor any provisions of the 
Standard Specifications, upon acceptance of the CSIP, the Contractor grants to CFX 
and its contractors (such grant being expressly limited solely to any and all existing 
or future CFX construction projects and any other CFX projects that are partially or 
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wholly funded by or for CFX) a royalty-free and perpetual license under all forms of 
intellectual property rights to manufacture, to use, to design, to construct, to disclose, 
to reproduce, to prepare and fully utilize derivative works, to distribute, display and 
publish, in whole or in part, and to permit others to do any of the above, and to 
otherwise in any manner and for any purpose whatsoever do anything reasonably 
necessary to fully utilize any and all aspects of such CSIP on any and all existing and 
future construction projects and any other CFX projects. 

The Contractor shall hold harmless and indemnify CFX and its contractors and others 
in privity therewith from and against any and all claims, liabilities, other obligations 
or losses, and reasonable expenses related thereto (including reasonable attorney's 
fees) which are incurred or are suffered by any breach of the foregoing grants, and 
regardless of whether such intellectual property rights were or were not disclosed by 
the Contractor pursuant to the language herein, unless CFX has by express written 
exception in the CSIP acceptance process specifically released the Contractor from 
such obligation to hold harmless and indemnify as to one or more disclosed 
intellectual property rights. 

2.4 Claims by Contractor 

2.4.1 General: When the Contractor deems that extra compensation, or a time extension is 
due beyond that agreed to by CFX, whether due to delay, additional Work, altered Work, 
differing site conditions, breach of Contract, or for any other cause, the Contractor shall 
follow the procedures set forth herein for preservation, presentation and resolution of the 
claim. 

2.4.2 Notice of Claim: 

2.4.2.1 Claims For Extra Work: Where the Contractor deems that additional 
compensation or a time extension is due for Work or Materials not expressly 
provided for in the Contract or which is by written directive expressly ordered by 
CFX pursuant to 2.3, the Contractor shall notify CFX in writing, including the words 
"NOTICE OF CLAIM" in the document heading of the intention to make a claim for 
additional compensation before beginning the Work on which the claim is based, and 
if seeking a time extension, the Contractor shall also submit a preliminary request for 
time extension pursuant to 6. 7 .3 within ten ( 10) calendar days after commencement 
of a delay. If such notification is not given and CFX is not afforded the opportunity 
for keeping strict account of actual labor, Materials, Equipment, and time, the 
Contractor waives the claim for additional compensation or a time extension. Such 
notice by the Contractor, and the fact that CFX has kept account of the labor, 
Materials and Equipment, and time, shall not in any way be construed as establishing 
the validity of the claim or method for computing any compensation or time 
extension for such claim. Notice of the amount of the claim with supporting data 
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shall be delivered within sixty days after the start of such occurrence or event (unless 
CFX allows additional time for the Contractor to submit additional or more accurate 
data in support of the claim) and shall be accompanied by the Contractor's written 
statement that the adjustment claimed covers all known amounts to which the 
Contractor is entitled as a result of said occurrence or event. For any claim or part of 
a claim that pertains solely to final estimate quantity disputes the Contractor shall 
submit full and complete claim documentation as described in 2.4.3, as to such final 
estimate claim dispute issues, within 30 calendar days of the Contractor's receipt of 
CFX's Offer of Final Payment. Submission of timely notice of intent to file a claim, 
preliminary time extension request, time extension request, and the claim, together 
with full and complete claim documentation, are each a condition precedent to the 
Contractor bringing any arbitration or other formal claims resolution proceeding 
against CFX for the items and for the sums or time set forth in the Contractor's 
written claim, and the failure to provide such notice of intent, preliminary time 
extension request, time extension request, claim and full and complete claim 
documentation within the time required shall constitute a full, complete, absolute and 
irrevocable waiver by the Contractor of any right to additional compensation or a 
time extension for such claim. 

2.4.2.2 Claims For Delay: Where the Contractor deems that additional compensation 
or a time extension is due on account of delay, differing site conditions, breach of 
Contract, or any other cause other than for Work or Materials not expressly provided 
for in the Contract (Extra Work) or which is by written directive of CFX expressly 
ordered by CFX pursuant to 2.3, the Contractor shall submit a written notice ofintent 
to CFX within 48 hours after commencement of a delay to a Work item on the 
critical path expressly notifying CFX that the Contractor intends to seek additional 
compensation, and if seeking a time extension, the Contractor shall also submit a 
preliminary request for time extension pursuant to 6.7.3 within 48 hours after 
commencement of a delay to a Work item on the critical path, as to such delay and 
providing a reasonably complete description as to the cause and nature of the delay 
and the possible impacts to the Contractor's Work by such delay. The timely 
providing of a written notice of intent or preliminary time extension request to CFX 
are each a condition precedent to any right on behalf of the Contractor to request 
additional compensation or an extension of Contract Time for that delay, and the 
failure of the Contractor to provide such written notice of intent or preliminary time 
extension request within the time required shall constitute a full, complete, absolute 
and irrevocable waiver by the Contractor of any right to additional compensation or a 
time extension for that delay. Notice of the amount of the claim with supporting data 
shall be delivered within sixty days after the start of such occurrence or event (unless 
CFX allows additional time for the Contractor to submit additional or more accurate 
data in support of the claim) and shall be accompanied by the Contractor's written 
statement that the adjustment claimed covers all known amounts to which the 
Contractor is entitled as a result of said occurrence or event. There shall be no 
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Contractor entitlement to any monetary compensation or time extension for any 
delays or delay impacts, whatsoever, that are not related to a Work item on the 
critical path, and then as to any such delay to such item entitlement to any monetary 
compensation or time extension shall only be to the extent such is otherwise provided 
for expressly under 2.3 or 2.4, except that in the instance of delay to an item of Work 
not on the critical path the Contractor may be compensated for the direct costs of idle 
labor or Equipment only, at the rates set forth in 2.3, and then only to the extent the 
Contractor could not reasonably mitigate such idleness. The existence of an accepted 
schedule, including any required update(s ), as stated in Article 6.3.3, is a condition 
precedent to the Contractor having any right to the granting of an extension of 
Contract Time arising out of any delay. Contractor failure to have an accepted 
schedule, including any required update(s), for the period of potential impact, or in 
the event the currently accepted schedule and applicable update( s) do not accurately 
reflect the actual status of the project or fail to accurately show the true controlling or 
non-controlling work activities for the period of potential impact, will result in any 
entitlement determination as to time or money for such period of potential impact 
being limited solely to CFX's analysis and identification of the actual controlling or 
non-controlling work activities. Further, in such instances. CFX's determination as to 
entitlement as to either time or compensabilitywill be final, unless the Contractor can 
prove by clear and convincing evidence to a Disputes Review Board that the CFX's 
determination was without any reasonable factual basis. 

2.4.3 Content of Written Claim: As a condition precedent to the Contractor being entitled 
to additional compensation or a time extension under the Contract for any claim, the 
Contractor shall submit a written claim to CFX which will include for each individual claim, 
at a minimum, the following information: 

(a) A detailed factual statement of the claim providing all relevant dates, 
locations, and items of Work affected and included in each claim; 

(b) The date or dates on which actions or events resulting in the claim 
occurred or conditions resulting in the claim became evident; 

( c) Identification of all pertinent documents and the substance of any material 
oral communications relating to such claim and the name of the persons 
making such material oral communications; 

( d) Identification of the provisions of the Contract which support the claim 
and a statement of the reasons why such provisions support the claim, or 
alternatively, the provisions of the Contract which allegedly have been 
breached and the actions constituting such breach; 

( e) A detailed compilation of the amount of additional compensation sought 
and a breakdown of the amount sought as follows: 

(1) documented additional job site labor expenses; 
(2) documented additional cost of Materials and supplies; 
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(3) a list of additional Equipment costs claimed, including each piece 
of Equipment and the rental rate claimed for each; 

( 4) any other additional direct costs or damages and the documents in 
support thereof; 

(5) any additional indirect costs or damages and all documentation in 
support thereof; 

(f) A detailed compilation of the specific dates and the exact number of 
calendar days sought for a time extension, the basis for entitlement to time 
for each day, all documentation of the delay, and a breakout of the number 
of days claimed for each identified event, circumstance or occurrence. 

Further, the Contractor shall be prohibited from amending either the basis of 
entitlement or the amount of any compensation or time stated for any and all issues 
claimed in the Contractor's written claim submitted hereunder, and any arbitration or 
other formal claims resolution proceeding shall be limited solely to the basis of 
entitlement and the amount of any compensation or time stated for any and all issues 
claimed in the Contractor's written claim submitted hereunder. This shall not, 
however, preclude the Contractor from withdrawing or reducing any of the basis of 
entitlement and the amount of any compensation or time stated for any and all issues 
claimed in the Contractor's written claim submitted hereunder at any time. 

2.4.4 Action on Claim: CFX will respond within 30 calendar days ofreceipt of a complete 
claim submitted by Contractor in compliance with 2.4.3. Failure by CFX to respond 
to a claim within 30 calendar days after receipt of a complete claim in compliance 
with 2.4.3 constitutes a denial of the claim by CFX. If CFX finds the claim or any 
part thereof to be valid, such partial or whole claim will be allowed and paid for to 
the extent deemed valid and any time extension granted, if applicable, as provided in 
the Contract. 

2.4.5 Compensation for Extra Work or Delay: 

2.4.5.1 Compensation for Extra Work: Notwithstanding anything to the contrary 
contained in the Contract Documents, the Contractor shall not be entitled to any 
compensation beyond that provided for in 2.3.2. 

2.4.5.2 Compensation for Delay: Notwithstanding anything to the contrary contained 
in the Contract Documents, the additional compensation set forth in 2.4.5.3 shall be 
the Contractor's sole monetary remedy for any delay other than to perform extra work 
caused by CFX unless the delay shall have been caused by acts constituting willful or 
intentional interference by CFX with the Contractor's performance of the work and 
then only where such acts continue after Contractor's written notice to CFX of such 
interference. The parties anticipate that delays may be caused by or arise from any 
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number of events during the term of the Contract, including, but not limited to, work 
performed, work deleted, change orders, supplemental agreements, disruptions, 
differing site conditions, utility conflicts, design changes or defects, time extensions, 
extra work, right-of-way issues, permitting issues, actions of suppliers, 
subcontractors or other contractors, actions by third parties, suspensions of work by 
the CEI pursuant to Article 6.6 of the General Specifications, shop drawing approval 
process delays, expansion of the physical limits of the project to make it functional, 
weather, weekends, holidays, special events, suspension of Contract time, or other 
events, forces or factors sometimes experienced in construction work. Such delays or 
events and their potential impacts on the performance by the Contractor are 
specifically contemplated and acknowledged by the parties in entering into this 
Contract, and shall not be deemed to constitute willful or intentional interference 
with the Contractor's performance of the work without clear and convincing proof 
that they were the result of a deliberate act, without reasonable and good-faith basis, 
and specifically intended to disrupt the Contractor's performance. 

2.4.5.3 Compensation for Direct Costs, Indirect Costs, Expenses, and Profitthereon, 
of or from Delay: For any delay claim, the Contractor shall only be entitled to 
monetary compensation for the actual idle labor and equipment, and indirect costs, 
expenses, and profit thereon, as provided for in 2.3.2.l(d) and solely for costs 
incurred beyond what reasonable mitigation thereof the Contractor could have 
undertaken. 

2.4.6 Mandatory Claim Records: After giving CFX notice ofintent to file a claim for Extra 
Work or delay, the Contractor shall keep daily records of all labor, Materials and Equipment 
costs incurred for operations affected by the Extra Work or delay. These daily records shall 
identify each operation affected by the Extra Work or delay and the specific locations where 
Work is affected by the Extra Work or delay, as nearly as possible. CFX may also keep 
records of all labor, Materials and Equipment used on the operations affected by the Extra 
Work or delay. The Contractor shall, once a notice of intent to claim has been timely filed, 
and not less than weekly thereafter as long as appropriate, provide CFX with a copy of the 
Contractor's daily records and be likewise entitled to receive a copy of CFX' s daily records. 
The copies of daily records to be provided hereunder shall be provided at no cost to the 
recipient. 

2.4. 7 Claims For Acceleration: CFX shall have no liability for any constructive acceleration 
of the Work, nor shall the Contractor have any right to make any claim for constructive 
acceleration nor include the same as an element of any claim the Contractor may otherwise 
submit under this Contract. If CFX gives express written direction for the Contractor to 
accelerate its efforts, such written direction will set forth the prices and other pertinent 
information and will be reduced to a written Contract Document promptly. No payment will 
be made on a Supplemental Agreement for acceleration prior to CFX' s approval of the 
documents. 
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2.4.8 Certificate of Claim: When submitting any claim, the Contractor shall certifu under
oath and in writing, in accordance with the formalities required by Florida law, that the claim
is made in good faith,thatthe supportive data are accurate and complete to the Contractor's
best knowledge and belief, and that the amount of the claim accurately reflects what the
Contractor in good faith believes to be CFX's liability. Such certification must be made by
an officer or director of the Contractor with the authority to bind the Contractor.

2.4.9 Non-Recoverable Items: The parties agree that for any claim CFX will not have
liability for the following items of damages or expense:

Loss of profit, incentives, orbonuses;
Any claim for other than Extra Work or delay;
Consequential damages including, but not limited to, loss of bonding
capacity,loss of bidding opportunities, loss of credit standing, cost of
financing, interest paid, loss of other work or insolvency;
Acceleration costs and expenses, except where CFX has expressly and
specifically directed the Contractor in writing "to accelerute at CFX's
expense";
Attomey fees except in accordance with 3.12, claims preparation expenses
and costs of litigation.

2.4.10 Exclusive Remedies: Notwithstanding any otherprovision of the Contract, the parties
agree that CFX shall have no liability to the Contractor for expenses, costs, or items of
damages other than those which are specifically identified as payable under 2.4. In the event
of any formal claims resolution process for additional compensation, whether on account of
delay, acceleration, breach of Contract, or otherwise, the Contractor agrees that CFX's
liability will be limited to those items which are specifically identified as payable in2.4.

2.4.1I Settlement Discussions: The content of any discussions or meetings held between
CFX and the Contractor to settle or resolve any claims submitted by the Contractor against
CFX shall be inadmissible in any legal, equitable, arbitration or administrative proceedings,
including the Disputes Review Board, brought by the Contractor against CFX for payment of
such claim. Dispute Review Board proceedings are not settlement discussions, for purposes
of this provision.

2.4.12 Personal Liability of Public Officials: In carrying out any of the provisions of the
Contract or in exercising any powff or authority granted to the Central Florida Expressway
Authority, its employees, members, officers, agents, consultants and successors, there shall
be no liability of any employee, offrcer, official agent or consultant of CFX either personally
or as officials or representatives of CFX. It is understood that in all such matters such
individuals act solely as agents and representatives of CFX.

a-

b.

c.

d.

e.
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2.4.13 Auditing of Claims: All claims filed against CFX shall be subject to audit at anytime
following the filing of the claim, whether or not such claim is part of a suit pending in the
Courts of the State of Florida. The audit may be performed at CFX's sole discretion by
employees of CFX or by any independent auditor appointed by CFX, or both. The audit may
begin after ten days wriffen notice to the Confractor, subcontractor, or supplier. The
Contractor, subcontractor, or supplier shall make a good faith effiort to cooperate with the
auditors. As a condition precedent to recovery on any claim, the Contractor, subcontractor,
or supplier must retain sufficient records, and provide firll and reasonable access to such
records to allow the CFX auditors to verif,' the claim. Failure to retain sufficient records of
the claim or failure to provide full and reasonable access to such records shall constitute a

waiver of that portion of such claim that cannot be verified and shall barrecoverythereunder.
Further, and in addition to such audit access, upon the Contractor submitting a written claim,
CFX shall have the right to request and receive, and the Contractor shall have the affirmative
obligation to provide to CFX, copies of any and all documents in the possession of the
Contractor or its subcontractors, materialmen or suppliers as may be deemed relevant by
CFX in its review of the basis, validity or value of the Contractor's claim.

Without limiting the generality of the foregoing, the Contractor shall upon written request of
CFX make available to CFX auditors, or upon CFX's wriffen request for copies, provide
copies at CFX's expense, any or all of the following documents:

1.

2.

J.

4.

5.

6.

Daily time sheets and superintendent's daily reports and diaries;
Insurance, welfare and benefits records;
Payroll registers;
Earnings records;
Payroll tax returns;
Materials invoices, purchase orders, and all Materials and supply acquisition
contracts;
Materials cost distribution worksheets;
Equipment records (list of company owned, rented or other Equipment used)
Vendor rental agreements and subcontractor invoices;
Subcontractor payment certifi cates;

Canceled checks for the project, including payroll and vendors;
Job cost reports,
Job payroll ledgers;
General ledger, generaljournal, (ifused) and all subsidiary ledgers andjournals
together with all supporting documentation pertinent to entries made in these
ledgers and journals;
Cash disbursements j ournal,
Financial statements for all years reflecting the operations on the Project;
Income tax returns for all years reflecting the operations on the Project;
All documents which reflect the Contractor's actual profit and overhead during
the years the Contract was being performed and for each of the five years prior to
the commencement of the Contract;

,7

8.

9.

10

ll
12

13

I4

15

l6
t7
l8
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20

t9

21.

22.

All documents related to the preparation of the Contractor's bid including the final
calculations on which the bid was based;
All documents that relate to each and every claim together with all documents
which support the amount of damages as to each claim;
Worksheets used to prepare the claim establishing the cost components for items
of the claim including, but not limited to, labor, benefits and insurance, Materials,
Equipment, subcontractors, and all documents that establish which time periods
and individuals were involved, and the hours and rates for such individuals.
Elecfronic Paynent Transfers and like records

2.5 Unforeseeable Work

When Work is required which is not covered by a price in the Contract and such Work does
not constitute a "significant change" as defined in2.3.l,and such Work is found essential to
the satisfactory completion of the Contract within its intended scope, an adjustment will be
made to the Contract. The basis of payment for such adjustment will be in an amount as

CFX may determine to be fair and equitable.

2,6 Right To and Use of Materials Found at the Site of the Work

2.6.1 Ownership and Disposal of Existing Materials: Except as might be stipulated or
implied otherwise on the Plans or in the Specifications, all Materials which are not
the property of other parties (in both roadway and structures) found on the right of
way and all material in structures removed by the Contractor, shall become the
property of the Contractor and shall be properly disposed of by the Contractor. Such
Materials shall not include earth or other excavated material required for the
construction of the Project. Materials from existing structures required to be
removed and which are designated to remain the property of CFX may generally be
used by the Contractor during construction. Such material shall not be cut or
otherwise damaged during removal unless permission is given and shall subsequently
be stored in an accessible location if so directed by CFX.

2.6.2 Ornamental Trees and Shrubs: Any ornamental trees or shrubs existing in the right-
of-way (which are required to be removed forthe construction operations and which
are not specifically designated on the Plans to be reset or to be removed by others
prior to the construction operations) shall remain the properfy of CFX, and shall be
relocated by the Contractor as directed. The Contractor shall be fully responsible for
maintaining in good condition all grass plots, trees and shrubs outside the limits of
construction as shown on the Plans. Tree limbs that interfere with Equipment
operation and are approved for pruning shall be neatly trimmed and the tree cut
coated with tree paint.
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23 Restoration of Right of Way

Areas outside the Project limits within CFX right ofway used as a plant site be shaped and
dressed so as notto present an objectionable appearance and grassed. The Work ofgrassing
will not be paid for separately but will be considered incidental to the other items of Work
for which payment is made. Property outside CFX's right ofway that is damaged due to the
activities of the Contractor shall be immediately restored, at Contractor's expense, to a

condition similar or equal to that existing before such damage or injury was done by the
Contractor.

Upon completion of the Work and before final acceptance and final payment will be made,
the Contractor shall remove from the right of way and adjacent property all falsework,
Equipment, surplus and discarded Materials, rubbish and temporary structures; shall restore
in an acceptable manner all property, both public and private, which has been damaged
during the prosecution of the Work, and shall leave the roadway in a neat and presentable
condition throughout the entire length of the Work under the Contract. The placing of
Materials of any character,rubbish or Equipment, on abuffing property, with or without the
consent of the property owners, shall not constitute satisfactory disposal. However, the
Contractor will be allowed to temporarily store Equipment, surplus Materials, usable forms,
etc., on a well-kept site owned or leased by the Contractor, adjacent to the Project, but no
discarded Equipment or Materials or rubbish shall be placed on such site.

END OF SECTION 2
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SECTION 3 - CONTROL OF WORK

3.1 Plans and Working Drawings

3.1.1 Plans and Contract Documents: The Contractor will be supplied, without charge, one
(l) set of Plans and Contract Documents on electronic media and one (1) hard copy
set of "Approved for Consffuction" documents including the Plans, General
Specifications, Technical Specifications and Special Provisions and addenda,if any.
Copies of the FDOT Standard Specifications and Design Standards are available
from the FDOT.

3.1,2 CFX Plans: The Plans furnished by CFX consist of general drawings showing such
details as are necessary to give a comprehensive idea of the construction
contemplated. Roadwayplans will show in general, alignment, profile grades, typical
cross sections and general cross sections. Structure plans, in general, will show in
detail all dimensions of the Work contemplated. When the structure plans do not
show the dimensions in detail, they will show general features and such details as are

necessary to give a comprehensive idea of the sffucture.

Grades shown are finished grades and B.M. Datum is National Geodetic Vertical
Datum of 1929 (NGVD- I 929), North American Vertical Datum I 9 8 8 (NAVD- I 98 8),

or other datum as noted in the Plans.

3.1.3 Alterations in the Plans: All authorized alterations affecting the requirements and
information given on the approved Plans shall be in writing. No changes shall be
made on any plan or drawing after its approval by CFX, except by direction of CFX.

3.1.4 Shop Drawings

3.I.4.1. Definitions:

(a) Shop Drawings include all working, shop and erection drawings, associatedfrade
literature, calculations, schedules, manuals or similar documents submitted by the
Contractor to define some portion of the Work. The type of Work includes both
permanent and temporary Work.

(b) Permanent Work is the term deemed to include all the permanent structure and
parts thereof required of the completed Contract.

(c) Temporary Work is the term deemed to include any temporary construction work
necessary for the construction of the permanent Work. This includes falsework,
formwork, scaffolding, shoring, temporary earthworks, sheeting, cofferdams, special
erection Equipment and the like.
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(d) Construction Affecting Public Safety applies to construction that mayjeopardize
public safety such as structures spanning functioning vehicular roadways, pedestrian
walkways, railroads, navigation channels, navigable waterways and walls or other
structure's foundations located in embankments immediately adjacent to fi.rnctioning
roadways. It does not apply to those areas of the site under the Contractor's control
and outside the limits of normal public access.

(e) Major and unusual structures include bridges of complex geometry andlor
complex design. Generally, this includes the following Opes of structures:

Bridges with an individual span longer than 300 feet.
Structurally continuous superstructures with spans over 50 feet.
Steel box and plate girder bridges.
Steel truss bridges.
Concrete segmental and longitudinally post-tensioned continuous girder
bridges.
Cable stayed or suspension bridges.
Curved girder bridges.
Arch bridges.
Tunnels.
Movable bridges (specifi cally electrical and mechanical components).
Rehabilitation, widening or lengthening of any of the above.

(f) Special Erection Equipment includes launching gantries, beam and winch
Equipment, form travelers, stabilitytowers, strongbacks, erection ffusses, launching
noses or similar items made purposely for construction of the structure. It does not
apply to commonly available proprietary construction Equipment such as cranes.

(g) Falsework includes any temporary construction Work used to support the
permanent structure until it becomes self-supporting. Falsework includes steel or
timber beams, girders, columns, piles and foundations and any proprietary Equipment
including modular shoring frames, post shores and adjustable horizontal shoring.

(h) Formwork includes any temporary structure or mold used to retain plastic or fluid
concrete in its designated shape until it hardens. Formwork comprises common
materials such as wood or metal sheets, battens, soldiers and walers, ties, proprietary
forming systems such as stay-in-place metal forms, and proprietary supportingbolts,
hangers and brackets.

(i) Scaffolding is an elevated workplatform usedto support workmen, Materials and
Equipment but not intended to support the structure.
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0) Shoring is a component of falsework such as horizontal, vertical or inclined
support members. In this specification, this term is used interchangeably with
falsework.

3.1.4.2. Work Items Requiring Shop Drawings: The requirement for submittals for
certain items may be waived by other provisions of these specifications; i.e. items
constructed from standard drawings or those complying with alternate details forpre-
stressed members under Section 450. Precast components that are not detailed in the
Plans or Standard Drawings will require approved shop drawings. The Contractor
shall review the Plans and Specifications to determine the submittals required.

The following signing and lighting items are defined as structural items:

Lighting: poles, bracket arms, frangible bases and foundations.

Signing: Mounting brackets for bridge mounted signs, overhead cantilever
structures, overhead ffuss structures, overhead sequential sign structures and
multiple post sign supports, along with applicable foundations.

In general, shop drawings shall be required for:

(a) Bridge, Bulkhead and Retaining Wall Structures, cofferdams, Lighting and
Signing Stmctural Items along with applicable foundations.

(b) Signing, Lighting, Drainage Structures and Attenuators and other nonstructural
items.

(c) Building Structures.

(d) Contractor Originated Re-Design.

(e) Design and/or structural details fumished by the Contractor in compliance with
the Contract, according to the sections of the Specifications pertaining to the Work,
to the Plans or other Contract Documents.

(f) Special Erection Equipment.

(g) Falsework and Shoring.

Additional clarification for certain types of bridge structures is provided in 3.1.4.9.

3 .l .4 .3 Schedule of Submittals: The Contractor shall prepare and submit to the CEI a
schedule of submittals identifoing the Work for which Contractor intends to submit
shop drawings, the type, approximate number of drawings or other documents and
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approximate dates of anticipated submittals with due regard to processing
requirements herein. The schedule of submittals shall be submitted to the CEI within
l5 days of the start of the date of the Notice to Proceed, and prior to the submission
of any shop drawings.

Subsequent submittals shall be coordinated with construction schedules to allow
sufficient time for review, approval and re-submittal as necessary.

3.1.4.4 Style, Numbering and Material of Submittals

3.1.4.4.1Drawings: The Contractor shall fumish such shop drawings as may
be required to complete the structure in compliance with the design shown on
the Plans. Drawings shall be prepared or reproduced on permanent material
made for the purpose, such as tracing cloth, plastic, mylar or xerographic
bond paper, hereafter referred to as masters. The size of the sheets shall be
no larger than24 by 36 inches. Each sheet shall be numbered consecutively
for the series and the sheet number shall indicate the total number in the
series (e. g., I of 12, 2 of 12, ...12 of l2). Each shop drawing shall contain the
following items as a minimum requirement: the CFX Project Number,
drawing title and number, a title block showing the names ofthe fabricator or
producer and the Contractor for which the Work is being done, the initials of
the person(s) responsible for the drawing, the date on which the Work was
performed, the location of the item(s) within the Project, the Contractor's
approval stamp and initials and when applicable, the signature and embossed
seal of the Contractor's Florida registered Specialty Engineer. The absence

of any of this minimum information may be cause for a request for a re-
submittal.

3.1.4.4.2 Other Documents: Documents other than drawings, such as ffade
literature, catalogue information, calculations and manuals shall be original
copies or clearly legible photographic or xerographic copies. The size shall
be no larger than I I by 17 inches. Such information shall be clearly labeled
and numbered and the sheet numbers shall indicate the total number of sheets
in the series (e.9., I of 12,2 of 12, .... 12 of l2).

All documents shall be bound and submitted with a Table of Contents cover sheet.
The cover sheet shall list the total number of pages and appendices and shall also
include the CFX Project Number, a title to reference the item(s) for which it is
submitted, the name of the firm and person(s) responsible for the preparation of the
document, the Contractor's approval stamp and initials and, when applicable, the
signature and embossed seal of the Contractor's Florida registered Specialty
Engineer.
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The calculations or manuals shall clearly outline the design criteria and shall be

appropriatelyprepared and checked. The intemal sheets shall include the complete
CFX Project Number and initials of the persons responsible for preparing and
checking the document.

Trade literature and catalogue information shall be clearly labeled with the title, CFX
Project Number, date and name of the firm and person responsible for that document
displayed on the front cover.

Documents other than drawings may be on xerographic paper or glossy paper
material as appropriate. For the purpose of this specification, the term "shop
drawings" shall be deemed to include these other documents.

3.1.4.5 Submittal Paths and Copies

3.1.4.5.1 Bridge, Bulkhead and Retaining Wall Strucfures and Lighting and
Signing Structural Items with appropriate foundations: Shop drawings for
pre-qualified items, excluding their corresponding foundations, are not
required.

The Confractor shall submit one (1) set of prints along with one (l) set of
reproducible copies of each series of shop drawings to the CEI with a copy of
the letter of transmittal sent to the Consultant. For Work requiring other
documentation (e.g. catalog data, material certifications, material tests,
procedure manuals, fabrication / welding procedures, and maintdnance and
operating manuals) a minimum of eight (8) copies of each document shall be
submitted with the prints. The mailing address of the Consultant will be

furnished by CFX.

3,I.4.5.2 Signing, Lighting, Drainage Structures, Attenuators and other
nonstructural items: The Contractor shall submit seven (7) sets of prints of
each shop drawing to the CEI with a copy of the transmittal leffer sent to the
Consultant.

3.1.4.5.3 Building Structures. One (1) set of prints and one (1) set of
reproducible copies of each series of working, shop and erection drawings
and all correspondence related to building structues shall be submitted to the
CEI with a copy of the transmittal sent to the Consultant.

3.1.4.5.4 Contractor Originated Design or Redesign: The Contractor shall
submit to the CEI one (1) set of prints along with one (l) reproducible copy
of each series of shop drawings and four (4) copies ofapplicable calculations.
Each print and the cover sheet of each copy of applicable calculations shall
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be signed and sealed by the Contractor's Specialty Engineer. The submittal
and copies of the transmittal lefters shall be transmiffed in accordance with
the requirements of 3.1.4.5.1 through 3.1.4.5.3,as appropriate.

3.1.4.5.5 Special Erection Equipment: For (a) Consffuction Affecting Public
Safety and (b) Major or Unusual Structures: The Contractor shall submit to
the CEI, one (1) set of prints along with one (l) reproducible copy of each
series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be
signed and sealed bythe Contractor's SpecialtyEngineer. The submittal and
copies of the transmittal letters shall be transmitted in accordance with the
requirements of 3.1.4.5.1 through 3.1.4.5.3, as appropriate.

3.1.4.5.6 Falsework and Shoring: For (a) Construction Affecting Public
Safety and (b) Major and Unusual Structwes: The Contractor shall submit to
the CEI one (l) set of prints along with one (1) reproducible copy of each
series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be
signed and sealedbythe Contractor's SpecialtyEngineer. The submittal and
copies of the transmittal letters shall be transmitted in accordance with the
requirements of 3. I .4.5. I through 3.1.4 -5 .3, as appropriate.

3 .l .4.5 .7 Formwork: Formwork shall be in accordance with Section 400-5 of
the Standard Specifi cations.

3.1.4.5.8 Scaffolding: The Contractor shall be responsible for the safe
installation and use of all scaffolding. No submittals are required.

3 .l .4.5 .9 Other miscellaneous design andlor structural details furnished by the
Contractor in compliance with the contract: The Contractor shall submit to
the CEI one (l) set of prints along with one (1) reproducible copy of each
series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be
signed and sealed bythe Contractor's SpecialtyEngineer. The submittal and
copies of the transmittal letters shall be transmitted in accordance with the
requirements of 3. I .4. 5. 1 through 3 .1.4.5 .3, as appropriate.

3.1.4.5.10 Beam and Girder Temporary Bracing: The Contractor is solely
responsible for ensuring stability of beams and girders during all handling,
storage, shipping and erection. Adequately brace beams and girders to resist
wind, weight of forms and other temporary loads, especially those eccentric
to the vertical axis of the products, considering acfual beam geometry and
support conditions during all stages of erection and deck construction.
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Develop the required designs following the AASHTO Guide Design
Specifi cations for Bridge Temporary Works and Construction Handbook for
Bridge Temporary Works and the Contract Documents.

For Construction Affecting Public Safety, submit signed and sealed
calculations for stability of all beams and girders.

3.1.4.6 Certifications:

3.1.4.6.1 Special Erection Equipment: Prior to its use, special erection
Equipment shall be personally inspected by the Specialty Engineer who shall
certifi to the CEI in writing that the Equipment has been fabricated in
accordance with the submitted drawings and calculations. In addition, after
assembly, the Specialty Engineer shall observe the Equipment in use and
shall certi$; to the CEI in writing that it is being utilized as intended and in
accordance with the submitted drawings and calculations. In each case, the
Specialty Engineer shall also sign and seal the letter of certification.

3.1.4.6.2 Falsework and Shoring requiring shop drawings per 3.1.4.5.6: After
its erection or installation but prior to the application of any superimposed
load, the falsework shall be personally inspected by the Specialty Engineer
who shall certifii to the CEI in writing that the falsework has been constructed
in accordance with the Materials and details shown on the submitted
drawings and calculations. The Specialty Engineer shall also sign and seal
the letter of certification.

3.1.4.6.3 Formwork: For Construction Affecting Public Safety, prior to the
placement of any concrete, the Contractor shall certifi,,to the CEI in writing
that formwork has been constructed to safely withstand the superimposed
loads to which it will be subjected.

3.L.4.7 Processing of Shop Drawings:

3.I.4.7.1Contractor Responsibility for Accuracy and Coordination of Shop
Drawings: The Contractor shall coordinate, schedule and control all
submittals including those of its various subcontractors, suppliers and
engineers to provide for an orderly and balanced distribution of the Work.

All shop drawings prepared by the Contractor or its agents (subcontractor,
fabricator, supplier and etc.) shall be coordinated, reviewed, dated, stamped,
approved and sigaed by the Contractor prior to submission to the CEI for
review. The Contractor's signed approval of drawings submitted shall
confirm the Contractor has verified the Work requirements, field
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measurements, construction criteria, sequence of assembly and erection,
access and clearances, catalog numbers and other similardata. Each series of
drawings shall indicate the specification section and page or drawing number
ofthe Contract plans to which the submission applies. The Contractor shall
indicate on the shop drawings all deviations from the Contract drawings and
shall itemize all deviations in the letter of ffansmittal. Likewise, whenever a
submittal does not deviate from the Contract plans, the Contractor shall also
clearly state so in the transmittal letter.

The Contractor shall schedule the submission of shop drawings to allow for a
45 calendar day review period by the CEI. The review period commences
upon receipt of the Contractor's submittal by the CEI as stipulated in 3.1.4.5
and terminates upon transmittal of the submittal back to the Contractor by the
CEI. The Contractor shall adjust its schedules so that a 30 calendar day
period is provided for each re-submittal.

It is incumbent upon the Contractor to submit shop drawings to facilitate
expeditious review. Voluminous submittals of shop drawings at one time are

discouraged and may result in increased review time. The submittaVre-
submittal clock will start upon receipt of a valid submittal. A valid submittal
shall include all the minimum requirements outlined in3 .l .4.4 . CFX will not
be liable to the Conhactor for resulting delays, added costs andlor related
damages when the actual time required for approval extends beyond the 45
and 30 day review periods shown above.

Only CEI approvals of miscellaneous submittals and red ink stamps on shop
drawings are valid and any Work performed in advance of approval will be at
the Contractor's risk. ,

3.1.4.7.2 Scope of Review by CEI: The review of the shop drawings by the
CEI shall be for conformity to the Contract requirements and intent of design
and not for the adequacy of the means, methods, techniques, sequences and
procedures proposed for construction. Review by the CEI does not relieve
the Contractor of responsibility for dimensional accuracy to assure field fit
and for conformity of the various components and details.

3.1.4.7.3 Special Review by CEI of Shop Drawings for Construction
Affecting Public Safety: For Construction Affecting Public Safety, the CEI
will make an independent review of all relevant shop drawings and similar
documents in order to verify the safefy of the intended construction and
construction of the perrnanent Work shall not proceed until receipt of the
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CEI's approval. The requirement herein does not supercede the Contractor's
duty and responsibility for all safety provisions, public and/or otherwise, for
the Project.

3.1.4.8 Avoidance of Conflict of Interest: Neither the CEI, the Consultant nor any
design engineer who participated in the design phase of the Project can be engaged by
the Contractor to perform Work as the Contractor's Specialty Engineer unless
expressly approved in writing by CFX.

3.1.4.9 Other Requirements for Shop Drawings for Bridges:

3.1.4.9.1 Shop Drawings for Structural Steel andMiscellaneous Metals: Shop
drawings shall be furnished by the Contractor for structural steel and
miscellaneous metals. Shop drawings shall consist of working, shop and
erection drawings, welding procedures and other working plans, showing
details, dimensions, sizes of material, and other information necessary for the
complete fabrication and erection of the metal work.

3.1.4.9.2 Shop Drawings for Concrete Structures: Shop drawings shall be
furnished by the Contractor for such details as may reasonably be required for
the effective prosecution of the Work and which are not included in the plans
furnished by CFX. These may include details of falsework, shoring, special
erection Equipment, bracing, centering, formwork, masonry layout diagrams
and diagrams for bending reinforcing steel in addition to any details required
for concrete components for the permanent Work.

3.1.4.9.3 Shop Drawings forMajor andUnusual Stmctures: ln additionto any
other requirements, no less than 60 days from the start of Work as shown in
the latest CPM, the Contractor shall submit information to the CEI outlining
Contractor's overall approach to the Project. Where applicable to the Project,
this information shall include but need not be limited to items such as:

(l) Overall construction pro$am for the duration of the Contract.
milestone dates should be clearly shown. (For example; the need to
open a structure by a certain time for traffic operations.)

(2) Overall construction sequence. The order in which individual
structffes are to be built, the sequence in which individual spans of
girders or cantilevers are erected and the sequence in which spans are
to be made continuous.

(3) The general location ofany physical obstacles to construction that
might impose restraints or otherwise affect the construction and an
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outline of how the Contractor intends to deal with such obstacles as it
builds the structure(s). (For example; obstacles might include road,
rail and waterway clearances, temporary diversions, transmission
lines, utilities, property and the Contractor's own temporary Work
such as haul roads, cofferdams, plant clearances and the like.)

( ) The approximate location of any special lifting Equipment in
relation to the structure including clearances required for the
operation of the Equipment. (For example; crane positions and
operating radii and the like.)

(5) The approximate location of any temporary falsework and
conceptual outline of any special erection Equipment. (The precise
locations and details of attachments, fixing devices, loads etc. will be
covered under later detailed submittals.)

(6) A" outline of the handling, transportation and storage of
fabricated components, such as girders or concrete segments.
(Precise details will be covered under later detailed submittals).

(7) Any other information pertinent to the Contractor's proposed
scheme or intentions.

The above information shall be clear and concise and shall be presented on as

few drawings as possible in order to provide an overall, integrated summary
of the Contractor's intentions and approach to the Project. These drawings
are for information, review planning and to assess the Contractor's approach
in relationto the intent ofthe original design. Their deliveryto andreceiptby
the CEI shall not constitute any acceptance or approval to the proposals
shown thereon. The details of such proposals shall be the subject of
subsequent detailed shop drawing submittals. Variations from these overall
scheme proposals shall be covered by timely revisions and re-submittals.

3. I .4. 10 Corrections for Construction Errors: For Work that is constructed incorrectly
or does not conform to the requirements of the Contract drawings or Specifications,
the Contractor has the prerogative to submit an acceptance proposal to the CEI for
review and disposition. Any such proposal will be judged both for its effect on the
integrify and maintainability of the structure or component thereof and also for its
effect on Conffact administration.

Any proposal judged by the CEI to infringe on the structural integrity or
maintainability of the sfructure will require a technical assessment and submittal by
the Contractor's Specialty Engineer as described in 3.1.4.5.4.
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The cost of carrying out all approved corrective construction measures shall be
entirely at the Contractor's expense.

Notwithstanding any disposition on the compensation aspects ofthe defective Work,
the CEI's decision on the technical merits of a proposal shall be final.

3.1.4.1I Modifications for Construction: Where the Contractor is permitted to make
modifications to the permanent Work for the purposes of expediting the Contractor's
chosen construction methods, Contractor shall submit its proposals to the CEI for
review and approval. Proposals for modifications shall be submitted under the shop
drawing process.

Minor modifications shall be limited to those items that in the opinion ofthe CEI do
not significantly affect the quantity of measured Work nor the integrity or
maintainability of the structure or its components.

Major modifications are any modifications that in the opinion ofthe CEI significantly
affect the quantity of measured Work or the integrity or maintainability of the
structure or its components. (For example, substitutions of alternative beam sizes
and spacing, change of material strength or type, and the like.)

The CEI's decision on the delineation between a minor and a major modification and
disposition on a proposal shall be final.

3.1.4.12 Cost of Shop Drawings: The Contract Prices shall include the cost of
fumishing shop and working drawings and the Contractor will be allowed no extra
compensation for such drawings.

3.2 Coordination of Plans and Specifications

The Plans, Specifications and all supplementary documents are integral parts of the
Contract and a requirement occurring in one is as binding as though occwring in all.
They are intended to be complementary and to describe and provide for a complete Work.
In addition to the Work and Materials specifically identified as being included in any
specific pay item, additional incidental Work not specifically mentioned will be included
in such pay item when shown in the Plans or if indicated or obvious and apparent as being
necessary for proper completion of the Work.

In case of discrepancy, the governing order of the documents shall be as follows:

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modifiring the General Specifications, Technical

l.
2.

3.
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Specifications, Special Provisions, Technical Special Provisions (if any),
Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Special Provisions (if any),
The Technical Specifications,
The General Specifications,
The Standard Speci fi cations,
The Design Standards, and
The Proposal.

Computed dimensions shall govern over scaled dimensions.

3.3 Conformity of Work with Plans

All Work performed, and all Materials fumished shall be in reasonably close conformitywith
the lines, grades, cross sections, dimensions and material requirements, including tolerances,
shown on the Plans or indicated in the Specifications.

ln the event CFX finds that the Materials or the finished product in which the Materials are

used are not within reasonable close conformitywith the Plans and Specifications, but that
reasonably acceptable Work has been produced, CFX will make a determination ifthe Work
will be accepted and remain in place. In this event, CFX will document the basis of
acceptance by Contract modification which will provide for an appropriate adjustment in the
Contract price for such Work or Materials as CFX deems necessary to conform to CFX's
determination based on engineering judgment.

ln the event CFX finds that the Materials or the finished product in which the Materials are

used, or the Work performed are not in reasonable close conformity with the Plans and
Specifications and have resulted in an inferior or unsatisfactory product, the Work or
Materials shall be removed and replaced or otherwise corrected by and at the expense of the
Contractor.

For base and surface courses, the finished grade may vary as much as 0.1 foot from the grade

shown on the Plans, provided that all template and straightedge requirements are met and that
suitable transitions are affected.

3.3.1 Record Drawings: During the entire construction operation, the Contractor shall
maintain records of all deviations from the plans and specifications including
Request for Information (RFI), field directives, sketches, etc., and shall submitthose
deviations to the CEI. The submittal shall also include cross-sections, prepared by a
registered suryeyor, of all retention ponds in the Project limits. A minimum submittal
would be full-sized prints in good condition with all changes in red, accurately

4.

5.

6.

7.

8.

9.

l0
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GS-43



plotted. The print shall be in good condition as determined by the CEI. The marked
up prints shall be submitted within 15 days of the Project acceptance or termination
of Work. Preparation of the record drawings shall be the responsibility of CFX.
Retainage will not be released by CFX until the marked up prints and records have
been submitted and accepted by CFX.

3.4 Pre-Award Meeting

The Plans and Specifications will be reviewed in a joint pre-award meeting between the
Contractor's key personnel and CFX representatives. The purpose ofthe meeting will be to
address all questions or differences in interpretations of the documents and to provide
clarifications. The meeting will also provide the opporfunity for the Contractor to disclose
advantages that may have been gained through a strict and literal interpretation of the bid
documents. If the Confractor suspects or believes, based on its prior experience, or on the
overall specifications, that a literal interpretation of one or more specifications may not
reflect CFX's intentions or desires, the Contractor shall disclose such belief at this meeting.
CFX will make a determination as to whether or not any adjustments to the Plans,
Specifications and/or bid price are appropriate and desired and will make such corrections
and interpretations as CFX deems necessary to reflect the intent of the Plans and
Specifications.

A Memorandum of Agreement will be prepared by CFX summarizing the results of the
meeting. Except as noted in the Memorandum of Agreement, the Contractor shall certifi'
there are no known errors or oYnissions in the Plans, Specifications and other Contract
Documents before the Contract is executed. The memorandum will be signed by CFX and a
representative of the Contractor authorized to act on behalf of the Contractor and will be
made a part of the Contract Documents.

Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and
nofwithstanding that the items to be agreed upon at the pre-award meeting shall become
terms of the ultimate Contract, the Contractor expressly aclnowledges and agrees that all of
the essential terms ofthe ultimate Contract are contained in the Bid and Bidding Documents,
and all issues addressed at the pre-award meeting are deemed non-essential to the existence
of the Contract, unless (i) it is discovered that the Contractor misrepresented any item of the
Bid, or (it CFX determines that the Bid does not conform to the specifications of the
Bidding Documents.

* * t< {< * {< * * * * * * * * fugn IntentiOnally Left Blank t( >8 :1. * * * * * * i< * {< * * * *
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3.5 Orders and Instructions

The supervision of the execution of the Contract is vested wholly in the Contractor. The
orders, instructions, directions or requests of CFX may come directly from CFX or may be
given through CFX's designated representative. The Contractor shall designate a

representative to receive such instructions, directions or requests and failing to do so, will be
held responsible for the execution of them.

CFX will have the right to suspend the Work wholly or in part for suchperiod orperiods as

may be deemed necessary due to failure on the part of the Contractor to carry out orders
given to perform any or all provisions ofthe Contract. The Contractor shall not suspend the
Work and shall not remove any Equipment, tools, lumber or other Materials without the
written permission of CFX.

3.5.1 Observation of the Work: CFX will have free access to the Materials and the Work at
all times for measuring or observing the same, and the Contractor shall afford either
or both all necessary facilities and assistance for so doing.

After written authorization to proceed with the Work, CFX or its designated
representative will:

3.5.1.1Make visits to the site at intervals appropriate to the various stages of
construction to observe the progress and quality of the executed Work and to
determine in general if the Work is proceeding in accordance with the Plans and
Specifications. CFX will not be required to make exhaustive or continuous on-site
observations to check the quality or quantity ofthe Work, will not be responsible for
the construction means, methods, procedures, techniques and will notbe responsible
for the Contractor's failure to perform the construction Work in accordance with the
Plans and Specifications. CFX will not be responsible for safety precautions and
procedures concerning the Work. During such visits and based on on-site
observations, CFX may disapprove Work as failing to conform to the Plans and
Specifications.

3.5.1.2 Check and approve samples, catalog data, schedules, shop drawings,
laboratory, shop and mill tests of Materials and Equipment and other data which the
Contractor is required to submit, only for conformance with the design concept ofthe
Project and compliance with the information given by the Plans and Specifications.

3 . 5. I .3 Conduct, in company with the Contractor, a final inspection of the Proj ect for
conformance with the design concept of the Project and compliance with the
information given by the Plans and Specifications.
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3.5.1.4 Prepare final record drawings.

3.5.2 Examination ofthe Work: The authority and duties of the CEI, if one is so designated
by CFX, are limited to examining the material furnished, observing the Work done
andreporting its findings to CFX. Neither CFX northe CElunderwrites, guarantees

or ensures the Work done by the Contractor. It is the Contractor's responsibility to
perform the Work in all details in accordance with the Plans and Specifications.
Failure by any representative of CFX engaged in on-the-site observation to discover
defects or deficiencies in the Work of the Contractor shall never, under any
circumstances, relieve the Contractor from the Contractor's liability therefore.

The CEI will have no authority to permit deviation from or to modifu any of the
provisions of the Plans or Specifications without the written permission or instruction
of CFX or to delay the Contractor by failure to observe the Materials and Work with
reasonable promptness.

The CEI will not have authority to supervise, direct, expedite or otherwise control the
Contractor's means, methods, techniques or sequences of construction. The CEImay
only advise the Contractor when it appears that the Work and/or Materials do not
conform to the requirements of the Contract Documents.

The pal,rnent of any compensation, irrespective of its character or form or the giving
ofany gratuity, or the granting ofany valuable favor, directly or indirectly, by the
Contractor to any proj ect representative is strictly prohibited, and any such act on the
part of the Contractor will constitute a violation of the Contract.

If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any Work to specifically be inspected,
tested or approved by someone other than the Contractor, the Contractor shall give
CFX timely notice of readiness therefore. The Contractor shall furnish CFX the
required certificates of inspection, testing or approval. All such tests will be in
accordance with the methods prescribed by the American Society for Testing and
Materials, and/or the American Association of State Highway and Transportation
Officials, such other applicable organizatrons as may be required by law, or the Plans
and Specifications. If any such Work required so to be inspected, tested or approved
is covered without written approval of CFX, it must, if requested by CFX, be
uncovered for observation at the Contractor's expense. The cost of all such
inspections, tests and approvals shall be bome by the Contractor unless otherwise
provided.
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3.6

3.5.3 Communications: Prior to the start of the Work, CFX will advise the Contractor as to
how communications between CFX and Conffactor will be handled. Thereafter,
whenever reference is made to required communication between the Contractor and
CFX, such communication, to be given consideration, must be addressed in
accordance with the approved procedure.

Engineering and Layout

3.6.1 Control Points Furnished by CFX

CFX will provide control points and benchmarks as identified in the Plans along the
line of the Project to facilitate the proper layout of the Work. A walk-through of the
Project by the Consultant's surveyor will be provided to the Contractor to facilitate
field location of these points. The Contractor shall preserve all reference points and
benchmarks fumished by CFX.

As an exception to the above, if the Plans do not show a centerline or other survey
control line for construction of the Work (e.g., resurfacing, safety modifications, etc.)
CFX will provide only points marking the beginning and ending of the Project and all
exceptions.

3.6.2 Furnishing of Stake Material

The Contractor shall furnish all stakes, templates and other Materials necessary to
establish and maintain the lines and grades necessary for control and construction of
the Work.

3.6.3 Layout of Work

Using the conrol points ftmished by CFX in accordance with 3.6.1 above, the
Conffactor shall establish all horizontal and vertical controls necessary to construct
the Work in conformance with the Plans and Specifications. The horizontal and
vertical controls shall include performing all calculations required and setting all
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes

and other reference points or marks necessary to provide lines and grades for
construction of all roadway, bridge and miscellaneous items. The Contractor shall
also establish all horizontal and vertical controls necessary to perform utility
consffuction required to be performed by the Contractor. The Contractor shall
maintain and protect the required station identification stakes in their correct and
appropriate locations. Failure to comply with this provision will result in the
withholding of the Contractor's partial payrnents.
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The Contractor shall provide CFX with survey assistance for subsoil excavation
quantities and other Project quantities as required by CFX.

3.6.4 Specific Staking Requirements

In circumstances involving new base construction, the Contractor shall set stakes to
establish lines and grades for subgrade base, curb and related items at intewals along
the line of Work no gteater than 50 feet on tangents and25 feet on curves. Grade
stakes shall be set at locations directed by the CEI to facilitate checking of subgrade,
base and pavement elevations in crossovers, intersections and irregular shaped areas.

If Automated Machine Guidance (AMG) is utilized, set stakes as needed to document
quantities. Use of AMG will require an approved Work Plan that describes portions
of Work performed with AMG, system components including software, prior
experience using this AMG system, site calibration procedures, and quality control
procedures. Provide a man rover and a digital model for CEI verification.

For bridge consffuction stakes and other controls, the Contractor shall set references
at intervals sufficient to assure that all components ofthe structure are constructed in
accordance with the lines and grades shown on the Plans.

If the Plans do not show a centerline or other survey control line for construction of
the Work (e.g., resurfacing, safety modifications, etc.), only such stakes as are
necessary for horizontal and vertical control of Work items will be required.

For resurfacing and resurfacing/widening Work, the Contractor shall establish
horizontal controls adequate to assure that the asphalt mix added coincides with the
existing pavement. In kngent sections, horizontal control points shall be set at 100-
foot intervals by an instrument survey. In curve sections, horizontal control points
shall be set at 25-foot intervals by locating and referencing the centerline of the
existing pavement.

The Contractor shall establish, by an instrument survey, and mark on the surface of
the finished pavement at 25-foot intervals, points necessary for striping of the
finished roadway. For resurfacing and resurfacing/widening Work these points shall
be established in the same manner as for horizontal confrol of paving operations.
Marks shall be made in white paint. If striping is included in the Work to be done by
the Contractor an alternate method of layout of striping may be approved by the CEI
provided that the alignment achieved is equal to or better than that which would be
achieved using an instrument survey.
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3.7

A station identification stake shall be set at each right of way line at 100-foot
intervals and at all locations where a change in right of way width occurs. Each stake
shall be marked with painted numerals of sufficient size to be readable from the
roadway and corresponding to the Project station at which it is located. Where Plans

do not show right of way lines, station identification stakes shall be set at locations
and intervals appropriate to the type of Work being done. For resurfacing and
resurfacing/widening Work, station identification stakes shall be set at 200-foot
intervals.

3.6.5 Personnel, Equipment, and Record Requirements

The Contractor shall employ only competent personnel and use only suitable
equipment in performing layout Work. The Contractor shall not engage the services
of any person or persons in the employ of CFX for performance of layout Work.

Adequate field notes and records shall be kept as layout Work is accomplished.
These field notes and records shall be available for review by the CEI as the Work
progresses and copies shall be fumished to the CEI at the time of completion of the
Project. Any review of the Contractor's field notes or layout Work by CFX and the
acceptance of all or any part thereof shall not relieve the Contractor ofresponsibility
to achieve the lines, grades, and dimensions shown in the plans and indicated in the
specifications.

Prior to final acceptance of the Project, the Contractor shall mark in a permanent
manner on the surface of the completed Work all horizontal control points originally
furnished by CFX.

3.6.6 Pay.rnent

The cost of performing the layout Work as described above shall be included in the
Contract unit prices for the various items of Work to which it is incidental.

Contractor's Supervision

3.7.1 Prosecution of Work

The Contractor shall give the Work the attention necessary to assure the scheduled
progrcss is maintained. The Contractor shall cooperate with CFX and other
contractors at Work in the vicinity of the Project.

GS-49



3.7.2 Contractor's Superintendent

The Contractor shall have a competent superintendent on the Project at all times with
the ability to speak and understand the English language. The superintendent shall be
thoroughly experienced in the type of Work being performed and shall have full
authority to execute the orders or directions of the CEI and to promptly supply or
have supplied, any Materials, tools, equipment, labor and incidentals which may be
required. The superintendent shall be provided regardless of the amount of Work
sublet.

Prior to commencement of Work on the Project, the Contractor shall provide CFX
with a wriffen list of supervisory personnel that will be assigned to the Project. The
Contractor shall not replace any of the listed personnel without written notice to CFX
except under extraordinary circumstances. The Contractor shall not assign any
supervisory personnel to the Project, whether initially or as a substitute, against
whom CFX may have reasonable objection. CFX's acceptance of any supervisory
personnel may be revoked based on reasonable objection after due investigation, in
which case the Contractor shall submit an acceptable substitute. No acceptance by
CFX of any such supervisorypersonnel shall constitute a waiver of anyright of CFX
to reject defective Work. The foregoing requirement shall also extend to
Subcontractor' s supervisory personnel.

3.7.3 Supervision for Emergencies

The Contractor shall have a responsible person available at or reasonably near the
Work site on a24-howbasis, 7 days per week. This individual shall be designated as

the Confractor's contact in emergencies and in cases where immediate action must be
taken to maintain traffic or to handle any other problem that might arise. The contact
person shall have the ability to speak and understand the English language.

The Contractor shall submit by certified mail to the Florida Highway Patrol and other
local law enforcement agencies, a description ofthe Project location andthe name(s)
and telephone number(s) of individual(s) designated to be contacted in cases of
emergencies. A copy of these submittals shall also be provided to the CEI as part of
the Contractor's Maintenance of Traffic Plan. Approval of the Maintenance of
Traffic Plan will be withheld until these submittals are provided.

3.7.4 Worksite Traffic Supervisor

The Contractor shall have a Worksite Traffic Supervisorwho shall be responsible for
initiating, installing and maintaining all traffic control devices required for
maintenance oftraffic. The Worksite Traffic Supervisor shall have at least I year of
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experience directly related to worksite traffic control in a supervisory or responsible
capacity and shall be certified by the American Traffic Safety Services Association
under its Worksite Traffic Supervisor Certification Program, or an FDOT-approved
advanced training Provider. Approved advanced training Providers will be posted on
the FDOT's web site at the following URL address:

http ://www. dot. state. fl .us/rddesi gnlMOT/\{OT. shtm.

The Worksite Traffic Supervisor shall be available on a 24-hour per day basis and

shall be present to direct the initial setup of the traffic control plan. The Worksite
Traffrc Supervisor shall review the Project daily, be involved in all changes to traffrc
control and have access to all equipment and Materials needed to maintain traffic
control and handle traffic related situations.

The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected
immediately. In no case shall minor deficiencies, which are not immediate safety
hazards, remain uncorrected for more than 24 hours. The Worksite Traffic
Supervisor shall be available on the site within 45 minutes after notification of an

emergency and be prepared to positively respond to repair the Work zone traffic
control or to provide alternate traffic arrangements.

Failure by the Contractor to maintain a designated Worksite Traffic Supervisor may
result in temporary suspension by CFX of all activities except traffic and erosion
control and such other activities deemed necessary for Project maintenance and
safety.

3.8 GenerallnspectionRequirements

3.8.1 Cooperation by Contractor

The Contractor shall provide CFX with every reasonable facility for ascertaining
whether the Work performed and Materials used are in accordance with the
requirements and intent of the Plans and Specifications. If CFX so requests, the
Contractor shall, at any time before final acceptance ofthe Work, remove oruncover
such portions of the finished Work as may be directed. After examination, the
Contractor shall restore the uncovered portions of the Work to the standard required
by the Specifications. lf the exposed or examined Work is determined to be

unacceptable, the cost ofuncovering and/or removal andreplacement ofthe covering
or making good of the parts removed, shall be at the Contractor's expense. The
Contractor shall revise and upgrade both construction and testing procedures to
prevent a recurrence of the conditions that contributed to the unacceptable Work. If
the exposed or examined Work is determined to be acceptable, the cost ofuncovering
and/or removal and replacement of the covering or making good of the parts
removed, shall be paid for as unforeseeable Work.
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The Contractor shall give the CEI24 hours advance notice wheneverthe Contractor
intends to perform Work during other than normal daylight hours. On such
occasions, the Contractor's supervisor and sufficient workmen shall be present to
undertake the Work in a satisfactory manner, No additional compensation will be
made to the Contractor for Work performed during such off periods.

The Contractor shall notifii the CEI in writing prior to beginning pumping or
dewatering activity in anynew location on the project or the resumption ofpumping
after an intemrption in any location. Pumping and discharge activities shall be

discussed at each weekly progress meeting. Confractor will satisfu permit
requirements at any pumping or dewatering activity.

3.8.2 Failure of CFX to Reject Work During Construction

If CFX should fail to reject defective Work or Materials, whether from lack of
discovery of such defect or for any other reason, such failure to reject will notprevent
CFX from subsequently rejecting defective Work when such defective Work is
discovered or obligate CFX to final acceptance of the defective Work. The
Contractor shall make no claim for losses suffered due to any necessary removals or
repairs of such defects,

3.8.3 Failure to Remove and Renew Defective Materials and Work

If, within the time frame indicated in writing from CFX, the Contractor fails or
refuses to remove and renew any defective Materials used or Work performed or fails
or refuses to make necessary repairs in an acceptable manner, CFX shall have the
right to repair or replace or have repaired or replaced, the unacceptable or defective
Materials or Work. All costs incurred by CFX for repairs or replacements shall be
paid for from moneys due, or which may become due, the Contractor, or may be
charged against the Contractor's Public Construction Bond.

Continued failure or refusal by the Contractor to make necessary repairs promptly,
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole
discretion and option, to perform the Work with its own forces or to contract with
any individual, firm or corporation to perform the Work. Costs incurred by CFX
shall be paid for from moneys due or which may become due the Contractor or may
be charged against the Contractor's Public Construction Bond.
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3.9 Final Inspection and Acceptance

3.9.1 Maintenance Until Final Acceptance

Until final acceptance by CFX, the Work shall be under the charge and custody of the
Contractor. The Contractor shall take every necessary precaution against injury or
damage to the Work by the action of the elements or from any other cause

whatsoever arising either from the execution or non-execution of the Work and shall
rebuild, repair, restore and make good, without additional compensation, all injury or
damage to any portion of the Work including extensive or catastrophic damages.

The Contractor shall provide, at Contractor's expense, all temporary electrical power
and lighting necessary for Contractor's operations under the Contract.

On new alignments, the Contractor shall be responsible for all electric bills until
Final Acceptance of the project or until such time as CFX takes beneficial use ofthe
alignment or portion thereof, whichever occurs first. Once installed, the roadway
lighting shall remain in use and be maintained by the Contractor until Final
Acceptance. The Contractor shall be responsible for pay.rnent of the electric bills
until Final Acceptance at which time paynent will be the responsibility of CFX.

3.9.2 Inspection for Substantial Completion

The CEI will make a semi-final inspection within 7 days after written notice from the
Contractor of completion ofthe Project in its entirety. If, atthe semi-final inspection,
it is determined that all pay item work has been installed and other conditions as

defined in Section 1.3, the project will be deemed Substantially Complete. Further, if
all construction provided for and contemplated by the Contract is complete and
acceptable to the CEI, such inspection shall constitute the final inspection as

described below.

If any Work is determined to be unsatisfactory by the CEI, in whole or in part, the
CEI will give the Contractor the necessary insffuctions as to repair and/or
replacement of material and the prerequisites to final completion and acceptance.
Upon satisfactory completion of repairs and/or replacements, the Contractor shall
notifii the CEI and request another inspection for Substantial Completion. Such
inspection will constitute the final inspection if the required material has been
repaired andlor replaced and the Work is acceptable to the CEI.
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Prior to the inspection for Substantial Completion. the CEI may provide the
Conhactor with various deficiency lists. These lists are intended to assist the
Contractor in preparing for Substantial Completion and are not to be considered as

punch lists.

3.9.3 Final Inspection

When, in the opinion of the Confractor, all Materials have been furnished, all Work
has been performed and the construction contemplated by the Contract has been
satisfactorily completed, the Contractor shall request that the CEI make the final
inspection.

3.9.4 Final Acceptance

When the entire Work of the Project contemplated by the Contract has been
completed acceptably, as determined by the CEI, the Contractor will be given a
written notice of final acceptance.

3.9.5 Recovery Rights Subsequent to Final Payment

CFX reserves the right for a period of 60 months following Final Acceptance, if CFX
or its agents discovers and error in the partial or final estimates, or discovers that the
Contractor performed defective Work or used defective materials, after the final
payment has been made, to claim and recover from the Contractor or Contractor's
surety, or both, by process of law, such sums as may be sufficient to correct the error
or make good the defects in the Work and materials.

3.10 Audit and Examination of Contract Records and Bid Records

CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract
Records (as herein defined) or Bid Records (as herein defined) of the Contractor or any
subcontractor. By submitting a Bid, the Contractor or any first or second tier subcontractor
submits to and agrees to comply with the provisions of this Article. In addition, the
Contractor shall be entitled to enter into subcontracts with proper CFX approval provided
that all subcontracts shall include the same or similar terms as are in this Contract with
respect to subcontractors, providing CFX with equal or greater protections than herein.

If CFX requests access to (or review and copy o0 any Conhact Records or Bid Records and
the Contractor refuses such access or review, the Contractor shall be in default under its
Contract with CFX. Such refusal shall, without any other or additional actions, constitute
grounds for disqualification of the Contractor. This provision shall not be limited in any
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manner by the existence of any Contractor claims or pending disputes resolution or
arbitration relating to the Contract. Disqualification or suspension of the Contractor for
failure to comply with this section shall also preclude the Contractor from acting in the future
as a subcontractor of another contractor doing work for CFX during the period of
disqualification.

Disqualification shall mean the Contractor is not eligible for and shall be precluded from
continuing current Work or doing future work for CFX until reinstated by CFX.

The Contractor shall preserve all Bid Records and Contract Records for the entire term ofthe
Contract and for a period ofthree years afterthe later of: (i) final acceptance ofthe Project by
CFX or (ii) until all claims (if any) regarding the Contract are resolved.

Contract Records shall include but not be limited to, all information, letters, communications
and data, whether in writing or stored on a computer, computer disks, microfilm, writings,
working papers, drafts, computer printouts, field notes, charts or any other data compilations,
books of account, photographs, videotapes and audiotapes, agreements, supporting
documents, any other papers or preserved data related to the Contract or the Contractor's
performance of the Contract determined necessary by CFX for any purpose. Bid Records
shall include but not be limited to, all information and data, whether in writing or stored on a
computer, writings, working papers, computer printouts, charts or other data compilations
that contain or reflect information, data or calculations used by the Contractor in determining
labor, unit price, or any other component of a bid submitted to CFX. Bid Records shall also
include but not be limited to, any material relating to the determination or application of
equipment rates, home and field overhead rates, related time schedules, labor rates, efficiency
or productivity factors, arithmetic extensions, quotations from subconfractors, truckers or
material suppliers, profit contingencies and any manuals standard in the industry that maybe
used by the Contractor in determining its bid. These manuals shall be included in the Bid
Records by reference and shall show the name and date of the publication and the publisher.

As a condition precedent to Confractor initially filing (and thereafter processing) any claim
with CFX for additional compensation, damages, costs, time extensions or other matters in
the nature of a Supplemental Agreement or which will have monetary consequences to CFX,
Contractor shall (before and after filing a claim) fully comply with CFX's request to audit or
examine the Contractor's Contract Records or Bid Records. Non-compliance shall be the
basis for and result in dispute resolution being abated or the claim being dismissed until
compliance occurs. Re-filing ofthe claim (and removal of disqualification) shall not occur
unless the Contractor also reimburses CFX fff costs and attorney's fees incurred in
connection with the audit request and disqualification.

The purpose of this provision and requirement is to assure that CFX has full information with
respect to any Contractor claims so as to expedite dispute resolution, processing and

satisfoing bona fide claims.
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3.11 Escrow of Bid Records

Prior to the Contract becoming binding on CFX, the following procedure shall have been

timely implemented to secure the Contractor's Bid Records to the satisfaction of CFX:

The Contractor, in the company of the CEI, shall rent a safe deposit box, at a bank in
Orange or Seminole County, of adequate size to hold the original or a legible copy of
the Bid Records used bythe Contractor and all subcontractors to prepare its bid, The
Bid Records, enclosed in a separate sealed container or containers, shall be deposited
in the box atthattime. The container(s) shall be clearly marked "Bid Records" with
the face ofthe container(s) showing the Contractor's name, address, date of submittal
and Project number.

2. Only the Contractor's representative(s) shall sign the signature card required by the
bank to allow subsequent access to the box. The Contractor shall request a maximum
of two keys to the box which shall be given to the CEI. The CEI will tag the keys, in
the presence of the Contractor, with the name of the Contractor, the Project number,
the name and location of the bank and the box number.

At the time the Bid Records are secured in the safe deposit box, the Contractor shall
submit to the CEI an affidavit, signed under oath by the Contractor, listing each Bid
Record submified by author, date, nature and subject matter. By executing this
affidavit, the Contractor waives the right to use, directly or indirectly, any Bid
Record, other than the Bid Records placed in escrow in the sealed container(s), in any
dispute arising out of the Contract. Failure by the Contractor to provide the affidavit
will be sufficient cause for CFX to nullifl' the award of the Contract to the
Contractor. The Contractor's Proposal Bond shall be forfeited, and the full amount
of the bond shall be paid to CFX as stipulated for liquidated damages.

The CEI will transport the keys to CFX's office where the Director of Construction
or his authorized representative will sign a receipt acknowledging acceptance of the
keys on behalf of CFX. A copy of the receipt will be transmitted to the Confractor.

The keys will be stored in a secure location in CFX's office until such time as any of the
following occurs: (i) the Contractor requests that the Bid Records be released to CFX in
support of a claim by the Confractor for an adjustment in time or money under Article 2.4 of
these General Specifications, (ii) the Conffactor requests that the Bid Records be released to
CFX as a result of the Contractor initiating arbitration against CFX; (iii) the Contractor
requests that the Bid Records be released to CpX for any other reason; or (iv) the Contract
has been satisfactorily completed and the Project accepted by CFX, in writing, and the
Contractor has executed a binding release of all claims and potential causes of action related
to the Conhact. Under any of these circumstances, the CEI will obtain the keys from CFX's

J
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office and, in the company of the Contractor's representative authorized by the bank
signature card to access the safe deposit box, retrieve the Bid Records. The records will be
transmitted by the CEI to the party requesting the release.

If the records are being returned as a result of acceptance of the Project by CFX, the
Contractor shall sign a receipt acknowledging that the sealed container(s) has/have been
returned to the Contractor unopened.

Ifthe Bid Records are opened for any reason, CFX reserves the right to reveal the contents of
the records fo consultants, experts and legal counsel retained by CFX to assist with claims
evaluation and arbifration preparation. Confidentiality ofthe Bid Records will be protected
by CFX insofar as such protection does not conflict with the requirements of the Florida
Public Records Act and Florida Sunshine laws.
All costs and fees associated with the rental and maintenance ofthe safe deposit box shall be
paid by the Contractor.

3.12 Prevailing Party Attorney's Fees

If any dispute regarding Contractor claims arising hereunder or relating to the Contract (and
the Contractor's Work hereunder) results in binding arbitration, the prevailing party in such
arbitration shall be entitled to recover reasonable attorney's fees and costs including costs
and expenses of expert witnesses.

In order for the Contractor to be the prevailing party, the Confractor must receive an adjusted
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration
proceedings.

For purposes of determining whether the judgment or award is eighty percent (80%) or more
of the contested claims, "adjusted award" or "adjusted judgment" shall mean the amount
designated in the award or final judgment as compensation to the Contractor for its claims
(exclusive of interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of
interest, costs or expenses) on claims asserted by CFX against the Contractor in connection
with the Contract, and (ii) any amount offered in settlement prior to initiation of Contractor
arbitration claims (exclusive of interest, cost or expenses).

The term "contested claim" or "claims" shall mean the initial written claim(s) submitted to
CFX by the Contractor (disputed by CFX) which have not otherwise been resolved prior to
the initiation ofbinding arbitration. Contractor claims or portions thereofwhich CFX agreed

to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed
contested claims for purposes of this provision. If the Contractor submits a modified,
amended or substituted claim after its original claim and such modified, amended or
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substituted claim(s) is for an amount greater than the prior claim(s), the higher amount shall
be the claim(s) for purposes of determining whether the award is at least eighty percent
(80%) of the Contractor's claim(s).

Attomey's fees and costs awarded to the prevailing party shall mean reasonable fees and
costs incurred in connection with and measured from the date a claim is initially submitted
through and including the arbitration hearing, appeal and collection. In the circumstance
where an original claim is subsequently modified, amended or a substituted claim is filed
therefore, fees and costs shall accrue from the date of the first written claim submitted,
regardless of whether such original claim amount is ultimately used in determining if the
judgment or award is at least eighty percent (80%) of the cumulative claims.

The term "costs" shall include any and all costs incurred, including without limitation
consultant fees, expert witness fees, court reporter costs, photocopy costs, telephone charges
and travel expenses, whether or not such costs are provided by statute or contained in the
State-Wide Guidelines.

The purpose of this provision is to discourage frivolous or overstated claims and, as a result
thereof, CFX and the Contractor agree that neither party shall avail itself of Section 768.79,
Florida Statutes, or any other like statute or rule involving offers of settlement or offers of
judgment, it being understood and agreed that the purpose of such statute or rule is being
served by this provision.

Should this provision be judged unenforceable or illegal, in whole or in substantial part, by
a court of competent jurisdiction, this provision shall be void in its entirety and each party
shall bear its own attornev's fees and costs.

END OF SECTION 3

GS-58



SECTION 4 - CONTROL OF MATERIALS

4.1 Acceptance Criteria

4.I.I General: Acceptance ofmaterials is based on the following criteria. All requirements
may not apply to all materials. Use only materials in the work that meet the
requirements of these Specifications. The CEI may inspect and test any material, at
points of production, distribution and use.

4.1.2 Sampling and Testing: Use the CFX current sample identification and tracking
system to provide related information and attach the information to each sample.

Restore immediately any site from which material has been removed for sampling
purposes to the pre-sampled condition with materials and construction methods used
in the initial construction, at no additional cost to CFX.

Ensure when a material is delivered to the location as described in the Contract
Documents, there is enough material delivered to take samples, at no expense to
CFX.

4.I.2.1 Pretest by Manufacturers: Submit certified manufacturer's test results to the CEI for
qualification and use on CFX projects. Testing will be as specified in the Contract
Documents. CFX may require that manufacturers submit samples of materials for
independent verifi cation purposes.

4.1.2.2 Point of Production Test: Test the material during production as specified in the
Contract Documents.

4.1.2.3 Point of Distribution Test: Test the material at distribution facilities as specified in
the Contract Documents.

4.1 .2.4 Point of Use Test: Test the material immediately following placement as specified in
the Specifications. After delivery to the project, CFX may require the retesting of
materials that have been tested and accepted at the source of supply, or may require
the testing of materials that are to be accepted by Producer Certification. CFX may
reject all materials that, when retested, do not meet the requirements of these
Specifications.
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4.1.3 Certification:

4.1.3.1Approved Products List: An Approved Products List (APL) is published and
maintained by the FDOT and maybe referenced in the Plans and Specifications. The
items on the list have basic approval and are generally acceptable to CFX. However,
the Contractor is advised that products on the APL are still subject to final approval
and acceptance by CFX. The Contractor shall make no claim for additional
compensation or extension of Confract time to replace an item on the APL that is

rejected by CFX subsequent to execution of the Contract.

4 .l .3 .2 Contractor Installation Certification: Provide installation certifications as required by
the Contract Documents.

4.1.4 Warranty and Guaranty: CFX may require the Contractor to warrant and guaranty that
certain Materials used in the construction of the Project meet all specification
requirements for a specified time period. Warranty and guaranty requirements are

specified in the appropriate Specifications sections governing the Materials.

4.2 Designation of a Specific Product as a Criterion ("Or Equal" Clause)

Reference in the Plans or Specifications to anyproprietary article, device, product, material
or fixture or any form or type of construction, by name, make or catalog number, with or
without the words "or equal", shall be interpreted as establishing a standard of quality and
shall not be construed as limiting competition. The Contractor may use any article, device,
product, material or fixfure or any form or type of construction, which in the sole opinion of
CFX (expressed in writing) is equal, for the purpose intended, to that named and compatible
with existing equipment.

4.3 Source of Supply and Quality Requirements

4.3.1 OnlyApproved Materials to be Used: OnlyMaterials conforming to the requirements
ofthe Specifications, holding a current approval formanufacturing and/or fabrication
by the FDOT and approved by CFX shall be used in the Work. Any Materials
proposed for use by the Contractor may be inspected or tested by CFX at any time
during preparation or use. No material shall be used in the Work that becomes unfit
after approval. Materials containing asbestos will not be allowed.

4.3.2 Notification of Placing Order: The Contractor shall notifu the CEI at least l5 days
prior to ordering Materials to allow CFX time for sampling and testing.
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4.3.2.1Notification of Quality Assurance Inspection Arrangements for Fabrication of
Critical Items: To facilitate quality assurance inspection of critical items, the
Contractor shall submit a fabrication schedule for all items requiring commercial
inspection. The fabrication schedule shall be submitted to the CEI before or at the
pre-construction conference. Fabrication of critical items include, but is not limited
to, steel bridge components, overhead cantilevered sign supports with cantilevered
arms exceeding 45 feet, movable bridge components or any other item identified as a

critical item in the Plans or Specifications.

4.3.3 Approval of Source of Supply: The source of supply for material proposed for use

shall be submitted by the Contractor to the CEI for approval. Delivery of material
shall not begin until approval of the CEI is received.

Representative preliminary samples of the character and quantityprescribed shall be

submitted by the Confractor for examination and testing. If, after trial, the source of
supply does not furnish a uniform product or if the product from any source proves

unacceptable at anytime, the Contractor shall furnish material from other approved
sources.

The production of mineral aggregates shall be under a Producer Quality Control
Program approved by the FDOT. Proof of such approval shall be submitted to the
CEI. The program shall be in accordance with FDOT requirements and procedures

for obtaining and maintaining FDOT approval of developed and operational mineral
aggregate sources (mines and redistribution terminals) and the FDOT Mineral
Aggregate Manual. Individual certification shall be fumished with each haul unit
load of Materials shipped attesting that those specific Materials were produced under
an FDOT-approved Producer Quality Conffol Program. Any haul unit load of
mineral aggregates received by the Contractor without an individual certification
being made available to the CEI will be considered defective.

4.4 Inspection and Tests at Source of Supply

4.4.1 General: If the volume, progress ofWork and other considerations warrant, CFX may
elect to inspect Materials at the source of supply. However, CFX assumes no
obligation to inspect Materials at the source of supply. The responsibility for
assuring that Materials are satisfactory rests entirely with the Conhactor.

4.4.2 Cooperation by Contractor: The Contractor shall ensure that CFX has free entry and
access at all times to the areas of the plant engaged in the manufacture or production
of the Materials ordered. Contractor shall bear all costs incurred to provide all
reasonable facilities to assist in determining whether the material fumished complies
with the requirements of the Specifications.
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4.4.3 Retest of Materials: CFX may retest or may require retesting of any Materials which
have been tested and accepted at the source of supply after the same have been
delivered to the job site. All Materials, which, when retested, do not complywith the
requirements of the Specifications, will be rejected; in which case the cost of such
retesting shall be at the expense of the Contractor.

4.5 Storage of Materials and Samples

4.5.1 Method of Storage: Store materials in such a manner as to preserve their quality and
fitness for the work, to facilitate prompt inspection, and to minimize noise impacts on
sensitive receivers. More detailed specifications concerning the storage of specific
materials are prescribed under the applicable Specifications. CFX may reject
improperly stored materials.

4.5.2 Use of Right-of-Way for Storage: If the CEI allows, the Contractor may use a portion
of the right-of-way for storage purposes and for placing the Contractor's plant and
equipment. Use only the portion of the right-of-way that is outside the clear zone,
which is the portion not required for public vehicular or pedestrian havel. When
used, restore the right-of-way to pre-construction condition at no additional cost to
CFX or as specified in the Contract Documents. Provide any additional space
required at no expense to CFX.

4.5.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored
materials. CFX is not liable for any loss of materials, by theft or othenwise, or for any
damage to the stored materials.

4.5.4 Storage Facilities for Samples: Provide facilities for storage ofsamples as described in
the Contract Documents and warranted by the test methods and Specifications,

4.6 Defective Materials

Materials not meeting the requirements of these Specifications will be considered
defective. The CEI will reject all such materials, whether in place or not. Remove all
rejected material immediately from the site of the work and from storage areas, at no
expense to CFX.

Do not use material that has been rejected and the defects corrected, until the CEI
has approved the material's use. Upon failure to comply promptlywith any order of
the CEI made under the provisions of this Article, the CEI will remove and replace
defective material and deduct the cost of removal and replacement from any moneys
due or to become due the Contractor.
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As an exception to the above, the Contractor may submit, upon approval of the CEI,
an engineering andlor laboratory analysis to evaluate the effect ofdefective in place
materials. A Specialty Engineer, who is an independent consultant or the Contractor's
Engineer ofRecord as stated within each individual Section, shall perform any such
analysis. The CEI will determine the final disposition of the material after review of
the information submittbd bythe Contractor. No additional monetary compensation
or time extension will be granted for the impact of any such analysis or review.

END OF SECTION 4
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SECTION 5 - LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC

5.1 Laws to be Observed

51r

5.t.2

General: The Contractor shall comply with all Federal, State, county and city laws,
by-laws, ordinances and regulations which control the action or operation of those
engaged or employed in the Work or which affect Materials used. CFX will acquire
environmental permits required by federal, State, County, and local regulatory
agencies for all final improvements. CFX will not provide permits for construction
means and methods (burning, dewatering, etc.). The Contractor shall be responsible
for these.

The Contractor shall indemnif,, and hold harmless CFX and all its officers, agents,

consultants and employees, in the amount of the Contract, against any claims or
liability arising from orbased on the violation of any such laws, by-laws, ordinances,
regulations, orders or degrees by the Contractor or its subcontractors and suppliers.

Plant Quarantine Regulations: The Contractor shall contact the local or other
available representatives of the U.S. Department of Agriculture Animal and Plant
Health Inspection Service and the Florida Department ofAgriculture and Consumer
Services to ascertain any current restrictions regarding plant pests which may be
imposed by those agencies. Contractor shall remain current with regard to the latest
quarantine boundary lines during the construction period. Any resffictions imposed
by authorized agencies may affect Contractor's operations involving items such as

clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping and

other items that may involve the movement of Materials containing plant pests across
quarantine lines. Any infringement, damages, remedial activities and,/or costs thereof
associated with imposed agency restrictions will be borne by the Contractor.

5.1.3 Introduction or Release of Prohibited Aquatic Plants, Plant Pests orNoxious Weeds.

The Contractor shall not introduce or release prohibited aquatic plants, plant pests or
noxious weeds into the Project limits for any reason. The Contractor shall
immediately noti8r the CEI upon discovery of any prohibited aquatic plants, plant
pests or noxious weeds within the Project limits. The Contractor shall not move
prohibited aquatic plants, plant pests or noxious weeds and their reproductive parts
without a permit from the respective State and/or Federal agency. Prohibited aquatic
plants, plant pests and noxious weeds are defined in Rule l6C-52 and Rule 58-57,
Florida Administrative Code. Furnish the CEI, prior to incorporation into the project.
with a certification from the Florida Department of Agriculture and Consumer
Services, Division of Plant Industry, stating that the sod, hay, straw, and mulch
materials are free of noxious weeds, including Tropical Soda Apple.
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5.1.4 Compliance with Federal Endangered Species Act: Prior to establishing any off-
project activity in conjunction with the Project (e.g., borrow pits, concrete or asphalt
plant sites, material or Equipment storage sites), the Contractor shall certit'to CFX
that the Contractor has made, through the use of a qualified environmental scientist,
such investigations as may be necessary to comply with the Federal Endangered
Species Act. The Conffactor shall immediately notift CFX if the Contractor's
investigation reveals the need for a biological assessment to determine what
measures, if any, are necessary to mitigate the impact on endangered species. The
cost for any required biological assessment or subsequent measures required to
mitigate the impact on endangered species shall be solely at the Contractor's expense.

No Work shall be performed on site preparation for any off-project activityuntil CFX
receives the Contractor's certifi cation.

5. 1.5 Occupational Safety and Health Requirements: The Contractor shall take precautions

necessary for the protection of life, health and general occupational welfare of all
persons (including employees of both the Contractor, CFX and all of its officers,
agents and consultants) until the Work has been completed and accepted by CFX.

The Contractor and all Subcontractors shall not allow any person employed in
performance of the Work to work in surroundings or underworking conditions which
are unsanitary, hazardous or dangerous to health or safety, as determined under the
safety and health standards, set forth in Title 29 , Code of Federal Regulations, Part
1518 published in the Federal Register on April 17 , 197l, as promulgated by the
United States Secretary of Labor, in accordance with Section 107 of the Contract
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent
revisions and updates.

5.1.6 Discovery of Unmarked Human Burial Site: The Contractor shall notif' the CEI
within two hours of the Conffactor's or subcontractor's discovery of an unmarked
human burial site. All Contractor or subcontractor activity that may disturb the site
shall cease immediatelyupon discoveryof the site. The Contractor shall not resume
activity at the burial site until written authorization is received from the CEI.

5.1.7 Insecticides and Herbicides: Contractor shall contact the Local County Extension
Office for a list of approved lnsecticides or Herbicides. Contractor shall: adhere to all
labeling insffuctions; exercise extreme caution to prevent damage to vegetation
adjacent to the treated area; andreplace any damage as the result of these Materials
being applied oirtside the designated treatment area at no expense to CFX.
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5.2 Permits and Licenses

5.2.1 General: Except as specifically provided for elsewhere in the Specifications, the
Contractor shall secure all permits and licenses and give all notices necessary and
incidental to the due and lawful prosecution of the Work. The Contractor shall pay
all charges and fees for any required licenses and permits.

5.2.2 Whenever the Work under or incidental to the Project requires structures andlot
dredge/fill/consffuction activitieswithinthe Project limits inwaters ofthe State, CFX
will obtain the necessary pennits. Any modifications or revisions to an original
permit will also be obtained by CFX provided that it is shown that such modifications
or revisions are required to complete the construction operations specifically called
for in the Plans or Specifications and within the right-of-way limits.

The Contractor shall be responsible to obtain any permits that may be required for
Work performed by the Contractor outside the right-of-way or easements for the
Project.

In performing the Work, when under the jurisdiction of any environmental regulatory
agency, the Contractor shall comply with all regulations issued by such agencies and
with all general, special and particular conditions relating to construction activities of
anykind and all permits issued to CFX as though such conditions were issued to the
Contractor. The Contractor will be responsible for posting any permit placards in a
protected location at the worksite.

ln case of any discrepancy between any permit condition and a requirement of the
Plans or Specifications, the permit condition shall prevail.

If the permit conditions require Work or the fumishing of Materials not specifically
provided for in the basis of payment clause for a pay item, such Work or furnishing
of Materials will be considered unforeseeable Work by CFX and the Contractor will
be compensated in accordance with Article 2.5 of these General Specifications.
Special sequencing or scheduling of operations that may be required by permit
conditions will not be considered unforeseeable Work by CFX and no additional
compensation will be made to the Contractor.

5.3 Patented Devices, Materials and Processes

Payrnents to the Contractor are understood to include all royalties and costs arising from
patents, frademarks and copyrights in any way involved with the Work. Whenever the
Contractor is required or desires to use any design, device, material or process covered by
letters of patent, trademark, trade secret or copyright, CFX's and the Contractor's right for
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such use shall be provided by suitable legal agreement with the patentee or owner of the
copyright. A copy of such agreement shall be submitted to CFX; however, whether or not
such'agreement is made or filed, the Contractor and its surety, in all cases, shall indemniS,
and hold harmless CFX and all of its offrcers, agents, consultants and employees, from any
and all claims for infringement by reason of the use of any such patented design, device,
material or process, on the Work and shall indemnifu CFX and all of its officers, agents,
consultants and employees for any costs, expenses and damages which CFX may be
obligated to pay by reason of any such infringement, at any time during the Work and for a
period of three years after completion and acceptance of the Project by CFX.

5.4 Right-of-WayFurnished by CFX

Except as may be otherwise stipulated in the Specifications or as maybe shown on the Plans,
all right-of-way necessary for completion of the Project will be furnished by CFX without
cost to the Contractor. If borrow material areas furnished by CFX contain limerock, such
material shall not be removed from the pit without specific written approval from CFX.

5.5 Sanitary Provisions

The Contractor shall provide and maintain in a neat and sanitary condition such
accommodations for the use of Contractor's employees as are necessary to comply with the
requirements and regulations of the State and local boards ofhealth. The Contractor shall not
create any public nuisance.

5.6 Control of the Contractor's Equipment

5.6. I Traffic Interference: Conffactor shall not permit Equipment to unreasonably interfere
with traffic while the Equipment is on or traversing a road or street.

5.6.2 Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the
maximum weights set out in the Florida Uniform Traffrc Control Law (or lower
weights that may be legally established for any section of road or bridge by the FDOT
or local authorities) shall not be operated on any road or street except as provided in
subarticle 5.6.3 below for crossings or as provided by a special permit issued by the
governmental unit having jurisdiction over a particular road or bridge. This
restriction applies to all roads and bridges inside and outside the Project limits as

long as these roads and bridges are open forpublic use. Roads andbridges, which are
to be demolished, may be overloaded after they are permanently closed to the public.
All liability for loss or damages resulting from Equipment operated on a structure

permanently closed to the public shall be the responsibility of the Contractor.
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5.6.3 Crossings: Where it is necessary to cross an existing road, including specifically the
existing travel lanes of a divided highway within the limits of the Project, the
Contractor shall obtain the necessary permits from the govemmental unit having
jurisdiction. The Conhactor shall comply with all permit conditions at no additional
cost to CFX. The Contractor will be required to provide flagging and watchman
service or approved signal devices, for the protection of traffic at all such crossings.
in accordance with an approved written plan for that activity.

5.6.4 Protection from Damage by Tractor-Type Equipment: Positive measures shall be

taken by the Contractor to assure that tractor-type Equipment does not cause damage

to roads. If any such damage occws, the Contractor shall immediately repair the
damage to the satisfaction of the govemmental unit having jurisdiction over the road

and at no cost to CFX.

5.6.5 Contractor's Equipment on Bridge Structures: The Contractor, through its Specialty
Engineer, shall analyze the effect of imposed loads on bridge structures, within the
limits of the Project, resulting from the following operations:

r) Overloaded Equipment as defined in subarticle 5.6.2 above:
a) Operating on or crossing over completed bridge structures.
b) Operating on or crossing over partially completed bridge structures.

2) Equipment within legal load limits:
a) Operating on or crossing over partially completed bridge structures.

3) Construction cranes:
a) Operating on completed bridge structures.
b) Operating on partially completed bridge structures

Any pipe culvert or box culvert quali$'ing as a bridge, as defined under suba*icle
1.3.3 of these General Specifications is excluded from the above requirements.

A completed bridge structure is a strucfure in which all elemental components
comprising the load carrying assembly have been completed, assembled and
connected in their final position. The components to be considered shall also include
any related mediums transferring load to any bridge structure.

The Contractor shall determine the effect the Equipment loads have on the bridge
structure and the procedures by which the loaded Equipment can be used without
exceeding the load capacity for which the sfructure was designed.
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The Contractor shall submit to the CEI for approval eight (8) copies of design
calculations, layout drawings and erection drawings showing how the Contractor's
Equipment will be used so that the bridge structure will not be overstressed. One (1)
ofthe eight (8) copies ofthe drawings and the cover sheet ofone (l) ofthe eight (S)

copies of the calculations shall be signed and sealed by the Contractor's Specialty
Engineer as the CFX record set.

5.6.6 Posting of the Legal Gross Vehicular Weight: The maximum legal gross weight, as

set out in the Florida Uniform Traffic Code, shall be displayed in a permanent
manner on each side of any dump truck or any dump type tractor-trailer unit hauling
embankment material, construction aggregates, road base matenal or hot bituminous
mixture to the Project over any public road. The weight shall be displayed in a
location clearly visible to the scale operator, in numbers that conffast in color with
the background and are readily visible and readable from a distance of 50 feet.

5.7 Structures Over Navigable Waters

5.7 .l Compliance with Jurisdictional Regulations: Where structures are erected in, adjacent
to or over navigable waters, the Contractor shall observe all regulations and
instructions ofjurisdictions having conffol over such waters. The Contractor shall
not obstruct navigation channels without permission from the proper authority and
shall provide and maintain navigation lights and signals in accordance with
jurisdictional requirements.

Use of Explosives

The use of explosives will not be allowed.

Preservation of Properfy

5.9.1 General: The Contractor shall preserve from damage all property along the line of
Work or which is in the vicinity of or is any way affected by the Work, the removal
or destruction of which is not called for by the Plans. This requirement shall applyto
public and private property, public and private utilities (except as modified by
subarticle 5.9.6 below), trees, shrubs, srops, signs, monuments, fences, guardrail,
pipe, underground structures, public highways (except natural wear and tear of
highway resulting from legitimate use thereof by the Contractor) and the like.
Property damaged due to the activities of the Contractor shall be immediately
restored, at Contractor's expense, to a condition similar or equal to that existing
before such damage or injury was done by the Contractor.

5.8

5,9
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The Confractor shall protect existing bridges from damage caused by Contractor's
operations duringthe entire constructionperiod. The Conffactorwill notberequired
to provide routine repairs or maintenance for such structures but will be required, at
Contractor's expense, to make immediate repairs of any damage caused by the
Contractor's operations.

The Contractor shall protect all geodetic monuments, horizontal or vertical, located
within the limits of construction.

5.9.2 Failure to Restore Damaged Property: Ifthe Contractor fails to restore such property,
bridge or road CFX may, at its sole option and with 48 hours notice to the Contractor,
proceed to repair, rebuild or otherwise restore the damaged properry, bridge or road at

Contractor's cost or expense. The cost of such repairs will be deducted by CFX from
any monies due or which may become due the Contractor.

5.9.3 Contractor's Use of Streets and Roads

5.9.3.1 On Systems Other than the CFX System: Where the Contractor hauls material
or Equipment to the Project over roads and bridges on the state park road system,
state highway system, county road system or city street system and such hauling
causes damage, the Contractor, at Contractor's cost and expense, shall immediately
repair such roads or bridges to as good a condition as existed before the hauling
began.

5.9.3.2 On the CFX System: The Contractor shall also be responsible for repairing
damage caused by hauling Materials to the Project along roads and bridges outside
the limits of the Project which are on the CFX system (roads

under the jurisdiction of CFX) or are specifically designated in the Plans as haul
roads from CFX fumished Materials pits.

5.9.3.3 Within the Limits ofthe Project: The Contractor shall not operate Equipment
or hauling units of such weight as to cause damage to previously constructed
elements of the Project including but not necessarily limited to, bridges, drainage
structures, base course and pavement. Equipment or hauling units loaded in excess

of the maximum weights set out in subarticle 5.6.2 above shall not be operated on
existing pavements that are to remain in place (including pavement being resurfaced),
cement-treated subgrades and bases, concrete pavement, any course of asphalt
pavement and bridges. Exceptions to these weight restrictions may be allowed for
movement of necessary Equipment to and from its work site, for hauling of offsite
fabricated components to be incorporated into the Project and for crossings as

detailed in subarticle 5.6.3 above.
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5 .9 .3 .4 Cleaning and Maintenance of Streets and Roads: Whenever the Contractor
utilizes any streets or roads, whether on the CFX system or otherwise, for cyclical
material hauling operations, for example embankment, excavation, etc., the condition
of all affected streets or roads will be assessed by the Contractor through an initial
video survey with the CEI prior to hauling operations. Throughout the hauling
operations or when changes to haul routes occur, the Contractor shall provide
updated video surveys performed every two weeks to monitor the current street, road
andlor facility conditions. The video survey will be submitted in duplicate to the CEI
and narrated to identifli the respective street, road or facility, with detail of specific
features, condition, etc. Any deterioration, whatsoever, to the condition ofthe streets

or roads from this initial video survey and subsequent two-week updates will be

viewed as being a result of the Contractor's operations and shall be repaired to equal
or better condition, at the Contractor's expense, within two weeks after notification
by the CEI. The Contractor will be responsible to prevent, clean and replace areas of
the travel ways and appurtenances (including but not limited to bridge decks,
drainage, roadway surface, striping) utilized bythe Contractor where tracking andlor
spillage of materials have occurred. Cleaning and preventive measures that will not
deteriorate the existing facility conditions will be utilized and may include pressure

washing, sanding etc.

5.9.4 Traffrc Signs, Signal Equipment, Highway Lighting, and Guardrail: Contractor shall
protect all existing roadside signs, signal equipment, highway lighting and guardrail,
for which permanent removal is not indicated, against damage or displacement.
Whenever such signs, signal equipment, highway lighting or guardrail lie within the
limits of construction, or wherever so directed by the CEI due to urgency of
construction operations, take up and properly store the existing roadside signs, signal
equipment, highway lighting and guardrail and subsequently reset them at their
original locations or, in the case of widened pavement or roadbed, at locations
designated by the CEI.

If CFX determines that damage to such existing orpermanent installations of traffic
signs, signal equipment, highway lighting or guardrail is caused by a third party(ies),
and is not otherwise due to any fault or activities of the Contractor, CFX will, except
for any damage resulting from vandalism, compensate the Contractor for the costs
associated with the repairs. Contractor shall repair damage caused byvandalism at no
expense to CFX.
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5.9.5 Operations Within Railroad Right of Way

5.9.5.1 Notification to the Railroad Company: The Contractor shall notifu the CEI
and the railroad company's division engineer or superintendent a minimum of 72
hours in advance of beginning any operations within the limits of the railroad right of
way, any operations requiring movement of employees, trucks or other Equipment
across the tracks of the railroad company at other than established public crossings,
and any other Work which may affect railroad operations or property.

5.9.5.2 Contractor's Responsibilities: The Contractor shall comply with the
requirements that the railroad company's division engineer or superintendent
considers necessary to safeguard the railroad's properly and operations. Any damage,
delay or injury and any suits, actions or claims made because of damages or injuries
resulting from the Contractor's operations within or adjacentto railroad right ofway
shall be the Contractor's responsibility.

5.9.5.3 Watchman or Flagging Services: When protective services are necessary
drning certain periods of the Project to provide safety for railroad operations, the
railroad company will provide such services (watchman or flagging) and CFX will
reimburse the railroad company for the cost thereof. The Contractor shall schedule
Work that affects railroad operations to minimize the need forprotective services by
the railroad company.

5.9.6 Utilities

5.9-6.1Arrangements for Protection or Adjustment: Work shall not commence at
points where the Contractor's operations adjacent to utility facilities may result in
expense, loss or disruption of service to the public or owners of the utilities until the
Contractor has made all arrangements necessary for the protection of the utilities.
The Contractor shall be solely and directly responsible to the owners and operators of
such utilities for any damage, injury, expense, loss, inconvenience, or delay caused by
the Contractor's operations.

CFX will make the necessary arrangements with the utilities owners for removal or
adjustment of utilities where such removal or adjustment is determined by CFX to be
essential to the perfonnance of the Work. Relocations or adjustments requested by
the Contractor based on the Contractor's proposed use of a paticular method of
construction or type of Equipment will not be considered as being essential to the
Work if other commonly used methods and Equipment could be used without the
necessity of relocating or adjusting the utility. CFX will determine the responsibility
for any such required adjustments ofutilities. Relocations or adjustments requested
because of delivery to the Project of Materials furnished by the Contractor shall be
the responsibility and expense of the Contractor.
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Circumstance under which CFX will consider utility relocations or adjustments
essential include, but are not necessarily limited to, the following:

1) Utilities lying within the vertical and horizontal construction limits
plus the reasonably required working room necessary for operation of
Equipment normally used for the particular type of construction except as

provide in subparagraph 4 below. In the case of overhead elechical
conductors which carrymore than 400 volts, a minimum of l0 feet clearance
between the conductor and the nearest possible approach of any part of the
Equipment will be required, except where the utility owner effects safeguards

approved by the Florida Department of Labor and Employnent Security.

2) Utilities lying within the horizontal limits ofthe Project and within 12

inches below the ground surface or the excavation surface on which the
consfruction Equipment is to be operated or within 12 inches below the
bottom of any stabilizing course called for on the Plans.

3) Utilities lying within the normal limits of excavation forunderground
drainage facilities or other sfructures (except as provided in subparagraph 4
below). Such normal limits shall extend to side slopes along the angle of
repose as established by sound engineering practice, unless the Plans or
Specifications require the sides of the excavation to be supported by sheeting
or the Contractor elects to sheet such excavation for the Contractor's
convenience.

4) Where utilities cross pipe trenches transverselywithinthe excavation
area but not within positions from which relocation or removal is necessary
the utility owner will be responsible for providing and effecting all reasonable
measures for their support and protection during construction operations.
The Contractor shall cooperate with the utility owner in the owner's effecting
such support and protective measures. The Contractor shall be responsible
for any damage to the utility that is caused by neglect or failure on the
Contractor's part to cooperate and to use proper precaution in performing the
Work.

In the evenf that a temporary relocation of a utility or a particular sequence oftiming
in the relocation of a utility is necessary, such relocation shall be done only as

directed by CFX. CFX will not be responsible for utility adjustments or temporary
relocation work or for the conditions resulting therefrom, where such adjustments
are: not necessitated by the construction ofthe Project; or done solely for the benefit
or convenience of the utility owner or its contractor (or the Contractor where
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Contractor's construction procedures are considered by CFX to be other than
normal); or not shown on the approved Plans for the utilities relocation or the
construction.

5.9.6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the
utility owners in the removal andlor realrangement of utilities. If utility service is
intemrpted due to construction operations, the Contractor shall immediately notifu
the owner of the utility and the CEI and cooperate in the prompt restoration of
service. If water service is intemrpted, the Contractor's repair work shall be
continuous until the service is restored. No Work shall be undertaken around fire
hydrants until the local fire authority has approved provisions for continued service.

5.9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be
underway during the Work. The Contractor shall effectively cooperate, coordinate,
and schedule utility adjustments with utility construction crews in maintaining utility
service. The Confractor shall use caution when working adjacent to utilities that have
been relocated. The Contractor shall repair, at Contractor's expense, damages to
relocated utilities resulting from Contractor's operations.

5.9.6.4 Weekly Meetings: Contractor shall conduct weekly meetings on the job site
with all the affected utility companies and the CEI in attendance to coordinate Project
construction and utility relocation, and shall submit a list of all attendees one week in
advance to the CEI for approval.

Provide the approved Work Progress Schedule and Work Plan for the project to
document the schedule and plan for road consffuction and utility adjustments.
When utility relocations no longer affect construction activities, the Contractor may
discontinue the meetings with the CEI's approval.

5.10 Responsibility for Damages, Claims, etc.

Contractor to Provide Defense Against Claims and Suits: To the fullest extent
permitted by law, the Contractor shall indemnifu and hold harnrless CFX (its officers,
agents and employees) from and against claims, damages, losses and expenses
(including but not limited to attorneys' fees), arising out of or resulting from
performance of the Work, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction
of tangible property (other than the Work itself) including loss of use resulting
therefrom. However, the indemnification herein provided is only to the extent caused
in whole or in part by any act, omission or default of the Contractor, subconhactor,
sub-subcontractor, materialman, agents of any tier, anyone directly or indirectly
employed by them or anyone for whose acts they may be liable, regardless of whether
or not such claim, damage, loss, or expense is caused in part by a party indemnified

5.10. I
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hereunder. Such obligation shall not be constmed to negate, abridge, or reduce other
rights or obligations of indemnity that would otherwise exist as to a party or person
described herein. The monetary limit on the indemnification provided herein to CFX
or its officers, agents and employees shall be the total amount of the Agreement in
aggregate or the insurance policy amount as required in article 5.11 herein, whichever
is greater. The total amount of the Agreement in aggregatewill be determined bythe
date the notice of claim was received by CFX.

In claims against any person or entity indemnified under this subarticle by an
employee of the Contractor, a subcontractor, anyone directly or indirectly employed
bythem or anyone forwhose acts theymay be liable, the indemnification obligation
under this subarticle shall not be limited by a limitation on amount or type of
damages, compensafion or benefits payable by or for the Contractor or a

subcontractor under workers' or workmen' s compensation acts, disabil ity benefi t acts
or other employee benefit acts.

The obligations of the Contractor under this subarticle shall not extend to the liability
of the Engineer of Record, the Engineer of Record's consultants and agents and
employees of any of them arising out of (1) the preparation or approval of maps,
drawings, opinions, reports, surveys, designs or specification, or (2) the giving of or
the failure to give direction or instructions by the Engineer ofRecord, the Engineer of
Record's consultants and agents and employees of any of them provided such giving
or failure to give is the primary cause of the injuty or damage.

The Contractor's obligation to indemnifu and pay for the defense or, at CFX's option,
to participate and associate with CFX in the defense and trial of any damage claim or
suit and any related settlement negotiations, shall arise within seven (7) days of
receipt by the Conffactor of the CFX notice of claim for indemnification to the
Contractor. The notice of claim for indemnification will be served by certified mail.
The Contractor's obligation to indemnifu within seven (7) days of receipt of such
notice will not be excused because ofthe Contractor's inability to evaluate liability or
because the Contractor evaluates liability and determines the Contractor is not liable
or determines CFX is solely negligent. The Contractor will pay all costs and fees
related to this obligation and its enforcement by CFX.

This Contract shall not create in the public or any member thereof, a third parly
beneficiary hereunder or to authorize anyone not a partyto this Contract to maintain a
suit for personal injuries or properfy damage pursuant to the terms or provisions of
the Contract.
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5 .10.2 Guaranty of Payment for Claims: The Contractor guarantees the payment of all just
claims for Materials, Equipment, supplies, tools or labor and other just claims against
the Contractor or any subcontractor in connection with the Contract. Final
acceptance and pal.rnent by CFX will not release the Contractor's bond until all such

claims are paid or released.

5.1 1 Insurance

Anlthing contained herein to the contrary notwithstanding, during the term of the Contract
and for such additional time as may be further required, the Contractor shall provide, pay for
and maintain in full force and effect insurance outlined in subarticles 5.1 1.1 through 5.1 1.9

below for coverage at not less than the prescribed minimum limits of liability, covering the
Contractor's activities and those of any and all subcontractors (including officers, directors,
employees or agents of each and their successors). All insurance shall be provided through
companies authorized to do business in the State of Florida and considered acceptable by
CFX.

Upon execution of the Contract, the Contractor shall furnish to CFX, Certificates of
Insurance bearing an original manual signature of the authorized representative of the
insurance company. No Work shall commence under the Contract unless and until the
required Certificates oflnsurance described herein are in effect and have been approved by
CFX. The Certificate of Insurance shall be issued to CFX and shall reference the complete
and correct Project number, as well as the full and complete name of each insurance
company, including city and state of domicile, as listed by A.M. Best Compan)'. All
insurance must be underwritten by insurers that are qualified to transact business in the State

of Florida and that have been in business and have a record of successful and continuous
operations for at least five (5) years. Each shall carry a rating of "A-" (excellent) and a

financial rating of Class XII, as defined byA.M. Best and Company's Key Rating Guide and
must be approved by CFX. Such Certificates shall provide that in the event of cancellation,
non-renewal or material reduction in coverage (including any material reduction of limits of
Liability), the inswer will provide thirty (30) days prior notice of such cancellation, non-
renewal or material reduction by certified mail to CFX. In addition, certified true copies of
all policies shall be provided to CFX upon specific written request. Renewal Certificates of
Insurance for all policies shall be submitted by the Contractor so that they are received by
CFX no later than thirly (30) calendar days prior to the expiration of existing insurance
coverage. Failure by the Contractor to meet this required timeframe will result in suspension

of partial payments on monthly estimates until the certificates are received and accepted by
CFX.

All insurance coverage required of the Contractor shall be primary and noncontributoryover
any insurance or self-insurance program carried by CFX.
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Excluding Professional and Pollution liability insurance, no liability insurance required
herein shall be written under a "claims made" form.

Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may
acquire from Contractor by virtue of the payment of any loss. Contractor agtees to obtain any
endorsement that may be necessary to affect this waiver of subrogation.

Failure of CFX to demand such certificate or evidence of full compliance with these
insurance requirements or failure of CFX to identifu a deficiency from evidence provided
will not be construed as a waiver of the CONTRACTOR's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance and endorsement
evidencing the reguired coverage and limits does not constifute approval or agreement by
CFX that the insurance requirements have been met or the inswance policies shown in the
certificates of insurance and endorsements are in compliance with the requirements.

Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that
insurance, shall release the Contractor of full responsibility for liability, damages and
accidents as otherwise provided by the Contract. The requirement of insurance will not be
deemed a waiver of sovereign immunity by CFX.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to
provide CFX with certificates of same, CFX may obtain such polices and coverages at
CONTRACTOR's expense and deduct such costs from CONTRACTOR payments.
Alternately, CFX may declare CONTRACTOR in default for cause.

5.11.1 Schedule of Required Limits for Workers'Compensation, General Liability and
Automobile Liability:

5.11.2 Worker's Compensation and Employer's Liability Insurance: The Contractor shall
maintain coverage for its employees in accordance with the laws of the State of
Florida. The amount of coverage shall not be less than the limits of insurance as

required in subarticle 5.11.1.

Contract Amount Workers' Comp/
Emplover's Liabilitv

General Liability
(ner occurrence/ assresate)

Automobile
Liabilitv

Up to $3 million Statutory / $500.000 $ 1.000.000 I $2.000.000 $ l.000.000
$3 million and Up Statutory / $1,000.000 $5,000,000 / $ 10,000,000 $5.000.000
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The Workers' Compensation policy shall be endorsed with a waiver of subrogation in
favor of CFX for all work performed by the Contractor, its employees, agents and
subcontractors.

5.11.3 Comprehensive General Liability Insurance: Coverage shall be maintained by the
Contractor providing Comprehensive General Liability lnsurance as provided on
Insurance Services Office form GC 00 01 or an equivalent thereof. Limits of
Liability for Bodily Injury Liability and/or Properly Damage Liability shall not be
less than the limits of insurance as required in Section 5.1 1. l.

The policy shall contain an endorsement providing for Aggregate Limits of Liability
to be on a per Project basis. This endorsement shall state that Aggregate Limits as

specified herein apply separately and specifically to this Project.

Products and Completed Operations coverage, evidenced by a Certificate of
Insurance, shall be maintained for a period of not less than two (2) years following
completion of the Work to which the Contract applies.

If watercrafts are to be used in the performance of any Work under the Contract,
watercraft operations shall be covered under the Comprehensive General Liability
policy providing limits in accordance with the General Liability requirements.

If the Project involves Work or operations by the Contractor within the limits of the
railroad right-of-way, including any encroachments thereon from Work or operations
in the vicinity of the railroad right-of-way, the railroad shall be named as an
Additional Inswed under this policy.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy. Insurance Services Office
endorsement CG 2A 10 (l I 85 edition date) or both CG 20 10 and CG 20 37(10 01

edition dates) forms (if later edition dates are used), shall be used to meet these
requirements and a photocopy of same shall be provided with the Certificate.

5.11.4 Comprehensive Automobile Liability Inswance: The Conffactor shall maintain
coverage applicable to the ownership, maintenance, use, loading and unloading of
any owned, non-owned, leased or hired vehicle issued on lnsurance Services Office
forrn CA 00 0l or its equivalent. The amount of coverage shall not be less than the
limits of insurance as required in subarticle 5.1 1.1.

This policy shall include coverage for liability assumed under contract (if not
provided for under the Comprehensive General Liability policy). In the event the
Contractor does not own automobiles, the Contractor shall maintain coverage for
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hired and non-owned auto liability, which maybe satisfied bywayof endorsement to
the Commercial General Liability policy or through a separate Business Auto
Liability policy.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy.

5.1 1.5 Umbrella/Excess Liability Insurance: If an Umbrella or Excess Liability Insurance
policy is used to attain the required limits of liability, the sum of the limits provided
by the Primary insurance and the Umbrella or Excess Liability inswance must at least
equal the Limits of Liability as required by subarticle 5.11.1

The Umbrella,/Excess Liability Insurance policy or Excess policy shall afford
coverage equivalent to the required coverage as set forth in this Article 5.1 1. Policy
inception date must also be concurrent with the inception dates of the underlying
General Liability and Automobile Liability policies.

Umbrella or Excess policy Certificate of Insurance shall stipulate the underlying
limits of liability applicable. A photocopy of the endorsement so evidencing shall be
attached to the Certificate.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy.

5.1 1.6 Builder's Risk: If this Contract includes: (1) construction of a new above-ground
structure or sffuctures, (2) any addition, improvement, alteration, or repair to an
existing structure or structures, or (3) the installation of machinery or equipment
into an existing structure or structures, the Contractor shall maintain builders' risk
insurance providing coverage to equally protect the interests of CFX, the
Contractor and subcontractors of any tier.

Coverage shall be written on a completed value form in an amount at least equal
to 100% of the estimated completed value of the project plus any subsequent
modifications of that sum. The coverage shall be written on an "all-risk" basis
and shall, at a minimum, cover the perils insured under the Insurance Services
Office CP 10 30 Special Causes of Loss Form and shall include property in transit
and property stored on or off premises that shall become part of the project.

The Contractor agrees not to maintain a wind or flood sub-limit less than 25Yo of the
estimated completed value of the project. The Contractor agrees any flat
deductible(s) shall not exceed $25,000, and any windstorm percentage deductible
(when applicable) shall not exceed five-percent (5%).
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The coverage shall not be subject to automatic termination of coverage in the event
the project/building is occupied in whole or in part, or put to its intended use, or
partially accepted by CFX. If such restriction exists the Contractor shall request that
the carrier endorse the policy to amend the automatic tennination clause to only
terminate coverage if the policy expires, is cancelled, CFX's interest in the project
ceases, or the project is accepted and insured by CFX.

5.117 Railroad Insurance: When the Contractor performs Work on, adjacent to, over or
under a railroad, railroad property or railroad right-of-way, the Contractor shall
furnish CFX (for transmittal to the railroad company) an insurance certificate with
the railroad named as the insured which (with respect to the operations the Contractor
or any of its subcontractors perform) will provide for Railroad Protective Liability
insurance providing coverage for bodily injury death and property damage of a
combined single limit of Five Million Dollars ($5,000,000.00) per occurrence, with
an aggegate limit of Ten Million Dollars ($ 10,000,000.00) for the term ofthe policy.
The policy shall be written on the ISO/RIMA (CG 00 35 11 85) with Pollution

Exclusions Amendment (CG 28 3L Ll 85) endorsement deleting Common Policy
Conditions (CG 99 0l) if Common Policy Conditions are included in the policy and
Broad Form Nuclear Exclusion (IC 00 21), CFX, its employees, members, o{frcers,
agents, consultants, and successors shall be named as Additional Insured under this
policy.

5.11.8 Pollution LegaVEnvironmental Legal Liability Insurance (CPL) - The Contractor
agrees to maintain Contractor's Pollution LegallEnvironmental I-egal Liability
Insurance on a per-project basis. Coverage shall be for pollution losses arising from
all services performed to comply with this contract. Coverage shall apply to sudden
and gradual pollution conditions including the discharge, dispersal, release or escape

of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste
materials or other irritants, contaminants, or pollutants into or upon land, the
afmosphere or any watercourse or body of water, which results in Bodily Injury or
Property Damage.

Ifpolicy is written on a Claims Made form, a retroactive date prior to or equal to the
effective date of the Contract is required, and coverage must be maintained for 3

years after completion of contract or "tail coverage" must be purchased. In the event

the policy is canceled, non-renewed, switched to occurrence form, or any other event
which triggers the right to purchase a Supplemental Extended Reporting Period
(SERP) during the life of this contract the Contractor agrees to purchase the SERP
with a minimum reporting period of not less than three years. Purchase of the SERP
shall not relieve the Contractor of the obligation to provide replacement coverage.
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Coverage should include and be for the at least the minimum limits listed below:

1) Bodily injury, sickness, disease, mental anguish or shock sustained by any
person, including death; properfy damage including physical injury to or destruction
oftangible property including the resulting loss of use thereof, clean-up costs, and the
loss of use of tangible properfy that has not been physically injured or deshoyed,

2) Defense including costs, charges and expenses incurred in the investigation,
adjustment or defense of claims for such compensation damages.

3) Cost of Cleanup/Remediation.

Limits
Each Occurrence - $ 2,000,000
General Aggregate - $ 4,000,000

For acceptance of Pollution LegallEnvironmental Legal Liabilitycoverage included
within another policy coverage required herein, a statement notifying the certificate
holder must be included on the certificate of insurance and the total amount of said
coverage per occurrence must be greater than or equal to the amount of Pollution
LegaUEnvironmental Legal Liability and other coverage combined.

If the CGL and CPL policy is issued by the same issuer, a total pollution exclusion
shall be attached to the Contractor's CGL policy and an appropriate premium credit
provided from the issuer to the Contractor.

CFX, its employees, members, officers, agents, consultants and successors shall be
named as Additional lnsured under this policy.

5.1 1.9 Professional Liability- If the construction method is "design-build" the Contractor
agrees to maintain Professional Liability on a per-project basis. The Contractor
agtees that the policy shall include a minimum three-year extended reporting period.
The Contractor agrees that the Retroactive Date equals orprecedes the execution date

of this Contract or the perfornance of services specified hereunder. The Contractor
agrees to provide coverage with limits and deductibles as prescribed below.

Contract Amount Minimum Limit Maximum Deductible

Up to $1 million 50%o of project cost,
minimum of $100,000
per occulTence

llYo of project cost or
$25,000, whichever is
smaller

$1 million andUp $1,000,000 $100,000
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5.12 Contract Bond (Public Construction Bond) Required

5.12,1 General Requirements of the Bond: The Contractor shall furnish to CFX and shall
maintain in effect throughout the term ofthe Conffact, an acceptable suretybond in a
sum equal to the amount of the Contract. This bond shall remain in effect until one
year after the date when final payment becomes due, except as provided otherwise by
Laws or Regulations or by the Confract Documents. Such bond shall be executed on
the form furnished by CFX. The surety shall meet all requirements of the laws of
Florida and shall be approved and at all times acceptable to CFX. The name, address

and telephone number of the surety agent shall be clearly stated on the face of the
Publi c Construction Bond.
Continued Acceptability of Surety: In the event that the surety executing the bond
(although acceptable to CFX at the time of execution ofthe Conhact) subsequently
becomes insolvent or bankrupt or becomes unreliable or otherwise unsatisfactory due
to any cause which becomes apparent after CFX's initial approval of the company,
then CFX may require that the Contractor immediately replace the surety bond with a

similmbond drawn on a swety company which is reliable and acceptableto CFX. In
such event, all costs of the premium for the new bond, after deducting any amounts
that might be returned to the Contractor from its pa5nnent of premium on the
defaulting bond, will be borne by CFX.

5.t2.2

5.13 Contractor's Responsibility for Work

Until final acceptance by CFX, the Work shall be under the charge and custody of the
Contractor. The Contractor shall take every necessary precaution against injury or damage to
the Work by the action of the elements or from any other cause whatsoever arising either
from the execution or non-execution of the Work and shall rebuild, repair, restore and make
good, without additional compensation, all injury or damage to any portion of the Work
including extensive or catasfrophic damages.

The Contractor will not be held responsible for damage to any landscape items caused by an
officially declared hurricane that occurs after the final acceptance of the entire Work but
during any remaining portion of the 90-day establishment period.

5.14 Opening Section of Highwayto Traffic

When anybridge or section ofroadway is, in the opinion of CFX, acceptable fortravel, CFX
may direct that the bridge or roadway be opened to traffic. Such opening shall not be
considered, in any way, to be an acceptance of the bridge or roadway or any part thereof or as

a waiver of any provision of the Contract. The Contractor shall make all repairs or renewals
due to defective Work or Materials (or for any cause other than ordinary wear and tear) on
such opened sections without additional compensation.
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5.15 Scales for Weighing Materials

5. I 5 . I Applicable Regulations: Prior to the use of any scales, the Conffactor shall submit to
the CEI a copy of a certificate of accuracy for the scales that is not more than I year
old. All scales which are used for the determination of the weight of Materials upon
which compensation will be made by CFX shall conform to the requirements of
Chapter 531, Florida Statutes, pertaining to specifications, tolerances and regulations
as administered by the Bureau of Weights and Measures of the Florida Departrnent of
Agriculture. CFX reserves the right to perform scale checks/inspections at its sole
discretion.

5.15 .2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will
assure proper support, rigidity and maintenance of level of the scales.

5.15.3 Protection and Maintenance: All scale parts shall be in proper condition as to level
and vertical alignment and shall be firllyprotected against contamination by dust, dirt
and other matter which might affect operation of the parts.

5.16 Sowce of Forest Products

As required by Section 255.2O, Florida Stafutes, all timber, timber piling or other forest
products which are used in the construction of the Project shall be produced and
manufactured in the State of Florida, price and quality being equal and provided such
Materials produced and manufactured in Florida are available.

5.17 Regulations of Air Pollution

5.17 .l General: All Work shall be done in accordance with all Federal, State and local laws
and regulations regarding air pollution and burning.

5.17.2 Dust Control: The Contractor shall ensure that excessive dust is not transported
beyond the limits of construction in populated areas. Dust control for embankment
or other cleared or unsurfaced areas may be by application of water or calcium
chloride, as directed by CFX. Any use of calcium chloride shall be in accordance
with Section 102 of the Technical Specifications. When included in the Plans,
mulch, seed, sod or temporary paving shall be installed as early as practical. Dust
control for storage and handling of dusty materials may be made by wetting, covering
or other means as approved by the CEI.
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5.17.3 Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwrse
stated in the Plans and allowed by Chapter 17 -2 of the Rules and Regulations of the
Florida Department of Environmental Protection. Asphaltmaterials and components
shall be stored and handled to minimize unnecessary release of hydrocarbon vapors.

5.17.4 Asphalt Plants: The operation and maintenance of asphalt plants shall be in
accordance with Chapter 77-2 of the Rules and Regulations of the Florida
Department of Environmental Protection. A valid permit as required under Chapter
l7-2 shallbe available at the plant site prior to the start of Work.

5.18 Dredging and Filling

Ifrequired by the Work, the Contractor shall comply with Section 370.O33,Florida Statutes,

regarding obtaining a certificate of registration from the Florida Department of
Environmental Protection and keeping accurate records and logs of all dredge and fill
activities.

5.19 Erosion Control

This Project will be constructed on properties that maybe subject to environmental permits
and regulation promulgated by city, county, state, federal, and regional authorities.
Requirements for erosion control are included in the Technical Specifications.

5.20 Contractor's Motor Vehicle Registration

The Contractor shall provide proof to CFX that all motor vehicles operated or caused to be

operated by the Contractor are registered in compliance with Chapter 320, Florida Statutes.

Such proof ofregistration shall be submitted in the form of a notarized affidavit to CFX. No
payment will be made to the Contractor until the required proof of registration is on file with
CFX.

5.21 Internal Revenue Service Form W-9

The Contractor shall complete and return with the executed Contract, Internal Revenue
Service Form W-9, Request for Taxpayer Identification Number and Certification.
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5.22 Tolls and Access

The Contractor shall pay all tolls incurred from using CFX's Expressway System to transport
personnel, equipment, or materials to and from the site of Work. Any costs incurred by the
Contractor in payment of tolls shall be considered incidental and included in associated
items. The term "equipment" in this context includes loaders, gtaders and similar self-
propelled equipment, operating under their own power, passing through atollplaza.

Contractor shall access the Project by existing expressway ramps. No access will be allowed
through the right-of-way fence.

5.23 Requests for References or Performance Evaluations

In the event CFX at any time receives any direct or third party inquiry or request concerning
the Contractor, its employees or sub-contractors, or the performance of the Contractor, its
employees or sub-contractors under this Conffact, CFX, at anytime and in all cases, may, but
shall not be obligated to respond to any such inquiry or request, with or without notice to the
Contractor, its employees, or subcontractors, as the case may be, but, in all cases, such
response shall be limited to: (l) acknowledging that the Contractor has, or in the past has
had, a contract with CFX; (2) the date, term and type of such contract; (3) whether a specified
employee or subcontractor worked on the Contract, and if so, in what capacity; (4) whether
such contract was terminated early for any reason other than the convenience of CFX; (5)
whether such contract was eligible for renewal or extension; and, (6) if such contract was
eligible for renewal or extension, whether in fact such contract was renewed or extended.
Should the Contractor, its employees, its agents or subcontractors request that any further
information be provided in response to such an inquiry or request, such additional
infonnation may be provided by CFX, in its sole discretion. Contractor for itself, its
employees, its agents and sub-contractors, hereby expressly waives any and all claims of
whatever kind or nature that the Contractor, its employees, its agents or sub-contractors may
have, or may hereafter acquire, against CFX relating to, or arising out of CFX's response to
any and all requests or inquiries concerning the Contractor, its employees or subcontractors
under this Contract, or the performance of the Contractor, its employees or subcontractors
under this Contract.

5.24 UnauthorizedAliens

Contractor warrants that all persons performing work for CFX under this Contract, regardless
of the nature or duration of such work, shall be United States citizens or properly authorized
and documented aliens. Contractor shall comply with all federal, state and local laws and
regulations pertaining to the employment of unauthorized or undocumented aliens at all
times during the performance of this Contract and shall indemnifi; and hold CFX harmless
for any violations of the same. Furthermore, if CFX determines that Contractor has
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knowingly employed any unauthorized alien in the perforrnance of the Contract, CFX may
immediately and unilaterally terminate the Conffact for cause.

5.25 Public Records

IF' THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS COI\TRACT, CONTACT THE CUSTODIAN OF'
PUBLTC RECORDS AT (407-694-5000, ,
and 4974 ORL Tower Road, Orlando, FL. 32807).

CONTRACTOR acknowledges that CFX is a bodypolitic and corporate, an agency of the
State of Florida, and is subject to the Public Records Act codified in Chapter I19, Florida
Statutes. To the extent that the CONTRACTOR is in the possession of documents fall
within the definition of public records subject to the Public Records Act, which public
records have not yetbeen delivered to CFX, CONTRACTOR agrees to complywith Section
I 19.0701, Florida Statutes, and to:

i. Keep and maintain public records required by the public agency to perform the service.

2. Upon request from the public agency's custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as

otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion ofthe confiact if the CONTRACTOR
does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of the CONTRACTOR or keep and maintain public records required
by the public agency to perform the service. If the CONTRACTOR transfers all public
records to the public agency upon completion of the contract, the CONTRACTOR shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. Ifthe CONTRACTORkeeps and maintains public records
upon completion of the contract, the CONTRACTOR shall meet all applicable requirements
for retaining public records. All records stored electronically must be provided to the public
agency, upon request from the public agency's custodian of public records, in a format that is
compatible with the information technology systems of the public agency.
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Upon receipt of anyrequestby a member ofthe public for any documents, papers, letters, or
other material subject to the provisions of Chapter I 19, Florida Statutes, made orreceived by
CONTRACTOR in conjunction with this Contract (including without limitation
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall
immediately noti$r the CFX. In the event the CONTRACTOR has public records in its
possession, CONTRACTOR shall complywith the Public Records Act.

5.26 Inspector General

It is the duty of every CONTRACTOR and subcontractor to cooperate with the inspector
general in any investigation, audit, inspection, review, or hearing pursuant to section 20.055,
Florida Statutes. The corporation, parfirership, or person entering into an Agreement with the
Central Florida Expressway Authority understands and will comply with subsection.
20.055(5), Florida Statutes.

5.27 Convicted Vendor List

A person or affrliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide any
goods or seryices to a public entity; may not submit a bid, proposal, or reply on a contract
with a public entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property to a public entity; may not be
awarded or perform work as a contractor, supplier, subcontractor, or consultant under a

contract with any public entity; and may not transact business with any public entity in
excess of the threshold amount provided in s.287 .017 for CATEGORY TWO for a period of
36 months following the date of being placed on the convicted vendor list.

5.28 Discriminatory Vendor List

An entity or affiliate who has been placed on the discriminatory vendor list may not submit a

bid, proposal, or reply on a contract to provide any goods or services to a public entity; may
not submit a bid, proposal, or reply on a contract with a public entity for the construction or
repair of a public building or public work; may not submit bids, proposals, or replies on
leases of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a confract with anypublic entity; and
may not transact business with any public entity.
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5.29 Severability

If any section of the Contract Documents that are incorporated into this Contract be judged

void, unenforceable or illegal, then the illegal provision will be, if at all possible, interpreted
or re-&afted into a valid, enforceable, legal provision as close to the parties' original
intention, and the remaining portions ofthe Contract will remain in full force and effect and
will be enforced and interpreted as closely as possible to the parties' intention for the whole
of the Contract.

5.30 Companies Pursuant to Florida Statute Section 287.I35

Pursuant to Section 287.135(3Xa)4,if the company is found to have submitted a false
certification as provided under subsection (5); been placed on the Scrutinized Companies
with Activities in Sudan List; or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, or been engaged in business operations in Cuba or Syria, the
confract may be terminated for cause at the option of CFX.

Pursuant to Section 287.135(3)0), if the company is found to have been placed on the
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the
contract may be terminated for cause at the option of CFX.

Submitting a false certification shall be deemed a material breach of contract or renewal.
CFX shall provide notice, in writing, to the Contractor of CFX's determination concerning
the false certification. The Contractor shall have ninety (90) days following receipt of the
notice to respond in writing and demonstrate that the determination of false certification was
made in error. If the Contractor does not demonstrate that the CFX's determination of false
certification was made in error then CFX shall have the right to terminate the contract and
seek civil remedies pursuant to Section 287.135, Florida Statutes and as allowed by law.

END OF SECTION 5
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SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK

6.1 Subletting or Assigning of Contract

6.1.1 The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the
Contract or any portion thereof or of Contractor's right, title or interest therein,
without written consent of CFX. With CFX written consent, the Contractor will be
permitted to sublet a portion of the Work but shall perform, with its own
organization, Work amounting to not less than 50% of the total Contract amount less

the total amount for those Contract items speci{ically designated as "Specialty Work"
below or as otherwise designated as Specialty Work by CFX. The granting or
denlng of consent under this provision is at CFX's sole discretion.

The total Contract amount shall include the cost of Materials, manufactured
component products and their transportation to the Project site. Off-site commercial
production of Materials and manufactured component products purchased by the
Contractor and their transportation to the Project will not be considered
subcontracted Work.

If a part of a Contract item is sublet, only its proportional cost will be used in
determining the percentage of subcontracted normal Work.

All subcontracts entered into by the Contractor shall be in writing and shall contain
all pertinent provisions and applicable requirements ofthe Contract. All subcontracts
shall require subcontractor to indemnifi' and hold harmless CFX on the same terms as

contained in the General Specifications and the Contract. The Contractor shall
fumish CFX with a copy of any subconffact requested by CFX. Subletting of Work
shall not relieve the Contractor or surety of their respective liabilities.

The Contractor shall ensure that all Subcontractors are competent, careful and
reliable. The Contractor shall submit the names and qualifications of all first and
second tier subcontractors to CFX for approval prior to theirbeginning Work on the
Project. All first and second tier subcontractors shall have the skills and experience
necessary to properly perform the Work assigned and as required by the plans and
specifications.

I{ in the opinion of CFX, any Subcontractor employed by the Contractor is not
qualified to perform the Work or is insubordinate, disorderly, disrupts or is
detrimental to the progress of the Work, such first or second tier subcontractor shall
be immediately removed from the Project by the Contractor upon wriffen direction
from CFX. Such subcontractor shall not be employed again on the Project without
the written permission of CFX. If the Contractor fails to immediately remove such
subcontractor, CFX may, at its sole discretion, withhold payments due or which may
become due, or may suspend the Work until the subcontractor is removed. The
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Contractor shall indemnify and hold harmless CFX, its agents, consultants, officials
and employees from any and all claims, actions or suits arising from such removal,
discharge or suspension of a Subcontractor based on the direction of CFX. Al1
subcontracts shall expressly include an acknowledgment of CFX's right to remove
any Subcontractor in accordance with this paragraph.

A Subcontractor shall be recognized only in the capacity of an employee or agent of
the Contractor.

If the aggregate total of the dollar amount of Work performed by a subcontractor,
including equipment rental agreements, equals or exceeds $20,000, a formal
subcontract agreement shall be entered into between the Contractor and the
Subcontractor.

6.I.2 Specialty Work: The following Work is designated as Specialty Work:

AuxiliaryPower Unit
Cleaning, Coating, Injection, Grouting, Grinding, Grooving or Sealing Concrete
Surfaces
Deep Well Installation
Electrical Work
Fencing
HighwayLighting
Installing Pipe or Pipe Liner by Jacking and Boring
Installing Structural Plate Pipe Structure
Landscaping
Painting
Plugging Water Wells
Pressure Grouting
Pumping Equipment
Roadway Signing and Pavement Marking
Riprap
Removal of Buildings
Rumble Strips
Sealing Wells by Injection
Septic Tank and Disposal System
Signalization
UtilityWorks
Vehicular Impact Attenuator
Water and Sewage Treatment Systems
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6.2 Work Performed by Equipment Rental Agreement

The limitations set forth in 6. l, regarding the amount of Work that may be subcontracted, do
not apply to Work performed by Equipment rental agreements. The Contractor shall notifii
CFX, in writing, if the Contractor intends to perform any Work through an Equipment rental
agreement. The notification shall be submitted to Cf'X before any rental Equipment is used
on the Project. The notification shall include a list of the Equipment being rented, the Work
to be performed by the Equipment and whether the rental includes an Equipment operator.
Notification to CFX will not be required for Equipment being rented (without operators)
from an Equipment dealer or from a firm whose principle business is renting or leasing
Equipment.

6.3 Prosecution of Work

6.3.1 Sufficient Labor, Materials and Equipment: The Contractor shall provide sufficient
labor, Materials and Equipment to ensure the completion of the Work no later than
the Contract completion date.

6.3.2 Impacts byAdjacentProjects: Whenthere is apotential impactbetweentwo ormore
projects due to close proximity or due to logistics in moving labor, Materials, and
Equipment between projects, all authorized representatives of the parties performing
the projects have a responsibility to communicate and coordinate their work so that
impacts to either party are eliminated or mitigated and do not endanger, delay, or
create additional work or costs to either party. The Contractor shall not be
compensated for any additional costs or delays so incurred by either party.

6.3.3 Submission ofPreliminary, Baseline, Updated Baseline, and Two-Week Look-Ahead
Schedules:

6.3.3. I Scheduling Terminology

Accepted Baseline Schedule: The Accepted Baseline Schedule is the Baseline
Schedule submitted by the Contractor and accepted by CFX. Review and acceptance
of the schedule by CFX will be for the sole purpose of determining if the schedule is
in substantial compliance with the General Specifications and does not mean that
CFX agrees or disagrees, approves or disapproves ofthe constructability, means and
methods, validity and accuracy of the submitted baseline schedule. The Contractor is
solelyresponsible for the constructability, means and methods, validity and accuracy
of the submitted baseline schedule.

Acknowledged Receipt of the Updated Baseline Schedule: The Contractor is solely
responsible for the constructabilify, means and methods, validity and accuracy of the
updated baseline schedule. CFX does not accept or reject, agree or disagree, approve
or disapprove of the constructability, means and methods, validity or accuracy of the
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Updated Baseline Schedule. Instead, CFX will transmit a letter acknowledging
receipt of the Contractor's submittal of the Updated Baseline Schedule.

Baseline Schedule: The Baseline Schedule does not contain any progressed activities.
Therefore, each activity's early and late dates are planned dates, not actual dates.

The Baseline Schedule contains thenecessarybreakdown of activities to adequately
track the progress of the project. Activities in the Baseline Schedule shall include,
but not be limited to, activities for all work to be performed. In addition, the baseline
schedule should include milestone activities, and activities for the procurement of
significant equipment and materials, including activities for submittals and approvals,
orders, fabrication, request for delivery and delivery. Procurement activities should
be logically tied to their respective work activities.

Contract Completion Date: Also called the Approved Contract Completion Date or
the Authorized Contract Completion Date or the Last Chargeable Contract Date.

The Contract Completion Date is calculated by adding the number of calendar days

stated in the contract to complete all work, to the first chargeable day ofthe Contract,
less one day.

For time extensions granted by CFX, the Contract Completion Date is calculated by
adding the number of calendar days granted to the Contract Completion Date.

If a critical activity is delayed, the Contract Completion Date(s) may also be delayed
if the durations on the remaining activities on the critical path are accurate. The
Contractor acknowledges and agrees that actual delays to activities which, according
to the CPM schedule, do not directly affect the main project critical path, do nothave
any effect on the Contract Completion Date(s) and shall not be the basis for a change
therein-

CPM: Critical Path Method of scheduling.

Early Dates: The earliest scheduled start andlor finish date assigned to a CPM
scheduled activity.

Excusable Delay: As defined in subarticle 6.7.3-1.

Adjustments to Contract Time.

Extra Work: Any Work which is required by CFX to be performed and which is not
otherwise covered or included in the existing Contract Documents, whether it be
additional Work, altered Work, deleted Work, Work due to differing site conditions,
or otherwise. This term does not include a delay.
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Lag: An undefined delaybetween two scheduled activities. For instance, a 5 day lag
between activity A (the predecessor) and activity B (the successor) with a Finish to
Start (FS) relationship would mean that activity B would not start until 5 days after
the finish of activityA.

Late Dates: The latest scheduled start and/or finish date assigned to a CPM scheduled
activity.

Longest Path: In a Baseline Schedule, the Longest Path of the CPM schedule is a
continuous series of activities starting from the first scheduled activity and ending
with the last scheduled activity, thatare linked in a logical sequence and where each
activity in the sequence has the least value of total float in the schedule. If each of
the longest path activities were assigned the same calendar, then each activity on the
longest path would have the same value of total float. In an Updated Baseline
Schedule (a baseline with actual progress recorded), the Longest Path will begin at
the data date (also known as the cut-off date) and extend to the last activity scheduled
in the Contract. The Contractor shall sequence work so that only one Longest Path is
created in the Baseline or Updated Baseline schedule.

Negative Total Float: Also called Negative Float. The greatest number of days,
stated as a negative number, that the Contract Completion Date is delayed. When an

activity has negative fotal float, the activities with negative total float have early dates

scheduled later than their late dates.

Planned Dates: Also called early and late dates.

P6: The scheduling software Primavera Project Planner, produced by Primavera
Systems, Inc., which shall be used by the Contractor for all CPM scheduling tasks.

Preliminary Schedule: The Preliminary Schedule is a bar chart schedule submitted at
the Pre-Construction Conference. Refer also to specification section 6.3.3.3.

Revised Baseline Schedule: The Baseline Schedule shall only be revised with the
approval of CFX.

Total Float: Also called Float. The number of days an activity can be delayed
without delaying the Contract completion date.

CFX and Contractor agree that float is not for the exclusive use or benefit of either
the Contractor or CFX and must be used in the best interest of completing the Project
on time. The Contractor agrees that: 1) float time may be used by CFX; and 2) there
shall be no basis for a Project time extension as a result of any Project problem,
change order or delay which only results in the loss of available positive float, or
negative float that is greater that the most negative float in the CPM. The Contractor
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will not be permitted to alter float through such applications as extending duration
estimates or to change sequence relationships, etc., to consume available positive
float.

Time Impact Analysis: If the Contractor requests a time extension to any required
milestone date for changes in the Work ordered by CFX, the Contractor shall fumish
such justification and supporting evidence in the form of a Time hrpact Analysis
illustrating the in{luence of the change on the Contract time such that CFX can
evaluate the request. This Time Impact Analysis shall include a network analysis
demonstrating how the Contractor has incorporated the change in the schedule. Each
such Time Impact Analysis shall demonstrate the time impact ofthe performance of
the changed Work as the date upon which the change arose orwas otherwise ordered,
the status of the Work at that time based upon the CPM schedule update prevailing at

that time and the duration or logic computations for all of the affected activities. The
Time Impact Analysis shall be submitted within ten (10) calendar days followingthe
commencement of the delay event. Failure to make notification in the time and
manner required shall be considered a waiver of the Contractor's entitlement to any
time extension resulting from such delay. No time extension will be considered
unless it specifically contains at least the following detailed information:

Date delay began;

Date delay impact was resolved,

Detailed chronology of delay including the dates of all applicable
notifi cations and submittals;

Specific critical activities affected and the dates of impact;

The activity durations used in the Time Impact Analysis shall be
those reflected by the latest Project schedule update prevailing at the
time of the initiation of the delay event.

Updated Baseline Schedule: Also called the Schedule Update, is a copy of the
Baseline Schedule with activities updated for actual start andlor finish dates and
percent completion.

Weather Event: As defined in 6.7 .3

6.3.3.2 General Requirements for all Scheduling Tasks and Submittals:

Schedule Content: Failure to include any element of required Work in the schedule
shall not relieve the Contractor from completing all Work necessary to complete the
Project on time.

I

2

J

4

5
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Scheduling Costs: All costs incurred by the Contractor to create and maintain the
Preliminary and CPM schedules including, but not limited to, updates, revisions, time
impact analyses, and any additional required scheduling data shall be bome by the
Contractor and are part of the Contract requirements.

Utility Coordination, Permits and Licenses: Sufficient liaison shall be conducted and
inforrnation obtained at the utility pre-construction conference to coordinate activities
with utility owners having facilities within the Project limits. The schedule shall
conform to the utility adjustments and Maintenance of Traffic sequencing included in
the Conhact Documents unless changed by mutual agreement ofthe utility company,
the Contractor, and CFX. The schedule shall show any utility adjustments that start
or continue after the Contract time has started. In addition, the Contractor shall show
the acquisition of permits or licenses needed for the Project.

Required Labeling of all Conespondence and Associated Documents: All Schedule
related correspondence, including transmittals and attachments, shall have the
Schedule number and cut-off date (data date) entered in the document heading, A
sample format to be used is as follows: "0303-25AUG15", where 0303 is the
schedule update number and 25AUG15 is the cut-off date (data date).

6.3.3.3 Submission of the Preliminary Schedule:

The Contractor shall submit to CFX with the executed Contract the following
documents:

The Preliminary Schedule shall cover the entire scope of the Contractor's
responsibilities for the entire Contract time. The Preliminary Schedule is
either a CPM or aNON-CPM generatedbar chartschedule. The Preliminary
Schedule shall present the Contractor's general approach to the Project and
show adequate detail for Work, procurement, and submittal and approval
activities covering the first 120 days of Work from the First Chargeable
Contract day. The remainder of the Contract time shall be represented by
summary activities.

Written Narrative: The written narrative shall explain the preliminary
schedule's scope and approach to the Project in sufficient detail to
demonstrate that the Contractor has a reasonable and workable plan to
complete the Project within the Contract time allowed.

Geographical Layout ofthe Project: The geographical layout graphic ofthe
project shall be suitable in size and content for presentation purposes. The
Contractor shall also submit a copy of the geographical layout of the project
in a legal landscape fonnat.
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Contractor's Oral Presentation: At the pre-construction conference, the
Confractor shall show and refer to the geographical layout ofthe Project in an
oral presentation of the Contractor's approach to performing the Work under
the Conhact. The Contractor's oral presentation shall conform to the format
and content of the written narrative.

Within five (5) days after receipt of the Preliminary Schedule, CFX will either accept
or reject the schedule. If the Preliminary Schedule is rejected, CFX and Contractor
will meet within 3 days after notice of rejection at which time CFX will present the
Contractor with a list of required changes to the Preliminary Schedule. The
Confractor shall make the changes and submit a revised preliminary schedule
acceptable to CFX within 3 days after receipt of the required changes.

Updating the Preliminary Schedule: The Contractor shall update each activity in the
Preliminary Schedule with an actual start date, actual finish date, percent complete,
and remaining duration each month until the accepted Baseline Schedule is updated
and submitted to CFX. The cut-off date and submittal date for the Updated
Preliminary Schedule shall be established by CFX and the Contractor shall submit
the Updated Preliminary Schedule on that date. The Contractor shall include a
written narrative with the Updated Preliminary Schedule explaining the progress
made, any delays that have occurred, and work planned to be accomplished in the
next month-

Retainage for Non-Submittal: If the Contractor fails to update the Preliminary
Schedule and submit a written narrative, CFX may retain 10% of the Contractor's
next Monthly Payment Request and lUYo of each subsequent monthly payment
request until the Contractor complies.

6.3.3.4 Submission of the CPM Baseline and Updated Baseline Schedules: The
Contractor's CPM schedule shall be a detailed CPM schedule. The CPM schedule
shall be generated by the latest version of Primavera Project Planner (P6) by
Primavera Systems, Inc. The Contractor shall pay the scheduling software yearly
maintenance fees and maintain scheduling software upgrades throughout the duration
of the contract. The Contractor shall use all default seffings in Primavera Project
Planner for all schedule submittals. This includes using the "Retained Logic" setting
for all calculations, unless CFX chooses to allow the use of the P6 "Progress

Override" setting.

Each Baseline and Updated Baseline schedule submittal shall include all reports and
graphics listed in specification section 6.3.3.4.9. All Baseline Schedule submittals
shall also include the Logic Diagram required under Item number 4.
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The Contractor shall submit to CFX two copies of each of the above schedules
created using the P6 Backup feature.

Schedule Submittal Deadlines: The Contractor shall prepare and submit a detailed
CPM construction schedule. The schedule shall be prepared according to the
specifications and submitted no later than 45 calendar days after the Notice to
Proceed date. The CEI shall have 30 calendar days from the Contractor's submittal
date to review and notiSi the Contractor in writing of its findings. The Contractor
shall have 15 calendar days from the date of the CEI's written notice to make all
requested modifications to the schedule and re-submit the schedule.

Retainage forNon-Submittal: If the Contractor fails to submit a schedule that fully
complies with the specifications within 90 calendar days from the Notice to Proceed

date, CFX will automatically retain 10% ofthe Contractor's Current Period Monthly
Payment Request amount in addition to other retainage.

CFX may retain an additional l}Yo of the Contractor's Period Monthly Pa)rment
Request amount for each successive month that the Confractor fails to submit any
schedule on time in addition to other retainage. The Conffactor must submit an

Updated Baseline Schedule for each month of the Contract starting from the first
chargeable day of the contract. The Due Date for the Updated Baseline Schedule
shall be the Cut-Off Date established by CFX for submittal of the Contractor's
Monthly Payment Request. The Due Date for the Updated Baseline Schedule maybe
changed from time to time by CFX. The Contractor's submitted schedule shall have
a data date matching the cut-off date established by CFX.

Milestones: Construction and maintenance of traffic milestones, including
completion of construction on roadway sections, building and removing temporary
detours, bridges, traffic shifts, and road closures and openings shall be adequately
shown in the schedule.

Measurement of Progress: As the contract work progresses and the baseline schedule
is updated with progress, each subsequent schedule update shall become the schedule
upon which all Work progress will be measured.

6.3.3.4.1 CPM Activity Creation: Each schedule activity shall include the
following detail in P6:

A.) ID Number - The format followed shall be uniform throughout the
schedule. The activity number shall not exceed 6 digits.
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B.) Original Duration (Working Days): No activity shall have a duration
greater than2O working days unless approved by CFX. However, activities
such as long-term procurement, certain approvals and submittals may have
durations greater than 20 working days or have a7 -day calendar assignment.

At the minimum, the schedule shall include, but not be limited to the
following activities:

Bridge Activities:
Test Pile installation per bent per structure.
Production Pile installation per bent per structure.
Drilled shaft installation per pier per structure.
Pile caps per bent per structure.
Footings per pier per strucfirre.
Columns per pier per structure.
Caps per pier per structure.
End bents per structure.
Beam or girder erection-span by span per strucfure.
Diaphragms.
Deck placement-span by span per structure.
Parapets-span by span per structure.
Roadway Activities:
Internal access and haul roads (location and duration in-place).
Utility relocation work by utility and by stationing and roadway.
Clearing and grubbing by stationing and roadway.
Excavation by stationing and roadway.
Embankment for each abutment location.
Embankment placed for each roadway by stationing and roadway.
Drainage byrun with stationing and roadway.
Box Culvert or other large Pre-cast structure with stationing and
roadway.
Reinforced Earth Wall leveling pad per bent per structure.
Reinforced Earth Wall per bent per structure.
Reinforced Earth Wall Coping per bent per structure.
Retaining walls by stationing and roadway.
Stabilization/Subgrade by stationing and roadway.
Limerock Base by stationing and roadway.
Asphalt Base by stationing and roadway.
Curb and Gutter by stationing and roadway.
Stmctural Pavement (asphalt and/or concrete) by stationing and
roadway.
Bridge approach slabs per bridge and roadway.
Guardrail by stationing and roadway.
Slope pavement or riprap by stationing and roadway.
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Roadway lighting by stationing and roadway.
Signing for each sign structure by stationing and roadway.
Striping by stationing and roadway.
Traffic signals by stationing and roadway.
Topsoil, sodding, seeding and mulching by stationing and roadway
Landscaping by stationing and roadway.
Architectural Treatments.
Sound Walls.
Fiber Optic.
Concrete Removal and Replacement.
Milling and Resurfacing.
Ponds.
Planter Walls.

Building Activities:
Sitework, including, but not limited to clearing, excavation, storm
and sanitary drainage, utility work, fill, grading, cwb & gutter,
sidewalks, asphalt and concrete paving, striping, retention pond
excavation and grading, sodding.
Foundation work, including, but not limited to, piling, building pads,

column, stem wall, slab work, conduit and piping.
Concrete work, including, but not limited to, stairwells, stairs,
elevator shafts, tunnels.
Exterior Strucfures, including, but not limited to structwal steel
bridges, walkways, railings.
Exterior Walls, including, but not limited to, block, brick, pre-cast,
poured-in-place concrete, wood and metal stud, stucco.
Roof, including, but not limited to, structural steel framing, wood
framing, pre-cast, parapet walls, metal, poured-in-place, sheathing,
underlayment, built-up, roof drainage, and soffits.
Exterior doors, windows, and store-front framing.
Interior Build-out, including, but not limited to, wood and metal stud,
interior doors and windows, cabinetry, specialty work, drywall,
insulation, sound proofing, carpet, tile, painting, furnishings, and
miscellaneous fi nishes.
Electrical, including, but not limited to conduit, power supply,
fixtures, wiring, finishes, and testing.
Plumbing, including, but not limited to, piping, sanitary sewer, water
supply, fixtures, finishes, and testing.
IIVAC, including, but not limited to, air handlers, compressors, duct
work, finishes, and testing.
Fire Systems, including, but not limited to piping, sprinkler heads,
and testing.
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Security Systems, including, but not limited to, control panels, wiring,
sensors, alarms, communications, and testing.

Specialty Work, including, but not limited to, elevators, escalators,
toll booth facilities, electronic toll equipment, conduit, wiring, voice
and data communication systems, and testing.

The Contractor agrees to submit for acceptance a CPM baseline
schedule showing Work commencing on the first chargeable Contract
day and finishing on the last chargeable Contract day, thereby
showing zero total float.

The Contractor shall sequence work so that only one Longest Path is
created in the Baseline or Updated Baseline schedule.

The Contractor must submit evidence to CFX that any activity to be

added or removed from the schedule is a logical and reasonable
change. If CFX decides that the activify is not sufficiently supported
and does not serve a useful purpose, CFX shall request that the
Contractor remove the activity from the schedule, and the Contractor
shall comply.

The schedule shall include a task activity for the first chargeable day
of the Contract and a task activity for the last chargeable day of the
Contract with a I -day duration and a7 -day calendar assignment. The
Contract Completion Date as defined in section 6.3.2.1 shall be
entered into the Primavera Project Overview window under "Project
must finish by''.

Mobilization Activities: Activities representing Contract pay item l -
101-1, Mobilization, shall be divided into I work activity with a

duration no greater than2A work days and 4 mobilization payment
milestones that are revenue loaded according to the specification
payment schedule as follows: 5o/o of Contract eamed :Z5Yopayment,

l0% of Contract earned :50o/o payment, 25Yo of Contract earned:
75Yo payment and 50% of Contract earned : l00o/o payment. The
payment milestones should not be tied to any activities, but
constrained by a "start no earlierthan" constraint. The dates they are

constrained to should be based on the early dates shown in the
schedule cash flow tabular report by day generated by P6.

GS-100



6.3.3.4.2 Activity Codes: The following are the minimum required
activity codes and their values that are to be assigned to each activity in P6:

Phase: Shall have a field length of 4 characters. If the Project has more than
one maintenance of traffic (M.O.T.) phase, each phase shall be identified.
Each activity shall show which M.O.T. Phase it belongs to as shown in the
Plarx and Specifications.

Area: Shall have a field lengh of 6 characters. The Contractor shall create

Area activity code values for each of the following areas. Each schedule
activity shall have an assigned Area activity code value

6.3.3.4.3 ActivityRelationships: Relationshipsbefweenactivitiesshall
be identified with the following information:

A.
B.
C.

Activity ID - Shall not exceed 6 characters in length.
Predecessor and successor activity ID.
Relationship types:
SS -Start to start
FF -Finish to finish
SF -Start to finish - This relationship is not allowed, unless authorized
byCFX.
Lag -Negative lag is not allowed, unless authorized by CFX.D

6 .3 .3 .4 .4 Proj ect Calendars : Calendars shall use day as the planning unit
for the schedule. One of four calendars shall be used for each activity:

A. Calendar 1: shall be used for 5-day workweek activities: Monday
through Friday. All holidays and non-work days shall be assigned to this
calendar. This calendar shall be used for all normal Work activities.
Calendar I shall be the default calendar.

B. Calendar 2: shall be used for 7-day workweek activities. No non-
work days shall be entered into this calendar. Activities such as friction
course curing shall use this calendar.

C. Calendar 3: shall be used for 7-dayworkweek activities. All holidays
shall be entered into this calendar.

D. Calendar 4: shall be used for 6-day workweek activities. All holidays
and non-work days shall be assigned to this calendar.
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Global Calendar: The global P6 calendar shall have all holidays and non-
work days assigned.

Additional calendars: May be assigned depending upon need. However, the
Contractor shall consult with CFX before other calendars are entered andlor
used in the Project schedule.

6.3.3.4.5 Revenue Loading the Schedule: Each Work activity in the
schedule shall be revenue loaded using all the Contract pay items amounts
related to the Work activity. The Contractor shall veri$r that each pay item is
represented in the schedule. The total of all revenue loading shall equal the
Contract amourt.

If the monthly payment requests do not reasonably agree with the monthly
schedule updateslbudgeted revenue of Work performed, CFX may request
that the Contractor revise its revenue loading in the accepted baseline
schedule and the most current updated baseline schedule. In addition, CFX
may request that the Contractor revise its revenue loading in the accepted
baseline and updated baseline schedules to incorporate all Supplemental
Agreement changes affecting the Contract amount.

6.3.3.4.6 Updating the Baseline Schedule

Monthly Schedule Update Meetings: Monthly Schedule Update meetings
shall be set by CFX and shall be transmitted to the Contractor by written
notice.
CFX will establish a schedule cut-off date for each month of the Contract.

The updated baseline schedule, project progress, issues, delays, claims,
planned Work, Contractor's monthly pay estimate, and baseline schedule
revisions shall be among the priority items addressed in detail.

Schedule Update Process: The schedule update process shall include updating
the activify actual start and finish dates, percent completion, remaining
duration, and adjusting schedule logic to correct for activities being
performed out of sequence, adjusting resource allocations for activities, and
changing the calendar assignments to activities as needed. The Contractor
shall not change an activity original duration for any reason.
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6.3.3.4.7 Revisions to the Baseline Schedule

CFX will request in writing that the Contractor submit a proposed
revision to the Accepted Baseline Schedule to incorporate a Board
Approved Supplemental Agreement.

2. The Contractor shall have fifteen calendar days from receipt of CFX's
request to submit a proposed revision to the Accepted Baseline Schedule.

3. The Contractor's proposed revision shall include all transmittals, reports,
diagrams, and bar charts listed in specification section 6.3.2.4.9, unless
CFX requests otherwise in writing.

4. The Contractor shall submit two Schedule Comparison reports. The first
report shall be a comparison between the Accepted Baseline Schedule
and the Revised Baseline Schedule. The second report shall be a
comparison between the current updated baseline schedule and the
proposed updated baseline schedule containing the proposed revision to
the accepted baseline schedule.

5. In its required narrative report, the Contractor shall state whether or not
the proposed changes affect the longest path ofthe accepted baseline
schedule or the proposed updated baseline schedule, which contains
progress.

6. CFX shall have 15 calendar days to review and transmit a written notice
of acceptance or rejection of the Contractor's proposed revision. If CFX
rejects the proposed revision, CFX shall state the reasons for rejection in
the written notice. The Contractor shall have 5 calendar days to re-submit
the proposed revision to CFX.

7 . If the Contractor fails to submit a proposed revision that is accepted by
CFX within 45 calendar days from CFX's original request date, CFX
reserves the right to retain lUYo of each of the Contractor's monthly
payment requests until the Contractor submits a proposed revision that is
accepted by CFX.

8. Upon acceptance of the proposed revision to the accepted baseline
schedule, the proposed revision to the baseline schedule shall become the
accepted baseline schedule. The Contractor shall incorporate the revision
into the next scheduled updated baseline schedule.
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6.3.3.4.8 Schedule Submittals: Each baseline, revised baseline, and
updated baseline schedule submittal shall include the following documents,
unless CFX sends and the Contractor receives a written request to limit the
submittal to certain documents for a specific submittal.

Transmittal: Shall be signed bythe Contractor's Schedule Engineer or
Resident Engineer. Shall contain the following information:

Submittal date.

Contractor Name.
Complete CFX Contract Number.
Project Description.
Contract Resident Engineer.
Four character P6 Project Number - Data Date

2. Schedule Update Narrative Report: The Contractor shall prepare a
written narrative to accompany the required reports and graphics for
the schedule update submittal. The narrative shall have the following
sections:

Schedule Status: The Schedule Status shall be a written
narrative explaining the progress during the month in
sufficient detail and referencing specific activities including
longest path activities, milestones, design issues, means and
methods issues, out of sequence activities, and actual
production rates for various types of Work performed by the
crews loaded as resources in the schedule.

Delays: If the Contractor has experienced any delay, the
Contractor shall explain what activities in the current period
were affected by the delay and what caused the delay and how
the Contractor intends to address the delay.

Milestone Comparisons : Current period proj ected milestone
dates versus previous period projected milestone dates, and
current period projected contract completion date versus
previous period projected contract completion date.

Schedule Comparison Report: The Contractor shall submit to CFX a
detailed report showing all changes to the Project schedule since the
previous monthlyupdate, including, but not limited to the following
information:

J
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Activities worked out of sequence.

Changes in Total Float.
Changes in Early and Late Dates.
Changes in Original and Remaining Duration.
Changes in Activity Constraints.
Changes in Activity Predecessors, Successors, Relationship Type, and
Lags.
Changes in Activity Resource Assignments.
Changes in Activity Cost Loading.
Changes in Activity percent completion.
Changes in Longest Path Activities.

Longest Path Bar chart: Bar chart shall be time scaled and filtered on
the Longest Path activities and sorted by early start.

Area Code Bar chart: Bar chart shall be time scaled and sorted by area

code. The bar chart shall include:

A. Each activity on a single line containing ID number, activity
description, and a bar representing activity original duration,
early start dates, early finish dates, late start dates, late finish
dates and total float.

B. Key to identifu all components in the bar chart and CPM

C. Key to identi$r all the abbreviations used.

Revenue Loading Report: The Contractor shall submit to CFX a
report entitled "Revenue Loading Report". The report shall include
the following information:

A.
B.
C.

Activity ID number
Description of activity
List of pay items included in activity including
l. Pay item number
2. Pay item description
3. Quantity of pay item to be applied
4. Unit measure of pay item
5. Unit-price of pay item
6. Total price for pay item to be applied
Total revenue loading of activity (Sum of "C")D.
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Revenue Flow Diagram: For any baseline Schedule, the Contractor
shall submit to CFX a Revenue Flow Diagram by month. The
Revenue Flow Diagram shall show the early and late curves
representing the accumulated projected dollars to be earned for each
month of the Contract.

Tabular Revenue Report: For anyBaseline Schedule, the Contractor
shall submit a Tabular Revenue Report by day. The tabular report
shall show columns for the accumulated and incremental projected
dollar amounts to be earned on the early and late curve for each
Contract day.

P6 Schedule Backup: The Contractor shall submit to CFX two copies
of each baseline, revised baseline, and updated baseline schedule
using the P6 backup option. The backed up copies shall be
compressed and without an access list. The backups shall be
submitted on compact disk (cd). Each cd shall have a typed label
showing the following information:

Contractor name
The complete CFX Project number
The four character P6 project number
DataDate in formaf -> "0lJANl5"
Volume number_of*total volume numbers (e.9., I of 5, 2 of
5)

Paper Sizes and Orientation: All printed reports shall be submitted on
8" x I I " portrait-bond paper. All printed bar charts and revenue flow
diagrams shall be submitted on 8" x 1l " landscape bond paper, All
presentation layouts and logic diagrams shall be plotted in color with
a color design jet plotter and submitted on ANSI E (34-inch x
44-inch) size coated paper.

6.3.3.4.9 Two Week Look Ahead Schedule: The Contractor shall
submit a two-week look-ahead bar chart schedule produced in Microsoft
Excel at the weekly project progress meeting. The bar chart shall show all
major Work in progress.

The bar chart shall show at least one week behind for actual Workperformed
and two weeks ahead for planned Work.

The bar chart shall be date synchronized to the CEI's Weekly Summaries.

7

8.
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Changes and revisions that require the approval of CFX shall be brought
forward for discussion.

6.3.3.4.10 Adjustments to Contract Time:

The Contract Completion Date shall not be changed in any schedule
unless CFX approves a Supplemental Agreement granting an
extension to the Contract Time.

The Contractor has the right to finish the Contract early; however, the
Contractor agrees that any impact to the projected early completion
date does not justifli a request for a time extension because it would
constitute changing the Contract completion date to match the
Contractor' s proj ected early comp letion date.

The Contractor acknowledges and agrees that for purposes of
considering a time extension request, a schedule activity shall not be
considered to have been subject to a claimed delay unless all
originally and presently scheduled predecessor activities have been
completed so that no other restraints to the performance of that
activity exist in the CPM schedule at the time claimed for the delay
impact. The Contractor agrees that a Contract time extension request

shall only be considered for one of the following reasons:

A. The Contractor performed Extra Work that met all of the
following conditions:

I CFX stated that the Extra Work was not to be
performed concurrently with other Contract Work.

The Extra Work delayed the Contract Completion
Date.

3 The Extra Work impacted one or more activities on
the current CPM schedule longest path.

B. The Contractor experienced an Excusable Delay, as defined in
subarticle 6.7.3.I, that met all of the following conditions:

The Contract Completion Date was delayed due to
circumstances beyond the control of the Contractor.

2.

I
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The Contractor took every reasonable action to
prevent the delay.

The delay impacted one or more activities on the
current CPM schedule longest path.

The Contractor agrees that there shall be no basis for a
Contract Time extension as a result of any Contract
problem, Supplemental Agreement, or delay, which
only results in the loss of available positive float, or
an increase of negative float belonging to activities
that do not reside on the CPM schedule's Longest
Path.

6.3.3.4.11 Supplemental Agreements: Supplemental Agreements shall
include a time impact analysis from the Contractor as to the effect of the
requested change on the detailed schedule. In cases where the requested
change has no impact on the Project duration, the time impact analysis shall
still be included. The time impact analysis shall include a listing of the
activities that are affected by the requested changes and an analysis ofthe
change on the longest path of the detailed schedule. The Contractor and the
CEI shall agree upon the impact to the schedule before a Supplemental
Agreement is approved.

The approved Supplemental Agreements shall be incorporated into the next
monthly schedule update.

6.3.3.4.12 Adjustment to the Contract Time: Adjustments to the Contract
time are detailed in subarticle 6.7.3.

6.3.3.4.13 CPM Recovery Schedule: Should any of the following
conditions exist, the Contractor shall, at no extra cost to CFX, prepare a CPM
Recovery Schedule:

Should the Contractor's monthlyprogress review indicate that a CPM
Recovery Schedule is required;

Should the CPM schedule show the Contractor to be thirty (30) or
more days behind schedule at any time dwing the construction
period;

Should the Conhactor request to make changes in the logic of the
CPM schedule which, in the opinion of CFX, are of a major nature.

GS-108

2

J

4.

I

2

J



The same requirements and submittals for the CPM Recovery Schedule shall
apply as the original baseline schedule.

6.3.4 Beginning Work: See Article 6.7 below

6.3.5 Provisions for Convenience ofthe Public: The Contractor shall schedule operations
to minimize any inconvenience to adjacent businesses, vehicular orpedestriantraffrc
or residences. CFX reserves the right to direct the Contractor as to the performance
and scheduling of Work in any areas along the Project where restrictions caused by
construction operations present significant hazards to the health and safety ofthe
general public.

When working adjacent to or over travel lanes, the Contractor shall ensure that dust,
mud and other debris from Contractor's operation does not interfere with normal
traffic operations or adjacent properties. All debris shall be removed from the Work
area and clear zone of the Project before Work ends for the day. Trash shall be
picked up and removed daily from the job by the Contractor.

6.3.6 Pre-Construction Conference: Prior to Contractor's coflrmencement of Work on the
Project, the CEI will schedule a pre-construction conference with the Contractor,
utility companies and other affected parties to review the proposed Work activities
and schedule ofevents.

6.4 Limitations of Operations

6.4.1 Night Work: In all areas where Work is being performed during the hours of dusk or
darkness, the Contractor shall fumish, place and maintain lighting facilities capable
of providing light of suffrcient intensity (5 footcandles minimum) to permit good
workmanship and proper inspection at all times. The lighting shall be arranged so as

not to interfere with or impede traffic approaching the Work site(s) from either
direction or produce undue glare to properfy owners and traveling public.

Lighting of Work site(s) may be accomplished using any combination of portable
floodlights, standard Equipment lights, existing street lights, temporary street lights,
etc., that will provide the proper illumination. The Contractor shall provide a light
meter to demonsffate that the minimum light intensity is being maintained. The
Contractor shall provide sufficient fuel, spare lamps, generator, etc., to maintain
lighting of the Work site.

The Conffactor's lighting plan shall provide for and show the location of all lights
necessary for every aspect of Work to be done at night. The plan shall be presented
on standard size roadway plan sheets (no larger than 24" x 36") and on a scale of
either 100' or 50'to the inch. The Contractor's lighting plan shall be submitted to the
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CEI for review and approval at least l0 days prior to beginning any night Work. The
CEI may require that modifications be made to the lighting setup to fit field
conditions.

The Contractor shall furnish and place variable message signs to alert approaching
motorists of lighted construction area(s) ahead.

The Contractor's pickups and automobiles used onthe Project shallbeprovidedwith
amber flashing lights or flashing white strobe lights. These lights shall be in
operation at all times while in the Project limits and/or Work area.

The Contractor's Equipment shall beprovided with aminimum offoursquare feet of
reflective sheeting or flashing lights that will be visible to approaching motorists.

The Contractor shall provide its personnel with reflective safety vests. The
Contractor shall ensure that all Subcontractors are also provided with reflective safety
vests. Vests shall be worn at all times while workers are within the Work area.

The Contractor shall use padding, shielding or locate mechanical and electrical
Equipment to minimize noise as directed by the CEI. Noise generated by portable
generators shall comply with all applicable Federal, State and local environmental
regulations.

The Contractor shall have a superintendent present to control all operations involved
dwing night Work. The superintendent shall maintain contact with the CEI and
ensure that all required actions are taken to correct any problem noted.

All required traffic control devices such as signs, stripes, etc., shall be in place before
the Contractor commences Work for the night and before the Contractor leaves the
Work site the next morning.

Work operations that result in traffic delays more than five minutes may be
temporarily suspended by the CEI to minimize the impact on the traveling public.

No private vehicles shall be parked within the limited access right of way.
The Conhactor's Worksite Traffic Supervisor shall continually and adequately
review traffic control devices to ensure proper installation and working order,
including monitoring of lights.

Compensation for lighting for night Work shall be included in the Contract prices for
the various items of the Contract. All lighting Equipment for night work shall remain
the property of the Contractor.
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6.4.2 Sequence of Operations: The Contractor shall not start new Work that will adversely
impact Work in progress. Under such circumstances, CFX reserves the right to
require the Contractor to finish a section on which Work is in progress before Work
is started on any new section.

6.4.3 lnterference with Traffic: The Contractor shall at all times conduct the Work in such
a manner and such sequence as to ensure the least practicable interference with
traffic. The Contractor's vehicles and other Equipment shall be operated in such a
manner that they will not be abazard or hindrance to the traveling public. Materials
stored along the roadway shall be placed to minimize obstruction to the traveling
public.

Where existing pavement is to be widened and stabilizing is not required, the
Contractor shall schedule operations such that at the end of each workday the full
thickness of the base for widening will be in place. Construction of the widening
strips will not be permitted simultaneously on both sides of the road except where
separated by a distance of at least one-fourth of a mile along the ioad, where either
the Work of excavation has not been started or the base has been completed.

6.4.4 Coordination with Other Contractors: The right is reserved by CFX to have other
work performed by other contractors and to permit public utility companies and
others to do work during the construction of and within the limits of or adjacent to
the Project. The Contractor shall alrange the Work and dispose ofMaterials so as not
to interfere with the operations of other contractors engaged upon adjacent work and
shall perform the Work in the proper sequence in relation to that of other contractors
and shall join with and connect to the work of others as required by the Plans and
Specifications all as may be directed by the CEI.

Contractor shall be responsible for any damage done by Contractor's operations to
the work performed by other contractors. Similarly, other contractors will be held
responsible for damage caused their operations to the Contractor's Work. The
Contractor agrees to make no claims against CFX for additional compensation due to
delays or other conditions created by the operations of such other parties. Should a
difference of opinion arise as to the rights of the Contractor and others working
within the limits of or adjacent to, the Project, CFX will decide as to the relative
priority of all concerned.

6.4.5 Drainage: The Contractor shall conduct operations and maintain the Work in such
condition that adequate drainage will be in effect at all times. Existing functioning
storm sewers, gutters, ditches and other runoff facilities shall not be obstructed.
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6.4.6 Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to
fire apparatus at all times and no material or obstruction shall be placed within l5
feet ofany such hydrant.

6.4.7 Protection of Structures: Heavy Equipment shall notbe operated close enough to pipe
headwalls or other structffes to cause their displacement.

6.4.8 Fencing: The Contractor shall expedite the installation of fencing at those locations
where, in the opinion of the CEI, such installation is necessary for the protection,
health, and safety of the public. All fencing shall be maintained bythe Contractor at

all times. Fence cuts shall be immediately replaced. All fence removed during any
one working day shall be replaced during that same day. While the fence is down,
continuous security shall be provided by the Contractor to ensure that no pedestrians

or vehicles enter or exit the roadway from the temporarily unfenced area. Specific
attention shall be given to prevent any persons, animals, or vehicles moving from
adjacent private property onto the roadway right-of-way.

6.4.9 Hazardous or Toxic Waste: When the Contractor's operations encounter or expose
any abnormal condition which may indicate the presence of a hazardous substance,
toxic waste or pollutants such operations shall be discontinued in the vicinity of the
abnorrnal condition and the CEI shall be notified immediately. The presence of tanks
orbarrels; discolored earth, metal, wood, groundwater, etc., visible fumes; abnormal
odors; excessively hot earth; smoke; or other conditions which appear abnormal may
be indicators of hazardous or toxic wastes or pollutants and shall be treated with
extraordinary caution.

Every effort shall be made by the Contractor to minimize the spread of anyhazardous
substance, toxic waste or pollutant into uncontaminated areas.

The Contractor's operations in the affected area shall not resume until so directed by
the CEI.

Disposition of the hazardous substance, toxic waste or pollutant shall be made in
accordance with the laws, requirements and regulations of any local, state, or federal
agency having jurisdiction. Where the Contractor performs Work necessary to
dispose of hazardous substance, toxic waste or pollutant and the Contract does not
include pay items for disposal, payment will be made, when approved in writing by a
Supplemental Agreement, prior to the Work being performed.
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6.4.10 Milling: The Contractor shall provide positive drainage of the remaining pavement
after milling. This operation shall be done prior to opening to traffic.

The Contractor shall provide suitable transitions between milled areas of varying
thickness in order to create a reasonably smooth longitudinal riding surface. hl
addition, the Contractor shall provide suitable transitions approaching all bridge ends

at all times.

Wedges for Longitudinal and Transverse Joints: Asphalt Wedges for longitudinal
and traverse joints shall be one foot wide or long, respectively, for each 1/4 inch of
depth. The wedge must be installed prior to opening the lane to traffic.

The Contractor shall plan milling operations so that any lane milled will be repaved
prior to opening to traffic.

6.5 Qualifications of Contractor's Personnel

The Contractor shall ensure that all of its employees are competent, careful, and reliable. All
workers shall have the skills and experience necessary to properly perform the Work
assigned and as required by the Plans and Specifications.

If, in the opinion of CFX, any person employed by the Contractor, or any Subcontractor, is
not qualifiedto perform the Work or is insubordinate, disorderly, disrupts or is detimental to
the progress of the Work, such person shall be immediately removed from the Project by the
Contractor upon wriften direction from CFX. Such person shall not be employed again on
the Project without the written permission of CFX. If the Contractor fails to immediately
remove such person, CFX may, atits sole discretion, withhold payments due or which may
become due, or may suspend the Work until the person is removed. The Contractor shall
indemnifu and hold harmless CFX, its agents, consultants, officials and employees from any
and all claims, actions or suits arising from such removal, discharge or suspension of a

Contractor employee based on the direction of CFX.

6.6 Temporary Suspension of Conhactor's Operations

6.6.r Authority to Suspend Contractor's Operations: CFX, at its sole discretion, may
suspend the Contractor's operations, wholly or in part, for such period(s) as CFX
deems necessary. These periods of suspension may include adverse weather
conditions, catastrophic occrurences and healy traffrc congestion caused by special
events. Written notice, giving the particulars ofthe suspension, will be transmitted to
the Contractor by CFX.
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6.6.2 Prolonged Suspensions: If the suspension of operations is for an indefinite period of
time, the Contractor shall store all Materials in such a manner that they will not
become damaged or obstruct or impede the traveling public unnecessarily. The
Contractor shall take reasonable precautions to prevent damage to or deterioration of
the Work performed, shall provide suitable drainage of the roadway by opening
ditches, shoulder drains, etc., and shall provide all temporary structures necessary for
public havel and convenience.

6.6.3 Permission to Suspend Operations: The Contractor shall not suspend operations or
remove Equipment or Materials necessary for the completion of the Work without
the permission of CFX. All requests for suspension of the Contract time shall be in
writing to CFX and shall identifu specific dates to begin and end.

Suspension of Contractor's Operations - Holidays: Unless the Contractor submits a
written request to work on a holiday at least ten days in advance of the requested date
and receives written approval from the CEI, the Contractor shall not work on the
following days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and
Sunday immediately preceding Memorial Day, Independence Day; Labor Day; the
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day;
Thanksgiving Day; the Friday, Safurday and Sunday immediately following
Thanksgiving Day; and December 24 through January 2, inclusive. Contract Time
will be charged during these holiday periods regardless of whether or not the
Contractor's operations have been suspended. The Contractor is not entitled to any
additional compensation for suspension of operations during such holiday periods.

During such suspensions, the Contractor shall remove all Equipment and Materials
from the clear zone, except those required for the safety of the traveling public and
retain sufficient personnel at the job site to properly meet the requirements of
Sections 102 and 104 of the Technical Specifications. The Contractor is not entitled
to any additional compensation for removal of Equipment from clear zones or for
compliance with Section L02 and Section 104 during such holiday periods.

Any special events known to CFX that may impact Contractor operations are shown
on the Plans.

6.7 Contract Time

6.7.1 General: The Contractor shall complete the Work in accordance with the Plans and
Specifications and within the Contract Time specified in the Special Provisions
including approved extensions.

6.6.4
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For scheduling purposes, the Contractor shall take into consideration holidays and all
weather conditions (except those listed in subarticle 6.7 .3) that may be encountered
dwing the performance of the Work.

The effect on job progress of utility relocations and adjustments and scheduling of
construction operations to maintain traffic shall also be considered by the Contractor
in the scheduling of Contract time.

6.7 .2 Date of Beginning of Contracf Time: The date on which Contract time will begin
shall be the date of notice to begin Work or as specified in the Notice to Proceed.

6.7.3 Adjusting Contract Time:

6.7.3.I Contract Time Extension: CFX has established an allowable Contract
duration, in terms of calendar days, sufficient to complete the Work covered by the
Contract. By execution of the Contract, the Contractor agrees that the calendar days
are sufficient to perform the Work and it has priced its bid considering the Conffact
duration. If the Contractor's Work (which Work is actually on the critical path) is
impacted by one or more of the following events, CFX may (but is not obligated to)
consider approving an extension of time:

War or other act ofpublic enemies.

Riot that would endanger the well-being of Contractor's employees

Earthquake.

Unpredictable acts of jurisdictional governmental authorities acting
outside the scope of current laws and ordinances.

Hurricane (or other weather event) but only if the weather event
results in the declaration of an emergency by the Govemor of the
State of Florida within the geographical areawhich includes the Work
area.

6. Utility relocation and adjustment Work only if all the following
criteria are met:

a- Utility work actually affected progress toward completion of
Work on the critical path.

I
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The Contractor took all reasonable measures to minimize the
effect of utility work on critical path activities including
cooperative scheduling of his operations with the scheduled
utility work.

Temperature reshictions that prohibit placement of friction course
(FC-5 only) provided all other Work is completed.

Epidemics, quarantine restrictions, strikes (unless caused or provoked
by actions of the Contractor, or its subcontractors, or its materialmen,
or its suppliers or its agents), freight embargoes.

9. Impacts to the critical path caused by other contractors

Time will not be granted for inclement weather other than as provided for in this
section. In submitting a request for time extension, the Contractor shall comply with
the following requirements:

Notifu CFX in writing of the occurrence of a delay event within 48

hours of the beginning of the event.

Fumish a detailed written explanation of the impact of the delayng
event on the scheduled Work with supporting documentation in the
form ofjob records.

Provide proof that the Contractor has taken all necessary steps to
protect the Work, the Contractor's employees, Materials and
Equipment from the effects of the event.

CFX will consider the delays in delivery of materials or component equipmentthat
affect progress on a controlling item of work as a basis for granting a time extension
if such delays are beyond the control of the Contractor or supplier. Such delays may
include an area-wide shortage, an industry-wide strike, or a natural disaster that
affects all feasible sources of supply. In such cases, the Contractor shall furnish
substantiating letters from a represenktive number of manufacturers of such
materials or equipment clearly confirming that the delays in delivery were the result
of an area-wide shortage, an industry-wide strike, etc. No additional compensation
will be made for delays caused by delivery of materials or component equipment.

CFX will not consider requests for time extension due to delay in the delivery of
custom manufactured equipment such as traffic signal equipment, highway lighting
equipment, etc., unless the Contractor fumishes documentation that the Contractor
placed the order for such equipment in a timely manner, the delay was caused by

b.
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factors beyond the manufacfurer's control, and the lack of such equipment caused a

delay in progress on a controlling item of work. No additional compensation will be
paid for delays caused by delivery of custom manufactured equipment.

6.7.3.2 An extension of time (rather than monetary compensation) will be the
Contractor's sole and exclusive remedy in the event that an extension of time is
justified under subarticle 6.7.3.I. The Confractor shall not be entitled to damages
when an extension oftime is permitted or granted under said subarticle.

6.8 Failure of Contractor to Maintain Satisfactory Progress

6.8.1 General: Time is of the essence of the Contract. Unsatisfactory progress will be
deemed to have occurred when:

The allowed Conffact time for performing the Work has expired and the
Contract Work is not complete; or

The specified time or date for performing a special milestone stage of the
Work (as may be set forth in the Special Provisions) has expired and the
Work for that milestone stage is not complete; or

The allowed Contract time has not expired and the net dollar value of
completed Work (gross earnings less payment for stockpiled Materials) is l5
percentage points or more below the dollar value of Work that should have
been completed according to the accepted working schedule for the Project.
The dollar value of Work, which should have been completed, is defined as

the average between the early start and late start scheduled eamings according
to the approved working schedule. After falling 15 percent behind, the
delinquency continues until the dollar value of Work is within 5 percentage
points of the dollar value of Work that should be completed according to the
accepted working schedule for the Project.

In addition to the retainage specified in Article 7.6 of these General Specifications,
retainage may also be withheld onpartial paynents atanytime throughoutthe duration
of the Contract due to unsatisfactory progress. The amount of retainage withheld will
be one (1) percent of the gross amount eamed for the month for every one (1) percent

the project is below the dollar value of the Work that should have been completed
according to the accepted working schedule for the Project. Retainage held due to
unsatisfactory progress will be returned once the delinquency has been cured.

2
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6.9 Default and Termination of Contract

Determination of Default: CFX will give notice in writing to the Contractor and
Contractor's surety of such delay, neglect, or default for the following:
If the Contractor fails to begin the Work under the Contract within the time specified
in the Notice to Proceed or;
fails to perform the Work with sufficient workmen and Equipment or with sufficient
Materials to assure the prompt completion of the Contract as related to the schedule
Or'
performs the Work unsuitably or neglects or refuses to remove Materials or;
to perform anew such Work as may be rejected as unacceptable and unsuitable or;
discontinues the prosecution of the Work or;
fails to resume Work which has been discontinued within a reasonable time after
notice to do so or;
fails to pay timely its subcontractors, suppliers or laborers or;
submits a false or fraudulent Certificate of Disbursement ofPrevious Payments form
OT;

becomes insolvent or is declared bankrupt or;
files for reorganization under the bankruptcy code or;
commits any act of bankruptcy or insolvency, either voluntarily or involuntarily or;
allows any final judgment to stand against it unsatisfied for a period of ten calendar
days or;
makes an assignment for the benefit of creditors or;
for any other cause whatsoever, fails to carry on the Work in an accepiable manner
or'
if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in
the opinion of CFX.
Failure to enswe that D/M/WBE firms have themaximum opportunityto participate
in performance of the Contract shall constitute failing to prosecute the Work in an
acceptable manner.

If the Contractor, within a period of l0 calendar days after the notice described
above, does not proceed to correct the default, CFX may give notice of default in
writing to the Contractor and the surety stating the nature of the default andproviding
the amount of time which will be allowed to correct the default.
If the Contractor (within the curative period described in the notice of default) does
not correct the default, CFX will have full power and authority to remove the Work
from the Contractor and to declare the Contract in default and terminated.

Ifthe Contract is declared in default, CFX mayrequire the Contractor's suretyto take
over and complete the Contract performance. Upon the failure or refusal of the
swefy to assume the Contract within the time demanded, CFX may take over the
Work covered bythe Contract.

6.9.1

a.

b.

c.

d.

e.

f.
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p.

GS-l l8



6.9.2

CFX shall have no liability for profits related to unfinished Work on a Contract
terminated for default.

Public Interest Termination of Contract: CFX may, by written notice, terminate the
Contract or a portion thereof after determiningthat, for reasons beyond either CFX or
Contractor control, the Contractor is prevented from proceeding with or completing
the Work as originally contracted for, and that termination would therefore be in the
public interest. Such reasons for termination may include but need not be necessarily
limited to, executive orders ofthe President relating to prosecution ofwar or national
defense, national emergency which creates a serious shortage of Materials, orders
from duly constituted authorities relating to energy conservation and resfraining order
or injunctions obtained by third-party citizen action resulting from national or local
environmental protection laws or where the issuance of such order or injunction is
primarily caused by acts or omissions of persons or agencies other than the
Contractor.

When the Contract or any portion thereof, is terminated (as aforesaid) before
completion of all items of Work in the Contract, payrnent will be made for the actual
number of units or items of Work completed, at the Contract unit price or as mutually
agreed for items of Work partially completed. No claims for loss of anticipated
profits will be considered.

Reimbursement for mobilization expenses (when not otherwise included in the
Contract), including moving Equipment to the job, will be considered where the
volume of Work completed is too small to compensate the Contractor for these
expenses under the Contract unit prices; the intent being that an equitable sefflement
will be made with the Contractor.

Acceptable Materials procured by the Contractor for the Work, that have been
inspected, tested, and approved by CFX and that are not incorporated in the Work,
may be purchased from the Contractor at actual cost, as shown by receipted bills and
actual cost records, at such points of delivery as may be designated by CFX.

Termination of the Contract or a portion thereof, under the provisions of this
subarticle, shall not relieve the Contractor of Contractor's responsibilities for the
completed portion nor shall it relieve Contractor's surety of its obligation for, and
concerning anyjust claims arising out of, the Work performed.

CFX may also, upon seven days wriffen notice to the Contractor, without cause and
without prejudice to any other right or remedy of CFX, elect to terminate the
Contract. ln such case, the Contractor will be paid (without duplication of any
items):
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for completed and acceptable Work executed in accordance with the
Contract Documents prior to the effective date of termination, in
accordance with existing pay items;

for expenses sustained prior to the effective date of termination in
performing services and furnishing labor, Materials or Equipment as

required by the Contract Documents in connection with uncompleted
Work, plus mutually agreeable sums for overhead and profit on such
expenses.

The Contractor shall not be paid because loss of anticipated profits or revenue or
other economic loss arising out of or resulting from such termination.

6.9.3 Completion of Work by CFX: Upon declaration of default and termination of the
Confract, CFX will have the right to appropriate or use any or all Materials and
Equipment on the sites where Work is or was occurring which are suitable and
acceptable and may enter into agreements with others for the completion ofthe Work
under the Contract or may use other methods which in the opinion of CFX are
required for Contract completion. All costs and charges incurred by CFX because of
or related to the Contractor's default (including the costs of completing Contract
performance) shall be charged against the Contractor. If the expense of Contract
completion exceeds the sum which would have been payable underthe Contract, the
Contractor and the surety shall be jointly and severally liable and shall pay CFX the
amount of the excess-

6.10 Liquidated Damages for Failure to Complete the Work

6.10.1 Liquidated Damages for Failure to Complete the Work: The Contractor shall pay to
CFX liquidated damages in the amount specified in the Special Provisions per
calendar day for failure of the Contractor to complete the Work within the Contract
time stipulated or within such additional time as may have been granted by CFX.

6.10.2 Determination of Number of Days of Default: Default days shall be counted in
calendar days.

6.10.3 Conditions Under Which Liquidated Damages are Imposed: If the Contractor (or in
circumstance of the Contractor default, the surety) fails to complete the Work within
the Contract time stipulated or within such extra time as *ayla-oe been granted by
CFX, the Contractor (or the surety) shall pay to CFX, not as a penalty but as

liquidated damages, the amount due.

6.10.4 Right of Collection: CFX reserves the right, at its sole option, to apply as paynent on
liquidated damages due any money which is due the Contractor by CFX.

I
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6. I 0.5 Allowing the Contractor to Finish Work: Allowing the Contractor to continue and to
finish the Work or any part of it, after the expiration of the Contract time allowed,
including time extensions, shall in no way act as awaiver on the part of CFX of the
liquidated damages due under the Contract.

6.rc.6 Liability for Liquidated Damages: In the event of default of the Contract and the
completion of the Work by CFX, the Contractor and the Contractor's surefy shall be
liable for the liquidated damages under the Contract. No liquidated damages shall be
chargeable for any delay in the final completion ofthe Work due to anyunreasonable
action or delay on the part of CFX.

6.1 I Release of Contractor's Responsibility

The Contract will be considered completed when all Work has been finally accepted, in
writing, by CFX. The Conhactorwill then be released from further obligation except as set
forth in the Public Construction Bond and as provided in subarticle 3.9.5, Recovery Rights
Subsequent to Final Paynent.

6.12 Recovery of Damages Suffered by Third Parties

In addition to liquidated damages, CFX mayrecover from the Contractor amounts paid by
CFX for damages suffered by third parties unless the failure to timely complete the Work
was caused by CFX acts or omissions.

6.13 Express Warranty

The Contractor warrants and guarantees the Work to the full extent provided for in and
required by the Contract Documents. Without limiting the foregoing or any other liability or
obligation with respect to the Work, the Contractor shall, at its expense and by reason of its
express warranty, make good any faulty, defective, or improperparts ofthe Work discovered
within one (l) year from the date of final acceptance of the Project, expressed in writing, by
CFX. The Contractor also warrants that all materials fumished hereunder meet the
requirements of the Contract Documents and expressly warrants that they are both
merchantable and fit for the purpose for which they are to be used under the Contract
Documents.

Should any subcontractor or material supplier of Contractor provide an express warranty for
its work or materials to the Contractor which is thereafter assigned to CFX or provide a

warranty for its work or materials directly to CFX, such warranty shall not preclude CFX
from the exercise of any altemative means of relief against Contractor, whether contractual,
extra-contractual, statutory legal or equitable.

END OF SECTION 6
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SECTION 7 - MEASUREMENT AND PAYMENT

7.1 Measurement of Quantities

7 .I.l Measurement Standards: Unless otherwise stipulated, all Work completed under the
Contract shall be measured by CFX according to United States Standard Measures.

7 .1.2 Method of Measwements: All measurements shall be taken horizontally or vertically
unless otherwise stipulated in the Specifications.

7.1.3 Determination of Pay Areas:

7 .L.3.1Final Calculation: ln measurement of items paid for on the basis of area of
finished Work, where the pay quantity is determined by calculation, the lengths
and/or widths used in the calculations shall be either l) the station to station
dimensions shown on the Plans, 2) the station to station dimensions actually
constructed within the limits designated by CFX or 3) the final dimensions measured

along the surface of the completed Work within the neat lines shown on the Plans or
designated by CFX. The method or combination ofmethods ofmeasurement shall be
those that reflect, with reasonable accuracy, the actual plane surface area, inespective
of surface and texture details of the finished Work as determined by CFX.

7.l.3.2Plan Quantity: ln measurement of items paid for on the basis of area of
finished Work, where the pay quantity is designated to be the plan quantity, the fina1
pay quantity shall be the plan quantity subject to the provisions of subarticle 7 .3.2. In
general, the plan quantity shall be calculatedusing lengths based on station to station
dimensions and widths based on neat lines shown on the Plans.

Construction Outside Authorized Limits: Except where such Work is performed
upon written instruction of CFX, no payment will be made for surfaces constructed
over a greater area than authorized or for material moved from outside of slope stakes

and lines shown on the Plans.

714

7.I.5 Truck Requirements

The Contractor shall certifu that all trucks used have a manufacturer's certification or
permanent decal showing the truck capacity rounded to the nearest tenth of a cubic
yard placed on both sides ofthe truck. The capacity shall include the truck body only
and any side boards added shall not be included in the certified truck body capacity.
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7 .1.6 Ladders and Instrument Stands for Bridge Construction: To facilitate necessary
measurements, the Confractor shall provide substantial ladders to the tops of piers
and bents and shall place and move ladders as required by the CEI. For bridges
crossing water or marshy areas, the Contractor shall provide fixed stands for
instrument mounting and measurements.

7.2 Scope of Payrnents.

7.2.1 Items Included in Payment:

Accept the compensation as provided in the Contract as full payment for furnishing all
materials and forperforming all work contemplated and embraced under the Contract; also
for all loss or damage arising out of the nature ofthe work or from the action of the elements,
or from any unforeseen difficulties or obstructions which may arise or be encountered in the
prosecution of the work until its final acceptance; also for all other costs incurred under the
provisions of the General Specifications.

For any item of work contained in the proposal, except as might be specifically provided
otherwise in the basis of payment clause for the item, include in the Contract unit price (or
lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools,
and incidentals required for the complete item of work, including all requirements of the
Section specifiring such item of work, except as specifically excluded from such payments.

7 .2.1.1Fuels: CFX will, in the Contract Documents, provide an estimated quantity
for fuel requirements for gasoline and diesel to cover the work specified in the
Contract. Price adjustments will be made only for the amount of gasoline and diesel
fuel estimated by CFX as required to complete the Contract. The requirement ofeach
type of fuel for each pay item is estimated by multiplying the CFX standard fuel
factor for that pay item by the quantity of that pay item. Price adjustments made for
fuel used after expiration of the last allowable Contract Day (including any time
extensions) will be limited to the increases or decreases dictated by the index in
effect on the last allowable Contract Day. On Contracts with an original Contract
Time in excess of I20 calendar days, CFX will make price adjustments on each
applicable progress estimate to reflect increases or decreases in the price of gasoline
and diesel from those in effect during the month in which bids were received. The
Contractor will not be given the option of accepting or rejecting these adjustments.
Price adjustments for these fuels will be made only when the current fuel price (CFP)
varies by more than 5% from the price published when bids were received (BFP), and
then only on the portion that exceeds 5a/a. For definition purposes, should a project
bid prior to the l5th of any month, the bid index will be the index for the month prior
to the bid. Should a project bid after the 14ft ofthe month, the bid index will be the
index for the month of the bid.
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Price adjustments will be based on the monthly bulk average price for gas and diesel
as derived by the FDOT. These average indexes shall be determined by averaging
bulk fuel prices on the first day of each month as quoted by major oil companies that
are reasonably expected to furnish fuel for projects in the State of Florida. Average
price indices for gasoline and diesel will be available on the FDOT Construction

Office website before the l5o' of each month, at the following URL:
www. dot. state. fl . us/construction/fu el&Bit/Fuel&B it,htm.

Payrnent will be based on the quantities shown on the progress estimate on all items
for which established standard fuel factors which are included in the bid documents
or, if omitted, are on a file maintained by the FDOT at the time of bid.

Payment on progrcss estimates will be adjusted to reflect adjustments in the prices for
gasoline and diesel in accordance with the following:

When fuel prices have decreased befween month ofbid and month of this progress
estimate:

Ai : Fi (Pi - .95 Pb) during a period of decreasing prices.

Ai : Total dollar amount - positive or negative - of the cost adjustment for each kind
of fuel used by the Contractor during the month "i."

Fi : Total gallons calculated as being used during the month (units produced/month x
gallons/unit).

Pi: Average price for fuel prevailing during month "i."

Pb : Average price for fuel prevailing during the month "b" whenbids were received
on this Contract, as defined above

When fuel prices have increased between month of bid and month of this progress
estimate:

Ai : Fi (Pi - 1.05 Pb) during a period of increasing prices

Ai : Total dollar amount - positive or negative - ofthe cost adjustrnent for each kind
of fuel used by the Contractor during the month "i."

Fi: Total gallons calculated as being used during the month.
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Pi : Average price for fuel prevailing during month "i."

Pb : Average price for fuel prevailing during the month 'b" when bids were received
on this Contract, as defined above

Payment will be made on the current progress estimate to reflect the index diflerence
at the time work was performed.

Adjustments will be paid or charged to the Conhactor only. Contractors receiving an

adjustment under this provision shall distribute the proper proportional part of such
adjustment to subcontractors who perform applicable work.

7 .2.1.2 Bituminous Material: On Contracts having an original Contract Time ofmore
than 365 calendar days, or more than 5,000 tons of asphalt concrete, CFX will adjust
the bid unit price for bituminous material, excluding cutback and emulsified asphalt
to reflect increases or decreases in the Asphalt Price lndex (API) of bituminous
material from that in effect on the day on which bids were received. The Contractor
will not be given the option of accepting or rejecting this adjustment. Bituminous
adjustments will be made only when the current API (CAPI) varies by more than 5%
of the API prevailing on the day on which bids were received (BAPI), and then only
on the portion that exceeds 5%. For definition purposes, should a project bid prior to
the 15th of any month, the bid index will be the index for the month prior to the bid.
Should a project bid after the l4th of the month, the bid index will be the index for
the month of the bid.

CFX will determine the API for each month by checking the FDOT Contracts Office
web site which averages quotations in effect on the first day of the month at all
terminals that could reasonably be expected to furnish bituminous material to
projects in the State of Florida.

Payment on progress estimates will be adjusted to reflect adjustments in the prices for
bituminous materials in accordance with the following:

$ Adjustment : (ID)(Gallons)

Where ID: Index Difference: ICAPI - 0.95(BAPI)] when the API has decreased
between the month of bid, as defined above, and month of this progress estimate.

Where ID : lndex Difference: ICAPI - L05(BAPI)] when the API has increased
between the month of bid, as defined above, and month ofthis progress estimate.
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Payment will be made on the current progress estimate to reflect the index difference
at the time work was performed.

For asphalt concrete items payable by the ton, and not containing Reclaimed Asphalt
Pavement (RAP), the number of gallons will be determined assuming a mix design
with6.25Yo liquid asphalt weighing 8.58 lblgal. For asphalt concrete items payable by
the ton, that do contain Reclaimed Asphalt Pavement (RAP), the number of gallons
will be determined assuming a mix design wtth 5o/o liquid asphalt weighing 8.58
lb/gal.

Asphalt concrete items payable by the square yard will be converted to equivalent

tons assuming a weight of 100 lb/yd'per inch.

7.2.1.2 For FC-5 with granite, the number of gallons will be determined assuming a

mix design with 5.5% liquid asphalt weighing 8.58 lb/gal.

7 .2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these
Specifications relating to any unit price in the bid schedule requires that the unit price
cover and be considered compensation for certain work or material essential to the
item, CFX will not measure or pay for this same work or material under any other
pay item that may appear elsewhere in these Specifications.

7.3 Compensation for Altered Quantities

7 .3.1 General: When a change or combination of changes in the Plans results in an increase
or decrease in the original Contract quantities and the Work added or deleted is of the
same general character as that shown on the original Plans, the Contractor shall
accept payment in full at the original Contract unit prices for the acfual quantities of
Work done, No allowance will be made for any loss of anticipated profits because of
increase or decreases in quantities provided, however, that increased or decreased
Work covered by a Supplemental Agreement will be paid for as stipulated in the
Supplemental Agreement.

Compensation for alterations in Plans or quantities of Work requiring Supplemental
Agreements shall be stipulated in such agreement, except when the Contractor
proceeds with the Work without change of price being agreed upon. The Contractor
shall be paid for such increased or decreased quantities at the Contractunitprices bid
in the Proposal for the items of Work. If no Contract unit price is provided in the
Contract, the Contractor agrees to do the Work in accordance with Subarticle 2 .3.2 of
these General Specifi cati ons.
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7.3.2 Payment Based on Plan Quantity:

7 .3.2.1 Error in Plan Quantity: When the pay quantity for an item is designated to be
the original plan quantity, such quantify will be revised only in the event that the
quantity increases or decreases by more than 5o/o of the original plan quantity or the
amount due for the item increases or decreases by more than $5,000, whichever is
smaller. In general, such revisions will be determined by final measurement or plan
calculations (or both) as additions to or deductions from plan quantities. Changes
resulting in pay quantity increase or decrease in excess of 25Yo will be in accordance
with the criteria for significant changes as defined in subarticle 2.3.1 ofthese General
Specifications.

If the Contractor determines that the plan quantity for any item is in error and
additional or less compensation is due, the Contractor shall submit evidence of such
errorto CFX inthe form of acceptable andverifiablemeasurements andcalculations.
Similarly. if CFX determines an error or errors exist, it will make its measurements

and calculations available to the Contractor. The plan quantity will not be revised
solely on the basis of the Contractor's method of construction.

For earthwork items, the claimant must note any differences in the original ground
surfaces from that shown in the original plan cross-sections that would result in a
substantial error to the plan quantity, and must be properly documented by
appropriate verifiable level notes, acceptable to both the Contractor and CFX, and
provide sufficient opportunity to verify the data prior to disturbance of the original
ground surface by consffuction operations. The claimant shall support any claim
based upon a substantial error for differences in the original ground surface by
documentation as provided above.

7 .3.2.2 Authorized Changes in Limits of Work: When the pay quantity for an item is
designated to be the original plan quantity and a plan change is authorized resulting
in an increase or decrease in the quantity of an item, the plan quantity will be revised
accordingly provided that such change will increase or decrease the amount due for
more than $ 100. In general, such revisions will be determined by final measurement
or plan calculations or both, subject to the provisions of Subarticle 2.3.2 of these
General Specifi cations.
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7.3.2.3 Specified Adjustments to Pay Quantities: The limitations detailed in
Subarticles 7.3.2.1 and7.3.2.2 do not apply when l) the Speci{ications provide that
the pay quantity for an item to be paid for on the basis of area of finished Work is to
be adjusted according to the ratio of measured thickness to nominal thickness, 2) the
Specifications provide for a deduction due to test results falling outside of the
allowable specification tolerance or 3) paying for extra length fence posts as detailed
in the Standard Specifications Section 550, Fencing, sub article 550-6.3, Pa)nnent
Rates for Extra-Length Posts.

7.3.3 Lump Sum Quantities

7 .3.3.1 Error in Plan Quantity: When the pay quantity for an item is designated to be
a lump sum and the Plans show an estimated quantity, the lump sum compensation
will be adjusted only in the event that either the Contractor submits satisfactory
evidence or CFX determines and furnishes satisfactory evidence that the plan
quantity shown is substantially in enor as defined in7.3.2.1.

7.3.3.2 Authorized Changes in the Work: When the pay quantity for an item is
designated to be a lump sum and the Plans show an estimated plan quantity,
compensation for that item will be adjusted proportionately when a plan change
results in a significant increase or decrease in the quantity from the estimated plan
quantity. When the Plans do not show an estimated plan quantity or the
Specifications do not provide adjustments for contingencies, any authorizedplan
changes resulting in a significant increase or decrease in the cost of acceptably
completing the item will be compensated for by establishing a new unit price through
a Supplemental Agreement as provided in Subarticle 2.3.2. of these General

Specifications.

7.3.4 Deviation from Plan Dimensions: If the Contractor fails to construct any item to plan
or to authorized dimensions within the specified tolerances, the CEI, at his discretion
will: require the Contractor to reconstruct the work to acceptable tolerances at no

additional cost to CFX; accept the work and provide the Contractor no pay; or accept

the work and provide the Contractor a reduced final pay quantity or reduced unit
price. CFX will not make reductions to final pay quantities for those items designated
to be paid on the basis of original plan quantity or a lump sum quantity under the
provisions of this Article unless such reduction results in an aggregate monetary
change per item of more than $100, except that for earthwork items, the aggregate
change must exceed $5,000 or Soh of the original plan quantity, whichever is smaller.
If, in the opinion of the CEI, the Contractor has made a deliberate attempt to take

advantage of the consfruction tolerances as defined in Article L20-12.1 of the
Standard Specifications to increase borrow excavation in fill sections or to decrease

the required volume of roadway or lateral ditch excavation or embanlcnent CFX will
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7.4

take appropriate measurements and will apply reductions in pay quantities. CFX will
not use the construction tolerance, as defined in Article 120-12.1, as a pay tolerance.
The consfruction tolerance is not to be consffued as defining a revised authorized
template.

Force Account Work: Work performed in addition to that set forth in the original Contract
and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed
percentage of such costs, and at agreed rental rates for major Equipment used.

7.4.1 Method of Payment: All Work done on a force account basis performed by such
labor, tools and Equipment as necessary to accomplish the Work, and authorized by
CFX, will be paid for in the following manner:

(a) Labor:

Payrnent for labor and burden shall be based on actual costs ofalteration,
change, additional or unforeseen Work, plus a markup of 25Yo, agreed upon
in writing before starting such Work, for every hour that the labor is acfually
engaged in such Work Such amount shall be considered as full compensation
for general supervision and the furnishing and repairing of small tools used
on the Work. Agreed wage rates shall not be in excess of the rates paid for
comparable Work on the Project.

(b) Materials and Supplies

Pa)ment for Materials and supplies, directlyrelated to the alteration, change,

additional or unforeseen Work, accepted by CFX and used on the Project
shall be based on actual costs of such Materials incorporated into the Work,
including Contractor paid transportation charges (exclusive of Equipment as

hereinafter set forth), plus a markup of l7.5o/o. Material is defined as any
item used in the Work that remains a part of the Project. The cost of supplies
may be the pro-rata portion caused by the alteration, change, additional or
unforeseen Work.

(c) Equipment

The use of each piece of such machinery or Equipment and rental rates must
be agreed upon in writing before the force account Work is begun.

Payment for Contractor owned machinery or Equipment (other than small
tools) shall be determined as described below, plus a markup of 7.5Yo.

Payrnent for rented Equipment shall be based on invoice cost plus 7.5%.
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The portion of the cost for machinery or Equipment shall be based on the
lesser of actual cost or "Rental Rate Blue Book for Consfruction Equipment"
(RRBB) or "Rental Rate Blue Book for Older Construction Equipment"
(RRBBOCE) as published byMachinery Information Division ofPRIMEDIA
Information, Inc. (version current at time of bid) using all instructions and
adjustments contained therein and as modified below.

On all projects, CFX will adjust the rates usingregional adjustments and Rate
Adjustment Tables according to the instructions in the RRBB and/or
RRBBOCE. Allowable Machinery and Equipment Rates will be established
as set out below:

l.) Reimbursement for the Equipment being operated shall be at arate of
100% of the RRBB and/or RRBBCOE ownership cost plus 100% of the
RRBB andlor RRBBCOE operating costs.

2.) Reimbursement for Equipment directed to standby and remain on the
project site shall be at 50Yo of the lesser of the actual rental rate or RRBB
and./or RRBBCOE ownership cost only. No more than 8 hours of standby
will be paid in a single day.

3.) Costs shall be provided on an hourly basis. Hourly rates, for
Equipment being operated or on standby, shall be established by dividing the
lesser of actual monthly rental rate or the RRBB and./or RRBBCOE monthly
rates by 176. The columns, itemizing rates, labeled "Weekly'', "Daily''and
"Hourly" shall not be used.

4.) No additional overhead will be allowed on Equipment costs.

Allowable Hourly Equipment Rate : Monthly Ra tel | 7 6 x Adj ustment Factors
x l00Yo

Allowable Hourly Operating Cost: Hourly Operating Cost x 100%

Allowable Rate Per Hour: Allowable Hourly Equipment Rate * Allowable
Hourly Operating Cost

Standby Rate: Allowable Hourly Equipment Rate x 50%

The Monthly Rate is the Basic Machine Rate plus anyAttachments. Standby
rates will apply when machinery or Equipment is not in operation and is
directed by CFX to stand by at the Project site when needed again to
complete work and the cost of moving the Equipment will exceed the
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7.4.2

accumulated standby cost. Sandby rates will not apply to any day the
Equipment operates for eight or more hours. Standby payment will be
limited to only the number of hours which, when added to the operating time
for that day, equals eight hours. Standby paynent will not be made on days
that are not normally considered workdays on the project.

Transportation to and from the location at which the Equipment will be used
will be allowed. If the Equipment requires assembly or disassembly for
transport, the time for this will be paid at the rate for standby Equipment.

The markups in l) through 4) above include all direct and indirect costs, including
but not limited to increased jobsite support costs, etc., and expenses of the
Contractor, including but not limited to overhead of any kind and reasonable profit.

(d) Subcontractor Work

The Contractor will be allowed a markup of 10% on the first $50,000 and a
markup of 5Yo on any amount over $50,000 on any subcontract directly
related to the alteration, change, additional or unforeseen Work. A
subcontractor mark-up will be allowed only by the prime Conffactor and a
first tier subcontractor.

(e) Insurance, Bond and Taxes:

A markup of l.So/owill be allowed on the overall total cost of the alteration, change,
additional or unforeseen Work for insurance and bond on the prime Contractor's
bond. The markup includes all direct and indirect costs, including but not limited to
increased jobsite support costs, etc., and expenses ofthe Contractor, including but not
limited to overhead of any kind and reasonable profit.

Subcontractors who actually perform the alterations, changes, additional or
unforeseen Work will be allowed all markups specified herein.

Records: The compensation as herein provided shall be accepted bythe Contractor as

payment in full for extra Work done on a force account basis. The Contractor and
CFX shall compare records of extra Work done on a force account basis at the end of
each day. Copies of these records shall be duplicated by CFX and signed by both
CFX and the Contractor.

All claims for extra Work done on a force account basis shall be submitted by the
Contractor upon certified statements, to which shall be affached original receipted
bills covering the costs of the transportation charges on all Materials used in such
Work. However, if Materials used on the force account Work are not specifically
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pwchased for such Work but are taken from the Contractor's stock, then in lieu ofthe
invoices, the Contractor shall furnish an affidavit certifiiing that such Materials were
taken from Contractor's stock, that the quantity claimed was actually used and that
the price and transportation claimed represent actual cost to the Contractor.

7.4.3 Preliminary Order-of-Magnitude Estimate: As a condition precedent to
beginning work designated as Force Account, the CEI in coordination with
the Contractor will prepare a Preliminary Order-of-Magnitude Estimate of the
contemplated work. The purpose of this Preliminary Order-of-Magnitude
Estimate is to establish the scope of work, the approach, applicable rates, the
estimated duration, and the required documentation necessary to monitor the
work for final payment.

7.5 Deleted Work

CFX shall have the right to cancel the portions of the Contract relating to the construction of
any acceptable item therein by payment to the Contractor of a fair and equitable amount
covering all items of cost incurred prior to the date of cancellation or suspension ofthe Work
byCFX.

7.6 Partial Payments

7.6.1 General: The Contractor will receive partial palments on monthly estimates, based
on the amount of Work done or completed (including delivery of certain Materials as

specified below) and reflected in the Application for Payment. The monthly
payrnents shall be approximate only and all partial estimates and payrnents will be
subject to correction in the subsequent estimates and the final estimate and payment.

The amount of such payments shall be the total value of the Work done to the date of
the estimate based on the quantities and the Conhact unit prices less an amount
retained and less payments previously made. In addition to other retainage held as

may be described elsewhere, the amount retained shall be determined in accordance
with the following schedule:

% Contract Amount Completed Amount Retained

0to75
75 to 100

None
l0% of value of Work
completed exceeding
75oA of Contract
amount
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Contract amount is defined as the original Contract amount as adjusted by approved
Supplemental Agreements.

Direct deposit of payments to the Confractor is available. If the Contractor elects to
receive direct deposit ofpayments from CFX, CFX will provide the Contractor with
the necessary Automatic Deposit Authorization Agreement form.

7 .6.2 Unsatisfactory Payrnent Record: CFX reserves the right to disquali8r the Contractor
from bidding on future contracts by CFX if the Contractor's payment record relating
to the Work becomes unsatisfactory. The Contractor's sureff may also be
disqualified from issuing bonds for future contracts by CFX should the surety
similarly fail to perform under the terms of the bond.

7.6.3 Withholding Payment for Defective Work: Should any defective Work or Materials
be discovered prior to final acceptance or should a reasonable doubt arise prior to
final acceptance as to the integrity of any part of the completed Work, payrnent for
such defective or questioned Work will not be allowed until the defect has been

remedied and causes of doubt removed.

7.6.4 Partial Payments for Delivery of Certain Materials

7 .6.4.1 General: Partialpayments will be allowed for certain Materials stockpiled in
approved locations in the vicinity of the Project. For structural steel, precast drainage
structures and precast/preshessed concrete elements, where off-site fabrication is
required, the term "in the vicinity of the Project" will be interpreted to include a site
remote from the Project provided that condition 1) listed below is satisfied.

The following conditions shall apply to all payments for stockpiled Materials:

l) There must be reasonable assurance that the stockpiled material will be
incorporated into the specific project on which partial payrnent is made.

2) The stockpiled material must be approved as meeting applicable specifications

3) The total quantity for which partial payment is made shall not exceed the
estimated total quantity required to complete the project.

4) The Contractor shall furnish the CEI with copies of certified invoices to
document the value of the materials received. The amount of the partial
payment will be determined from invoices for the material up to the unit price in
the Contract.
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5) Delivery charges for materials delivered to the jobsite will be included in partial
payments if properly documented.

6) Partial paynnents will not be made for materials which were stockpiled prior to
award of the Contract for a project.

7.6.4.2 Partial Payment Amounts: The following partial payment restrictions apply:

l) Partial payments less than $5,000 for any one month will not be processed.

2) Partial payments for structural steel and precast/prestressed items will not exceed
85% of the bid price for the item. Partial payments for all other items will not
exceed 75o/o of the bid price of the item in which the material is to be used.

3) Partial payment will not be made for aggregate and base course material received
after paving or base construction operations begin except when a construction
sequence designated by the CEI requires suspension of paving and base
construction after the initial paving operations, partial payments will be
reinstated until the paving and base construction resumes.

7 .6.4.3 Off Site Storage: If the conditions of subarticle 7 .6.4.1are satisfied, partial
payments will be allowed for materials stockpiled in approved in-state locations.
Additionally, partial payments for materials stockpiled in approved out-of-state
locations will be allowed if the conditions of subarticle 7.6.4.1 and the following
conditions are met:

1) Furnish CFX a Materials Bond stating the supplier guarantees to furnish the
material described in the Contract to the Contractor and CFX. Under this bond,
the Obligor shall be the material supplier and the Obligees shall be the
Contractor and the Central Florida Expressway Authority. The bond shall be in
the frrll dollar amount of the bid price for the materials described in the Contract
Documents.

2) The following clauses shall be added to the contract between the Contractor and
the supplier of the stockpiled materials:

"Notwithstanding anything to the contrary <tupplier> will be liable to the
Contractor and the Central Florida Expressway Authority should <gpp!er>
default in the performance of this agreement."
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"Notwithstanding anything to the contrary, this agreement, and the
performance bond issued pwsuant to this agreement, does not alter, modif,r,
or otherwise change the Contractor's obligation to furnish the materials
described in this agreement to the Central Florida Expressway Authority."

3) The agreement between the Contractor and the supplier of the stockpiled
materials shall include provisions that the supplier will store the materials and
that such materials are the property of the Contractor.

7.6.5 Certification of Pa5.ment to Subcontractors: Prior to receipt of any progress (partial)
palment, the Contractor shall certifi'that all subcontractors having an interest in the
Contract have received their pro rata share of previous progress payments from the
Contractor for all work completed and Materials furnished the previous period. This
certification shall be in the form designated by CFX. The term "subcontractor", as

used herein, shall also include persons or firms furnishing Materials or Equipment
incorporated into the Work or stockpiled in the vicinity of the Project for which
partial payment has been made by CFX and Work done under Equipment-rental
agreements.

On initial palment, the Contractor shall assure thatall subcontractors and Materials
suppliers having an interest in the Contract receive their share of the paSnnents due.

CFX will not make any progress payments after the initial partial palrnent until the
Contractor certifies pro rata shares ofthe payment out ofprevious progress payments

received by the Contractor have been disbursed to all subcontractors and suppliers
having an interest in the Contract, unless the Contractor demonstrates good cause for
not making any required payrnent and fumishes written notification of any such good

cause to both CFX and the affected subcontractors and suppliers. Contractor shall
execute and submit a Certification of Disbursement of Previous Payments form,
supplied by CFX, with each payment request after the initial request. Submitting a
false or fraudulent certification will result in a determination of default by the
Contractor in accordance with Article 6.9.1 of these General Specifications.

7.6.6 Reduction of Payment for Unsatisfactory Services or Products

Ifany defined action, duty or service, part or product required by the Contract is not
performed by the Contractor, the value of such action, duty or service or part thereof
will be determined by CFX and deducted from any invoice or monthly billing period
claiming such items for payment.
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If the action, duty or service, part or product thereof has been completed and is

determined to be unsatisfactory by CFX, the Contractor will be notified and given the
opportunity to correct any deficiencies within a time certain. Payment (for the
unsatisfactory Work) will be withheld byCFX from any invoice ormonthlybilling
period until the Work is determined to be acceptable.

7 .7 Record of Construction Materials

7.7.1 General: For all construction Materials used in the construction ofthe Project (except

Materials exempted by Subarticle 7 .7 .2), the Contractor shall preserve for inspection
by CFX all invoices and records of the Materials for a period of 3 years from the date

of completion of the Project. This requirement shall also apply to Materials
purchased by subcontractors. The Contractor shall obtain the invoices and other
Materials records from the subcontractors.

Notlaterthan 30 days afterthe date of final completion ofthe Project, the Contractor
shall furnish to CFX a certification of construction Materials procured forthe Project
by the Contractor and all subconffactors. The certification shall consist of an

affidavit completed on a form furnished by CFX.

7.7.2 Non-Commercial Materials: The requirement to preserve invoices and records of
Materials shall not apply to Materials generally classed as non-commercial such as

fill Materials local sand, sand-clay or local Materials used as stabilizer.

7.8 Disputed Amounts Due Contractor

CFX reserves the right to withhold from the final estimate any disputed amounts between the
Contractor and CFX. Release of all other amounts due shall be made as provided in Article
7.9.

7.9 Acceptance and Final Payment

When the Work of the Contract has been completed by the Contractor and the final
inspection and final acceptance have been given by CFX, a tentative final estimate showing
the value of the Work will be prepared by CFX as soon as the necessary measurements and
computations can be made, usually within 30 days of final acceptance. All prior estimates
and payments will be subject to correction in the final estimate and paynent. The Contractor
and CFX will have 30 days from the date of the tentative final estimate to resolve any
outstanding issues. At the end of the 30 days, CFX will make a written Offer of Final
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Payment. Provided that the requirements of A) through J) of this Article have been met, the
amount ofthe Offer of Final Payment, less any sums that may have been deducted or retained
under the provisions of the Contract will be paid to the Contractor as soon as practicable.

A) The Contractor has submitted written acceptance of the balance due, as

determined by CFX, as firil settlement of the Contractor's account under the
Contract and of all claims in connection therewith.

Or, the Contractor shall accept the balance due with the stipulation that
acceptance of such payment will not constitute any bar, admission or estoppel
or have any effect as to those paynents in dispute or the subject of a pending
claim between the Contractor and CFX. The Contractor shall define the
dispute or pending claim in writing in the form of a qualified acceptance
letter with fulI particulars of all items/issues in dispute including itemized
amounts claimed. Failure by the Contractor to provide either a written
acceptance letter or qualified acceptance letter within 60 calendar days ofthe
Offer of Final Paynent shall constitute full acceptance of the balance due
without qualification.

If the Contractor provides a qualified acceptance letter, then the Contractor
agrees that a complete claim package in accordance with Article 2.4 of the
General Specifications, and limited to the particulars in the qualified
acceptance letter, will be provided within 120 calendar days of the Offer of
Final Payment. Additionally, the Contractor agrees that anypending or future
arbiffation must be limited to the particulars in the qualified acceptance letter
and must begin within 210 calendar days from the date of the Offer of Final
Payment.

B) The Contractor has properly maintained the Project as specified hereinbefore.

The Contractor has fumished a sworn affidavit to the eflectthat all bills are
paid and no suits are pending (other than those exceptions listed if any) in
connection with the Work of the Contract and that the Contractor has not
offered or made any gift or gratuity to or made any financial transaction of
anynature with, any employee of CFX. Tort liability exceptions, if any, shall
be accompanied by evidence of adequate insurance as required in Article 5.1 I
of these General Specifications.

D) The surety on the Public Construction Bond has consented (by completion of
its portion of the affidavit and surety release) to final pa5rment to the
Contractor and agrees that the making of such payment shall not relieve the
surety of any of its obligations under the bond.

c)
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The Contractor has submitted all mill tests and analysis reports to CFX.

The Contractor has submitted insurance certificates for extended coverage as

required by Article 5.1 I of these General Specifications.

G) The Contractor has previously submitted Record Drawings as required by
Article 3.3.1 of these General Specifications.

H) The Contractor has submitted the completed density log book as required by
Article 120-10.4.2 of the Technical Specifications.

The Contractor has submitted the final material testing certification as

required by Article 105-6 of the Technical Specifications.

The Contractor has submitted all warranties and operation and maintenance
manuals required by various Articles and Subarticles of Specifications.

If the Contractor fails to furnish all required Contract Documents listed in B) through J) of
this Article within 90 calendar days of the Offer ofFinal Paynent, CFX maydeduct fromthe
retainage due the Contractor, $ 1,000 for each calendar day beyond the 90 calendar days that
the Contractor fails to provide the required Contract Documents.

7.10 OffsettingPay.rnents

If payment of any amount due CFX after settlement or arbitration is not made by the
Contractor within 60 days, CFX may, at its sole discretion, offset such amount from
payments due the Contractor for Work performed under any other contract with CFX,
excluding amounts owed to subcontractors, suppliers and laborers. Offsetting any amount in
this manner shall not be considered a breach of the Contract by CFX.

END OF SECTION 7

E)

F)

D

J)

GS-138



8.1

SECTION 8 - DISADVANTAGED/MINORITY/IVOMEN BU S INES S ENTERPRISE
(D/M/WBE) PARTTCTPATTON

General: The Contractor is encouraged to continue to meet or demonstrate the participation
objectives could not be met. At any time, CFX's Executive Director may grant a partial or
complete waiver of the D/IWWBE objective for the Project due to consideration ofproperfy,
public safety, and health, including financial impact to CFX.

CFX has provided an exception for the Contractor's failure to meet the participation
objective established for this project. The exception requires that the Contractor provide CFX
with documentation supporting the Contractor's Good Faith Effort to meet the stated
objective. CFX will have the sole and final determination of whether the support
documentation provided by the Contractor does, in fact, meet CFX's standard for a Good
Faith Effort as detailed in this Section 8. The Contractor shall demonstrate, through
documentation, that every reasonable effort has been made to achieve CFX's pafiicipation
objective. The Contractor shall be responsible for securing proof of the D/\4/WBE
certification(s) for the proposed subcontractors/suppliers and be able to provide copies ofthe
certification(s) to the CFX's Supplier Diversity Offrce.

The Contractor shall meet or exceed the commitment stated in the Conffactor's D/A4IWBE
Utilization Summary (page P-6 of the Proposal). Should the Contractor's D/IWWBE
participation fall below the approved level for any reason whatsoever, or should the
Contractor substitute or self-perform work identified for a D/A{/WBE subcontractor/supplier
without prior wriffen approval of CFX, the Confractor will be considered by CFX to be in
material breach of the Contract. If found in breach of the Contract, the Contractor may be
suspended from bidding on and/or participating in any further CFX projects for up to one (l)
year as provided in Section l5 of CFX's Supplier Diversity Policy.

Any change in the D/\OWBE Utilization Summary will require prior approval by the CFX
Director of Supplier Diversity. Should the Contractor determine that a subcontractor/supplier
named in the Utilization Summary is unavailable or cannot perform the work, the Contractor
shall request approval of a revised D/A4/WBE Utilization Summary. The revised sunmary
shall be submitted, in writing, to the CFX Supplier Diversity Office at 4974 ORL Tower
Road, Orlando, Florida 32807, or by facsimile to (407) 690-5011.

The Contractor will not be allowed to perform Work with its forces that has been identified
on the Utilization Form to be performedbyD/Azl/WBE firms. If a D/M/WBE subcontractor
is unable to successfullyperform the Work, the Contractor shall make a GoodFaith Eflortto
replace that firm with another D/IWWBE firm. In evaluating a Contractor's Good Faith
Efforts, CFX will consider:
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(1) Whether the Contractor, provided written notice to certified D/\4/WBEs
performing the type of Work that the Contractor intends to subcontract, advising
the D/l\{/WBEs (a) of the specific Work the Contractor intends to subcontract,
and (b) that their interest in the Contract is being solicited;

(2) Whether the Contractor provided interested D/I\{/WBEs assistance in reviewing
the Contract Plans and Specifications;

(3) Whetherthe Contractor assisted interested D/IWWBEs in obtaining anyrequired
bonding, lines of credit, or insurance;

(4) Whether the Contractor's efforts were merely pro forma and given all relevant
circumstances, could notreasonably be expected to produce sufficient D/lv{/WBE
participation to meet the objective.

The above list is not intended to be exclusive or exhaustive and CFX will look not only at

the different kinds of efforts that the Contractor has made but also the quality, quantity and

intensity of these efforts.

8.2 Disadvantaged, Minority and Women Owned Businesses - Participation Objective

8.2.1 General: The Contractor shall ensure that D/VI/WBE as defined herein will have the
maximum opportunity to participate in the performance of subcontracts. In this
regard, the Contractor shall take all necessary and reasonable steps to accomplish that
result-

8.2.2 Definitions: The following words and phrases shall have the respective meanings set

forth below unless a different meaning is plainly required by the context:

(1) "Socially and economically disadvantaged individuals" means those
individuals who are citizens of the United States or lawfully admitted
permanent residents and who are women, Black Americans, Hispanic
American, Native Americans, Asian-Pacific Americans, or Asian-Indian
Americans, Individuals in the following groups are presumed to be socially
and economically disadvantaged:

(a) "Black Americans", which includes persons having origins in any of
the black racial groups ofAfrica;

(b) "Hispanic Americans", which includes persons of Mexican, Puerto
Rican, Cuban, Central or South American or other Spanish or
Portuguese culture or origin, regardless ofrace;
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(c) "Asian-Pacific Americans", which includes persons whose origins are

from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the
Philippines, Samoa, Guam, the U.S. Trust Territories of the Pacific
and the Northern Marianas;

(d) 'Native Americans", which includes persons who are Amencan
Indians, Eskimos, Aleuts, or Native Hawaiians;

(e) "Asian-Indian Americans", which includes persons whose origins are

from Indi4 Pakistan, and Bangladesh; and

(0 "Women"

(2) "Joint Venture" means an association of two or more firms to carry out a
single business enterprise for which purpose the firms combined their
property, money, effects, skills or knowledge.

(3) "Certified" means a finding by Orange County, Florida, the City of Orlando,
Florida, and Florida Deparlment of Transportation that the business is a bona
fide Minority, Women or Disadvantaged owned and operated business.

(4) " Independently Owned and Operated" means abusiness that is not affiliated
or associated with the general contractor or prime contractor providing work
or services on CFX project(s) or procurement in which the D/lt4/WBE seeks

to participate. Affiliated status may be determined through common
ownership, management, employees, facilities, inventoryoranyotherfactors,
which would prevent or inhibit independent stafus

(5) "Women Business Enterprise" comprises all women. All women business
owners will be classified as a Women Business Enterprise.

8.2.3 Specific Requirements: The Contractor shall, among other things, implement
techniques to facilitate D/I!{/WBE participation in contracting activities including,
but not limited to:

Soliciting price quotations and arranging a time for the review of plans,
quantities, specifications, and delivery schedules, and for the preparation and
presentation of quotations;

Providing assistance to DII\{/WBEs in overcoming barriers such as the
inability to obtain bonding, financing, or technical assistance;

I

2.
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Carrying out information and communication programs or workshops on
contracting procedures and specific contracting opportunities in a timely
manner, with such programs being bilingual where appropriate;

Contacting Minority Contractor Associations, city, and counfy agencies with
programs for disadvantaged individuals for assistance in recruiting and
encouraging eligible D/MAI/BE contractors to apply for certification.

Meeting with appropriate offrcials of CFX, including its Supplier Diversity
Office, to assist with the Contractor's efforts to locate D/IVI/WBEs and assist
with developing joint ventures, partnering, and mentorship.

8.2.4 Qualified Participation: CFX will count D/IVI/WBE participation toward meeting
D/M/W-BE objective as follows:

The total dollar value of the contract to be awarded to the certified D/VI/WBE
will not be counted toward the applicable D/I\4/WBE objective unless
approved by CFX.

A portion ofthe total dollar value of a contract, with an eligible joint venture,
equal to the percentage of the ownership and conhol of the D/I\{/WBE
paffner in the joint venture may be counted toward the D/MNVBE objective.

Only expenditures to D/ltd/WBEs that perform a commercially useful
function may be counted toward the D/NOWBE objective. A DII\{/WBE is
considered to perform a commercially useful function when it actually
performs and manages at least 51 percent ofthe work subcontracted to it. To
determine whether a D/I\OWBE is performing a commercially useful
function, CFX will evaluate all relevant factors such as the amount of Work
subcontracted and industry practices.

Consistent with normal industry practices, a D[\{IWBE may enter into
subcontracts. If a D/I\{/WBE subcontracts 50 percent or more of the Work
assigned to it, the D/I\{IWBE shall be presumed not to be performing a

commercially usefu I function.

Expenditures for materials and supplies obtained from D/IWWBE suppliers
and manufacturers may be countedtoward the D/I4/WBE objective, provided
that the DIIWWBEs assume the actual and conffactual responsibility for the
provision of the materials and supplies. The percentage allowed toward the
D/IIOWBE objective is as follows:

3
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(a) All expenditures to a D/I\{IWBE manufacturer (i.e., a supplier that
produces goods from raw materials or substantially alters them before
resale) may be counted toward the D/N{/WBE objective.

(b) I A Contractor may count toward its D/M/WBE objective 60
percent of its expenditures for materials and supplies required
under a contract and obtained from a D/M/WBE regular
dealer, and 100 percent of such expenditures to a D/IVf/WBE
manufacturer.

A manufacturer is a firm that operates or maintains a factory
or establishment that produces on the premises the materials
or supplies obtained by the Contractor.

A regular dealer is a firm that owns, operates, or maintains a

store, warehouse or other establishment in which the materials
or supplies required for the performance of the contract are
bought, kept in stock, and regularly sold to the public in the
usual course of business. To be a regular dealeq the firm
must engage in, as its principal business, and in its own name,
the purchase and sale of the products in question. A regular
dealer in such bulk items as steel, cement, gravel, stone, and
petroleum products need not keep such products in stock, ifit
owns or operates distribution equipment. Brokers and
packagers shall not be regarded as manufacturers or regular
dealers within the meaning of this Section.

(c) A Contractor may count toward the D/I\OWBE objective for the
following expenditures to D/MAMBE firm(s) that are not
manufacturers or regular dealers:

The fees or commissions charged for providing a bona fide
service, such as professional, technical, consultant or
managerial services and assistance in the procurement of
essential personnel, facilities, equipment, materials of
supplies required for performance of the Contract, provided
that the fee or commission is determined by the recipient to be
reasonable and not excessive as compared with fees
customarily allowed for similar services.

2
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The fees charged for delivery of materials and supplies
required on a job site (but not the cost of the materials and
supplies themselves) when the hauler, trucker, or delivery
service is not also the manufacturer of or a regular dealer in
the materials and supplies, provided that the fee is determined
to be reasonable and not excessive as compared with fees

customarily allowed for similar services.

3. The fees or commissions charged for providing any bonds or
insuranee specifically required for the performance of the
Contract, provided that the fee or commission is determined to be
reasonable and not excessive as compared with fees customarily
allowed for similar services.

4. Those sums that, subsequent to the receipt of bids, CFX elects,
under the provisions of the Direct Materials Purchase Option, to
purchase materials originally proposed by the Contractor to CFX
to have been an element of the Work of a certifled D/I/VWBE
conff actorlsubcontractor/vendor.

8.2.5 Records and Reports: The Contractor shall develop a record keeping system to
monitor its D/IWWBE participation and shall maintain the following records:

the procedures adopted to comply with these special provisions;

The number of subordinated confracts on CFX projects awarded to
DIM/WBEs;

the dollar value of the contracts awarded to D,AIIWBEs;

the percentage of the dollar value of all subordinate contracts awarded to
D/MAVBEs as a percentage of the total contract amount;

a description of the general categories of contracts awarded to DAvL/WBEs;

the specific efforts employed to identifi'and award contracts to DIIM/WBEs;

maintenance of records ofpayments and monthlyreports to CFX;

Subcontract Agreement between Contractor and D/IVI/WBE subcontractors;
and

2
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9. any other records required by CFX's Project Manager or Executive Director

The records maintained by the Contractor in accordance with this Section shall be
provided to CFX for review within 48 hours of the CFX request. The Contractor
shall submit a properly executed D/lv{/WBE Payment Certification monthly during
the life of the D,{\4/WBE subcontract whether payment is made or not.

8.3 Subletting of Contracts - Participation Objective

No request to sublet Work will be approved unless it is in compliance with the Contractor's
approved Dll\{/WBE Utilization Form "Certification of Subcontract Amount to D/IWWBE
Contractor", shall be completed and submitted with the Request For Authorization To Sublet
Work. One copy of the certification will be attached to each copy of the Request For
Authorization To Sublet Work.

END OF SECTION 8
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SECTION 9 - BINDING ARBITRATION

9.r CFX and the Contractor shall submit any and all unsettled claims, counterclaims, and
disputes to the Disputes Review Board (DRB) prior to initiating a demand for arbitration
pursuant to this Section.

9.2 No demand for arbitration of any claim, dispute or other matter referred to the DRB initially
for decision will be made until after final acceptance, per Article 3.9, of all Contract Work by
CFX. The filing party shall pay all applicable fees associated with requested arbitration
proceedings.

The failure to demand arbitration within thirfy (30) days after final acceptance will result in
the DRB's decision being final and binding upon CFX and Contractor.

9.3 Notice of the demand for arbitration is satisfied when it is filed in writing with the other party
to the Contract and with the American Arbitration Association (including required fees). A
copy will be sent to the Board for information.

9.4 The arbitration shall occur in Orlando, Florida and shall be conducted by a three (3) member
panel pursuant to and under the auspices of the Construction Industry Arbitration Rules of
the American Arbitration Association.

9.5 Procedure for Binding Arbitration

Arbitration shall be conducted in accordance with the Construction Industry Arbitration
Rules of the American Arbitration Association then obtaining, subject to the limitations of
this Section. The agreement to arbitrate (and any other agreement or consent to arbitrate
entered into in accordance herewith) will be specifically enforceable under the laws of
Florida.

Arbitration shall include by consolidation, joinder or in any other manner any person or
entity who is not a party to the Contract in circumstances where:

the inclusion of such other person or entity is necessary if complete relief is to be
afforded among those who are abeady parties to the arbitration, and

such other person or entity is substantially involved in a question oflaw or fact which
is common to those who are already parties to the arbitration and which will arise in
such proceedings, and

the written consent of the other person or entity sought to be included and of CFX
and Contractor has been obtained for such inclusion, which consent shall make
specific reference to this paragraph.

o
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ln order to assure complete resolution of any claim or controversy, the Conhactor shall
provide and require (in the agreements with subcontractors and material suppliers) for
joinder in such arbitration proceedings. Therefore, if a claim, dispute or other matter in
question between CFX and Contractor involves the work of a Subcontractor, either CFX or
Contractor may join such subcontractor as a party to the arbitration. Nothing in this
paragraph or in the provision of such subcontract consenting to joinder shall create any
claim, right or cause of action in favor of subcontractor or supplier, and against CFX, CEI, or
any of their consultants that does not otherwise exist.

In connection with the arbitration proceedings all participants shall be afforded pre-hearing
discovery in accordance with the rules of the American Arbitration Association.

END OF SECTION 9
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SECTION IO- PARTNERING AND DISPUTES RESOLUTION

l0.l Partnering

The objective of Partnering is to establish a partnership charter and action plan for the

Contractor, CFX and other parties impacted by the activities covered under the Contract to
identifu and achieve reciprocal goals. These objectives maybe met through participation in
workshops held periodically throughout the duration of the Contract.

Prior to the pre-construction conference, CFX, the CEI, and the Contractor shall meet and
plan an initial partnering/team building workshop. At this planning session, arrangements
will be made to select a workshop facilitator, determine attendees, agenda, duration and
location. Attendees should include representatives of CFX, the CEI, and other key Project
personnel, the Contractor's superintendent and otherkeypersonnel as well as others mufually
agreed upon by CFX and the Contractor. Additional workshops may be held periodically
throughout the duration of the Contract if authorized by CFX.

CFX will arrange for and pay the cost ofproviding a facilitator and meetingroom and for all
other direct costs associated with the Partnering workshops. No separate compensation will
be paid to the Conffactor to affend partnering meetings

10.2 DisputesResolution

10.2.1 Disputes Review Board

A Disputes Review Board ("Board") will be established to assist in the resolution of disputes
arising out of the Work on the Project. This document describes the purpose, procedure,
function and features of the Board.

The Board will provide special expertise to assist and facilitate the timely and equitable
resolution of disputes and controversies between CFX and the Contractor in an effort to
avoid consfruction delays and future claims.

It is not intended for CFX or the Contractor to avoid the normal responsibility to
cooperatively and fairly settle differences by indiscriminately requesting dispute resolution
by the Board. It is intended the Board encourage CFX and the Contractor to first try
resolving potential disputes without resorting to the procedure set forth herein. 

,

The Board will be used only when the claims procedure detailed in the Contract has been
followed and has been unsuccessful. It is a condition of the Contract that the parties use the
Board. Adherence to the Contract claims procedure is a condition precedent to the
submission of a dispute to the Board, and the submission of an unresolved dispute to the
Board is, in tum, a condition precedent to arbitration of such issue.
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The Board will fairly and impartially consider disputes referred to it. The Board will receive
testimony and other relevant evidence regarding such disputes, will analyzethe facts within
the parameters ofthe Contract, and will then provide written recommendations (to CFX and
Contractor) to assist in the resolution of the disputes. The recommendations of the Board
will not be binding on either CFX or the Contractor; however, the Board's recommendations
and findings shall be admissible for all purposes in any subsequent arbitration proceedings or
the judicial enforcement thereof.

10.2.2 Continuance of Work During Dispute

During the dispute resolution process the Confractor shall conform to the CEI's decision or
order and continue with the Work as directed by the CEI in a diligent manner and without
delay. Such Work will be governed by all applicable provisions of the Contract. With
respect to any protested Work, the Contractor will keep complete records of extra costs and
time incurred. Except for sealed Bid Records, the Contractor will permit CEI and the Board
access to any records needed for evaluating the dispute, without any claim of privilege or
confidentiality,

10.2.3 Disputes Review Board Membership

The Board will consist of three Members, one Member selected by CFX and approved by the
Contractor, and one Member selectedbythe Contractor and approvedbyCFX. The firsttwo
Members will mutually select and agree on the third Member, which third Member shall not
be subject to approval by either the Contractor or CFX. Normally, the third Member will act
as Chairman for all Board activities. If the third Member declines to act as Chairman, the
Members shall select an altemative Chairman. Neither the Contractor nor CFX shall seek to
influence the Chairman selection decision.

The Contractor and CFX shall each submit the name and credentials of their proposed
Member to the other within ten (10) days of the Contract award. The two Members, upon
acceptance, shall meet promptly and mutually agree on the third Member. A Notice to
Proceed shall not be issued until the Board Members have been selected and have signed the
Three-Party Agreement. All three Members shall attend the Pre-Construction Meeting.

All Board Members shall be experienced with majorroad and bridge construction and the
associated construction methods involved in the Project, in the interpretation of contract
documents and in contract dispute resolution. The goal in selecting the third Member is to
complement the consffuction experience of the first two Members and to provide leadership
of the Board's activities.

It is imperative that Board Members show no partiality to either the Contractor or CFX, or
have any conflict of interest.
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The criteria and limitations for membership will be as follows:

The person selected will not have any direct or indirect ownership or
financial interest in (i) the Contractor, (ii) CEI or the CFX General
Engineering Consultant ("GEC"), (iii) any subcontractor or supplier of the
Project, or (iv) the employer of other Board Members.

Except for services as a Board Member on CFX projects, no Member shall
have been an employee, contractor or consultant to the Contractor or CFX,
CE| the GEC or any subcontractor or supplier for the Project within a period
of ten (10) years prior to the Contract award.

No Member will have had a close personal, professional or business
relationship with CFX or the Contractor (or an employee or offrcer ofCFX or
the Contractor).

No Member will have had any prior involvement in the Project (other than as

a dispute board member) of a nature which could be construed to compromise
an ability to impartially resolve disputes.

No Member will be employed by the Contractor, the CEI, the GEC or any
subcontractor or supplier of the Project during the term of the Contract,
except as a Board Member pursuant to the Three Party Agreement.

During the term of the Contract no discussion or agreement will be made
between a Board Member and CFX or Contractor regarding emplol'rnent after
the Contract is completed.

During the term of the Contract, ex-parte communications befween a Board
Member andaparty to the Three Party Agreement is prohibited.

Before appoinhlents are final, the first two prospective Members will submit complete
disclosure statements for the approval of both CFX and the Contractor. Each statement (in
the form prepared by CFX) will include a statement of experience and a declaration
describing all past, present and anticipated or planned future relationships to the Project and
with the parties to the Contract. Disclosure of professional or personal relationships with
parties to the Contract will be included. The third Board Member will supply a similar
statement to the first two Board Members (and to CFX and the Contractor) before the third
Member appointment is finalized.

a.

b
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CFX and the Contractor will each select a Member, execute the Three Party Agreement
(described below) and assure the Members execute the Three-Party Agreement within the
first three (3) weeks after Contract award. CFX and the Contractor will immediately notifu
the selected Members to begin selection of the third Member. The first fwo Members will
ensure the third Member meets all of the criteria listed above. The third Member will be
selected within two (2) weeks after the first two Members are notified to proceed with the
selection of the third Member. If there is an impasse in the selection of the third Member,
the third Member will be selected by CFX and the Contractor, with the first consideration to
the nominees reviewed by the first two Members.

ln the event of death, disability or resignation of a Member, such Member shall be replaced
in the same manner as the Member being replaced was selected. If for whatever other reason
a Member fails or is unable to serve, the Chairman (or failing the action of the Chairman,
then either of the other Members) shall inform the parties and such non-serving Member
shall be replaced in the same manner as the Member being replaced was selected. Any
replacement made by the parties shall be completed within fifteen (15) days after the event
giving rise to the vacancy on the Board, failing which the replacement shall be made by the
two remaining Members of the Board. Replacement shall be considered completed when the
new Member executes the Dispute Review Board Three Parly Agreement.

I0.2.4 Board Operatrons

The Board will formulate procedures of operation that shall be flexible with respect to the
functioning of the Board. The Board may formulate new or revised procedures respecting its
operation from time to time to accommodate the needs of the Board and the circumstances.

Each Board Member shall be provided a complete set ofthe Contract Documents. CFX and
the Contractor shall keep the Board informed of construction activity and progress by
submitting written progress reports and other relevant data atleast monthly. The Board will
visit the Project at regular intervals and/or at times of critical construction events and meet
with CEI and the Contractor. In circumstances ofunresolved disputes, the Board will meet at
least monthly until the unresolved disputes are concluded. The frequency of visits will be
agreed upon by CFX, the Contractor and the Board, depending upon the progress of the
Work.

Regular meetings will be held at the job site. Each meeting will consist of an informal
discussion and a field inspection of the Work. The informal discussion will be attended by
selected personnel from CFX, the CEI and the Contractor. Agenda for regular meetings of
the Board will generally include the following:

Meeting opened bythe Chairman of the Board.

Remarks by the CEI.

a-
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A description by the CEI and the Contractor of Work accomplished since the
last meeting, current status of the Work schedule, schedule for the future,
potential problems and proposed solutions to anticipated problems.

Discussion by the CEI of Work schedule, potential new disputes or claims,
status of past disputes and claims and other issues.

e. Set a date for next meeting.

The CEI will prepare minutes of all Board meetings and circulate them for comments,
revisions and/or approval by all concemed.

The field inspection will cover all active segments of the Work. The Board will be
accompanied by representatives of both the CEI and the Contractor. Soliciting any Board
Member's advice or consultation regarding the Work or the Contract is expressly prohibited.

I0.2.5 Procedure for Disputes Resolution

Disputes will be considered as quickly as possible, taking into consideration the particular
circumstances and the time required to prepare detailed documentation. Steps may be
omitted as agreed by both parties and the time periods stated below may be shortened in
order to hasten resolution.

a. If either CFX or Conffactor object to any decision of the CEI with respect to
claims, change order requests, or other actions or orders of the CEI, the
objecting party may file a written protest with the CEI within fifteen (15)
days after the CEI's disputed decision, action or order. The written protest
must clearly state in detail the basis for the objection.

The CEI will consider the written protest to its decision or directive, and
make a final decision on the basis of the pertinent Contract provisions,
together with the facts and circumstances involved in the protest. The
decision will be fumished to CFX and Contractor in writing within fifteen
(15) days after receipt of the written protest.

c- The CEI's decision with respect to the protest will be final, unless a written
exception is filed by CFX or Contractor with the CEI within fifteen ( I 5) days
after receiving the protest decision. If either rejects the CEI's final decision,
the disputed matter may be referred to the Board by either CFX or the
Contractor.

c.
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d, Upon receipt by the Board of a written dispute, the Board will first decide
when to conduct the hearing. If the matter is not urgent, it may be heard at
the next regularly scheduled Board meeting. For an urgent matter, the Board
will meet at its earliest convenience.

Either party furnishing written evidence or documentation to the Board will
fumish copies of such information to the other party a minimum of fifteen
(15) days prior to the date the Board sets to hear the dispute. If the Board
requests additional documentation or evidence prior to, during or after the
hearing, CFX and/or the Contractor will provide the requested information to
the Board and to the other party.Because each side needs a reasonable
opportunity to understand and rebut the opposing side's point of view, failure
of either party to timely provide written documentation in accordance with
this provision shall result in such written documentation being excluded from
the hearing before the Board unless the other party consents to its admission
or consents to a delay in the hearing.

The Contractor and CFX will each be afforded an opportunity to be heard by
the Board and to offer evidence. The Board will consider all relevant
evidence presented and analyze the same solely within the parameters of the
Contract. Hearsay evidence shall be admissible but shall notbe the sole basis
for any recommendation of the Board.

The Board's recommendations for resolution of the dispute will be given in
writing within fifteen (15) days of completion of the hearing(s). In cases of
extreme complexity, both parties may agree to allow additional time for the
Board to formulate its recommendations. Generally, the Board will initially
focus its attention (in the written report) only to matters of entitlement, and
allow the parties to thereafter determine the monetary relief. If both parties
request, and sufficient documentation is available, the Board may also make a
recommendation of monetary relief, but only after formulation of the
entitlement recommendation and only after the parties have attempted to
agree upon the monetary relief amount.

If the Board's recommendation for resolution is not unanimous, the
dissenting member shall prepare a separate written opinion.

Within fifteen (15) days of receiving the Board's recommendations, both
CFX and the Contractor will respond to the other andto the Board in writing,
signi$ring either acceptance or rejection of the Board's recommendations.
The failure of a party to respond within the fifteen (15) day period will be
deemed an acceptance by such party of the Board's recommendations. If
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CFX and the Contractor are able to resolve the dispute (with or without the
aid of the Board's recommendations), CFX will promptly process any
required Contract changes.

If the dispute remains unresolved because of a bona fide lack of clear
understanding of the recommendation, either party may request the Board
clarifli specific portions of its recommendations. Further, if new evidence
becomes available, either party may request the Board reconsider its prior
recommendation Only evidence which did not exist at the time ofthe hearing,
or which existed but which could not be discovered with reasonable and
normal diligence shall be considered new evidence.

Ifthe Board's recommendation is rejected, either party may thereafter initiate
resolution of the dispute by binding arbitration conducted pursuant to the
Confract.

Both CFX and the Contractor should carefully consider the Board's recommendations, as the
recommendations are binding unless written notice is provided to the other party within 30
days of the recommendations stating the parfy's intent to bring the disputed issue to
arbitration. However, if the Board's recommendations do not resolve the dispute, all records
and written recommendations, including any minority reports, will be admissible for
informational purposes in any subsequent dispute resolution procedures. Such informational
purposes shall include but not be limited to establishing that the Board considered the
dispute, the qualifications of the Board Members, and the Board's recommendation that
resulted from the dispute resolution process.

10.2.6 Conduct of Disputes Hearings

Each party shall file three copies of its written arguments with the Board no less than seven
days prior to the scheduled hearing and shall simultaneously deliver a copy of such written
arguments to the opposing parfy. Each party shall also submit to the Board along with its
written arguments copies of its written evidence and documentation which has been
previously provided to the opposing party as provided above.

Normally, the hearing will be conducted at the job site. However, any location more
convenient and which provides all required facilities and access to necessary documentation
is satisfactory.
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While the Board will keep a record of its sessions during consideration of a dispute, the
Board will not be required to keep its record in any particular form. The nature and
completeness of the record will depend upon the nature and magnitude ofthe dispute and the
desires ofthe parties. Ifpossible, the hearings shall be kept informal. Formal records of the
Board meetings may be taken and transcribed by a court reporter if requested by a party (at
the requesting party's cost). Audio and/or video recording of the meeting is discouraged and
shall only be made with the prior agreement of all parties and a majority of the Board,

CFX and the Contractor will have representatives at all dispute resolution hearings. The parly
requesting Board review will first discuss the dispute, followed by the other party. Each
party will then be allowed successive rebuttals until all aspects are fully covered to the
Board's satisfaction. The Members and the parties may ask questions, request clarification
or ask for additional data. ln large or complex cases, additional hearings may be necessary in
order to consider and fully understand all evidence presented by both parties.

During the hearings, no Member will express any opinion conceming the merit of any facet
of the dispute.

After the hearings are concluded, the Board will meet in private to formulate
recommendations supported by two or more Members. All Board deliberations will be
conducted in private, with individual views kept strictly confidential. No minutes shall be
prepared ofthe Board's private meetings. The Board's recommendations and discussions of
its reasoning will be submitted as a written report to both parties. The recommendations will
be based on the pertinent Contract provisions and the facts and circumstances involved in the
dispute.

The Board will make every effort to reach a unanimous decision. If a unanimous decision is
not possible, the dissenting Member may (but is not required to) prepare a minority report.

10.2.7 Compensation

The Contractor shall pay the fees of all three Board Members for services rendered under the
Three Party Agreement. An allowance pay item has been established in the Contract for the
reimbursing the Contractor. Funds remaining in the pay item, if any, at the completion ofthe
Project will belong to CFX. CFX and the Contractor shall agree on the procedures and
method of processing payments made against the allowance. CFX or the CEI will mail
minutes and progress reports, will provide administrative services, such as conference
facilities and secretarial services. ff the Board desires special services, such as legal
consultation, accounting, data research, etc., both parties must agree and the costs will be
paid from the allowance.
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I 0.2.8 Three Parfy Agreement

The Contractor, CFX and the Members of the Board will execute the Dispute Review Board
Three Party Agreement within four ( ) weeks of the final selection of the third Member.

END OF SECTION IO
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ATTACIIMENT A

DISPUTES REVIEW BOARI)
THREE PARTY AGREEMENT

THIS THREE PARTY AGREEMENT ("Agreement") made and entered into this
day of 20-, between the CENTRAL FLORIDA EXPRESSWAY
AUTHORITY (5'Contractor") and the DISPUTES
REVIEW BOARD ("Boardo'), consisting of three members:

and ("Memberst')

WHEREAS, CFX is now engaged in the construction ofthe

WHEREAS, the _ contract ("Contract') provides for the establishment
and operation of the Board to assist in resolving disputes and claims.

NOW, THEREFORE, in consideration ofthe terms, conditions, covenants andperformance
contained herein (or attached, incorporated and made a part hereof), the parties agree as set forth
herein.

I
DESCRIPTION OF PURPOSE

To facilitate resolution of disputes between the Contractor and CFX, CFX has provided (in
the Contract) for the establishment of the Board. The function of the Board is to fairly and
impartially consider Contract disputes placed before it and provide written recommendations for
resolution to both CFX and the Contractor. The Members of the Board shall perform the services
designated in Section II, Scope of Work.

il
SCOPE OF WORK

The Scope of Work includes, but is not limited to, the following items

A. Third Board Member Selection. The first duty of CFX and the Contractor
selected Members of the Board is to select the third Member. The third Member shall not
have any arrent financial or employlent ties with either the Contractor or CFX. The
selection goal is to obtain a third Board Member who will complement the first two by
fumishing expertise, leadership and experience to facilitate the Board's operations. The first
fwo Board Members selected shall proceed with the selection of the third Board Member

and
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upon receiving their appointment. If the first two Members are unable to select a third
Member within four (4) weeks, CFX and the Confractor will select the third Member.

B. Procedures. After selecting the third Board Member and prior to considering

a dispute, the Board shall establish procedures to govern the conduct of its business and

reporting procedures based on the Guidelines, attached as an Appendix to this Agreement.
The Board recommendations (resulting from a consideration of a dispute) shall be furnished
in writing to CFX and the Contractor. The recommendations shall be based solely on the
pertinent Contract provisions and the facts as reasonably determined by the Board. The
Board shall have no authority to disregard or unilaterally modifii pertinent Conhact
provisions including, but not necessarily limited to, those provisions pertaining to notices and

claims procedures.

C. Furnishins Documents. CFX shall, at the time of each Board Member's
appointment, furnish such Member a copy of the Contract. Both CFX and the Contractor
shall, no later than seven (7) days prior to the scheduled Board hearing, submit to the Board
three copies of all written documents and arguments that such parfy wishes the Board to
consider. Each party shall provide its written documentation to the other side no later than

fifteen (15) days prior to the scheduled Boardhearing and shall provide a copyof its written
argument to the other side no later than seven (7) days before the hearing in order to afford
the other side the opporlunity to review such documents and prepare any necessary rebuttal
for the hearing.

D. Site Visits. The Board shall visit the project site to: (i) keep abreast of
construction activities, and (ii) develop a familiarity of the work in progress. The frequency,

exact time and duration of visits shall be in accordance with the attached Guidelines or as

mutually agreed between CFX, the Contractor and the Board.

In the circumstance of an alleged differing site condition (or specific construction
problem), it will be advantageous for the Board to view any relevant conditions. If viewing
by the Board would cause delay to the project, photographs and descriptions of conditions
collected by either (or both) party will suffice.

E. Board Consideration of Disputes or Claims. Upon receipt bythe Board of a
written appeal of a dispute (from either the Contractor or CFX) the Board shall convene to
review and consider the dispute. CFX, the Confractor and the Board shall determine the time
and location of Board meetings. Both CFX and the Contractor shall be given the opporhrnity
to present evidence and argument at such meetings. Absent good cause to the contrary,
written evidence shall be limited to that evidence which was previously supplied to both the
Board and the other party in accordance with the previous paragraph. Mere negligence in
providing such written evidence shall not be considered good cause for its admission.
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Hearsay evidence shall be permitted but shall not be the sole basis for anyrecommendation
bythe Board. Additionally, Board Members may rely on their personal knowledge based on
prior site visits, ongoing document reviews, and general project familiarity. Eachparfy may,
but is not required to, submit its proposed recommendations for resolving the dispute to the
Board for its consideration.

Board Members are to act impartially and independently in weighing the evidence
and in considering the respective positions of the parties within the confines and literal
interpretation of the Contract terms. The recommendations conceming any such dispute are

advisory and not binding on either parfy. The Board shall make every effort to reach a
unanimous recommendation. If a unanimous recommendation is not possible, the dissenting
Member shall prepare a minority report.

The Board's recommendations, together with explanations of its reasoning, shall be
submitted as a written report to both parties. The recommendation shall be based solely on
the pertinent provisions of the Contract, applicable laws and regulations, and the relevant
facts as determined by the Board based upon the evidence presented. It is important for the
Board to express, clearly and completely, the logic and reasoning leading to the
recommendation so that both parties fully understand the recommendation.

Either CFX or the Contractor may request the Board to reconsider its
recommendation. However, reconsideration will only be allowed when there is new
evidence to present, or a clarification is required.

F. Miscellaneous Board Responsibilities. In addition to the matters set forth
above:

The Board Member shall become familiar with the Contract
Documents, reviewperiodic reports, and maintain a currentfile ofthe
project.

Except for providing the services required in this Agreement, the
Board and its individual Members shall refrain from giving any
advice to either party concerning conduct of the work or the
resolution of problems. Ex-parte communications between a parfy
and a Board Member are prohibited.

The Board shall perform services not specifically listed herein to the
extent necessary to achieve the purposes of this Agreement.

2.

3
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G. Board Member Replacement. If the need occurs to appoint a replacement
Board Member, the replacement Board Member shall be appointed inthe same manner as the
original Board Members were appointed. The selection of a replacement Board Member
shall begin promptly upon notification of the necessity for a replacement. The Agreement
will be supplemented to indicate change in Board membership.

IIt
CONTRACTOR RE SPONSIBILITY

A party shall furnish to each Board Member one copy of all pertinent documents that are or
may become necessary for the Board to perform its function. Pertinent documents are any drawings
or sketches, calculations, procedures, schedules, estimates or other documents tbat we used in the
performance of the work or in justifiiing or substantiating the party's position. A copy of such
pertinent documents must also be furnished to the other party.

w
CF'X RESPONSTBILITIES

CFX shall furnish the following services and items

A. Contract Related Documents. CFX shall fumish the Board copies of all
Contract Documents, Supplemental Agreements, written instructions issued by the CEI or
CFX to the Conhactor, or other documents pertinent to the performance of the Contract and
necessary for the Board to perform its function.

B. Coordination and Services. CFX (in cooperation with the Contractor) will
coordinate the operations of the Board. CFX, through the CEI, will arange or provide
conference facilities at or near the site and provide secretarial and copying services.

v
TIME FOR BEGINNING AND COMPLETION

The Board shall be in operation throughout the term of the Contract and, if needed, for a
reasonable post-construction period.

The Board Members shall not begin any work under the tenns of this Agreement until
authorized by CFX in writing.
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VI
PAYMENT

The fees and expenses of all three Board Members for services rendered under this
Agreement will be an expense to the Contractor with reimbursement under the pay item allowance
as provided below. Payment for services ofthe CFX-appointed, Contractor-appointed, and the third
Board Members will be full compensation for work performed or services rendered, and for all
expenses, such as food, lodging,travel,telephone, postage etc.

A. Paliment.

Each Board Member will be paid One Thousand Dollars ($ 1 ,000.00) per day
for each day the Board meets. This daily rate includes fees and expenses related to
membership on the Board. Subsequent changes in the rate must be authorized by a

Supplemental Agreement to this Agreement.

B. Inspection of Costs Records. The Board Members shall keep available the

cost records and accounts pertaining to this Agreement for inspection by representatives of
CFX for a period of three (3) years after flnal payment. If any litigation, claim or audit
arising out of, in connection with or related to this Agreement is initiated before the
expiration ofthe three (3) year period, the cost records and accounts shall be retained until
such litigation, claim or audit involving the records is completed.

vu
ASSIGNMENT OF TASKS OF WORK

Neither the Board nor the Board Members may assign or delegate any of the work of this
Agreement.

VIII
TERMINATION OF' AGREEMENT

With the mutual consent of CFX and the Contractor, this Agreement may be terminated at

any time. However, individual Board Members maybe terminated with or without cause, but only
by their original appointer, i.e., CFX may terminate the CFX appointed Member, the Contractor may
terminate the Contractor's appointed Member, and the first two Members must agree to terminate the
third Member.
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IX
LEGAL RELATIONS

A. Each Board Member in the performance of duties on the Board is acting in the
capacity of an independent agent and not as an employee of either CFX or the Contractor.

B. CFX and the Contractor expressly acknowledge that each Board Member is acting in
a capacity intended to facilitate resolution of disputes. Accordingly, to the fullest extent permitted by
law, each Board Member shall be accorded quasi-judicial immunity for any actions or decisions
associated with the consideration, hearing and recommendation of resolution for disputes referred to
the Board.

C. Except for the negligent acts or omissions of a Board Member, or for activities
outside ofthe scope of this Agreement, each Board Member shall be held harmless for anypersonal
or professional liability arising from or related to Board activities. To the fullest extent permitted by
law, CFX and the Contractor shall defend and indemnifi, all Board Members against claims, losses,
demands, costs and damages (including reasonable attorney's fees) for bodily injury, property
damage or economic loss arising out of or related to Board Members carrying out Board functions.
The foregoing indemnity is a joint and several obligations of the Contractor and CFX.

x
ARBITRATION, VENUEO APPLICABLE LAW

Any dispute, claim or controversybetween the parties hereto arising out of or related to this
Agreement shall be resolved by arbitration. The American Arbitration Association pursuant to its
Construction Industry Arbitration Rules shall conduct such arbitration, and the arbitration proceeding
shall occur in Orange County, Florida. All questions and issues respecting this Agreement and the
arbitration shall be resolved by application of Florida law and the judgment of the arbitration panel
shall be enforceable in accordance with the provisions of the Florida Arbitration Code.

XI
NO BONUS

The Contractor and CFX shall not pay and the Members shall not receive any additional
commission, percentage, bonus or consideration of any nature (other than the payment provided for
in Section VI above) for performance and services under this Agreement.

xII
NO CONFLICT

The Members of the Board agree individually they do not now and during the term of this
Agreement will not have any direct or indirect ownership or financial interest in the Contractor, the
Engineer of Record for the project, the CEI or any subcontractor or supplier of the project. The
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Members of the Board affirm they have not for a period of ten (10) years prior to this Agreement
been an employee, Contractor or consultant to the Contractor, the Engineer of Record for this
project, the CEI or any subcontractor or supplier of the project, and that during the term of this
Agreement they shall not become so employed. During the term ofthe Agreement no discussion or
Agreement will be made between any Board Member and any party to this Agreement for
employrnent after the Contract is completed.

By executing this Agreement the parties mutually agree that the Members of the Board
identified herein are qualified and desirable and that the criteria and limitations detailed in
subarticles 10.2.3 b and 10.2.3 c of the project General Specifications are satisfied or are hereby
waived.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as ofthe day and
year first above written.

CFX:

CENTRAL FLORIDA EXPRTSSWAY AUTHORITY

By:
Print Name:
Title:

BOARD:

DISPUTES REVIEW BOARI)

Print Name:_

By:
Print Name:

By:
Print Name:

CONTRACTOR:

By:
Print Name:
Title:
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APPENDIX

PROCEDURE GUIDELINES

I. GENERAL MEETINGS

General Meetings are defined as those meetings required for the Board to develop a

familiarity of the work in progress and keep abreast of construction activities such as

progress, status and nature of items in the earlier stages of escalation, changes to
personnel, etc. General Meetings shall occur 60days after Notice to Proceed for the
Project and every 120days thereafter, or as determined by the parties to be in the best
interest of the project. Site visits as described in Subarticle tr D above shall be
considered General Meetings. Site visits may be coordinated to coincide with, or be

replaced by, Board meetings to review disputes brought to the Board by CFX or
Contractor.

2. MONTHLY PROJECT DOCUMENT REVIEW

In an effort to keep the Board closely and concurrently apprised ofthe progress ofthe
Project, each member of the Board will be provided with copies of Project related
documents. These documents may include minutes from progress meetings, schedule
updates, CEI's weekly summaries, monthly progress summaries, selected

correspondence, Supplemental Agreements to the Confract, Project photos, and any other
information that may be requested by the Board or required to answer questions by the
Board.

3. REVIEW OF DISPUTES OR CLAIMS BY TI{E BOARD

Disputes review meetings shall be at the time and frequency mutually agreed to by CFX
and Contractor.
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SR 528 MILLING & RESURFACING FROM

INNOVATION WAY TO DALLAS BOULEVARD
PROJECT NO. 528-749; CONTRACT NO. 001469

PROPOSAL OF

Preferred Materials, Inc.

(NAME)

1806 33rd Street Suite 150 Orlando, FL 32839 407-343-7445

(ADDRESS) (TELEPHONENO.)

Submitted

Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807

We, the undersigned, hereby declare that no person or persons, firm or corporation, other than the

undersigned, are interested ia this Proposal as principals, and that this Proposal is made without collusion

with any person, firm or corporation. We have carefully and to our full satisfaction examined the

approted project plans, General Specificatiorrs, Technical Specifications, Special Provisions, the form of
iontract, and the Bond. We have made a full examination of the location of the proposed work and the

sources of supply of materials. The examination of the Contract Documents and Site was conducted in

accordance witb Item 4., Examination of Contract Documerts and Site of the Solicitation's Instructions to

Bidders hereby incorporated herein by reference with the same force and effect as though fully set forth

herein. We hereby agree to fumish all necessary labor, equipment, and materials, fully understanding that

the quantities shown herewith are approximate only, and that we will fully complete all necessary work in

accordance with the Plans, General Specifications, Technical Specifications, Special Provisions, Standard

Specifications and addenda, if any; and the requirements r:nder rhem for the prices shown on the Bid
Form.

We, the undersigned, further declare that we fully agree and shall comply with Item 8., Substitute and

"Or-Equal" Items of the Solicitation's Instructions to Bidders hereby incorporated herein by reference

with the same force and effect as though firlly set forth herein.

We, the undersigned, further understand and shall comply with subsection 20.055(5), Florida Statutes.

I (we) hereby acknowledge receipt of the following Addenda issued during the bidding period:

Addendum No. I . Dated, 03/14/2019 Bidder and/or Representative ldtial .$*

Addendum No- 2 Dated 03/25/2019 Bidder and/or Representative lnitial rt

AddendumNo. 3 Dated 0312812019 and/or Representative lnitial l*

Addendum No. 

-- 

Dated-Bidder andlorRepresentative Initial lf{t'

P-l



Preferred Materials, Inc.

Name of Bidder and/or Representative

If awarded the Contract, the undersigned further agrees to: perforrn all necessary force account

work, as provided for in the General Specifications; execute the Contract within 15 calendar

days after the date on which the notice of award has been given; and fully complete all work
within 210 calendar days (plus such additional time as may have been granted by CFX).

The undersigned states that it is prequalified by the Florida Deparlment of Transportation under
Administrative Rule L4-22, Florida Administrative Code, in in Hot Plant-IVlixed Bituminous
Course. Prequalification in Pavement Marking is also required; however, prequalification can be

satisfied by the certification of the Bidder or by the certification of a subcontractor, a joint
venfure member or partner.

Copies of all required current Certificates of Qualification in the specified classes of work are

attached to the Bid. The undersigned acknowledges that failure to submit the cerlificates may
result in rejection of the Bid and that prequalification is required irrespective of the contract
amount.

The undersigned further agrees to furnish a sufficient and satisfactory Public Construction Bond
in the sum of not less than 100 percent of the Contract price of the work, as indicated by the

approximate quantities shown here, on a bonding cofirpany authorized to do business in Florida
and acceptable to CFX.

The undersigned acknowledges that the Central Florida Expressway Authority officials and

employees are prohibited from soliciting and accepting funds or gifts from any person who has,

maintains, or seeks business relations with the CFX.

Accompanying this Proposal is a Proposal Guaranty, made payable to the Central Florida
Expressway Authority, of not less than five percent (5%) of the total acfual bid which guaranty is

to be forfeited as liquidated damages i{ in case this Proposal is accepted, the undersigned shall
fail to execute the attached Contract under the conditions of this proposal; otherwise, said

guaranty will be returned to the undersigned upon the delivery of a satisfactory Public
Construction Bond.

t

*

,t

{.
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Preferred Materials, Inc.

Name of Bidder and/or Representative

I (We), the undersigned, hereby certify that I (we) have carefully examined this proposal after
the sarne was cornpleted, and have verified each item placed thereon; and I (we) agree to

indemnify, defend, and hold harmless CFX against any cost, damage, or expense which it may
incur or be caused by any effor or omission in my (our) preparation of same.

CORPORATION:

Preferred Materials, Inc.

JOINT VENTURE:

Principal

By:
Secretary Principal (Bidder)

Attest: By:
See+*aAf{or Assistant Attorney-in-Fact

& Assistant
(Affix
Corporate
Seal)

INDIVIDUAL OR FIRM TRADING AS: PARTNERSHIP:

Principal (Bidder) Principal (Bidder)

)

Signature

Witness:

Witness:

Individual or Owner
Sisnature: (1)

Co-Partner or General Pafner

Signature: (2)
Co-Parfner or General Partner

Witness: (1)

Witness: (1)

Witness: (2)

Witness: (2)

(If Partnership, list names and address of
each partner on a separate sheet)

BIDDER MUST EXECUTE THE ATTACHED AFFIDAVIT
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SR 528 MILLTNG & RESURFACING FROM

INNOVATION WAY TO DALLAS BOULEVARD
PROJECT NO. 528-749; CONTRACT NO. 001469

AFFIDAVIT

This Affidavit, executed by, or on behalf of the person, firm, association, corporation or joint
venture submitting the Proposal, shall be swom to before a person who is authorized by law to
administer oaths.

STATE OF Florida COUNTY OF Orange

Before me, the undersigned authority, personally appeared Michael Iapaluccio who being

duly swom, deposes and says he is Vice President & Assistant Secretary

of Prefered Materials.Inc.
(Title)

of Orlando. FL
(Firm) (City and State)

the bidder submitting the attached Proposal for the work covercd by CFX Project No. 528-749 in
Orange County, Florida.

The affiant further states that no morc than one proposal for the above referenced project will bc
submitted from the individual, his firm, corporation, or joint venture under the same or different
name, and that such bidder has no financial interest in the firm of another bidder for the same

work, That he, his frrm, association, corporation, or joint venture has neither directly, nor
indirectly, entered into any agreement, participated in any collusion, or otherwise taken any
action in restraint of free competitive bidding in connection with this firm's bid on the
above-named project. Furthermore, neither he, his firm, corporalion, joint venture, nor any
officers are debarred from participating in public contract lettings in any other state.

Corporation Must
afTix Seal

Inc

By:
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{<t,fri**:f{<+t*+r<*'id(*{<*,f*+++'Ft(*;F*s*rt*(tt*d.*{.{.***tl.rl.*rf:ftrfrf{<***'fti.{<*,1.**'i*tt*ri**,lrt<)fi

STATE OF Florida

COgNTy OF Orange

The foregoing instrutnent was acknowledged before me this

by Michael Iapaluccio - Vice President &
(Date)

Assistant Secretary

of

(Name of Officer or agent, title of officer or agent)

Prefened Materials, lnc.

(Name of Corporation acknowledging)

a Georgia corporation, on behalf of the corporation. He/she is

(State or place of incorporation)

personally known to me or has produced 58-1401468
(Type of identifi cation)

and did (did not) take an oath.

0,Ur

##i,jj;i'fit^'qeiBF- Expires 11 t3t2021

(SEAL ABOVE)

Notary Public, Cotunission No.

(Name of Notary typed, printed or stamped)

Title or Type of Document

Number of Pages _ Date of Document

Signer(s) Other than Named Above

(Optional)

(Optional)

(Optional)

NOTICE: Any evidence of collusion among participating bidders will preclude their recognition
as bidders on such job and subjects them to penalties under applicable State and Federal Law,
both civil and criminal. CFX will also disqualiff such bidders on any work of CFX until such
participant shall have been reinstated as a qualified bidder.

ri ** * * rl. {( f,r *:t rf:$ t rl. {. {. t t< rF * * * rr + * {<!i x,r * * rf t rn :F?* rt * *tf tN.t *{.+ !$

THE ABOVE FORM OF AFFIDAVIT IS REQUIRED TO BE EXECUTED AND ATTACHED
TO EACH BID PROPOSAL FOR THE PROPOSAL TO BE CONSIDERED.

***r**X***,*rl.{.**{.i{rl********.rl.tS**,1.r(***t(d.{.{<{t****{<{r**
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Centrql Florida Expressway Authority
DISADVANTAGEDA4INORITYAI/OMEN BUSINESS ENTERPRISE (D/IVIAMBE)

UTILIZATION SI]MMARY

Prime Contractor:

CFX Project No.:

Preferred Materials, Inc.

528-749 Coniract Amount $ 7,826,000.00

Grand TotalAnticipated Sublet $ 3,211,685.05

Total Dollar Amount for DMAilBE Participation Objective $ 198,000.00

D/I\4/WBE Percentage of Total Project 2.53 o/o

NOTE: Panicipation Objective may be rounded to the nearest tenthYo.

NOTE: If the Participation Objective is not achieved, documentation of Good Faith Efforts must be submitted.

FOR USE BY CFX ONLY

Participation Objective Achieved $

Date

%

APPROYED DISAPPROVED

D/I4AVBE Suboontractors fName Only) $ Amount for Obiective

Transnremier. LLC $ 99.000.00

FCS lndustries Corp. $ 99,000.00
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CENTRAL F'LORIDA EXPRESSWAY AUTHORITY
ACKNOWLEDGMENT OF STANDARD OF CONDUCT AND

CODE OF ETHICS

If awarded the Contract, the undersigned covenants and agrees that it and its employees shall be

bound by the standards of conduct provided in Florida Statutes ll2.3l3 and Sections 348.753,
and 104.31, as it relates to work perfonned under the Contract, which standards will by reference

be made a part of the Contract as though set forth in full. The undersigned agrees to incotporate
the provisions of this requirement in any subcontract into which it might enter with reference to
the work performed or services provided.

The undersigned further acknowledges that it has read the CFX Code of Ethics, a copy of which
is available on the CFX web site at www.CFXway.com and, to the extent applicable to the
undersigned, agrees to abide with such policy.

Preferred Materials, Inc

lce President & Assistant

(Note: Failure to execute and submit this form may be cause for rejection of the bid as non-
responsive.)
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CERTIFICATION REGARDING PROHIBITION AGAINST CONTRACTING WITH
COMPANIES PURSUANT TO FLORIDA STATUTE SECTIONS 287.135 AND 215.473

I hereby certify that neither the undersigned entity, nor any of its wholly owned subsidiaries,

majority-owned subsidiaries, parent companies, or affiliates of such entities or business

associations, that exists for the purpose of making profit, are not participating in a boycott of
Israel; on the Scrutinized Companies that Boycott Israel List; the Scrutinized Companies with
Activities in Sudan List; the Scrutinized Companies with Activities in the lran Petroleum Energy

Sector List; or do not have business operations in Cuba or Syria.

Prefened lvlaterials, Inc.

V President & Assistant

(Note: Failure to execute and submit this form may be cause for rejection of the bid as non-

responsive.)
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CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM Aneth Williams
Director of

DATE: April 1,2019

SUBJECT Approval of Contract Award to Preferred Materials, Inc. for SR 528 Milling &
Resurfacing from Dallas Boulevard to SR 520
Project 528-750, Contract No. 001470

An Invitation to Bid for the referenced project was advertised on February 24,2019. Responses

to the invitation were received from three (3) contractors by the April 1, 2019 deadline.

Bid results were as follows:

TO

,

The engineer's estimate for this project is $10,898,880.85 and $14,396,000.00 is included in the
Five-Year Work Plan.

The Engineer of Record for Project 528-750 has reviewed the low bid submitted by Prefened
Materials, Inc. and determined that the low bid unit prices are not unbalanced.

This project consists of providing all labor, materials, equipment and incidentals necessary to
mill and resurface SR 528 from east of Dallas Boulevard to SR 520.

The Procurement Department has evaluated the bids and has determined the bid from Preferred
Materials, Inc. to be responsible and responsive to the bidding requirements. Board award of the
contract to Preferred Materials, Inc. in the amount of $7,829,000.00 is recommended.

This project is included in the Five-Year Work Plan.

Reviewed by
P.E.

Construction

4974 oRL TOWER RD. ORL-A,NDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

Bidder
1. Preferred Materials, Inc.
2. Middlesex Corporation
3. Hubbard Construction Company

Bid Amount
$7,829,000.00
$8,131,693.87
$9,940,0r7.43

wwwcFxwAY.coM



CONTRACT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

PREFERRED MATERIALS, INC.

SR 528 MILLII{G & RESURFACING FROM DALLAS
BOULEVARD TO SR 520

PROJECT 528-750
CONTRACT NO. OOI47O

CONTRACT DATE: APRIL 11,2019
CONTRACT AMOUNT: 57,829,000.00

CENTRAL FLORIDA
EXPRE,SSWAY AUTHORITY

CONTRACT, MEMORANDUM OF AGREEMENT, GENERAL
SPECIFICATIONS, TECHNICAL SPECIFICATIONS, SPECIAL

PROVISIONS, PROPOSAL, ADDENDA, PUBLIC CONSTRUCTION
BOND AND FORMS



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

CONTRACT, MEMORANDUM OF AGREEMENT, GENERAL SPECIF'ICATIONS,
TECHNICAL SPECIF'ICATIONS, SPECIAL PROVISIONS, PROPOSAL, PUBLIC

CONSTRUCTION BOND AND FORMS

FOR

SR 528 MILLING & RESURFACING F'ROM DALLAS BOULEVARD TO SR 520

PROJECT 528-750
CONTRACT NO. OO147O

APRIL 2019



CONTRACT

This Contract No. 001470 (the "Contract"), made this 1ltl' day of ApriI2}lg,between CENTRAL

FLORIDA EXPRESSWAY AUTHORITY, hereinafter called CFX andPrefenedMaterials, [nc., of

1806 33Rd, Suite 150, Orlando, FL. 32839, hereinafter the CONTRACTOR:

WITNESSETH: The CONTRACTOR shall, for the consideration herein mentioned and at its cost

and expense, do all the work and furnish all the materials, equipment, supplies and labor necessary to
perform this Contract in the manner and to the full extent as set forth in the Contract Documents (and

under security as set forth in the attached Public Construction Bond) all of which are hereby adopted

and made part of this Contract as completely as if incorporated herein. The Contract shall be

performed to the satisfaction of the duly authorized representatives of CFX, who shall have at all
times full opportunity to inspect the materials furnished and the work done under this Contract.

The work to be done under this Contract includes construction of all items associated with Project

528-750, S.R. 528 Milling and Resurfacing from Dallas Boulevard to SR520, as detailed in the

Contract Documents and any addenda or modifications thereto. Contract time for this project shall be

210 calendar days. The Contract Amount is $7,829,000.00. This Contract was awarded by the

Governing Board of CFX at its meeting on April 1I,2019.

The Contract Documents consist of:

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modiffing the General Specifications, Technical
Specifications, Special Provisions, Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Specifications,
The General Specifications,
The Standard Specifications,
The Design Standards, and
The Proposal.

In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work
performed and materials furnished at the unit and lump sum prices, and under the conditions set

forth, in the Proposal.

1.

2.
a
J.

4.
5.

6.

7.

8.

9.

10.
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IN WITNESS WHEREOF, the authorized signatures named below have executed this Contract on

behalf of the parties on the date set forth below.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:
Director of Procurement

DATE

PREFERRED MATERIALS, INC.

By:
Signature

Print Name

Title

ATTEST:

DATE:

Approved as to form and execution, only

General Counsel for CFX
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CENTRAL F'LORIDA EXPRESSWAY AUTHORITY

GENERAL SPECIFICATIONS

SECTION I - ABBRE\AATIONS AND-DEFINITIONS

1.1 General

These General Specifications are intended for use on all construction projects awarded by CFX.
However, each Article, subarticle or paragraph ofthe General Specifications may not be relevant or
applicable to every project. It is the responsibility of the Contractor to submit to the CEI any
questions regarding relevance or applicability of any article or sub-article prior to the Pre-
Construction conference. The CEI will respond with a determination which will be binding and final.

1.2 Abbreviations

Whenever in these General Specifications or in other documents pertaining to the Contract the
following terms and abbreviations appear, their intent and meaning shall, unless specifically stated
otherwise, be interpreted as shown in this Section.

AAN
AASHTO
ACI
AGC
AIA
AISI
ANSI
AREA
ASME
ASTM
AWS
AWPA
AWWA
CRSI
FDOT
FNGA
FSS

IEEE
IES
IPCEA
MUTCD
NEC

American Association of Nurserymren, Inc.
American Association of State Highway and Transportation Officials
American Concrete Institute
The Associated General Contractors of America,Inc.
American Institute of Architects
American Iron and Steel Institute
American National Standards Institute
American Railway Engineering Association
American Society of Mechanical Engineers
American Society for Testing and Materials
American Welding Society
American Wood Preservers Association
American Water Works Association
Concrete Reinforcing Steel lnstitute
Florida Department of Transportation
Florida Nursery Growers Association
Federal Specifi cations and Standards
Institute of Electrical and Electronics Engineers
Illuminating Engineering Society
Insulated Power Cable Engineers Association
Manual on Uniform Traffic Control Devices
National Electrical Code (as recommended by the National Fire Protection
Association)
National Electrical Manufacturers Assoc iation
Steel Stmctures Painting Council

NEMA
SSPC
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When any of the above abbreviations is followed by a number or letter designation, or combination
of numbers or letters, it is understood to designate a specification, test method or other code or
recommendation of the particular organization so shown.

1,3 Definitions

Wherever used in these General Specifications or in the other Contract Documents the following
terms have the meanings indicated which are applicable to both the singular and plural thereof and
all genders:

1.3.1 Article - The prime subdivision of a Section of the General and/or Technical Specifications.

1.3.2 Bid - The offer or proposal of the Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed. All Bids will include a Bid Bond in the amount of 5o/o of the
total bid as a surety to CFX that the Bidder will honor the Bid and enter into a Contract with CFX.

1.3.3 Bridge - A structure, including supports, erected over a depression or over an obstruction
such as water, highway, railway, or for elevated roadway, for carr5rin gtraffrc or other moving loads
and having a length, measured along the center of the roadway, of more than20 feet between the
inside faces of bridge supports. A multi-span box culvert is considered a bridge when the length
between the extreme ends of the openings exceeds 20 feet.

1.3.4 Calendar Day - Every day shown on the calendar, ending and beginning at midnight.

1.3.5 CFX - The Central Florida Expressway Authority. To avoid unnecessary repetition of
expressions, whenever in the General Specifications, Technical Specifications or Special Provisions
the term "CFX" is used, it is understood that "or designated representative" is aparl of the term
unless specifically indicated otherwise. Such designated representative may be the "Engineer", the
"CEI", the "Resident Engineer" or other individual or entity identified by CFX and defined herein.

I .3.6 Construction Engineering & Inspection (CEI) Consultant - The firm employed by CFX to
observe the progress and quality of the Work being performed by the Contractor.

1.3.7 Consultant - The Professional Engineer or engineering firm, registered in the State of
Florida, under contract to CFX to perform professional services for CFX. The Consultant maybe the
Engineer of Record or may provide services through and be subcontracted to the Engineer of Record.

1.3.8 Contract - The written agreement between CFX and the Contractor setting forth the
obligations of the parties thereto including but not limited to, the performance of the Work, the
furnishing of labor and materials and the basis of payment.

1.3.9 Contract Claim (Claim) - A written demand submitted to CFX by the Contractor in
compliance with Article 2.4 of these General Specifications seeking additional monetary
compensation, time andlor other adjustments to the Contract, the entitlement or impact of which is
disputed by CFX.
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I .3 . I 0 Contract Documents - The Contract, addenda (which pertain to the Contract Documents),
the Memorandum of Agreement, Contractor's Bid (including documentation accompanying the Bid
and any post-bid documentation submitted prior to the Notice of Award), the Notice to Proceed, the
Public Construction Bond, these General Specifications, the Technical Specifications, the Standard
Specifications, the Contractor's certification required pursuant to Article 3.4 of these General
Specifications, the Special Provisions, the Plans, any supplemental agreements requiredto complete
the construction of the Project and elements incorporated by reference including, but not necessarily
limited to, the FDOT Design Standards (January 2015 edition).

I .3 . I I Contract Price - The money payable by CFX to the Contractor for completion of the Work
in accordance with the Contract Documents.

1'3.12 Contract Time - The number of calendar days allowed for completion ofthe Work including
authorized time extensions.

I .3. I 3 Contractor - The person, firm or corporation with whom CFX has entered into the Contract.

1.3.14 Controlling Work ltems - The activity or work item on the critical path having the least
amount of total float. The controlling item of work will also be referred to as a Critical Activity.

1.3.15 Culverts - Any structure not classified as a bridge, which provides an opening under the
roadway.

1.3.16 Delay - With the exception of the items listed in Subarticle 6.7.3.1 of these General
Specifications, any unanticipated event, action, force or factor which extends the Contractor's time
of performance of any critical path activity under the Contract. The term delay is intended to cover
all such events, actions, forces or factors, whether styled "delay", "disruption", "interference",
"impedance", "hindrance" or otherwise, which are beyond the control of and not caused by the
Contractor or Contractor's subcontractors, materialmen, suppliers or other agents. This term does not
include Extra Work.

1.3.17 Director of Construction - Director of Consfruction, Central Florida ExpresswayAuthority,
acting directly or through an authoized representative.

1.3.18 Engineer - The term as may be used in various documents is understood to mean CFX or
designated representative.

1.3.19 Engineer of Record - The professional engineer or engineering firm, contracted with by
CFX and registered in the State of Florida, who develops criteria and concept for the Project,
performs the analysis and is responsible for the preparation of the plans and specifications.

I .3 .20 Equipment - The machinery and equipment, together with the necessary supplies for upkeep
and maintenance thereof, the tools and all other apparatus necessary for the construction and
acceptable completion of the Work.
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1.3.21 Executive Director - Executive Director, Central Florida Expressway Authority, acting
directly or through an authorized representative.

1.3.22 Extra Work - Any Work which is required by CFX to be performed and which is not
otherwise covered or included in the project by the existing Contract Documents, whether it be in the
nature of additional work, altered work, deleted work, work due to differing site conditions or
otherwise. This term does not include a "delay''.

| .3.23 Force Account - Work authorized by CFX and performed in addition to that set forth in the
original Contract and is paid on an actual cost basis plus a fixed percent markup and stipulated rental
rates for equipment. All costs paid under Force Account will be fully documented and signed by both
parties not later than the following work day.

1.3.24 Holidays - Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday
immediately preceding Memorial Day; Independence Day; Labor Day; the Friday, Saturday, and
Sunday immediatelypreceding Labor Day Veterans Day; Thanksgiving Day; the Friday, Saturday
and Snnday immediately following Thanksgiving Day; and December 24 throtgh January 2,
inclusive.

1.3.25 Inspector - Agent of CFX through the CEI that will record dayto-day activities of
construction and advise the Contractor regarding compliance withthe Plans and Specifications ofthe
Contract.

I.3.24 Invitation to Bid - The invitation by which the Contractor submitted its Bid for the Work.

I .3 .26 Laboratory - A Testing facility certified with the Florida Department of Transportation

1.3.25 Major Item of Wor[ - Any item of Work having an original Contract value in excess of 5%
of the original Contract amount.

I.3.26 Materials - Any substances to be incorporated in the Work.

I.3.27 Median - The portion of a divided highway or street separating the traveled ways for traffic
moving in opposite directions.

T.3.28 Notice to Proceed - A written notice given by CFX to the Contractor fixing the latest date on
which the Contract Time will commence to run and on which the Contractor shall start to perform
the Contractor's obligations under the Contract Documents.

1.3.29 Plans - The drawings which show the scope, extent and character ofthe Work to be fumished
and performed by the Contractor and which are referred to in the Contract Documents.

1.3.30 Project - The total construction of which the Work to be provided under the Contract
Documents may be the whole or a part as indicated elsewhere in the Contract Documents.
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1.3.31 Public Construction Bond - The security furnished by the Contractor and the surety as a
guaranty that the Contractor will fulfill the terms of the Confract in accordance with the Contract
Documents and pay all legal debts pertaining to the construction of the Project.

| .3 .32 Resident Project Representative - The authorized representative of the CEI who may be
assigned to the site or any part thereof.

I .3.33 Right of Way - The land to which CFX has title or right of use for the road and its stmctures
and appurtenances and for material pits furnished or to be furnished by CFX.

I .3 .34 Roadbed - That portion of the roadway oicupied by the subgrade and shoulders.

1.3.35 Roadway - The portion of a highway within the limits of construction.

1.3.36 Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data or
information which are specificallyprepared or assembled by or for the Conhactor and submitted by
the Contractor to illustrate some portion of the Work.

I.3.37 Shoulder - That portion of the roadbed outside the edges of the travel way (or back of curb)
and extending to the top of front slopes. The shoulders may be either paved or unpaved.

1.3.38 Special Provisions - Specific requirements for the Project not otherwise addressed in the
General Specifi cations, Technical Specifi cations or Standard Specifi cations.

1.3.39 Specialty Engineer - A Professional Engineerregistered in the State of Florida (specifically
other than the Engineer of Record or its subcontracted consultant) who undertakes the design and
drawing preparation of components, systems or installation methods and equipment for specific
portions of the Project Work. The Specialty Engineer may be an employee or officer of the
Contractor or a fabricator, an employee or officer of an entity providing components to a fabricator
or an independent consultant.

A Specialty Engineer shall be qualified in accordance with the Rules of the Florida Department of
Transportation, Chapter I4-7 5 , Florida Administrative Code. Any corporation or parhership, which
offers engineering services, must hold a current Certification ofAuthorization from the Florida State
Board of Professional Engineers. Prior approval by CFX is required ifthe Contractor wishes to use a
Specialty Engineer not qualified in accordance with Chapter l4-7 5. Approval must be received prior
to proceeding with the specialty design.

For items of Work not specifically covered by Chapter 14-75, a Specialty Engineer will be
considered qualified if he/she has the following qualifications:

1) Registration as a Professional Engineer in the State of Florida
2) Education and experience necessary to perform the submitted design as required by the

Florida Department of Professional Regulation.
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1.3.40 Specifrcations - The directions, provisions and requirements contained in the General
Specifications, Technical Specifications, Special Provisions and Standard Specifications.

I.3.41 Standard Specifications - The FDOT Standard Specifications for Road and Bridge
Construction, 2015 edition, Divisions II and III, hereby incorporated by reference and as may be
amended in the Technical Specifications and Plans. Division I of the FDOT Standard Specifications
is specifically not included in this definition and is not a part of the Contract Documents.

1.3.42 State - State of Florida

I.3.43 Subarticle - Anyheaded subdivision of an Article ofthe General Specifications, Technical
Specifi cations, or Standard Specifications.

1.3.44 Subgrade - That portion of the roadbed immediately below the base course or pavement
(including below the curb and gutter, valley gutter, shoulder and drivewaypavement), the limits of
which will ordinarily include those portions of the roadway bed shown in the plans to be constructed
to a design bearing value or to be otherwise specially treated. Where no limits are shown in the
plans, the subgrade section shall be considered to extend to a depth of 12 inches below the bottom of
the base or pavement and outward to 6 inches beyond the base, pavement or curb and gufter.

I.3.45 Subcontractor - An individual, firm or corporation having a direct contract with the
Contractor or with any other subcontractor for perforrnance of a part of the Work at the site.

1.3.46 Substantial Completion - The completion of all pay item Work in their entirety in
conjunction with the performance ofthe inspection for Substantial Completion. As a minimum the
following conditions apply;

1. All pay item work is installed and functioning including Supplemental Agreement Work,
Force Account, or Exha Work.

2. All disturbed areas have been restored and vegetative growth is emerging including
landscaping.

3. All erosion control measures have been taken up, and sediments removed from traps and
drainage structures.

4. All pavement areas are complete and final signing and stripping in place.

5. All Signals, Lighting, ITS, and Tolling systems are tested, commissioned, and operating.
6. All roadway appurtenances are installed, intact and functioning such as signs, guardrail,

stripping, rumble strips, curbing, sidewalk, etc.
7. All structures such as bridges, walls, barriers, attenuators, overhead trusses, toll buildings,

tolling gantries, etc. are in place with their final coatings applied, and devoid of blemishes or
grafflti.

8. All temporarytraffic control devices are removed, andtraffic is usingthe facilityas designed.
9. All testing is complete, and documentation has been received.

GS-6



The inspection for Substantial Completion may generate a punch list that will be provided to the
Contractor within seven (7) calendar days following the conclusion of the inspection. Direction by
CFX to open a bridge or roadway or portion thereof does not constitute an acceptance or Substantial
Completion of the Project or portion or waive any part of the Contract provisions.

1.3.47 Substructure - All of that part of a bridge structure below the bridge seats including the
parapets, backwalls and wingwalls of abutments.

1.3.48 Superintendent - The Contractor's authorized representative responsible and in charge ofthe
Work.

1.3.49 Superstructure - The entire bridge sffucture abovethe substrucfure including anchorage and
anchor bolts but excluding the parapets, backwalls, and wingwalls of abutments.

1.3.50 Supplemental Agreement - A written agreement befween CFX and the Contractor
modifiiing the Contract within the limitations set forth in these specifications.

1.3.51 Surety - The corporate body, bound by the Public Construction Bond with and for the
Contractor, who agrees to be responsible for acceptable performance of the Work by the Contractor
and for payment of all debts pertaining thereto.

1.3.52 Supplier - A manufacturer, fabricator, supplier, distributor, materialmen or vendor having a
direct contract with the Contractor or with any subcontractor to furnish materials or equipment to be
incorporated in the Work by the Contractor or any subcontractor.

1.3.53 Technical Specifications - Those portions ofthe Contract Documents consisting ofwritten
technical descriptions ofmaterials, equipment, construction systems, standards andworkmanship as

applied to the Work associated with road and bridge construction.

1.3.54 Travel Way - The portion of the roadway for the movement of vehicles, exclusive of
shoulders and auxiliary lanes.

1.3.55 Unilateral Adjustment- A payment of money or granting of Contract time made to the
Contractor by CFX for sums CFX determines to be due to the Contractor for work performed on the
project, and whereby the Contractor by acceptance of such payment does not waive any rights the
Contractor may otherwise have against CFX for payrnent of any additional sums the Confractor
claims are due for the work.

1 .3.56 Work - The entire completed construction or the various separately identifiable parts thereof
required to be furnished under the Contract Documents. Work includes and is the result of
performing or furnishing labor and furnishings and incorporating materials and equipment into the
consfruction and performing or furnishing services and furnishing documents all as required bythe
Contract Documents.
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1.3.57 Work Order Allowance - A monetary amount established by CFX and included in the
Contract Price to cover the cost of Work, that may or may not be anticipated, but is not otherwise
defined by defined by the Drawings or Specifications. No Work paid for under the Work Order
Allowance shall be performed until written authorization is given to the Contractor by CFX. Any
amount remaining in the Allowance upon completion and acceptance of the project remains the
property of CFX.

END OF SECTION 1
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SECTION 2 - SCOPE OF WORK

2.1 lntent of Contract

It is the intent of the Contract Docurnents to provide for the construction and completion of
every detail of the Work described in the Confract Documents.Any labor, documentation,
services, Materials, or Equipment that may be reasonably infened from the Conhact
Documents or from prevailing custom or trade usage as being required to produce the
intended result shall be provided whether or not specifically called for, at no additional cost
to CFX.

2.2 Work Not Covered by the General Specifications

Proposed construction and any contractual requirements not covered by these General
Specifications may be covered by notes shown on the Plans or by the Technical
Specifications or Special Provisions for the Contract.

2.3 Alteration of Plans

2.3.1 General: CFX reserves the right to make, at anytime prior to or during the progress
of the Work, such increases or decreases in quantities, whether a significant change
or not, and such alterations in the details of consffuction, whether a significant
change or not, including but not limited to alteration in the grade or alignment of the
road or structure or both, as may be found necessary or desirable by CFX. Such
increases, decreases or alterations shall not constitute a breach ofContract, shall not
invalidate the Contract, nor release the Surefy from any liability arising out of this
Contract orthe Suretybond. The Contractor agrees to perform the Work, as altered,
the same as if it had been part of the original Contract.

The term "significant change" applies only when:

A) CFX determines that the Work as altered differs materially in kind or
natwe from that involved or included in the original proposed construction
or

B) A Major Item of Work, as defined in Section l, is increased in excess of
l25Yo or decreased below 7 5o/o of the original Contract quantity. CFX will
apply any price adjustment for an increase in quantity only to that portion in
excess of l25o/o of the original Contract item quantity, or in case of a decrease
below 75o/oto the actual amount of work performed, such allowance to be
determined in accordance with 2.3.2,below.
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In the instance of A) above, the determination by CFX shall be final and shall not
be subject to challenge by the Contractor except through the claims procedure as

described herein.

2.3.2 Increase, Decrease or Alteration in the Work: CFX reserves the right to make
alterations in the character of the Work which involve a substantial change in the
nature of the design or in the type of construction or which materially increases or
decreases the cost or time of performance. Such alteration shall not constitute a
breach of Contract, shall not invalidate the Contract or release the Surety.

Notwithstanding that the Contractor shall have no formal right whatsoever to any
extra compensation or time extension deemed due by the Contractor for any cause
unless and until the Contractor follows the procedures set forth in 2.4.2 for
preservation, presentation and resolution of the claim, the Contractor may at any
time, after having otherwise timelyprovided a notice of intent to claim or preliminary
time extension request pursuant to 2.4.2, submit to CFX a request for equitable
adjustment of compensation or time or other dispute resolution proposal. The
Confractor shall in any request for equitable adjustment of compensation, time, or
other dispute resolution proposal certit/ under oath and in writing, in accordance
with the formalities required by Florida law, that the request is made in good faith,
that any supportive data provided are accurate and complete to the Contractor's best
knowledge and belief, and that the amount of the request accuratelyreflects what the
Contractor in good faith believes to be CFX's responsibility. Such certification must
be made by an officer or director of the Contractor with the authority to bind the
Contractor. Any such certified statements of entitlement and costs shall be subject to
the audit provisions set forth in 2.4.14. While the submittal or review of a duly
certified request for equitable adjustment shall neither create, modif,', nor activate
any legal rights or obligations as to the Contractor or CFX, CFX will review the
content of any duly certified request for equitable adjustment or other dispute
resolution proposal, with any further action or inaction by CFX thereafter being in its
sole discretion. Any request for equitable adjustment that fails to fully comply with
the certification requirements will not be reviewed by CFX.

The monetary compensation provided for below constitutes full and complete payment
for such additional work and the Contractor shall have no right to any additional
monetary compensation for any direct or indirect costs or profit for any such additional
work beyond that expressly provided below. The Contractor shall be entitled to a time
extension only to the extent that the performance of any portion of the additional work
is a controlling work item and the performance of such controlling work item actually
extends completion of the project due to no fault of the Contractor. All time related
costs for actual performance of such additional work are included in the compensation
alreadyprovided below and anytime extension entitlement hereunderwill be without
additional monetary compensation. The Contractor shall have no right to any monetary
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compensation or damages whatsoever for any direct or indirect delay to a controlling
work item arising out of or in any way related to the circumstances leading up to or
resulting from additional work (but not relating to the actual performance of the
additional work, which is paid for as otherwise provided herein), except only as
provided for under 2.4.5.3.

2.3.2.1Allowable Costs for Extra Work: The CEI may direct in writing that extra
work be done and, at the CEI's sole discretion, the Contractor will be paid pursuant
to an agreed Supplemental Agreement or in the following manner:

(a) Labor and Burden: The Confractor will receive payrnent for actual costs of
direct labor and burden for the additional orunforeseen work. Labor includes
foremen actually engaged in the work; and will not include project
supervisory personnel nor necessary on-site clerical staff, except when the
additional or unforeseen work is a controlling work item and the performance
of such controlling work item actually extends completion of the project due
to no fault ofthe Contractor. Compensation forproject supervisorypersonnel,
but in no case higher than a Project Manager's position, shall only be for the
pro-rata time such supervisory personnel spent on the contract. In no case
shall an officer or director of the Company, nor those persons who own more
than I Yo of the Company, be considered as project supervisory personnel,
direct labor or foremen hereunder.

'1.*{({<t<***>F*t(**r< Area Intgntionally I€ft Blank **t *'F**,1.x<,1.{<***:r*
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Item Rate

FICA Rate established by Law

FUTA/SUTA Rate established by Law

Medical Insurance Actual

Holidays, Sick &
Vacation benefits

Actual

Retirement benefits Actual

Workers
Compensation

Rates based on the National Council on Compensation Insurance basic rate
tablei adjusted by Contractor's actual experience modification factor in

effect at the time of the additional work or unforeseen work.

PerDiem Actual but not to exceed State of Florida's rate

lnsurance* Actual

Payment for burden shall be limited solely to the following:

TabIe2.3.2.l

*Compersation for Insurance is limited solely to General Liabilify Coverage and does not include any other
irsurance coverage (such as, but not limited to, Umbrella Coverage, Automobile lnsurance, etc.).

At the pre-construction conference, certify to the CEI the following:

(l) A listing ofon-site clerical staff, supervisorypersonnel and theirpro-rated
time assigned to the Contract,

(2) Actual Rate for items listed in Table 2.3.2.I,

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits
and a Retirement Plan, and,

(4) Payment of Per Diem is a company practice for instances when compensation
for Per Diem is requested.

Such certification must be made by an offrcer or director of the Contractor with
authorify to bind the Contractor. Timely certification is a condition precedent to any
right ofthe Contractor to recover compensations for such costs, and failure to timely
submit the certification will constitute a full, complete, absolute and irrevocable
waiver by the Contractor of any right to recover such costs. Any subsequent changes
shall be certified to the CEI as part of the cost proposal or seven calendar days in
advance of performing such extra work.
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(b) Materials and Supplies: For materials accepted by the CEI and used on the
project, the Contractor will receive the actual cost of such materials
incorporated into the work, including Contractorpaid transportation charges
(exclusive of equipment as hereinafter set forth). For supplies reasonably
needed for performing the work, the Contractor will receive the actual cost of
such supplies.

(c) Equipment: For any machinery or special equipment (other than small tools),
including fuel and lubricant, the Contractor will receive 100% of the "Renial
Rate Blue Book" for the actual time that such equipment is in operation on
the work, and 50Yo of the "Rental Rate Blue Book" for the time the
equipment is directed to standby and remain on the project site, to be
calculated as indicated below. The equipment rates will be based on the latest
edition (as of the date the work to be performed begins) of the "Rental Rate
Blue Book for Construction Equipment" or the "Rental Rate Blue Book for
Older Consffuction Equipment," whichever is applicable, as published by
Machinery Information Division of PRIMEDIA lnformation, Inc. (version
current at the time of bid), using all instructions and adjustments contained
therein and as modified below. On all projects, the CEI will adjust the rates
using regional adjusfments and Rate Adjustment Tables according to the
instructions in the Blue Book.

Allowable Equipment Rates will be established as set out below

(l) Allowable Hourly Equipment Rate: Monthly RatellT6 x Adjustment
Factors x l00Yo.

(2) Allowable Hourly Operating Cost: Hourly Operating Cost x l0A%.

(3) Allowable Rate Per Hour: Allowable Hourly Equipment Rate *
Allowable Hourly Operating Cost.

(4) Standby Rate : Allowable Hourly Equipment Rate x 50%.

The Monthly Rate is The Basic Machine Rate Plus Any Attachments.
Standby rates will apply when equipment is not in operation and is directed
by the CEI to standby at the project site when needed againto complete work
and the cost of moving the equipment will exceed the accumulated standby
cost. Standby rates will not apply on any day the equipment operates for eight
or more hours. Standby payment will be limited to only that number of hours
which, when added to the operating time for that day equals eight hours.
Standby payment will not be made on days that are not normally considered
work days on the project.
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(d)

CFX will allow for the cost of transporting the equipment to and from the
location at which it will be used. If the equipment requires assembly or
disassembly for transport, CFX will pay for the time to pe&rm this work at
the rate for standby equipment.

Equipment may include vehicles utilized only by Labor, as defined above.

Indirect Costs, Expenses, and Profit: Compensation for all indirect costs,
expenses, and profit of the Contractor, including but not limited to overhead
of any kind, whether jobsite, field office, division office, regional office,
home office, or otherwise, is expressly limited to the greater of either (1) or
(2) below:

(1) Solely a mark-up on the payments in (a) through (c), above in
accordance with the corresponding portions of section 7.4.

(i) Bond: The Contractorwill receive compensation for anypremium
for acquiring a bond for such additional or unforeseen work;
provided, however, that such payrnent for additional bond will only
be paid upon presentment to CFX of clear and convincing proof that
the Contractor has actually provided and paid for separate bond
premiums for such additional or unforeseen work in such amount.
Should the Contractor elect to provide subguard coverage in lieu of
requiring a bond from a sub, the Contractor shall be entitled to
reimbursement for the subguard premium for the added work upon
proof of said premium.

(ii) The Contractor will be allowed a markup of l0% on the first
$50,000 and a markup of 5o/o on any amount over $50,000 on any
subcontract directly related to the additional or unforeseen work. Any
such subcontractor mark-up will be allowed only by the prime
Contractor and a first tier subcontractor, andthe Contractormust elect
the markup for any eligible first tier subcontractor to do so.

'F**t***{.****{<r< Afea IntgntiOnally l.eft Blank *:t*t<**d<:tx<{.{.*,F,1.1.{<
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(2) Solely the formula set forth below and only as applied solely as to such
number of calendar days of entitlement that are in excess of ten cumulative
calendar days as defined below.

D=A"c
B

Where A: Original Contract Amount

B : Original Contract Time

C:8Yo

D : Average Overhead Per Day

Cumulative Calendar Days is defined as the cumulative total number of calendar days
granted for time extension due to delay of a controlling work item caused solely by
CFX is, or the cumulative total number of calendar days for which entitlement to a
time extension due to delay of a controlling work item caused solely by CFX is
otherwise ultimately determined in favor of the Confractor to be.

Further, in thg event there are concurrent delays to one or more controlling work
items, one or more being caused by CFX and one or more being caused by the
Contractor, the Contractor shall be entitled to a time extension for each day that a
controlling work item is delayed by CFX but shall have no right to nor receive any
monetary compensation for any indirect costs for any days of concurrent delay. No
compensation will be paid to the Contractor for any jobsite overhead and other
indirect impacts when the total number of calendar days granted for time extension
due to delay of a controlling work item is equal to or less than ten calendar days and
the Contractor also fully assumes all monetary risk of any and all partial or single
calendar day delay periods, due to delay of a controlling work item that when
cumulatively totaled together are equal to or less than ten calendar days. All
calculations under this provision shall exclude days granted for performing additional
work.

2.3.2.2 Subcontracted Work: For work performed by a subcontractor, compensation
for the additional or unforeseen work shall be solely limited to as provided for in
2.3.2.1(a), (b), (c) and (dXl), with the exception of, in the instance of subcontractor
performed work only, the subcontractor may receive compensation for any premium
for acquiring a bond for the additional or unforeseen work; provided, however, that
such payment for additional subcontractor bond will only be paid upon presentment
to CFX of clear and convincing proof that the subcontractor has actually provided
and paid for separate bond premiums for such additional or unforeseen work in such
amount. The Contractor shall require the subcontractor to provide a certification, in
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accordance with2.3.2.l(a), as part ofthe cost proposal and provide such to the CEI.
Such certification must be made by an officer or director of the subcontractor with
authority to bind the subcontractor. Timely certification is a condition precedent to
any right ofthe Contractor to recovff compensation for such subcontractor costs, and
failure to timely submit the certification will constitute a full, complete, absolute and
irrevocable waiver by the Contractor of any right to recover such subcontractor costs.

2.3.2.3 No Waiver of Contract: Changes made by CFX will not be considered to
waive any of the provisions of the Contract, nor may the Contractor make any claim
for loss ofanticipated profits because ofthe changes or by reason ofany variation
between the approximate quantities and the quantities of Work actuallyperformed.
All Work shall be performed as directed by CFX and in accordance with the Contract
Documents-

2.3.2.4 Suspensions of Work Ordered by CFX: If the perfonnance of all or any
portion of the Work is suspended or delayed by CFX, in writing, for an unreasonable
period of time (not originally anticipated, customary or inherent to the construction
industry) and the Confractor believes additional compensation is due as a result of
such suspension or delay, the Contractor shall submit to CFX in writing arequest for
adjustment within 7 calendar days of receipt of the notice to resume Work. The
request shall be complete, set forth all the reasons and support for such adjustment.

CFX will evaluate the Contractor's request. If CFX agrees the cost andlor time
required for the performance of the Contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and
not the fault of the Contractor, its suppliers or subcontractors at any approved tier
(and not caused by weather), CFX will make an adjustment (excluding profit) and
modi$'the Contract in writing accordingly. CFX will notiSrthe Contractor whether
an adjustment of the Contract is warranted.

No Contract adjustment will be allowed unless the Contractor has submitted the
complete request for adjustment within the time prescribed.

No Contract adjustment will be allowed under this clause to the extent that
performance would have been suspended or delayed by any other cause, or forwhich
an adjustment is provided for, excluded under, or effectively precluded by any other
term or condition of the Contract.

2.3.2.5 Conditions Requiring Supplemental Agreement: A Supplemental Agreement
will be used to clarifi' the Plans and Specifications of the Contract; to document
quantities that deviate from the original Confract amount; to provide for unforeseen
Work, grade changes or alterations in Plans which could not reasonably have been
contemplated or foreseen in the original Plans and Specifications; to change the
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limits of construction to meet field conditions; to provide a safe and functional
connection to an existing pavement, to make the project functionally operational in
accordance with the intent of the original Contract and subsequent amendments
thereto; to settle Contract claims.

No Work covered by a Supplemental Agreement shall be performed before written
authorization is given by CFX. Such written authorization will set forth the prices
and other pertinent information and will be promptly reduced to written Contract
document form.

2.3.2.6 Unilateral Paynents: Unilateral Payments will be used to paythe Contractor
for Work performed on the Project when:

a) The Contractor agrees to perform the Work at an agreed upon cost but refuses

to timely execute a Supplernental Agreement so as to allow timely pa)'ment
forthe Work by CFX or,

b) CFX and the Contractor cannot agree on the cost of the Work and the
Contractor refuses to execute a Supplemental Agreement or,

c) CFX detennines it is in the best interest to make a Unilateral Payment for
Work CFX directed to be performed in lieu of pursuing a Supplemental
Agreement.

2.3.2.7 Extra Work: Alterations, changes, additional or unforeseen Work ofthe type
already provided by the Contract for which there is a Contract Price will be paid for
at such Contract price.

Alterations, changes, additional or unforeseen Work having no quantity or price
provided in the Contract will be paid at a negotiated price. Where the cost is
negotiated, the Contractor shall submit an estimate to CFX in terms of labor,
Materials, Equipment, overhead with a time impact analysis and other expenses
incurred solely as aresult ofthe alteration, change, additional orunforeseen Work as

stipulated in2.3.2.

Where a price cannot be negotiated for alterations, changes, additional or unforeseen
Work having no quantity or price provided in the Contract, payment will be made in
accordance with2.3.2.
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2.3.3 Connections to Existing Pavements, Drives and Walks: Limits of construction at the
beginning and end of the Project are detailed in the Plans and will generally be
adhered to; however, where in the opinion of CFX it is necessary to extend the
construction in order to make suitable connections to existing pavement, such change
may be permitted upon written authorization.

For any connections to existing walks and drives which are necessary although not
indicated on the Plans, proper connections shall be made at the direction of CFX in
accordance with the FDOT's Design Standards identified in the Contract Documents.

2.3.4 Differing Site Conditions: During the progress of the Work, if subsurface or latent
conditions are encountered at the site differing materially from those indicated on the
Plans or in the Specifications or if unknown physical conditions of an unusual natwe
(differing materially from those ordinarily encountered and generally recognized as

inherent in the Work) are encountered at the site, the party discovering such
conditions shall promptly notifl' the other party in writing of the specific differing
conditions before they are disturbed and before the affected Work is performed.

Upon written notification from the Confractor, CFX will have the conditions
investigated and if it is determined that the conditions differ materially and cause an
increase or decrease in the cost or time required for the performance of any Work
under the Contract, an adjustment (excluding loss of anticipatedprofits) will be made
and the Contract modified in writing accordingly. CFX will notifu the Contractor
whether an adjustment of the Contract is warranted.

No Contract adjustment that results in a benefit to the Contractor will be allowed
unless the Contractor has provided the required wriffen notice.

No Contract adjustment will be allowed under this clause for any impacts caused

to or by any other projects.

2.3.5 Changes Affecting Utilities: The Contractor shall be responsible for identifiiing and
assessing any potential impacts to a utility that may be caused by the changes
proposed by the Contractor and the Contractor shall, at the time of making the
request for change, notifii CFX in writing of any such potential impacts to utilities.

CFX approval of a Contractor proposed change does not relieve the Contractor of
sole responsibility for all utility impacts, costs, delays or damages, whether direct or
indirect, resulting from Contractor initiated changes in the design or construction
activities from those in the original Contract, design plans (including traffrc control
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plans) or other Contract Documents and which effect a change in utility work
different from that shown in the utility plans, joint project agreements or utility
relocation schedules.

2.3.6 Cost Savings Initiative Proposal

2.3.6.1Intent and Objective: This subarticle applies to any Cost Savings Initiative
Proposal (CSIP) that the Contractor initiates and develops for the purpose of refining
the Contract to increase cost effectiveness or significantly improve the quality of the
end result. Any potential CSIPs being considered by the Conhactor shall NOT be
discussed at the pre-award meeting, as this meeting is for the sole purpose of
discussing the Contractor's bid and the documents on which the bid is based.
Subsequent to Contract execution and prior to Contract Time beginning, amandatory
Cost Savings Initiative Workshop will be held for the Contractor and CFX to discuss
potential Proposals.

This subarticle does not apply to any CSIP unless the Contractor identifies it at the
time of its submission to CFX as a CSIP submitted in accordance withthis subarticle.

CFX will consider CSIPs that, in the sole opinion of CFX, will result in net savings
to CFX by providing a decrease on the cost of the Contract. Additionally, the CSIP
must result in savings without impairing essential functions and characteristics such
as safety, service life, reliability, economy of operation, ease of maintenance,
aesthetics and necessary standard design features. CFX will not recognize the
Contractor's elimination of work, or correction of plan errors that result in a cost
reduction as a CSIP.

CFX reserves the right to reject, at its sole discretion, any CSIP submitted that
proposes a change in the design of the pavement system or that would require
additional right-of-way. Pending CFX's execution of a formal supplemental
agreement implementing an approved CSIP, the Contractor shall remain obligatedto
perform the Work in accordance with the terms of the Contract. CFX is under no
obligation to grant time extensions to allow for the time required to develop and
review a CSIP.

For potential CSIPs not discussed between Contract Execution and Contract Time
beginning, a mandatory concept meeting will be held between CFX and the
Contractor to discuss the potential CSIP prior to its development.
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2.3.6.2 Data Requirements: As a minimum, the Contractor shall submit the following
information with each CSIP:

1. a description of the differences between the existing Contract requirements,
including any time extension request, and the proposed change, and the
comparative advantages and disadvantages.

2. separate detailed (Labor, Equipment, Material and Subcontract) cost
estimates for both the existing Contract requirement and the proposed change.
Allocate the above detailed cost estimates by pay item numbers indicating
quantity increases or decreases and deleted pay items. Identifu additional
proposed work not covered by pay items within the Contract, by using pay item
numbers in the FDOT Basis of Estimates Manual. In preparing the estimates,
include overhead, profit, and bond within pay items in the Contract. Separate pay
item(s) for the cost of overhead, profit, and bond will not be allowed.

3. anitemization of the changes, deletions or additions to plan details, plan
sheets, design standards and Specifications that arc required to implement the
CSIP if CFX adopts it. Provide preliminary plan drawings sufficient to describe
the proposed changes.

4. engineering or other analysis in sufficient detail to identifu and describe
specific features of the Contract that must be changed if CFX accepts the CSIP
with a proposal as to how the changes can be accomplished and an assessment of
their effect on other Project elements. CFX mayrequire that engineering analyses
be performed by a Specialty Engineer in the applicable class of work. Support all
design changes that result from the CSIP with prints of drawings and
computations signed and sealed by the Contractor's Specialty Engineer. Written
documentation or drawings shall be provided that clearly delineate the
responsibility of the Contractor's Specialty Engineer.

5. the date by which CFX must approve the CSIP to obtain the total estimated
cost reduction during the remainder of the Contract, noting any effect on the
Contract completion time or delivery schedule.

6. a revised Project schedule that would be followed upon approval ofthe CSIP
The schedule shall include submittal dates and review time for CFX review.

2.3.6.3 Processing Procedures: The Contractor shall submit five (5) copies of the
CSIP to CFX. CFX will process the CSIP expeditiously; however, CFX is not liable
for any delay in acting upon a CSIP submitted pursuant to this subarticle. The
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Contractor may withdraw, in whole or in part, a CSIP not accepted by CFX within
the period specified in the CSIP. CFX is not liable for any CSIP development cost in
the case where CFX rejects, or the Contractor withdraws, a CSIP.

CFX is the sole judge of the acceptability of a CSIP and of the estimated net savings
in construction costs from the adoption of all or any part of the CSIP, In determining
the estimated net savings, CFX reserves the right to disregard the Contract bidprices
if, in the judgment of CFX, such prices do not represent a fair measure ofthe value of
the Work to be performed or to be deleted.

Prior to approval, CFX maymodify a CSIP, with the concrrrrence of the Contractor,
to make it acceptable. If any modification increases or decreases the net savings
resulting from the CSIP, CFX will determine the Contractor's fair share upon the
basis of the CSIP as modified and upon final quantities. CFX will compute the net
savings by subtracting the revised total cost of all bid items affected by the CSIP
from the total cost of the same bid items as represented in the Contract, providedthat
in the sole judgment of CFX that such bid item prices represent fair measure of the
value of the associated work.

Prior to approval of the CSIP that initiates the supplemental agreement, provide
acceptable Contract-quality plan sheets revised to show all details consistent with the
CSIP design.

2.3.6.4 Computation for Change in Contract Cost Performance: If the CSIP is
adopted, the Contractor's share of the net savings as defined hereinafter represents
full compensation to the Contractor for the CSIP.

CFX will include its cost to process and implement a CSIP in the estimate.

2.3.6.5 Conditions of Acceptance for Major Design Modifications of Category 2

Bridges: A CSIP that proposes major design modifications of a category 2 bridge, as

determined by CFX, shall have the following conditions of acceptance:

l. All bridge plans relating to the CSIP shall undergo an independent peer

review conducted by a single independent engineering firm referred to for the
purpose of this requirement as the Independent Review Engineer (IRE). The IRE
shall not be the originator of the CSIP design and shall be pre-qualified by FDOT
in accordance with Rule 14-75, Florida Administrative Code. The independent
peer review is intended to be a comprehensive and thorough verification of the
original Work, giving assurance that the design is in compliance with all CFX
requirements. The IRE's comments, along with the resolution of each comment,
shall be submitted to CFX. The IRE shall sign and seal the submiual cover letter
stating that all comments have been adequately addressed and the design is in
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compliance with CFX's requirements. If there are any unresolved comments, the
IRE shall specifically list all unresolved issues in the signed and sealed cover
letter-

2. CFX reserves the right to require the Contractor's Specialty Engineer to
assume responsibility for the design of the entire structure.

3. New designs and independent peer reviews shall be in compliance with all
applicable CFX, FDOT and AASHTO criteria requirements including bridge
loading ratings.

2.3.6.6 Sharing Arrangements: ffCFX approves a CSIP, the Contractor will receive
50% of the net reduction in the cost ofperfornance of the Contract as determined by
the final negotiated agreement between the Contractor and CFX. The net reduction
will be determined by subtracting from the savings of the construction costs the
reasonable documented engineering costs incwred by the Contractor to design and
develop a CSIP and CFX's direct costs for reviewing the CSIP. Contractor's
engineering costs will be based on the Specialty Engineer's certified invoice and may
include the costs of the IRE. The Contractor's total engineering costs to be subtracted
from the savings to determine the net reduction will be limited to 25Yo of the
construction savings and will not include anymarkup by the Contractor for the costs
for engineering services performed by the Contractor.

2.3.6.7 Notice of Intellectual Property Interests and CFX's Futue Rights to a CSIP:
The Contractor's CSIP submittal shall identifo with specificity any and all forms of
intellectual properfy rights that either the Conffactor or any officer, shareholder,
employee, consultant, or affiliate, of the Contractor, or any other entity who
contributed in any measure to the substance of the Contractor's CSIP development,
have or may have that are in whole or in part implicated in the CSIP. Such required
intellectual property rights notice includes, but is not limited to, disclosure of any:
issued patents, copyrights, or licenses; pending patent, copyright or license
applications; and any intellectual properfy right that though not yet issued, applied for
or intended to be pursued, could nevertheless otherwise be subsequentlythe subject
of patent, copyright or license protection by the Conffactor or others in the future.
The notice requirement does not extend to intellectual property rights as to stand-
alone or integral components of the CSIP that are already on the FDOT's APL or
design standard indexes, or are otherwise generally known in the industry as being
subject to patent or copyright protection.

Notwithstanding Article 5.3 of the General Specifications nor anyprovisions of the
Standard Specifications, upon acceptance of the CSIP, the Contractor grants to CFX
and its conffactors (such grant being expressly limited solely to any and all existing
or future CFX construction projects and any other CFX projects that are partially or
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wholly funded by or for CFX) a royalty-free and perpetual license under all forms of
intellectual propertyrights to manufacture, to use, to design, to construct, to disclose,
to reproduce, to prepare and fully utilize derivative works, to distribute, display and
publish, in whole or in part, and to permit others to do any of the above, and to
otherwise in any manner and for any purpose whatsoever do anything reasonably
necessary to fully utilize any and all aspects of such CSIP on any and all existing and
future construction projects and any other CFX projects.

The Contractor shall hold harmless and indemni8' CFX and its contractors and others
in privity therewith from and against any and all claims, liabilities, other obligations
or losses, and reasonable expenses related thereto (including reasonable attorney's
fees) which are incurred or are suffered by any breach ofthe foregoing grants, and
regardless of whether such intellectual properfy rights were or were not disclosed by
the Contractor pursuant to the language herein, unless CFX has by express written
exception in the CSIP acceptance process specifically released the Contractor from
such obligation to hold harmless and indemnifl' as to one or more disclosed
intellectual property rights.

2.4 Claims by Contractor

2.4.1 General: When the Contractor deems that extra compensation, or a time extension is
due beyond that agreed to by CFX, whether due to delay, additional Work, altered Work,
differing site conditions, breach of Contract, or for any other cause, the Contractor shall
follow the procedures set forth herein for preservation, presentation and resolution ofthe
claim.

2.4.2 Notice of Claim

2.4.2.1Claims For Extra Work: Where the Contractor deems that additional
compensation or a time extension is due for Work or Materials not expressly
provided for in the Contract or which is by written directive expressly ordered by
CFX pursuant to 2.3, the Contractor shall notifi, CFX in writing, including the words
'NOTICE OF CLAIM" in the document heading of the intention to make a claim for
additional compensation before beginning the Work on which the claim is based, and
if seeking a time extension, the Contractor shall also submit a preliminary request for
time extension pursuant to 6.7.3 within ten (10) calendar days after commencement
of a delay. If such notification is not given and CFX is not afforded the opportunity
for keeping strict account of actual labor, Materials, Equipment, and time, the
Contractor waives the claim for additional compensation or a time extension. Such
notice by the Contractor, and the fact that CFX has kept account of the labor,
Materials and Equipment, and time, shall not in any way be construed as establishing
the validity of the claim or method for computing any compensation or time
extension for such claim. Notice of the amount of the claim with supporting data
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shall be delivered within sixfy days after the start of such occurrence or event (unless
CFX allows additional time forthe Contractor to submit additional ormore accurate
data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occurrence or event. For any claim or part of
a claim that pertains solely to final estimate quantity disputes the Contractor shall
submit full and complete claim documentation as described in2.4.3,as to such final
estimate claim dispute issues, within 30 calendar days of the Contractor's receipt of
CFX's Offer of Final Payment. Submission of timely notice of intent to file a claim,
preliminary time extension request, time extension request, and the claim, together
with full and complete claim documentation, are each a condition precedent to the
Contractor bringing any arbitration or other formal claims resolution proceeding
against CFX for the items and for the sums or time set forth in the Contractor's
written claim, and the failure to provide such notice of intent, preliminary time
extension request, time extension request, claim and full and complete claim
documentation within the time required shall constitute a full, complete, absolute and
irrevocable waiver by the Contractor of any right to additional compensation or a
time extension for such claim.

2.4.2.2 Claims For Delay: Where the Contractor deems that additional compensation
or a time extension is due on account of delay, differing site conditions, breach of
Contract, or any other cause other than for Work or Materials not expressly provided
for in the Contract (Extra Work) or which is by written directive of CFX expressly
orderedbyCFX pursuantto2.3,the Contractor shall submit awrittennotice ofintent
to CFX within 48 hours after commencement of a delay to a Work item on the
critical path expressly notifiiing CFX that the Contractor intends to seek additional
compensation, and if seeking a time extension, the Contractor shall also submit a
preliminary request for time extension pursuant to 6.7.3 within 48 hours after
commencement of a delay to a Work item on the critical path, as to such delay and
providing a reasonably complete description as to the cause and nature of the delay
and the possible impacts to the Conhactor's Work by such delay. The timely
providing of a written notice of intent or preliminary time extension request to CFX
are each a condition precedent to any right on behalfofthe Contractor to request
additional compensation or an extension of Contract Time for that delay, and the
failure of the Contractor to provide such wriffen notice of intent or preliminary time
extensionrequestwithin the time required shall constitute a full, complete, absolute
and irrevocable waiver by the Contractor of any right to additional compensation or a
time extension for that delay. Notice of the amount ofthe claim with supporting data
shall be delivered within sixty days after the start of such occurrence or event (unless
CFX allows additional time for the Contractor to submit additional or more accurate
data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occurrence or event. There shall be no
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Contractor entitlement to any monetary compensation or time extension for any
delays or delay impacts, whatsoever, that are not related to a Work item on the
critical path, and then as to any such delay to such item entitlement to any monetary
compensation or time extension shall only be to the extent such is otherwise provided
for expressly under 2.3 or 2.4, exceptthat in the instance of delay to an item of Work
not on the critical path the Contractor may be compensated for the direct costs of idle
labor or Equipment only, at the rates set forth in2.3, and then only to the extent the
Contractor could not reasonably mitigate such idleness. The existence of an accepted

schedule, including any required update(s), as stated in Article 6.3.3, is a condition
precedent to the Contractor having any right to the granting of an extension of
Contract Time arising out of any delay. Contractor failure to have an accepted
schedule, including any required update(s), for the period of potential impact, or in
the event the currently accepted schedule and applicable update(s) do not accurately
reflect the actual status ofthe project or fail to accurately show the true conffolling or
non-controlling work activities for the period of potential impact, will result in any
entitlement determination as to time or money for such period of potential impact
being limited solely to CFX's analysis and identification of the actual controlling or
non-controlling work activities. Further, in such instances. CFX's determination as to
entitlement as to either time or compensabilitywill be final, unless the Conffactor can
prove by clear and convincing evidence to a Disputes Review Board that the CFX's
determination was without any reasonable factual basis.

2.4.3 Content of Written Claim: As a condition precedent to the Contractor being entitled
to additional compensation or a time extension under the Conffact for any claim, the
Contractor shall submit awritten claimto CFXwhichwill include foreachindividual claim,
at a minimum, the following information:

(a) A detailed factual statement of the claim providing all relevant dates,
locations, and items of Work affected and included in each claim;

(b) The date or dates on which actions or events resulting in the claim
occurred or conditions resulting in the claim became evident;

(c) Identification of all pertinent documents and the substance of any material
oral communications relating to such claim and the name of the persons
making such material oral communications;

(d) Identification of the provisions of the Contract which support the claim
and a statement of the reasons why such provisions support the claim, or
alternatively, the provisions of the Contract which allegedly have been

breached and the actions constituting such breach;
(e) A detailed compilation of the amount of additional compensation sought

and a breakdown of the amount sought as follows:

documented additional job site labor expenses;
documented additional cost of Materials and supplies;

(r)
(2)
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(3)

(4)

(5)

a list of additional Equipment costs claimed, including each piece
of Equipment and the rental rate claimed for each;
any other additional direct costs or damages and the documents in
support thereof;
any additional indirect costs or damages and all documentation in
support thereof;

(0 A detailed compilation of the specific dates and the exact number of
calendar days sought for a time extension, the basis for entitlement to time
for each day, all documentation of the delay, and a breakout of the number
of days claimed for each identified event, circumstance or occurrence.

Further, the Contractor shall be prohibited from amending either the basis of
entitlement or the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim submitted hereunder, and anyarbitration or
other formal claims resolution proceeding shall be limited solely to the basis of
entitlement and the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim submitted hereunder. This shall not,
however, preclude the Contractor from withdrawing or reducing any of the basis of
entitlement and the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim submitted hereunder at any time.

2.4.4 Action on Claim: CFX will respond within 30 calendar days of receipt of a complete
claim submitted by Contractor in compliance with 2.4.3. Fallwe by CFX to respond
to a claim within 30 calendar days after receipt of a complete claim in compliance
with2.4.3 constitutes a denial of the claim by CFX. If CFX finds the claim or any
part thereof to be valid, such partial or whole claim will be allowed and paid for to
the extent deemed valid and anytime extension granted, if applicable, as provided in
the Contract-

2.4.5 Compensation for Exha Work or Delay:

2.4.5.1Compensation for Extra Work: Notwithstanding anything to the contrary
contained in the Contract Documents, the Contractor shall not be entitled to any
compensation beyond that provide d for tn 2.3 .2.

2.4.5.2 Compensation for Delay: Nofwithstanding anything to the contrary contained
in the Contract Documents, the additional compensation set forthin2.4.5.3 shall be
the Contractor's sole monetary remedy for any delay other than to perform extra work
caused by CFX unless the delay shall have been caused by acts constituting willful or
intentional interference by CFX with the Contractor's performance of the work and
then only where such acts continue after Contractor's wriffen notice to CFX of such
interference. The parties anticipate that delays may be caused by or arise from any
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number of events during the term ofthe Confract, including, but not limited to, work
performed, work deleted, change orders, supplemental agreements, disruptions,
differing site conditions, utility conflicts, design changes or defects, time extensions,
extra work, rightof-way issues, permitting issues, actions of suppliers,
subconhactors or other contractors, actions by third parties, suspensions of work by
the CEI pursuant to Article 6.6 of the General Specifications, shop drawing approval
process delays, expansion of the physical limits of the project to make it functional,
weather, weekends, holidays, special events, suspension of Contract time, or other
events, forces or factors sometimes experienced in construction work. Such delays or
events and their potential impacts on the performance by the Contractor are
specifically contemplated and acknowledged by the parties in entering into this
Contract, and shall not be deemed to constitute willful or intentional interference
with the Contracter's performance of the work without clear and convincing proof
that they were the result of a deliberate act, without reasonable and good-faith basis,
and specifically intended to disrupt the Contractor's performance.

2.4.5.3 Compensation for Direct Costs, Indirect Costs, Expenses, and Profit thereon,
of or from Delay: For any delay claim, the Contractor shall only be entitled to
monetary compensation for the actual idle labor and equipment, and indirect costs,
expenses, and profit thereon, as provided for in 2.3.2.1(d) and solely for costs
incurred beyond what reasonable mitigation thereof the Contractor could have
undertaken.

2.4.6 Mandatory Claim Records: After giving CFX notice of intent to file a claim for Extra
Work or delay, the Contractor shall keep daily records of all labor, Materials and Equipment
costs incurred for operations affected by the Extra Work or delay. These daily records shall
identif,' each operation affected by the Extra Work or delay and the specific locations where
Work is affected by the Extra Work or delay, as nearly as possible. CFX may also keep
records of all labor, Materials and Equipment used on the operations affected by the Extra
Work or delay. The Contractor shall, once a notice of intent to claim has been timely filed,
and not less than weekly thereafter as long as appropriate, provide CFX with a copy of the
Contractor's daily records and be likewise entitled to receive a copy of CFX's daily records.
The copies of daily records to be provided hereunder shall be provided at no cost to the
recipient.

2.4.7 Claims For Acceleration: CFX shall have no liability for any constructive acceleration
of the Work, nor shall the Contractor have any right to make any claim for constructive
acceleration nor include the same as an element of any claim the Contractor may otherwise
submit under this Contract. If CFX gives express written direction for the Contractor to
accelerate its efforts, such written direction will set forth the prices and other pertinent
information and will be reduced to a written Contract Document promptly. No payment will
be made on a Supplemental Agreement for acceleration prior to CFX's approval of the
documents.
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2.4.8 Certificate of Claim: When submitting any claim, the Contractor shall certifii under
oath and in writing, in accordance with the formalities required by Florida law, that the claim
is made in good faith,thatthe supportive data are accurate and complete to the Contractor's
best knowledge and belief, and that the amount of the claim accurately reflects what the
Contractor in good faith believes to be CFX's liability. Such certification must be made by
an officer or director of the Contractor with the authority to bind the Contractor.

2.4.9 Non-Recoverable Items: The parties agree that for any claim CFX will not have
liability for the following items of damages or expense:

Loss of profit, incentives, or bonuses,
Any claim for other than Extra Work or delay,
Consequential damages including, but not limited to, loss of bonding
capacity,loss of bidding opportunities, loss of credit standing, cost of
financing, interest paid, loss of other work or insolvency;
Acceleration costs and expenses, except where CFX has expressly and
specifically directed the Contractor in writing "to acceletate at CFX's
expense";
Attomey fees except in accordance with 3.I2, claims preparation expenses
and costs of litigation.

2.4.10 Exclusive Remedies: Notwithstanding any otherprovision of the Contract, the parties

agree that CFX shall have no liability to the Confractor for expenses, costs, or items of
damages other than those which are specifically identified as payable under 2.4. In the event
of any formal claims resolution process for additional compensation, whether on account of
delay, acceleration, breach of Contract, or othenvise, the Contractor agrees that CFX's
liability will be limited to those items which are specifically identified as payable in2.4.

2.4.11 Settlement Discussions: The content of any discussions or meetings held between
CFX and the Contractor to settle or resolve any claims submitted by the Contractor against
CFX shall be inadmissible in any legal, equitable, arbitration or administrative proceedings,
including the Disputes Review Board, brought by the Contractor against CFX for payment of
such claim. Dispute Review Board proceedings are not settlement discussions, forpurposes
of this provision.

2.4.12 Personal Liability of Public Officials: In carrying out any of the provisions of the
Contract or in exercising any power or authority granted to the Central Florida Expressway
Authority, its employees, members, officers, agents, consultants and successors, there shall
be no liability of any employee, officer, official agent or consultant of CFX either personally
or as officials or representatives of CFX. It is understood that in all such matters such
individuals act solely as agents and representatives of CFX.

a.

b.

c.

d.

e.
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2.4.13 Auditing of Claims: All claims filed against CFX shall be subject to audit at anytime
following the filing of the claim, whether or not such claim is part of a suit pending in the
Courts of the State of Florida. The audit may be performed at CFX's sole discretion by
employees of CFX or by any independent auditor appointed by CFX, or both. The audit may
begin after ten days written notice to the Contractor, subconhactor, or supplier. The
Contractor, subcontractor, or supplier shall make a good faith effort to cooperate with the
auditors. As a condition precedent to recovery on any claim, the Contractor, subcontractor,
or supplier must retain sufficient records, and provide fulI and reasonable access to such
records to allow the CFX auditors to verit' the claim. Failure to retain sufficient records of
the claim or failure to provide full and reasonable access to such records shall constitute a

waiver of that portion of such claim that cannot be verified and shall barrecoverythereunder.
Further, and in addition to such audit acsess, upon the Contractor submitting a written claim,
CFX shall have the right to request and receive, and the Contractor shall have the affirmative
obligation to provide to CFX, copies of any and all documents in the possession of the
Contractor or its subcontractors, materialmen or suppliers as may be deemed relevant by
CFX in its review of the basis, validity or value of the Contractor's claim.

Without limiting the generality ofthe foregoing, the Contractor shall upon writtenrequest of
CFX make available to CFX auditors, or upon CFX's written request for copies, provide
copies at CFX's expense, any or all of the following documents:

I
2

J

4
5

6

Daily time sheets and superintendent's daily reports and diaries;
Insurance, welfare and benefits records,
Payroll registers;
Earnings records;
Payroll tax returns;
Materials invoices, purchase orders, and all Materials and supply acquisition
contracts;
Materials cost distribution worksheets;
Equipment records (list of company owned, rented or other Equipment used)
Vendor rental agreements and subcontractor invoices,
Subcontractor payment certifi cates;
Canceled checks for the project, including payroll and vendors;
Job cost reports;
Job payroll ledgers:
General ledger, general journal, (ifused) and all subsidiary ledgers andjournals
together with all supporting documentation pertinent to entries made in these
ledgers andjournals;
Cash disbursements j ournal;
Financial statements for all years reflecting the operations on the Project,
Income tax returns for all years reflecting the operations on the Project;
All documents which reflect the Contractor's actual profit and overhead during
the years the Contract was being performed and for each of the five years prior to
the commencement of the Contract;

7.

8.

9.

10.

I l.
12.

13.

14.

15.

16.

17.
18.
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l9 All documents related to the preparation of the Contractor's bid including the final
calculations on which the bid was based,
All documents that relate to each and every claim together with all documents
which support the amount of damages as to each claim;
Worksheets used to prepare the claim establishing the cost components for items
of the claim including, but not limited to, labor, benefits and insurance, Materials,
Equipment, subcontractors, and all documents that establish which time periods
and individuals were involved, and the hours and rates for such individuals.
Electronic Payment Transfers and like records

2l

22

2.5 Unforeseeable Work

When Work is required which is not covered by a price in the Conffact and such Work does
not constitute a "significant change" as defined in2.3.l,and such Work is found essential to
the satisfactory completion of the Contract within its intended scope, an adjustment will be
made to the Contract. The basis of payment for such adjustment will be in an amount as

CFX may determine to be fair and equitable.

2.6 Right To and Use of Materials Found at the Site of the Work

2.6.r Ownership and Disposal of Existing Materials: Except as might be stipulated or
implied otherwise on the Plans or in the Specifications, all Materials which are not
the properly of other parties (in both roadway and structures) found on the right of
way and all material in structures removed by the Contractor, shall become the
property of the Contractor and shall be properly disposed of bythe Conhactor. Such
Materials shall not include earth or other excavated material required for the
construction of the Project. Materials from existing structures required to be

removed and which are designated to remain the property of CFX may generally be
used by the Contractor during construction. Such material shall not be cut or
otherwise damaged during removal urless permission is given and shall subsequently
be stored in an accessible location if so directed by CFX.

2.6.2 Ornamental Trees and Shrubs: Any ornamental trees or shrubs existing in the right-
of-way (which are required to be removed for the construction operations and which
are not specifically designated on the Plans to be reset or to be removed by others
prior to the construction operations) shall remain the property of CFX, and shall be
relocated by the Contractor as directed. The Contractor shall be fully responsible for
maintaining in good condition all grass plots, trees and shrubs outside the limits of
construction as shown on the Plans. Tree limbs that interfere with Equipment
operation and are approved for pruning shall be neatly trimmed and the tree cut
coated with tree paint.

20
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2.7 Restoration of Right of Way

Areas outside the Project limits within CFX right of way used as a plant site be shaped and
dressed so as not to present an objectionable appearance and gtassed. The Work of grassing
will not be paid for separately but will be considered incidental to the other items of Work
for which payment is made. Property outside CFX's right of way that is damaged due to the
activities of the Contractor shall be immediately restored, at Contractor's expense, to a

condition similar or equal to that existing before such damage or injury was done by the
Contractor.

Upon completion ofthe Work and before final acceptance and final payrnent will be made,
the Contractor shall remove from the right of way and adjacent property all falsework,
Equipment, surplus and discarded Materials, rubbish and temporary sfructures; shall restore
in an acceptable manner all properfy, both public and private, which has been damaged
during the prosecution of the Work, and shall leave the roadway in a neat and presentable
condition throughout the entire length of the Work under the Contract. The placing of
Materials of any character, rubbish or Equipment, on abutting property, with or without the
consent of the property owners, shall not constitute satisfactory disposal. However, the
Contractor will be allowed to temporarily store Equipment, surplus Materials, usable forms,
etc., on a well-kept site owned or leased by the Contractor, adjacent to the Project, but no
discarded Equipment or Materials or rubbish shall be placed on such site.

END OF SECTION 2
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SECTION 3 - CONTROL OF WORK

3.1 Plans and Working Drawings

3.1.1 Plans and Contract Documents: The Contractor will be supplied, without charge, one
(l) set of Plans and Contract Documents on electronic media and one (1) hard copy
set of "Approved for Construction" documents including the Plans, General
Specifications, Technical Specifications and Special Provisions and addenda, ifany.
Copies of the FDOT Standard Specifications and Design Standards are available
from the FDOT.

3.1.2 CFX Plans: The Plans fumished by CFX consist of general drawings showing such
details as are necessary to give a comprehensive idea of the construction
contemplated. Roadwayplans will show in general, alignment, profile grades, typical
cross sections and general cross sections. Structure plans, in general, will show in
detail all dimensions of the Work contemplated. When the structure plans do not
show the dimensions in detail, theywill show general features and such details as are
necessary to give a comprehensive idea of the structure.

Grades shown are finished grades and B.M. Datum is National Geodetic Vertical
Datum of 1929 (NGVD- I 929), North American Vertical Datum I 98 8 (NAVD- I 9 8 8 ),
or other datum as noted in the Plans.

3.1.3 Alterations in the Plans: All authorized alterations affecting the requirements and
information given on the approved Plans shall be in writing. No changes shall be
made on any plan or drawing after its approval by CFX, except by direction of CFX.

3.I.4 Shop Drawings

3.1.4.1. Definitions

(a) Shop Drawings include all working, shop and erection drawings, associated trade
literature, calculations, schedules, manuals or similar documents submitted by the
Contractor to define some portion of the Work. The type of Work includes both
permanent and temporary Work.

(b) Permanent Work is the term deemed to include all the permanent structure and
parts thereof required of the completed Contract.

(c) Temporary Work is the term deemed to include any temporaryconsffuction work
necessary for the construction of the permanent Work. This includes falsework,
formwork, scaffolding, shoring, temporary earthworks, sheeting, cofferdams, special
erection Equipment and the like.
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(d) Construction Affecting Public Safety applies to construction that mayjeopardize
public safety such as structures spanning functioning vehicular roadways, pedestrian
walkways, railroads, navigation channels, navigable waterways and walls or other
structure's foundations located in embankments immediatelyadjacentto functioning
roadways. It does not apply to those areas of the site under the Contractor's control
and outside the limits of normal public access.

(e) Major and unusual structures include bridges of complex geometry and/or
complex design. Generally, this includes the following types of structures:

Bridges with an individual span longer than 300 feet.
Structurally continuous superstructures with spans over 50 feet.
Steel box and plate girder bridges.
Steel truss bridges.
Concrete segmental and longitudinally post-tensioned continuous girder
bridges.
Cable stayed or suspension bridges.
Curved girder bridges.
Arch bridges.
Tunnels.
Movable bridges (specifically electrical and mechanical components).
Rehabilitation, widening or lengthening of any of the above.

(f) Special Erection Equipment includes launching gantries, beam and winch
Equipment, form travelers, stabilitytowers, strongbacks, erection trusses, launching
noses or similar items made purposely for construction of the structure. It does not
apply to commonly available proprietary construction Equipment such as cranes.

(g) Falsework includes any temporary construction Work used to support the
permanent structure until it becomes self-supporting. Falsework includes steel or
timber beams, girders, columns, piles and foundations and any proprietary Equipment
including modular shoring frames, post shores and adjuskble horizontal shoring.

(h) Formwork includes any temporary structure or mold used to retain plastic or fluid
concrete in its designated shape until it hardens. Formwork comprises conrmon
materials such as wood or metal sheets, battens, soldiers and walers, ties, proprietary
forming systems such as stay-in-place metal forms, and proprietary supporting bolts,
hangers and brackets.

(i) Scaffolding is an elevated work platform used to support workmen, Materials and
Equipment but not intended to support the structure.
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fi) Shoring is a component of falsework such as horizontal, vertical or inclined
support members. In this specification, this term is used interchangeably with
falsework.

3.1.4.2. Work Items Requiring Shop Drawings: The requirement for submittals for
certain items may be waived by other provisions of these specifications, i.e. items
constructed from standard drawings or those complying with altemate details forpre-
stressed members under Section 450. Precast components that are not detailed in the
Plans or Standard Drawings will require approved shop drawings. The Contractor
shall review the Plans and Specifications to determine the submittals required.

The following signing and lighting items are defined as structural items:

Lighting: poles, bracket arms, frangible bases and foundations.

Signing: Mounting brackets for bridge mounted signs, overhead cantilever
structures, overhead truss strucfures, overhead sequential sign strucfures and
multiple post sign supports, along with applicable foundations.

In general, shop drawings shall be required for:

(a) Bridge, Bulkhead and Retaining Wall Stmctures, cofferdams, Lighting and
Signing Structural Items along with applicable foundations.

(b) Signing, Lighting, Drainage Structures and Attenuators and other nonstructural
items.

(c) Building Structures.

(d) Contractor Originated Re-Design.

(e) Design andlor structural details fumished by the Contractor in compliance with
the Contract, according to the sections of the Specifications pertaining to the Work,
to the Plans or other Contract Documents.

(f) Special Erection Equipment.

(g) Falsework and Shoring.

Additional clarification for certain types of bridge structures is provided in 3.1.4.9.

3 .I .4.3 Schedule of Submittals: The Contractor shall prepare and submit to the CEI a
schedule of submittals identiSring the Work for which Contractor intends to submit
shop drawings, the t1pe, approximate number of &awings or other documents and
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approximate dates of anticipated submittals with due regard to processing
requirements herein. The schedule of submittals shall be submitted to the CEI within
15 days of the start of the date of the Notice to Proceed, and prior to the submission
of any shop drawings.

Subsequent submittals shall be coordinated with construction schedules to allow
sufficient time for review, approval and re-submittal as necessary.

3.1.4.4 Style, Numbering and Material of Submittals

3.1.4.4.1 Drawings: The Contractor shall fumish such shop drawings as may
be required to complete the structure in compliance with the design shown on
the Plans. Drawings shall be prepared or reproduced on permanent material
made for the purpose, such as tracing cloth, plastic, mylar or xerographic
bond paper, hereafter referred to as masters. The size of the sheets shall be
no larger than24 by 36 inches. Each sheet shall be numbered consecutively
for the series and the sheet number shall indicate the total number in the
series (e. g., I of 12, 2 of 12, ...12 of 12). Each shop drawing shall contain the
following items as a minimum requirement: the CFX Project Number,
drawing title and number, a title block showing the names of the fabricator or
producer and the Contractor for which the Work is being done, the initials of
the person(s) responsible for the drawing, the date on which the Work was
performed, the location of the item(s) within the Project, the Contractor's
approval stamp and initials and when applicable, the signature and embossed
seal of the Contractor's Florida registered Specialty Engineer. The absence
of any of this minimum information may be cause for a request for a re-
submittal.

3.1.4.4.2 Other Documents: Documents other than drawings, such as trade
literature, catalogue information, calculations and manuals shall be original
copies or clearly legible photographic or xerographic copies. The size shall
be no larger than I 1 by 17 inches. Such information shall be clearly labeled
and numbered and the sheet numbers shall indicate the total number of sheets
in the series (e.g., I of 12,2 of 12, .... 12 of l2).

All documents shall be bound and submitted with a Table of Contents cover sheet.
The cover sheet shall list the total number of pages and appendices and shall also
include the CFX Project Number, a title to reference the item(s) for which it is
submitted, the name of the firm and person(s) responsible for the preparation of the
document, the Contractor's approval stamp and initials and, when applicable, the
signature and embossed seal of the Contractor's Florida registered Specialty
Engineer.
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The calculations or manuals shall clearly outline the design criteria and shall be
appropriatelyprepared and checked. The intemal sheets shall include the complete
CFX Project Number and initials of the persons responsible for preparing and
checking the document.

Trade literature and catalogue information shall be clearly labeled with the title, CFX
ProjectNumber, date andname ofthe firm andpersonresponsible forthatdocument
displayed on the front cover.

Documents other than drawings may be on xerographic paper or glossy paper
material as appropriate. For the purpose of this specification, the term "shop
drawings" shall be deemed to include these other documents.

3.1.4.5 Submittal Paths and Copies

3.1.4.5.1 Bridge, Bulkhead and Retaining Wall Structures and Lighting and
Signing Structural Items with appropriate foundations: Shop drawings for
pre-qualified items, excluding their corresponding foundations, are not
required.

The Contractor shall submit one (1) set of prints along with one (1) set of
reproducible copies of each series of shop drawings to the CEI with a copy of
the letter of transmiffal sent to the Consultant. For Work requiring other
documentation (e.g. catalog data, material certifications, material tests,
procedure manuals, fabrication I welding procedures, and maintenance and
operating manuals) a minimum of eight (8) copies of each document shall be
submitted with the prints. The mailing address of the Consultant will be
furnished by CFX.

3.I.4.5.2 Signing, Lighting, Drainage Structures, Attenuators and other
nonstructural items: The Contractor shall submit seven (7) sets of prints of
each shop drawing to the CEI with a copy of the transmiffal letter sent to the
Consultant.

3.1.4.5.3 Building Structures: One (1) set of prints and one (t) set of
reproducible copies of each series of working, shop and erection drawings
and all correspondence related to building structures shall be submitted to the
CEI with a copy of the transmittal sent to the Consultant.

3.1.4.5.4 Contractor Originated Design or Redesign: The Contractor shall
submit to the CEI one (l) set of prints along with one (l) reproducible copy
of each series of shop drawings and four (4) copies ofapplicable calculations.
Each print and the cover sheet of each copy of applicable calculations shall
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be signed and sealed by the Confractor's Specialty Engineer. The submittal
and copies of the transmittal letters shall be transmitted in accordance with
the requirements of 3.1.4.5.1 through 3.1.4.5.3, as appropriate.

3 . I .4.5.5 Special Erection Equipment: For (a) Construction Affecting Public
Safety and (b) Major or Unusual Structures: The Contractor shall submit to
the CEI, one (1) set of prints along with one (l) reproducible copy of each

series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be

signed and sealed by the Contractor's Specialty Engineer. The submittal and

copies of the transmittal letters shall be transmitted in accordance with the
requirements of 3. I .4. 5. I through 3.1.4.5.3, as appropriate.

3.1.4.5.6 Falsework and Shoring: For (a) Construction Affecting Public
Safety and (b) Major and Unusual Stmctures: The Contractor shall submit to
the CEI one (l) set of prints along with one (l) reproducible copy of each

series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be

signed and sealed by the Contractor's Specialty Engineer. The submittal and

copies of the transmiffal letters shall be transmitted in accordance with the
requirements of 3. 1 .4. 5. I through 3.1 .4.5.3, as appropriate.

3 .l .4.5 .7 Formwork: Formwork shall be in accordance with Section 400-5 of
the Standard Specifi cations.

3.1.4.5.8 Scaffolding: The Contractor shall be responsible for the safe
installation and use of all scaffolding. No submittals are required.

3 .l .4.5 .9 Other miscellaneous design and/or structural details furnished by the
Contractor in compliance with the contract: The Contractor shall submit to
the CEI one (l) set of prints along with one (l) reproducible copy of each

series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be
signed and sealed bythe Contractor's SpecialtyEngineer. The submittal and
copies of the transmittal letters shall be transmitted in accordance with the
requirements of 3.1.4.5.1 through 3.1.4.5.3, as appropriate.

3.1,4.5.10 Beam and Girder Temporary Bracing: The Contractor is solely
responsible for ensuring stability of beams and girders during all handling,
storage, shipping and erection. Adequately brace beams and girders to resist
wind, weight of forms and other temporary loads, especially those eccentric
to the vertical axis of the products, considering actual beam geometry and

support conditions during all stages of erection and deck construction.
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Develop the required designs following the AASHTO Guide Design
Specifications for Bridge Temporary Works and Construction Handbook for
Bridge Temporary Works and the Contract Documents.

For Construction Affecting Public Safety, submit signed and sealed
calculations for stability of all beams and girders.

3.1.4.6 Certifications:

3.1.4.6.I Special Erection Equipment: Prior to its use, special erection
Equipment shall be personally inspected by the Specialty Engineer who shall
certifii to the CEI in writing that the Equipment has been fabricated in
accordance with the submitted drawings and calculations. In addition, after
assembly, the Specialty Engineer shall observe the Equipment in use and
shall certi!' to the CEI in writing that it is being utilized as intended and in
accordance with the submitted drawings and calculations. In each case, the
Specialty Engineer shall also sign and seal the letter of certification.

3.I.4.6.2 Falsework and Shoringrequiring shop drawingsper 3.1.4.5.6: After
its erection or installation but prior to the application of any superimposed
load, the falsework shall be personally inspected by the Specialty Engineer
who shall certifii to the CEI in writing that the falsework has been consfucted
in accordance with the Materials and details shown on the submitted
drawings and calculations. The Specialty Engineer shall also sign and seal

the letter of certification.

3.1.4.6.3 Formwork: For Construction Affecting Public Safety, prior to the
placement of any concrete, the Contractor shall certifii to the CEI in writing
that formwork has been constructed to safely withstand the superimposed
loads to which it wil be subjected.

3.I.4.7 Processing of Shop Drawings

3.1.4.7.1 Contractor Responsibility for Accuracy and Coordination of Shop
Drawings: The Contractor shall coordinate, schedule and control all
submittals including those of its various subcontractors, suppliers and
engineers to provide for an orderly and balanced distribution of the Work.

All shop drawings prepared by the Contractor or its agents (subcontractor,
fabricator, supplier and etc.) shall be coordinated, reviewed, dated, stamped,
approved and signed by the Conffactor prior to submission to the CEI for
review. The Contractor's signed approval of drawings submitted shall
confirm the Contractor has verified the Work requirements, field
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measurements, construction criteria, sequence of assembly and erection,
access and clearances, catalog numbers and other similar data. Each series of
drawings shall indicate the specification section and page or drawing number
of the Contract plans to which the submission applies. The Contractor shall
indicate on the shop drawings all deviations from the Contract drawings and
shall itemize all deviations inthe letter of transmittal. Likewise, whenevera
submittal does not deviate from the Contract plans, the Contractor shall also
clearly state so in the transmittal letter.

The Contractor shall schedule the submission of shop drawings to allow for a
45 calendar day review period by the CEI. The review period commences
upon receipt of the Contractor's submittal by the CEI as stipulated in 3.1.4.5
and terminates upon transmittal of the submittal back to the Contractor by the
CEI. The Contractor shall adjust its schedules so that a 30 calendar day
period is provided for each re-submittal.

It is incumbent upon the Confractor to submit shop drawings to facilitate
expeditious review. Voluminous submittals of shop drawings at one time are

discouraged and may result in increased review time. The submittal/re-
submittal clock will start upon receipt of a valid submittal. A valid submittal
shall include all the minimum requirements outlined in3.1.4.4, CFX will not
be liable to the Contractor for resulting delays, added costs and/or related
damages when the actual time required for approval extends beyond the 45
and 30 day review periods shown above.

Only CEI approvals of miscellaneous submittals and red ink stamps on shop
drawings are valid and any Work performed in advance of approval will be at
the Contractor's risk.

3 .l .4.7 .2 Scope of Review by CEI: The review of the shop drawings by the
CEI shall be for conformity to the Confract requirements and intent of design
and not for the adequacy of the means, methods, techniques, sequences and
procedures proposed for construction. Review by the CEI does not relieve
the Contractor of responsibility for dimensional accuracy to assure field fit
and for conformity of the various components and details.

3.I.4.7.3 Special Review by CEI of Shop Drawings for Consfruction
Affecting Public Safety: For Construction Affecting Public Safety, the CEI
will make an independent review of all relevant shop drawings and similar
documents in order to verifi' the safety of the intended construction and
construction of the permanent Work shall not proceed until receipt of the
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CEI's approval. The requirement herein does not supercede the Confactor's
duty and responsibility for all safety provisions, public andJor otherwise, for
the Project.

3.1.4.8 Avoidance of Conflict of Interest: Neither the CEI, the Consultant nor any
design engineer who participated in the design phase ofthe Project can be engaged by
the Contractor to perform Work as the Contractor's Specialty Engineer unless
expressly approved in writing by CFX.

3.1.4.9 Other Requirements for Shop Drawings for Bridges

3.1.4.9.I Shop Drawings for Stmctural Steel and Miscellaneous Metals: Shop
drawings shall be furnished by the Contractor for structural steel and
miscellaneous metals. Shop drawings shall consist of working, shop and
erection drawings, welding procedures and other working plans, showing
details, dimensions, sizes of material, and other information necessaryforthe
complete fabrication and erection of the metal work.

3.1.4.9.2 Shop Drawings for Concrete Structures: Shop drawings shall be
furnished by the Contractor for such details as may reasonably be required for
the effective prosecution of the Work and which are not included in the plans

furnished by CFX. These may include details of falsework, shoring, special
erection Equipment, bracing, centering, formwork, masonry layout diagrams
and diagrams for bending reinforcing steel in addition to any details required
for concrete components for the permanent Work.

3.1.4.9.3 Shop Drawings for Major and Unusual Structures: In addition to any
other requirements, no less than 60 days from the start of Work as shown in
the latest CPM, the Contractor shall submit information to the CEI outlining
Contractor's overall approach to the Project. Where applicable to the Project,
this information shall include but need not be limited to items such as:

(l) Overall construction program for the duration of the Contract.
milestone dates should be clearly shown. (For example; the need to
open a structure by a certain time for traffic operations.)

(2) Overall construction sequence. The order in which individual
structures are to be built, the sequence in which individual spans of
girders or cantilevers are erected and the sequence in which spans are

to be made continuous.

(3) The general location of any physical obstacles to construction that
might impose restraints or otherwise affect the construction and an
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outline of how the Contractor intends to deal with such obstacles as it
builds the structure(s). (For example; obstacles might include road,
rail and waterway clearances, temporary diversions, transmission
lines, utilities, property and the Contractor's own temporary Work
such as haul roads, cofferdams, plant clearances and the like.)

(a) The approximate location of any special lifting Equipment in
relation to the structure including clearances required for the
operation of the Equipment. (For example; crane positions and
operating radii and the like.)

(5) The approximate location of any temporary falsework and
conceptual outline of any special erection Equipment. (The precise
locations and details of attachments, fixing devices,loads etc. willbe
covered under later detailed submittals.)

(6) A" outline of the handling, transportation and storage of
fabricated components, such as girders or concrete segments.
(Precise details will be covered under later detailed submittals).

(7) Any other information pertinent to the Contractor's proposed
scheme or intentions-

The above information shall be clear and concise and shall be presented on as

few drawings as possible in order to provide an overall, integrated sunmary
of the Contractor's intentions and approach to the Project. These drawings
are for information, review planning and to assess the Contractor's approach
in relationto the intent ofthe original design. Their deliveryto andreceiptby
the CEI shall not constitute any acceptance or approval to the proposals
shown thereon. The details of such proposals shall be the subject of
subsequent detailed shop drawing submittals. Variations from these overall
scheme proposals shall be covered by timely revisions and re-submittals.

3. I .4. 1 0 Corrections for Construction Errors: For Work that is constructed inconectly
or does not conform to the requirements of the Contract drawings or Specifications,
the Contractor has the prerogative to submit an acceptance proposal to the CEI for
review and disposition. Any such proposal will be judged both for its effect on the
integrity and maintainability of the structure or component thereof and also for its
effect on Contract adminisffation.

Any proposal judged by the CEI to infringe on the structural integrity or
maintainability ofthe structure will require a technical assessment and submittal by
the Contractor's Specialty Engineer as described in 3. I .4.5 .4.
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The cost of carrying out all approved corrective construction measures shall be
entirely at the Contractor's expense.

Notwithstanding any disposition on the compensation aspects of the defective Work,
the CEI's decision on the technical merits of a proposal shall be final.

3 .I .4.1I Modifications for Construction: Where the Contractor is permitted to make
modifications to the permanent Work for the purposes of expediting the Confractor's
chosen construction methods, Contractor shall submit its proposals to the CEI for
review and approval. Proposals for modifications shall be submitted under the shop
drawing process.

Minor modifications shall be limited to those items that in the opinion of the CEI do
not significantly affect the quantity of measured Work nor the integrify or
maintainability of the structure or its components.

Major modifications are any modifications that in the opinion ofthe CEI significantly
affect the quantity of measured Work or the integrity or maintainability of the
structure or its components. (For example, substitutions of alternative beam sizes
and spacing, change of material strengh or type, and the like.)

The CEI's decision on the delineation between a minor and a major modification and
disposition on a proposal shall be final.

3.I.4.12 Cost of Shop Drawings: The Contract Prices shall include the cost of
fumishing shop and working drawings and the Contractor will be allowed no extra
compensation for such drawings.

3.2 Coordination of Plans and Specifications

The Plans, Specifications and all supplementary docurnents are integral parts of the
Contract and a requirement occurring in one is as binding as though occurring in all.
They are intended to be complementary and to describe and provide for a complete Work.
In addition to the Work and Materials specifically identified as being included in any
specific pay item, additional incidental Work not specifically mentioned will be included
in such pay item when shown in the Plans or if indicated or obvious and apparent as being
necessary for proper completion of the Work.

In case of discrepancy, the governing order of the documents shall be as follows

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modif,iing the General Specifications, Technical

l.
)
3.
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4.

5.

6.

7.

8.

9.

10.

11.

Specifications, Special Provisions, Technical Special Provisions (if any),
Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Special Provisions (if any),
The Technical Specifi cations,
The General Specifi cations,
The Standard Specifi cations.
The Design Standards, and
The Proposal.

Computed dimensions shall govern over scaled dimensions.

3.3 Conformity of Work with Plans

All Work performed, and all Materials fumished shall be in reasonably close conformitywith
the lines, grades, cross sections, dimensions and material requirements, including tolerances,
shown on the Plans or indicated in the Specifications.

ln the event CFX finds that the Materials or the finished product in which the Materials are

used are not within reasonable close conformitywith the Plans and Specifications, but that
reasonably acceptable Work has been produced, CFX will make a determination ifthe Work
will be accepted and remain in place. In this event, CFX will document the basis of
acceptance by Contract modification which will provide for an appropriate adjustment in the
Contract price for such Work or Materials as CFX deems necessary to conform to CFX's
determination based on engineering judgment.

In the event CFX finds that the Materials or the finished product in which the Materials are

used, or the Work performed are not in reasonable close conformity with the Plans and
Specifications and have resulted in an inferior or unsatisfactory product, the Work or
Materials shall be removed and replaced or otherwise corrected by and at the expense of the
Contractor.

For base and surface courses, the finished grade may vary as much as 0.1 foot from the grade
shown on the Plans, provided that all template and straightedge requirements are met and that
suitable transitions are affected.

3.3.1 Record Drawings: During the entire construction operation, the Contractor shall
maintain records of all deviations from the plans and specifications including
Request for Information (MI), field directives, sketches, etc., and shall submit those
deviations to the CEI. The submittal shall also include cross-sections, prepared by a
registered suweyor, of all retention ponds in the Project limits. A minimum submittal
would be full-sized prints in good condition with all changes in red, accurately
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plotted. The print shall be in good condition as determined by the CEI. The marked
up prints shall be submittedwithin 15 days of the Pfoject acceptance or termination
of Work. Preparation of the record drawings shall be the responsibility of CFX.
Retainage will not be released by CFX until the marked up prints and records have
been submitted and accepted by CFX.

3.4 Pre-Award Meeting

The Plans and Specifications will be reviewed in a joint pre-award meeting between the
Contractor's key personnel and CFX representatives. The purpose of the meeting will be to
address all questions or differences in interpretations of the documents and to provide
clarifications. The meeting will also provide the opportunity for the Contractor to disclose
advantages that may have been gained through a strict and literal interpretation of the bid
documents. If the Contractor suspects or believes, based on its prior experience, or on the
overall specifications, that a literal interpretation of one or more specifications may not
reflect CFX's intentions or desires, the Confractor shall disclose such belief at this meeting.
CFX will make a determination as to whether or not any adjustments to the Plans,
Specifications andlor bid price are appropriate and desired and will make such corrections
and interpretations as CFX deems necessary to reflect the intent of the Plans and
Specifications.

A Memorandum of Agreement will be prepared by CFX summarizing the results of the
meeting. Except as noted in the Memorandum of Agreement, the Contractor shall certi$'
there are no known errors or omissions in the Plans, Specifications and other Contract
Documents before the Contract is executed. The memorandum will be signed by CFX and a
representative of the Contractor authorized to act on behalf of the Contractor and will be
made a part of the Contract Documents.

Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and
notwithstanding that the items to be agreed upon at the pre-award meeting shall become
terms of the ultimate Contract, the Contractor expressly acknowledges and agrees that all of
the essential terms ofthe ultimate Contract are contained in the Bid and BiddingDocuments,
and all issues addressed at the pre-award meeting are deemed non-essential to the existence
of the Contract, unless (i) it is discovered that the Confractor misrepresented any item of the
Bid, or (ii) CFX determines that the Bid does not conform to the speeifications of the
Bidding Documents.

**>r.,k*{<***{<***r< AIea Intgntionally Left Blank *!k**{<'fi*{<r<r****{<r<
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3.5 Orders and Instructions

The supervision of the execution of the Contract is vested wholly in the Contractor. The
orders, instructions, directions or requests of CFX may come directly from CFX or may be
given through CFX's designated representative. The Contractor shall designate a
representative to receive such instructions, directions or requests and failing to do so, will be
held responsible for the execution of them.

CFX will have the right to suspend the Work wholly or in part for such period or periods as

may be deemed necessary due to failure on the part of the Contractor to carry out orders
given to perform any or all provisions of the Contract. The Contractor shall not suspend the
Work and shall not remove any Equipment, tools, lumber or other Materials without the
written permission of CFX.

3.5.1 Observation of the Work: CFX will have free access to the Materials and the Work at

all times for measuring or observing the same, and the Contractor shall afford either
or both all necessary facilities and assistance for so doing.

After written authorization to proceed with the Work, CFX or its designated
representative will:

3.5.1.1 Make visits to the site at intervals appropriate to the various stages of
construction to observe the progress and quality of the executed Work and to
determine in general if the Work is proceeding in accordance with the Plans and
Specifications. CFX will not be required to make exhaustive or continuous on-site
observations to check the quality or quantity ofthe Work, will not be responsible for
the construction means, methods, procedures, techniques and will not be responsible
for the Contractor's failure to perform the construction Work in accordance with the
Plans and Specifications. CFX will not be responsible for safety precautions and
procedures concerning the Work. During such visits and based on on-site
observations, CFX may disapprove Work as failing to conform to the Plans and
Specifications.

3.s.l.2Check and approve samples, catalog data, schedules, shop drawings,
laboratory, shop and mill tests of Materials and Equipment and other data which the
Contractor is required to submit, only for conformance with the desigu concept ofthe
Project and compliance with the information given by the Plans and Specifications.

3.5.1.3 Conduct, in company with the Contractor, a final inspection ofthe Project for
conformance with the design concept of the Project and compliance with the
information given by the Plans and Specifications.
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3.5.1.4 Prepare final record drawings.

3.5.2 Examination ofthe Work: The authority and duties of the CEI, ifone is so designated
by CFX, are limited to examining the material furnished, observing the Work done
andreporting its findings to CFX. Neither CFX northe CElunderwrites, guarantees

or ensures the Work done by the Contracfor. It is the Contractor's responsibility to
perform the Work in all details in accordance with the Plans and Specifications.
Failure by any representative of CFX engaged in on-the-site observation to discover
defects or deficiencies in the Work of the Contractor shall never, under any
circumstances, relieve the Contractor from the Contractor's liability therefore.

The CEI will have no authority to permit deviation from or to modifu any of the
provisions of the Plans or Specifications without the written permission or instruction
of CFX or to delay the Contractorby failure to observe the Materials and Workwith
reasonable promptness.

The CEI will not have authority to supervise, direct, expedite or othenvise control the
Contractor's means, methods, techniques or sequences of construction. The CEImay
only advise the Contractor when it appears that the Work andJor Materials do not
conform to the requirements of the Contract Documents.

The payrnent of any compensation, irrespective of its character or form or the giving
of any gratuity, or the granting of any valuable favor, directly or indirectly, by the
Contractor to any proj ect representative is strictly prohibited, and any such act on the
part of the Contractor will constitute a violation of the Contract.

If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any Work to specifically be inspected,
tested or approved by someone other than the Contractor, the Contractor shall give
CFX timely notice of readiness therefore. The Contractor shall furnish CFX the
required certificates of inspection, testing or approval. All such tests will be in
accordance with the methods prescribed by the American Society for Testing and
Materials, and/or the American Association of State Highway and Transportation
Officials, such other applicable organizations as may be required by law, or the Plans
and Specifications. If any such Work required so to be inspected, tested or approved
is covered without written approval of CFX, it must, if requested by CFX, be
uncovered for observation at the Contractor's expense. The cost of all such
inspections, tests and approvals shall be borne by the Contractor unless otherwise
provided.
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3.5.3 Communications: Prior to the start of the Work, CFX will advise the Contractor as to
how communications between CFX and Contractor will be handled. Thereafter,
whenever reference is made to required communication befween the Contractor and
CFX, such communication, to be given consideration, must be ad&essed in
accordance with the approved procedure.

3.6 Engineering and Layout

3.6.1 Control Points Fumished by CFX

CFX will provide control points and benchmarks as identified in the Plans along the
line of the Project to facilitate the proper layout ofthe Work. A walk-through ofthe
Project by the Consultant's surveyor will be provided to the Conffactor to facilitate
field location of these points. The Conhactor shall preserve all reference points and
benchmarks furnished by CFX.

As an exception to the above, if the Plans do not show a centerline or other survey
control line for construction of the Work (e.g., resurfacing, safety modifications, etc.)
CFX will provide onlypoints marking the beginning and ending of the Project and all
exceptions.

3.6.2 Furnishing of Stake Material

The Contractor shall furnish all stakes, templates and other Materials necessary to
establish and maintain the lines and grades necessary for control and construction of
the Work.

3.6.3 Layout of Work

Using the control points furnished by CFX in accordance with 3.6.1 above, the
Contractor shall establish all horizontal and vertical controls necessary to construct
the Work in conformance with the Plans and Specifications. The horizontal and
vertical controls shall include performing all calculations required and setting all
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes

and other reference points or marks necessary to provide lines and grades for
construction of all roadway, bridge and miscellaneous items. The Contractor shall
also establish all horizontal and vertical controls necessary to perform utility
consfruction required to be performed by the Contractor. The Contractor shall
maintain and protect the required station identification stakes in their correct and
appropriate locations. Failure to comply with this provision will result in the
withholding of the Contractor's partial payments.
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The Contractor shall provide CFX with urvey assistance for subsoil excavation
quantities and other Project quantities as required by CFX.

3.6.4 Specific Staking Requirements

In circumstances involving new base construction, the Contractor shall set stakes to
establish lines and grades for subgrade base, curb and related items at intervals along
the line of Work no greater than 50 feet on tangents and25 feet on curves. Grade
stakes shall be set at locations directed bythe CEI to facilitate checking of subgrade,
base and pavement elevations in crossovers, intersections and irregular shaped areas.

IfAutomated Machine Guidance (AMG) is utilized, set stakes as neededto document
quantities. Use of AMG will require an approved Work Plan that describes portions
of Work performed with AMG, system components including software, prior
experience using this AMG system, site calibration procedures, and quality control
procedures. Provide a man rover and a digital model for CEI verification.

For bridge construction stakes and other controls, the Contractor shall set references

at intervals sufficient to assure that all components of the structure are constructed in
accordance with the lines and grades shown on the Plans.

Ifthe Plans do not show a centerline or other survey control line for construction of
the Work (e.g., resurfacing, safety modifications, etc.), only such stakes as are

necessary for horizontal and vertical control of Work iiems will be required.

For resurfacing and resurfacing/widening Work, the Contractor shall establish
horizontal controls adequate to assure that the asphalt mix added coincides with the
existing pavement. In tangent sections, horizontal control points shall be set at 100-
foot intervals by an instrument survey. In curve sections, horizontal control points
shall be set at 25-foot intervals by locating and referencing the centerline of the
existing pavement.

The Contractor shall establish, by an instrument swvey, and mark on the surface of
the finished pavement at 25-foot intervals, points necessary for striping of the
finished roadway. For resurfacing and resurfacing/widening Work these points shall
be established in the same manner as for horizontal control of paving operations.
Marks shall be made in white paint. If striping is included in the Workto be done by
the Contractor an alternate method of layout of striping may be approved by the CEI
provided that the alignment achieved is equal to or better than that which would be

achieved using an instrument survey.
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3,7

A station identification stake shall be set at each right of way line at 100-foot
intervals and at all locations where a change in right of way width occurs. Each stake

shall be marked with painted numerals of sufficient size to be readable from the
roadway and corresponding to the Project station at which it is located. Where Plans

do not show right of way lines, station identification stakes shall be set at locations
and intervals appropriate to the type of Work being done. For resurfacing and
resurfacing/widening Work, station identification stakes shall be set at 200-foot
intervals.

3.6.5 Personnel, Equipment, and Record Requirements

The Contractor shall employ only competent personnel and use only suitable
equipment inperforming layoutWork. The Contractor shall not engagethe services
of any person or persons in the employ of CFX for performance of layout Work.

Adequate field notes and records shall be kept as layout Work is accomplished.
These field notes and records shall be available for review by the CEI as the Work
progresses and copies shall be fumished to the CEI at the time of completion of the
Project. Any review of the Contractor's field notes or layout Work by CFX and the
acceptance of all or any part thereof, shall not relieve the Contractor ofresponsibility
to achieve the lines, grades, and dimensions shown in the plans and indicated in the
specifications.

Prior to final acceptance of the Project, the Contractor shall mark in a permanent

manner on the surface ofthe completed Work all horizontal control points originally
tumished by CFX.

3.6.6 Payrnent

The cost of performing the layout Work as described above shall be included in the
Contract unit prices for the various items of Work to which it is incidental.

Contractor's Supervi si on

3.7.1 Prosecution of Work

The Contractor shall give the Work the attention necessary to assure the scheduled
progress is maintained. The Conffactor shall cooperate with CFX and other
contractors at Work in the vicinity of the Project.
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3.7.2 Contractor's Superintendent

The Contractor shall have a competent superintendent on the Project at all times with
the ability to speak and understand the English language. The superintendent shall be

thoroughly experienced in the type of Work being performed and shall have full
authority to execute the orders or directions of the CEI and to promptly supply or
have supplied, any Materials, tools, equipment, labor and incidentals which maybe
required. The superintendent shall be provided regardless of the amount of Work
sublet.

Prior to commencement of Work on the Project, the Contractor shall provide CFX
with a written list of supervisory personnel that will be assigned to the Project. The
Contractor shall not replace any of the listed personnel without written notice to CFX
except under extraordinary circumstances. The Contractor shall not assign any
supervisory personnel to the Project, whether initially or as a substitute, against
whom CFX may have reasonable objection. CFX's acceptance of any supervisory
personnel may be revoked based on reasonable objection after due investigation, in
which case the Contractor shall submit an acceptable substitute. No acceptance by
CFX of any such supervisory personnel shall constitute a waiver of any right of CFX
to reject defective Work. The foregoing requirement shall also extend to
Subcontractor' s supgrvisory personnel.

3.7.3 Supervision for Emergencies

The Contractor shall have a responsible person available at or reasonably near the
Work site on a 24-hour basis, 7 days per week. This individual shall be designated as

the Contractor's contact in emergencies and in cases where immediate action must be
taken to maintain traffic or to handle any other problem that might arise. The contact
person shall have the ability to speak and understand the English language.

The Contractor shall submitby certified mail to the FloridaHighwayPatrol and other
local law enforcement agencies, a description of the Project location and the name(s)
and telephone number(s) of individual(s) designated to be contacted in cases of
emergencies. A copy of these submittals shall also be provided to the CEI as part of
the Contractor's Maintenance of Traffic Plan. Approval of the Maintenance of
Traffrc Plan will be withheld until these submittals are provided.

3.7.4 Worksite Traffic Supervisor

The Contractor shall have a Worksite Traffrc Supervisorwho shall be responsible for
initiating, installing and maintaining all traffic confrol devices required for
maintenance oftraffic. The Worksite Traffic Supervisor shall have at least I year of
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experience directly related to worksite traffic control in a supervisory or responsible
capacity and shall be certified by the American Traffic Safety Services Association
under its Worksite Traffic Supervisor Certification Program, or an FDOT-approved
advanced training Provider. Approved advanced training Providers will be posted on
the FDOT's web site at the following URL address:
http ://www. dot. state. fl .us/rddesign/IMOT/MOT. shtm.

The Worksite Traffic Supervisor shall be available on a 24-hour per day basis and
shall be present to direct the initial setup of the fraffic control plan. The Worksite
Traffic Supervisor shall reviewthe Project daily, be involved in all changes to traffrc
control and have access to all equipment and Materials needed to maintain traffic
control and handle traffic related situations.

The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected
immediately. ln no case shall minor deficiencies, which are not immediate safety
hazards, remain uncorrected for more than 24 hours. The Worksite Traffic
Supervisor shall be available on the site within 45 minutes after notification of an

emergency and be prepared to positively respond to repair the Work zone traffic
control or to provide alternate traffic arrangements.

Failure by the Contractor to maintain a designated Worksite Traffic Supervisor may
result in temporary suspension by CFX of all 4ctivities except traffic and erosion
control and such other activities deemed necessary for Project maintenance and
safety.

3.8 GenerallnspectionRequirements

3.8.1 Cooperation by Contractor

The Contractor shall provide CFX with every reasonable facility for ascertaining
whether the Work performed and Materials used are in accordance with the
requirements and intent of the Plans and Specifications. If CFX so requests, the
Contractor shall, at any time before final acceptance ofthe Work, remove or uncover
such portions of the finished Work as may be directed. After examination, the
Contractor shall restore the uncovered portions of the Work to the standard required
by the Specifications. If the exposed or examined Work is determined to be

unacceptable, the cost ofuncovering andlor removal andreplacement ofthe covering
or making good of the parts removed, shall be at the Contractor's expense. The
Contractor shall revise and upgrade both construction and testing procedures to
prevent a recurrence of the conditions that contributed to the unacceptable Work. If
the exposed or examined Work is determined to be acceptable, the cost ofuncovering
andlor removal and replacement of the covering or making good of the parts
removed, shall be paid for as unforeseeable Work.
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The Contractor shall give the CEI24 hours advance notice wheneverthe Contractor
intends to perform Work during other than normal daylight hours. On such
occasions, the Contractor's supervisor and sufficient workmen shall be present to
undertake the Work in a satisfactory manner. No additional compensation will be
made to the Conffactor for Work performed during such off periods.

The Contractor shall notif,i the CEI in writing prior to beginning pumping or
dewatering activity in any new location on the project or the resumption ofpumping
after an intemrption in any location. Pumping and discharge activities shall be
discussed at each weekly progress meeting. Contractor will satisSr permit
requirements at any pumping or dewatering activity.

3.8.2 Failure of CFX to Reject Work During Construction

If CFX should fail to reject defective Work or Materials, whether from lack of
discovery of such defect or for any other reason, such failure to reject will not prevent
CFX from subsequently rejecting defective Work when such defective Work is
discovered or obligate CFX to final acceptance of the defective Work. The
Contractor shall make no claim for losses suffered due to any necessary removals or
repairs of such defects.

3.8.3 Failure to Remove and Renew Defective Materials and Work

Il within the time frame indicated in writing from CFX, the Confractor fails or
refuses to remove and renew any defective Materials used or Work perlormed or fails
or refuses to make necessary repairs in an acceptable manner, CFX shall have the
right to repair or replace or have repaired or replaced, the unacceptable or defective
Materials or Work. All costs incurred by CFX for repairs or replacements shall be
paid for from moneys due, or which may become due, the Contractor, or may be
charged against the Contractor's Public Construction Bond.

Continued failure or refusal by the Contractor to make necessary repairs promptly,
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole
discretion and option, to perform the Work with its own forces or to contract with
any individual, firm or corporation to perform the Work. Costs incurred by CFX
shall be paid for from moneys due or which may become due the Contractor or may
be charged against the Contractor's Public Construction Bond.
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3.9 Final Inspection and Acceptance

3.9.1 Maintenance Until Final Acceptance

Until final acceptance by CFX, the Work shall be under the charge and custodyof the
Contractor. The Contractor shall take everynecessaryprecaution againstinjuryor
damage to the Work by the action of the elements or from any other cause

whatsoever arising either from the execution or non-execution of the Work and shall
rebuild, repair, restore and make good, without additional compensation, all injury or
damage to any portion of the Work including extensive or catastrophic damages.

The Contractor shall provide, at Contractor's expense, all temporary electrical power
and lighting necessary for Contractor's operations under the Contract.

On new alignments, the Contractor shall be responsible for all electric bills until
Final Acceptance of the project or until such time as CFX takes beneficial use of the
alignment or portion thereof, whichever occurs first. Once installed, the roadway
lighting shall remain in use and be maintained by the Conhactor until Final
Acceptance. The Contractor shall be responsible for payment of the electric bills
until Final Acceptance at which time payment will be the responsibility of CFX.

3.9.2 Inspection for Substantial Completion

The CEI will make a semi-final inspection within 7 days after written notice from the
Contractor of completion of the Project in its entirety. If, atthe semi-final inspection,
it is determined that all pay item work has been installed and other conditions as

defined in Section 1.3, the project will be deemed Substantially Complete. Further, if
all construction provided for and contemplated by the Contract is complete and
acceptable to the CEI, such inspection shall constitute the final inspection as

described below.

If any Work is determined to be unsatisfactory by the CEI, in whole or in part, the
CEI will give the Contractor the necessary instructions as to repair and/or
replacement of material and the prerequisites to final completion and acceptance.

Upon satisfactory completion of repairs andlor replacements, the Contractor shall
notif,i the CEI and request another inspection for Substantial Completion. Such
inspection will constitute the final inspection if the required material has been
repaired and/or replaced and the Work is acceptable to the CEI.
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Prior to the inspection for Substantial Completion, the CEI may provide the
Contractor with various deficiency lists. These lists are intended to assist the
Contractor in preparing for Substantial Completion and are not to be considered as
punch lists.

3.9.3 Final lnspection

When, in the opinion of the Contractor, all Materials have been furnished, all Work
has been performed and the construction contemplated by the Contract has been
satisfactorily completed, the Contractor shall request that the CEI make the final
inspection.

3.9.4 Final Acceptance

When the entire Work of the Project contemplated by the Contract has been
completed acceptably, as determined by the CEI, the Contractor will be given a

written notice of final acceptance.

3.9.5 Recovery Rights Subsequent to Final Pa)rment

CFX reserves the right for a period of 60 months following Final Acceptance, if CFX
or its agents discovers and error in the partial or final estimates, or discovers that the
Contractor performed defective Work or used defective materials, after the final
payment has been made, to claim and recover from the Contractor or Contractor's
surefy, or both, by process of law, such sums as may be sufficient to correct the error
or make good the defects in the Work and materials.

3.10 Audit and Examination of Contract Records and Bid Records

CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract
Records (as herein defined) or Bid Records (as herein defined) of the Contractor or any
subcontractor. By submitting a Bid, the Contractor or any first or second tier subconffactor
submits to and agrees to comply with the provisions of this Article. In addition, the
Contractor shall be entitled to enter into subcontracts with proper CFX approval provided
that all subcontracts shall include the same or similar terms as are in this Contract with
respect to subcontractors, providing CFX with equal or greater protections than herein.

If CFX requests access to (or review and copy o0 any Contract Records or Bid Records and
the Contractor refuses such access or review, the Contractor shall be in default under its
Contract with CFX. Such refusal shall, without any other or additional actions, constifute
grounds for disqualification of the Contractor. This provision shall not be limited in any
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manner by the existence of any Contractor claims or pending disputes resolution or
arbitration relating to the Contract. Disqualification or suspension of the Contractor for
failure to comply with this section shall also preclude the Conhactor from acting in the future
as a subcontractor of another contractor doing work for CFX during the period of
disqualification.

Disqualification shall mean the Contractor is not eligible for and shall be precluded from
continuing current Work or doing future work for CFX until reinstated by CFX.

The Contractor shall preserve all Bid Records and Contract Records for the entire term ofthe
Contract and for a period ofthree years after the later of: (i) final acceptance ofthe Project by
CFX or (ii) until all claims (if any) regarding the Contract are resolved.

Contract Records shall include but not be limited to, all information, letters, communications
and data, whether in writing or stored on a computer, computer disks, microfilm, writings,
working papers, drafts, computer printouts, field notes, charts or any other data compilations,
books of account, photographs, videotapes and audiotapes, agreements, supporting
documents, any other papers or preserved data related to the Contract or the Contractor's
performance of the Contract determined necessary by CFX for any pulpose. Bid Records
shall include but not be limited to, all information and data, whether in writing or stored on a

computer, writings, working papers, computer printouts, charts or other data compilations
that contain or reflect information, data or calculations used by the Contractor in determining
labor, unit price, or anyother component of abid submittedto CFX. Bid Records shall also
include but not be limited to, any material relating to the determination or application of
equipment rates, home and field overhead rates, related time schedules, labor rates, efficiency
or productivity factors, arithmetic extensions, quotations from subconffactors, truckers or
material suppliers, profit contingencies and any manuals standard in the industry that may be

used by the Contractor in determining its bid. These manuals shall be included in the Bid
Records by reference and shall show the name and date of the publication and the publisher.

As a condition precedent to Contractor initially filing (and thereafter processing) any claim
with CFX for additional compensation, damages, costs, time extensions or other matters in
the nature of a Supplemental Agreement or which will have monetary consequences to CFX,
Contractor shall (before and after filing a claim) fully comply with CFX's request to audit or
examine the Contractor's Contract Records or Bid Records. Non-compliance shall be the
basis for and result in dispute resolution being abated or the claim being dismissed until
compliance occurs. Re-filing of the claim (and removal of disqualification) shall not occur
unless the Contractor also reimburses CFX for costs and attorney's fees incurred in
connection with the audit request and disqualification.

The purpose of this provision and requirement is to assure that CFX has full information with
respect to any Contractor claims so as to expedite dispute resolution, processing and
satisfoing bona fide claims.
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3.1I Escrow of Bid Records

Prior to the Contract becoming binding on CFX, the following procedure shall have been
timely implemented to secure the Contractor's Bid Records to the satisfaction of CFX:

The Contractor, in the company ofthe CEI, shall rent a safe deposit box, at a bank in
Orange or Seminole County, of adequate size to hold the original or a legible copy of
the Bid Records used by the Contractor and all subcontractors to prepare its bid, The
Bid Records, enclosed in a separate sealed container or containers, shall be deposited
in the box atthattime. The container(s) shall be clearly marked "Bid Records" with
the face ofthe container(s) showing the Contractor's name, address, date of submittal
and Project number.

2. Only the Contractor's representative(s) shall sign the signature card required by the
bank to allow subsequent access to the box. The Conffactor shall request a maximum
of two keys to the box which shall be given to the CEI. The CEI will tag the keys, in
the presence ofthe Contractor, with the name of the Contractor, the Project number,
the name and location of the bank and the box number.

At the time the Bid Records are secured in the safe deposit box, the Contractor shall
submit to the CEI an affidavit, signed under oath by the Contractor, listing each Bid
Record submified by author, date, nature and subject matter. By executing this
affidavit, the Contractor waives the right to use, directly or indirectly, any Bid
Record, other than the Bid Records placed in escrow in the sealed container(s), in any
dispute arising out of the Contract. Failure by the Contractor to provide the affidavit
will be sufficient cause for CFX to nullif,, the award of the Contract to the
Contractor. The Contractor's Proposal Bond shall be forfeited, and the full amount
of the bond shall be paid to CFX as stipulated for liquidated damages.

The CEI will transport the keys to CFX's office where the Director of Construction
or his authorized representative will sign a receipt acknowledging acceptance of the
keys on behalf of CFX. A copy of the receipt will be transmitted to the Contractor.

The keys will be stored in a secure location in CFX's office until such time as any of the
following occurs: (i) the Contractor requests that the Bid Records be released to CFX in
support of a claimbythe Confractor for an adjustment in time or moneyunderArticle 2.4 of
these General Specifications; (ii) the Contractor requests that the Bid Records be released to
CFX as a result of the Contractor initiating arbihation against CFX; (iii) the Contractor
requests that the Bid Records be released to CfX for any other reason; or (iv) the Contract
has been satisfactorily completed and the Project accepted by CFX, in writing, and the
Contractor has executed a binding release of all claims and potential causes of action related
to the Contract. Under any ofthese circumstances, the CEI will obtain the keys from CFX's
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office and, in the company of the Contractor's representative authorized by the bank
signature card to access the safe deposit box, retrieve the Bid Records. The records will be
transmiffed by the CEI to the party requesting the release.

If the records are being retumed as a result of acceptance of the Project by CFX, the
Contractor shall sign a receipt acknowledging that the sealed container(s) has/have been
returned to the Contractor unopened.

Ifthe Bid Records are opened for any reason, CFX reserves the right to reveal the contents of
the records to consultants, experts and legal counsel retained by CFX to assist with claims
evaluation and arbitration preparation. Confidentiality ofthe Bid Records will be protected
by CFX insofar as such protection does not conflict with the requirements of the Florida
Public Records Act and Florida Sunshine laws.
All costs and fees associated with the rental and maintenance ofthe safe deposit box shall be
paid by the Contractor.

3.I2 Prevailing Party Attorney's Fees

If any dispute regarding Contractor claims arising hereunder or relating to the Contract (and

the Conffactor's Work hereunder) results in binding arbitration, the prevailing party in such
arbitration shall be entitled to recover reasonable attorney's fees and costs including costs

and expenses of expert witnesses.

In order for the Contractor to be the prevailing party, the Conffactor must receive an adjusted
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration
proceedings.

For purposes of determining whether the judgment or award is eighty percent (80%) or more
of the contested claims, "adjusted award" or "adjusted judgment" shall mean the amount
designated in the award or final judgment as compensation to the Contractor for its claims
(exclusive of interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of
interest, costs or expenses) on claims asserted by CFX against the Contractor in connection
with the Contract, and (ii) any amount offered in settlement prior to initiation of Conhactor
arbitration claims (exclusive of interest, cost or expenses).

The term "contested claim" or "claims" shall mean the initial wriffen claim(s) submitted to
CFX by the Contractor (disputed by CFX) which have not otherwise been resolved prior to
the initiation ofbinding arbitration. Contractor claims orportions thereofwhich CFX agreed

to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed
contested claims for purposes of this provision. If the Contractor submits a modified,
amended or substituted claim after its original claim and such modified, amended or
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substituted claim(s) is for an amount gteater thanthe prior claim(s), the higher amount shall
be the claim(s) for purposes of determining whether the award is at least eighty percent
(80%) of the Contractor's claim(s).

Attorney's fees and costs awarded to the prevailing party shall mean reasonable fees and
costs incurred in connection with and measured from the date a claim is initially submitted
through and including the arbitration hearing, appeal and collection. In the circumstance
where an original claim is subsequently modified, amended or a substituted claim is filed
therefore, fees and costs shall accrue from the date of the first written claim submitted,
regardless of whether such original claim amount is ultimately used in determining if the
judgment or award is at least eighty percent (80%) of the cumulative claims.

The term "costs" shall include any and all costs incurred, including without limitation
consultant fees, expert wifness fees, court reporter costs, photocopy costs, telephone charges

and travel expenses, whether or not such costs are provided by statute or contained in the
State-Wide Guidelines.

The purpose of this provision is to discourage frivolous or overstated claims and, as a result
thereof, CFX and the Contractor agree that neither party shall avail itself of Section 768.79,
Florida Statutes, or any other like statute or rule involving offers of settlement or offers of
judgment, it being understood and agreed that the purpose of such statute or rule is being
served by this provision.

Should this provision be judged unenforceable or illegal, in whole or in substantial pafi, by
a court of competent jurisdiction, this provision shall be void in its entirety and each party
shall bear its own attorney's fees and costs.

END OF SECTION 3
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SECTION 4 . CONTROL OF MATERIALS

4.1 Acceptance Criteria

4.r.1 General: Acceptance ofmaterials is based on the following criteria. All requirements
may not apply to all materials. Use only materials in the work that meet the
requirements of these Specifications. The CEI may inspect and test any material, at
points of production, distribution and use.

4.1.2 Sampling and Testing: Use the CFX current sample identification and tracking
system to provide related information and attach the information to each sample.

Restore immediately any site from which material has been removed for sampling
pu{poses to the pre-sampled condition with materials and construction methods used
in the initial construction, at no additional cost to CFX.

Ensure when a material is delivered to the location as described in the Contract
Documents, there is enough material delivered to take samples, at no expense to
CFX.

4.1, .2.1 Pretest by Manufacturers: Submit certified manufacturer's test results to the CEI for
qualification and use on CFX projects. Testing will be as specified in the Contract
Documents. CFX may require that manufacturers submit samples of materials for
independent verifi cation purposes.

4.1.2.2 Point of Production Test: Test the material during production as specified in the
Contract Documents.

4.1.2.3 Point of Distribution Test: Test the material at distribution facilities as specified in
the Contract Documents

4-I.2.4 Point ofUse Test: Test the material immediately followingplacement as specified in
the Specifications. After delivery to the project, CFX may require the retesting of
materials that have been tested and accepted at the source of supply, or may require
the testing of materials that are to be accepted by Producer Certification. CFX may
reject all materials that, when retested, do not meet the requirements of these
Specifications.
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4.I.3 Certification:

4.1.3.1Approved Products List: An Approved Products List (APL) is published and
maintained by the FDOT and may be referenced in the Plans and Specifications. The
items on the list have basic approval and are generally acceptable to CFX. However,
the Contractor is advised that products on the APL are still subject to final approval
and acceptance by CFX. The Contractor shall make no claim for additional
compensation or extension of Contract time to replace an item on the APL that is
rejected by CFX subsequent to execution of the Contract.

4.1.3.2 Contractor Installation Certification: Provide installation certifications as required by
the Contract Documents.

4.1 .4 Warranty and Guaranty: CFX may require the Contractor to warrant and guaranty that
certain Materials used in the construction of the Project meet all specification
requirements for a specified time period. Warranty and guaranty requirements are

specified in the appropriate Specifications sections governing the Materials.

4.2 Designation of a Specific Product as a Criterion ("Or Equal" Clause)

Reference in the Plans or Specifications to anyproprietary article, device, product, material
or fixture or any form or type of construction, by name, make or catalog number, with or
without the words "or equal", shall be interpreted as establishing a standard of quality and
shall not be construed as limiting competition. The Conffactor may use any article, device,
product, material or fixture or anyform ortype of construction, which inthe sole opinion of
CFX (expressed in writing) is equal, for the purpose intended, to that named and compatible
with existing equipment.

4.3 Source of Supply and Quality Requirements

4.3 .I Only Approved Materials to be Used: Only Materials conforming to the requirements
ofthe Specifications, holding a current approval for manufacfuring and/or fabrication
by the FDOT and approved by CFX shall be used in the Work. Any Materials
proposed for use by the Conhactor may be inspected or tested by CFX at any time
during preparation or use. No material shall be used in the Work that becomes unfit
after approval. Materials containing asbestos will not be allowed.

4.3.2 Notification of Placing Order: The Contractor shall notifii the CEI at least l5 days
prior to ordering Materials to allow CFX time for sampling and testing.
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4.3.2.1Notification of Quality Assurance Inspection Arrangements for Fabrication of
Critical Items: To facilitate quality assurance inspection of critical items, the
Contractor shall submit a fabrication schedule for all items requiring commercial
inspection. The fabrication schedule shall be submitted to the CEI before or at the
pre-construction conference. Fabrication of critical items include, but is not limited
to, steel bridge components, overhead cantilevered sign supports with cantilevered
arms exceeding45 feet, movable bridge components or any other item identified as a
critical item in the Plans or Specifications.

4.3.3 Approval of Source of Supply: The source of supply for material proposed for use
shall be submitted by the Contractor to the CEI for approval. Delivery of material
shall not begin until approval of the CEI is received.

Representative preliminary samples of the character and quantityprescribed shall be
submitted by the Contractor for examination and testing. If, after trial, the source of
supply does not furnish a uniform product or if the product from any source proves
unacceptable at any time, the Contractor shall furnish material from other approved
sources.

The production of mineral aggregates shall be under a Producer Quality Control
Program approved by the FDOT. Proof of such approval shall be submitted to the
CEI. The program shall be in accordance with FDOT requirements and procedures
for obtaining and maintaining FDOT approval of developed and operational mineral
aggregate sources (mines and redistribution terminals) and the FDOT Mineral
Aggregate Manual. Individual certification shall be fumished with each haul unit
load of Materials shipped attesting that those specific Materials were produced under
an FDOT-approved Producer Quality Control Program. Any haul unit load of
mineral aggregates received by the Contractor without an individual certification
being made available to the CEI will be considered defective.

4.4 Inspection and Tests at Source of Supply

4.4.1 General: If the volume, progress of Work and other considerations warrant, CFX may
elect to inspect Materials at the source of supply. However, CFX assumes no
obligation to inspect Materials at the source of supply. The responsibility for
assuring that Materials are satisfactory rests entirely with the Conhactor.

4.4.2 Cooperation by Conhactor: The Contractor shall ensure that CFX has free entry and
access at all times to the areas ofthe plant engaged in the manufacfure orproduction
of the Materials ordered. Contractor shall bear all costs incwred to provide all
reasonable facilities to assist in determining whetherthe material fumished complies
with the requirements of the Specifications.
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4.4.3 Retest of Materials: CFX may retest or may require retesting of any Materials which
have been tested and accepted at the source of supply after the same have been
delivered to the job site. All Materials, which, when retested, do not complywiththe
requirements of the Specifications, will be rejected; in which case the cost of such
retesting shall be at the expense of the Contractor.

4.5 Storage of Materials and Samples

4.5.1 Method of Storage: Store materials in such a manner as to preserve their quality and
fitness for the work, to facilitate prompt inspection, and to minimize noise impacts on
sensitive receivers. More detailed specifications conceming the storage of specific
materials are prescribed under the applicable Specifications. CFX may reject
improperly stored materials.

4.5.2 Use of Right-of-Way for Storage: If the CEI allows, the Contractor may use a portion
of the right-of-way for storage purposes and for placing the Contractor's plant and
equipment. Use only the portion of the right-of-way that is outside the clear zone,
which is the portion not required for public vehicular or pedestrian havel. When
used, restore the right-of-way to pre-construction condition at no additional cost to
CFX or as specified in the Contract Documents. Provide any additional space
required at no expense to CFX.

4.5.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored
materials. CFX is not liable for any ioss of materials, by theft or otherwise, or for any
damage to the stored materials.

4.5.4 Storage Facilities for Samples: Provide facilities for storage ofsamples as described in
the Contract Documents and warranted by the test methods and Specifications.

4.6 DefectiveMaterials

Materials not meeting the requirements of these Specifications will be considered
defective. The CEI will reject all such materials, whether in place or not. Remove all
rejected material immediately from the site of the work and from storage areas, at no
expense to CFX.

Do not use material that has been rejected and the defects corrected, until the CEI
has approved the material's use. Upon failure to comply promptly with any order of
the CEI made under the provisions of this Article, the CEI will remove and replace
defective material and deduct the cost ofremoval and replacement from anymoneys
due or to become due the Contractor.
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As an exception to the above, the Contractormay submit, upon approval ofthe CEI,
an engineering and/or laboratory analysis to evaluate the effect of defective in place
materials. A Specialty Engineer, who is an independent consultant or the Contractor's
Engineer of Record as stated within each individual Section, shall perform any such
analysis. The CEIwill determine the final disposition of the material afterreview of
the information submitted bythe Confiactor. No additional monetary compensation
or time extension will be granted for the impact of any such analysis or review.

END OF SECTION 4
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SECTION 5 - LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC

5.1 Laws to be Observed

5. l.l General: The Contractor shall comply with all Federal, State, county and city laws,
by-laws, ordinances and regulations which control the action or operation of those
engaged or employed in the Work or which affect Materials used. CFX will acquire
environmental permits required by federal, State, County, and local regulatory
agencies for all final improvements. CFX will not provide permits for consffuction
means and methods (burning, dewatering, etc.). The Contractor shall be responsible
for these.

The Contractor shall indemnifo and hold harmless CFX and all its officers, agents,

consultants and employees, in the amount of the Contract, against any claims or
liability arising from orbased on the violation of any such laws, by-laws, ordinances,
regulations, orders or degrees by the Contractor or its subcontractors and suppliers.

5.I.2 Plant Quarantine Regulations: The Contractor shall contact the local or other
available representatives of the U.S. Department of Agriculture Animal and Plant
Health Inspection Service and the Florida Departrnent of Agriculture and Consumer
Services to ascertain any current resfrictions regarding plant pests which may be
imposed by those agencies. Contractor shall remain current with regard to the latest
quarantine boundary lines during the construction period. Anyrestrictions imposed
by authorized agencies may affect Contractor's operations involving items such as

clearing and grubbing, earthwork, grassing andmulching, sodding, landscaping and
other items that may involve the movement ofMaterials containing plant pests across
quarantine lines. Any infringement, damages, remedial activities and/or costs thereof
associated with imposed agency restrictions will be borne by the Contractor.

5. 1.3 lntroduction or Release of Prohibited Aquatic Plants, Plant Pests orNoxious Weeds:
The Contractor shall not introduce or release prohibited aquatic plants, plant pests or
noxious weeds into the Project limits for any reason. The Contractor shall
immediately notifii the CEI upon discovery of any prohibited aquatic plants, plant
pests or noxious weeds within the Project limits. The Contractor shall not move
prohibited aquatic plants, plant pests or noxious weeds and their reproductive parts

without a permit from the respective State and/or Federal agency. Prohibited aquatic
plants, plant pests and noxious weeds are defined in Rule l6C-52 and Rule 5B-57,
Florida Administrative Code, Furnish the CEI, prior to incorporation into the project,
with a certification from the Florida Department of Agricultwe and Consumer
Services, Division of Plant Industry, stating that the sod, hay, straw, and mulch
materials are free of noxious weeds, including Tropical Soda Apple.
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5.1.4 Compliance with Federal Endangered Species Act: Prior to establishing any off-
project activity in conjunction with the Project (e.g., borrow pits, concrete or asphalt
plant sites, material or Equipment storage sites), the Contractor shall certit/to CFX
that the Contractor has made, through the use of a qualified environmental scientist,
such investigations as may be necessary to comply with the Federal Endangered
Species Act. The Contractor shall immediately notifu CFX if the Contractor's
investigation reveals the need for a biological assessment to determine what
meastues, if any, are necessary to mitigate the impact on endangered species. The
cost for any required biological assessment or subsequent measures required to
mitigate the impact on endangered species shall be solely at the Contractor's expense.

No Work shall be performed on site preparation for any offiproject activityuntil CFX
receives the Contractor's certification.

5.1.5 Occupational Safety and Health Requirements: The Contractor shall take precautions
necessary for the protection oflife, health and general occupational welfare ofall
persons (including employees of both the Contractor, CFX and all of its officers,
agents and consultants) until the Work has been completed and accepted by CFX.

The Contractor and all Subcontractors shall not allow any person employed in
performance of the Work to work in surrouudings or under working conditions which
are unsanitary, hazardous or dangerous to health or safety, as determined under the
safety and health standards, set forth in Title 29 , Code of Federal Regulations, Part
1518 published in the Federal Register on April 17, 1971, as promulgated by the
United States Secretary of Labor, in accordance with Section 107 of the Contract
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent
revisions and updates.

5.1.6 Discovery of Unmarked Human Burial Site: The Contractor shall notifli the CEI
within two hours of the Contractor's or subcontractor's discovery of an unmarked
human burial site. All Contractor or subcontractor activity thatmay disturb the site
shall cease immediately upon discovery of the site. The Contractor shall not resume
activity at the burial site until written authorization is received from the CEL

5.1 .7 Insecticides and Herbicides: Contractor shall contact the Local County Extension
Office for a list of approved Insecticides or Herbicides. Contractor shall: adhere to all
labeling instructions; exercise extreme caution to prevent damage to vegetation
adjacent to the treated area; andreplace any damage as the result of these Materials
being applied outside the designated treatment area at no expense to CFX.
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5.2 Permits and Licenses

5.2.1 General: Except as specifically provided for elsewhere in the Specifications, the
Contractor shall secure all permits and licenses and give all notices necessary and
incidental to the due and lawful prosecution of the Work. The Contractor shall pay
all charges and fees for any required licenses and permits.

5.2.2 Whenever the Work under or incidental to the Project requires structures and/or
dredge/fill/construction activities within the Project limits in waters ofthe State, CFX
will obtain the necessary permits. Any modifications or revisions to an original
permitwill also be obtainedbyCFXprovidedthatitis shownthat suchmodifications
or revisions are required to complete the construction operations specifically called
for in the Plans or Specifications and within the right-of-way limits.

The Contractor shall be responsible to obtain any permits that may be required for
Work performed by the Conhactor outside the right-of-way or easements for the
Project.

In performing the Work, when under the jurisdiction of any environmental regulatory
agency, the Contractor shall comply with all regulations issued by such agencies and
with all general, special and particular conditions relating to construction activities of
any kind and all permits issued to CFX as though such conditions were issued to the
Contractor. The Contractor will be responsible for posting any permit placards in a
protected location at the worksite.

In case of any discrepancy between any permit condition and a requirement of the
Plans or Specifications, the permit condition shall prevail.

If the permit conditions require Work orthe furnishing of Materials not specifically
provided for in the basis of payment clause for a pay item, such Work or furnishing
of Materials will be considered unforeseeable Work by CFX and the Contracfor will
be compensated in accordance with Article 2.5 of these General Specifications.
Special sequencing or scheduling of operations that may be required by permit
conditions will not be considered unforeseeable Work by CFX and no additional
compensation will be made to the Confractor.

5.3 Patented Devices, Materials and Processes

Payments to the Contractor are understood to include all royalties and costs arising from
patents, trademarks and copy,rights in any way involved with the Work. Whenever the
Contractor is required or desires to use any design, device, material or process covered by
letters of patent, trademark, trade secret or copyright, CFX's and the Contractor's right for
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such use shall be provided by suitable legal agreementwith the patentee or owner of the
copyright. A copy of such agreement shall be submitted to CFX; however, whether or not
such agreement is made or filed, the Conffactor and its surety, in all cases, shall indemnifi,
and hold harmless CFX and all of its officers, agents, consultants and employees, from any
and all claims for infringement by reason of the use of any such patented design, device,
material or process, on the Work and shall indemnifu CFX and all of its officers, agents,
consultants and employees for any costs, expenses and damages which CFX may be
obligated to pay by reason of any such infringement, at any time during the Work and for a
period of three years after completion and acceptance of the Project by CFX.

5.4 Right-of-Way Furnished by CFX

Except as may be otherwise stipulated in the Specifications or as maybe shown on the Plans,
all right-of-way necessary for completion of the Project will be fumished by CFX without
cost to the Contractor. If borrow material areas furnished by CFX contain limerock, such
material shall not be removed from the pit without specific written approval from CFX.

5.5 Sanitary Provrsrons

The Contractor shall provide and maintain in a neat and sanitary condition such
accommodations for the use of Contractor's employees as are necessary to comply with the
requirements and regulations of the State and local boards ofhealth. The Contractor shall not
create any public nuisance.

5.6 Control of the Conffactor's Equipment

5.6.1 Traffic lnterference: Contractor shall not permit Equipment to unreasonably interfere
with traffrc while the Equipment is on or traversing a road or street.

5.6.2 Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the
maximum weights set out in the Florida Uniform Traffic Control Law (or lower
weights that may be legally established for any section of road or bridge by the FDOT
or local authorities) shall not be operated on any road or street except as provided in
subarticle 5.6.3 below for crossings or as provided by a special permit issued by the
govemmental unit having jurisdiction over a particular road or bridge. This
restriction applies to all roads and bridges inside and outside the Project limits as

long as these roads and bridges are open for public use. Roads and bridges, which are
to be demolished, may be overloaded after they are permanently closed to the public.
All liability for loss or damages resulting from Equipment operated on a structure

permanently closed to the public shall be the responsibility of the Contractor.
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5.6.3 Crossings: Where it is necessary to cross an existing road, including specifically the
existing travel lanes of a divided highway within the limits of the Project, the
Contractor shall obtain the necessary permits from the govemmental unit having
jurisdiction. The Conhactor shall comply with all permit conditions at no additional
cost to CFX. The Contractor will be required to provide flagging and watchman
service or approved signal devices, for the protection oftraffic at all such crossings,
in accordance with an approved written plan for that activity.

5.6.4 Protection from Damage by Tractor-Type Equipment: Positive measures shall be
taken by the Contractor to assure that tractor-type Equipment does not cause damage
to roads. If any such damage occurs, the Contractor shall immediately repair the
damage to the satisfaction of the governmental unit having jurisdiction over the road
and at no cost to CFX.

5.6.5 Conffactor's Equipment on Bridge Structures: The Contractor, through its Specialty
Engineer, shall analyze the effect of imposed loads on bridge structures, within the
limits of the Project, resulting from the following operations:

1) Overloaded Equipment as defined in subarticle 5.6.2 above:
a) Operating on or crossing over completed bridge structures.
b) Operating on or crossing over partially completed bridge structures.

2) Equipment within legal load limits:
a) Operating on or crossing over partially completed bridge structures.

3) Construction cranes:

a) Operating on completed bridge sfructwes.
b) Operating on partially completed bridge strucfures.

Any pipe culvert or box culvert qualif ing as a bridge, as defined under subarticle
1.3.3 of these General Specifications is excluded from the above requirements.

A completed bridge structure is a structure in which all elemental components
comprising the load carrying assembly have been completed, assembled and
connected in their final position. The components to be considered shall also include
any related mediums transferring load to any bridge structwe.

The Contractor shall determine the effect the Equipment loads have on the bridge
structure and the procedures by which the loaded E(uipment can be used without
exceeding the load capacity for which the sfructure was designed.

GS-68



The Contractor shall submit to the CEI for approval eight (8) copies of design
calculations, layout drawings and erection drawings showing how the Contractor's
Equipment will be used so that the bridge sffucture will not be overstressed. One ( 1)

of the eight (8) copies of the drawings and the cover sheet of one (l) of the eight (8)
copies of the calculations shall be signed and sealed by the Contractor's Specialty
Engineer as the CFX record set.

5.6.6 Posting of the Legal Gross Vehicular Weight: The maximum legal gross weight, as

set out in the Florida Uniform Traffic Code, shall be displayed in a permanent
manner on each side of any dump truck or any dump type tractor-trailer unit hauling
embankment material, construction aggregates, road base material orhotbituminous
mixture to the Project over any public road. The weight shall be displayed in a
location clearly visible to the scale operator, in numbers that contrast in color with
the background and are readily visible and readable from a distance of 50 feet.

5.7 Stmctures Over Navigable Waters

5.7 .I Compliance with Jurisdictional Regulations: Where structures are erected in, adjacent
to or over navigable waters, the Contractor shall observe all regulations and
instructions ofjurisdictions having control over such waters. The Contractor shall
not obstruct navigation channels without permission from the proper authority and
shall provide and mainkin navigation lights and signals in accordance with
j urisdictional requirements.

5.8 Use of Explosrves

The use of explosives will not be allowed.

5.9 Preservation of Property

5.9.1 General: The Contractor shall preserve from damage all property along the line of
Work or which is in the vicinity of or is any way affected by the Work, the removal
or destruction of which is not called for by the Plans. This requirement shall applyto
public and private property, public and private utilities (except as modified by
subarticle 5.9.6 below), trees, shrubs, crops, signs, monuments, fences, guardrail,
pipe, underground sffuctures, public highways (except natural wear and tear of
highway resulting from legitimate use thereof by the Contractor) and the like.
Property damaged due to the activities of the Confractor shall be immediately
restored, at Contractor's expense, to a condition similar or equal to that existing
before such damage or injury was done by the Contractor.
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The Contractor shall protect existing bridges from damage caused by Contractor's
operations during the entire construction period. The Contractor will not be required
to provide routine repairs or maintenance for such structures but will be required, at

Contractor's expense, to make immediate repairs of any damage caused by the
Contractor's operations.

The Contractor shall protect all geodetic monuments, horizontal or vertical, located
within the limits of consfruction.

5.9.2 Failure to Restore Damaged Property: If the Contractor fails to restore such properfy,
bridge or road CFX may, at its sole option and with 48 hours notice to the Contractor,
proceed to repair, rebuild or otherwise restore the damaged properry, bridge or road at
Contractor's cost or expense. The cost of such repairs will be deducted by CFX from
any monies due or which may become due the Conffactor.

5.9.3 Contractor's Use of Streets and Roads

5.9.3. I On Systems Other than the CFX System: Where the Confactor hauls material
or Equipment to the Project over roads and bridges on the state park road system,
state highway system, county road system or city street system and such hauling
causes damage, the Contractor, at Contractor's cost and expense, shall immediately
repair such roads or bridges to as good a condition as existed before the hauling
began.

5.9.3.2 On the CFX System: The Conhactor shall also be responsible for repairing
damage caused by hauling Materials to the Project along roads and bridges outside
the limits of the Project which are on the CFX system (roads
under the jurisdiction of CFX) or are specifically designated in the Plans as haul
roads from CFX furnished Materials pits.

5.9.3.3 Within the Limits of the Project: The Contractor shall not operate Equipment
or hauling units of such weight as to cause damage to previously constructed
elements of the Project including but not necessarily limited to, bridges, drainage
structures, base course and pavement. Equipment or hauling'units loaded in excess

of the maximum weights set out in subarticle 5.6.2 above shall not be operated on
existing pavements that are to remain inplace (including pavementbeing resurfaced),
cement-treated subgrades and bases, concrete pavement, any course of asphalt
pavement and bridges. Exceptions to these weight restrictions may be allowed for
movement of necessary Equipment to and from its work site, for hauling of offsite
fabricated components to be incorporated into the Project and for crossings as

detailed in subarticle 5.6.3 above.
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5.9.3.4 Cleaning and Maintenance of Streets and Roads: Wheneverthe Contractor
utilizes any streets or roads, whether on the CFX system or otherwise, for cyclical
material hauling operations, for example embankment, excavation, etc., the condition
of all affected streets or roads will be assessed by the Contractor through an initial
video survey with the CEI prior to hauling operations. Throughout the hauling
operations or when changes to haul routes occur, the Contractor shall provide
updated video surveys performed every two weeks to monitor the current street, road
and/or facility conditions. The video survey will be submitted in duplicate to the CEI
and narrated to identifli the respective street, road or facility, with detail of specific
feafures, condition, etc. Any deterioration, whatsoever, to the condition of the streets

or roads from this initial video survey and subsequent two-week updates will be
viewed as being a result ofthe Contractor's operations and shall be repaired to equal
or better condition, at the Contractor's expense, within fwo weeks after notification
by the CEI. The Contractor will be responsible to prevent, clean and replace areas of
the travel ways and appurtenances (including but not limited to bridge decks,
drainage, roadway surface, striping) utilized by the Contractor where tracking and/or
spillage of materials have occurred. Cleaning and preventive measures that will not
deteriorate the existing facility conditions will be utilized and may include pressure
washing, sanding etc.

5.9.4 Traffrc Signs, Signal Equipment, Highway Lighting, and Guardrail: Contractor shall
protect all existing roadside signs, signal equipment, highway lighting and guardrail,
for which permanent removal is not indicated, against damage or displacement.
Whenever such signs, signal equipment, highway lighting or guardrail lie within the
limits of construction, or wherever so directed by the CEI due to urgency of
construction operations, take up and properly store the existing roadside signs, signal
equipment, highway lighting and guardrail and subsequently reset them at their
original locations or, in the case of widened pavement or roadbed, at locations
designated by the CEI.

If CFX determines that damage to such existing orpeffnanent installations of traffic
signs, signal equipment, highway lighting or guar&ail is caused by a third party(ies),
and is not otherwise due to any fault or activities of the Contractor, CFX will, except
for any damage resulting from vandalism, compensate the Contractor for the costs
associated with the repairs. Contractor shall repair damage caused byvandalism at no
expense to CFX.
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5.9.5 Operations Within Railroad Right of Way

5.9.5.1 Notification to the Railroad Company: The Contractor shall notifu the CEI
and the railroad company's division engineer or superintendent a minimum of 72
hours in advance ofbeginning any operations within the limits ofthe railroad right of
way, any operations requiring movement of employees, trucks or other Equipment
across the tracks of the railroad company at other than established public crossings,
and any other Work which may affect railroad operations or property.

5.9.5.2Contractor's Responsibilities: The Contractor shall comply with the
requirements that the railroad company's division engineer or superintendent
considers necessary to safeguard the railroad's property and operations. Any damage,

delay or injury and any suits, actions or claims made because of damages or injuries
resulting from the Contractor's operations within or adjacent to railroad right of way
shall be the Contractor's responsibility.

5.9.5.3 Watchman or Flagging Services: When protective services are necessary
dwing certain periods of the Project to provide safety for railroad operations, the
railroad company will provide such services (watchman or flagging) and CFX will
reimburse the railroad company for the cost thereof. The Contractor shall schedule
Work that affects railroad operations to minimize the need for protective services by
the railroad company.

5.9.6 Urilities

5.9.6.1Arrangements for Protection or Adjustment: Work shall not commence at
points where the Contractor's operations adjacent to utility facilities may result in
expense, loss or disruption of service to the public or owners ofthe utilities until the
Contractor has made all arrangements necessary for the protection of the utilities.
The Contractor shall be solely and directlyresponsible to the owners and operators of
such utilities for any damage, injury, expense, loss, inconvenience, or delay caused by
the Contractor's operations.

CFX will make the necessary arrangements with the utilities owners for removal or
adjustment of utilities where such removal or adjustment is determinedby CFX to be
essential to the performance of the Work. Relocations or adjustments requested by
the Confractor based on the Contractor's proposed use of a particular method of
construction or type of Equipment will not be considered as being essential to the
Work if other commonly used methods and Equipment could be used without the
necessity ofrelocating or adjusting the utility. CFX will determine the responsibility
for any such required adjustments ofutilities. Relocations or adjustments requested
because of delivery to the Project of Materials fumished by the Contractor shall be
the responsibility and expense of the Contractor.
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Circumstance under which CFX will consider utility relocations or adjustments
essential include, but are not necessarily limited to, the following:

l) Utilities lying within the vertical and horizontal construction limits
plus the reasonably required working room necessary for operation of
Equipment normally used for the particular type of construction except as

provide in subparagraph 4 below. In the case of overhead electrical
conductors which carry more than 400 volts, a minimum of I 0 feet clearance
between the conductor and the nearest possible approach of any part of the
Equipment will be required, except where the utility owner effects safeguards

approved by the Florida Department of Labor and Employment Security.

2) Utilities lying within the horizontal limits of the Project and within 12

inches below the ground surface or the excavation surface on which the
construction Equipment is to be operated or within 12 inches below the
bottom of any stabilizing course called for on the Plans.

3) Utililies lying within the normal limits of excavation forunderground
drainage facilities or other structures (except as provided in subparagraph 4
below). Such normal limits shall extend to side slopes along the angle of
repose as established by sound engineering practice, unless the Plans or
Specifications require the sides of the excavation to be supported by sheeting
or the Contractor elects to sheet such excavation for the Contractor's
convenience-

4) Where utilities cross pipe trenches transverselywithinthe excavation
area but not within positions from which relocation or removal is necessary,

the utility owner will be responsible for providing and effecting all reasonable
measures for their support and protection during construction operations.
The Contractor shall cooperate with the utility owner in the owner's effecting
such support and protective measures. The Confractor shall be responsible
for any damage to the utility that is caused by neglect or failure on the
Contractor's part to cooperate and to use proper precaution in performing the
Work.

In the event that a temporary relocation of a utility or a particular sequence oftiming
in the relocation of a utility is necessary, such relocation shall be done only as

directed by CFX. CFX will not be responsible for utility adjustments or temporary
relocation work or for the conditions resulting therefrom, where such adjustments
are: not necessitated by the construction of the Project; or done solely for the beneflt
or convenience of the utility owner or its contractor (or the Confractor where
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Contractor's construction procedures are considered by CFX to be other than
normal); or not shown on the approved Plans for the utilities relocation or the
construction.

5.9.6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the
utility owners in the removal and/or realrangement of utilities. If utility service is
intemrpted due to construction operations, the Contractor shall immediately notifli
the owner of the utility and the CEI and cooperate in the prompt restoration of
service. If water service is intemrpted, the Contractor's repair work shall be

continuous until the service is restored. No Work shall be undertaken around fire
hydrants until the local fire authorityhas approved provisions for continued service.

5.9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be
underway during the Work. The Contractor shall effectively cooperate, coordinate,
and schedule utility adjustments with utility construction crews in maintainingutility
service. The Contractor shall use caution when working adjacent to utilities that have
been relocated. The Contractor shall repair, at Contractor's expense, damages to
relocated utilities resulting from Contractor's operations.

5 .9.6.4 Weekly Meetings: Contractor shall conduct weekly meetings on the job site
with all the aflected utility companies and the CEI in attendance to coordinate Project
construction and utility relocation, and shall submit a list of all attendees one week in
advance to the CEI for approval.

Provide the approved Work Progress Schedule and Work Plan for the project to
document the schedule and plan for road construction and utility adjustments.
When utility relocations no longer affect consfruction activities, the Contractor may
discontinue the meetings with the CEI's approval.

5.10 Responsibility for Damages, Claims, etc.

5.10. I Contractor to Provide Defense Against Claims and Suits: To the fullest extent
permitted by law, the Contractor shall indemnifli and hold harmless CFX (its officers,
agents and employees) from and against claims, damages, losses and expenses
(including but not limited to attorneys' fees), arising out of or resulting from
performance of the Work, provided that such claim, damage, loss or expense is
atfributable to bodily iruury, sickness, disease or death, or to injury to or destruction
of tangible property (other than the Work itself) including loss of use resulting
therefrom. However, the indemnification herein provided is only to the extent caused
in whole or in part by any act, omission or default of the Contractor, subcontractor,
sub-subcontractor, materialman, agents of any tier, anyone directly or indirectly
employed bythem or anyone for whose acts they maybe liable, regardless of whether
or not such claim, damage, loss, or expense is caused in part by a party indemnified

GS-74



hereunder. Such obligation shall not be construed to negate, abridge, or reduce other
rights or obligations of indemnity that would otherwise exist as to a party or person
described herein. The monetary limit on the indemnification provided herein to CFX
or its officers, agents and employees shall be the total amount of the Agreement in
aggregate or the insurance policy amotrnt as required in article 5.1 I herein, whichever
is greater. The total amount of the Agreement in aggregate will be determined by the
date the notice of claim was received by CFX.

In claims against any person or entity indemnified under this subarticle by an

employee of the Contractor, a subconfractor, anyone directly or indirectly employed
bythem or anyone forwhose acts theymay be liable, the indemnification obligation
under this subarticle shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a

subcontractor under workers' or worlcnen's compensation acts, disabilitybenefit acts

or other employee benefit acts.

The obligations of the Contractor under this subarticle shall not extend to the liability
of the Engineer of Record, the Engineer of Record's consultants and agents and
employees of any of them arising out of (1) the preparation or approval of maps,
drawings, opinions, reports, surveys, designs or specification, or (2) the giving of or
the failure to give direction or insfructions by the Engineer ofRecord, the Engineer of
Record's consultants and agents and employees of any of them provided such giving
or failure to give is the primary cause of the inj.ry or damage.

The Contractor's obligation to indemnifii and pay for the defense or, at CFX's option,
to participate and associate with CFX in the defense and trial of any damage claim or
suit and any related settlement negotiations, shall arise within seven (7) days of
receipt by the Contractor of the CFX notice of claim for indemnification to the
Contractor. The notice of claim for indemnification will be served by certified mail.
The Contractor's obligation to indemnifu within seven (7) days of receipt of such
notice will not be excused because ofthe Contractor's inability to evaluate liability or
because the Contractor evaluates liability and determines the Contractor is not liable
or determines CFX is solely negligent. The Contractor will pay all costs and fees

related to this obligation and its enforcement by CFX.

This Contract shall not create in the public or any member thereof, a third party
beneficiary hereunder or to authorize anyone not a partyto this Contract to maintain a

suit for personal injuries or properfy damage pursuant to the terms or provisions of
the Contract.
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5.10.2 Guaranty of Paynent for Claims: The Contractor guarantees the payment of all just
claims for Materials, Equipment, supplies, tools or labor and otherjust claims against
the Coniactor or any subcontractor in connection with the Conffact. Final
acceptance and payment by CFX will not release the Contractor's bond until all such
claims are paid or released.

5.1 I lnsurance

Anything contained herein to the contrary notwithstanding, during the term of the Contract
and for such additional time as may be further required, the Confractor shall provide, pay for
and maintain in full force and effect insurance outlined in subarticles 5.1 1.1 through 5.1 1.9
below for coverage at not less than the prescribed minimum limits of liability, covering the
Contractor's activities and those of any and all subcontractors (including officers, directors,
employees or agents of each and their successors). All insurance shall be provided through
companies authorized to do business in the State of Florida and considered acceptable by
CFX.

Upon execution of the Contract, the Contractor shall furnish to CFX, Certificates of
lnsurance bearing an original manual signature of the authorized representative of the
insurance company. No Work shall commence under the Contract unless and until the
required Certificates oflnsurance described herein are in effect and have been approved by
CFX. The Certificate of Insurance shall be issued to CFX and shall reference the complete
and correct Project number, as well as the full and complete name of each insurance
company, including city and state of domicile, as listed by A.M. Best Companv. All
insurance must be underwritten by insurers that are qualified to transact business in the State
of Florida and that have been in business and have a record of successful and continuous
operations for at least five (5) years. Each shall carry a rating of "A-" (excellent) and a
financial ratingof Class XII, as defined by A.M. Best and Company's Key Rating Guide and
must be approved by CFX. Such Certificates shall provide that in the event of cancellation,
non-renewal or material reduction in coverage (including any material reduction of limits of
Liability), the insurer will provide thirty (30) days prior notice of such cancellation, non-
renewal or material reduction by certified mail to CFX. In addition, certified true copies of
all policies shall be provided to CFX upon specific written request. Renewal Certificates of
Insurance for all policies shall be submitted by the Contractor so that they are received by
CFX no later than thirty (30) calendar days prior to the expiration of existing insurance
coverage. Failure by the Contractor to meet this required timeframe will result in suspension
of partial paynents on monthly estimates until the certificates are received and accepted by
CFX.

All insurance coverage required of the Contractor shall be primary and noncontributory over
any insurance or self-insurance program carried by CFX.
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Excluding Professional and Pollution liability insurance, no liability insurance required
herein shall be written under a "claims made" form.

Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may
acquire from Contractor by virrue of the payment of any loss. Contractor agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation.

Failure of CFX to demand such certificate or evidence of full compliance with these
insurance requirements or failure of CFX to identifu a deficiency from evidence provided
will not be construed as a waiver of the CONTRACTOR's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance and endorsement
evidencing the required coverage and limits does not constifute approval or agreement by
CFX that the insurance requirements have been met or the insurance policies shown in the
certificates of insurance and endorsements are in compliance with the requirements.

Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that
insurance, shall release the Contractor of full responsibility for liability, damages and
accidents as otherwise provided by the Contract. The requirement of insurance will not be

deemed a waiver of sovereign immunity by CFX.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to
provide CFX with certificates of same, CFX may obtain such polices and coverages at
CONTRACTOR's expense and deduct such costs from CONTRACTOR payments.
Alternately, CFX lnay declare CONTRACTOR in default for cause.

5.11.1 Schedule of Required Limits for Workers' Compensation, General Liability and
Automobile Liability:

5.11.2 Worker's Compensation and Employer's Liability Insurance: The Contractor shall
maintain coverage for its employees in accordance with the laws of the State of
Florida. The amount of coverage shall not be less than the limits of insurance as

required in subarticle 5.1 1.1.

Contract Amount Workers' Compl
Employer's Liabilitv

General Liability
(per occurrence/ aggregate)

Automobile
Liabilitv

Up to $3 million Statutory / $500.000 $1,000,000 / $2,000,000 $1.000.000
$3 million and Up Statutory/ $1.000.000 $5,000,000 / $10,000,000 $5,000,000
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The Workers' Compensation policy shall be endorsed with a waiver of subrogation in
favor of CFX for all work performed by the Contractor, its employees, agents and
subcontractors.

5.11.3 Comprehensive General Liability Insurance: Coverage shall be maintained by the
Contractor providing Comprehensive General Liability Insurance as provided on
Insurance Services Office form GC 00 0l or an equivalent thereof. Limits of
Liability for Bodily Injury Liability andlor Properfy Damage Liability shall not be
less than the limits of insurance as required in Section 5. I I . I .

The policy shall contain an endorsement providing for Aggregate Limits of Liability
to be on a per Project basis. This endorsement shall state that Aggregate Limits as

specified herein apply separately and specifically to this Project.

Products and Completed Operations coverage, evidenced by a Certificate of
fnsurance, shall be maintained for a period of not less than two (2) years following
completion of the Work to which the Contract applies.

If watercrafts are to be used in the performance of any Work under the Contract,
watercraft operations shall be covered under the Comprehensive General Liability
policy providing limits in accordance with the General Liability requirements.

If the Project involves Work or operations by the Contractor within the limits of the
railroad right-of-way, including any encroachments thereon from Work or operations
in the vicinity of the railroad right-of-way, the railroad shall be named as an
Additional Insured under this policy.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy. Insurance Services Offrce
endorsement CG 20 10 (l I 85 edition date) or both CG 20 l0 and CG 20 37(10 0l
edition dates) forms (if later edition dates are used), shall be used to meet these
requirements and a photocopy of same shall be provided with the Certificate.

5.11.4 Comprehensive Automobile Liability Insurance: The Contractor shall maintain
coverage applicable to the ownership, maintenance, use, loading and unloading of
any owned, non-owned, leased or hired vehicle issued on Insurance Services Office
form CA 00 01 or its equivalent. The amount of coverage shall not be less than the
limits of insurance as required in subarticle 5.1 1.1.

This policy shall include coverage for liability assumed under contract (if not
provided for under the Comprehensive General Liability policy). In the event the
Contractor does not own automobiles, the Contractor shall maintain coverage for
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hired and non-owned auto liability, which may be satisfied by way of endorsement to
the Commercial General Liability policy or through a separate Business Auto
Liabilrty policy.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy.

5.1 1.5 Umbrella/Excess Liability Insurance: If an Umbrella or Excess Liability Insurance
policy is used to atiain the required limits of liability, the sum of the limits provided
by the Primary insurance and the Umbrella or Excess Liability insurance must at least

equal the Limits of Liability as required by subarticle 5.11.1

The Umbrella/Excess Liability Insurance policy or Excess policy shall afford
coverage equivalent to the required coverage as set forth in this Article 5.1 L Policy
inception date must also be concurrent with the inception dates of the underlying
General Liability and Automobile Liability policies.

Umbrella or Excess policy Certificate of Insurance shall stipulate the underlying
limits of liability applicable. A photocopy ofthe endorsement so evidencing shall be

attached to the Certificate.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy.

5.1 1.6 Builder's Risk: If this Contract includes: (1) construction of a new above-ground
structure or sffuctures, (2) any addition, improvement, alteration, or repair to an

existing sffucture or structures, or (3) the installation of machinery or equipment
into an existing structure or structures, the Contractor shall maintain builders' risk
insurance providing coverage to equally protect the interests of CFX, the
Contractor and subcontractors of any tier.

Coverage shall be written on a completed value form in an amount at least equal
to 700Yo of the estimated completed value of the project plus any subsequent
modifications of that sum. The coverage shall be written on an "all-risk" basis
and shall, at a minimum, cover the perils insured under the Insurance Services
Office CP l0 30 Special Causes of Loss Form and shall include property in transit
and property stored on or off premises that shall become part of the project.

The Contractor agrees not to maintain a wind or flood sub-limit less than 25o/o of the
estimated completed value of the project. The Contractor agrees any flat
deductible(s) shall not exceed $25,000, and any windstorm percentage deductible
(when applicable) shall not exceed five-percent (5%).
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The coverage shall not be subject to automatic termination of coverage in the event
the project/building is occupied in whole or in part, or put to its intended use, or
partially accepted by CFX. If such reshiction exists the Contractor shall request that
the carrier endorse the policy to amend the automatic termination clause to only
terminate coverage if the policy expires, is cancelled, CFX's interest in the project
ceases, or the project is accepted and insured by CFX.

5.I 1.7 Railroad Insurance: When the Contractor performs Work on, adjacent to, over or
under a railroad, railroad property or railroad right-of-way, the Contractor shall
fumish CFX (for transmittal to the railroad company) an insurance certificate with
the railroad named as the insured which (with respect to the operations the Contractor
or any of its subcontractors perform) will provide for Railroad Protective Liability
insurance providing coverage for bodily injury, death and property damage of a
combined single limit of Five Million Dollars ($5,000,000.00) per occurrence, with
anaggregate limit of Ten Million Dollars ($ 10,000,000.00) for the term ofthe policy.
The policy shall be written on the ISO/RIMA (CG 00 35 I I 85) with Pollution

Exclusions Amendment (CG 28 3l I 1 85) endorsement deleting Common Policy
Conditions (CG 99 0l) if Common Policy Conditions are included in the policy and
Broad Form Nuclear Exclusion (IC 00 2l). CFX, its employees, members, officers,
agents, consultants, and successors shall be named as Additional Insured under this
policy.

5.11.8 Pollution LegaVEnvironmental Legal Liability Insurance (CPL) - The Contractor
agrees to maintain Contractor's Pollution Legal/Environmental Legal Liability
Insurance on a per-project basis. Coverage shall be for pollution losses arising from
all services performed to comply with this confiact. Coverage shall apply to sudden
and gradual pollution conditions including the discharge, dispersal, release or escape
of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste
materials or other irritants, contaminants, or pollutants into or upon land, the
atrnosphere or any watercourse or body of water, which results in Bodily Injury or
Property Damage.

If policy is written on a Claims Made form, a retroactive date prior to or equal to the
effective date of the Contract is required, and coverage must be maintained for 3

years after completion of contract or "tail coverage" must be purchased. In the event
the policy is canceled, non-renewed, switched to occurrence form, or anyotherevent
which triggers the right to purchase a Supplemental Extended Reporting Period
(SERP) during the life of this contract the Contractor agrees to purchase the SERP
with a minimum reporting period of not less than three years. Purchase of the SERP
shall not relieve the Contractor of the obligation to provide replacement coverage.
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Coverage should include and be for the at least the minimum limits listed below:

l) Bodily injury, sickness, disease, mental anguish or shock sustained by aoy
person, including death; property damage including physical injury to or destruction
oftangible property including the resulting loss of use thereof, clean-up costs, and the
loss of use of tangible property that has not been physically injured or destroyed;

2) Defense including costs, charges and expenses incurred in the investigation,
adjustment or defense of claims for such compensation damages.

3) Cost of Cleanup/Remediation.

Limits
Each Occurrence - $ 2,000,000
General Aggregate - S 4,000,000

For acceptance of Pollution LegaliEnvironmental Legal Liability coverage included
within another policy coverage required herein, a statement notifiiing the certificate
holder must be included on the certificate of insurance and the total amount of said
coverage per occuffence must be greater than or equal to the amount of Pollution
LegallEnvironmental Legal Liability and other coverage combined.

If the CGL and CPL policy is issued by the same issuer, a total pollution exclusion
shall be aftached to the Contractor's CGL policy and an appropriate premium credit
provided from the issuer to the Contractor.

CFX, its employees, members, officers, agents, consultants and successors shall be
named as Additional lnsured under this policy.

5.11.9 Professional Liability- If the construction method is "design-build" the Contractor
agrees to maintain Professional Liability on a per-project basis. The Contractor
agrees that the policy shall include a minimum three-year extended reporting period.
The Contractor agrees that the Retroactive Date equals orprecedes the execution date
of this Contract or the performance of services specified hereunder. The Contractor
agrees to provide coverage with limits and deductibles as prescribed below.

Contract Amount Minimum Limit Maximum Deductible

Up to $l million 50Yo of project cost,
minimum of $100,000
per occu1Tence

l0% of project cost or
$25,000, whichever is
smaller

$l million and Up $1,000,000 $100,000
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5.12 Contract Bond (Public Construction Bond) Required

5 121 General Requirements of the Bond: The Conhactor shall fumish to CFX and shall
maintain in effect throughout the term ofthe Contract, an acceptable suretybond in a
sum equal to the amount of the Contract. This bond shall remain in effect until one
year after the date when final payment becomes due, except as provided otherwise by
Laws or Regulations or by the Contract Documents. Such bond shall be executed on
the form furnished by CFX. The surety shall meet all requirements of the laws of
Florida and shall be approved and at all times acceptable to CFX. The name, address

and telephone number of the surety agent shall be clearly stated on the face of the
Public Construction Bond.
Continued Acceptability of Surety: In the event that the surety executing the bond
(although acceptable to CFX at the time of execution ofthe Contract) subsequently
becomes insolvent or bankrupt or becomes unreliable or otherwise unsatisfactory due
to any cause which becomes apparent after CFX's initial approval of the company,
then CFX may require that the Contractor immediately replace the surety bond with a

similar bond drawn on a surefy company which is reliable and acceptable to CFX. ln
such event, all costs of the premium forthe new bond, after deducting any amounts
that might be retumed to the Contractor from its payrnent of premium on the
defaulting bond, will be borne by CFX.

5.t2.2

5.13 Contractor's Responsibility for Work

Until final acceptance by CFX, the Work shall be under the charge and custody of the
Contractor. The Contractor shall take every necessary precaution against injury or damage to
the Work by the action of the elements or from any other cause whatsoever arising either
from the execution or non-execution of the Work and shall rebuild, repair, restore and make
good, without additional compensation, all injury or damage to any portion of the Work
including extensive or catastrophic damages.

The Conffactor will not be held responsible for damage to any landscape items caused by an

officially declared hurricane that occurs after the final acceptance of the entire Work but
during any remaining portion of the 90-day establishment period.

5.14 Opening Section of Highway to Traffic

When any bridge or section of roadway is, in the opinion of CFX, acceptable for travel, CFX
may direct that the bridge or roadway be opened to traffic. Such opening shall not be

considered, in any way, to be an acceptance of the bridge or roadway or any part thereof or as

a waiver of any provision of the Contract. The Contractor shall make all repairs or renewals
due to defective Work or Materials (or for any cause other than ordinary wear and tear) on
such opened sections without additional compensation.
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5.15 Scales for Weighing Materials

5.15.1 Applicable Regulations: Prior to the use of any scales, the Contractor shall submit to
the CEI a copy of a certificate of accuracy for the scales that is not more than I year
old. All scales which are used for the determination of the weight of Materials upon
which compensation will be made by CFX shall conform to the requirements of
Chapter 531, Florida Statutes, pertaining to specifications, tolerances and regulations
as administered by the Bureau of Weights and Measures ofthe Florida Departrnent of
Agriculture. CFX reserves the right to perform scale checks/inspections at its sole
discretion.

5.15.2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will
assure proper support, rigidity and maintenance of level of the scales.

5.15.3 Protection and Maintenance: All scale parts shall be in proper condition as to level
and vertical alignment and shall be fully protected against contamination by dust, dirt
and other matter which might affect operation of the parts.

5.16 Source ofForest Products

As required by Section 255.20, Florida Statutes, all timber, timberpiling or other forest
products which are used in the construction of the Project shall be produced and
manufactured in the State of Florida, price and quality being equal and provided such
Materials produced and manufactured in Florida are available.

5.17 Regulations of Air Pollution

5.17.1 General: All Work shall be done in accordance with all Federal, State and local laws
and regulations regarding air pollution and burning.

5.17.2 Dust Control: The Contractor shall ensure that excessive dust is not transported
beyond the limits of construction in populated areas. Dust control for embankment
or other cleared or unsurfaced areas may be by application of water or calcium
chloride, as directed by CFX. Any use of calcium chloride shall be in accordance
with Section 102 of the Technical Specifications. When included in the Plans,
mulch, seed, sod or temporary paving shall be installed as early as practical. Dust
control for storage and handling of dusty materials may be made by wetting, covering
or other means as approved by the CEI.
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5.17.3 Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwise
stated in the Plans and allowed by Chapter 17 -2 of the Rules and Regulations of the
Florida Department of Environmental Protection. Asphaltmaterials and components
shall be stored and handled to minimize unnecessary release of hydrocarbon vapors.

5.17.4 Asphalt Plants: The operation and maintenance of asphalt plants shall be in
accordance with Chapter l7-2 of the Rules and Regulations of the Florida
Department of Environmental Protection. A valid permit as required under Chapter
I7-2 shall be available at the plant site prior to the start of Work.

5.18 Dredging and Filling

Ifrequired by the Work, the Contractor shall comply with Section 37 0 .033 ,Florida Statutes,

regarding obtaining a certificate of registration from the Florida Department of
Environmental Protection and keeping accurate records and logs of all dredge and fill
activities.

5.19 Erosion Control

This Project will be constructed on properties that may be subject to environmental permits
and regulation promulgated by city, county, state, federal, and regional authorities.
Requirements for erosion control are included in the Technical Specifications.

5.20 Contractor's Motor Vehicle Registration

The Contractor shall provide proof to CFX that all motor vehicles operated or caused to be

operated by the Contractor are registered in compliance with Chapter 320, Florida Statutes.
Suchproofofregistration shallbe submitted inthe form of anotarizedaffidavitto CFX. No
pa5ment will be made to the Contractor until the required proof of registration is on file with
CFX.

5.21 Internal Revenue Service Form W-9

The Contractor shall complete and return with the executed Contract, Internal Revenue
Service Form W-9, Request for Taxpayer Identification Number and Certification.
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5.22 Tolls and Access

The Contractor shall pay all tolls incurred from using CFX's Expressway System to transport
personnel, equipment, or materials to and from the site of Work. Any costs incurred by the
Contractor in payment of tolls shall be considered incidental and included in associated
items. The term "equipment" in this context includes loaders, graders and similar self-
propelled equipment, operating under their own power, passing through atollplaza.

Contractor shall access the Project by existing expressway ramps. No access will be allowed
through the right-of-way fence.

5.23 Requests for References or Performance Evaluations

In the event CFX at any time receives any direct or third parly inquiry or request concerning
the Contractor, its employees or sub-contractors, or the performance of the Conffactor, its
employees or sub-contractors under this Contract, CFX, at anytime and in all cases, may, but
shall not be obligated to respond to any such inquiry or request, with or without notice to the
Contractor, its employees, or subcontractors, as the case may be, but, in all cases, such
response shall be limited to: (1) acknowledging that the Contractor has, or in the past has

had, a contract with CFX; (2) the date, term and type of such contract; (3) whether a specified
employee or subcontractor worked on the Contract, and if so, in what capacity; (4) whether
such contract was terminated early for any reason other than the convenience of CFX; (5)
whether such contract was eligible for renewal or extension, and, (6) if such contract was
eligible for renewal or extension, whether in fact such contract was renewed or extended.
Should the Contractor, its employees, its agents or subcontractors request that any further
information be provided in response to such an inquiry or request, such additional
information may be provided by CFX, in its sole discretion. Contractor for itself, its
employees, its agents and sub-contractors, hereby expressly waives any and all claims of
whatever kind or nature that the Contractor, its employees, its agents or sub-contractors may
have, or may hereafter acquire, against CFX relating to, or arising out of CFX's response to
any and all requests or inquiries concerning the Contractor, its employees or subcontractors
under this Contract, or the performance of the Contractor, its employees or subcontractors
under this Contract.

5.24 UnauthorizedAliens

Contractor warrants that all persons performing work for CFX under this Contract, regardless

of the nature or duration of such work, shall be United States citizens or properly authorized
and documented aliens. Contractor shall comply with all federal, state and local laws and
regulations pertaining to the employment of unauthorized or undocumented aliens at all
times during the performance of this Contract and shall indemnifo and hold CFX harmless
for any violations of the same. Furthermore, if CFX determines that Contractor has
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knowingly employed any unauthorized alien in the perfornance of the Contract, CFX may
immediately and unilaterally terminate the Contract for cause.

5.25 Public Records

IF' THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF'
PUBLTC RECORDS AT (407-690-5000, ,
and 4974 ORL Tower Road, Orlandoo FL. 32807).

CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the
State of Florida, and is subject to the Public Records Act codified in Chapter 119, Florida
Statutes. To the extent that the CONTRACTOR is in the possession of documents fall
within the definition of public records subject to the Public Records Act, which public
records have not yet been delivered to CFX, CONTRACTOR agrees to comply with Sectron
I 19.0701, Florida Statutes, and to:

1. Keep and maintain public records required by the public agency to perform the service

2. Upon request from the public agency's custodian of public records, provide the public
agency with a copy ofthe requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as

otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
durati on of the contract term and following completion of the connact if the CONTRACTOR
does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of the CONTRACTOR orkeep and maintain public records required
by the public agency to perform the service. If the CONTRACTOR transfers all public
records to the public agency upon completion of the contract, the CONTRACTOR shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. Ifthe CONTRACTORkeeps and maintains public records
upon completion of the contract, the CONTRACTOR shall meet all applicable requirements
for retaining public records. All records stored electronically must be provided to the public
agency, upon request from the public agency's custodian of public records, in a formatthat is
compatible with the information technology systems of the public agency.
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Upon receipt of any request by a member of the public for any documents, papers, letters, or
other material subject to the provisions of Chapter 1 I 9, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall
immediately notifli the CFX. In the event the CONTRACTOR has public records in its
possession, CONTRACTOR shall comply with the Public Records Act.

5.26 Inspector General

It is the duty of every CONTRACTOR and subcontractor to cooperate with the inspector
general in any investigation, audit, inspection, review, or hearing pursuant to section 20.055,
Florida Statutes. The corporation, parfirership, or person entering into an Agreement with the
Central Florida Expressway Authorify understands and will comply with subsection.
20.055(5), Florida Statutes.

5.27 Convicted Vendor List

A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid, proposal, or reply on a conffact to provide any
goods or services to a public entity; may not submit a bid, proposal, or reply on a contract
with a public entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property to a public entity; may not be
awarded or perform work as a contractor, supplier, subcontractor, or consultant under a

contract with any public entity; and may not transact business with any public entity in
excess of the threshold amount provided in s. 287 .017 for CATEGORY TWO for a period of
36 months following the date of being placed on the convicted vendor list.

5.28 Discriminatory Vendor List

An entity or affiliate who has been placed on the discriminatory vendor list may not submit a
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may
not submit a bid, proposal, or reply on a contract with a public entity for the construction or
repair of a public building or public work; may not submit bids, proposals, or replies on
leases of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with a:rypublic endry and
may not transact business with any public entity.
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5.29 Severability

If any section of the Contract Documents that are incorporated into this Contract be judged

void, unenforceable or illegal, then the illegal provision will be, if at all possible, interpreted
or re-drafted into a valid, enforceable, legal provision as close to the parties' original
intention, and the remaining portions ofthe Contract will remain in fuIl force and effect and
will be enforced and interpreted as closely as possible to the parties' intention for the whole
of the Contract.

5.30 Companies Pursuant to Florida Statute Section 287.L35

Pursuant to Section 287.135(3)(a)4, if the company is found to have submitted a false
certification as provided under subsection (5); been placed on the Scrutinized Companies
with Activities in Sudan List; or the Scrutinized Companies with Activities in the kan
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Syria, the
contract maybe terminated for cause at the option of CFX.

Pursuant to Section 287.135(3Xb), if the company is found to have been placed on the
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the
contract may be terminated for cause at the option of CEX.

Submitting a false certification shall be deemed a material breach of contract or renewal.
CFX shall provide notice, in writing, to the Contractor of CFX's determination concerning
the false certification. The Contractor shall have ninety (90) days following receipt of the
notice to respond in writing and demonstrate that the determination of false certification was
made in error. If the Contractor does not demonstrate that the CFX's determination of false
certification was made in error then CFX shall have the right to terminate the contract and
seek civil remedies pursuant to Section 287.135, Florida Statutes and as allowed by law.

END OF SECTION 5
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SECTION 6 . PROSECUTION AND PROGRESS OF THE WORK

6.1 Subletting or Assigning of Contract

The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the
Contract or any portion thereof or of Contractor's right, title or interest therein,
without written consent of CFX. With CFX wriffen consent, the Contractor will be
permitted to sublet a portion of the Work but shall perform, with its own
organization, Work amounting to not less than50o/o ofthe total Contract amount less

the total amount for those Contract items specifically designated as "SpecialfyWork"
below or as otherwise designated as Specialty Work by CFX. The granting or
denying of consent under this provision is at CFX's sole discretion.

The total Contract amount shall include the cost of Materials, manufactured
component products and their transportation to the Project site. Oflsite commercial
production of Materials and manufactured component products purchased by the
Contractor and their transportation to the Project will not be considered
subcontracted Work.

If a part of a Contract item is sublet, only its proportional cost will be used in
determining the percentage of subcontracted normal Work.

All subcontracts entered into by the Contractor shall be in writing and shall contain
all pertinent provisions and applicable requirements ofthe Contract. All subcontracts
shall require subcontractor to indemnify and hold harmless CFX on the same terms as

contained in the General Specifications and the Contract. The Contractor shall
furnish CFX with a copy of any subcontract requested by CFX. Subletting of Work
shall not relieve the Contractor or surety of their respective liabilities.

The Contractor shall ensure that all Subcontractors are competent, careful and
reliable. The Contractor shall submit the names and qualifications of all first and

second tier subcontractors to CFX for approval prior to theirbeginning Work on the
Project. All first and second tier subcontractors shall have the skills and experience
necessary to properly perform the Work assigned and as required by the plans and
specifications.

If, in the opinion of CFX, any Subcontractor employed by the Contractor is not
qualified to perform the Work or is insubordinate, disorderly, disrupts or is
detrimental to the progress of the Work, such first or second tier subcontractor shall
be immediately removed from the Project by the Contractor upon written direction
from CFX. Such subcontractor shall not be employed again on the Project without
the written permission of CFX. If the Contractor fails to immediately remove such
subcontractor, CFX may, at its sole discretion, withhold payments due or which may
become due, or may suspend the Work until the subcontractor is removed. The

6.1.1
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Contractor shall indemnifu and hold harmless CFX, its agents, consultants, officials
and employees from any and all claims, actions or suits arising from such removal,
discharge or suspension of a Subcontractor based on the direction of CFX. All
subconfracts shall expressly include an acknowledgment of CFX's right to remove
any Subcontractor in accordance with this paragraph.

A Subcontractor shall be recognized only in the capacity of an employee or agent of
the Contractor.

If the aggegate total of the dollar amount of Work performed by a subcontractor,
including equipment rental agreements, equals or exceeds $20,000, a formal
subconfract agreement shall be entered into between the Contractor and the
Subconhactor.

6.1.2 Specialty Work: The following Work is designated as Specialfy Work:

Auxiliary Power Unit
Cleaning, Coating, Injection, Grouting, Grinding, Grooving or Sealing Concrete
Surfaces
Deep Well Installation
Electrical Work
Fencing
HighwayLighting
Installing Pipe or Pipe Liner by Jacking and Boring
Installing Structural Plate Pipe Structure
Landscaping
Painting
Plugging Water Wells
Pressure Grouting
Pumping Equipment
Roadway Signing and Pavement Marking
Riprap
Removal of Buildings
Rumble Strips
Sealing Wells by Injection
Septic Tank and Disposal System
Signalization
UtilityWorks
Vehicular Impact Attenuator
Water and Sewage Treatment Systems
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6.2 Work Performed by Equipment Rental Agreement

The limitations set forth in 6. l, regarding the amount of Work that may be subcontracted, do
not apply to Work performed by Equipment rental agreements. The Contractor shall notifii
CFX, in writing, if the Contractor intends to perform any Work through an Equipment rental

agreement. The notification shall be submitted to CFX before any rental Equipment is used
on the Project. The notification shall include a list of the Equipment being rented, the Work
to be performed by the Equipment and whether the rental includes an Equipment operator.
Notification to CFX will not be required for Equipment being rented (without operators)
from an Equipment dealer or from a firm whose principle business is renting or leasing
Equipment.

6.3 Prosecution of Work

6.3.1 Sufficient Labor, Materials and Equipment: The Contractor shall provide sufficient
labor, Materials and Equipment to ensure the completion of the Work no later than
the Contract completion date.

6.3.2 Impacts byAdjacent Projects: When there is apotential impactbetweentwo ormore
projects due to close proximity or due to logistics in moving labor, Materials, and
Equipment between projects, all authorized representatives ofthe parties performing
the projects have a responsibility to communicate and coordinate their work so that
impacts to either party are eliminated or mitigated and do not endanger, delay, or
create additional work or costs to either party. The Contractor shall not be
compensated for any additional costs or delays so incurred by either party.

6.3 .3 Submission of Preliminary, Baseline, Updated Baseline, and Two-Week Look-Ahead
Schedules:

6.3.3. I Scheduling Terminology

Accepted Baseline Schedule: The Accepted Baseline Schedule is the Baseline
Schedule submitted by the Contractor and accepted by CFX. Review and acceptance
of the schedule by CFX will be for the sole purpose of determining if the schedule is
in substantial compliance with the General Specifications and does not mean that
CFX agrees or disagrees, approves or disapproves of the constructabilify, means and
methods, validity and accuracy of the submitted baseline schedule. The Contractor is

solelyresponsible for the consffuctability, means and methods, validityand accuracy
of the submitted baseline schedule, 

'

Acknowledged Receipt of the Updated Baseline Schedule: The Contractor is solely
responsible for the constructability, means and methods, validity and accuracy of the
updated baseline schedule. CFX does not accept or reject, agree or disagree, approve
or disapprove of the constructability, means and methods, validity or accuracy of the
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Updated Baseline Schedule. Instead, CFX will transmit a letter acknowledging
receipt of the Contractor's submittal of the Updated Baseline Schedule.

Baseline Schedule: The Baseline Schedule does not contain anyprogressed activities.
Therefore, each activity's early and late dates are planned dates, not actual dates.

The Baseline Schedule contains thenecessarybreakdown of activities to adequately
track the progress of the project. Activities in the Baseline Schedule shall include,
but not be limited to, activities for all work to be performed. h addition, the baseline
schedule should include milestone activities, and activities for the procurement of
significant equipment and materials, including activities for submittals and approvals,
orders, fabrication, request for delivery and delivery. Procurement activities should
be logically tied to their respective work activities.

Contract Completion Date: Also called the Approved Confract Completion Date or
the Authorized Contract Completion Date or the Last Chargeable Contract Date,

The Contract Completion Date is calculated by adding the number of calendar days

stated in the confract to complete all work, to the first chargeable dayofthe Contract,
less one day.

For time extensions granted by CFX, the Contract Completion Date is calculated by
adding the number of calendar days granted to the Contract Completion Date.

If a critical activity is delayed, the Conhact Completion Date(s) may also be delayed
if the durations on the remaining activities on the critical path are accurate. The
Contractor acknowledges and agrees that actual delays to activities which, according
to the CPM schedule, do not directly affect the main project critical path, do nothave
any effect on the Contract Completion Date(s) and shall not be the basis for a change
therein.

CPM: Critical Path Method of scheduling.

Early Dates: The earliest scheduled start and/or finish date assigued to a CPM
scheduled activity.

Excusable Delay: As defined in subarticle 6.7.3.1

Adjustments to Contract Time.

Extra Work: Any Work which is required by CFX to be performed and which is not
otherwise covered or included in the existing Contract Documents, whether it be
additional Work, altered Work, deleted Work, Work due to differing site conditions,
or otherwise. This term does not include a delay.
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Lag: An undefined delaybetween two scheduled activities. For instance, a 5 day lag
between activity A (the predecessor) and activity B (the successor) with a Finish to
Start (FS) relationship would mean that activity B would not start until 5 days after
the finish of activity A.

Late Dates: The latest scheduled start and/or finish date assigned to a CPM scheduled
activity.

Longest Path: In a Baseline Schedule, the Longest Path of the CPM schedule is a
continuous series of activities starting from the first scheduled activity and ending
with the last scheduled activity, that are linked in a logical sequence and where each
activity in the sequence has the least value of total float in the schedule. If each of
the longest path activities were assigned the same calendar, then each activity on the
longest path would have the same value of total float. In an Updated Baseline
Schedule (a baseline with actual progress recorded), the Longest Path will begin at
the data date (also known as the cut-off date) and extend to the last activity scheduled
in the Conhact. The Contractor shall sequence work so that only one Longest Path is
created in the Baseline or Updated Baseline schedule.

Negative Total Float: Also called Negative Float. The greatest number of days,
stated as a negative number, that the Contract Completion Date is delayed. When an
activity has negative total float, the activities with negative total float have early dates
scheduled later than their late dates.

Planned Dates: Also called early and late dates

P6: The scheduling software Primavera Project Planner, produced by Primavera
Systems, Inc., which shall be used by the Contractor for all CPM scheduling tasks.

Preliminary Schedule: The Preliminary Schedule is a bar chart schedule submitted at
the Pre-Construction Conference. Refer also to specification section 6.3.3.3.

Revised Baseline Schedule: The Baseline Schedule shall only be revised with the
approval of CFX.

Total Float: Also called Float. The number of days an activity can be delayed
without delaying the Confract completion date.

CFX and Contractor agree that float is not for the exclusive use or benefit of either
the Contractor or CFX and must be used in the best interest of completing the Project
on time. The Contractor agrees that: l) float time may be used by CFX; and 2) there
shall be no basis for a Project time extension as a result of any Project problem,
change order or delay which only results in the loss of available positive float, or
negative float that is greater that the most negative float in the CPM. The Contractor
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will not be permitted to alter float through such applications as extending duration
estimates or to change sequence relationships, etc., to consume available positive
float.

Time Impact Analysis: If the Contractor requests a time extension to any required
milestone date for changes in the Work ordered by CFX, the Contractor shall fumish
such justificafion and supporting evidence in the form of a Time Impact Analysis
illustrating the influence of the change on the Contract time such that CFX can
evaluate the request. This Time knpact Analysis shall include a network analysis
demonstrating how the Conffactor has incorporated the change in the schedule. Each

such Time lmpact Analysis shall demonstrate the time impact ofthe performance of
the changed Work as the date upon which the change arose or was otherwise ordered,
the status of the Work at that time based upon the CPM schedule update prevailing at

that time and the duration or logic computations for all of the affected activities. The
Time Impact Analysis shall be submitted within ten ( I 0) calendar days following the
commencement of the delay event. Failure to make notification in the time and
manner required shall be considered a waiver of the Contractor's entitlement to any
time extension resulting from such delay. No time extension will be considered
unless it specifically contains at least the following detailed information:

1. Date delay began;

Date delay impact was resolved;

Detailed chronology of delay including the dates of all applicable
notifications and submittals;

Specific critical activities affected and the dates of impact;

The activity durations used in the Time Impact Analysis shall be
those reflected by the latest Project schedule update prevailing at the
time of the initiation of the delay event.

Updated Baseline Schedule: Also called the Schedule Update, is a copy of the
Baseline Schedule with activities updated for actual start andlor finish dates and
percent completion.

Weather Event: As defined in 6.7 .3

6.3.3.2 General Requirements for all Scheduling Tasks and Submittals:

Schedule Content: Failure to include any element of required Work in the schedule
shall not relieve the Contractor from completing all Work necessary to complete the
Project on time.

2

J
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Scheduling Costs: All costs incurred by the Contractor to create and maintain the
Preliminary and CPM schedules including, but not limited to, updates, revisions, time
impact analyses, and any additional required scheduling data shall be borne by the
Contractor and are part of the Contract requirements.

Utility Coordination, Permits and Licenses: Sufficient liaison shall be conducted and
information obtained at the utility pre-construction conference to coordinate activities
with utility owners having facilities within the Project limits. The schedule shall
conform to the utility adjustments and Maintenance of Traffic sequencing included in
the Contract Documents unless changed by mutual agreement of the utility company,
the Conffactor, and CFX. The schedule shall show anyutility adjustments that start
or continue after the Contract time has started. In addition, the Contractor shall show
the acquisition of permits or licenses needed for the Project.

Required Labeling of all Conespondence and Associated Documents: All Schedule
related correspondence, including transmittals and atcachments, shall have the
Schedule number and cut-offdate (data date) entered in the document heading. A
sample format to be used is as follows: "0303-25AUG15", where 0303 is the
schedule update number and 25AUGI5 is the cut-off date (data date).

6.3.3.3 Submission of the Preliminary Schedule:

The Contractor shall submit to CFX with the executed Contract the foliowing
documents:

The Preliminary Schedule shall cover the entire scope of the Confractor's
responsibilities for the entire Contract time. The Preliminary Schedule is
either a CPM or aNON-CPM generatedbar chart schedule. The Preliminary
Schedule shall present the Conhactor's general approach to the Project and
show adequate detail for Work, procurement, and submittal and approval
activities covering the first 120 days of Work from the First Chargeable
Contract day. The remainder of the Contract time shall be represented by
summary activities.

Written Narrative: The written narrative shall explain the preliminary
schedule's scope and approach to the Project in sufficient detail to
demonstrate that the Contractor has a reasonable and workable plan to
complete the Project within the Contract time allowed.

Geographical Layout ofthe Project: The geographical layout graphic ofthe
project shall be suitable in size and content for presentation purposes. The
Contractor shall also submit a copy of the geographical layout of the project
in a legal landscape format.
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Contractor's Oral Presentation: At the pre-construction conference, the
Contractor shall show and refer to the geographical layout ofthe Project in an

oral presentation of the Contractor's approach to performing the Work under
the Contract. The Contractor's oral presentation shall conform to the format
and content of the written narrative.

Within five (5) days after receipt ofthe Preliminary Schedule, CFX will either accept
or reject the schedule. If the Preliminary Schedule is rejected, CFX and Contractor
will meet within 3 days after notice of rejection at which time CFX will present the

Contractor with a list of required changes to the Preliminary Schedule. The

Contractor shall make the changes and submit a revised preliminary schedule
acceptable to CFX within 3 days after receipt of the required changes.

Updating the Preliminary Schedule: The Contractor shall update each activity in the
Preliminary Schedule with an actual start date, actual finish date, percent complete,
and remaining duration each month until the accepted Baseline Schedule is updated
and submitted to CFX. The cut-off date and submittal date for the Updated
Preliminary Schedule shall be established by CFX and the Contractor shall submit
the Updated Preliminary Schedule on that date. The Contractor shall include a

written narrative with the Updated Preliminary Schedule explaining the progress

made, any delays that have occurred, and work planned to be accomplished in the
next month.

Retainage for Non-Submittal: If the Contractor fails to update the Preliminary
Schedule and submit a wriffen narrative, CFX may retain l0% of the Contractor's
next Monthly Paynent Request and 10o/o of each subsequent monthly payment
request until the Contractor complies.

6.3.3.4 Submission of the CPM Baseline and Updated Baseline Schedules: The
Contractor's CPM schedule shall be a detailed CPM schedule. The CPM schedule
shall be generated by the latest version of Primavera Project Planner (P6) by
Primavera Systems, Inc. The Contractor shall pay the scheduling software yearly
maintenance fees and maintain scheduling software upgrades throughout the duration
of the contract. The Contractor shall use all default settings in Primavera Project
Planner for all schedule submittals. This includes using the "Retained Logic" setting
for all calculations, unless CFX chooses to allow the use of the P6 "Progress
Override" setting.

Each Baseline and Updated Baseline schedule submittal shall include all reports and
graphics listed in specification section 6.3.3.4.9. All Baseline Schedule submittals
shall also include the Logic Diagram required under Item number 4.
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The Contractor shall submit to CFX two copies of each of the above schedules
created using the P6 Backup feature.

Schedule Submittal Deadlines: The Contractor shall prepare and submit a detailed
CPM construction schedule. The schedule shall be prepared according to the
specifications and submitted no later than 45 calendar days after the Notice to
Proceed date. The CEI shall have 30 calendar days from the Contractor's submittal
date to review and notifo the Contractor in writing of its findings. The Contractor
shall have 15 calendar days from the date of the CEI's written notice to make all
requested modifications to the schedule and re-submit the schedule.

Retainage for Non-Submittal: If the Contractor fails to submit a schedule that fully
complies with the specifications within 90 calendar days from the Notice to Proceed

date, CFX will automatically retain l0% of the Contractor's Cwrent Period Monthly
Payment Request amount in addition to other retainage.

CFX may retain an additional l0o/o of the Contractor's Period Monthly Payment

Request amount for each successive month that the Contractor fails to submit any
schedule on time in addition to other retainage. The Contractor must submit an

Updated Baseline Schedule for each month of the Contract starting from the first
chargeable day of the contract. The Due Date for the Updated Baseline Schedule
shall be the Cut-Off Date established by CFX for submittal of the Contractor's
Monthly Payment Request. The Due Date for the Updated Baseline Schedule maybe
changed from time to time by CFX. The Contractor's submitted schedule shall have
a data date matching the cut-off date established by CFX.

Milestones: Construction and maintenance of traffic milestones, including
completion of construction on roadway sections, building and removing temporary
detours, bridges, traffic shifts, and road closwes and openings shall be adequately
shown in the schedule.

Measurement of Progress: As the contract work progresses and the baseline schedule
is updated with progress, each subsequent schedule update shall become the schedule

upon which all Work progress will be measured.

6.3.3.4.1CPM Activity Creation: Each schedule activity shall include the
following detail in P6:

A.) ID Number - The format followed shall be uniform throughout the
schedule. The activity number shall not exceed 6 digits.
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B.) Original Duration (Working Days): No activity shall have a duration
greater than2l working days unless approved by CFX. However, activities
such as long-term procurement, certain approvals and submittals may have
durations greater than 20 working days or have a7-day calendar assigument.

At the minimum, the schedule shall include, but not be limited to the
following activities:

Bridge Activities:
Test Pile installation per bent per structure.
Production Pile installation per bent per structure.
Drilled shaft installation per pier per structure.
Pile caps per bent per structure.
Footings per pier per structure.
Columns per pierper structure.
Caps per pier per structure.
End bents per structure.
Beam or girder erection-span by span per structure.
Diaphragms.
Deck placement-span by span per structure.
Parapets-span by span per structure.
Roadway Activities:
Intemal access and haul roads (location and duration in-place).
Utility relocation work by utility and by stationing and roadway.
Clearing and grubbing by stationing and roadway.
Excavation by stationing and roadway.
Embankment for each abutment location.
Embankment placed for each roadway by stationing and roadway.
Drainage by run with stationing and roadway.
Box Culvert or other large Pre-cast structure with stationing and
roadway.
Reinforced Earth Wall leveling pad per bent per structure.
Reinforced Earth Wall per bent per strucfure.
Reinforced Earth Wall Coping per bent per structure.
Retaining walls by stationing and roadway.
StabilizationlSubgrade by stationing and roadway.
Limerock Base by stationing and roadway.
Asphalt Base by stationing and roadway.
Curb and Gutter by stationing and roadway.
Stmctural Pavement (asphalt and/or concrete) by stationing and
roadway.
Bridge approach slabs per bridge and roadway.
Guardrail by stationing and roadway.
Slope pavement or riprap by stationing and roadway.
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Roadway lighting by stationing and roadway.
Signing for each sign structure by stationing and roadway.
Striping by stationing and roadway.
Traffic signals by stationing and roadway.
Topsoil, sodding, seeding and mulching by stationing and roadway
Landscaping by stationing and roadway.
Architectural Treatrnents.
Sound Walls.
Fiber Optic.
Concrete Removal and Replacement.
Milling and Resurfacing.
Ponds.
Planter Walls.

Building Activities:
Sitework, including, but not limited to clearing, excavation, storm
and sanitary drainage, utilify work, fill, grading, cwb & gutter,
sidewalks, asphalt and concrete paving, striping, retention pond
excavation and grading, sodding.
Foundation work, including, but not limited to, piling, building pads,

column, stem wall, slab work, conduit and piping.
Concrete work, including, but not limited to, stairwells, stairs,
elevator shafts, tunnels.
Exterior Structures, including, but not limited to structural steel
bridges, walkways, railings.
Exterior Walls, including, but not limited to, block, brick, pre-cast,
poured-in-place concrete, wood and metal stud, sfucco.
Roof including, but not limited to, structural steel framing, wood
framing, pre-cast, parapet walls, metal, poured-in-place, sheathing,
underlal.rnent, built-up, roof drainage, and soffits.
Exterior doors, windows, and store-front framing.
Interior Build-out, including, but not limited to, wood and metal stud,
interior doors and windows, cabinetry, specialty work, drywall,
insulation, sound proofing, carpet, tile, painting, furnishings, and
miscellaneous finishes.
Electrical, including, but not limited to conduit, power supply,
fixtures, wiring, finishes, and testing.
Plumbing, including, but not limited to, piping, sanitary sewer, water
supply, fixtures, finishes, and testing.
HVAC, including, but not limited to, air handlers, compressors, duct
work, finishes, and testing.
Fire Systems, including, but not limited to piping, sprinkler heads,
and testing.
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Security Systems, including, but not limited to, control panels, wiring,
sensors, alarms, communications, and testing.

Specialty Work, including, but not limited to, elevators, escalators,
toll booth facilities, electronic toll equipment, conduit, wiring, voice
and data communication systems, and testing.

The Contractor agrees to submit for acceptance a CPM baseline
schedule showing Work commencing on the first chargeable Contract
day and finishing on the last chargeable Contract day, thereby
showing zero total float.

The Contractor shall sequence work so that only one Longest Path is
created in the Baseline or Updated Baseline schedule.

The Contractor must submit evidence to CFX that any activity to be

added or removed from the schedule is a logical and reasonable
change. If CFX decides that the activity is not sufficiently supported
and does not serve a useful purpose, CFX shall request that the
Contractor remove the activity from the schedule, and the Contractor
shall comply.

The schedule shall include a task activity for the first chargeable day
of the Contract and a task activity for the last chargeable day of the
Contract with a I -day duration and a 7 -day calendar assignment. The
Contract Completion Date as defined in section 6.3.2.1 shall be
entered into the Primavera Project Overview window under "Project
must finish by''.

Mobilization Activities: Activities representing Conhact pay item I -
101-1, Mobilization, shall be divided into I work activity with a

duration no greater than 20 work days and 4 mobilization payment
milestones that are revenue loaded according to the specification
palment schedule as follows: 5% of Contract earned:25o/opayment,
10% of Contract earned :50% paynent, 25o/o of Contract earned:
75Yo payment and 50% of Contract earned : L0Ao/o payment. The
paynent milestones should not be tied to any activities, but
constrained by a "start no earlier than" constraint. The dates they are

constrained to should be based on the early dates shown in the
schedule cash flow tabular report by day generated by P6.
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6.3.3.4.2 Activity Codes: The following are the minimum required
activity codes and their values that ne to be assigned to each activity in P6:

Phase: Shall have a field length of 4 characters. If the Project has more than

one maintenance of traffic (M.O.T.) phase, each phase shall be identified.
Each activity shall show which M.O.T. Phase it belongs to as shown in the
Plans and Specifications.

Area: Shall have a field length of 6 characters. The Contractor shall create

Area activity code values for each of the following areas. Each schedule
activity shall have an assigned Area activity code value

6.3.3 .4.3 Activity Relationships: Relationships between activities shall
be identified with the following information:

A.
B.
C.

Activity ID - Shall not exceed 6 characters in length.
Predecessor and successor activity ID.
Relationship types:
SS -Start to start
FF -Finish to finish
SF -Start to finish - This relationship is not allowed, unless authorized
byCFX.
Lag -Negative lag is not allowed, unless authorized by CFX.D

6.3.3.4.4 Project Calendars: Calendars shall use dayas the planning unit
for the schedule. One of four calendars shall be used for each activify:

A. Calendar l: shall be used for 5-day workweek activities: Monday
through Friday. All holidays and non-work days shall be assigned to this
calendar. This calendar shall be used for all normal Work activities.
Calendar I shall be the default calendar.

B. Calendar 2: shall be used for 7-day workweek activities. No non-
work days shall be entered into this calendar. Activities such as friction
course curing shall use this calendar.

C. Calendar 3: shall be used for 7-day workweek activities. All holidays
shall be entered into this calendar.

D. Calendar 4: shall be used for 6-day workweek activities. All holidays
and non-work days shall be assigned to this calendar.
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Global Calendar: The global P6 calendar shall have all holidays and non-
work days assigned.

Additional calendars: May be assigned depending upon need. However, the
Contractor shall consult with CFX before other calendars are entered and/or
used in the Project schedule.

6.3.3.4.5 Revenue Loading the Schedule: Each Work activity in the
schedule shall be revenue loaded using all the Contract pay items amounts
related to the Work activity. The Contractor shall veriSr that each pay item is
represented in the schedule. The total ofall revenue loading shall equal the
Contract amornt.

If the monthly payment requests do not reasonably agree with the monthly
schedule updates/budgeted revenue of Work perforrned, CFX may request
that the Contractor revise its revenue loading in the accepted baseline
schedule and the most current updated baseline schedule. In addition, CFX
may request that the Contractor revise its revenue loading in the accepted
baseline and updated baseline schedules to incorporate all Supplemental
Agreement changes affecting the Contract amount.

6.3.3.4.6 Updating the Baseline Schedule

Monthly Schedule Update Meetings: Monthly Schedule Update meetings
shall be set by CFX and shall be transmitted to the Contractor by written
notice.
CFX will establish a schedule cut-off date for each month of the Contract.

The updated baseline schedule, project progress, issues, delays, claims,
planned Work, Contractor's monthly pay estimate, and baseline schedule
revisions shall be among the priority items addressed in detail.

Schedule Update Process: The schedule update process shall include updating
the activity actual start and finish dates, percent completion, remaining
duration, and adjusting schedule logic to correct for activities being
performed out of sequence, adjusting resource allocations for activities, and
changing the calendar assignments to activities as needed. The Contractor
shall not change an activity original duration for any reason.
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6.3.3.4.7 Revisions to the Baseline Schedule

l. CFX will request in writing that the Contractor submit a proposed
revision to the Accepted Baseline Schedule to incorporate a Board
Approved Supplemental Agreement.

2. The Contractor shall have fifteen calendar days from receipt of CFX's
request to submit a proposed revision to the Accepted Baseline Schedule.

3. The Contractor's proposed revision shall include all transmittals, reports,
diagrams, and bar charts listed in specification section 6.3.2.4.9, unless
CFX requests otherwise in writing.

4. The Contractor shall submit two Schedule Comparison reports. The first
report shall be a comparison between the Accepted Baseline Schedule
and the Revised Baseline Schedule. The second report shall be a

comparison between the current updated baseline schedule and the
proposed updated baseline schedule containing the proposed revision to
the accepted baseline schedule.

5. In its required narrative report, the Contractor shall state whether or not
the proposed changes affect the longest path of the accepted baseline
schedule or the proposed updated baseline schedule, which contains
progress.

6. CFX shall have I 5 calendar days to review and transmit a written notice
of acceptance or rejection of the Contractor's proposed revision. If CFX
rejects the proposed revision, CFX shall state the reasons forrejection in
the written notice. The Contractor shall have 5 calendar days to re-submit
the proposed revision to CFX.

7 . If the Contractor fails to submit a proposed revision that is accepted by
CFX within 45 calendar days from CFX's original request date, CFX
reserves the right to retain l0% of each of the Contractor's monthly
payment requests until the Contractor submits a proposed revision that is

accepted by CFX.

8. Upon acceptance of the proposed revision to the accepted baseline
schedule, the proposed revision to the baseline schedule shall become the
accepted baseline schedule. The Contractor shall incorporate the revision
into the next scheduled updated baseline schedule.

cs-103



I

6.3.3.4.8 Schedule Submittals: Each baseline, revised baseline, and
updated baseline schedule submittal shall include the following documents,
unless CFX sends and the Contractor receives a written request to limit the
submittal to certain documents for a specific submittal.

Transmittal: Shall be signed by the Contractor's Schedule Engineer or
Resident Engineer. Shall contain the following information:

Submittal date.

Contractor Name.
Complete CFX Contract Number.
Project Description.
Contract Resident Engineer.
Four character P6 Project Number - Data Date

Schedule Update Nanative Report: The Contractor shall prepare a
written narrative to accompany the required reports and graphics for
the schedule update submittal. The narrative shall have the following
sections:

Schedule Status: The Schedule Status shall be a written
narrative explaining the progress during the month in
sufficient detail and referencing specific activities including
longest path activities, milestones, design issues, means and
methods issues, out of sequence activities, and actual
production rates for various types of Work performed by the
ffews loaded as resources in the schedule.

Delays: If the Contractor has experienced any delay, the
Contractor shall explain what activities in the current period
were affected by the delay and what caused the delay and how
the Contractor intends to address the delay.

Milestone Comparisons : Current period projected milestone
dates versus previous period projected milestone dates, and
current period projected contract completion date versus
previous period projected contract completion date.

Schedule Comparison Report: The Contractor shall submitto CFX a
detailed report showing all changes to the Project schedule since the
previous monthlyupdate, including, but not limited to the following
information:

2

J
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Activities worked out of sequence.

Changes in Total Float.
Changes in Early and Late Dates.
Changes in Original and Remaining Duration.
Changes in Activity Constraints.
Changes in Activity Predecessors, Successors, Relationship Type, and

Lags.
Changes in Activity Resource Assignments.
Changes in Activity Cost Loading.
Changes in Activity percent completion.
Changes in Longest Path Activities.

Longest Path Bar chart: Bar chart shall be time scaled and filtered on
the Longest Path activities and sorted by early start.

Area Code Bar chart: Bar chart shall be time scaled and sorted by area

code. The bar chart shall include:

A. Each activity on a single line containing ID number, activity
description, and a bar representing activity original duration,
early start dates, early finish dates, late start dates, late finish
dates and total float.

B. Key to identifu all components in the bar chart and CPM

C. Key to identifii all the abbreviations used.

Revenue Loading Report: The Contractor shall submit to CFX a
report entitled "Revenue Loading Report". The report shall include
the following information:

A.
B.
C.

Activity ID number
Description of activity
List of pay items included in activity including:
l. Pay item number
2. Pay item description
3. Quantity of pay item to be applied
4. Unit measure of pay item
5. Unit-price of pay item
6. Total price for pay item to be applied
Total revenue loading of activity (Sum of "C")D
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Revenue Flow Diagram: For any baseline Schedule, the Contractor
shall submit to CFX a Revenue Flow Diagram by month. The
Revenue Flow Diagram shall show the early and late curves
representing the accumulated projected dollars to be earned for each
month of the Contract.

Tabular Revenue Report: For any Baseline Schedule, the Contractor
shall submit a Tabular Revenue Report by day. The tabular report
shall show columns for the accumulated and incremental projected
dollar amounts to be earned on the early and late curve for each
Contract day.

P6 Schedule Backup: The Contractor shall submit to CFX two copies
of each baseline, revised baseline, and updated baseline schedule
using the P6 backup option. The backed up copies shall be
compressed and without an access list. The backups shall be

submitted on compact disk (cd). Eaih cd shall have a typed label
showing the following information:

Contractor name
The complete CFX Project number
The four character P6 project number
Data Date in format -> "01JAN15"
Volume number _of _ total volume numbers (e. g., I of 5, 2 of
s)

Paper Sizes and Orientation: All printed reports shall be submittedon
8" x I I " portrait-bond paper. All printed bar charts and revenue flow
diagrams shall be submitted on 8" x 11" landscape bond paper. All
presentation layouts and logic diagrams shall be plotted in colorwith
a color design jet plotter and submiffed on ANSI E (34-inch x
44-inch) size coated paper.

6.3.3-4.9 Two Week Look Ahead Schedule: The Confractor shall
submit a two-week look-ahead bar chart schedule produced in Microsoft
Excel at the weekly project progress meeting. The bar chart shall show all
major Work in progress.

The bar chart shall show at least one week behind for actual Work performed
and two weeks ahead for planned Work.

The bar chart shall be date synchronized to the CEI's Weekly Summaries.

8.
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Changes and revisions that require the approval of CFX shall be brought
forward for discussion.

6.3.3.4.10 Adjustments to Contract Time:

The Contract Completion Date shall not be changed in any schedule
unless CFX approves a Supplemental Agreement granting an

extension to the Contract Time.

The Contractor has the right to finish the Contract early however, the
Contractor agrees that any impact to the projected early completion
date does not justif,i a request for a time extension because it would
constifute changing the Contract completion date to match the
Contractor' s proj ected early completion date.

The Contractor acknowledges and agrees that for purposes of
considering a time extension request, a schedule activity shall not be

considered to have been subject to a claimed delay unless all
originally and presently scheduled predecessor activities have been
completed so that no other restraints to the performance of that
activity exist in the CPM schedule at the time claimed for the delay
impact. The Contractor agrees that a Contract time extension request
shall only be considered for one of the following reasons:

A, The Contractor performed Extra Work that met all of the
following conditions:

I CFX stated that the Extra Work was not to be
performed concurrently with other Contract Work.

The Extra Work delayed the Contract Completion
Date-

3 The Extra Work impacted one or more activities on
the current CPM schedule longest path.

B. The Contractor experienced an Excusable Delay, as defined in
subarticle 6.7.3.1, that met all of the following conditions:

The Contract Completion Date was delayed due to
circumstances beyond the control of the Contractor.

)
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The Contractor took every reasonable action to
prevent the delay.

The delay impacted one or more activities on the
current CPM schedule longest path.

The Contractor agrees that there shall be no basis for a
Contract Time extension as a result of any Contract
problem, Supplemental Agreement, or delay, which
only results in the loss of available positive float, or
an increase of negative float belonging to activities
that do not reside on the CPM schedule's Longest
Path.

6.3.3.4.11 Supplemental Agreements: Supplemental Agreements shall
include a time impact analysis from the Contractor as to the^effect of the
requested change on the detailed schedule. In cases where the requested

change has no impact on the Project duration, the time impact analysis shall
still be included. The time impact analysis shall include a listing of the
activities that are affected by the requested changes and an analysis ofthe
change on the longest path of the detailed schedule. The Contractor and the
CEI shall agree upon the impact to the schedule before a Supplemental
Agreement is approved.

The approved Supplemental Agreements shall be incorporated into the next
monthly schedule update.

6.3.3.4.12 Adjustment to the Contract Time: Adjustments to the Contract
time are detailed in subarticle 6.7.3.

6.3.3.4.13 CPM Recovery Schedule: Should any of the following
conditions exist, the Contractor shall, at no extra cost to CFX, prepare a CPM
Recovery Schedule:

Should the Contractor's monthlyprogress review indicate that a CPM
Recovery Schedule is required;

Should the CPM schedule show the Contractor to be thirty (30) or
more days behind schedule at any time during the construction
period;

Should the Contractor request to make changes in the logic of the
CPM schedule which, in the opinion of CFX, are of a major nature.
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The same requirements and submittals for the CPM Recovery Schedule shall
apply as the original baseline schedule.

6.3.4 Beginning Work: See Article 6.7 below

6.3.5 Provisions for Convenience of the Public: The Contractor shall schedule operations
to minimize any inconvenience to adjacent businesses, vehicular orpedestrian traffrc
or residences. CFX reserves the right to direct the Contractor as to the performance
and scheduling of Work in any areas along the Project where restrictions caused by
construction operations present significant hazards to the health and safety ofthe
general public.

When working adjacent to or over travel lanes, the Contractor shall ensrre that dust,
mud and other debris from Contractor's operation does not interfere with normal
traffic operations or adjacent properties. All debris shall be removed from the Work
area and clear zone of the Project before Work ends for the day. Trash shall be
picked up and removed daily from the job by the Contractor.

6.3.6 Pre-Construction Conference: Prior to Contractor's commencement of Work on the
Project, the CEI will schedule a pre-construction conference with the Contractor,
utility companies and other affected parties to review the proposed Work activities
and schedule ofevents.

6.4 Limitations of Operations

6.4.1 Night Work: In all areas where Work is being performed during the hours of dusk or
darkness, the Contractor shall furnish, place and maintain lighting facilities capable
of providing light of sufficient intensity (5 footcandles minimum) to permit good

workmanship and proper inspection at all times. The lighting shall be arranged so as

not to interfere with or impede traffic approaching the Work site(s) from either
direction or produce undue glare to property owners and traveling public.

Lighting of Work site(s) may be accomplished using any combination of portable
floodlights, standard Equipment lights, existing street lights, temporary street lights,
etc., that will provide the proper illumination. The Contractor shall provide a light
meter to demonstrate tbat the minimum light intensity is being maintained. The
Contractor shall provide sufficient fuel, spare lamps, generator, etc., to maintain
lighting of the Work site.

The Contractor's lighting plan shall provide for and show the location of all lights
necessary for every aspect of Work to be done at night. The plan shall be presented

on standard size roadway plan sheets (no larger than 24" x 36") and on a scale of
eitherl00'or50'totheinch. TheContractor'slightingplanshallbesubmittedtothe
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CEI for review and approval at least 10 days prior to beginning any night Work. The
CEI may require that modifications be made to the lighting setup to fit field
conditions.

The Contractor shall fumish and place variable message signs to alert approaching
motorists of lighted construction area(s) ahead.

The Contractor's pickups and automobiles used on the Project shall be provided with
amber flashing lights or flashing white strobe lights. These lights shall be in
operation at all times while in the Project limits and/or Work area.

The Contractor's Equipment shall be provided with a minimum of four square feet of
reflective sheeting or flashing lights that will be visible to approaching motorists.

The Contractor shall provide its personnel with reflective safety vests. The
Contractor shall ensure that all Subcontractors are also provided with reflective safety
vests. Vests shall be worn at all times while workers are within the Work area.

The Contractor shall use padding, shielding or locate mechanical and electrical
Equipment to minimize noise as directed by the CEI. Noise generated by portable
generators shall comply with all applicable Federal, State and local environmental
regulations.

The Contractor shall have a superintendent present to control all operations involved
during night Work. The superintendent shall maintain contact with the CEI and
ensure that all required actions are taken to coffect any problem noted.

All required traffic control devices such as signs, stripes, etc., shall be in place before
the Contractor commences Work for the night and before the Contractor leaves the
Work site the next morning.

Work operations that result in traffic delays more than five minutes may be
temporarily suspended by the CEI to minimize the impact on the traveling public.

No private vehicles shall be parked within the limited access right of way.
The Contractor's Worksite Traffic Supervisor shall continually and adequately
review traffic control devices to enswe proper installation and working order,
including monitoring of lights.

Compensation for lighting for night Work shall be included in the Contractprices for
the various items of the Contract. All lighting Equipment for night work shall remain
the properly of the Contractor.
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6.4.2 Sequence of Operations: The Contractor shall not start new Work that will adversely
impact Work in progress. Under such circumstances, CFX reserves the right to
require the Contractor to finish a section on which Work is in progress before Work
is started on any new section.

6.4.3 Interference with Traffic: The Contractor shall at all times conduct the Work in such
a manner and such sequence as to ensure the least practicable interference with
traffic. The Contractor's vehicles and other Equipment shall be operated in such a
manner that they will not be ahazardor hindrance to the traveling public. Materials
stored along the roadway shall be placed to minimize obstruction to the traveling
public.

Where existing pavement is to be widened and stabilizing is not required, the
Contractor shall schedule operations such that at the end of each workday the firll
thickness of the base for widening will be in place. Construction of the widening
strips will not be permitted simultaneously on both sides of the road except where
separated by a distance of at least one-fourth of a mile along the road, where either
the Work of excavation has not been started or the base has been completed.

6.4.4 Coordination with Other Contractors: The right is reserved by CFX to have other
work performed by other contractors and to permit public utility companies and
others to do work during the consffuction of and within the limits of or adjacent to
the Project. The Contractor shall alrange the Work and dispose ofMaterials so as not
to interfere with the operations of other contractors engaged upon adjacent work and
shall perform the Work in the proper sequence in relation to that ofother confractors
and shall join with and connect to the work of others as required by the Plans and
Specifications all as may be directed by the CEI.

Contractor shall be responsible for any damage done by Contractor's operations to
the work performed by other contractors. Similarly, other contractors will be held
responsible for damage caused their operations to the Contractor's Work. The
Contractor agrees to make no claims against CFX for additional compensation due to
delays or other conditions created by the operations of such other parties. Should a
difference of opinion arise as to the rights of the Contractor and others working
within the limits of or adjacent to, the Project, CFX will decide as to the relative
priority of all concerned.

6.4.5 Drainage: The Contractor shall conduct operations and maintain the Work in such
condition that adequate drainage will be in effect at all times. Existing functioning
storm sewers, guffers, ditches and other runoff facilities shall not be obstructed.
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6.4.6 Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to
fire apparatus at all times and no material or obstruction shall be placed within 15

feet of any such hydrant.

6.4.7 ProtectionofStructures:HealyEquipmentshallnotbeoperatedcloseenoughtopipe
headwalls or other structwes to cause their displacement.

6.4.8 Fencing: The Contractor shall expedite the installation of fencing at those locations
where, in the opinion of the CEI, such installation is necessary for the protection,
health, and safety of the public. All fencing shall be maintained bythe Contractor at

all times. Fence cuts shall be immediately replaced. All fence removed during any
one working day shall be replaced during that same day. While the fence is down,
continuous security shall be provided by the Contractor to ensure that no pedestrians

or vehicles enter or exit the roadway from the temporarily unfenced area. Specific
attention shall be given to prevent any persons, animals, or vehicles moving from
adjacent private property onto the roadway right-of-way.

6.4.9 Hazardous or Toxic Waste: When the Contractor's operations encounter or expose
any abnormal condition which may indicate the presence of a hazardous substance,
toxic waste or pollutants such operations shall be discontinued in the vicinity of the
abnormal condition and the CEI shall be notified immediately. The presence oftanks
or barrels ; disco lored earth, metal, wood, groundwate r, etc. ; visible fumes ; abnormal
odors; excessively hot earth; smoke; or other conditions which appear abnormal may
be indicators of hazardous or toxic wastes or pollutants and shall be treated with
extraordinary caution.

Every effort shall be made by the Contractor to minimize the spread of anyhazardous
substance, toxic waste or pollutant into uncontaminated areas.

The Contractor's operations in the affected area shall not resume until so directed by
the CEI.

Disposition of the hazardous substance, toxic waste or pollutant shall be made in
accordance with the laws, requirements and regulations of any local, state, or federal
agency having jurisdiction. Where the Contractor performs Work necessary to
dispose of hazardous substance, toxic waste or pollutant and the Contract does not
include pay items for disposal, payrnent will be made, when approved in writing by a
Supplemental Agreement, prior to the Work being performed.
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6.4.10 Milling: The Contractor shall provide positive drainage of the remaining pavement

after milling. This operation shall be done prior to opening to traffic.

The Contractor shall provide suitable transitions between milled areas of varying
thickness in order to create a reasonably smooth longitudinal riding surface. In
addition, the Contractor shall provide suitable transitions approaching all bridge ends

at all times.

Wedges for Longitudinal and Transverse Joints: Asphalt Wedges for longitudinal
and ffaverse joints shall be one foot wide or long, respectively, for each 1/4 inch of
depth. The wedge must be installed prior to opening the lane to traffic.

The Contractor shall plan milling operations so that any lane milled will be repaved
prior to opening to traffic.

6.5 Qualifications of Conhactor's Personnel

The Contractor shall ensure that all of its employees are competent, careful, and reliable. All
workers shall have the skills and experience necessary to properly perform the Work
assigned and as required by the Plans and Specifications.

If, in the opinion of CFX, any person employed by the Contractor, or any Subcontractor, is
not qualified to perform the Work or is insubordinate, disorderly, disrupts or is detrimental to
the progress of the Work, such person shall be immediately removed from the Project by the
Contractor upon written direction from CFX. Such person shall not be employed again on
the Project without the written permission of CFX. If the Confractor fails to immediately
remove such person, CFX may, at its sole discretion, withhold payments due or which may
become due, or may suspend the Work until the person is removed. The Contractor shall
indemnit, and hold harmless CFX, its agents, consultants, officials and employees from any
and all claims, actions or suits arising from such removal, discharge or suspension of a
Contractor employee based on the direction of CFX.

6.6 Temporary Suspension of Contractor's Operations

6.6.1 Authority to Suspend Contractor's Operations: CFX, at its sole discretion, may
suspend the Contractor's operations, wholly or in part, for such period(s) as CFX
deems necessary. These periods of suspension may include adverse weather
conditions, catastrophic occurrences and healy traffic congestion caused by special
events. Written notice, giving the particulars of the suspension, will be transmitted to
the Contractor by CFX.
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6.6.2 Prolonged Suspensions: If the suspension of operations is for an indefinite period of
time, the Contractor shall store all Materials in such a manner that they will not
become damaged or obstruct or impede the traveling public unnecessarily. The
Contractor shall take reasonable precautions to prevent damage to or deterioration of
the Work performed, shall provide suitable drainage of the roadway by opening
ditches, shoulder drains, etc., and shall provide all temporarystructures necessaryfor
public travel and convenience.

6.6.3 Permission to Suspend Operations: The Contractor shall not suspend operations or
remove Equipment or Materials necessary for the completion of the Work without
the permission of CFX. All requests for suspension of the Contract time shall be in
writing to CFX and shall identify specific dates to begin and end.

Suspension of Contractor's Operations - Holidays: Unless the Contractor submits a

written request to work on a holiday at least ten days in advance of the requested date
and receives written approval from the CEI, the Contractor shall not work on the
following days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and

Sunday immediately preceding Memorial Day, Independence Day; Labor Day; the
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day;
Thanksgiving Day, the Friday, Saturday and Sunday immediately following
Thanksgiving Day; and Decembet 24 through January 2, inclusive. Contract Time
will be charged dwing these holiday periods regardless of whether or not the
Contractor's operations have been suspended. The Contractor is not entitled to any
additional compensation for suspension of operations during such holiday periods.

6.6.4

During such suspensions, the Contractor shall remove all Equipment and Materials
from the clear zone, except those required for the safety of the traveling public and
retain sufficient personnel at the job site to properly meet the requirements of
Sections 102 and 104 of the Technical Specifications. The Contractor is not entitled
to any additional compensation for removal of Equipment from clear zones or for
compliance with Section 102 and Section 104 during such holiday periods.

Any special events known to CFX that may impact Contractor operations are shown
on the Plans.

6.7 Contract Time

6.7.1 General: The Contractor shall complete the Work in accordance with the Plans and
Specifrcations and within the Contract Time specified in the Special Provisions
including approved extensions.
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For scheduling purposes, the Contractor shall take into consideration holidays and all
weather conditions (except those listed in subarticle 6.7 .3) that may be encountered
during the performance of the Work.

The effect on job progress of utility relocations and adjustments and scheduling of
construction operations to maintain traffrc shall also be considered by the Contractor
in the scheduling of Contract time.

63 .2 Date of Beginning of Contract Time: The date on which Contract time will begin
shall be the date of notice to begin Work or as specified in the Notice to Proceed.

6.7.3 Adjusting Conffact Time:

6.7.3.1 Contract Time Extension: CFX has established an allowable Contract
duration, in terms of calendar days, sufficient to complete the Work covered by the
Contract. By execution of the Contract, the Contractor agrees that the calendar days
are sufficient to perform the Work and it has priced its bid considering the Contract
duration. If the Contractor's Work (which Work is actually on the critical path) is
impacted by one or more of the following events, CFX may (but is not obligated to)
consider approving an extension of time:

1. War or other act of public enemies

Riot that would endanger the well-being of Contractor's employees.

Earthquake.

Unpredictable acts of jurisdictional governmental authorities acting
outside the scope of current laws and ordinances.

Hurricane (or other weather event) but only if the weather event
results in the declaration of an emergency by the Govemor of the
State of Florida within the geographical areawhich includes the Work
area.

6 Utility relocation and adjustment Work only if all the following
criteria are met:

a. Utility work actually affected progress toward completion of
Work on the critical path.

2.

J.

4

5
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The Contractor took all reasonable measures to minimize the
effect of utility work on critical path activities including
cooperative scheduling of his operations with the scheduled
utility work.

Temperature restrictions that prohibit placement of friction course
(FC-5 only) provided all other Work is completed.

Epidemics, quarantine restrictions, strikes (unless caused or provoked
by actions ofthe Contractor, or its subcontractors, or its materialmen,
or its suppliers or its agents), freight embargoes.

9. Impacts to the critical path caused by other conhactors.

Time will not be granted for inclement weather other than as provided for in this
section. In submitting a request for time extension, the Contractor shall comply with
the following requirements:

Notifu CFX in writing of the occrilrence of a delay event within 48
hours of the beginning of the event.

Furnish a detailed wriffen explanation of the impact of the delayrng
event on the scheduled Work with supporting documentation in the
form ofjob records.

Provide proof that the Contractor has taken all necessary steps to
protect the Work, the Contractor's employees, Materials and
Equipment from the effects of the event.

CFX will consider the delays in delivery of materials or component equipment that
affect progress on a controlling item of work as abasis for granting a time extension
if such delays are beyond the control of the Contractor or supplier. Such delays may
include an area-wide shortage, an indusfry-wide strike, or a natural disaster that
affects all feasible sources of supply. In such cases, the Confractor shall fumish
substantiating letters from a representative number of manufacturers of such
materials or equipment clearly confirming that the delays in delivery were the result
of an area-wide shortage, an industry-wide strike, etc. No additional compensation
will be made for delays caused by delivery of materials or component equipment.

CFX will not consider requests for time extension due to delay in the delivery of
custom manufactured equipment such as traffic signal equipment, highway lighting
equipment, etc., unless the Contractor furnishes documentation that the Contractor
placed the order for such equipment in a timely manner, the delay was caused by

b
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factors beyond the manufacturer's control, and the lack of such equipment caused a

delay in progress on a controlling item of work. No additional compensation will be
paid for delays caused by delivery of custom manufactured equipment.

6.7.3.2 An extension of time (rather than monetary compensation) will be the
Contractor's sole and exclusive remedy in the event that an extension of time is
justified under subarticle 6.7.3.1. The Contractor shall not be entitled to damages
when an extension of time is permitted or granted under said subarticle.

6.8 Failure of Contractor to Maintain Satisfactory Progress

6.8.1 General: Time is of the essence of the Contract. Unsatisfactory progress will be
deemed to have occurred when:

The allowed Contract time for performing the Work has expired and the
Contract Work is not complete; or

The specified time or date for performing a special milestone stage of the
Work (as may be set forth in the Special Provisions) has expired and the
Work for that milestone stage is not complete; or

The allowed Contract time has not expired and the net dollar value of
completed Work (gross earnings less payment for stockpiled Materials) is 15

percentage points or more below the dollar value of Work that should have
been completed according to the accepted working schedule for the Project.
The dollar value of Work, which should have been completed, is defined as

the average between the early start and late start scheduled eamings according
to the approved working schedule. After falling 15 percent behind, the
delinquency continues until the dollar value of Work is within 5 percentage
points of the dollar value of Work that should be completed according to the
accepted working schedule for the Project.

In addition to the retainage specified in Article 7.6 of these General Specifications,
retainagemayalso be withheld onpartial payments at anytime throughoutthe duration
of the Contract due to unsatisfactory progress. The amount of retainage withheld will
be one (l) percent ofthe gross amount earned for the month for every one (l) percent

the project is below the dollar value of the Work that should have been completed
according to the accepted working schedule for the Project. Retainage held due to
unsatisfactory progress will be returned once the delinquency has been cured.

1

2

J
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6.9 Default and Termination of Contract

Determination of Default: CFX will give notice in writing to the Contractor and
Conffactor's surety of such delay, neglect, or default for the following:
If the Contractor fails to begin the Work under the Contract within the time specified
in the Notice to Proceed or;
fails to perform the Work with sufficient workmen and Equipment or with sufficient
Materials to assure the prompt completion of the Contract as related to the schedule
or;
performs the Work unsuitably or neglects or refuses to remove Materials or;
to perforrn anew such Work as may be rejected as unacceptable and unsuitable or;
discontinues the prosecution of the Work or;
fails to resume Work which has been discontinued within a reasonable time after
notice to do so or;
fails to pay timely its subcontractors, suppliers or laborers or;
submits a false or fraudulent Certificate of Disbursement of Previous Payments form
or;
becomes insolvent or is declared bankrupt or;
files for reorganization under the bankruptcy code or;
commits any act of banlcuptcy or insolvency, either voluntarily or involuntarily or;
allows any final judgment to stand against it unsatisfied for a period of ten calendar
days or;
makes an assignment for the benefit of creditors or;
for any other cause whatsoever, fails to carry on the Work in an acceptable manner
OI;

if the surety executingthe bond, for anyreasonable cause, becomes unsatisfactory in
the opinion of CFX.
Failure to ensure that DAvIIWBE firms have the maximum opportunity to participate
in performance of the Contract shall constitute failing to prosecute the Work in an

acceptable manner.

6.9.1

a.

b.

c.

d.

e.

f.

ob.
h.

i.
j.
k.
l.

m.
n.

o.

p-

If the Contractor, within a period of 10 calendar days after the notice described
above, does not proceed to correct the default, CFX may give notice of default in
writing to the Confractor and the surety stating the nature of the default and providing
the amount of time which will be allowed to correct the default.
If the Contractor (within the curative period described in the notice of default) does

not correct the default, CFX will have full power and authorityto remove the Work
from the Contractor and to declare the Contract in default and terminated.

If the Contract is declared in default, CFX mayrequire the Contractor's suretyto take
over and complete the Contract performance. Upon the failure or refusal of the
surety to assume the Contract within the time demanded, CFX may take over the
Work covered by the Contract.
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6.9.2

CFX shall have no liability for profits related to unfinished Work on a Contract
terminated for default.

Public Interest Termination of Contract: CFX may, by written notice, terminate the
Confract or a portion thereof after determining that, for reasons beyond either CFX or
Contractor control, the Conhactor is prevented from proceeding with or completing
the Work as originally contracted for, and that termination would therefore be in the
public interest. Such reasons for termination may include but need not be necessarily
limited to, executive orders of the President relating to prosecution of war or national
defense, national emergency which creates a serious shortage of Materials, orders
from duly constituted authorities relating to energy conservation and restraining order
or injunctions obtained by third-party citizen action resulting from national or local
environmental protection laws or where the issuance of such order or injunction is
primarily caused by acts or omissions of persons or agencies other than the
Contractor.

When the Contract or any portion thereof, is terrninated (as aforesaid) before
completion of all items of Work in the Contract, payrnent will be made for the actual
number ofunits or items of Work completed, at the Contractunitprice oras mutually
agreed for ifems of Work partially completed. No claims for loss of anticipated
profits will be considered.

Reimbursement for mobilization expenses (when not otherwise included in the
Contract), including moving Equipment to the job, will be considered where the
volume of Work completed is too small to compensate the Contractor for these
expenses under the Contract unit prices; the intent being that an equitable settlement
will be made with the Contractor.

Acceptable Materials procured by the Contractor for the Work, that have been
inspected, tested, and approved by CFX and that are not incorporated in the Work,
may be purchased from the Contractor at actual cost, as shown by receipted bills and
actual cost records, at such points of delivery as may be designated by CFX.

Termination of the Contract or a portion thereof, under the provisions of this
subarticle, shall not relieve the Contractor of Contractor's responsibilities for the
completed portion nor shall it relieve Contractor's surety of its obligation for, and
concerning anyjust claims arising out of, the Work performed.

CFX may also, upon seven days written notice to the Contractor, without cause and
without prejudice to any other right or remedy of CFX, elect to terminate the
Contract. In such case, the Contractor will be paid (without duplication of any
items):
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for completed and acceptable Work executed in accordance with the
Contract Documents prior to the effective date of termination, in
accordance with existing pay items;

for expenses sustained prior to the effective date of termination tn
performing services and furnishing labor, Materials or Equipment as

required by the Contract Documents in connection with uncompleted
Work, plus mutually agreeable sums for overhead and profit on such

expenses.

The Contractor shall not be paid because loss of anticipated profits or revenue or
other economic loss arising out of or resulting from such termination.

6.9.3 Completion of Work by CFX: Upon declaration of default and termination of the
Contract, CFX will have the right to appropriate or use any or all Materials and
Equipment on the sites where Work is or was occurring which are suitable and
acceptable and may enter into agreements with others for the completion ofthe Work
under the Contract or may use other methods which in the opinion of CFX are

required for Contract completion. All costs and charges incurred by CFX because of
or related to the Contractor's default (including the costs of completing Contract
performance) shall be charged against the Contractor. If the expense of Contract
completion exceeds the sum which would have been payable under the Conffact, the
Contractor and the suety shall be jointly and severally liable and shall pay CFX the
amount of the excess.

6.10 Liquidated Damages for Failure to Complete the Work

6.l0.l Liquidated Damages for Failure to Complete the Work: The Contractor shall pay to
CFX liquidated damages in the amount specified in the Special Provisions per
calendar day for failure of the Contractor to complete the Work within the Contract
time stipulated or within such additional time as may have been granted by CFX.

6.10.2 Determination of Number of Days of Default: Default days shall be counted in
calendar days.

6.10.3 Conditions Under Which Liquidated Damages are Imposed: If the Contractor (or in
circumstance ofthe Contractor default, the surety) fails to complete the Work within
the Contract time stipulated or within such extra time as may have been granted by
CFX, the Contractor (or the surety) shall pay to CFX, not as a penalty but as

liquidated damages, the amount due.

6.10.4 Right of Collection: CFX reserves the right, at its sole option, to apply as paynent on
liquidated damages due any money which is due the Contractor by CFX.

I

2.
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6. 10.5 Allowing the Contractor to Finish Work: Allowing the Conffactor to continue and to
finish the Work or any part of it, after the expiration of the Confract time allowed,
including time extensions, shall in no way act as awaiver on the part of CFX of the
liquidated damages due under the Contract.

6.10.6 Liability for Liquidated Damages: In the event of default of the Conffact and the

completion of the Work by CFX, the Contractor and the Contractor's surety shall be

liable for the liquidated damages under the Contract. No liquidated damages shall be

chargeable for any delay in the final completion ofthe Work due to anyunreasonable

action or delay on the part of CFX.

6.1 I Release of Contractor's Responsibility

The Contract will be considered completed when all Work has been finally accepted, in
writing, by CFX. The Contractor will then be released from further obligation except as set

forth in the Public Construction Bond and as provided in subarticle 3.9.5, Recovery Rights
Subsequent to Final Payrnent.

6.12 Recovery of Damages Suffered by Third Parties

In addition to liquidated damages, CFX may recover from the Contractor amounts paid by
CFX for damages suffered by third parties unless the failure to timely complete the Work
was caused by CFX acts or omissions.

6.13 Express Warranty

The Contractor warrants and guarantees the Work to the full extent provided for in and

required by the Contract Documents. Without limiting the foregoing or any other liability or
obligation with respect to the Work, the Contractor shall, at its expense and by reason of its
express warranty, make good any faulty, defective, or improper parts ofthe Work discovered

within one (l) year from the date of final acceptance of the Project, expressed in writing, by
CFX. The Contractor also warrants that all materials fumished hereunder meet the
requirements of the Contract Documents and expressly warrants that they are both
merchantable and fit for the purpose for which they are to be used under the Contract
Documents-

Should any subcontractor or material supplier of Contractorprovide an express warranty for
its work or materials to the Contractor which is thereafter assigned to CFX or provide a
warranty for its work or materials directly to CFX, such warranty shall not preclude CFX
from the exercise of any alternative means ofrelief against Contractor, whether contractual,
extra-contractual, statutory, legal or equitable.

END OF SECTION 6
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SECTION 7 - MEASUREMENT AND PAYMENT

7 .l Measurement of Quantities

7 .l.l Measurement Standards: Unless otherwise stipulated, all Work completed under the
Contract shall be measured by CFX according to United States Standard Measures.

7 .1.2 Method of Measurements: All measuements shall be taken horizontally or vertically
unless otherwise stipulated in the Specifications.

7 .1.3 Determination of Pay Areas:

7 .1.3.1Final Calculation: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is determined by calculation, the lengths
and/or widths used in the calculations shall be either 1) the station to station
dimensions shown on the Plans, 2) the station to station dimensions actually
constructed within the limits designated by CFX or 3) the final dimensions measured

along the surface of the completed Work within the neat lines shown on the Plans or
designated by CFX. The method or combination ofmethods ofmeasurement shall be
those that reflect, with reasonable accuracy, the actual plane surfacearea, irrespective
of surface and texture details of the finished Work as determined by CFX.

7.I.3.2Plan Quantity: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is designated to be the plan quantity, the final
pay quantity shall be the plan quantity subject to the provisions of subarticleT .3.2. In
general, the plan quantity shall be calculated using lengths based on station to station
dimensions and widths based on neat lines shown on the Plans.

7.1.4 Construction Outside Authorized Limits: Except where such Work is performed
upon written instruction of CFX, no payment will be made for surfaces constructed
over a greatet area than authori zed or for material moved from outside of slope stakes

and lines shown on the Plans.

7.1.5 Truck Requirements

The Contractor shall certi$r that all trucks used have a manufacturer's certification or
permanent decal showing the truck capacityrounded to the nearest tenth of a cubic
yard placed on both sides ofthe truck. The capacity shall include the fruck body only
and any side boards added shall not be included in the certified truck body capacity.
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7.1.6 Ladders and Instrument Stands for Bridge Construction: To facilitate necessary
measurements, the Contractor shall provide substantial ladders to the tops of piers
and bents and shall place and move ladders as required by the CEI. For bridges
crossing water or marshy areas, the Contractor shall provide fixed stands for
instrument mounting and measurements.

7.2 Scope of Payments.

7.2.1 Items Included in Pay'rnent:

Accept the compensation as provided in the Contract as full payment for furnishing all
materials and for performing all work contemplated and embraced under the Contract; also
for all loss or damage arising out of the nature ofthe work or from the action ofthe elements,
or from anyunforeseen difficulties or obstructions which may arise orbe encountered in the
prosecution of the work until its final acceptance; also for all other costs incurred under the
provisions of the General Specifications.

For any item of work contained in the proposal, except as might be specifically provided
otherwise in the basis of payrnent clause for the item, include in the Contract unit price (or
lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools,
and incidentals required for the complete item of work, including all requirements of the
Section specifuing such item of work, except as specifically excluded from such payments.

7.2.1.I Fuels: CFX will, in the Contract Documents, provide an estimated quantity
for fuel requirements for gasoline and diesel to cover the work specified in the
Contract. Price adjustments will be made only for the amount of gasoline and diesel
fuel estimated by CFX as required to complete the Contract. The requirement ofeach
type of fuel for each pay item is estimated by multiplying the CFX standard fuel
factor for that pay item by the quantity of that pay item. Price adjustments made for
fuel used after expiration of the last allowable Contract Day (including any time
extensions) will be limited to the increases or decreases dictated by the index in
effect on the last allowable Contract Day. On Contracts with an original Conhact
Time in excess of 120 calendar days, CFX will make price adjustments on each
applicable progress estimate to reflect increases or decreases in the price of gasoline
and diesel from those in effect during the month in which bids were received. The
Contractor will not be given the option of accepting or rejecting these adjustments.
Price adjustments for these fuels will be made only when the current fuel price (CFP)
varies by more than1Yo ftomthe price published when bids were received (BFP), and
then only on the portion that exceeds 5%. For definition purposes, should a project
bid prior to the 15th of any month, the bid index will be the index for the month prior
to the bid. Should a project bid after the l4e ofthe month, the bid index will be the
index for the month of the bid.
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Price adjustments will be based on the monthly bulk average price for gas and diesel
as derived by the FDOT. These average indexes shall be determined by averaging
bulk fuel prices on the first day of each month as quoted by major oil companies that
are reasonably expected to furnish fuel for projects in the State of Florida. Average
price indices for gasoline and diesel will be available on the FDOT Construction

Office website before the 15* of each month, at the following URL:
www. dot. state. fl . us/construction/fu el&Bit/Fuel&Bit.htm.

Payment will be based on the quantities shown on the progress estimate on all items
for which established standard fuel factors which are included in the bid documents
or, if omitted, are on a file maintained by the FDOT at the time of bid.

Payment on progress estimates will be adjusted to reflect adjustments in the prices for
gasoline and diesel in accordance with the following:

When fuel prices have decreased between month ofbid and month of this progress

estimate:

Ai : Fi (Pi - .95 Pb) during a period of decreasing prices.

Ai : Total dollar amount - positive or negative - of the cost adjustment for each kind
of fuel used by the Confractor during the month "i."

Fi : Total gallons calculated as being used during the month (units produced/month x
gallons/unit).

Pi: Average price for fuel prevailing during month "i."

Pb : Average price for fuel prevailing during the month 'b" whenbids were received
on this Contract, as defined above

When fuel prices have increased between month of bid and month of this progress
estimate:

Ai : Fi (Pi - 1.05 Pb) during a period of increasing prices.

Ai : Total dollar amount - positive or negative - of the cost adjustrnent for each kind
of fuel used bythe Contractor during the month "i."

Fi: Total gallons calculated as being used during the month.
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Pi : Average price for fuel prevailing during month "i."

Pb : Average price for fuel prevailing during the month 'b" when bids were received
on this Contract, as defined above

Payment will be made on the current progress estimate to reflect the index difference
at the time work was performed.

Adjustments will be paid or charged to the Contractor only. Contractors receiving an

adjustment under this provision shall distribute the proper proportional part of such
adjustment to subconfractors who perform applicable work.

7 .2.1.2 Bituminous Material: On Contracts having an original Contract Time ofmore
than 365 calendar days, or more than 5,000 tons of asphalt concrete, CFX will adjust
the bid unit price forbituminous material, excluding cutback and emulsified asphalt
to reflect increases or decreases in the Asphalt Price lndex (API) of bituminous
material from that in effect on the day on which bids were received. The Contractor
will not be given the option of accepting or rejecting this adjustment. Bituminous
adjustments will be made only when the current API (CAPI) varies by more than 5o/o

of the API prevailing on the day on which bids were received (BAPI), and then only
on the portion that exceeds 5o/o.For definition purposes, should a project bid prior to
the 15e of any month, the bid index will be the index for the month prior to the bid.
Should a project bid after the l4th of the month, the bid index will be the index for
the month of the bid.

CFX will determine the API for each month by checking the FDOT Contracts Office
web site which averages quotations in effect on the first day of the month at all
terminals that could reasonably be expected to furnish bituminous material to
projects in the State of Florida.

PaSrment on progress estimates will be adjusted to reflect adjustments in the prices for
bituminous materials in accordance with the following:

$ Adjustment : (IDxcallons)

Where ID: Index Difference: ICAPI - 0.95(BAPI)] when the API has decreased

between the month ofbid, as defined above, and month of this progress estimate.

Where ID : Index Difference: ICAPI - 1.05(BAPI)] when the API has increased

between the month of bid, as defined above, and month ofthis progress estimate.
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Payment will be made on the curent progress estimate to reflect the index difference
at the time work was performed.

For asphalt concrete items payable by the ton, and not containing Reclaimed Asphalt
Pavement (RAP), the number of gallons will be determined assuming a mix design
with 6.25Yo liquid asphalt weighing 8.58 lb/gal. For asphalt concrete items payable by
the ton, that do contain Reclaimed Asphalt Pavement (RAP), the number of gallons

will be determined assuming a mix design with. 5Yo liquid asphalt weighing 8.58

lblgal.

Asphalt concrete items payable by the square yard will be converted to equivalent

tons assuming a weight of 100 lb/yd'per inch,

7.2.1.2 For FC-5 with granite, the number of gallons will be determined assuming a

mix design with 5.5% liquid asphalt weighing 8.58 lblgal.

7 .2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these

Specifications relating to any unit price in the bid schedule requires that the unit price

cover and be considered compensation for certain work or material essential to the
item, CFX will not measure or pay for this same work or material under any other
pay item that may appear elsewhere in these Specifications.

7.3 Compensation for Altered Quantitres

7 .3.1 General: When a change or combination of changes in the Plans results in an increase

or decrease in the original Contract quantities and the Work added or deleted is ofthe
same general character as that shown on the original Plans, the Contractor shall
accept payment in full at the original Contract unit prices for the actual quantities of
Work done. No allowance will be made for any loss of anticipated profits because of
increase or decreases in quantities provided, however, that increased or decreased

Work covered by a Supplemental Agreement will be paid for as stipulated in the
Supplemental Agreement.

Compensation for alterations in Plans or quantities of Work requiring Supplemental
Agreements shall be stipulated in such agreement, except when the Confractor
proceeds with the Work without change of price being agreed upon. The Contractor
shall be paid for such increased or decreased quantities at the Contractunitprices bid
in the Proposal for the items of Work. If no Confract unit price is provided in the
Contract, the Contractor agrees to do the Work in accordance with Subarticle 2.3.2 of
these General Specifi cations.
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7.3.2 Pa5rment Based on Plan Quantity:

7 .3.2.1 Error in Plan Quantity: When the pay quantity for an item is designated to be
the original plan quantity, such quantity will be revised only in the event that the
quantity increases or decreases by more than5Yo ofthe original plan quantity or the
amount due for the item increases or decreases by more than $5,000, whichever is
smaller. In general, such revisions will be determined by final measurement or plan
calculations (or both) as additions to or deductions from plan quantities. Changes
resulting in pay quantity increase or decrease in excess of 25Yo will be in accordance

with the criteria for significant changes as defined in subarticle 2.3.1 ofthese General

Specifications.

If the Contractor determines that the plan quantity for any item is in error and
additional or less compensation is due, the Contractor shall submit evidence of such
error to CFX in the form of acceptable and verifiable measurements and calculations.
Similarly. if CFX determines an error or errors exist, it will make its measurements

and calculations available to the Contractor. The plan quantity will not be revised
solely on the basis of the Contractor's method of construction.

For earthwork items, the claimant must note any differences in the original ground
surfaces from that shown in the original plan cross-sections that would result in a
substantial error to the plan quantity, and must be properly documented by
appropriate verifiable level notes, acceptable to both the Contractor and CFX, and
provide sufficient opportunity to veri$r the data prior to disturbance of the original
ground surface by construction operations. The claimant shall support any claim
based upon a substantial error for differences in the original ground surface by
documentation as provided above.

7.3.2.2 Authorized Changes in Limits of Work: Whenthepayquantityfor an item is
designated to be the original plan quantity and a plan change is authorized resulting
in an increase or decrease in the quantity of an item, the plan quantity will be revised
accordingly provided that such change will increase or decrease the amount due for
more than $100. In general, such revisions will be determined by final measurement

or plan calculations or both, subject to the provisions of Subarticle 2.3.2 of these

General Specifi cations.
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7.3.2.3 Specified Adjustments to Pay Quantities: The limitations detailed in
Subarticles 7 .3 .2.1 and 7 .3 .2.2 do not apply when I ) the Specifications provide that
the pay quantity for an item to be paid for on the basis of area of finished Work is to
be adjusted according to the ratio of measured thickness to nominal thickness, 2) the
Specifications provide for a deduction due to test results falling outside of the
allowable specification tolerance or 3) paying for extra length fence posts as detailed
in the Standard Specifications Section 550, Fencing, sub article 550-6.3, Payment
Rates for Extra-Length Posts.

7.3.3 Lump Sum Quantities

7 .3.3.1 Error in Plan Quantity: When the pay quantity for an item is designated to be
a lump sum and the Plans show an estimated quantity, the lump sum compensation
will be adjusted only in the event that either the Contractor submits satisfactory
evidence or CFX determines and furnishes satisfactory evidence that the plan
quantity shown is substantially in error as defined in7.3.2,7.

7.3.3.2Authorized Changes in the Work: When the pay quantity for an item is
designated to be a lump sum and the Plans show an estimated plan quantity,
compensation for that item will be adjusted proportionately when a plan change
results in a significant increase or decrease in the quantity from the estimated plan
quantity. When the Plans do not show an estimated plan quantity or the
Specifications do not provide adjustments for contingencies, any authorized plan
changes resulting in a significant increase or decrease in the cost of acceptably
completing the item will be compensated for by establishing a new unit price through
a Supplemental Agreement as provided in Subarticle 2.3.2. of these General
Specifications.

7.3.4 Deviation from Plan Dimensions: If the Conhactor fails to construct any item to plan
or to authorized dimensions within the specified tolerances, the CEI, at his discretion
will: require the Contractor to reconstruct the work to acceptable tolerances at no
additional cost to CFX; accept the work and provide the Contractor no pay; or accept
the work and provide the Contractor a reduced final pay quantify or reduced unit
price. CFX will not make reductions to final pay quantities for those items designated
to be paid on the basis of original plan quantity or a lump sum quantity under the
provisions of this Article unless such reduction results in an aggregate monetary
change per item of more than $100, except that for earthwork items, the aggregate
change must exceed $5,000 or 5Yo of the original plan quantify, whichever is smaller.
If, in the opinion of the CEI, the Contractor has made a deliberate attempt to take
advantage of the construction tolerances as defined in Article 120-12.1 of the
Standard Specifications to increase borrow excavation in fill sections or to decrease

the required volume of roadway or lateral ditch excavation or embanlcnent, CFX will
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7.4

take appropriate measurements and will applyreductions in pay quantities. CFXwill
not use the construction tolerance, as defined in Article 120-12.1, as a pay tolerance.
The consfruction tolerance is not to be construed as defining a revised authorized
template.

Force Account Work: Work performed in addition to that set forth in the original Contract
and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed
percentage of such costs, and at agreed rental rates for major Equipment used.

7 .4.1 Method of Payrnent: All Work done on a force account basis performed by such
labor, tools and Equipment as necessary to accomplish the Work, and authorized by
CFX, will be paid for in the following manner:

(a) Labor:

Payrnent for labor and burden shall be based on actual costs of alteration,
change, additional or unforeseen Work, plus a markup of 25o/o, agreed upon
in writing before starting such Work, for everyhour that the labor is actually
engaged in such Work Such amount shall be considered as full compensation
for general supervision and the furnishing and repairing of small tools used

on the Work. Agreed wage rates shall not be in excess of the rates paid for
comparable Work on the Project.

(b) Materials and Supplies:

Payment for Materials and supplies, directlyrelated to the alteration, change,

additional or unforeseen Work, accepted by CFX and used on the Project
shall be based on actual costs of such Materials incorporated into the Work,
including Contractor paid transportation charges (exclusive of Equipment as

hereinafter set forth), plus a markup of l7.5%. Material is defined as any
item used in the Work that remains a part of the Project. The cost of supplies
may be the pro-rata portion caused by the alteration, change, additional or
unforeseen Work.

(c) Equipment:

The use of each piece of such machinery or Equipment and rental rates must
be agreed upon in writing before the force account Work is begun.

Payment for Contractor owned machinery or Equipment (other than small
tools) shall be determined as described below, plus a markup of 7.5%.
Payrnent for rented Equipment shall be based on invoice cost plus 7 .5%.
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The portion of the cost for machinery or Equipment shall be based on the
lesser of actual cost or "Rental Rate Blue Book for Construction Equipment"
(RRBB) or "Rental Rate Blue Book for Older Construction Equipment"
(RRBBOCE) as published by Machinery lnformation Division of PRIMEDIA
Information, Inc. (version current at time of bid) using all instructions and
adjustments contained therein and as modified below.

On all projects, CFX will adjust the rates using regional adjustments and Rate
Adjustment Tables according to the insffuctions in the RRBB and/or
RRBBOCE. Allowable Machinery and Equipment Rates will be established
as set out below:

1.) Reimbursement for the Equipment being operated shall be at arate of
100% of the RRBB an#or RRBBCOE ownership cost plus 100% of the
RRBB and/or RRBBCOE operating costs.

2.) Reimbursement for Equipment directed to standby and remain on the
project site shall be at 5AYo of the lesser of the actual rental rate or RRBB
and/or RRBBCOE ownership cost only. No more than 8 hours of standby
will be paid in a single day.

3.) Costs shall be provided on an hourly basis. Hourly rates, for
Equipment being operated or on standby, shall be established by dividing the
lesser of actual monthly rental rate or the RRBB andlor RRBBCOE monthly
rates by 176. The columns, itemizing rates, labeled "Weekly'', "Daily''and
"Hourly'' shall not be used.

4.) No additional overhead will be allowed on Equipment costs.

Allowable Hourly Equipment Rate : Monthly Ra tel 17 6 x Adj ustment Factors
x 100%o

Allowable Hourly Operating Cost: Hourly Operating Cost x 100%

Allowable Rate Per Hour: Allowable Hourly Equipment Rate * Allowable
Hourly Operating Cost

Standby Rate : Allowable Hourly Equipment Rate x 50%

The Monthly Rate is the Basic Machine Rate plus any Attachments. Standby
rates will apply when machinery or Equipment is not in operation and is
directed by CFX to stand by at the Project site when needed again to
complete work and the cost of moving the Equipment will exceed the
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7.4.2

accumulated standby cost. Standby rates will not apply to any day the
Equipment operates for eight or more hours. Standby payment will be
limited to only the number of hours which, when added to the operating time
for that day, equals eight hours. Standby payment will not be made on days
that are not normally considered workdays on the project.

Transportation to and from the location at which the Equipment will be used
will be allowed. ff the Equipment requires assembly or disassembly for
transport, the time for this will be paid at the rate for standby Equipment.

The markups in l) through 4) above include all direct and indirect costs, including
but not limited to increased jobsite support costs, etc., and expenses of the
Contractor, including but not limited to overhead of any kind and reasonable profit.

(d) Subconfractor Work

The Contractor will be allowed a markup of l0oh on the first $50,000 and a
markup of 5Yo on any amount over $50,000 on any subcontract directly
related to the alteration, change, additional or unforeseen Work. A
subcontractor mark-up will be allowed only by the prime Contractor and a
first tier subcontractor.

(e) Insurance, Bond and Taxes:

A markup of I5% will be allowed on the overall total cost of the alteration, change,
additional or unforeseen Work for insurance and bond on the prime Contractor's
bond. The markup includes all direct and indirect costs, including but not limited to
increased jobsite support costs, etc., and expenses ofthe Contractor, including but not
limited to overhead of any kind and reasonable profit.

Subcontractors who acfually perform the alterations, changes, additional or
unforeseen Work will be allowed all markups specified herein.

Records: The compensation as herein provided shall be accepted bythe Contractor as

payment in full for extra Work done on a force account basis. The Contractor and
CFX shall compare records of extra Work done on a force account basis at the end of
each day. Copies of these records shall be duplicated by CFX and signed by both
CFX and the Contractor.

All claims for extra Work done on a force account basis shall be submitted by the
Contractor upon certified statements, to which shall be attached original receipted
bills covering the costs of the transportation charges on all Materials used in such
Work. However, if Materials used on the force account Work are not specifically
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purchased for such Work but are taken from the Contractor's stock, then in lieu ofthe
invoices, the Conhactor shall fumish an affidavit certifying that such Materials were
taken from Contractor's stock, that the quantity claimed was actually used and that
the price and transportation claimed represent actual cost to the Contractor.

7.4.3 Preliminary Order-of-Magnitude Estimate: As a condition precedent to
beginning work designated as Force Account, the CEI in coordination with
the Contractor will prepare a Preliminary Order-of-Magnitude Estimate ofthe
contemplated work. The purpose of this Preliminary Order-of-Magnitude
Estimate is to establish the scope of work, the approach, applicable rates, the
estimated duration, and the required documentation necessary to monitor the
work for final payment.

7.5 Deleted Work

CFX shall have the right to cancel the portions of the Contract relating to the construction of
any acceptable item therein by payment to the Contractor of a fair and equitable amount
covering all items of cost incurred prior to the date of cancellation or suspension ofthe Work
by CFX.

7.6 Partial Paynents

General: The Contractor will receive partial payments on monthly estimates, based
on the amount of Work done or completed (including delivery of certain Materials as

specified below) and reflected in the Application for Payment. The monthly
payments shall be approximate only and all partial estimates and payments will be

subject to correction in the subsequent estimates and the final estimate and payment.

7.6.1

The amount of such payments shall be the total value of the Work done to the date of
the estimate based on the quantities and the Contract unit prices less an amount
retained and less payrnents previously made. In addition to other retainage held as

may be described elsewhere, the amount retained shall be determined in accordance
with the following schedule:

o/o Contract Amount Completed Amount Retained

0to75
75 to 100

None
10% ofvalue of Work
completed exceeding
75o of Contract
amount
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Contract amount is defined as the original Contract amount as adjustedbyapproved
Supplemental Agreements.

Direct deposit of payments to the Contractor is available. If the Contractor elects to
receive direct deposit ofpayments from CFX, CFX will provide the Contractor with
the necessary Automatic Deposit Authorization Agreement form.

7 .6.2 Unsatisfactory Payment Record: CFX reserves the right to disqualit' the Contractor
from bidding on future confracts by CFX if the Contractor's payment record relating
to the Work becomes unsatisfactory. The Contractor's surety may also be

disqualified from issuing bonds for future contracts by CFX should the surety
similarly fail to perform under the terms of the bond.

7.6.3 Withholding Payrnent for Defective Work Should any defective Work or Materials
be discovered prior to final acceptance or should a reasonable doubt arise prior to
final acceptance as to the integrity of any part of the completed Work, payment for
such defective or questioned Work will not be allowed until the defect has been
remedied and causes of doubt removed.

7.6.4 Partial Payments for Delivery of Certain Materials

7.6.4.1 General: Partial payments will be allowed for certain Materials stockpiled in
approved locations in the vicinity of the Project. For structural steel, precast drainage
structures and precast/prestressed concrete elements, where off-site fabrication is
required, the term "in the vicinity of the Project" will be interpreted to include a site
remote from the Project provided that condition 1) listed below is satisfied.

The following conditions shall apply to all payments for stockpiled Materials

l) There must be reasonable assurance that the stockpiled material will be
incorporated into the specific project on which partial payment is made.

2) The stockpiled material must be approved as meeting applicable specifications.

3) The total quantity for which pafiial paynent is made shall not exceed the
estimated total quantity required to complete the project.

4) The Contractor shall furnish the CEI with copies of certified invoices to
document the value of the materials received. The amount of the partial
payment will be determined from invoices for the material up to the unit price in
the Contract.
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5) Delivery charges for materials delivered to the jobsite will be included in partial
paynents if properly documented.

6) Partial payments will not be made for materials which were stockpiled prior to
award of the Contract for a project.

7 .6.4.2 Partial Payment Amounts: The following partial payrnent restrictions apply:

l) Partial payments less than $5,000 for any one month will not be processed.

2) Partial payments for structural steel and precast/presfressed items will not exceed
85% of the bid price for the item. Partial payments for all other items will not
exceed 75%o of the bid price of the item in which the material is to be used,

3) Partial payment will not be made for aggregate and base course material received
after paving or base construction operations begin except when a construction
sequence designated by the CEI requires suspension of paving and base

construction after the initial paving operations, partial payments will be
reinstated until the paving and base construction resumes.

7 .6.4.3 Off Site Storage: If the conditions of subarticle 7 .6.4.1 are satisfied, partial
paynents will be allowed for materials stockpiled in approved in-state locations.
Additionally, partial payments for materials stockpiled in approved out-of-state
locations will be allowed if the conditions of subarticle 7.6.4.1 and the following
conditions are met:

l) Furnish CFX a Materials Bond stating the supplier guarantees to furnish the
material described in the Contract to the Contractor and CFX. Under this bond,
the Obligor shall be the material supplier and the Obligees shall be the
Contractor and the Central Florida Expressway Authority. The bond shall be in
the full dollar amount ofthe bid price for the materials described in the Contract
Documents.

2) The following clauses shall be added to the contract between the Contractor and
the supplier of the stockpiled materials:

'Notwithstanding anything to the contrary <$pp!jer> will be liable to the
Contractor and the Central Florida Expressway Authority should <ggppler>
default in the performance of this agreement."
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"Notwithstanding anything to the contrary, this agreement, and the
performance bond issued pursuant to this agreement, does not alter, modif,z,
or otherwise change the Contractor's obligation to furnish the materials
described in this agreement to the Central Florida Expressway Authority."

3) The agreement between the Contractor and the supplier of the stockpiled
materials shall include provisions that the supplier will store the materials and
that such materials are the property of the Contractor.

7 .6.5 Certification of Pal,rnent to Subcontractors: Prior to receipt of any progress (partial)
payment, the Contractor shall certifu that all subcontractors having an interest in the
Contract have received their pro rata share of previous progress pa)rments from the
Contractor for all work completed and Materials furnished the previous period. This
certification shall be in the form designated by CFX. The term "subcontractor", as

used herein, shall also include persons or firms fumishing Materials or Equipment
incorporated into the Work or stockpiled in the vicinity of the Project for which
partial payment has been made by CFX and Work done under Equipment-rental
agreements.

On initial payment, the Contractor shall assure that all subcontractors and Materials
suppliers having an interest in the Contract receive their share of the payments due.
CFX will not make any progress payments after the initial partial payment until the
Contractor certifies pro rata shares of the palment out ofprevious progress payments
received by the Contractor have been disbursed to all subconffactors and suppliers
having an interest in the Contract, unless the Contractor demonstrates good cause for
not making any required payment and fumishes written notification of any such good
cause to both CFX and the affected subcontractors and suppliers. Contractor shall
execute and submit a Certification of Disbursement of Previous Payments form,
supplied by CFX, with each payrnent request after the initial request. Submitting a
false or fraudulent certification will result in a determination of default by the
Contractor in accordance with Article 6.9.1 of these General Specifications.

7 .6.6 Reduction of Payment for Unsatisfactory Services or Products

Ifany defined action, duty or service, part or product required by the Contract is not
performed by the Contractor, the value of such action, duty or service or part thereof
will be determined by CFX and deducted from any invoice or monthlybilling period
claiming such items for payment.
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If the action, duty or service, part or product thereof has been completed and is
determined to be unsatisfactory by CFX, the Contractor will be notified and given the
opporhrnity to correct any deficiencies within a time certain. Payment (for the
unsatisfactory WorD will be withheld by CFX from any invoice or monthly billing
period until the Work is detennined to be acceptable.

7.7 Record of Construction Materials

7 .7 .l General: For all construction Materials used in the consffuction ofthe Project (except
Materials exempted by Subarticle 7 .7 .2),the Contractor shall preserve for inspection
by CFX all invoices and records of the Materials for a period of 3 years from the date
of completion of the Project. This requirement shall also apply to Materials
purchased by subcontractors. The Contractor shall obtain the invoices and other
Materials records from the subcontractors.

Not laterthan 30 days afterthe date of final completion ofthe Project, the Contractor
shall fumish to CFX a certification of construction Materials procured forthe Project
by the Contractor and all subcontractors. The certification shall consist of an
affidavit completed on a form furnished by CFX.

7 .7.2 Non-Commercial Materials: The requirement to preserve invoices and records of
Materials shall not apply to Materials generally classed as non-commercial such as

fill Materials local sand, sand-clay or local Materials used as stabilizer.

7.8 Disputed Amounts Due Contractor

CFX reserves the right to withhold from the final estimate any disputed amounts between the
Contractor and CFX. Release of all other amounts due shall be made as provided in Article
7.9.

7.9 Acceptance and Final Pa)rment

When the Work of the Contract has been completed by the Contractor and the final
inspection and final acceptance have been given by CFX, a tentative final estimate showing
the value of the Work will be prepared by CFX as soon as the necessary measurements and
computations can be made, usually within 30 days of final acceptance. All prior estimates
and payments will be subject to correction in the final estimate and payment. The Contractor
and CFX will have 30 days from the date of the tentative final estimate to resolve any
outstanding issues. At the end of the 30 days, CFX will make a written Offer of Final
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Pa)ment. Provided that the requirements of A) through J) of this Article have been met, the
amount ofthe Offer of Final Paynent, less any sums that may have been deducted or retained
under the provisions of the Contract will be paid to the Contractor as soon as practicable.

A) The Contractor has submitted written acceptance of the balance due, as

determined by CFX, as firll settlement of the Contractor's account under the
Contract and of all claims in connection therewith.

Or, the Contractor shall accept the balance due with the stipulation that
acceptance of such payment will not constitute anybar, admission or estoppel
or have any effect as to those paynents in dispute or the subject of a pending
claim befween the Contractor and CFX. The Contractor shall define the
dispute or pending claim in writing in the form of a qualified acceptance
letter with full particulars of all items/issues in dispute including itemized
amounts claimed. Failure by the Contractor to provide either a written
acceptance letter or qualified acceptance letter within 60 calendar days of the
Offer of Final Payment shall constitute full acceptance of the balance due
without qualification.

If the Contractor provides a qualified acceptance letter, then the Contractor
agrees that a complete claim package in accordance with Article 2.4 of the
General Specifications, and limited to the particulars in the qualified
acceptance letter, will be provided within 120 calendar days of the Offer of
Final Payment. Additionally, the Contractor agrees that anypending or future
arbitration must be limited to the particulars in the qualified acceptance letter
and must begin within 210 calendar days from the date of the Offer of Final
Payment.

The Contractor has properly maintained the Project as specified hereinbefore

The Contractor has furnished a sworn affidavit to the eflect that all bills are
paid and no suits are pending (other than those exceptions listed if any) in
connection with the Work of the Contract and that the Contractor has not
offered or made any gift or gratuity to or made any financial transaction of
anynature with, any employee of CFX. Tort liability exceptions, if any, shall
be accompanied by evidence of adequate insurance as required in Article 5.1 I
of these General Specifications.

D) The surety on the Public Construction Bond has consented (by completion of
its portion of the affidavit and surety release) to final payment to the
Contractor and agrees that the making of such paynent shall not relieve the
surety of any of its obligations under the bond.

B)

c)
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The Contractor has submitted all mill tests and analysis reports to CFX.

The Contractor has submitted insurance certificates for extended coverage as

required by Article 5.1 I of these General Specifications.

G) The Contractor has previously submitted Record Drawings as required by
Article 3.3.1 of these General Specifications.

H) The Contractor has submitted the completed density log book as required by
Article 120-10.4.2 of the Technical Specifications.

The Contractor has submitted the final material testing certification as

required by Article 105-6 of the Technical Specifications.

The Contractor has submitted all warranties and operation and maintenance
manuals required by various Articles and Subarticles of Specifications.

If the Contractor fails to furnish all required Contract Documents listed in B) through J) of
this Article within 90 calendar days of the Offer ofFinal Payrnent, CFX maydeduct fromthe
retainage due the Contractor, $ 1,000 for each calendar day beyond the 90 calendar days that
the Contractor fails to provide the required Contract Documents.

7.10 OffsettingPayrnents

If payrnent of any amount due CFX after settlement or arbitration is not made by the
Contractor within 60 days, CFX may, at its sole discretion, offset such amount from
payments due the Contractor for Work performed under any other contract with CFX,
excluding amounts owed to subcontractors, suppliers and laborers. Offsetting anyamount in
this manner shall not be considered a breach of the Contract by CFX.

END OF SECTION 7

E)

F)

D

r)
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8.1

SECTION 8 _ DISADVANTAGED/MINORITYAVOMEN BUSINES S ENTERPRISE
(D/M/WBE) PARTTCTPATTON

General: The Contractor is encouraged to continue to meet or demonsfrate the participation
objectives could not be met. At any time, CFX's Executive Director may grant a partial or
complete waiver of the D/A{/WBE objective for the Project due to consideration ofproperty,
public safety, and health, including financial impact to CFX.

CFX has provided an exception for the Contractor's failure to meet the participation
objective established forthis project. The exception requires thatthe Contractorprovide CFX
with documentation supporting the Contractor's Good Faith Effort to meet the stated
objective. CFX will have the sole and final determination of whether the support
documentation provided by the Contractor does, in fact, meet CFX's standard for a Good
Faith Effort as detailed in this Section 8. The Contractor shall demonstrate, through
documentation, that every reasonable effort has been made to achieve CFX's participation
objective. The Contractor shall be responsible for securing proof of the D/iVI/WBE
certification(s) for the proposed subcontractors/suppliers and be able to provide copies ofthe
certification(s) to the CFX's Supplier Diversity Office.

The Contractor shall meet or exceed the commitment stated in the Contractor's D/I\{/WBE
Utilization Summary (page P-6 of the Proposal). Should the Contractor's D/l\zIlWBE
participation fall below the approved level for any reason whatsoever, or should the
Contractor substitute or self-perform work identified for a DIIWWBE subcontractorlsupplier
without prior written approval of CFX, the Contractor will be considered by CFX to be in
material breach of the Contract. If found in breach of the Contract, the Contractor may be
suspended from bidding on and/or participating in any further CFX projects for up to one (l)
year as provided in Section l5 of CFX's Supplier Diversity Policy.

Any change in the D/M/WBE Utilization Summary will require prior approval by the CFX
Director of Supplier Diversity. Should the Confiactor determine that a subcontractor/supplier
named in the Utilization Summary is unavailable or cannot perform the work, the Contractor
shall request approval of a revised D/\4AilfBE Utilization Summary. The revised summary
shall be submitted, in writing, to the CFX Supplier Diversity Office at 4974 ORL Tower
Road, Orlando, Florida 328A7, or by facsimile to (407) 690-501l.

The Contractor will not be allowed to perform Work with its forces that has been identified
on the Utilization Form to be performed by D/\4/WBE firms. If a D/M/WBE subcontractor
is unable to successfullyperform the Work, the Contractor shall make a Good Faith Effortto
replace that firm with another DIIWWBE firm. In evaluating a Contractor's Good Faith
Efforts, CFX will consider:
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(1) Whether the Contractor, provided written notice to certified D/IVI/WBEs
performing the fype of Work that the Contractor intends to subcontract, advising
the D/IWWBEs (a) of the specific Work the Contractor intends to subcontract;
and (b) that their interest in the Contract is being solicited;

(2) Whefher the Contractor provided interested Dll\{/WBEs assistance in reviewing
the Contract Plans and Specifications;

(3) Whetherthe Contractor assisted interested D/h[/WBEs in obtaining anyrequired
bonding, lines of credit, or insurance;

t4) Whether the Contractor's efforts were merely pro forma and given all relevant
circumstances, could not reasonably be expected to produce sufficient D/A4/WBE
participation to meet the objective.

The above list is not intended to be exclusive or exhaustive and CFX will look not only at
the different kinds of efforts that the Contractor has made but also the quality, quantity and
intensity of these efforts.

8.2 Disadvantaged, Minority and Women Owned Businesses - Participation Objective

8.2.1 General: The Contractor shall ensure that Dll\4lWBE as defined herein will have the
maximum opportunity to participate in the performance of subcontracts. In this
regard, the Contractor shall take all necessary and reasonable steps to accomplish that
result,

8.2.2 Definitions: The following words and phrases shall have the respective meanings set

forth below unless a different meaning is plainly required by the context:

(1) "Socially and economically disadvantaged individuals" means those
individuals who are citizens of the United States or lawfully admitted
permanent residents and who are women, Black Americans, Hispanic
American, Native Americans, Asian-Pacific Americans, or Asian-Indian
Americans. Individuals in the following groups are presumed to be socially
and economically disadvantaged:

(a) "Black Americans", which includes persons having origins in any of
the black racial groups of Africa;

(b) "Hispanic Americans", which includes persons of Mexican, Puerto
Rican, Cuban, Central or South American or other Spanish or
Portuguese cuhure or origin, regardless ofrace;
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(c) "Asian-Pacific Americans", which includes persons whose origins are
from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the
Philippines, Samoa, Guam, the U.S. Trust Territories of the Pacific
and the Northem Marianas;

(d) "Native Americans", which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians;

(e) "Asian-Indian Americans", which includes persons whose origins are
from India, Pakistan, and Bangladesh; and

(0 "'Women"

(2) "Joint Venture" means an association of two or more firms to carry out a
single business enterprise for which purpose the firms combined their
property, money, effects, skills or knowledge.

(3) "Certified" means a finding by Orange County, Florida, the City of Orlando,
Florida, and Florida Deparfment of Transportation that the business is a bona
fide Minority, Women or Disadvantaged owned and operated business.

(4) " Independently Owned and Operated" means abusiness that is not affiliated
or associated with the general contractor or prime conffactor providing work
or services on CFX project(s) orprocurement in which the D/M/WBE seeks
to participate. Affiliated status may b9 determined through common
ownership, management, employees, facilities, inventory or any other factors,
which would prevent or inhibit independent status

(5) "'Women Business Enterprise" comprises all women. All women business
owners will be classifled as a Women Business Enterprise.

8.2.3 Specific Requirements: The Contractor shall, among other things, implement
techniques to facilitate D/A4/WBE participation in contracting activities including,
but not limited to:

Soliciting price quotations and arranging a time for the review of plans,
quantities, specifications, and delivery schedules, and for the preparation and
presentation of quotations;

Providing assistance to D/IWWBEs in overcoming barriers such as the
inability to obtain bonding, financing, or technical assistance;

2.
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Carrying out information and communication programs or workshops on
contracting procedures and specific contracting opportunities in a timely
manner, with such programs being bilingual where appropriate;

Contacting Minority Contractor Associations, cify, and county agencies with
programs for disadvantaged individuals for assistance in recruiting and
encouraging eligible D/M/WBE contractors to apply for certification.

Meeting with appropriate offrcials of CFX, including its Supplier Diversity
Office, to assist with the Contractor's efforts to locate D/\4AMBEs and assist
with developing joint ventures, partnering, and mentorship.

8.2.4 Qualified Participation: CFX will count D/I\{/WBE participation toward meeting
D/M/WBE objective as follows:

The total dollar value of the conffact to be awarded to the certified D/II{/WBE
will not be counted toward the applicable D/I\{/WBE objective unless
approved by CFX.

A portion of the total dollar value of a contract, with an eligible joint venture,
equal to the percentage of the ownership and control of the D/M7WBE
partner in the joint venture may be counted toward the D/M/WBE objective.

Only expenditures to D/M/IVBEs that perform a commercially useful
function may be counted toward the D/IWWBE objective. A D/IWWBE is
considered to perform a sommercially useful function when it actually
performs and manages at least 51 percent ofthe work subcontracted to it. To
determine whether a D/I\{IWBE is performing a commercially useful
function, CFX will evaluate all relevant factors such as the amount of Work
subcontracted and industry practices.

Consistent with normal industry practices, a D/I!{/WBE may enter into
subcontracts. If a D/N,,I/WBE subcontracts 50 percent or more of the Work
assigned to it, the D/IWWBE shall be presumed not to be performing a
commercially usefu I function.

Expenditures for materials and supplies obtained from D/I\{/WBE suppliers
and manufacturers may be countedtowmd the D/IWWBE objective, provided
that the D/\4lWBEs assume the actual and confractual responsibility for the
provision of the materials and supplies. The percentage allowed toward the
D/M/WBE objective is as follows:
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(a) All expenditures to a D/I\{/WBE manufacturer (i.e., a supplier that
produces goods from raw materials or substantially alters them before
resale) may be counted toward the D/M/IVBE objective.

(b) 1 A Contractor may count toward its D/M/WBE objective 60
percent of its expenditures for materials and supplies required
under a contract and obtained from a D/M/WBE regular
dealer, and 100 percent of such expenditures to a D/ltut/WBE
manufacturer.

A manufacturer is a firm that operates or maintains a factory
or establishment that produces on the premises the materials
or supplies obtained by the Contractor.

A regular dealer is a firm that owns, operates, or maintains a
store, warehouse or other establishment in which the materials
or supplies required for the performance of the contract are
bought, kept in stock, and regularly sold to the public in the
usual course of business. To be a regular dealer, the firm
must engage in, as its principal business, and in its own name,
the purchase and sale of the products in question. A regular
dealer in such bulk items as steel, cement, gravel, stone, and
petroleum products need not keep such products in stock, ifit
owns or operates distribution equipment. Brokers and
packagers shall not be regarded as manufacfurers or regular
dealers within the meaning of this Section.

(c) A Contractor may count toward the D/AOWBE objective for the
following expenditures to D/M/VVBE firm(s) that are not
manufacturers or regular dealers:

The fees or commissions charged for providing a bona fide
service, such as professional, technical, consultant or
managerial services and assistance in the procurement of
essential personnel, facilities, equipment, materials of
supplies required for performance of the Contract, provided
that the fee or commission is determined by the recipient to be
reasonable and not excessive as compared with fees
customarily allowed for similar services.

2.
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The fees charged for delivery of materials and supplies
required on a job site (but not the cost of the materials and
supplies themselves) when the hauler, trucker, or delivery
service is not also the manufacturer of or a regular dealer in
the materials and supplies, provided that the fee is determined
to be reasonable and not excessive as compared with fees

customarily allowed for similar services.

3. The fees or commissions charged for providing any bonds or
insurance specifically required for the performance of the
Contract, provided that the fee or commission is determined to be
reasonable and not excessive as compared with fees customarily
allowed for similar services.

4. Those sums that, subsequent to the receipt of bids, CFX elects,
under the provisions of the Direct Materials Purchase Option, to
purchase materials originally proposed by the Contractor to CFX
to have been an element of the Work of a certified D/N4/WBE
contractorlsubcontractor/vendor.

8.2.5 Records and Reports: The Contractor shall develop a record keeping system to
monitor its D/M/WBE participation and shall maintain the following records:

1. the procedures adopted to comply with these special provisions;

2 The number of subordinated contracts on CFX projects awarded to
D/IWWBEs;

the dollar value of the contracts awarded to D/IWWBEs;

the percentage of the dollar value of all subordinate conffacts awarded to
D/M/WBEs as a percentage of the total contract amount;

a description of the general categories of contracts awarded to D/AiI/WBEs;

the specific efforts employed to identify and award contracts to D/IvUWBEs;

maintenance of records of payments and monthly reports to CFX;

Subcontract Agreement between Contractor and D/IVI/IVBE subcontractors;
and

2.
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9. any other records required by CFX's Project Manager or Executive Director.

The records maintained by the Contractor in accordance with this Section shall be
provided to CFX for review within 48 hours of the CFX request. The Contractor
shall submit a properly executed D/Ad/WBE Payment Certification monthly during
the life of the DA4AMBE subcontract whether payment is made or not.

8.3 Subletting of Contracts - Participation Objective

No request to sublet Work will be approved unless it is in compliance with the Contractor's
approved D/M/WBE Utilization Form "Certification of Subcontract Amountto D/A{/WBE
Contractor", shall be completed and submitted with the Request For Authorization To Sublet
Work. One copy of the certification will be attached to each copy of the Request For
Authorization To Sublet Work.

END OF SECTION 8
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9.r

9.2

SECTION 9 - BINDING ARBITRATION

CFX and the Contractor shall submit any and all unsettled claims, counterclaims, and
disputes to the Disputes Review Board (DRB) prior to initiating a demand for arbitration
pursuant to this Section.

No demand for arbitration of any claim, dispute or other matterreferred to the DRB initially
for decision will be made until after final acceptance, per Article 3.9, of all Contract Work by
CFX. The filing party shall pay all applicable fees associated with requested arbitration
proceedings.

The failure to demand arbitration within thirty (30) days after final acceptance will result in
the DRB's decision being final and binding upon CFX and Contractor.

9.3 Notice ofthe demand for arbitration is satisfied when it is frled in writing with the other pmty
to the Contract and with the American Arbitration Association (including reqtrired fees). A
copy will be sent to the Board for information.

9.4 The arbitration shall occur in Orlando, Florida and shall be conducted by a three (3) member
panel pursuant to and under the auspices of the Consffuction Industry Arbitration Rules of
the American Arbitration Association.

9.5 Procedure for Binding Arbitration

Arbitration shall be conducted in accordance with the Construction Industry Arbitration
Rules of the American Arbitration Association then obtaining, subject to the limitations of
this Section. The agreement to arbitrate (and any other agreement or consent to arbitrate
entered into in accordance herewith) will be specifically enforceable under the laws of
Florida.

Arbitration shall include by consolidation, joinder or in any other manner any person or
entity who is not a party to the Contract in circumstances where:

the inclusion of such other person or entity is necessary if complete relief is to be
afforded among those who are akeady parties to the arbitration, and

such other person or entity is substantially involved in a question oflaw or fact which
is common to those who are already parties to the arbitration and which will arise in
such proceedings, and

the written consent of the other person or entity sought to be included and of CFX
and Contractor has been obtained for such inclusion, which consent shall make
specific reference to this paragraph.

o
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ln order to assure complete resolution of any claim or controversy, the Contractor shall
provide and require (in the agreements with subcontractors and material suppliers) for
joinder in such arbitration proceedings. Therefore, if a claim, dispute or other matter in
question between CFX and Contractor involves the work of a Subcontractor, either CFX or
Contractor may join such subcontractor as a party to the arbitration. Nothing in this
paragraph or in the provision of such subcontract consenting to joinder shall create any
claim, right or cause of action in favor of subcontractor or supplier, and against CFX, CEI, or
any of their consultants that does not otherwise exist.

In connection with the arbitration proceedings all participants shall be afforded pre-hearing
discovery in accordance with the rules of the American Arbitration Association.

END OF SECTION 9
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SECTION 10- PARTNERING AND DISPUTES RESOLUTION

l0.l Partnering

The objective of Partnering is to establish a partnership charter and action plan for the
Contractor, CFX and other parties impacted by the activities covered under the Contract to
identif,, and achieve reciprocal goals. These objectives maybe met throughparticipation in
workshops held periodically throughout the duration of the Contract.

Prior to the pre-construction conference, CFX, the CEI, and the Contractor shall meet and
plan an initial partnering/team building workshop. At this planning session, arrangements
will be made to select a workshop facilitator, determine attendees, agenda, duration and
location. Attendees should include representatives of CFX, the CEI, and other key Project
personnel, the Conffactor's superintendent and other key personnel as well as others mutually
agreed upon by CFX and the Contractor, Additional workshops may be held periodically
throughout the duration of the Contract if authorized by CFX.

CFX will affange for and pay the cost of providing a facilitator and meeting room and for all
other direct costs associated with the Partnering workshops. No separate compensation will
be paid to the Contractor to attend partnering meetings

10.2 DisputesResolution

10.2.1 Disputes Review Board

A Disputes Review Board ("Board") will be established to assist in the resolution of disputes
arising out of the Work on the Project. This document describes the purpose, procedure,
function and features of the Board.

The Board will provide special expertise to assist and facilitate the timely and equitable
resolution of disputes and controversies befween CFX and the Contractor in an effort to
avoid construction delays and future claims.

It is not intended for CFX or the Contractor to avoid the normal responsibility to
cooperatively and fairly settle differences by indiscriminately requesting dispute resolution
by the Board. It is intended the Board encourage CFX and the Contractor to first try
resolving potential disputes without resorting to the procedure set forth herein.

The Board will be used only when the claims procedure detailed in the Confract has been
followed and has been unsuccessful. It is a condition of the Contract that the parties use the
Board. Adherence to the Contract claims procedure is a condition precedent to the
submission of a dispute to the Board, and the submission of an unresolved dispute to the
Board is, in fum, a condition precedent to arbitration of such issue.
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The Board will fairly and impartially consider disputes referred to it. The Board will receive
testimony and other relevant evidence regarding such disputes, will analyzethe facts within
the parameters of the Contract, and will then provide written recommendations (to CFX and
Contractor) to assist in the resolution of the disputes. The recommendations of the Board
will not be binding on either CFX or the Contractor; however, the Board's recommendations
and findings shall be admissible for all pu{poses in any subsequent arbitration proceedings or
the judicial enforcement thereof.

1A.2.2 Continuance of Work During Dispute

During the dispute resolution process the Contractor shall conform to the CEI's decision or
order and continue with the Work as directed by the CEI in a diligent manner and without
delay. Such Work will be governed by all applicable provisions of the Contract. With
respect to any protested Work, the Contractor will keep complete records of extra costs and
time incurred. Except for sealed Bid Records, the Contractor will permit CEI and the Board
access to any records needed for evaluating the dispute, without any claim of privilege or
confidentiality.

10.2.3 Disputes Review Board Membership

The Board will consist of three Members, one Member selected by CFX and approved by the
Contractor, and one Member selected by the Conffactor and approved by CFX. The first fwo
Members will mutually select and agree on the third Member, which third Member shall not
be subject to approval by either the Contractor or CFX. Normally, the third Member will act
as Chairman for all Board activities. If the third Member declines to act as Chairman, the
Members shall select an alternative Chairman. Neither the Contractor nor CFX shall seek to
influence the Chairman selection decision.

The Contractor and CFX shall each submit the name and credentials of their proposed
Member to the other within ten (10) days of the Conhact award. The two Members, upon
acceptance, shall meet promptly and mufually agree on the third Member. A Notice to
Proceed shall not be issued until the Board Members have been selected and have signed the
Three-Parfy Agreement. All three Members shall attend the Pre-Construction Meeting.

All Board Members shall be experienced with major road and bridge construction and the
associated construction methods involved in the Project, in the interpretation of contract
docunents and in contract dispute resolution. The goal in selecting the third Member is to
complement the construction experience of the first two Members and to provide leadership
of the Board's activities.

It is imperative that Board Members show no partiality to either the Contractor or CFX, or
have any conflict of interest.
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The criteria and limitations for membership will be as follows:

The person selected will not have any direct or indirect ownership or
financial interest in (i) the Contractor, (it CEI or the CFX General
Engineering Consultant ("GEC"), (iii) any subcontractor or supplier of the
Project, or (iv) the employer of other Board Members.

Except for services as a Board Member on CFX projects, no Member shall
have been an employee, contractor or consultant to the Contractor or CFX,
CEI, the GEC or any subcontractor or supplier for the Project within a period
of ten (10) years prior to the Contract award.

No Member will have had a close personal, professional or business
relationship with CFX or the Contractor (or an employee or offrcer ofCFX or
the Contractor).

No Member will have had any prior involvement in the Project (other than as

a dispute board member) of a nature which could be construed to compromise
an ability to impartially resolve disputes.

No Member will be employed by the Contractor, the CEI, the GEC or any
subcontractor or supplier of the Project during the term of the Contract,
except as a Board Member pursuant to the Three Party Agreement.

During the term of the Contract no discussion or agreement will be made
between a Board Member and CFX or Contractorregarding employment after
the Contract is completed.

During the term of the Contract, ex-parte communications befween a Board
Member and a party to the Three Party Agreement is prohibited.

Before appointments are final, the first two prospective Members will submit complete
disclosure statements for the approval of both CFX and the Contractor. Each statement (in
the form prepared by CFX) will include a statement of experience and a declaration
describing all past, present and anticipated or planned future relationships to the Project and
with the parties to the Contract. Disclosure of professional or personal relationships with
parties to the Contract will be included. The third Board Member will supply a similar
statement to the first two Board Members (and to CFX and the Contractor) before the third
Member appointment is finalized.
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CFX and the Confractor will each select a Member, execute the Three Party Agreement
(described below) and assure the Members execute the Three-Party Agreement within the
first three (3) weeks after Contract award, CFX and the Contractorwill immediatelynotif,i
the selected Members to begin selection of the third Member. The first two Members will
ensure the third Member meets all of the criteria listed above. The third Member will be
selected within two (2) weeks after the first two Members are notified to proceed with the
selection of the third Member. If there is an impasse in the selection of the third Member,
the third Member will be selected by CFX and the Contractor, with the first consideration to
the nominees reviewed by the first two Members.

In the event of death, disability or resignation of a Member, such Member shall be replaced
in the same manner as the Member being replaced was selected. If for whatever other reason

a Member fails or is unable to serve, the Chairman (or failing the action of the Chairman,
then either of the other Members) shall inform the parties and such non-serving Member
shall be replaced in the same manner as the Member being replaced was selected. Aoy
replacement made bythe parties shall be completed within fifteen (15) days after the event
giving rise to the vacancy on the Board, failing which the replacement shall be made by the
two remaining Members of the Board. Replacement shall be considered completed when the
new Member executes the Dispute Review Board Three ParLy Agreement.

10.2.4 Board Operations

The Board will formulate procedures of operation that shall be flexible with respect to the
functioning ofthe Board. The Board may formulate new or revised procedures respecting its
operation from time to time to accommodate the needs ofthe Board and the circumstances.

Each Board Member shall be provided a complete set ofthe Contract Documents. CFX and
the Contractor shall keep the Board informed of construction activity and progress by
submitting written progress reports and other relevant data at least monthly. The Board will
visit the Project atregolar intervals and/or at times of critical construction events and meet
with CEI and the Contractor. In circumstances ofunresolved disputes, the Board will meet at
least monthly until the unresolved disputes are concluded. The frequency of visits will be
agreed upon by CFX, the Contractor and the Board, depending upon the progress of the
Work.

Regular meetings will be held at the job site. Each meeting will consist of an informal
discussion and a field inspection of the Work. The informal discussion will be attended by
selected personnel from CFX, the CEI and the Contractor. Agenda for regular meetings of
the Board will generally include the following:

Meeting opened by the Chairman of the Board.

Remarks by the CEI.

a.
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A description bythe CEI and the Contractor of Work accomplished since the
last meeting, current status of the Work schedule, schedule for the future,
potential problems and proposed solutions to anticipated problems.

d.

e_ Set a date for next meeting.

Discussion by the CEI of Work schedule, potential new disputes or claims,
status of past disputes and claims and other issues.

The CEI will prepare minutes of all Board meetings and circulate them for comments,
revisions and/or approval by all concerned.

The field inspection will cover all active segments of the Work. The Board will be
accompanied by representatives of both the CEI and the Contractor. Soliciting any Board
Member's advice or consultation regarding the Work or the Contract is expressly prohibited.

10.2.5 Procedure for Disputes Resolution

Disputes will be considered as quickly as possible, taking into consideration the particular
circumstances and the time required to prepare detailed documentation. Steps may be

omitted as agreed by both parties and the time periods stated below may be shortened in
order to hasten resolution.

a. If either CFX or Contractor object to any decision of the CEI with respect to
claims, change order requests, or other actions or orders of the CEI, the
objecting party may file a written protest with the CEI within fifteen (15)
days after the CEI's disputed decision, action or order. The written protest
must clearly state in detail the basis for the objection.

b. The CEI will consider the written protest to its decision or directive, and
make a final decision on the basis of the pertinent Confract provisions,
together with the facts and circumstances involved in the protest. The
decision will be fumished to CFX and Contractor in writing within fifteen
(15) days after receipt of the written protest.

c. The CEI's decision with respect to the protest will be final, unless a written
exception is filed by CFX or Contractor with the CEI within fifteen (15) days

after receiving the protest decision. If either rejects the CEI's final decision,
the disputed matter may be referred to the Board by either CFX or the
Contractor.

c.
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d. Upon receipt by the Board of a written dispute, the Board will first decide
when to conduct the hearing. If the matter is not urgent, it may be heard at
the next regularly scheduled Board meeting. For an urgent matter, the Board
will meet at its earliest convenience.

Either parfy furnishing written evidence or documentation to the Board will
fumish copies of such information to the other parly a minimum of fifteen
( I 5) days prior to the date the Board sets to hear the dispute. If the Board
requests additional documentation or evidence prior to, during or after the
hearing, CFX and/or the Contractor will provide the requested information to
the Board and to the other party. Because each side needs a reasonable
opportunity to understand and rebut the opposing side's point of view, failure
of either party to timely provide written documentation in accordance with
this provision shall result in such written documentation being excluded from
the hearing before the Board unless the other party consents to its admission
or consents to a delay in the hearing.

The Contractor and CFX will each be afforded an opportunity to be heard by
the Board and to offer evidence. The Board will consider all relevant
evidence presented and analyze the same solely within the parameters of the
Contract. Hearsay evidence shall be admissible but shall not be the sole basis

for any recommendation of the Board.

The Board's recommendations for resolution of the dispute will be given in
writing within fifteen (15) days of completion of the hearing(s). In cases of
extreme complexity, both parties may agree to allow additional time for the
Board to formulate its recommendations. Generally, the Board will initially
focus its attention (in the written repofi) only to matters of entitlement, and
allow the parties to thereafter determine the monetaryrelief. If both parties
request, and suffrcient documentation is available, the Board may also make a
recommendation of monetary relief, but only after formulation of the
entitlement recommendation and only after the parties have attempted to
agree upon the monetary relief amount.

If the Board's recommendation for resolution is not unanimous, the
dissenting member shall prepare a separate written opinion.

Within fifteen (15) days of receiving the Board's recommendations, both
CFX and the Contractor will respond to the other and to the Board in writing,
signiS'ing either acceptance or rejection of the Board's recommendations.
The failure of a party to respond within the fifteen (15) day period will be
deemed an acceptance by such party of the Board's recommendations. If
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CFX and the Contractor are able to resolve the dispute (with or without the
aid of the Board's recommendations), CFX will promptly process any
required Contract changes.

If the dispute remains unresolved because of a bona fide lack of clear
understanding of the recommendation, either pafi may request the Board
clarif,i specific portions of its recommendations. Further, if new evidence
becomes available, either party may request the Board reconsider its prior
recommendation Only evidence which did not exist at the time ofthe hearing,
or which existed but which could not be discovered with reasonable and
normal diligence shall be considered new evidence.

If the Board's recommendation is rej ected, either party may thereafter initiate
resolution of the dispute by binding arbitration conducted pursuant to the
Contract.

Both CFX and the Contractor should carefully considerthe Board's recommendations, as the
recommendations are binding unless written notice is provided to the other party within 30
days of the recommendations stating the parfy's intent to bring the disputed issue to
arbitration. However, if the Board's recommendations do not resolve the dispute, all records
and written recommendations, including any minorit5r reports, will be admissible for
informational purposes in any subsequent dispute resolution procedures. Such informational
purposes shall include but not be limited to establishing that the Board considered the
dispute, the qualifications of the Board Members, and the Board's recommendation that
resulted from the dispute resolution process.

10.2.6 Conduct of Disputes Hearings

Each party shall file three copies of its written arguments with the Board no less than seven
days prior to the scheduled hearing and shall simultaneously deliver a copy of such written
arguments to the opposing parfy. Each party shall also submit to the Board along with its
written arguments copies of its written evidence and documentation which has been
previously provided to the opposing party as provided above.

Normally, the hearing will be conducted at the job site. However, any location more
convenient and which provides all required facilities and access to necessarydocumentation
is satisfactory.

k.
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While the Board will keep a record of its sessions during consideration of a dispute, the
Board will not be required to keep its record in any particular form. The nature and
completeness of the record will depend upon the nature and magnitude ofthe dispute and the
desires ofthe parties. Ifpossible, the hearings shall be kept informal. Formal records ofthe
Board meetings may be taken and transcribed by a court reporter if requested by a party (at
the requesting party's cost). Audio an&or video recording of the meeting is discouraged and
shall only be made with the prior agreement of all parties and a majority of the Board.

CFX and the Contractor will have representatives at all dispute resolution hearings. The parfy
requesting Board review will first discuss the dispute, followed by the other party. Each
party will then be allowed successive rebuttals until all aspects are fully covered to the
Board's satisfaction. The Members and the parties may ask questions, request clarification
or ask for additional data. In large or complex cases, additional hearings maybe necessary in
order to consider and fully understand all evidence presented by both parties.

During the hearings, no Member will express any opinion concerning the merit of any facet
of the dispute.

After the hearings are concluded, the Board will meet in private to formulate
recommendations supported by two or more Members. All Board deliberations will be
conducted in private, with individual views kept strictly confidential. No minutes shall be
prepared ofthe Board's private meetings. The Board's recommendations and discussions of
its reasoning will be submitted as a written report to both parties. The recommendations will
be based on the pertinent Contract provisions and the facts and circumstances involved in the
dispute.

The Board will make every effort to reach a unanimous decision. If a unanimous decision is
not possible, the dissenting Member may (but is not required to) prepare a minority report.

rc.2.7 Compensation

The Contractor shall pay the fees of all three Board Members for services rendered under the
Three Parfy Agreement. An allowance pay item has been established in the Contract for the
reimbursing the Contractor. Funds remaining in the pay item, if any, at the completion ofthe
Project will belong to CFX. CFX and the Contractor shall agree on the procedures and
method of processing pa),ments made against the allowance. CFX or the CEI will mail
minutes and progress reports, will provide administrative services, such as conference
facilities and secretarial services. If the Board desires special services, such as legal
consultation, accounting, data research, etc., both parties must agree and the costs will be
paid from the allowance.

GS-155



10.2.8 Three Party Agreement

The Contractor, CFX and the Members of the Board will execute the Dispute Review Board
Three Party Agreement within four @) weeks of the final selection of the third Member.

END OF SECTION IO
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ATTACHMENT A

DISPUTES REVIEW BOARI)
THREE PARTY AGREEMENT

THIS TIIREE PARTY AGREEMENT ('Agreement") made and entered into this
day of 20-, between the CENTRAL FLORIDA EXPRESSWAY
AUTHORITY ("Contractor") and the DISPUTES
REVIEW BOARD ("Board"), consisting of three members:

and ("Members").

WHEREAS, CFX is now engaged in the construction of the

WHEREAS, the contract ("Contract') provides for the establishment
and operation of the Board to assist in resolving disputes and claims.

NOW, THEREFORE, in consideration of the terms, conditions, covenants and performance
contained herein (or attached, incorporated and made a part hereo{), the parties agree as set forth
herein.

I
DESCRIPTION OF PURPOSE

To facilitate resolution of disputes between the Confractor and CFX, CFX has provided (in
the Contract) for the establishment of the Board. The function of the Board is to fairly and

impartially consider Contract disputes placed before it and provide written recommendations for
resolution to both CFX and the Contractor. The Members of the Board shall perform the services
designated in Section II, Scope of Work.

II
SCOPE OF'WORK

The Scope of Work includes, but is not limited to, the following items

A. Third Board Member Selection. The first duty of CFX and the Contractor
selected Members of the Board is to select the third Member. The third Member shall not
have any current financial or employment ties with either the Contractor or CFX. The
selection goal is to obtain a third Board Member who will complement the first two by
fumishing expertise, leadership and experience to facilitate the Board's operations. The first
two Board Members selected shall proceed with the selection of the third Board Member

and
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upon receiving their appointment. If the first two Members are unable to select a third
Member within four (4) weeks, CFX and the Contractor will select the third Member.

B. Procedures. After selecting the third Board Member and prior to considering
a dispute, the Board shall establish procedures to govern the conduct ofits business and
reporting procedures based on the Guidelines, affached as an Appendix to this Agreement.
The Board recommendations (resulting from a consideration of a dispute) shall be furnished
in writing to CFX and the Conffactor. The recommendations shall be based solely on the
pertinent Contract provisions and the facts as reasonably determined by the Board. The
Board shall have no authority to disregard or unilaterally modifu pertinent Contract
provisions including, but not necessarily limited to, those provisions pertaining to notices and
claims procedures.

C. Furnishinq Documents. CFX shall, at the time of each Board Member's
appointment, furnish such Member a copy of the Contract. Both CFX and the Contractor
shall, no later than seven (7) days prior to the scheduled Board hearing, submit to the Board
three copies of all written documents and arguments that such party wishes the Board to
consider. Each party shall provide its written documentation to the other side no later than
fifteen ( I 5) days prior to the scheduled Board hearing and shall provide a copy of its written
argument to the other side no later than seven (7) days before the hearing in order to afford
the other side the opporfunity to review such documents and prepare any necessary rebuttal
for the hearing.

D. Site Visits. The Board shall visit the project site to: (i) keep abreast of
construction activities, and (ii) develop a familiarity of the work in progress. The frequency,
exact time and duration of visits shall be in accordance with the attached Guidelines or as

mutually agreed befween CFX, the Contractor and the Board.

In the circumstance of an alleged differing site condition (or specific construction
problem), it will be advantageous for the Board to view any relevant conditions. If viewing
by the Board would cause delay to the project, photographs and descriptions of conditions
collected by either (or both) party will suffice.

E. Board Consideration of Disputes or Claims. Upon receipt by the Board of a
written appeal of a dispute (from either the Contractor or CFX) the Board shall convene to
review and consider the dispute. CFX, the Contractor and the Board shall determine the time
and location of Board meetings. Both CFX and the Contractor shall be given the opportunity
to present evidence and argument at such meetings. Absent good cause to the contrary,
wriffen evidence shall be limited to that evidence which was previously supplied to both the
Board and the other party in accordance with the previous paragraph. Mere negligence in
providing such written evidence shall not be considered good cause for its admission.
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Hearsay evidence shall be permitted but shall not be the sole basis for any recommendation
by the Board. Additionally, Board Members may rely on their personal knowledge based on
prior site visits, ongoing document reviews, and general project familiarity. Each party may,
but is not required to, submit its proposed recommendations for resolving the dispute to the
Board for its consideration.

Board Members are to act impartially and independently in weighing the evidence
and in considering the respective positions of the parties within the confines and literal
interpretation of the Contract terms. The recommendations concerning any such dispute are
advisory and not binding on either parfy. The Board shall make every effort to reach a
unanimous recommendation. If a unanimous recommendation is notpossible, the dissenting
Member shall prepare a minority report.

The Board's recommendations, together with explanations of its reasoning, shall be
submitted as a written report to both parties. The recommendation shall be based solely on
the pertinent provisions of the Contract, applicable laws and regulations, and the relevant
facts as defermined bythe Board based upon the evidence presented. It is important for the
Board to express, clearly and completely, the logic and reasoning leading to the
recommendation so that both parties fully understand the recommendation.

Either CFX or the Contractor may request the Board to reconsider its
recommendation. However, reconsideration will only be allowed when there is new
evidence to present, or a clarification is required.

F. Miscellaneous Board Responsibilities. In addition to the matters set forth
above

The Board Member shall become familiar with the Contract
Documents, review periodic reports, and maintain a current file ofthe
project.

Except for providing the services required in this Agreement, the
Board and its individual Members shall refrain from giving any
advice to either pafi concerning conduct of the work or the
resolution of problems. Ex-parte communications between a party
and a Board Member are prohibited.

The Board shall perform services not specifically listed herein to the
extent necessary to achieve the purposes of this Agreement.

I

2.

-)
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G. Board Member Reolacement. If the need occurs to appoint a replacement
Board Member, the replacement Board Member shall be appointed inthe same manneras the
original Board Members were appointed. The selection of a replacement Board Member
shall begin promptly upon notification of the necessity for a replacement. The Agreement
will be supplemented to indicate change in Board membership.

III
CONTRACTOR RESPONSIBILITY

A party shall furnish to each Board Member one copy of all pertinent documents that are or
may become necessary for the Board to perform its function. Pertinent documents are any drawings
or sketches, calculations, procedures, schedules, estimates or other documents that are used in the
performance of the work or in justifuing or substantiating the party's position. A copy of such
pertinent documents must also be furnished to the other parfy.

IV
CFX RESPONSIBILITIES

CFX shall fumish the following services and items:

A. Contract Related Documents. CFX shall fumish the Board copies of all
Contract Documents, Supplemental Agreements, written instmctions issued by the CEI or
CFX to the Contractor, or other documents pertinent to the perforrnance ofthe Contract and
necessary for the Board to perform its firnction.

B. Coordination and Services. CFX (in cooperation with the Contractor) will
coordinate the operations of the Board. CFX, through the CE| will uurange or provide
conference facilities at or near the site and provide secretarial and copying services.

v
TIME F'OR BEGINNING AND COMPLETION

The Board shall be in operation throughout the term of the Contract and, if needed, for a

reasonable post-construction period.

The Board Members shall not begin any work under the terms of this Agreement until
authorized by CFX in writing.
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VI
PAYMENT

The fees and expenses of all three Board Members for services rendered under this
Agreement will be an expense to the Contractor with reimbursement under the pay item allowance
as provided below. Payrnent for services ofthe CFX-appointed, Contractor-appointed, and the third
Board Members will be full compensation for work performed or services rendered, and for all
expenses, such as food, lodging, travel, telephone, postage etc.

A. Palrment.

Each Board Member will be paid One Thousand Dollars ($ I ,000.00) per day
for each day the Board meets. This daily rate includes fees and expenses related to
membership on the Board. Subsequent changes in the rate must be authorized by a

Supplemental Agreement to this Agreement.

B. Inspection of Costs Records. The Board Members shall keep available the
cost records and accounts pertaining to this Agreement for inspection by representatives of
CFX for a period of three (3) years after final payment. If any litigation, claim or audit
arising out of, in connection with or related to this Agreement is initiated before the
expiration of the three (3) year period, the cost records and accounts shall be retained until
such litigation, claim or audit involving the records is completed.

vII
ASSIGNMENT OF TASKS OF'WORK

Neither the Board nor the Board Members may assign or delegate any of the work of this
Agreement.

VIII
TERMINATION OF AGREEMENT

With the mutual consent of CFX and the Contractor, this Agreement may be terminated at
any time. However, individual Board Members may be terminated with or without cause, but only
bytheiroriginal appointer, i.e., CFX mayterminate the CFX appointedMember,the Contractormay
terminate the Contractor's appointed Member, and the first two Members must agree to terminate the
third Member.
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IX
LEGAL RELATIONS

A. Each Board Member in the performance of duties on the Board is acting in the
capacity of an independent agent and not as an employee of either CFX or the Contractor.

B. CFX and the Contractor expressly acknowledge that each Board Member is acting in
a capacity intended to facilitate resolution of disputes, Accordingly, to the fullest extent perrnitted by
law, each Board Member shall be accorded quasi-judicial immunity for any actions or decisions
associated with the consideration, hearing and recommendation ofresolution for disputes referred to
the Board.

C. Except for the negligent acts or omissions of a Board Member, or for activities
outside ofthe scope of this Agreement, each Board Member shall be held harmless for anypersonal
or professional liability arising from or related to Board activities. To the fullest extent permitted by
law, CFX and the Contractor shall defend and indemnifi, all Board Members against claims, losses,
demands, costs and damages (including reasonable attorney's fees) for bodily injury, property
damage or economic loss arising out of or related to Board Members carrying out Board functions.
The foregoing indemnity is a joint and several obligations of the Contractor and CFX.

x
ARBITRATION, VENUEO APPLICABLE LAW

Any dispute, claim or controversybetween the parties hereto arising out of or related to this
Agreement shall be resolved by arbitration. The American Arbitration Association pursuant to its
Construction IndustryArbirationRules shall conduct such arbitration, andthe arbitrationproceeding
shall occur in Orange County, Florida. All questions and issues respecting this Agreement and the
arbitration shall be resolved by application of Florida law and the judgment of the arbitration panel
shall be enforceable in accordance with the provisions of the Florida Arbitration Code.

XI
NO BONUS

The Contractor and CFX shall not pay and the Members shall not receive any additional
commission, percentage, bonus or consideration of any nafure (other than the payment provided for
in Section VI above) for performance and services under this Agreement.

xII
NO CONF'LICT

The Members of the Board agree individually they do not now and during the term of this
Agreement will not have any direct or indirect ownership or financial interest in the Contractor, the
Engineer of Record for the project, the CEI or any subcontractor or supplier of the project. The
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Members of the Board affirm they have not for a period of ten (10) years prior to this Agreement
been an employee, Contractor or consultant to the Contractor, the Engineer of Record for this
project, the CEI or any subcontractor or supplier of the project, and that during the term of this
Agreement they shall not become so employed. During the term ofthe Agreement no discussion or
Agreement will be made between any Board Member and any party to this Agreement for
employment after the Contract is completed.

By executing this Agreement the parties mutually agree that the Members of the Board
identified herein are qualified and desirable and that the criteria and limitations detailed in
subarticles 10.2.3 b and 10.2.3 c of the project General Specifications are satisfied or are hereby
waived.

ATT-7



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and
year first above written.

CF'X:

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:
PrintName:
Title:

BOARD:

DISPUTES REYIEW BOARI)

Print Name:

Rrr'

Print Name:

By:
Print Name:

CONTRACTOR:

By:
Print Name:_
Title:
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APPENDD(

PROCEDURE GTIIDELINES

1. GENERAL MEETINGS

General Meetings are defined as those meetings required for the Board to develop a
familiarity of the work in progress and keep abreast of construction activities such as

progress, status and nature of items in the earlier stages of escalation, changes to
personnel, etc. General Meetings shall occur 60days after Notice to Proceed for the
Project and every 120days thereafter, or as determined by the parties to be in the best
interest of the project. Site visits as described in Subarticle II D above shall be
considered General Meetings. Site visits may be coordinated to coincide with, or be
replaced by, Board meetings to review disputes brought to the Board by CFX or
Confractor.

2. MONTHLY PROJECT DOCUMENT REVIEW

In an effort to keep the Board closely and concurrently apprised ofthe progress ofthe
Project, each member of the Board will be provided with copies of Project related
documents. These documents may include minutes from progress meetings, schedule
updates, CEI's weekly summaries, monthly progress summaries, selected
correspondence, Supplemental Agreements to the Contract, Project photos, and any other
information that may be requested by the Board or required to answer questions by the
Board.

3. RE\{EW OF DISPUTES OR CLAIMS BY THE BOARD

Disputes review meetings shall be at the time and frequency mutually agreed to by CFX
and Contractor.

ATT-9



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SR 528 MILLING & RESURFACING FROM

DALLAS BOULEVARD TO SR 520
PROJECT NO. 528-750; CONTRACT NO. 001470

PROPOSAL OF

Preferred Materials, Inc,
(NAME)

1806 33rd Street, Suite 150, Orlando, FL 32839 (4A7) 343-744s

s)

lol

(TELEPHONENO.)

Submitted r{

Central Florida Expressway Authorify
4974 ORI-Tower Road
Orlando, FL 32807

We, the undersigned, hereby declare that no person or persons, firm or corporation, other than the
undersigned, are interested in this Proposal as principals, and that this Proposal is made without collusion
with any person, finn or corporation, We have carefully and to our frrll satisfaction examined the
approvedproject plans, General Specifications, Technical Specifications, Special Provisions, the form of
Contract, and the Bond. We have made a full examination of the location of the proposed work and the
sources of supply of materials. The examinalion of the Contract Documents and Site was conducted in
accordance with Item 4., Examination of Contract Documents and Site of the Solicitation's Instructions
to Bidders hereby incorporated herein by reference with the same force and effect as though fully set
forth herein. We hereby agree to furnish all necessary labor, equipment, and materials, fully
understanding that the quantities shown herewith are approximate only, and that we will fully complete
all necessary work in accordance with the Plans, General Specifications, Technical Specifications,
Special Provisions, Standard Specifications and addenda, ifany; and the requirements under them for the
prices shown on the Bid Form.

We, the undersigned, fuither declare that we fully agree and shall comply with Item 8., Substitute and

"Or-Equal" Items of the Solicitation's Instructions to Bidders hereby incorporated herein by reference
with the same force and effect as though fully set forth herein.

We, the undersigned, ftrrther understand and shall comply with subsection 20.055(5), Florida Stafutes

I (we) hereby acknowledge receipt of the following Addenda issued during the bidding period:

AddendumNo. I Dated 03lI5lI9 Br.dderandlor Representative Initial 4*

AddendumNo. 2 Dated 01/25119 Bidder and/or Representative Initial lTtF'

Addendum No. 3 Dated a3l28lIg Bidder and/or Representative Initialy'tlt

AddendumNo. 4 Dated A41AVI9 and/or Representat iv e Initial /fu

Addendum No. 2, Project 528-750, Contract No. A01470

P-t
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Preferred Materials. Inc.
Name of Bidder and/or Representative

If awarded the Contract, the undersigned fuither agrees to: perform all necessary force account
work, as provided for in the General Specifications; execute the Contract within 15 calendar
days after the date on which thc noticc of award has been givcn; and ftlly complete all work
within 210 calendar days (plus such additional time as may have been granted by CFX).

The undersigned states that it is prequalified by the Florida Dcpartment of Transportation undcr
Administrative Rule 14-22, Florida Administrative Code, in in Hot Plant-Mixed Bituminous
Course. Prequalification in Pavement Marking is also required; however, prequalification can be
satisfied by the certification of the Bidder or by the ce(ification of a subcontractor, a joint
venfure member or partner.

Copies of all required current Certificates of Qualification in the specified classes of work are

attached to the Bid. The undersigncd acknowledges that failurc to submit the certificates may
result in rejection of the Bid and that prequalification is required irrespective of the contract
amount.

The undersigned further agrees to furnish a sufficient and satisfactory Public Construction Bond
in the sum of not less than 100 percent of the Conkact price of the work, as indicated by the
approximate quantities shown here, on a bonding company authorized to do business in Florida
and acceptable to CFX.

The undersigned acknowledges that the Central Florida Expressway Authority ot-ficials and
employees are prohibited from soliciting and accepting funds or gifts from any person who has,
maintains, or seeks business relations with the CFX.

Accompanying this Proposal is a Proposal Guaranty, made payable to the Central Florida
Expressway Authority, of not less than five percent (5%) of the total actual bid which guaranty is
to be forfeited as liquidated damages if, in case this Proposal is accepted, the undersigned shall
fail to execute the attached Contract under the conditions of this proposal; otherwise, said
guaranty will be returned to the undersigned upon the delivery of a satisfactory Public
Construction Bond-

i.

*

*

:1.
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Preferred Materials, Inc.

Name of Bidder and/or Representative

I (We), the undersigned, hereby certifl/ that I (we) have carefully examined this proposal after
the same was completed, and have verified each item placed lhereon; and I (we) agree to
indemni$, defend, and hold harmless CFX against any cost, damage, or expense which it may
incur or be caused by any error or omission in my (our) preparation of same.

CORPORATIONT JOINT VENTURE:

Prefened Inc.

Principal

By:
Secretary Principal (Bidder)

Attest:
Assistant Attorney-in-Fact
& Assistant

(Affix
Corporate
Seal)

INDIVIDUAL OR FIRM TRADING AS: PARTNERSHIP:

Principal (Bidder) Principal (Bidder)

Signature: Signature: (l)
Individual or Owner Co-Pa*ner or General Partner

Witness Signaturc: (2)
Co-Partner or General Partner

Witness Witness: (1)

Witness:(1)

Witness;(2)

Witness: (2)

(If Partnership, list names and address of
each partner on a separate sheet)

BIDDER MUST EXECUTE THE ATTACHED AFFIDAVIT

By:
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CENTRAL FLORIDA EXPRES SWAY AUTHORITY
SR 528 MILLING & RESURFACING FROM

DALLAS BOULEVARD TO SR 520
PROJECT NO. 528-750; CONTRACT NO. 001470

AFFIDAVIT

This Affrdavit, executed by, or on behalf of the person, firm, association, corporation or joint
venture submitting the Proposal, shall be swom to before a person who is authorized by law to
administer oaths.

STATE OF Florida COUNTY OF Oranse

Before me, the undersigned authority, personally appeared Michael Iapaluccio , who being

duly swom, deposes and says he is Vice President & Assistant Secretarv
(Title)

of Orlando, FLof Preferred Inc.
(Firm) (Ciry and State)

the bidder submitting the attached Proposal for the work covered by CFX Project No. 528-750 in
Orange County, Florida.

The affiant further states that no more than one proposal for the above referenced project will be
submitted from the individual, his firm, corporation, or joint venture under the same or different
namo, and that such bidder has no financial interest in the firm of another bidder for tho same
work. That he, his flrm, association, corporation, or joint venture has neither directly, nor
indirectly, entered into any agrcemen! participated in any collusion, or otherwise taken any
action in restraint of &ee competitive bidding in connection with this firm's bid on the
above-named project. Furthermore, neither he, his firm, corporation, joint venture, nor any
officers are debared from participating in public contract lettings in any other state.

Corporation Must
affix Seal

Addendum No. 2, Project 528 -7 50, Contract No. 001 47 0

P-4
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Assistant
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X***,1.*{.rl.d.******t tQ***rl.**{(******rl.'tr.**d({rrf {.{.*tF**{.*******trt***d(****t**t!fd<**rl.

STATE OF Florida

CO1INTy OF Orange

The foregoing instrument was acknowledged before me this

by Michael Iapaluccio - vice Presidenr s essistanJSsi:J*o

of

(Name of Officer or agent, title of ofTicer or agent)

Preferred Materi als, Inc.

(Name of Corporation acknowledging)

6 Georgia

(State or place ofincorporation)

personally known to me or has produccd

corporation, on behalf of thc corporation. He/shc is

s8-140r468
(Type of identification)

and did (did not) take an oath.

Notary pubtic, cornmission].r". hf4lq llL [)

(Name of Notary Wped, printed or stamped)

Tamare Albright

NOTARY PUBLIC
Title or Type of Document

OF FLORIDA

Commf GG141105

Explres 11tsn021
Number of Pagcs _ Date of Document

Signer(s) Other than Named Above
(SEAL ABOVE)

NOTICE: Any evidence of collusion among participating bidders will preclude their recognition
as bidders on such job and subjects them to penalties under applicable State and Federal Law,
both civil and criminal. CFX will also disqualifi such bidders on any work of CFX until such
participant shall have been reinstated as a qualified bidder.

THE ABOVE FORM OF AFFIDAVIT IS REQUIRED TO BE EXECUTED AND ATTACHED
TO EACH BID PROPOSAL FOR THE PROPOSAL TO BE CONSIDERED.

** * *:l * t * * {< * t {< X< rtr * rf *:l.,l. rl. {. rf {. rl tt {. * {<,fi * rl. {. * *,F * * {. rf * i. t * r* rt i.

(Optional)

(Optional)

(Optional)
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Central Florida Expressway Authority
DISADVANTAGED,TI\{INORITYAVOMEN BUSINESS ENTERPRISE (D/IvllWBE)

UTILZATION SUMMARY

Prime Contractor: Preferred Materials, Inc.

CFX Project No.: 528-750 Contract Amount $ 7,829,000.00

Grand Total Anticipated Sublet $ 2.728.866"17

Total Dollar Amount for D/\4/WBE Participalion Objective $ 231,000.00

DA{/WBE Percentage of Total Project 2,9 o/o

NOTE: Participation Objective may be rounded to the nearest tentho/o.

NOTE; If the Participation Objective is not achieved, documentation of Good Faith Efforts must be submiited.

FOR USE BY CFX ONLY

Participation Objective Achieved $ %

Datc APPROVED DISAPPROVED

D,II\4/WBE Subcontractors (Irlame Only) $ Amount for Obieetive

Transpremier. LLC $ 1r s,s00.00

FCS Industries Corp. $115.500.00
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
ACKNOWLEDGMENT OF STANDARD OF CONDUCT AND

CODE OF'ETHICS

If awarded the Contract, the undersigned covenants and agrees that it and its employees shall be
bound by the standards of conduct provided in Florida Statutes 1L2.313 and Scctions 348.753,
and 104.31, as it relates to work performed under the Contract, which standards will by reference
be made a part of the Contract as though set forlh in full. The undersigned agrees to incorporate
the provisions of this requirement in any subcontract into which it might enter with rcfcrence to
the work performed or services provided.

The undersigned further acknowledges that it has read the CFX Code of Ethics, a copy of which
is available on ihe CFX web site at www.CFXwall.com and, to the extent applicable to the
undersigned, agrcos to abide with such policy.

Preferred Materials, Inc

By

President & Assistant

(Note: Failure to execute and submit this form may be causc for rejection of the bid as non-
responsive.)

P-8



CERTIFICATION REGARDING PROHIBITION AGAINST CONTRACTING WITH
COMPANIES PURSUANT TO FLORIDA STATUTE SECTIONS 287.135 AND 215.4?3

I hereby certifu that neither the undersigned entity, nor any of its wholly owned subsidiaries,
majority-owned subsidiaries, parent companies, or affiliates of such entities or business
associations, that exists for the pupose of making profit, are not participating in a boycott of
Israel; on the Scrutinized Companies that Boycott Israel List; the Scrutinized Companies with
Activities in Sudan List; the Scrutinized Companies with Activities in the Iran Petroleum Energy
Sector List; or do not have business operations in Cuba or Syria.

Preferred Materials, Inc.

N

Title Vice President & Assistant Secretary

(Note: Failure to execute and submit this form may be cause for rejection of the bid as non-
responsive,)
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CENTRAL FTORIDA EXPRESSWAY AUTHORITY
MEMORANDUM

CFX Board Members

FROM Aneth Williams
Director of

DATE: March 26,2019

SUBJECT: Approval of Contract Award to The Balmoral Group, LLC for Miscellaneous Design Consultant
Services
Contract No. 001497

Letters of Interest for the referenced project was advertised on February 3,2019. Staff identified these services
and the resulting contract as appropriate for our Small Sustainable Business Enterprise (SSBE) program. Only
those firms who were registered with CFX for SSBE status were allowed to participate. Responses were received
from nine (9) firms by the deadline. Those firms were: Brindley Pieters & Associates, Inc., Hanis Civil
Engineers, LLC, Kelly, Collins & Gentry, Inc., KPM Franklin, OM Engineering Services,Inc., Patel, Greene and
Associates,PLLC, Protean Design Group, Inc., Scalar Consulting Group, Inc. and The Balmoral Group, LLC.

The Evaluation Committee met on March 8,2019 and after reviewing the Letters of Interest shortlisted Kelly,
Collins & Gentry, Inc., Patel, Greene and Associates, PLLC, Scalar Consulting Group, Inc, and The Balmoral
Group,Inc.

The Technical Review Committee met March 21,2019 to score the technical proposals and ranked the firms.
The result of that process was as follows:

Firm
The Balmoral Group, LLC
Scalar Consulting Group, Inc.
Kelly, Collins & Gentry,Inc.

Board award of the contract to The Balmoral Group, LLC for a not-to-exceed amount of $3,000,000.00 is
requested. The contract will be task-order driven with manhours and fees negotiated for each project. The
contract will be for an initial three-year term with two one-year renewal options.

Services provided under the contract will be on an as-needed basis for miscellaneous design projects and will
include preparation of plans and specifications for various roadway, bridge and toll plaza projects identified by
CFX.

This contract is a ects included in the Five-Year Work Plan.

TO

Ranking
1

2
a
J

Reviewed by:

Fr, PE
of Engineering

4974 ORL TOWER RD. ORI-ANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

www.cFxwAY.coM 4w



LOI-001497 Committee Meetins March 21.2019 Minutes

Technical Review Committee for Miscellaneous Design Consultant Services (SSBE); Contract No.
001497, held a duly noticed meeting on Thursday, March 21,2A19, commencing at 09:00 a.m. Ibis
Conference Room, at the CFX Administrative Bldg., Orlando, Florida.

Committee Mem bers,B{g$ent:
Glenn Pressimone, Direotor of Engineering
Joe Berenis, Chief of Infrastructure
Will Hawthorne, Manager of Engineering

Qther Atlendees:
Robert Johnson, Manager of Procurement

Robert Johnson commenced the meeting by collecting the disclosure form from Joe Berenis. Robert
stated that since the short-listing of firms, one of the firms, Patel, Greene and Associates LLC, had
submitted a request for an approval of project team changes as required by CFX. The request for changes
to the project team were significant and therefore disapproved. Begause of the disapproval, Patel, Greene
and Associates LLC was removed from further evaluation in the selection process. Robert collected the
evaluation forms and tallied the score sheots utilizing the rankings assigned by each committee member
based on the raw scores eaoh Proposer received. Below are the results:

FIRM
The Balmoral Group, LLC
Scalar Consulting Group, Inc.
Kelly, Collins & Gentry,Inc.

Points
03

06
09

Ranking
0l
02
03

Committee recommends CFX Board approve ranking and authorize negotiations in ranked order. The
committee agreed that Glenn Pressimone would review and approve the minutes on behalf of the
committee.

They're being no other business to come before the Committee;the meeting was adjourned at 9:05 a.m.
These minutes are considered to be the official minutes of the Technical Review Committee meeting held
Thursday, March 2L, 2019, and no other notes, tapes, etc,, taken by anyone

Submitted Approved by:
Robert Johnson Glenn Director of Engineering

1



CENTRAL FLORIDA E]XPRESSWAY AUTHORITY

TECHNICAL COMMITTEE MEMBER FINAL SUMMARY RANKING

M|SCELLANEOUS DESIGN CONSULTAilT SERVICES (SSBE)

CoNTRACT NO.001497

EVALUATION MEMBERS:

Date:Thursday, Marcfi 21, 2019

Date:Thursday, March 21, 2019

Date:Thursday, March 2'1, 2019

RANKING

I
2
7

TOTAL
SCORE

3
L
q

w[
Hawthome

Score

r
2
3

Glenn
Pressimone

Score

/t*
6

Joe
Berenis
Score

I
"t7-

?

CONSUITANT

The Balmoral Group LLC

Scalar Consultinq Group, lnc.

Kelly, Collins & Gentry, lnc.



Contract No. 001487

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT, made and entered into this 1lth day of April, 2019, by and between the
CENTRAL FLORIDA EXPRESSWAY AUTHOzuTY, a corporate body and agency of the State of
Florida, created by Chapter 2014-171, Laws of Florida, which is codified in Chapter 348, Part III ofthe
Florida Statutes, hereinafter "CFX," and The Balmoral Group, LLC, hereinafter called
"CONSULTANT," registered and authorized to conduct business in the State of Florida, carrying on
professional practice in engineering, with offices located at 165 Lincoln Avenue, Winter Park, FL.32789 .

WITNESSETH

WHEREAS, CONSULTANT represents that it is fully qualified and authorized to render the
professional services contracted herein.

NOW, THEREFORE, in consideration of the mutual understandings and covenants set forth
herein, CFX and CONSULTANT agree as follows:

1.0. DEFINITIONS.

Reference herein to the Project Manager shall mean CFX's Director of Engineering or his
authorized designee. The Project Manager shall provide the management and technical direction for this
Agreement on behalf of CFX. All technical and administrative provisions of this Agreement shall be
managed by the Project Manager and the CONSULTANT shall comply with all of the directives of the
Project Manager that are within the purview of this Agreement. Decisions concerning Agreement
amendments and adjustments, such as time extensions and supplemental agreements shall be made bythe
Project Manager.

2,0. SERVICES TO BE PROVIDED

CFX does hereby retain the CONSULTANT to furnish certain miscellaneous design consultant
services identified as Contract No. 001487.

The CONSULTANT and CFX mutually agree to furnish, each to the other, the respective
services, information and items as described in Exhibit "A", Scope of Services, attached hereto and
made apafi.hereof.

Before rendering any of the services, any additions or deletions to the work described in Exhibit
$A)', and before undertakingany changes or revisions to such work, the parties shall negotiate any
necessary cost changes and shall enter into a Supplemental Amendment covering such modifications and
the compensation to be paid therefore.

The work covered by this Agreement as described in Exhibit"Ar" includes the preparation of
construction pians for one construction project. If the work is divided into more than one construction



Contract No. 001487

project by CFX's Project Manager, then the CONSULTANT shall supply construction plans for each
project. A Supplemental Agreement will be required for the additional work.

All construction plans, documents, reports, studies and other data prepared by the
CONSULTANT shall bear the endorsement of a person in the full employ of the CONSULTANT and
duly registered by the State of Florida in the appropriate professional category.

After CFX's acceptance of construction plans and documents for the project, the original set of
CONSULTANT's drawings, tracings, plans, maps and CADD files shall be providedto CFX, along with
one record set of the final plans. The CONSULTANT shall signiff, by affixing an endorsement
(seal/signature, as appropriate) on every sheet of the record set, that the work shown on the endorsed
sheets was produced by the CONSULTANT. With the tracings and the record set of prints, the
CONSULTANT shall submit a final set of design computations. The computations shall be bound in an
8-l 12 x I I " format and shall be endorsed (seal/signature, as appropriate) by the CONSULTANT. Refer to
Exhibit 66A" fbr the computation data required for this Agreement.

The CONSULTANT shall submit a final set of reports and studies which shall be endorsed
(seal/signature) by the CONSULTANT.

The CONSULTANT shall not be liable for use by CFX of said plans, documents, reports, studies
or other data for any purpose other than intended by the terms of this Agreement.

This Agreement is considered a non-exclusive Agreement between the parties.

3.0. TERM OF AGREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this
Agreement will remain in full force and effect for a three (3) year term from the date of the Notice to
Proceed for the required project services as detailed in Exhibit "A," with two one-year renewals at
CFX's option. The options to renew are at the sole discretion and election of CFX. Renewals will be
based, in part, on a determination by CFX that the value and level of service provided by the
CONSULTANT are satisfactory and adequate for CFX's needs. If a renewal option is exercised, CFX
will provide CONSULTANT with written notice of its intent at least thirty (30) days prior to the
expiration of the original term and subsequent renewal, if any.

The CONSULTANT agrees to commence the scheduled project services to be rendered within ten
(10) calendar days from the date specified in the written Notice to Proceed from the Project Manager,
which Notice to Proceed will become part of this Agreement. The CONSULTANT shall complete
scheduled project services within the timeframe(s) specified in Exhibit "A", or as may be modified by
subsequent Supplemental Agreement.

4.0. PROJECT SCHEDULE

The CONSULTANT agrees to provide Project Schedule progress reports for each project in a
format acceptable to CFX and at intervals established by CFX. CFX will be entitled at all times to be
advised, at its request, as to the status of work being done by the CONSULTANT and of the details
thereof. Coordination shall be maintained by the CONSULTANT with representatives of CFX, or of
other agencies interested in the project on behalf of CFX. Either party to the Agreement may request and
be granted a conference.
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In the event there are delays on the part of CFX as to the approval of any of the materials
submitted by the CONSULTANT or if there are delays occasioned by circumstances beyond the control
of the CONSULTANT, which delay the scheduled project completion date, CFX may grant to the
CONSULTANT by "Letter of Time Extension" an extension of the scheduled project completion date
equal to the aforementioned delays. The letter will be for time only and will not include any additional
compensation.

It shall be the responsibility of the CONSULTANT to ensure at all times that sufficient time
remains within the project schedule within which to complete the services on the project. In the event
there have been delays which would affect the scheduled project completion date, the CONSULTANT
shall submit a written request to CFX which identifies the reason(s) for the delay, the amount of time
related to each reason and specific indication as to whether or not the delays were concurent with one
another. CFX will review the request and make a determination as to granting all or part of the requested
extension.

In the event the scheduled project completion date is reached and the CONSULTANT has not
requested, or if CFX has denied, an extension of the completion date,partial progress payments will be
stopped when the scheduled project completion date is met. No further payment for the project will be
made until a time extension is granted or all work has been completed and accepted by CFX.

5.0. PROFESSIONAL STAFF

The CONSULTANT shall maintain an adequate and competent professional staff to enable the
CONSULTANT to timely perform under this Agreement. The CONSULTANT shall continue to be
authorized to do business within the State of Florida. In the performance of these professional services,
the CONSULTANT shall use that degree of care and skill ordinarily exercised by other similar
professionals in the field under similar conditions in similar localities. The CONSULTANT shall use due
care in performing in a design capacity and shall have due regard for acceptable standards of design
principles. The CONSULTANT may associate with it such specialists, for the pu{pose of its services
hereunder, without additional cost to CFX, other than those costs negotiated within the limits and terms
ofthis Agreement. Should the CONSULTANT desire to utilize specialists, the CONSULTANT shall be
fully responsible for satisfactory completion of all subcontracted work. The CONSULTANT, however,
shall not sublet, assign or transfer any work under this Agreement to other than the associate consultants
listed below without the written consent of CFX. It is understood and agreed that CFX will not, except
for such services so designated herein, permit or authorize the CONSULTANT to perform less than the
total contract work with other than its own organization.

Priorto retaining a subconsultant, or assigning any workto a subconsultant, the CONSULTANT
shall verifr that the subconsultant does not have any conflicts and acknowledges its duty to comply with
CFX's Code of Ethics. The CONSULTANT shall ensure that each subconsultant adheres to, and cause all
subconsultants to be bound by, all requirements, conditions, and standards set forth herein. The
CONSULTANT shall collect and maintain the necessary subconsultant compliance and
acknowledgement documentation and remove any subconsultant immediately, if the necessary said
documentation is unavailable or the subconsultant is not adhering to the requirements and standards
herein. The CONSULTANT shall provide subconsultant compliance and acknowledgement
documentation to CFX upon request.
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The approved subconsultants are:

Base Consultants, Inc.(Class I) Comprehensive Engineering Services, Inc. (Class I)
DRMP, Inc. (Class I) Geotechnical & Environmental Consultants,Inc. (Class II)
DRMP,Inc. (Survey) (Class II) Reynolds, Smith & Hills,Inc. (Class I)
Greenman-Pedersen, Inc.(Class I) Scalar Consulting Group, Inc.(Class I)
WBQ Design & Engineering, Inc. (Survey) (Class II)

CONSULTANT shall not further sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose
of this Contract or any portion thereof, or of the CONSULTANT's right, title, or interest therein without
the written consent of CFX, which may be withheld in CFX's sole and absolute discretion. Any attempt
by CONSULTANT to dispose of this Contract as described above, in part or in whole, without CFX's
written consent shall be null and void and shall, at CFX's option, constitute a default under the Contract.

If, during the term of the Contract, CONSULTANT desires to subcontract any portion(s) of the
work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time that the
Contract was originally awarded, and such subcontract would, standing alone or aggregated with prior
subcontracts awarded to the proposed subconsultant, equal or exceed twenty five thousand dollars
($25,000.00), the CONSULTANT shall first submit a request to CFX's Director of Procurement for
authorization to enter into such subcontract. Except in the case of an emergency, as determined by the
Executive Director or his/her designee, no such subcontract shall be executed by the CONSULTANT
until it has been approved by CFX Board. In the event of a designated emergency, the CONSULTANT
may enter into such a subcontract with the prior written approval of the Executive Director or his/her
designee, but such subcontract shall contain a provision that provides that it shall be automatically
terminated if not approved by CFX Board at its next regularly scheduled meeting.

6.0. COMPENSATION

CFX agrees to pay the CONSULTANT compensation as detailed in Exhibit ooB", Method of
Compensation, attached hereto and made aparthereof, in the not-to-exceed amount of $3,000,00.00_for
the initial three-year term of this Agreement. Bills for fees or other compensation for services or
expenses shall be submitted to CFX in detail sufficient for a proper pre-audit and post audit thereof.

The CONSULTANT may be liable for CFX costs resulting from effors or deficiencies in designs
frrnished under this Agreement. CFX may enforce such liability and collect the amount due if the
recoverable cost will exceed the administrative cost involved or is otherwise in CFX's best interest.
Records of costs incurred by the CONSULTANT under terms of this Agreement shall be maintained and

made available upon request to CFX at all times during the period of this Agreement and for five (5)
years after final payment is made. Copies ofthese documents andrecords shall be fumishedto CFXupon
request. The CONSULTANT agrees to incorporate the provisions of this paragraph in any subcontract
into which it might enter with reference to the work performed. Records of costs incurred includes the
CONSULTANT's general accounting records and the project records, together with supporting
documents and records, of the CONSULTANT and all subconsultants performing work on the project,
and all other records of the CONSULTANT and subconsultants considered necessary by CFX for a
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proper audit of project costs. The obligations in this paragraph shall survive the termination of the
Agreement and continue in full force and effect.

The general cost principles and procedures for the negotiation and administration, and the
determination or allowance of costs under this Agreement shall be as set forth in the Code of Federal
Regulations, Titles 23,48, 49, and other pertinent Federal and State Regulations, as applicable, with the
understanding that there is no conflict between State and Federal regulations in that the more restrictive
of the applicable regulations will govern. Whenever travel costs are included in Exhibit 'oB'0, the
provisions of Section 112.061, Florida Statutes, shall govern as to reimbursable costs.

Payments shall be made in accordance with the Local Government Prompt Payment Act in part
VII, Section 218, Florida Statutes.

7.0, DOCUMENT OWNERSHIP AND RECORDS

All plans, documents, reports, studies, and/or other data prepared or obtained under this
Agreement shall be considered instruments made for services and shall become the property of CFX
without restriction or limitation on their use on this project; and shall be made available, upon request, to
CFX at any time. CFX will have the right to visit the site for inspection of the work and the drawings of
the CONSULTANT atany time. Unless changed by written agreement of the parties, said site shall be
165 Lincoln Avenue, Winter Park, FL. 32789.

Notwithstanding Section 17, entitled "Communications, Public Relations, and Use of Logos,"
CONSULTANT acknowledges that CFX is a body politic and corporate, an agency of the State of
Florida, and is subjectto the Public Records Act codified in Chapter 119, Florida Statutes. To the extent
that the CONSULTANT is in the possession of documents that fall withinthe definition ofpublic records
subject to the Public Records Act, which public records have not yet been delivered to CFX,
CONSULTANT agrees to comply with Section 119.0701, Florida Statutes.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT Phone: 407-690-5000, e-mail:
publicrecords@cfxway.com, and address : Central Florida Expressway
Authority,4974 ORL Tower Road, Orlando, FL. 32807.

An excerpt of Section 119.0701, Florida Statutes is below.

Per Section 119.0701(1), 'oContractor" means an individual, partnership, corporation, or
business entity that enters into a contract for services with apublic agency and is acting on
behalf of the public agency as provided under s. I19.011(2).
Per Section 119.0701(b). The contractor shall comply with public records laws,
specifically to:
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1. Keep and maintain public records required by the public agency to perform
the service.

2. Upon request from the public agency's custodian of public records, provide
the public agency with a copy ofthe requested records or allowthe records to
be inspected or copied within a reasonable time at a cost that does not exceed
the cost provided in this chapter or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized
by law for the duration of the contract term and following completion of the
contract ifthe contractor does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all
public records in possession of the contractor or keep and maintain public
records required by the public agency to perform the service. Ifthe contractor
transfers all public records to the public agency upon completion of the
contract, the contractor shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure
requirements. If the contractor keeps and maintains public records upon
completion of the contract, the contractor shall meet all applicable
requirements for retaining public records. All records stored electronically
must be provided to the public agency, upon request from the public agency's
custodian of public records, in a format that is compatible with the
information technology systems of the public agency.

The CONSULTANT shall allow public access to all documents, papers, letters, or other material
as approved and authorized by CFX and subject to the provisions of Chapter 119, Florida Statutes, and
made or received by the CONSULTANT in conjunction with this Agreement. Failure by the
CONSULTANT to grant such public access shall be grounds for immediate unilateral cancellation ofthis
Agreement by CFX.

The obligations in Section 7.0, Document Ownership and Records, shall survive the expiration or
termination of this Agreement and continue in full force and effect.

8.0. COMPLIANCE WITH LAWS

The CONSULTANT shall comply with all federal, state and local laws and ordinances applicable
to the work or payment for work thereof, and shall not discriminate on the grounds of race, color,
religion, sex, or national origin in the performance of work under this contract.

The CONSULTANT shall keep fully informed regarding and shall fully and timely comply with
all current laws and future laws that may affect those engaged or employed in the performance of this
Agreement.
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9.0. WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached Exhibit "C", Details of Costs and Fees, supporting the compensation
provided in Section 6.0 are accurate, complete and current as of the date of this Agreement. It is further
agreed that said price provided in Section 6.0 hereof shall be adjusted to exclude any significant sums
where CFX shall determine the price was increased due to inaccurate, incomplete or non-current wage
rates and other factual unit costs. All such adjustments shall be made within one year following the date
of final billing or acceptance of the work by CFX, whichever is later.

IO.O. TERMINATION

CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any time
the interest of CFX requires such termination.

If CFX determines that the perforrnance ofthe CONSULTANT is not satisfactory, CFX shall have
the option of (a) immediately terminating the Agreement or (b) notifuing the CONSULTANT of the
deficiency with a requirement that the deficiency be corrected within a specified time, otherwise the
Agreement will be terminated at the end of such time.

If CFX requires termination of the Agreement for reasons other than unsatisfactory performance
of the CONSULTANT, CFX shall noti$ the CONSULTANT in writing of such termination, not less
than seven (7) calendar days as to the effective date of termination or specifu the stage of work at which
the Agreement is to be teiminated.

If CFX abandons the work or subtracts from the work, suspends, or terminates the Agreement as
presently outlined, the CONSULTANT shall be compensated in accordance with Exhibit 668" for work
properly performed by the CONSULTANT prior to abandonment or termination of the Agreement. The
ownership of all engineering documents completed or partially completed at the time of such termination
or abandonment, shall be transferred to and retained by CFX.

CFX reserves the right to cancel and terminate this Agreement in the event the CONSULTANT or
any employee, servant, or agent of the CONSULTANT is indicted or has a direct information issued
against him for any crime arising out of or in conjunction with any work being performed by the
CONSULTANT for or on behalf of CFX, without penalty. It is understood and agreed that in the event of
such termination, all tracings, plans, specifications, maps, and data prepared or obtained under this
Agreement shall immediately be turned over to CFX. The CONSULTANT shall be compensated for
work properly performed rendered up to the time of any such termination in accordance with Section 7.0
hereof. CFX also reserves the right to terminate or cancel this Agreement in the event the
CONSULTANT shall be placed in either voluntary or involuntary bankruptcy or an assignment be made
for the benefit of creditors. CFX further reserves the right to suspend the qualifications of the
CONSULTANT to do business with CFX upon any such indictment or direct information. In the event
that any such person against whom any such indictment or direct information is brought shall have such
indictment or direct information dismissed or be found not guilty, such suspension on account thereof
may be lifted by CFX.
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1 1.0. ADJUSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction of the
Project Manager who shall decide all questions, difficulties and dispute of any nature whatsoever that
may arise under or by reason of this Agreement, the prosecution and fulfillment of the services hereunder
and the character, quality, amount and value thereof. Adjustments of compensation and term of the
Agreement, because of any major changes in the work that may become necessary or desirable as the
work progresses, shall be left to the absolute discretion of the Executive Director and Supplemental
Agreement(s) of such a nature as required may be entered into by the parties in accordance herewith.
Disputes between the Project Manager and the CONSULTANT that cannot be resolved shall be referred
to the Executive Director whose decision shall be final.

In the event that the CONSULTANT and CFX are not able to reach an agreement as to the
amount of compensation to be paid to the CONSULTANT for supplemental work desired by CFX, the
CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner for the
amount determined by CFX to be reasonable. In such event, the CONSULTANT will have the right to
file a claim with CFX for such additional amounts as the CONSULTANT deems reasonable for
consideration by the Executive Director; however, in no event will the filing ofthe claim or the resolution
or litigation thereof, through administrative procedures or the courts, relieve the CONSULTANT from
the obligation to timely perform the supplemental work.

12.0. HOLD HARMLESS AND INDEMNIFICATION, SOVEREIGN IMMUNITY

The CONSULTANT shall indemnif' and hold harmless CFX, and its officers and employees
from liabilities, damages, losses, and costs, including, but not limited to, reasonable attomeys' fees, to the
extent caused by the negligence, recklessness, or intentionally wrongful conduct of the CONSULTANT
and other persons employed or utilized by the design professional in the performance of the Agreement.

Subject to the provisions and limitations set forth in law, the CONSULTANT expressly agrees to
indemnifu, defend, and hold harmless CFX, and its officers, and employees, from any claim, liabilities,
losses, damages, and costs, including, but not limited to, reasonable attomeys' fees, arising from any act,
error or omission of the CONSULTANT and other persons employed or utilized by the CONSULTANT
in the performance of the Agreement, except that the CONSULTANT will not be liable under this
paragraph for claims of, or damages resulting from, gross negligence, or willful, wanton or intentional
misconduct of CFX, its officers, or employees during the performance of the Agreement.

When CFX receives a notice of claim for damages that may have been caused by the
CONSULTANT in the performance of services required by the CONSULTANT under this Agreement,
CFX will immediately forward the notice of claim to the CONSULTANT. The CONSULTANT and the
AUTHORITY will evaluate the notice of claim and report their findings to each other within fourteen
(14) calendar days.

In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the
CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit.
After reviewing the lawsuit, CFX will determine whether to request the participation of the
CONSULTANT in the defense of the lawsuit or to request that the CONSULTANT defend CFX in such
lawsuit as described in this section. CFX's failure to notiff the CONSULTANT of a notice of claim will
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not release the CONSULTANT from any of the requirements ofthis section upon subsequent notification
by CFX to the CONSULTANT of the notice of claim or filing of a lawsuit. CFX and the CONSULTANT
will pay their own cost for the evaluation, settlement negotiations and trial, if any. However, if only one
party participates in the defense of the claim attrial,that party is responsible for all of its costs, but if the
verdict determines that there is joint responsibility, the costs of defense and liability for damages will be
shared in the same percentage as that judicially established, provided that CFX's liability does not exceed
the limits and limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign
immunity, and law.

CFX is an agency of the State of Florida whose limits of liability are set forth in Section 768.28,
Florida Statutes, and nothing herein shall be construed to extend the limits of liability of CFX beyond that
provided in Section 768.2&,Florida Statutes. Nothing herein is intended as a waiver of CFX's sovereign
immunity under Section 768.28, Florida Statutes, or law. Nothing hereby shall inure to the benefit of any
third party for any pu{pose, which might allow claims otherwise barred by sovereign immunity or
operation of law. Furthermore, all of CFX's obligations are limited to the payment of no more than the
amount limitation per person and in the aggregate contained in Section 768.28, Florida Statutes, except
for payments for work properly performed, even if the sovereign immunity limitations of that statute are
not otherwise applicable to the matters as set forth herein.

The obligations in Section 12.0, Hold Harmless and Indemnification, shall survivethe expiration
or termination of this Agreement and continue in full force and effect.

13.0. INFRINGEMENT OF PATENTS AND COPYRIGHTS

The CONSULTANT shall pay all royalties and assume all costs arising from the use of any
invention, design, process materials, equipment, product or device which is the subject ofpatent rights or
copyrights. The CONSULTANT shall, at its expense, hold harmless and defend CFX against any claim,
suit or proceeding brought against CFX which is based upon a claim, whether rightful or otherwise, that
the goods or services, or any part thereof, furnished under this Agreement, constitute an infringement of
any patent or copyright of the United States. The CONSULTANT shall pay all damages and costs
awarded against CFX. The obligations in Section 13.0, Infringement of Patents and Copyrights, shall
survive the expiration or termination of this Agreement and continue in fulI force and effect.

T4.0. INSURANCE

The CONSULTANT, at its own expense, shall keep in force andatall times maintain during the
term of this Agreement all insurance of the types and to the limits specified herein.

The CONSULTANT shall require and ensure that each of its subconsultants providing services
hereunder procures and maintains, until the completion of the services, insurance of the requirements,
types and to the limits specified herein. Upon request from CFX, the CONSULTANT shall furnish
copies of certificates of insurance and endorsements evidencing coverage of each subconsultant.

The CONSULTANT shall require all insurance policies in any way related to the work and
secured and maintained by the CONSULTANT to include clauses stating each underwriter shall waive all
rights of recovery, under subrogation or otherwise, against CFX. The CONSULTANT shall require of
subconsultants, by appropriate written agreements, similarwaivers each in favor ofall parties enumerated
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in this section. When required by the insurer, or should a policy condition not permit an endorsement, the
CONSULTANT agrees to noti$ the insurer and request that the policy(ies) be endorsed with a Waiver of
Transfer of Rights of Recovery Against Others, or an equivalent endorsement. This Waiver of
Subrogation requirement shall not apply to any policy, which includes a condition that specifically
prohibits such an endorsement or voids coverage should the CONSULTANT enter into such an
agreement on a pre-loss basis. At the CONSULTANT's expense, all limits must be maintained.

l4.I Commercial General Liability coverage shall be on an occuffence form policy for all
operations including, but not limited to, Contractual, Products and Completed Operations, and Personal
Injury. The limits shall be not less than One Million Dollars ($1,000,000) per occurrence, Combined
Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separately to this
Agreement (with the ISO CG 25 0l or insurer's equivalent endorsement provided to CFX) or the general
aggregate limit shall be twice the required occuffence limit. CFX shall be listed as an additional insured.
ISO Form CG2010 l1 85 or ifnot available,ISO Forms CG 20 l0 l0 01 and CG 2037 10 01, or if not

available, their equivalent acceptable to CFX, shall be used to meet these requirements and aphotocopy
of same shall be provided with the Certificate. The CONSULTANT further agrees coverage shall not
contain any endorsement(s) excluding or limiting Product/Completed Operations, Independent
Consultants, Broad Form Property Damage, X-C-U Coverage, Contractual Liability, or Severability of
Interests. The Additional Insured Endorsement included on all such insurance policies shall state that
coverage is afforded the additional insured with respect to claims arising out of operations performed by
or on behalf of the insured. If the additional insureds have other insurance which is applicable to the loss,
such other insurance shall be excess to any policy of insurance required herein. The amount of the
insurer's liability shall not be reduced by the existence of such other insurance.

14.2 Business Automobile Liability coverage shall be on an occurrence form policy for all
owned, non-owned and hired vehicles issued on ISO form CA 00 01 or its equivalent. The limits shall be
not less than One Million Dollars ($1,000,000) per occurrence, Combined Single Limits (CSL) or its
equivalent. In the event the CONSULTANT does not own automobiles the CONSULTANT shall
maintain coverage for hired and non-owned auto liability, which may be satisfied by way of endorsement
to the Commercial General Liability policy or separate Business Auto Liability policy.

Each of the above insurance policies shall include the following provisions: (1) The standard
severability of interest clause in the policy and when applicable the cross liability insurance coverage
provision which specifies that the inclusion of more than one insured shall not operate to impair the rights
ofone insured against another insured, and the coverages afforded shall apply as though separate policies
had been issued to each insured; (2) The stated limits of liability coverage for
Commercial/Comprehensive General Liability, and Business Automobile Liability, assumes that the
standard "supplementary payments" clause will pay in addition to the applicable limits of liability and
that these supplementary payments are not included as part of the insurance policies limits of liability.

14.3 Workers'CompensationandEmployer'sLiabilitylnsuranceshallbeprovidedasrequired
by law or regulation (statutory requirements). Employer's Liability insurance shall be provided in
amounts not less than $100,000 per accident for bodily injury by accident, $100,000 per employee for
bodily injury by disease, and $500,000 policy limit by disease. The Workers' Compensationpolicy shall
be endorsed with a waiver of subrogation in favor of CFX for all work performed by the CONSULTANT,
its employees, agents and subconsultants.

14.4 Professional Liability Coverage shall have limits of not less than One Million Dollars
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($1,000,000) Combined Single Limit (CSL) or its equivalent, protecting the selected firm or individual
against claims of CFX for negligence, elrors, mistakes or omissions in the performance of services to be
performed and furnished by the CONSULTANT.

The CONSULTANT shall provide CFX with Certificate(s) of Insurance with required
endorsements on all the policies of insuranceand renewals thereof in a form(s) acceptable to CFX. CFX
shall be notified in writing of any reduction, cancellation or substantial change of policy or policies at
least thirty (30) days prior to the effective date of said action.

All insurance policies shall be issued by responsible companies who are acceptable to CFX and
licensed to do business under the laws of the State of Florida. Each Insurance company shall minimally
have an A.M. Best rating of A-VII. If requested by CFX, CFX shall have the right to examine copies and
relevant provisions of the insurance policies required by this Agreement, subject to the appropriate
confidentiality provisions to safeguard the proprietary nature of CONSULTANT manuscript policies.

In the event any of the aforementioned insurance policies provide greater coverage or greater
limits than the minimum requirements set forth herein, then CFX shall be entitled to the full coverage and
limits of such policies, and these insurance requirements will be deemed to require such greater coverage
and greater limits.

Any deductible or self-insured retention must be declared to and approved by CFX. At the option
of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as requests
CFX, or the CONSULTANT shall procure a bond guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

All such insurance required by the CONSULTANT shall be primary to, and not contribute with,
any insurance or self-insurance maintained by CFX.

Compliance with these insurance requirements shall not relieve or limit the CONSULTANT's
liabilities and obligations under this Agreement. Failure of CFX to demand such certificate or evidence
of full compliance with these insurance requirements or failure of CFX to identifr a deficiency from
evidence provided will not be construed as a waiver of the CONSULTANT's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance evidencing the required
coverage and limits does not constitute approval or agreement by CFX that the insurance requirements
have been met or the insurance policies shown in the certificates of insurance are in compliance with the
requirements.

I5.0. COMMUNICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS

The CONSULTANT agrees that it shall make no statements, press releases or publicity releases
concerning this Agreement or its subject matter or otherwise disclose or permit to be disclosed any of the
data or other information obtained or furnished in compliance with this Agreement, or any particulars
thereof, during the period of the Agreement, without first notif ing CFX and securing its consent in
writing, except as required by law. The CONSULTANT also agrees that it shall not publish, copyright or
patent any of the data, documents, reports, or other written or electronic materials furnished in
compliance with this Agreement, it being understood that, under Section 7.0 hereol such data or
information is the property of CFX.
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Regarding the use of logos, printed documents and presentations produced for CFX shall not
contain the name or logo of the CONSULTANT unless approved by CFX's Public Affairs Officer or
his/her designee. Prior approval by CFX's Public Affairs Offrcer or his/her designee is required if a copy
of the CFX logo or any CFX mark, including trademarks, service marks, or any other mark, collectively
referred as "Marks," is to be used in a document or presentation. The Marks shall not be altered in any
way. The width and height of the Marks shall be of equal proportions. If a black and white Mark is
utilized, the Mark shall be properly screened to insure all layers of the Mark are visible. The proper
presentation of CFX Marks is of utmost importance to CFX. Any questions regarding the use of CFX
Marks shall be directed to the CFX Public Affairs Officer or his/her designee.

16.0. CONFLICT OF INTEREST AND STANDARD OF CONDUCT

No Contingent Fees. CONSULTANT warrants that it has not employed or retained any entity or
person, other than a bona fide employee working solely for CONSULTANT, to solicit or secure this
Contract, and that CONSULTANT has not paid or agreed to pay any person, company, corporation,
individual or firm any fee, commission, percentage, gift or any other consideration, contingent upon or
resulting from the award or making of this Contract. It is understood and agreed that the term "fee" shall
also include brokerage fee, however denoted. For breach of this provision, CFX shall have the right to
terminate this Contract without liability, and, at its discretion, to deduct from the contract price, or
otherwise recover, the full amount of such fee, commission percentage, gift or consideration.

CONSULTANT acknowledges that CFX off,rcials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has, maintains, or seeks business relations with CFX in
accordance with CFX's Code of Ethics. CONSULTANT acknowledges that it has read the CFX's Code
of Ethics and, to the extent applicable, CONSULTANT will comply with the aforesaid CFX's Code of
Ethics in connection with performance of the Contract.

As required by Section 348.753, Florida Statutes, and CFX's Code of Ethics, CONSULTANT
agrees to complete CFX's Potential Conflict Disclosure Form prior to the execution of the Contract, upon
the occurrence of an event that requires disclosure, and annually, not later than July 1st.

CONSULTANT covenants and agrees that it and its employees, officers, agents, and
subconsultants shall be bound by the standards of conduct provided in Section ll2.3l3,Florida Statutes,
as it relates to work performed under this Contract, which standards will be reference be made apart of
this Contract as though set forth in full. The CONSULTANT agrees to incorporate the provisions ofthis
paragraph in any subcontract into which it might enter with reference to the work performed.

CONSULTANT hereby certifies that no officer, agent or employee of CFX has any "material
interest" (as defined in Section ll2.3l2(15), Florida Statutes) either directly or indirectly, inthe business
of CONSULTANT, and that no such person shall have any such interest at any time during the term of
this Agreement.

The CONSULTANT shall not knowingly enter into any other contract with CFX during the term
of this Agreement which would create or involve a conflict of interest with the services provided herein.
Likewise, subconsultants shall not knowingly enter into any other contract with CFX during the term of
this Agreement which would create or involve a conflict of interest with the service provided herein and
as described below. Questions regarding potential conflicts ofinterest shall be addressed to the Executive
Director for resolution.
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During the term of this Agreement the CONSULTANT is NOT eligible to pursue any advertised
construction engineering and inspection projects of CFX as either a prime or subconsultant where the
CONSULTANT participated in the oversight ofthe projects or for any project which the CONSULTANT
prepared plans and/or specifications. Subconsultants are also ineligible to pursue construction
engineering and inspection projects where they participated in the oversight of the projects or for any
project which the subconsultant was involved in the preparation of plans and/or specifications.

T7.0. DOCUMENTED ALIENS

The CONSULTANT warrants that all persons performing work for CFX under this Agreement,
regardless of the nature or duration of such work, shall be United States citizens or properly authorized
and documented aliens. The CONSULTANT shall comply with all federal, state and local laws and
regulations pertaining to the employment of unauthorized or undocumented aliens at all times during the
performance of this Agreement and shall indemnifu and hold CFX harmless for any violations of the
same. Furthermore, if CFX determines that CONSULTANT has knowingly employed anyunauthorized
alien in the performance of this Agreement, CFX may immediately and unilaterally terminate this
Agreement for cause.

The obligations in Section 17.0, Documented Aliens, shall survive the expiration or termination of
this Agreement and continue in full force and effect.

18.0. E-VERIFY CLAUSE

CONSULTANT shall utilize the U.S. Department of Homeland Security's E-Veriff System to
verifu the employment eligibility of all new employees hired by the CONSULTANT during the term of
the contract. CONSULTANT shall require all of its subconsultants to veri$ the employment eligibility
of all new employees hired by the subconsultants during the term of the Agreement.

19.0. INSPECTORGENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to
cooperate with the inspector general in any investigation, audit, inspection, review, or hearing pursuant to
this section. CONSULTANT agree to incorporate in all subcontracts the obligation to comply with
Section 20.055(5). The obligations in this paragraph shall survive the expiration or termination of this
Agreement and continue in full force and effect.

20.0. PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION STATEMENT

Pursuant to Section 287.I33(2)(a), Florida Statutes,
"a person or affrliate who has been placed on the convicted vendor list following a

conviction for a public entity crime may not submit a bid, proposal, or reply on a
contract to provide any goods or services to a public entity; may not submit a bid,
proposal, or reply on a contract with a public entity for the construction or repair of a
public building or public work; may not submit bids, proposals, or replies on leases
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of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess ofthe threshold
amount provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36
months following the date of being placed on the convicted vendor list."
Pursuant to Section 287.134(2)(a), Florida Statutes, "an entity or affiliate who has
been placed on the discriminatory vendor list may not submit a bid, proposal, or reply
on a contract to provide any goods or services to a public entity; may not submit a

bid, proposal, or reply on a contract with a public entity for the construction or repair
of a public building or public work; may not submit bids, proposals, or replies on
leases of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity."

21.0. COMPANIES PURSUANT TO SECTION 287.135 AND 215.473

CFX may terminate this Agreement for breach of contract if the Consultant:

Contract No. 001487

submitted a false certification as provided under Florida Statute 287.135(5); or
been placed on the Scrutinized Companies with Activities in Sudan List; or
been placed on the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List; or
been engaged in business operations in Cuba or Syria; or
found to have been placed on the Scrutinized Companies that Boycott Israel List
or is engaged in a boycott oflsrael.

27.1.
21.2.
2r.3.

21.4.
21.5.

22.0. AVAILABILITY OF FUNDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated, this
Agreement may be terminated, which shall be effective upon CFX giving notice to the CONSULTANT
to that effect.

23.0. AUDIT AND EXAMINATION OF RECORDS

23.1 Definition of Records:
(i) "Contract Records" shall include, but not be limited to, all information, communications

and data, whether in writing or stored on a computer, computer disks, microfilm, writings, working
papers, drafts, computer printouts, field notes, charts or any other data compilations, books of account,
photographs, videotapes and audiotapes supporting documents, any other papers or preserved data in
whatever form, related to the Contract or the CONSULTANT's performance of the Contract determined
necessary or desirable by CFX for any purpose. Proposal Records shall include, but not be limited to, all
information and data, whether in writing or stored on a computer, writings, working papers, computer
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printouts, charts or other data compilations that contain or reflect information, data or calculations used
by CONSULTANT in determining labor, unit price, or any other component of a bid submitted to CFX.

(ii) "Proposal Records" shall include, but not be limited to, any material relating to the
determination or application of equipment rates, home and field overhead rates, related time schedules,
labor rates, effrciency or productivity factors, arithmetic extensions, quotations from subcontractors, or
material suppliers, profit contingencies and any manuals standard in the industry that may be used by
CONSULTANT in determining a price.

23.2 CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records (as
herein defined) or Proposal Records (as hereinafter defined) ofthe CONSULTANT or any subcontractor.
By submitting a response to the Request for Proposal, CONSULTANT or any subcontractor submits to

and agree to comply with the provisions of this section.
23.3 If CFX requests access to or review of any Contract Documents or Proposal Records and

CONSULTANT refuses such access or review or delays such access or review for over ten (10) calendar
days, CONSULTANT shall be in default under its Contract with CFX, and such refusal shall, without any
other or additional actions or omissions, constitute grounds for suspension or disqualification of
CONSULTANT. These provisions shall not be limited in any manner by the existence of any
CONSULTANT claims or pending litigation relating to the Contract. Disqualification or suspension of
the CONSULTANT for failure to comply with this section shall also preclude the CONSULTANT from
acting in the future as a subcontractor of another contractor doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONSULTANT is not eligible for and
shall be precluded from doing future work for CFX until reinstated by CFX.

23.4 Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at CFX's
option, to perform or have performed, an audit of the records of the CONSULTANT and any or all
subconsultants to support the compensation paid the CONSULTANT. The audit will be performed as
soon as practical after completion and acceptance of the contracted services. In the event funds paid to
the CONSULTANT under the Contract are subsequently determined to have been inadvertently paid by
CFX because of accounting errors or charges not in conformity with the Contract, the CONSULTANT
agrees that such amounts are due to CFX upon demand. Final payment to the CONSULTANT shall be
adjusted for audit results.

23.5 CONSULTANT shall preserve all Proposal Records and Contract Records for the entire
term of the Contract and for a period of five (5) years after the later ofi (i) final acceptance of the project
by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration ofthe Proposal
Records and Contract Records' status as public records, as and if applicable, under Chapter 1 19, Florida
Statutes.

23.6 The obligations in Section 24.0, Audit and Examination of Records, shall survive the
expiration or termination of this Agreement and continue in full force and effect.

24.0. GOVERNING LAW AND VENUE

This Agreement shall be governed by and constructed in accordance withthe laws ofthe State of
Florida. The parties consent to the exclusive jurisdiction of the courts located in Orange County, Florida.
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The obligations in Section 24.0, Governing Law and Venue, shall survive the expiration or termination of
this Agreement and continue in full force and effect.

25.0. NOTICE

All notices required pursuant to the terms hereof shall be sent by First Class United States Mail.
Unless prior written notification of an alternate address for notices is sent, all notices shall be sent to the
following addresses:

To CFX: Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Attn: Chief of Infrastructure

Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Attn: General Counsel

To CONSULTANT: The Balmoral Group" LLC
165 Lincoln Avenue
Winter Park. FL. 32789
Attn: Sherman Klaus. P.E.

The Balmoral
165 Lincoln Avenue
Winter Park. FL. 32789
Attn: Gregory Seidel. P.E.

26.0. HEADINGS

Headings are given to the sections of the Agreement solely as a convenience to facilitate
reference. Such headings shall not be deemed in any way material or relevant to the construction or
interpretation of the Agreement.

27.0. CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All words used
in the plural form shall extend to and include the singular. All words used in any gender shall extend to
and include all genders.

References to statutes or regulations shall include all statutory or regulatory provisions
consolidating, amending, or replacing the statute or regulation referred to. Words not otherwise defined
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that have well known technical or industry meanings, are used in accordance with such recognized
meanings. References to persons include their respective functions and capacities.

If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity, elror, or
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the
Agreement, the CONSULTANT shall immediately notifu CFX and request clarification of CFX's
interpretation of this Agreement.

The Agreement shall not be more strictly construed against either party hereto by reason of the
fact that one party may have drafted or prepared any or all of the terms and provisions hereof.

28.0. ASSIGNMENT

This Agreement may not be assigned without the written consent of CFX.

29.0, SEVERABILITY

The invalidity or non-enforceability of any portion or provision of this Agreement shall not affect
the validity or enforceability of any other portion or provision. Any invalid or unenforceable portion or
provision shall be deemed severed from this Agreement and the balance hereof shall be construed and
enforced as if this Agreement did not contain such invalid or unenforceable portion or provision.

30.0. INTEGRATION

This Agreement constitutes the entire agreement among the parties pertaining to the subject matter
hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations and
discussions of the parties, whether oral or written, and there are no other agreements between the parties
in connection with the subject matter hereof. No waiver, amendment, or modification of these terms
hereof will be valid unless in writing, signed by all parties and only to the extent therein set forth.

31.0. ATTACHMENTS

Exhibit "A", Scope of Services
Exhibit "B", Method of Compensation
Exhibit "C", Details of Cost and Fees
Exhibit o'D", Project Organization Chart
Exhibit "E", Potential Conflict Disclosure Form

I STGNATURES TO FOLLOW ]
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IN WITNESS WHEREOF, the CONSULTANT and CFX have caused this instrument to be
signed by their respective duly authorized officials, as of the day and year first above written. This
Contract was awarded by CFX's Board of Directors at its meeting on April I1,2019.

THE BALMORAL GROUP, LLC CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

BY BY
Authorized Signature Director of Procurement

Print Name: Print Name:_

Title Effective Date

ATTEST:-(Seal)
Secretary or Notary

Approved as toform and execution, only.

General Counselfor CFX
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1.0 GENERAL

1.01 Location

A. Projects (and project locations) to be identified on an individual basis per
each Work Authorizations

1.02 Description

The work to be performed under this contract includes the final design and
preparation of construction drawings and specifications for miscellaneous design
projects on CFX's system. Potential scope elements may include, but are not
limited to the following: minor highway design, major highway design,
miscellaneous structures, minor bridge design, traffic engineering studies, traffic
signal timing, intelligent transportation systems analysis and design, signing,
pavement marking and channelization,lighting, signalization, control surveying,
soil exploration, geotechnical classification lab testing, standard foundation studies,
architecture and landscape architecture. All work on this contract will be requested
and approved by means of individual Work Authorizations

1.03 Purpose

A. The purpose of this Exhibit is to describe the scope of work and
responsibilities required in connection with final engineering and final
construction drawings and documents for the miscellaneous design services
contract. It should be noted that this Exhibit covers a full range of possible
scope elements that may arise as part of this contract. This Exhibit is
provided as a guide to be used by the CONSULTANT in preparation of
individual Work Authorizations as requested by CFX. It is further
understood that elements of this Exhibit may not be applicable to all Work
Authorizations Work Authorizations approved under this contract

As necessary, the Consultant shall perform those engineering services
required for final roadway plans, final bridge plans, and the preparation of
a complete environmental resource application including I00% storm water
management, final lighting plans, final traffic control plans, final utility,
final fiber optic network relocation plans and final signing and pavement
marking plans

CFX's Project Manager will provide contract administration, management
services and technical reviews of all work associated with the preliminary
and final designs

It is understood that references throughout this document to items of work
and services to be performed are the responsibility of the Consultant unless
otherwise expressly stated as the responsibility of others

B

C

D
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1.04 Organization

A. CFX's Project Manager will administer the Consultant services detailed in
this scope. The following sections define the duties and obligations of CFX
and the Consultant

1.05 Term of Agreement for Design Services

The term of the Agreement shall be for three (3) years from the notice to
proceed. The Agreement is further eligible for two (2), one (1) year
renewals following the initial three (3) year period

The Consultant may continue the design efforts while design submittals are
being reviewed. Doing so, however, in no way relieves the Consultant of
the responsibility to incorporate review comments into the design, nor does
it entitle the Consultant to any additional design fees as a result of making
changes due to review comments

A.

B
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2.0 STANDARDS

A. The applicable design and construction standards and policies of the Florida
Department of Transportation, Federal Highway Administration (FHWA),
American Association of State Highway and Transportation Officials (AASHTO),
Transportation Research Board (TRB), Standard Building Code, CFX's Design
Practices and Standard Notes and CFX's Guidelines for Preparation of Signing and
Pavement Marking Plans shall be followed throughout the design and construction
of the project unless specifically stated otherwise. The editions of the applicable
standards and policies in effect at the time of Contract execution shall be used
except as follows:

Division II, Construction Details, and Division III, Materials, of the FDOT
Standard Specifications for Road and Bridge Construction,2019 edition,
and updates thereafter, shall be used for this project.

The FDOT Standard Plans for Road and Bridge Construction, latest edition
and subsequent interim or Developmental Standard Plans and updates, shall
be used for this project.

The FDOT Design Manual (FDM), latest edition, shall be used for this
project.

The FDOT Basis of Estimates Handbook, latest edition, shall be used for
this project.

The AASHTO Policy on Geometric Design of Highway and Streets (Green
Book), 2011 edition, shall be used for this project.

The FHWA Manual on Uniform Traffic Control Devices (MUTCD),2009
edition, as amended, shall be used for this project.

1

)

a
J

4

5

6.
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3.0 DESIGN CRITERIA

3.01 General

Design of the projects will be guided by the basic design criteria listed below.

The design criteria listed in this section and Project Design Directives,
provided by CFX during the course of the project, may supplement the
Project Design Guidelines

Along with the 30% design submittal, the Consultant shall provide a

tabulation of all applicable drainage and stormwater management criteria
from Federal, State and local agencies and indicated which will be used for
all segments and portions of the project. Unless otherwise directed by CFX,
the Consultant shall use the most restrictive or conservative criteria
applicable.

3.02 Geometry

The following criteria are to be incorporated into the design:

A.

B

DESIGN ELEMENT EXPRESSWAY
MAINLINE RAMPS

CROSSROADS/
COLLECTORS

Design Speed, MPH 70 mph 30 mph (Loop)
50 mph (Diamond)
50 mph (Directional)

30 Local
45 Urban
50 Rural

Horizontal Alignment
Max. Curve, Degrees

Max. Superelevation, ft/ft.

Lane Drop Tapers

Transitions

30 30'

0.10

70:l

Use spirals for
curves > 1o 30'

24" 45'Loop
8o 15'Diamond
8o 15' Directional

0.10

50:1

Use spirals for curves >
10 30'

200

0.05 Urban
0.10 Rural

Use spirals for
curves > 1o 30'

Vertical Alignment
Max. Grade

Vertical Curvature (K)
(K:L en. I o/ograde chan ge)

Crest

3%

506 FDOT

5Yoto 7% (30 mph)
3Yo to 5% (50 mph)

31 (30 mph)

5o/o Arterial Rural
7%o Collector
Rural
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DESIGN ELEMENT EXPRESSWAY
MAINLINE RAMPS

CROSSROADS/
COLLECTORS

sag

c. Decision Sight Dist., ft.

290 to 540
AASHTO

206 FDOT
150 to 200
AASHTO

Refer to
AASHTO

136 (50 mph)
110 to 160 Other
(AASHTO)

31 (30 mph)
136 (50 mph)
90 to 110 Other
(AASHTO)

N/A

31 to 136

37 to 96

N/A
Cross Sections
Lane Widths, ft.

Shoulder width, ft.
Right
Left

Right
Left

Bridges, ft.
Right
Left

Right
Left

Cross Slopes
Traffic Lanes

Bridge Lanes

t2

4-Lane
12 (10 paved)
8 (4 paved)

6-Lane
12 (10 paved)
12 (10 paved)

4-Lane
10

6

6-Lane
10

10

2% (4-lane)
3Yo or tbd (6-
lane)

2Yotyp. (no
break)

12 dual lanes
15 min. single lane

Single Lane
6 (4 paved)
6 (2 paved)

Dual Lane
10{< (8* paved)
8 (4 paved)
(* add 2' for interstate)

Single-Lane
6

6

Dual Lane
10

6

2%

5%

12 inner lanes

12-16 outer lanes

8 (4*paved)
(2 paved)

* min. 5'paved
FDOT

2%

s%
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DESIGN ELEMENT EXPRESSWAY
MAINLINE RAMPS

CROSSROADSi
COLLECTORS

Left Shoulder
Right Shoulder

d. Median Width (4-lane),
ft. (E.O.P./E.O.P.)

5%
6%

64'(typical)
26' (withbarrier)

6%

N/A

6%

22'or40'

Horizontal Clearance

Vertical Clearance, ft.
Over Roadway*
Overhead Signs
Over Railroad

PPM 1-2.1 1

16.5

t7.5
23.s

PPM 1-2.1 1

16.5
t7.5
23.5

PPM 1-2.1 1

16.5
t7.5
N/A

Ramp Operations

Rieht of Way

Two thousand (2,000) ft. between entrance and exit terminals - full freeways
Six hundred (600) ft. between exit and entrance terminals
Single Lane Entrance Ramp Parallel
Exit Ramp Taper of 550 ft. (3" - divergence)

Ten (10) ft. from back of walls or limit of construction.
Two (2) ft. from back of sidewalk on frontage roads.
Drainage and construction easements as required
Limited access righrof-way limits per Index 450
Right of way limits for ramps is based upon limit of construction plus 10 feet.

3.03 Bridge and Other Structures

All plans and designs shall be prepared in accordance with the latest
standard specifications adopted by AASHTO, FDOT Structures Design
Guidelines (Manual), FDOT Structures Detailing Manual, FDOT Plans
Preparation Manual, FDOT Standard Drawings, FDOT Indices, etc., except
as otherwise directed by CFX.

a.

b.
c.
d.

a.

b.
c.

d.

e.

A
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4.0 WORK PERFORMED BY CONSULTANT

The Consultant shall be responsible for the work outlined in this Section. The work shall
conform to the standards, criteria, and requirements of this Scope of Services. As this is a
miscellaneous design services contract, it is understood that not all of the work outlined in
this Section is applicable to every project task authorization.

4.01 Design Features

A The work required for this project includes preparation of final construction
drawings and specifications as well as the preparation of a complete
environmental resource application (as necessary)

B. Major elements of the work include the following:

The work to be performed under this contract includes the final design and
preparation of construction drawings and specifications for miscellaneous
design projects on CFX's system. Potential scope elements may include,
but are not limited to the following: minor highway design, major highway
design, miscellaneous structures, minor bridge design, traffic engineering
studies, traffic signal timing, intelligent transportation systems analysis and
design, signing, pavement marking and channelization, lighting,
signalization, control surveying, soil exploration, geotechnical
classification lab testing, standard foundation studies, architecture and
landscape architecture. All work on this contract will be requested and
approved by means of individual Work Authorizations

4.02 GovernmentalAgencies

The Consultant shall coordinate with and assist in securing the approval of
all interested agencies involved. These agencies include, but are not
necessarily limited to GOAA, City of Orlando, Orange County, FDOT,
Florida's Turnpike Enterprise, FDEP, City of Apopka etc.

4.03 Surveys and Mapping

All Surveying and Mapping shall be performed under the direction of a
Surveyor and Mapper properly licensed with the Florida Board of
Professional Surveyors and Mappers, under Chapter 472,Florida Statutes.
The Consultant shall review data provided by CFX and provide complete
field surveys suitable for contract document preparation

Survey activities shall be coordinated with the Consultant's design team
including roadway, drainage, structures, geotechnical, and other disciplines
as required

A.

A.
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Field surveys shall be performed with minimal disruption of the normal
traffic flow for the project. Field personnel shall use safety devices such as

waming signs, traffic cones, warning lights, and safety vests at all times,
according to the Florida Department of Transportation requirements.
Advanced warning signs required when survey crews are working on CFX's
system shall be made with 3M Scotchlite Diamond Grade Fluorescent
orange roll up sign sheeting.

B. Alignment

Establish Survey Centerline by establishing the tangent lines of
existing Right of Way maps if such maps exist, or in the center of
dedicated Right of Way as per subdivision plats, or in the center of
the pavement when no Right of Way map or dedication exists. Set

alignmentpoints Begin, End, PC's, PT's, PI's and atmaximum 1400-
foot intervals along alignment

Establish and set alignment in the same manner on cross roads and
maj or adj acent alignments

3. Station all alignments at 100' intervals

4. Meet with CFX's Project Manager to discuss methods for
determining alignments prior to staking

C. Reference Points

Set at all alignment points, left and right at 90-degrees to alignment
where possible, outside the proposed construction limits

2. Show obstructions where alternate references are set

D. Bench Levels

1

2.

1 The Consultant shall establish new benchmarks at 1000' intervals,
along all alignments, using stable points.

E. Topography

1

2

Planimetric mapping and a digital terrain model (DTM), suitable for
1":50' display scale shall be conducted by the Consultant

The Consultant will obtain existing pavement elevations and cross-
slopes along the inside travel lane and outside travel lane every 100'

Additional topographic and DTM surveys, as needed for the project
design, are the responsibility of the Consultant. These may include

Contract 001497 (SSBE)
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existing water bodies and pavement elevations

F. Drainage Survey

Perform a drainage survey including pipe type, location, size and flow line
elevations as needed for design.

G. Underground Utilities

Locate all underground utilities, horizontally and vertically as flagged by
respective utility companies or a qualified utility marking consultant.
Provide soft excavation verifications as needed to verify location and at
utility conflict areas.

H. Side Street Surveys

Perform topographic and utility surveys of side streets as may be needed for
engineering design.

I

J

Bridge Survey

Provide bridge survey data as needed for engineering design.

Jurisdictional Line Surveys

Perform Jurisdictional Line Surveys as needed for engineering design and
permiuing.

Geotechnical Surveys

Locate andlor stake boring locations as needed for geotechnical

investigations.

Right-of-Way Ties

Locate right-of-way limits for construction purposes. No new right-of-way
is anticipated.

Prior to construction, the Consultant shall re-flag and reset alignment
control points, references and benchmarks and meet with the construction
contractor to review these points.

N. CFX ITS/FON

CFX will locate the FON one time at the beginning of design during the
survey phase. Once the FON/ITS lines are flagged, the Consultant shall

K.

L.

M

Contract 001497 (SSBE) Page I3



surveythe located FON/ITS locations inthe field. The survey data collected
will be included in the 30% plans submittal package.

The CFX GSC will review the plan submittals to ensure that the FON is
shown correctly as actually located in the field. The CFX GSC will also
determine if there are any overlapping projects that need to be represented
in the design plans as apart of the ITS Component review of the 30% plans.

SUE will be done as required based on the Design Project Manager's
recommendations and provided to CFX for their information.

4.04 Geotechnicallnvestigation

The Consultant shall perform a geotechnical investigation of the project in
accordance with the requirements of CFX.

Investigations shall be performed with minimal disruption of the normal
traffic flow for the project. Field personnel shall use safety devices such as

warning signs, traffic cones, warning lights, and safety vests at all times,
according to CFX requirements. The Consultant shall adhere to all traffic
control requirements when taking samples on existing roadways. A traffic
control plan and permit may be required. Any advanced warning signs
required when crews are working on CFX system shall be made with 3M
Scotchlite Diamond Grade Fluorescent orange roll up sign sheeting.

C. The work includes, but is not limited to, the following elements:

a. Roadway and Drainage
i. Document collection and review
ii. Soil boring location plan
iii. Boring location and utility clearance
iv. Traffic control for field operations
v. Soil borings for roadway and stormwater pond design
vi. Pavement Cores
vii. ASCII files of soil borings for inclusion on plan cross sections
viii. Groundwater measurement at boring locations
ix. Estimation of seasonal high groundwater levels at boring

locations
x. Soil classification laboratory testing
xi. Soil corrosion series laboratory testing for optional pipe

materials
xii. Limerock Bearing Ratio (LBR) testing to develop Resilient

Modulus for pavement design
xiii. Suitability of soil excavated from ponds for use in embankment

construction

A

B
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XiV.

xv,
xvi.

XVii.
xviii.

Delineation of organic and/or plastic soil and recommendations
for removal
Unconfined aquifer parameters for stormwater ponds
Stormwater volume recovery or background seepage analysis
for stormwater ponds
Embankment settlement analysis
Slope stability evaluation of embankment slopes including
benching recommendations

b. Structures
i. Document collection and review
ii. Soil boring location plan
iii. Boring location and utility clearance
iv. Traffic control for field operations
v. Soil borings for bridge foundations, box culverts, MSE walls,

and sign foundations.
vi. Traffic control for field operations
vii. Groundwater measurement at boring locations
viii. Estimation of seasonal high groundwater levels at boring

locations and design high water level for foundation design
ix. Soil classification laboratory testing
x. Soil consolidation laboratory testing on undisturbed samples of

plastic material at bridge abutments
xi. Soil corrosion series testing for bridge substructure

environmental classifi cation
xii. Evaluation of bridge foundation alternatives
xiii. Detailed analysis of selected bridge foundation and design

recommendations
xiv. FBPier parameters for bridge foundation lateral load analysis
xv. Bridge foundation constructionrecommendations
xvi. Box culvert foundation design recommendations and lateral

earth pressures
xvii. Analysis of temporary walls (sheet pile, lagging wall, soil nail,

etc.) needed to facilitate widening of existing bridges and walls
xviii. MSE wall external stability analysis and minimum

reinforcement lengths for final wall design
xix. Soil parameters for design of sign and ITS structure foundations
xx. Drilled shaft construction recommendations for sign and ITS

structure foundations

D. The results of the geotechnical investigation shall be contained in a

Geotechnical Report which shall be submitted to CFX's Project Manager for
approval. The geotechnical investigation shall include all necessary laboratory
testing of materials.
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a. Reports (Roadway and Drainage, Bridge and Wall, Miscellaneous
Structures)

i. Summary of reviewed documents
ii. USGS Quadrangle and NRCS Soil Survey maps
iii. Existing conditions
iv. Proposedimprovements
v. Subsurface exploration plan
vi. Laboratory soil testing program
vii. Drafted soil boring logs
viii. Pavement core results
ix. Laboratory test results
x. Geotechnicalanalyses
xi. Soil and groundwater design parameters
xii. Design recommendations
xiii. Constructionrecommendations

Upon approval of the Geotechnical Report, the Consultant shall proceed
with preparation of the pavement and foundation designs.

Boring profiles shall be included on cross-section sheets in the contract
plans and include the boring number, station and offset, soil legend,
observed water table, estimated seasonal high elevation and geotechnical

consultant's address. A boring number and target symbol shall be shown at
the appropriate location on the roadway and bridge plans.

Roadway core samples shall be taken to determine the existing pavement

section. The Consultant shall submit a plan to CFX for location approval.

4.05 ContaminationlmpactAnalysis

The Consultant shall perform a Contamination Screening Evaluation of the
project in accordance the FDOT Project Development and Environment
Guidelines, Chapter 20 (FPDEG2}) andthe requirements of CFX.

The results of the assessment will be presented in the Contamination
Screening Evaluation Report (CSER). The CSER will rank potential
contamination sites as No, Low, Medium or High risk in accordance with
FPDEG20. Recommendations for sampling and testing at sites, if
warranted, shall be included in the report.

E.

F.

G

A.

B.

C. The sampling and testing of any sites, including the use of ground
penetrating radar, if required to complete the design and/or construction of
the project, will be added to the Scope of Services by Supplemental
Agreement.
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4.06 Pavement Design

4.07 Borrow Pits

A.

A.

B.

The Consultant shall prepare the pavement design as appropriate in
accordance with the requirements of the FDOT for mainline and
interchange ramps impacted..

The proposed pavement design recommendation, resulting from the
Consultant's analysis of the various alternatives, shall be contained in a
Pavement Design Summary.

The Consultant's geotechnical investigation may include the investigation
of current borrow pits. The location and testing of any new borrow pits if
required to complete the construction of the project shall be added to the

Scope of Services by Supplemental Agreement. The analysis and test
results shall be contained in a separate report submitted not later than the
preliminary submittal.

4.08 Govemmental Agency and Public Meetings

Except as may be provided elsewhere in this Scope of Services, the
Consultant shall have appropriate representatives present at such meetings,

conferences or hearings as CFX may direct to secure necessary approvals

andlor support of the project by county, municipal, or other govemmental
agencies. If so directed, the Consultant shall also have appropriate
representatives present at meetings or conferences of CFX, its Chairman or
staff.

The Consultant shall assist CFX in presentations to various parties. The

Consultant shall prepare exhibits pertaining to basic roadway and noise wall
elements. CFX will prepare exhibits pertaining to aesthetic treatments and

other design issues if applicable.

4.09 EnvironmentalPermits

CFX's Project Manager will review, coordinate and submit the applications
for all environmental permits, including EPA's NPDES General Permits for
Stormwater Discharges from Construction Sites. The Consultant shall
provide all information, permit applications and data relating to Stormwater
Management and Floodplain Impacts required for the permits to CFX.
(CFX will be responsible for preparing all of the Wetlands and Protected

Species analysis and documentation required for the permits.) The
Consultant shall:

1 Attend the pre-application meetings and site visits with CFX and

A.

B

A
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2

regulatory agoncies.

Provide additional information requested at the pre-application by
regulatory agencies for permits.

Provide aerial maps at a 1":400' scale which include SCS soils data,

10O-year floodplain limits and proposed project.

Provide all plans, calculations, sketches and reports required for
permits except as described above.

Provide copies of all drainage calculation, including pond routing
nodal diagrams, for the project.

Assist CFX in responding to any requests for additional information
made by regulatory agencies after the permit application is
submitted.

Incorporate any changes required by changes in regulatory agency
requirements during the course of the project. If this requires
additional work by the Consultant a Supplemental Agreement will
be prepared.

Prepare a list of adjacent landowners along with address and nine-
digitzip code at all wetland encroachment sites.

Provide all permit application material in .pdf format and 7 hard
copies.

The Consultant will provide dredge and fill sketched as required by
the permitting agencies if applicable. Mitigation plans, if required,
may be added as a supplemental service.

J

4

5

6

7

8

9

10

11. Determine extent of floodplain impacts, if any, and provide
compensatory flood stages as required.

4.10 Utilities

A. Location

The Consultant shall obtain available utility mapping and information and

identify all utilities within the general project limits to determine potential

conflicts and relocations. Where a potential conflict exists, the Consultant
may need to arrange to probe or expose ("pothole") the utility and survey
the horizontal and vertical location of the utility line. The Consultant shall
coordinate this effort with involved utility companies. All existing utilities
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shall be shown on appropriate preliminary construction plans. The
Consultant's notes shall include the name and telephone number of contact
persons for the construction contractor's use.

B. Utility Coordination

The Consultant shall identi$ utility owners within the project limits
and contact each to obtain utility system maps, plan mark-ups or
equivalent utility sketches andlor as-built drawings depicting the
location of their facilities. The Consultant shall prepare

reproducible utility adjustments plans based on information
provided by respective utility owners.

2. Private utilities will prepare design plans for the relocation of their
facilities. If a utility cannot or will not prepare these design plans,

the work shall be added to the scope by Supplemental Agreement
and the Consultant shall prepare design plans for utility relocation
for approval of the utility and review by CFX.

Where utility conflicts occur which require utility relocation
agreements between the affected utility and CFX, the Consultant
shall prepare the necessary datalplans required for the agreements.
The Consultant shall advise CFX seven days in advance of meetings
with utility companies/agencies scheduled to discuss utility
relocations.

The preparation and negotiation of the agreement will be performed
by CFX's Project Manager. After approval of the agreement by the
utility and CFX, the Consultant shall prepare reproducible utility
adjustment sheets identifying proposed relocations with respect to
the construction plans.

The Consultant shall prepare a utility conflict matrix to assist in
identifying and resolving conflicts between utilities and proposed

construction prior to completion of the plans.

The Consultant shall obtain all necessary utility work schedules
from the utility owners for all utility relocation or adjustments
required to accommodate construction.

The Consultant shall prepare the Utility Certification Letter
certifying that all utility negotiations (full execution of each

agreement, approved utility work schedule, technical special
provisions written, etc.) have been completed with arrangements
made for utility work to be undertaken and completed as required.

1

J

4

5

6

7
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4.Il Roadway Design

C

A

B

A Typical Section Package will not be prepared. Rather, typical sections
for mainline and impacted interchange ramps will be prepared as part of the
30% submittal and submitted to CFX for review and approval.

The Consultant shall design the geometrics for this project using the design
standards included in the scops. The design elements shall include, but not
be limited to, the horizontal and vertical alignments, cross section template
development, lane width, shoulder widths, cross slopes, borders, sight
distance, side slopes, lane transitions, superelevations, features of
intersections, ramp terminal details, interchanges, and limited access points.

The Consultant shall prepare designs and contract documents for the
roadway improvements, including, but not necessarily limited to:

1. Cover sheet (key sheet)

2. Summary of Pay Items

3. General notes

4. Summary Quantities sheets

5. Project Layout

6. Typical roadway sections

7. Plans and profiles (plans at 1":50' scale)

8. Interchange plans, profiles, alignment and plan index sheets

9. Interchange layout plans

10 Intersection plans and profiles or spot elevations

11. Interchange curve and coordinate data sheets

12. Ramp Terminal Details

13. Crossroad plans and profiles (1": 50' scale)

14. Cross-sections (with pattern plan) (1" :20' horiz.) (1" : 5' vert.)

15. Earthworkquantities
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16. Traffic Control Sheets including Erosion Control

17. Utility Adjustment Sheets as deemed necessary

18. Details

19. Special provisions

20. Specialspecifications

4.I2 Structures Design

A. Prior to commencement of final design, the consultant shall prepare a Bridge
Concept Memorandum which documents a limited range of structural
altematives and identifies preferred alternatives. Specifically, the altematives
to be examined include Type III vs Type IV beams, slope walls vs vertical
retaining walls, and concrete vs steel H-piles

B. The Consultant shall prepare designs and contract documents for structural
design including, but not necessarily limited to the following items.

1. Complete Bridge designs will be provided for all bridges.

2. Retaining walls

3. Box Culverts

4. Slope protection

5. Approach slabs

6. Details

7. Summary quantity tables

8. Special provisions and specifications

9. Stage construction-sequencing details (ifapplicable).

10. Sign\Signalstructures.

11. Sound walls.

12. The Consultant shall perform Load Rating Analysis per FDOT criteria
for bridges at the 90% design phase. The Load Rating Analysis
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packages shall be submitted to FDOT for their review and approval.

4.13 Drainage Design

A. As part of the drainage design requirements, the Consultant shall:

Perform all drainage design in accordance with the approved criteria
from Section 3.01C.

Design the drainage and stormwater management facilities for the 6-
lane section widened to the outside. Assume the median of the 6-lane
section is pervious (sodded).

Have its chief drainage engineer available at the scheduled (bi-
weekly/monthly) team meetings to review progress and discuss
problems.

Notify CFX's Project Manager immediately if any deviation from
approved design criteria is anticipated.

Provide drainage/contour maps as needed used in the development of
the drainage design to CFX for use in scheduled reviews. These maps
will be returned to the Consultant along with review comments at the
end ofthe review process.

Provide copies of its internal quality control comments and
calculations at the scheduled reviews.

Critical duration analysis is not included in this effort and, if required, shall
be added to the scope by Supplemental Agreement. A pond siting report is
not required.

B The Consultant shall prepare designs and contract documents for drainage
features including, but not necessarily limited to:

I

2

J

4.

5

6

1. Connector pipes

2. Drainage structure details

3. Storm drain and culvert profiles and/or drainage cross-sections

4. Lateralditches/channels

5. Outfallditches/channels

6. Retention/detentionponds/exfiltration system
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4.14 Roadway Lighting

A. The Consultant shall provide a complete set of final roadway lighting
documents in accordance with FDOT and CFX design criteria. The work
shall include coordination with the local utility to provide electrical service.
Plan sheet scale shall be at 1":50'scale.

If required, CFX will provide a cut sheet for the type of lighting fixtures to
be used for this project.

The Consultant will prepare designs and contract documents for lighting
design including, but not necessarily limited to the following items.

1. Cover sheet (key sheet)
2. Tabulation of Quantities
3. General notes
4. Pole data and Legend sheet
5. Project Layout sheet
6. Plans sheets (plans at 1":50' scale)
7. Service point detail
8. Special Details

4.15 Traffic Engineering

A. Traffic Data will be furnished by CFX.

B. Maintenance of Traffic Plans

The Consultant shall prepare maintenance of traffic plans at scale of
1":100' to safely and effectively move vehicular and pedestrian traffic
during all phases of construction. The designs shall include
construction phasing of roadways ingress and egress to existing
property owners and businesses, routing, signing and pavement
markings, and detours. Special consideration shall be given to the
construction of the drainage system when developing the construction
phases. Positive drainage must be maintained at all times.

The Consultant shall investigate the need for temporary traffic signals,
signs, alternative detour roads, arrow boards, flagging operations, and
the use of materials such as sheet pilings in the analysis. A certified
designer who has completed the FDOT training course shall prepare
the maintenance of traffic plan.

Traffic shall be maintained during all phases of project construction at
all locations, including existing posted speed, lane widths and number
of lanes, unless determined by CFX and other governmental agencies.

B.

C.

1

2
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This includes meeting with the governmental agencies which may be
impacted by the maintenance of traffic plans.

4.16 Signing Plans

The Consultant shall prepare designs and contract documents for final
signing plans including layouts showing the locations of ground mounted and
overhead signs, special sign details, lighting, and any structural or foundation
requirements in accordance with applicable design standards. Any
requirements for electric service shall be coordinated with the local electric
utility.

CFX will provide conceptual signing plans for the project

Plan sheets will be developed at a scale of 1":50' (II"xlT" format).

CFX will provide preliminary aesthetic input for the architectural
modification of standard FDOT details for sign structures

4.17 Pavement Marking Plans

The Consultant shall prepare designs and contract documents for final
pavement marking plans, including striping, crosswalks, intersection details,
reflective pavement markers and traffic delineators.

The pavement marking design will be shown on the same plan sheets as the
signing design.

4.18 SignalizationPlans

The Consultant shall prepare designs and contract documents for final
signalization plans including layouts showing the locations of mast arms and
pedestrian features, special signal details, lighting, and any structural or
foundation requirements in accordance with applicable design standards.

Any requirements for electric service shall be coordinated with the local
electric utility.

B. Plan sheets will be developed at a scale of 1":50' (II"xlT" format)

4.19 Right-of-WaySurveys

No additional right-of-way is anticipated as part of this contract. Should
right-of-way surveys become necessary, a Supplemental Agreement will be

made to address the scope required for the services

A

B

C

D

A.

B

A

A.
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4.20 Cost Estimates

A. The Consultant shall prepare and submit to CFX construction cost estimates
atthe 60Yo,90yo,I00yq Pre-Bid and Bid Set submittals outlined herein. The
estimate shall be based on the current unit prices as applied to the latest
concept of the proposed construction.

4.2I Special Provisions and Specifications

The Consultant shall prepare and submit at the 90Yolevel special provisions,
special specifications, and technical special provisions for items, details and
procedures not adequately covered by CFX's Technical Specifications.

4.22 Fiber Optic Network (FON)

A. Fiber Optic Infrastructure Plans

The site construction plans shall be developed at a scale of 1" equals
50 feet. These plans shall include the relocation of all existing fiber
optic ductbanks, cables, manholes, and pull boxes in areas where the
existing locations conflict with construction and as necessary to
relocate the FON into the new paved shoulder. The Consultant shall
identify existing physical features and utilities that will impact the
construction and installation of the equipment. The Consultant shall
review and modify standard FON details as necessary.

2. Fiber optic network (FON) plans shall include the following:
a. Roadway geometry

b. Rights-of-Way

c. Existing utilities within the right-of-way including CFX's FON

d. Physical features affecting construction/installation (sign
structures, light poles, fences, etc.)

e. Manhole/Pull box locations and stub-out details (standard details
provided)

f. Device layout

g. Device installation details

h. Conduit installation details (standard details provided)

i. Fiber optic cable route marker detail (standard details provided)

j. Fiber count per conduit

k. Communications interconnect

L Connectivity with the FON backbone conduits

m. Fiber cable design to include link loss budget calculations, per
Corning standard recommended procedure for new or relocated
fiber optic cabling.

A

1
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n. Fiber cable routing summaries, fiber cable allocation charts, and

splice details and tables for new or relocated fiber optic cabling.

o. Controller cabinet, structure, and foundation details for proposed
CFX device sites.

p. Power interconnect, calculations to support conductor size, and
details. Power conductors to each device location shall be sized to
the capacity of the main breaker in the cabinet. Determination on
conductor sizing and voltage drop limits are only required for
proposed sites and existing sites where the total site load is being
significantly modified.

q. Grounding

r. Table of quantities

s. Special notes

t. Maintenance of fiber operations (protection of existing FON
through all phases of construction and cutover phasing to ensure

continuous operation of existing ITS devices)

u. All existing and proposed FON to be included and shown with
roadway cross sections and drainage cross sections

v. Relocation of the existing FON to inside of the new paved
shoulder, along with installation of fiber optic manholes in the
paved shoulder.

w. Relocation of existing CCTV sites and any necessary structures,
foundations, attachment details, power service, fiber optic
connections, and cabinets (standard details provided), in the event
existing CCTV is not compatible with proposed construction.

x. Relocation of existing data collection sensor (DCS) sites and any
necessary structures, foundations, attachment details, power
service, fiber optic connections, and cabinets (standard details
provided), in the event existing DCS would not survive project
construction.

y. Relocation of existing traffic monitoring sites (TMS) and any
necessary structures, foundations, attachment details, power
service, fiber optic connections, and cabinets (standard details
provided), in the event existing TMS would not survive project
construction.

z. Relocation of existing one-line and three-line dynamic message

sign (DMS) sites and any necessary structures, foundations,
attachment details, power service, fiber optic connections, and
cabinets (standard details provided), in the event existing DMS
would not survive project construction

aa. Relocation of existing wrong way detection system (WWDS) sites

and any necessary structures, foundations, attachments details,
power service, fiber optic connections, and cabinets (standard
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details provided), in the event existing WWDS would not survive
project construction.

bb. Conversion of any existing ITS devices within the project limits
from point-to-point fiber optic modems to gigabit Ethernet field
switches, relocation of video encoders from the mainline toll plazas

to the CCTV cabinets, and upgrading other cabinet equipment as

needed to meet current CFX ITS equipment standards.

cc. Install new Wrong Way Detection Systems (WWDS) at the
following off-ramps where applicable.

dd. Conduits and pull boxes to facilitate future installation of hard
shoulder running ITS devices, based on conceptual device layouts
provided by CFX, or their representative, to the Consultant.

The Consultant shall take the following information into consideration
when developing the site construction plans:

a. Minimize utility conflicts and adjustments.

b. Minimize traffic impact.

c. Accessibility and ease of equipment maintenance.

d. Safety of equipment maintenance personnel and the traveling
public.

e. Maintain the existing FON system through all phases of
construction.

f. Environmental conditions.

g. Concurrent/future CFX projects.

h. Compatibility with existing and proposed ITS infrastructure (e.g.

CFX enhanced grounding standards for ITS devices, CFX transient
voltage surge suppression (TVSS) standards for ITS devices, etc.)

i. Leased conduits in CFX FON duct bank that are occupied by the
fiber optic cable of other agencies or entities.

j. Location of proposed sound walls.

B. Splice and Cable Routing Details

The Consultant shall provide splicing detail diagrams to document
proposed fiber optic splices within and between manholes, ITS
devices, tollbooths, and other junction points.

Proposed splicing tables shall include ITS device connectivity, fiber
use, drop cable fiber identification, drop cable identification, backbone
cable identification, translateral cable identification, backbone into
mainline cable identification, and toll plaza patch panel jack.

J

1

2
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The Consultant shall provide cable routing diagrams and fiber
allocation charts in CFX's standard format to document the functional
connectivity between proposed fiber optic conduit and splices.

C. Maintenance Of Fiber Operations

1. The Consultant shall provide a plan of action to ensure existing fiber
optic network is not disrupted during construction operations.

2. The Consultant shall determine the sequence of fiber optic cable splices
to minimize disruption to communications.

D. Inside Plant Plans

1. The Consultant shall be responsible for any data collection necessary to
complete its design.

2. All equipment shown on the inside-plant construction plans shall be
clearly delineated as existing, proposed, or by-others. The Consultant
shall be responsible for identifying and detailing on the inside-plant
construction plans with notes and drawings any make-ready work
required. The Consultant shall also provide a table of quantities for all
materials and equipment specified in the inside-plant construction plans.

3. The Consultant shall sign and seal final inside-plant construction plans
by a licensed professional Electrical Engineer registered in the state of
Florida. The inside-plant construction plans shall be subject to the
review and approval of CFX.

Standard CFX specifications will be provided to the Consultant. The
Consultant shall review the specifications and modi$ them as necessary.

4.23 Toll Plazas

A This contract may include modifications and/or improvements to any of
the existing toll plazas, including any associated equipment and gantry
systems.

4.24 Post-Design Services (as necessary)

A Services shall begin aftc.r authorization by CFX. The Consultant
compensation for post-design services may be added by Supplemental
Agreement and shall be at an hourly rate, inclusive of overhead, profit and
expenses, and exclusive of travel. No compensation will be made for
correction of errors and omissions.

J

E

B The Consultant shall support the post design process as follows
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a. Answer questions relative to the plans, typical sections, quantities and
special provisions.

b. Make any necessary corrections to the plans, typical sections, quantities,
notes, etc., as may be required.

c. Attend pre-award meeting with construction contractor, CFX, and
CFX's CEI.

The Consultant shall, prior to the pre-bid conference, be prepared to walk the
project with CFX's CEI to discuss the plans and details. The Consultant shall
be prepared to attend the pre-bid conference and respond to questions related
to the plans, details, and special provisions.

The Consultant shall prepare any addenda required to clarify the work
included in the construction contract documents. Addenda may be required
based on the project inspection with the CEI, or questions developed in the
pre-bid conference, or conditions discovered by bidders during the bid
period.

The Consultant shall be available to respond to questions in the field that may
arise relative to the plans, details or special provisions during construction.
The Consultant shall periodically visit the project site to observe the progress

of construction on the project. This visit will not replace the formal
construction inspection by CFX. It is intended to provide the opportunity of
the design team to observe whether the work is being performed in general

conformance with the project plans. Written memos of all such field trips
shall be submitted to CFX within five working days of the trip.

The Consultant shall review and approve shop drawings for structural,
lighting, signing, traffic signal elements, and toll plaza shop drawings. This
work will include the erection procedure plans, review proposals for
substitutions, develop supplemental agreements, and provide other
engineering services required to facilitate construction of the project.
Reviews will be conducted and returned within two weeks from receipt of
information.

The Consultant shall appoint a responsible member of the firm to be the
contact person for all post-design services. The person should be continually
available during the course of construction for review of design plans.

The Consultant shall make every reasonable effort to process any material
presented for review in a prompt manner recognizing a construction contract
is underway.

The Consultant shall attend partnering meetings as requested by CFX's
Project Manager. The Consultant shall also attend progress/coordination
meetings as requested by CFX's Project Manager including, but not limited

D

E

F

G

H

I
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K.

to, the Notice to Proceed meeting.

Approved design bridge load ratings were obtained by the Consultant
under the final design phase of this contract. The Contractor shall be

responsible for revising and resubmitting the load ratings if changes to the
bridge design occur during construction. Otherwise, the Consultant shall
provide written correspondence to FDOT when construction is complete
that the bridges were constructed in accordance with the plans and the
design load ratings still apply.

The Consultant shall provide geotechnical engineering services as needed
by CFX, relative to pile driving, earthwork, embankment and MSE wall
construction.

The Consultant shall provide utility consulting services as needed by CFX,
relative to proposed utility adjustments within the project limits.

The Consultant shall prepare Record Drawings in electronic format
following completion of the construction phase. CFX shall provide all As-
Built drawings from the Contractor / CEI to the Consultant for their use in
preparation of the Record Drawings.

L.

M
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5.0 MATERIALS FURNISHED BY CFX OR ITS DESIGNEE

5.01 Record Documents

A. CFX will provide the Consultant, within ten working days of a written
request, the following items:

Available record drawings of existing conditions

Available shop drawings of existing conditions

Available right-of-way plans of existing conditions

Current list available to CFX of owners of all affected properties
within the section.

Sample plans to be used as guidelines for format, organization and
content.

Title searches of all affected properties for use by the Consultant in
the preparation of the right-of-way maps.

7. Contract unit prices from latest CFX construction projects

5.02 TrafficData

A. CFX will provide the following design traffic data:

6.

Current and design year ADT

Current and design year peak hour volumes

Tuming movements at each intersection/interchange

K,DandTfactors

Design speed - See Section3.02, Geometry.

AVI Percentages

Utility designates for the FON and roadway lighting within CFX right-of-
way.

1

2.

3.

4.

5

6

I

)

J

4.

5

5.03 Other

A.
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6.0 WORK PERFORMED BY CFX OR ITS DESIGNEE

6.01 Right-of-WayAcquisition

If necessary, CFX, or its designee, will review all right-of-way plans, parcel
sketches and legal descriptions prepared by the Consultant. CFX will
handle all appraisals, negotiations, relocations, condemnation, and property
settlements.

6.02 UtilityAgreements

A. CFX will support, as necessary, the Consultant's acquisition of information
required for utility agreements.

6.03 Publiclnvolvement

6.04

A. CFX will provide a moderator for all required public meetings and provide
guidelines for the Public Involvement aspects of the project. The need for
public meetings or public hearings will be determined by CFX. CFX will
be responsible for mailings and advertisements for the public meetings.

Contracts and Specifi cations Services
q

A. CFX will prepare the necessary bid documents for the construction contract
using plans, technical special provisions, and special specifications
prepared by the Consultant.

6.05 Post-DesignServices

CFX will be the principal initial contact for post-design questions and
answer questions on a limited scope.

6.06 EnvironmentalPermits

CFX will review and submit the environmental permit applications and
coordinate with the Consultant on requests for additional information from
the regulatory agencies.

CFX will stake wetland lines and coordinate agency site visits. CFX will
also prepare the wetland and wildlife analysis and documentation for the
permits.

6.07 Conceptual Specialty Design

A. CFX will provide a conceptual major guide signing plan.

B. CFX will provide conceptual aesthetics design and treatments for structures.

A.

A

A.

B.
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7.0 ADMINISTRATION

7.01 Central Florida Expressway Authority

A

B

CFX's Project Manager will administer the Consultant services detailed in
this scope.

All contractual payments and changes shall be reviewed and approved by
CFX's Project Manager.

7.02 CFX's Project Manager

CFX's Project Manager will:

A. Conduct ongoing reviews of the Consultant's progress in performing the
work and furnish technical comments in a timely manner.

B. Review the Consultant's billings.

Review and evaluate the Consultant's requests for extension of time and
supplemental agreements and recommend appropriate action.

Review all correspondence with public agencies prior to the Consultant's
mailing of any correspondence except for requests for information.

Coordinate the distribution of public information.

Coordinate the data (including documentation of prior rights, cost estimates
and plans) necessary for CFX to prepare and execute all utility and railroad
agreements.

Conduct an introductory meeting to deliver relevant information and
explain the administration process.

Review the Consultant's Quality Control program and the Consultant's
conformance to the Quality Control Program.

I. Provide a focal point contact for all questions, requests, and submittals.

J Provide a system to monitor the Consultant's schedule, progress and key
milestone submittal dates.

7.03 Consultant

A. The Consultant has total responsibility for the accuracy and completeness
of the construction contract documents and related design prepared under

C.

D.

E.

F.

G

H
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this project and shall check all such material accordingly. The plans will be
reviewed by CFX for conformity with CFX procedures and the terms of the
Contract, as well as coordination with adjacent design contracts. Review by
CFX does not include detailed review or checking of design of major
components and related details or the accuracy with which such designs are

depicted on the plans. The responsibility for accuracy and completeness of
such items remains solely that of the Consultant. The Consultant shall:

Establish, furnish and maintain suitable office facilities to serve as

the project office for the duration of the project at a location
acceptable to CFX.

Maintain an adequate staff of qualified support personnel to perform
the work necessary to complete the project.

Establish internal accounting methods and procedures for
documenting and monitoring project costs.

Establish and maintain contract administration procedures, which
will include supplemental agreements, time extensions and
subcontracts.

1

2.

J

4

7.04 Project Control

A The Consultant shall provide data for CFX's Management Information
System to monitor costs and manpower, and report progress. This project
control system may include features to:

1 Determine and highlight critical path work from initial plans as work
progresses.

Identify progress against schedule for each identified work item.

Forecast completion dates from current progress.

Highlight rescheduled work in any area which is out of required
sequence.

Highlight rescheduling that has overloaded any physical area that
requires more resources than originally allocated.

6. Forecast future conflicts in any area.

7.05 Work Progress

A. The Consultant shall meet with CFX's Project Manager on a bi-weekly

2

J

4

5
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basis (or more often if necessary) and provide written progress reports
which describe the work performed on each task. The dates and times of
these meetings will be established by CFX. Two working days prior to each
progress meeting, the Consultant shall provide CFX's Project Manager with
a draft copy of the Progress Report and a typewritten agenda for the
meeting. The Consultant shall prepare typewritten meeting minutes and
submit them to CFX's Project Manager within five working days after the
meeting. The minutes shall indicate issues discussed and the resolution or
action required to resolve any issues.

Within twenty (20) calendar days after receipt of the Notice to Proceed, the
Consultant shall provide a schedule of calendar deadlines in a format
presuibed by CFX.

7.07 ProjectRelated Correspondence

The Consultant shall furnish copies of all written correspondence between
the Consultant and any party pertaining specifically to this project to CFX
for its records within one (1) week of the receipt or mailing of said
correspondence. The Consultant shall record and distribute the minutes of
all meetings pertaining to this project.

7.08 Quality Control

The Consultant has total responsibility for the accuracy and completeness
ofthe plans and related designs prepared under this project and shall check
all such material accordingly. Consultant shall have a quality control plan
in effect during the entire time work is being performed under the Contract.
The plan shall establish a process whereby calculations are independently
checked, plans checked, corrected and back checked. All plans,
calculations, and documents submitted for review shall be clearly marked
as being fully checked by a qualified individual other than the originator.
The FDOT plan review checklist shall be attached and appropriate items
checked.

7.09 ConsultantPersonnel

A. The Consultant's work shall be performed andlor directed by the key
personnel identified in Exhibit "D". Any changes in the indicated key
personnel orthe Consultant's office in charge of the work shall be subject
to review and approval by CFX.

7.10 Site Visit

7.06 Schedule

A.

A.

A
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The Consultant shall anange a site visit within ten (10) calendar days of
receipt of written Notice to Proceed. Consultant personnel assigned to
perform the work on the project shall attend. CFX representatives will be
present. Within seven calendar days of the site visit, the Consultant shall
issue to CFX a brief written report including observations, discussions, and
any questions pertaining to the scope or level of effort of the project. The
purpose of this visit is to acquaint key personnel with the details and features
ofthe project to facilitate the design process.

7.lI Acceptability of the Work

The plans, design, calculations, reports and other documents furnished
under this Scope of Services shall conform to the oostandards-of-the

industry" quality as acceptable to CFX. The criteria for acceptance shall be

a product of neat appearance, well organized, accurate and complete,
technically and grammatically correct, checked in accordance with the
approved Quality Control program, and have the maker and checker
identified. The minimum standard of appearance, organization and content
of drawings shall be similar to the type produced by the Florida Department
of Transportation and CFX.

7.12 DesignDocumentation

The Consultant shall submit any design notes, sketches, worksheets, and
computations to document the design conclusions reached during the
development of the construction contract documents to CFX for review.

The design notes and computations shall be recorded on 8-1/2rr x 11rr

computation sheets, appropriately titled, numbered, dated, indexed and
signed by the designer and checker. Computer output forms and other
oversized sheets shall be folded or legibly reduced to 8-112" x 1 1" size. The
data shall be bound in a hard-back folder for submittal to CFX.

C. A CD/DVD with electronic (PDF Format) copies of the design notes and
computations shall be submitted to CFX with each review submittal. When
the plans are submitted for 90Yo review, the design notes and computations
corrected for any CFX comments shall be resubmitted. At the project
completion (bid set), one (1) hard copy of the final set of the design notes

and computations, sealed by a Professional Engineer, registered in the State
of Florida, shall be submitted with the record set of plans and tracings.

D Design notes and calculations shall include, but are not necessarily limited
to, the following data:

1. Field survey notes and computations.

A.

A.

A.

B
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Design criteria used for the project.

Geometric design calculations for horizontal alignment.

Vertical geometry calculations.

Right-of-way calculations.

Drainage computations.

Structural design calculations.

Geotechnical report.

Hydraulics Report for each bridged stream crossing.

Earthwork calculations not included in the quantity computation
booklet.

Calculations showing cost comparisons of various alternatives
considered.

Calculations of quantities.

Documentation of decisions reached resulting from meetings,
telephone conversations or site visits.

Lighting and voltage drop calculations

Lighting service letter from the power company stating the
following: service voltage, type of service (overhead or
underground), location of power company service point, and any
other power company requirements.

7.13 Reviews and Submittals

Review and coordination of the Consultant's work by CFX shall continue
through the project development process

Formal submittals for review shall be made to CFX when the plans have

been developed to the following levels of completion:

)

4.

5.

6.

7.

8.

9.

10.

11.

t2.

13.

14.

15.

A

B

1 Preliminary Engineering (Memorandum) (1 CD/DVD with all files,
3 sets and 1 .PDF required)

2. 30%Roadway Plans(1 CD/DVDwithPDF'sofsubmittalpackage,
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5

6

a
J

4

7

8.

9

one (1) hard copy of plans to CFX GEC and two (2) hard copies of
plans to the CFX project manager)

30% Bridge and Structural Plans (1 CD/DVD with PDF's of
submittal package, one (1) hard copy of plans to CFX GEC and two
(2)hard copies of plans to the CFX project manager)

60% Roadway and specifications, Geotechnical Report (1 CD/DVD
with PDF's of submittal package, one (1) hard copy of plans to CFX
GEC and two (2) hard copies of plans to the CFX project manager)

60% Bridge Plans required only on Category 2 bridges

90% Bridge and Structural Plans (1 CD/DVD with PDF's of
submittal package, one (1) hard copy of plans to CFX GEC and two
(2)hard copies of plans to the CFX project manager)

90% Roadway and specifications (1 CDIDVD with PDF's of
submittal package, one (1) hard copy of plans to CFX GEC and two
(2) hard copies of plans to the CFX project manager)

100% Roadway, Bridge and specifications, Geotechnical Report (1

CD/DVD with PDF's of submittal package, one (1) hard copy of
plans to CFX GEC and two (2) hard copies of plans to the CFX
project manager)

Pre-Bid Plans (1 CD/DVD with PDF's of submittal package, one (1)
hard copy of plans to CFX GEC and two (2) hard copies of plans to
the CFX project manager)

10. Bid Set (1 set signed and sealed plans, I set "clean" plans, 1 set

signed and sealed reports and one (1) CD/DVD with .PDF of all
plans and reports)

Formal review submittals shall include copies as listed above. 8-1/2" x 11"

and 11" x 17" documents do not require reproducible copies.

Preparation and distribution of roadway and ROW plans to other than CFX
or CFX GEC will not be made until approved by CFX.

The format of review submittal plans shall conform to the FDOT Plans
Preparation Manual, except as amended by CFX.

Due to the compact schedule of the design, review and construction process,

any modification to the agreed submittal dates will require a letter from the

Consultant to CFX giving:

C.

D.

E.

F.
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The reason for the delay.

The design components impacted.

Proposed methods to maintain submittal dates.

The Consultant shall submit all CADD files, including GEOPAK files, use

in the preparation of the plans and right of way mapping on compact disk
with the final submittal.

7.14 30% Roadway Plan Submittal

At the completion of this phase, design and plan development should be

approximately 30 percent complete except stormwater pond designs. The
designs of the stormwater ponds shall be at 90o/o complete. The following
material shall be developed and submitted for review:

1. Key Map Prepared

Location map shown complete with destinations, ranges and
townships.

)

b) Beginning and ending stations shown.

c) Any equations on project shown.

d) Project numbers and title shown.

e) Index shown.

Drainage Map Prepared

a) Existing culvert sizes and elevations.

b) Horizontal alignment shown.

c) Drainage areas and flow arrows shown.

d) High water information shown.

e) Beginning and end stations shown along with any equations
on project.

0 Interchange supplemental maps prepared.

1

2

J

G

A.

a)
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3. Typical Section Sheets

a) Ramp typical sections developed.

b) Pavement structure shown.

c) Special details developed.

d) General notes shown.

Plan and Profile Sheets

a) Centerline plotted.

b) Reference points and bench marks shown.

c) Existing topography.

d) Base line of surveys, curve data, bearings, etc. shown.

e) Beginning and end stations (project and construction).

0 Geometric dimensions.

g) Proposed and existing limited access right-of-way lines.

h) Existing ground line.

i) Proposed profile grade.

j) Type, size and horizontal location of existing utilities.

k) Drainage structures and numbers are shown

1) Drainage ponds are shown.

Cross Sections

a) Existing ground line.

b) Preliminary templates at critical locations (not to exceed 500
feet).

c) Existing utilities shown.

Interchange Layout and Ramp Profiles

4.

5

Contract 001497 (SSBE)
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a) Geometric dimensions.

b) Proposed profile grades.

7. Right-of-Way Control Survey

8. Signing and Pavement Markings

a) Striping layout.

b) Sign structure locations.

7.15 30%Bridge and Structural Plan Submittal

A. At completion of this phase, design and plan development should be

approximately 30 percent complete. The Consultant shall refer to FDOT
Structural Design Guidelines for plan contents and submittal requirements.
Preliminary geotechnical results and recommendations should also be

included with this submittal.

7.16 60% Roadway Plan Submittal

At completion of this phase, design and plan development should be

approximately 60 percent complete except stormwater pond designs. The
designs of the stormwater ponds shall be at t00Yo complete. The following
material shall be developed and submitted for review:

Key Map

a) Project description and number shown.

b) Equations, exceptions and bridge stations shown.

c) North arrow and scale included.

d) Consultant and CFX sign-off included.

e) Contract set index complete.

0 Index ofsheets updated.

Drainage Maps

a) Flood data shown.

A.

1

2
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a
J

b) Cross drains and storm sewer shown.

c) Bridges shown with beginning and ending stations.

d) Interchange supplemental sheets updated.

Typical Section Sheets

a) All required typical sections are included.

b) Limited access right-of-way lines are shown.

c) Design speed and traffic are shown.

d) Special details have been completed.

e) Station limits of each typical section are shown.

Plan and Profile Sheets

a) Match lines shown.

b) Limited access right-of-way lines shown.

c) Stations and offset shown for all fence corners and angles.

d) All work shown should be within right-of-way or proposed

easement.

e) Drainage structures and numbers are shown.

0 Drainage ponds shown.

g) Curve data and superelevation included.

h) Pavement edges, shoulders and dimensions shown.

D Project and construction limits shown.

j) Bridges shown with beginning and ending stations.

k) General Notes.

Drainage Structures

a) Drainage structures plotted and numbered.

4

5
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7.t7

b) Station location and offsets identified.

6. Cross Sections

a) Templates are shown at all stations.

b) Limited access right-of-way lines are shown.

c) Cross section pattem sheet included.

d) Miscellaneous notes included.

e) Boring profiles.

7. Interchange Layouts, Ramp Profiles and Intersection Details

a) Geometric data shown.

b) Profiles finalized.

c) Coordinate data shown.

d) Limited access right-of-way lines shown.

e) Curve data shown.

0 Bearings and bridges shown.

g) Cross roads, frontage roads, and access roads shown.

h) Intersection details shown.

8. Traffic Control Plans

9. Utility Adjustments

10. Signing and Pavement Marking Plans

11. Highway Lighting Plans

12. Selective Clearing and Grubbing (if required)

90 % Bridge and Structure Plan Submittal

A. At completion of this phase, design and plan development should be
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approximately 90 percent complete. The Consultant shall refer to FDOT
Structural Design Guidelines for plan contents and submittal requirements.

7.18 90% Roadway Plan Submittal

A. At completion of this phase, design and plan development should be

approximately 90 percent complete. The following material shall be

developed and submitted for review:

1 Key Map

a) Length of Project with exceptions shown.

b) Index ofsheets updated.

Drainage Maps

a) Drainage divides, areas and flow arrows shown.

b) Elevation datum and design high water information shown.

c) Disclaimer and other appropriate notes added.

Typical Section Sheets

Plan and Profile Sheets

a) Curve Control Points (P.C., P.I., P.T.) flagged and labeled.

b) Limits of side road construction.

c) Angle and stationing for intersections.

d) Treatment for non-standard superelevation transitions
diagramed.

e) General notes shown.

0 Special ditches profiled.

Drainage Structures

a) Existing structures requiring modifications are shown.

b) Existing and proposed utilities are shown.

)

J

4.

5
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7.t9

7.20

6 Soil Borings

a) Soils data and estimated high seasonal groundwater table
shown.

7. Cross Section Sheets

a) Scale and special ditch grades shown.

b) Utilities plotted.

c) Sub-excavation shown.

d) Volumes computed and shown.

8. Utility Relocation Plans

a) Utility relocation plans prepared.

9. Traffic Control Plans

10. Signing and Pavement Marking Plans

11. Highway Lighting Plans

12. Selective Clearing and Grubbing (if required)

100% Roadway, Bridge, Structural and Right-of-Way Plans

A. At the completion of this phase, the design plans and special provisions shall
be 100 percent complete.

Schematic Toll Plaza Plans

A. At the completion of this phase, the toll plaza layout should be complete
with lane and island configurations shown. The following material shall
be developed and submitted for review:

Plan view of toll plazawith dimensions showing lane and island
widths with column configuration and express lane layout.

East and west elevation views of the canopy including concept for
overhead structure for express lane ETC equipment.

3. Construction phasing plan.

1

2
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4. Description of improvements required for the administration
building to accommodate installation of toll equipment.

7.21 60% Toll Plaza Plans

A.

11.

12.

13

14.

15

t6.

17.

At the completion of this phase, the toll plazaplans should be developed
to 60%o completion. The following material, as a minimum, shall be
developed and submitted for review:

1. Key sheet with sheet index

2 Architectural, structural, mechanical, plumbing and electrical
general notes, abbreviations and symbols

J

4

5

6

7

8

9

Plan view

Exterior elevations

Canopy sections and details

Canopy reflected ceiling plan

Roof plan and details

Canopy framing and foundation plan

Concrete pavement plan

Express lane overhead structure plan and details

Tunnel sections and details

Structural sections and details

Plumbing plan and diagrams

Lighting plan

Power plan and diagram

Lightning protection plan and details

Demolition and construction phasing plan

Plans and details for improvements to the administration building
(as needed by discipline) to accommodate installation of toll
equipment

Page 46
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t9 All calculations and design data to support the design for each
discipline

20. Technicalspecifications

7.22 90% and 100% Toll plaza plans

A.

7.23 Pre-Bid Plans

7.24 Bid Set

B.

C.

At the completion of this phase, the toll plazaplans should be developed
to 90Yo and 100% completion respectively. The material listed with the
60% submittal shall be developed along with additional details required
for construction and submitted for review.

The 9 jYo and l00Yo submittals shall also include the technical
specifications and special provisions required for construction

A detailed estimate of construction costs shall be included with the I00%
submittal.
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth
Director of

DATE March 25,2019

SUBJECT: Approval of Contract Award for Banking Services to Wells Fargo Bank, N.A.
Contract No. 001496

Request for Proposals (RFP) from qualified firms to provide banking services for CFX was
advertised on February T0,2019. Only one response was received from Wells Fargo Bank,
N.A., by the deadline.

As required by the Procurement Procedures Manual when only one proposal is received, the
Director of Procurement met with the Director of Finance and Accounting and the Chief Financial
Officer to discuss CFX's option. They agreed to open the proposal and follow the evaluation and
review process for an RFP.

Discussions with other banks who did not submit revealed that those banks could not or would not
offer armored car services required by the scope of services. Staff believes that the best interests
of CFX are served by continuing to combine the banking and courier/armored car services under
one contract to maintain a single point of responsibility. Since the scope includes the armored car
requirement it was confirmed that this requirement was the reason no other banks submitted
proposals. Based on this information, the decision was made to open the Technical Proposal and
follow the evaluation and scoring process for competitive sealed proposals.

The Evaluation Committee met on March 25,2019, to open and review the Price Proposal. The
Committee unanimously agreed to accept Wells Fargo Bank, N.A proposal and recommends
award of the contract.

Board award of the contract to Wells Fargo Bank, N.A. in the amount of $4,402,000.00 for a

three (3) year term with two one-year renewals is requested.

This contract is budgeted in the OM&A Budget.

Reviewed by

TO

Carlisle
a

Director of Accounting and Finance

4974 ORL TOWER RD. OR[-A.NDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

www.cFxwAY.coM 4w



RFP-001496 Committee Meetine March 25.2019 Minutes

Evaluation Committee for Banking Services; Contract No. 001496, held a duly noticed meeting on Monday,

March zs,21lg,commencing at 9:00 a.m. in the Pelican Conference Room at the CFX Administrative Bldg',

Odando, Florida.

Committee Members Present:
Michael Carlisle, Director of Finance & Accounting

Marc Ventura, Manager of Finance & Accounting
Emily Rouse, Supervisor of Accounting
Paul Schatz, Manager of VES & Special Projects

Other Attendees:
Aneth Williams, Director of Procurement

Discussion and Motions:
Aneth comnenced the meeting collecting the Evaluation Committee Members disclosure forms and explained that

today's meeting was to evaluate the proposal and opened the Price Proposal.

Furthermore, Aneth stated the use of scoring sheets was like a checklist for the committee members during the

review and that due to receiving only one submittal the actual scoring would be up to the committee to utilize the

score sheets or vote verbally. The committee unanimously decided to vote verbally.

Aneth then opened the floor for discussion by the committee on the technical proposal submitted. Committee

members agrled that there was no concerns found during the review and unanimously agreed to shortlist the sole

submittal, Wells Fargo.

Aneth then opened the Price hoposal and passed out the copies for the committee to review. General discussion

ensued and the committee unanimously agreed to accept the Price Proposal in the amount of $4,589,500.00.

The committee then voted and unanimously agreed to recommend to the Board award of the Agreement to Wells

Fargo.

There being no further business to come before the Commifiee, the meeting was adjourned at 9:22 a.rn. These

minutes arJconsidered to be the official minutes of the Evaluation Committee of its meeting held Monday, March

25,2019

Submitted by:
Aneth Williams, Director of

On behalf of the Evaluation Committee these minutes have been review and approved by:

Michael Carlisle, Director of Accounting and Finance

7
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
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CF'X BANKING SERVICES AGREEMENT

THIS AGREEMENT (the "Agreement") is made this llth day of April, 2019,
between CENTRAL FLOzuDA EXPRESSWAY AUTHOzuTY, a body politic and

agency of the State of Florida, created by Chapter 20I4-I71, Laws of Florida, which is
codified in Chapter 348,Part III of the Florida Statutes, hereinafter .'CFX," and WELLS
FARGO, National Association a national banking association (the "Bank"), registered
and authorized to do business in the State of Florida, whose principal address is 800 n.

Magnolia Avenue, Seventh Avenue, Orlando, Florida 32803.

WITNESSETH:

WHEREAS, CFX issued its Requests for Proposals for Banking Services on
February 10, 2019 (the "RFP"), to solicit proposals to serye as CFX's primary
relationship bank; and

WHEREAS, the Bank responded to the RFP by submitting its Technical and

Price Proposal for Banking Services dated March 11,2019 (the "Proposal"), which
Proposal was duly accepted by CFX as the most favorable proposal submitted; and

WHEREAS, the Bank shall be providing banking services to CFX under the

terms of this Agreement, the Scope of Services and the Proposal (hereinafter sometimes

collectively called the "Contract").

WHEREAS, although the Scope of Services and the Proposal address in some

detail the banking services to be provided, there are a number of operational issues not
addressed by either the Scope of Services or the Proposal which the parties desired to
address;

NOW, THEREFORE, in consideration of the foregoing premises and other good

and valuable consideration, the receipt and adequacy of which are hereby acknowledged,
CFX and the Bank hereby covenant and agree as follows:

Section 1. Purpose and Effect of this Agreement: Delineation of Bankins Services

The banking services to be provided to CFX by the Bank shall consist of:

(a) Each of the specific requirements, terms and conditions set forth in the Scope

of Services and any addenda thereto, which are hereby incorporated by
reference in its entirety; and

(b) Each of the services, terms and conditions set forth in the Proposal, which is
hereby incorporated by reference in its entirety; and

c-l



(c) Unless the context requires otherwise, all references to o'this Agreement," and

use of the terms "hereinr" ooherebyr" "hereofr" o'heretor" "hereunder" and the

like shall be deemed to include the Scope of Services, the Proposal, this
Agreement and addenda.

Section 2. Controllins Provisions

Except as otherwise specifically provided in Section 6 hereof, in the event of any

conflict between the specific provisions of this Agreement or any of the Exhibits
hereto, and the requirements or provisions of the Scope of Services and./or

Proposal, the requirements or provisions of the latter documents shall control. In
circumstances of a conflict between the Proposal and Scope of Services, the

Scope of Services shall prevail. Wherever possible, the provisions of all
documents shall be construed in such a manner as to avoid conflicts between
provisions of the various documents. It is the intention of the parties that the
Exhibits hereto set forth the day-to-day operational procedures to be complied
with in connection with CFX's ordering of and the Bank's provision of specific
banking services covered by the Proposal. If CFX elects to use any of the Bank's
services not set forth in the Proposal, or the Bank, in the normal course of its
business, develops specific service agreements in the future for banking services

requested by CFX (in addition to those covered by the Exhibits hereto), the parties

will execute specific service agreements with respect thereto in form and

substance reasonably acceptable to the parties. Such agreements shall be deemed

to be part of and subject to this Master Banking Services Agreement, whether or
not so stated in such service agreement.

Section 3. Services to be Rendered

(a) The Bank shall provide CFX with the banking services set forth in the

Proposal, as more fully defined herein. With respect to CFX's depository
demand deposit accounts, CFX funds collected daily shall be deposited in the
accounts as described in the Scope of Services on the same day. Checks

deposited shall be available as outlined in the Bank's Proposal if deposited in
the Bank before it normally closes its transactions for the day, which is

currently 2:00 p.m.

(b) CFX will attempt to limit the number of bank accounts maintained with the

Bank; however, where legal requirements dictate, separate bank accounts will
be maintained with the Bank. If CFX uses services not requested in the Scope

of Services, the Bank reserves the right to charge for those services in accord

with its current published charges for said services.

(c) In rendering the services requested in the Scope of Services, the Bank shall be

responsible for compliance with all licensing agreements and the payment of
all costs for licensing fees and royalties for all software, intellectual property
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and other protected or copyrighted materials or hardware used or provided in
connection with its performance under this Agreement, and shall be further
responsible for any costs, damages, claims or liabilities arising from the

violation of any license agreement, copyright, trademark or other protection of
property.

(d) Iq during the life of this Agreement and any renewals hereof, the Bank desires

to subcontract any portion(s) of the services to a subcontractor that was not
disclosed by the Bank to CFX at the time that the contract was originally
awarded, and such subcontract would, standing alone or aggregated with prior
subcontracts awarded to the proposed subcontractor, equal or exceed twenty
five thousand dollars ($25,000.00), the Bank shall first submit a request to

CFX's Chief Financial Officer for authorization to enter into such subcontract.

Except in the case of an emergency, as determined by CFX's Executive
Director or his/her designee, no such subcontract shall be executed by the
Bank until it has been approved by CFX Board. In the event of a designated

emergency, the Bank may enter into such a subcontract with the prior written
approval of CFX's Executive Director or hisiher designee, but such

subcontract shall contain a provision that provides that it shall be

automatically terminated if not approved by CFX Board at its next regularly
scheduled meeting.

Section 4. Compensation for Services

The not-to-exceed contract amount for the initial three-year term of this
Agreement will be $4,402,000.00. The Bank will prepare a monthly billing for
services rendered in accordance with the Method of Compensation and Price

Proposal. No other charges will be billed to CFX without prior and specific
written authorization from CFX's Chief Financial Officer or Executive Director.

Section 5. Representations. Warranties and Covenants

(a) The Bank represents and warrants to CFX it has full power and authority to
enter into this Agreement and fully perform its obligations hereunder without
the need for any further corporate or governmental consents or approvals, and

that the persons executing this Agreement are authorized to execute and

deliver it. Assuming the due authorization, execution, delivery, legality and

enforceability hereof by or against CFX when executed and delivered by the
parties, this Agreement will constitute a valid and binding agreement of the

Bank, enforceable against it in accordance with its terms, subject only to the

application of general principles of equity and limitations arising from
bankruptcy, insolvency, moratorium and other similar laws affecting the rights
of creditors generally.

(b) The Bank has not employed or retained any person employed by CFX to
solicit or secure this Agreement and it has not offered to pay, paid, or agreed
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to pay any person employed by CFX any fee, commission percentage,

brokerage fee, or gift of any kind contingent upon or resulting from the award

of this Agreement.

(c) The Bank is aware of the conflict of interest laws and policies of CFX, and the

State of Florida, and covenants that it, the Bank, will fully comply in all
material respects with the terms thereof.

(d) CFX represents and warrants to the Bank it has full power and authority to
enter into and perform all of its obligations under this Agreement without the

need for any further bids, notices or other actions by Board or any other
governmental authority. When executed and delivered by the parties, this
Agreement will constitute a valid and binding agreement of CFX, enforceable
against it in accordance with its terms, subject only to the application of
general law and principles of equity and limitations arising from bankruptcy,
insolvency, moratorium and other similar laws affecting the rights of creditors
generally. CFX further represents and warrants to the Bank it has authorized
CFX's Executive Director, Chief Financial Officer or persons designated by
them in writing, to execute and deliver documents to the Bank as necessary

hereunder or reasonably deemed appropriate by such officials to affect the
transactions contemplated hereby. CFX acknowledges and agrees the Bank is
fully authorized and directed to accept orders, requests and authorizations
from such officials on CFX's behalf in connection with the implementation or
provision of any of the banking services covered by the Proposal. Such

authorization and direction shall not be deemed to prohibit or preclude the

Bank from relying upon actions or requests of other CFX personnel so long as

the Bank reasonably believes, in good faith, that such persons have been

authorized in writing to act on behalf of CFX or by any of such officials.

(e) At the request of the Bank, CFX agrees to cause its designated officials or
their designees to execute such signature cards and other signature and

identification verification documents as the Bank deems reasonably necessary

for purposes of establishing appropriate security measures in connection with
the banking services to be provided hereunder.

Section 6. Indemnification

(a) The Bank shall indemniff and save harmless CFX, its agents and employees
from or on account of any losses or damages resulting from any breach of
fiduciary duty committed during or on account of any operations connected

with this Agreement or by any act of negligence in connection with the same;

or by or on account of any negligent act or omission of the Bank or its
subcontractors, agents, servants or employees. The Bank further agrees to
indemnifu and save harmless CFX, its agents or employees against any claims
or liability arising from or based upon the violation of any federal, state, or
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county laws, by-laws, ordinances or regulations by the Bank, its agents,

servants or employees.

(b) To the extent of the monetary limits allowed pursuant to Section 768.28(5),
Florida Statutes, CFX shall indemniff and save harmless the Bank, (its
directors, officers, employees and agents) from or on account of any losses or
damages resulting from any breach of this Agreement by CFX, or arising from
the negligent acts or omissions of CFX or its employees acting within the

scope of their employment.

(c) If CFX desires to invoke the foregoing indemnity provisions (the

"Indemnitee") against the Bank (the "Indemnitor"), the Indemnitee shall
provide written notice to the Indemnitor within a reasonable time after
discovery of the facts allegedly entitling it to indemnification hereunder,

specifying in such notice the relevant facts and circumstances and requesting
indemnification as provided herein. The Indemnitor shall defend at its own
expense, or at the Indemnitee's option provide for such defense of, any and all
claims of liability in all suits and action of every kind and description that may
be brought against the Indemnitee which may result from the negligent actions

or omissions under this Agreement by the Indemnitor, its employees or
agents, as described in subsection (a).

(d) If the Bank desires to invoke the foregoing indemnity provisions (the

"Indemnitee") against CFX (the "Indemnitor"), the Indemnitee shall provide

written notice to the Indemnitor within a reasonable time after discovery of
the facts allegedly entitling it to indemnification hereunder, specifying in such

notice the relevant facts and circumstances and requesting indemnification as

provided herein. The Indemnitor shall defend at its own expense, or at the

Indemnitee's option provide for such defense of, any and all claims of liability
in all suits and action of every kind and description that may be brought
against the Indemnitee which may result from the negligent actions or
omissions under this Agreement by the Indemnitor, its employees or agents,

as described in subsection (b).

Section 7. Limitation of Liability

Notwithstanding any other term or provision of this Agreement, neither CFX nor

the Bank shall in any event be liable to the other for any amount in excess of the

actual loss sustained by the injured party, and in no event shall either CFX or the

Bank ever be liable hereunder or in any action in tort arising out of the services or
relationship to be provided or established hereunder for any indirect, special,

incidental, punitive or consequential loss or damage of any kind, including lost
profits or opportunities or damage to reputation (whether or not advised of the

possibility thereof) arising or allegedly arising therefrom. Actual loss shall

include associated lost interest earnings calculated at the then applicable Federal

Funds Rate.
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Section 8. Term and Termination

(a) This Agreement shall have a term of three (3) years, commencing as of June

I, 2019 and ending at lt:59 p.m., on May 31, 2022. CFX shall have the right
to exercise a maximum of two (2) additional one-year renewals to the term of
this Agreement by providing written notice to the Bank. CFX may give

written notice to the Bank prior to the expiration of the then current term of its
election not to have this Agreement so renewed

(b) The Bank agrees to maintain the banking relationship with CFX in accord

with the terms of the Agreement or any extension for a period of six months

from the date of expirations of the Agreement or of any extension period or
upon written notice by CFX to close CFX's remaining accounts, whichever
comes first. During this six-month period following the expiration of the

Agreement or any extension period, CFX shall pay a monthly service charge

for banking services based upon the pricing for banking services contained in
the Proposal or made applicable to any extension period.

(c) Either party may terminate this Agreement upon one hundred twenty (120)

days advance written notice to the other, which notice must be signed by an

authorized officer of the terminating party.

(d) If either party does not comply with terms of this Agreement, non-defaulting
party may give written notice of default to the defaulting party of the specific
default. If the default(s) is/are not corrected within thirty (30) days, this
Agreement (including the Scope of Services and Proposal) may be terminated
thirty (30) days from the written notice of default, by the non-defaulting party.

(e) In event of a termination under paragraphs (c) or (d) above, the Bank shall
only be entitled to applicable fees and charges through the effective date of
such termination. Termination of this Agreement, with or without cause, shall
result in the simultaneous termination of all other banking services agreements

referred to in Section 2 herein. However, ffiy individual service agreement

may be terminated separately and severally without affecting the continued
enforceability of provisions of this Agreement or any non-terminated service

agreements.

Section 9. Changes

(a) CFX may, from time to time, request changes in the scope of services
performed by the Bank hereunder. Such changes, which are mutually agreed

upon by CFX and the Bank, shall be incorporated in written amendments to

this Agreement.
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(b) The parties agree to undertake an annual review of the armored car component
of the Scope. of Services to determine if services can be provided more
economically. The parties specifically agree that no later than thirty (30) days
prior to the expiration of each one-year anniversary of the term of this
Agreement, CFX shall have the option to amend, delete or replace the
provider armored car component of the Scope of Services. The Bank shall
include this provision in any subcontract for armored car services.

(c) The fees and charges set forth for the services to be provided to CFX will
begin on the date the Agreement is signed, shall not be increased for a period
of three (3) years after commencement of the term of this Agreement. After
the three-year period, the Bank will give CFX four (4) months prior written
notice before increasing or adding any fees; provided, however, fees in years

four and five may not be increased by an amount greater than the Consumer
Price Index (CPI) for all urban consumers over the last year of the initial
three-year period.

Section 10. Equal EmploymentOpportunity: Non-discrimination

The Bank will not discriminate against any employee or an applicant for
employment because of race, color, religion, sex, national origin or handicap.

The Bank shall take affirmative action to ensure that applicants are employed (and

that employees are treated fairly during employment) without regard to race,

color, religion, sex, national origin or handicap.

Such action shall include, but not be limited, to the following: employment,
upgrading, demotions or transfers, recruitment or recruitment advertising; layoff
or terminations;,rates of pay or other forms of compensation; selection for training
including apprenticeship; and participation in recreational and educational
activities.

The Bank shall keep such records and submit such reports concerning racial and

ethnic origin of applicants for employment and employees as the Secretary of
Labor of the Untied States requires. The Bank agrees to comply with such rules,
regulations and guidelines as the Secretary may issue to implement these

requirements. Both Parties shall comply with all applicable laws, ordinances and

codes of Federal, State and local governments applicable to that Party.

Section 11. Waiver

No waiver of a breach of any provision of this Agreement shall constitute a

waiver of any subsequent breach of the same or any other provision hereof, and

no waiver shall be effective unless made in writing.
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Sectionl2. Severabilit)'

If any provisions, paragraphs, sentences, words or phrases contained in this
Agreement are determined by a court of competent jurisdiction to be invalid,
illegal or otherwise unenforceable under the laws of the State of Florida, such
provisions, paragraphs, sentences, words or phrases shall be deemed modified to
the extent necessary to conform with such laws, and to the extent they cannot be

so modified, then same shall be deemed severable. In either event, the remaining
terms and provisions in the Agreement shall remain unmodified and in full force
and effect.

Section 13. Governine Law

This Agreement shall be construed and enforced according to the Laws of the
State of Florida.

Section 14. Attachments

The following documents are attached hereto and incorporated by reference
herein:

Scope of Services
Method of Compensation
Technical Proposal
Price Proposal

Additional service agreements may be added from time to time as mutually
agreed upon by the parties.

Section 15. Notices

All written notices, demands and other communications required or provided for
under this Agreement shall be sent by certified mail, return receipt requested,
postage prepaid, in the case of mailing, or by overnight or same day courier, or by
electronic transmission producing a written record, or hand delivered to the

following address and person bearing the following title for each party hereto or
such other addressee or person as shall be designated by aparty in a written notice
given in the manner required hereby:

Central Florida Expressway Authority
Chief Financial Officer
4974 OP*L Tower Road
Orlando, FL 32807

A.
B.
C.
D.
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Wells Fargo, NA
Mr. Todd Morley
800 N. Magnolia Avenue, Seventh Avenue
Orlando, Florida 32803
Todd.morley@wellsfargo. com

All notices shall be deemed delivered when received.

Section 16. Force Majeure

CFX agrees the Bank shall have no responsibility or liability for delay in its
performance under this Agreement or any losses arising out of delays andlor
interruptions of business due to acts of God, acts of government authority, acts of
public enemy of war, riots, civil disturbances, power failure, telecommunications
failure, severe adverse weather conditions or other causes beyond the Bank's
reasonable control. This time, if any, required for such performance under this
Master Agreement shall be automatically extended during the period of such

delay or intemrption.

Section 17. Assienment

Neither party shall assign this Agreement or any interest herein, or delegate any of
its duties hereunder, without the other party's prior written consent. It is agreed

by CFX, with the consent of CFX, that the Bank may delegate certain services to
be provided through independent contractors.

Sectionl8. Jurisdiction

The parties hereto agree that the state or federal courts located in the State of
Florida shall have the exclusive jurisdiction over the parties and the subject matter

of any litigation between the parties arising hereunder. Venue shall lie solely in
Orange County, Florida.

Section 19. Inspector General

The Bank understands and shall comply with subsection 20.055(5), Florida
Statutes, and to cooperate with the Inspector General in any investigation, audit,

inspection, review, or hearing pursuant to this section. The undersigned further
agrees that any subconsultants and subcontractors to the undersigned participating
in the performance of this Contract shall also be bound contractually to this and

all applicable Florida statutory requirements.

c-9



Section 20. Public Entity Crime Information and Anti-Discrimination Statement

The Bank hereby acknowledges that pursuant to Section 287.133(2)(a), Florida
Statutes, "a person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid, proposal, or
reply on a contract to provide any goods or services to a public entity; may not
submit a bid, proposal, or reply on a contract with a public entity for the

construction or repair of a public building or public work; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be

awarded or perform work as a contractor, supplier, subcontractor, or consultant
under a contract with any public entity; and may not transact business with any
public entity in excess of the threshold amount provided in s. 287.017 for
CATEGORY TWO ($35,000) for a period of 36 months following the date of
being placed on the convicted vendor list."

The Bank further acknowledges that pursuant to Section 287.134(2)(a), Florida
Statutes, ooan entity or affiliate who has been placed on the discriminatory vendor
list may not submit a bid, proposal, or reply on a contract to provide any goods or
services to a public entity; may not submit a bid, proposal, or reply on a contract
with a public entity for the construction or repair of a public building or public
work; may not submit bids, proposals, or replies on leases of real property to a
public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may not
transact business with any public entity."
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and
year written below. This Contract was awarded by CFX's Board of Directors at its
meeting onApril ll ,2019.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Director of Procurement

Date

BANK

By:

Print Name

Attest:

Name & Title

Date:

Approved as to form and execution, only.

General Counsel for CFX

By:
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Scope of Services
Contract No. 001496

EXHIBIT (.A

SCOPE OF'SERVICES
BANKING SERVICES

CONTRACT NO. 001496

I. INTENT

This Scope of Services specifies the comprehensive banking services, including toll
revenue collections, required by CFX. Services to be provided by the Banking Services

Contractor (Contractor) shall include, but are not necessarily limited to, deposit
processing, deposit verification, toll revenue collection services, return item processing,

electronic reporting, wire transfers, transaction research, disaster recovery and control,
image processing, stop payments, overnight investments, courier service and armored car

service.

II. CONTRACTOR SERVICES

A. General Banking Services

The Contractor shall provide the following general banking services:

Establish demand deposit accounts as may be necessary to meet

CFX's banking requirements.

Provide zero balance accounts (ZBA). The concentration account

will fund disbursements from these accounts automatically on a daily
basis. Currently, the account structure will require at least the
following accounts.

1

2

Full Reconcilement il
Positive Pay
ACH Items
ACH Fraud Filter

Basic Positive Pay
ACH Fraud Filter

ACH Items
ACH Fraud Filter

Basic Positive Pay
ACH Items
ACH Fraud Filter

Concentration Account

SFIA
ZBA Master

VES Account

SFIA
ZBA Sub

Payroll Account

SFIA

ZBA Sub

FPass Account
SFIA

ZBA Sub

Toll Collection Account

SFIA
ZBA Sub

Disbursement Account

SFIA
ZBA Sub
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Scope of Services
Contract No. 001496

In Addition to the ZBA accounts, the following stand-alone account
will be required (CFX may require additional accounts setup in the
future).

Basic Positive Pay
ACH Items
ACH Fraud Filter

4. Disburse funds via repetitive wire transfer upon on-line request of an

authorized person.

Accept and send ACH transactions on-line and provide on-line
notification of ACH deposits same day. CFX currently sends ACH
files over the internet.

Process direct deposit of employee payroll semi-monthly. All
(approximately 70 employees) CFX employees currently participate
in a direct deposit program.

Provide automated balance reporting services for all CFX accounts.
Available informatiori should include: closing ledger, closing
collected, opening ledger, opening collected, float, previous day
debit and credit detail (including bankcard deposits, ZBA transfers),
and ACH credit and debit detail.

Provide on-line access to information on cleared and stop payment
checks for all present and past accounts.

After minimum concentration account balance requirements are met,
if applicable, sweep any excess cash balances into an approved
overnight investment vehicle. Currently a typical balance of
$50,000,000 is available for ovemight investment, but that number is
subject to change.

10. Provide check reconciliation services. CFX currently uses partial
reconciliation but may contemplate going to full reconciliation
services in the future. In addition, the Contractor must be able to
break down the cash collection by toll plaza.

1 1. Provide monthly activity statements and reports for all accounts.
These statements shall include a monthly account analysis. The

statement cutoff shall be the last day of the month. Statements shall
be sent by no later than the 5th business day of the following month.

5

6

7

8.

9

201 8 Construction Account
SFIA

Bond Funds
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Scope of Services
Contract No. 001496

12. Provide the ability to place on-line stop pays. All stop payment
orders will be made electronically. On rare occasions, it may be

necessary to initiate a stop payment by telephone. When a stop
payment order is placed, the bank shall immediately inform CFX
electronically if the check has been cashed and provide an image of
the cashed item. If not cashed, the bank shall provide an electronic
confirmation of the stop payment. Stop payments shall be effective
for a period of not less than eighteen months. Cancellation of a stop
payment order will be processed in the same way as the stop
payment order. All checks paid by the bank after the above
procedure has been adhered to willbe the responsibility of the bank.

13. Provide the capability to receive check images on-line.

14. Provide on-line balance reporting information.

15. Provide Positive Pay and ACH fraud programs for CFX accounts
and provide this information on-line.

16. Provide overdraft protection services. It is not the intention of CFX
to overdraw any account. In the event of an overdraft, all checks
presented for payment shall be paid. CFX's Chief Financial Officer
or designee will confirm wires or ACH transfers that will result in an

overdraft. The bank shall complete the wire/ACH transfer after
confirmation. No service fee shall be charged to the CFX for
overdrafts. Overdrafts will be covered in the following manner:

The amount of the overdraft is to be deducted from the respective
account balance before calculating the ovemight interest earnings.
Reductions to the investable cash balances must be shown on the
monthly investment activity statement.

Toll Collection Revenue Services

The Contractor shall provide the following toll collection revenue services:

I Contractor shall provide bonded and insured armored car pickup of
money for deposit and provide change as ordered by CFX's To11

Operations Contractor (TOC). The administration buildings of the
CFX's toll facilities are located at the addresses listed below. In
addition, a pickup of checks only will be required at the CFX's
Administration and Operations Building located at 4974 ORL Tower
Road, Orlando, Florida 32807.
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Scope of Services
Contract No. 001496

Dean Main Toll Plaza
10500 East-West Expressway
Orlando, Florida 32825

Conway East and West ToIl Plazas
5320 East-West Expressway
Orlando, Florida 32807
And
4901 East-West Expressway
Orlando, Florida 32807

Pine Hills Main Toll Plaza
4700 East-West Expressway
Orlando, Florida 32805

Hiawassee Main Toll Plaza
8302 East-West Expressway
Orlando, Florida 32835

Dallas Main Toll Plaza
I27 99 Beachline Expressway
Orlando, Florida 32833

Beachline Main Toll Plaza
12500 Beachline Expressway
Orlando, Florida 32832

John Young Main Toll Plaza
14200 Greenway
Orlando, Florida 32821

Boggy Creek Main Toll Plaza
13700 Greenway
Orlando, Florida 32824

Curry Ford Main Toll Plaza
5300 Greenway
Orlando, Florida 32829

University Main Toll Plaza
2600 Greenway
Orlando, Florida 32817

Independence Main Toll Plaza
4002 State Road 429
Winter Garden, Florida 34787
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Scope of Services
Contract No. 001496

tr'orest Lake Toll Plaza
3170 State Road 429
Ocoee, Florida 34761

Coral Hills Toll Plaza
2415 State Road 414
Apopka, FL 32703

Nothing in this Scope of Services shall prevent the change of, or
addition to, the pickup locations initially specified in this Contract.

The vehicle used for transport shall be an armored type vehicle
suitably marked for identification. The vehicle shall be capable of
holding a mobile cage, owned by the armored car carrier and used

for transporting coin vaults. The cage is 32" wide, 48" long and 44"
high with casters that add 10" to the height. The cage is capable of
holding 4O-coin vaults.

Each armored car service employee shall be appropriately uniformed
for identification purposes and carry an identification card that will
be presented to CFX employee and/or designated representative
upon request. The Contractor shall provide CFX with a master list of
armored car service employees authorized to receive deposits. The
master list shall be updated when necessary to reflect any changes in
authorized personnel. As with all other traffic, armored car
personnel are prohibited from making u-tums anywhere on the
System. For each instance in which an armored car driver makes a
u-turn on the System, a fine of $100 will be levied against the
Contractor.

Armored cars shall pay the appropriate toll as they pass through any

toll lane. A prepaid plan, or E-PASS, is available for the Contractor
or its subcontractors, if desired. The cost for such toll charges will
be presumed to be included in the Contractor's Price Proposal.

Additionally, any Contractor travel that may be required for the
performance of the work of the Contract shall be an unreimbursed
expense of the Contractor.

The Contractor shall pickup deposits from the designated CFX Toll
Facilities daily, seven days per week at a time that allows for
delivery to the bank for same day deposit (excluding bank holidays).
The initial armored car service schedule shall be Monday through
Sunday, inclusive. The seventh day, when it is a Sunday, may be

delivered to the bank on Monday. Pick up at CFX's Administration

a
J
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Scope of Services
Contract No. 001496

and Operations Building shall be Monday through Friday excluding
CFX holidays.

Upon arrival at the toll facility, the armored car employee shall enter

the vault room accompanied by a Toll Service Supervisor for the

following pulposes:

a. Opening the dual controlled, key/combination drop safe in
conjunction with the Toll Service Supervisor using the

master key provided by CFX for that purpose. Under
unusual circumstances, the Contractor may be required to
open the drop safe key lock for maintenance. CFX's
Executive Director, or their designated representative, will
be the only person to authorize this procedure.

Participating in the weighing and recording of the weight of
each coin vault. (Coin vaults are weighed not counted.

Currency received is counted.)

Picking up all of the plastic money bags and coin vaults.
Each bag and vault shall be individually receipted for on
the forms provided by CFX for that purpose.

Contractor possession of plastic money bags and coin
vaults takes place when the Contractor's personnel pick
them up.

Contractor and all subcontractors shall comply with CFX's
security procedures regarding access to CFX's buildings
and safes. In addition, the Contractor shall be responsible
for damages caused by the Contractor (or any

subcontractor) to CFX's coin vaults and buildings due to
negligence of the Contractor or any subcontractor.

6. Deposits for each day's collections shall include:

Sealed plastic money bags, each containing a "Said to
contain" deposit slip.

Locked Coin Vaults which are to be weighed and logged by
TOC employees and armored car personnel, respectively, at

the time of pickup and in the presence of both armored car

employees and a Tolls Supervisor.

A copy of a separate Coin Vault Weighing Log for each

day's collections.

b.

c

d

a.

b

c.
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CFX will provide the Contractor with master keys to the coin vaults
and key-combination drop safes for each pickup location. Each pickup
location shall be secured under dual controls at all times when not in
use. Master keys shall not be placed in the possession of, or made

available to, any employee other than the designee of CFX's Executive
Director. Responsibility for the safety and security of the key resides

solely with the Contractor once the Contractor has signed for the keys.

Master keys shall not be duplicated under any circumstances and if a

master key is damaged or lost CFX shall be notified immediately
for replacement. If the Contractor loses a key, the Contractor shall be

assessed the replacement cost of all coin vault locks or the re-keying
costs of affected drop safes, as CFX deems appropriate.

8. Coin Vault Weighing Procedure

Each coin vault will be weighed by the armored car
personnel in the presence of the TOC personnel and the
results posted in the "Armored Car" columns of that
workday's Coin Vault Weighing Log by the representative
of CFX participating in the weighing.

Armored car personnel shall inspect coin vaults for obvious
physical damage and shall have CFX's employee note
damage on the "coin vault weight log" in the condition
column.

7

d.

b.

a,

Scope of Services
Contract No. 001496

A bank transmittal form which lists the work date an

individual bag and coin vault identification numbers for
each day's collections and change orders.

Two copies of each day's signed Coin Vault Weighing Log
shall be sealed in a dated manila envelope and delivered to
the designated bank together with plastic money bags and

coin vaults on the same day as they are picked up.

Prior to opening and counting of its contents, the
Contractor shall weigh each coin vault and record the
results on the Coin Vault Weighing Log. CFX will provide
appropriate scales and maintenance.

After the 'oBank" columns of the log are filled in as to
individual weights and the times of weighing, each vault's
weight, as shown in the 'oArmored Car" weight column,
shall be compared with the ooBank" weight figure. If a

difference in weights is discovered, {a difference in the

c

d

e.

A-7



Scope of Services
Contract No. 001496

weight of a vault of 4 ounces (.25 pound) when dry and 8
ounces (.50 pound) when wet is allowable) the vault in
question shall not be processed for deposit until the
designee of CFX's Executive Director has been notified
and permission to continue processing has been received.
If no difference in weights is found, the bank shall
complete the Coin Vault Weighing Log as to signature,
date, time and condition.

The completed log(s) shall be distributed as specified in
Table 1 below. Once the weighing of a day's deposit has

occurred, the counting and deposit process shall proceed as

soon as possible.

9. Receipts

The armored car service employee picking up the deposit
shall be required to acknowledge receipt of the funds by
signing for each numbered plastic money bag, each coin
vault and each sealed and dated manila envelope on the
bank transmittal form.

b. Each individual plastic money bag, coin vault and any other
listed item must be receipted for by the armored car
service employee, and any comments or refused items must
be signed and dated by both the armored car employee and
a Toll Service Supervisor. If a pickup is made of receipts
from more than one day, a separate signature is required for
each day's plastic money bags, coins vaults and sealed
manila envelope.

c. The armored car service may use its own receipt form for
internal control and billing purposes. However, control and
responsibility for all collected revenues in the sealed coin
vaults and Plastic money bags listed on the bank transmittal
form (after being checked off and signed for by the
armored car service employee) shall pass to the Contractor,
either directly or indirectly, through its subcontractor.

10. Upon delivery to the bank, an authorized bank employee shall sign
for each plastic money bag, each coin vault and each sealed and

dated manila envelope (by number) on the bank transmittal form
enclosed in the accompanying sealed manila envelope, noting the
time of receipt. A separate signature is required for each day's
plastic moneybags, coin vaults and manila envelope.

f.

a.
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1 1. Responsibility for Bags and Vaults

The Contractor assumes fuIl responsibility for the

safekeeping and delivery of each sealed and/or locked
container and the contents therein. Such liability shall begin
when the sealed or locked container is received and

receipted for by the Contractor or subcontractor and shall
end when the funds are transferred by or for CFX or, in
the event that delivery cannot be made, until the container
is returned to CFX or CFX's consignee and is receipted for
by recipient.

b. In the event of loss of any sealed and/or locked container,

or any or all the contents therein, while in the possession of
the Contractor or its subcontractor, the Contractor agrees,

after receipt of proof of loss, to reimburse CFX for the fulI
amount of such loss. Loss shall be defined as the value of
the container, any additions to the container, and the

contents therein as proved by documentation made

available to representatives of the bank. If for any reason,

representatives of the bank are not satisfied as to the

documentation available, then'oContents" shall be defined
as the average of the most recent seven-day's deposits

recorded from a container(s) oflike type collected from the
same location as the container(s) in question. The bank
shall not be liable for any delay in delivery caused by
fire, strike, riot, war, insurrection, act of God, or other
controlling cause not arising from the fault or negligence of
the bank or its agent(s).

c. The Contractor shall assume liability for damage or loss of
the vaults, or their contents. CFX shall be reimbursed for
all costs incurred for the repair or replacement of vaults.
The costs for the repair or replacement price will be

assessed to the Contractor in the event of damage,

destruction or loss. All costs will be deducted from the

Contractor's monthly invoice.

d. The Contractor shall provide all plastic bags required at the

plazas at no charge. Empty plastic bags shall be retained by
the bank for ninety (90) days before destruction. Empty
coin vaults shall be returned to the point of origin in the
same condition as received, as soon as possible after the

funds contained therein have been processed. It is

especially critical that CFX receives coin vaults as soon as

possible prior to holidays andlor weekends. It is the

a.
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Contractor's responsibility to ensure that the armored car
service returns empty coin vaults on the next day basis,

with the exception of the Conway East and West toll plazas

which are to receive coin vaults back the same day. CFX
will assess a penalty of $25 per day, per vault on the
Contractor for vaults that are not returned on a next day
basis.

The Contractor shall provide canvas bags at each plaza to
hold coins in the plastic deposit bags

12. Handling of Toll Collection Funds

The Contractor shall establish and maintain one Toll
Collection depository account in the name of Central-
Florida Expressway Authority. Each main toll plaza, as

listed below, will have an encoded bank depository slip that
identifies its location and name. All toll collection funds
will be deposited into the Toll Collection depository
account on the same day the funds are picked up from each

main toll facility.

The titles of the bank deposit slips for each of the toll
facilities are as follows:

*Goldenrod and Beachline Airport
deposits are vaults only and are
picked up at the Curry Ford Plaza and
Beachline Main Plaza.

The monthly statement for the account (reporting banking
transactions on a calendar month basis) shall be distributed
as specified in Table 1 below.

Toll collection funds shall be credited to the appropriate
depository account on the same day they are picked up by
the armored car service. The Contractor shall ensure that
the armored car service delivers all toll facility funds on the

same day picked up at the toll facility and in suffrcient time

e.

a.

1. Dean 9. Bossy Creek
2. Conway 10. Currv Ford
3. Pine Hills 11. Goldenrod*
4. Hiawassee 12. University
5. Dallas 13. Independence
6. Beachline Main 14. Forest Lake
7. Beachline Airport* 15. Coral Hills
8. John Young Parkway

b.

A-10
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to allow coin vault weighing, fuIl processing of plastic
money bags and coin vaults, and same day credit to the
depository account. If toll collection funds are delivered on
a Saturday or Sunday, all provisions concerning same day
processing listed above shall apply. Credit for these funds
shall be given effective the opening of the next weekday
(excluding bank holidays). This provision in no way
relieves the Contractor or its agent(s) from the
responsibility to weigh (coin vaults) and count CFX's funds
on the weekend-day picked up, if they are delivered to the
bank on a weekend day or bank holiday. On the same day
the day's receipts are processed, the Contractor shall notifr
the designee of CFX's Executive Director, of any
individual toll collector's deposits which have an overage
(or shortage) greatt than three dollars ($3.00). If, upon
further investigation, it is agreed a debit or credit memo is
required for the disputed amount, the debit or credit memo
shall reference the original deposit and be sent to CFX's
Headquarters or other location as designated by CFX's
Executive Director as soon as possible.

CFX may authorize changes in Contract terms from time to
time as reflected by operational necessities. All such
changes will conform to existing Contract terms and to all
applicable statutes and guidelines regarding the
establishment and maintenance of such Contract. The
Executive Director's designee may authorize documented
debit or credit memos for existing revenue deposits.

If the Contractor is unable to provide credit according to
the provisions specified herein, the following procedures

shall apply:

t. CFX's account shall be credited the same day as the
funds are picked up, based upon the average of the
previous seven day's deposits from the same

location(s), multiplied by the number of days work
for which credit is not being provided in the normal
manner.

ii. When the deposit is processed on the next working
day, a matching debit shall be made, "washing" the
credit based upon the seven-day average amount.

iii. CFX's account is credited, based upon the actual
counting of CFX's funds by bank personnel. An

A-l I
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individual credit shall be made for each day's receipts
received.

The Contractor shall retain and prepare, at the bank,
preprinted deposit slips for the To11 Collection Account.
Unless specifically detailed in the price proposal, there
shall be no itemized charges for ACH deposits, on-line
services, preprinted deposit slips, checks, check deposits,
additional statements, analyses, wire transfers, ACH fraud
filter services, change orders, coin wrappers or other
materials requested and/or used in administrative, audit or
operational support of these accounts. CFX will assume
that all such charges shall have been included in the bid
price for these accounts. In addition, the Contractor shall be
required to provide all applicable revenue deposit and
verification information on electronic media compatible
with CFX's PC-based computers. Two separate deposit
slips for each of the main toll facilities, and fully automated
data transmission(s) compatible with CFX's computer
systems shall be prepared for each day's receipts (7 days
each week):

First daily deposit slip for the facility shall be for
that day's plastic money bags and an attached
calculation shall list each individual plastic bag
number, the actual total revenue counted in each
bag, bank employee number and a validated total
for all of the plastic money bags from that day. If
there is insufficient room on the first deposit slip to
list all required detail, by plastic money bag, a

second deposit slip shall be attached.

Second daily deposit slip for the facility shall be for
that day's coin vaults and shall list each individual
coin vault number, the actual total revenue counted
in each coin vault, and a validated total for all of the
coin vaults from that day.

111.. The automated daily data transmission(s) shall
contain all deposit and verification data i.e. facility
name, plastic money bag number, coin vault ID,
coin vault weight, deposit revenue denomination
counts, indicated revenue, pick up date, deposit
date, supervisor number, etc. Data transmission(s)
shall be in a fixed field formatted text file in

1.

l1

A-12



f.

Scope of Services
Contract No. 001496

accordance with the record layout specification
described in Appendix A and example.

Failure of the Contractor to make toll collection account
balances transfers in strict accordance with this schedule
will result in the Contractor paying interest compensation
to CFX in an interest amount equal to the average of the
prior four week's 13-week U.S. Treasury Bill Rates as

published in the Wall Street Journal multiplied by the
account balance and the number of days delinquent.

The Contractor shall comply with the TOC's orders for change,

curency and bags. Orders for change shall be processed on a same

day basis. A list of authorized toll facility employees and preset

order limits will be provided by the TOC. Employees on this list
(within pre-established limits) will order change by telephone or
electronically. Confirmation of the order will be noted on the same

day or next morning's Receipt for Bank Transmittal Form at the
time of delivery. Under no circumstances shall the armored car

service release the change order to the toll facility unless an

appropriate amount of currency is tendered in exchange at the time
of delivery. Debiting of the revenue account for the purpose of
filling change orders is specifically prohibited by trust indenture
obligations of CFX.

13.

C. Miscellaneous

1 Paper cash deposits are bundled in standard straps. Loose bills that
do not complete a standard strap amount are wrapped with a rubber
band.

CFX utilizes the electronic scanning of checks for most deposits.
Checks written by CFX are printed in-house on blank check stock.
CFX uses a MICR printer and checks are electronically signed by
the printer.

J The denomination of the cunency deposited is required as part of
the daily transmission for reconciliation purposes.

D. Subcontracts

The Contractor may subcontract with a reputable armored car service to
provide the courier services required with prior approval of CFX. CFX
shall be notified as soon as possible and, in no instance, less than three

weeks prior to any change in armored car service. No change in armored
car service shall take place without prior approval of CFX.
Representatives of the Contractor, CFX, and the new armored car

2.
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company shall meet no less than two weeks prior to the contemplated
effective date ofthe change ofservice by the new subcontractor to discuss

transition and specific procedures and requirements of the Contract.

E. Reimbursement for Shortages

In the event that CFX ascertains through its coin vault audit program that
coin vaults are being credited by the bank for an amount less than that
counted by CFX, the Contractor shall reimburse to CFX the amount of
shortage. The Contractor assumes full liability for sealed, coin vault
contents after collection by the courier under contract to the Contractor.
The Contractor is authorized to examine the audit program used by CFX
to determine shortages for collections processed by the Contractor.

F. Bank Internal Security

The Contractor shall allow authorized employees of CFX to
visually inspect the internal security of the coin counting and teller
area operations without prior notification by CFX. After such

inspection, CFX will notify the bank, in writing, of any internal
control weaknesses noted. The bank shall make every effort to
correct valid internal control weaknesses within a five-day period.

2 CFX shall be notified within ten (10) business days if any

employees involved in the processing of CFX monies are

disciplined, fired, charged with or convicted of a crime.

G. Documentation

The following documents shall be sent as indicated to the parties
listed at addresses provided in Paragraph G., below:

Table 1

I

1

Deposit Slips (Plastic money
bags, coin vaults)

original to CFX &
Copy to TOC

SENT TO SCFIEDULEDOCUMENT

Original to TOC
Copy to CFX

48 l{rs. Prior to First
Pickup

Master List of Armored Car
Employees Authorized to
Receive Deposits

Original to CFX &
Copy to TOC

Each Business DayCoin Vault Weighing Log

A-14
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Copies of all records acknowledging separate receipt for the bags,

vaults and manila envelope representing each day's collections
shall be retained by the Contractor and made available to CFX for
review upon request.

H. Correspondence

1. Courier Service

The Contractor shall, on a daily basis, provide for pickup by
courier to the TOC's office at the following address:

AECOM
4974 ORI- Tower Road
Orlando, Florida 32807

2. Mailing Addresses

Official correspondence to CFX shall be sent to the

following address, or as otherwise directed by CFX's
Executive Director:

Central Florida Expressway Authority
Director of Accounting and Finance
4974 OP*L Tower Road
Orlando, Florida 32807 -9913

b. Official correspondence to the TOC shall be addressed to:

Program Director
AECOM
4974 OP*I- Tower Road
Orlando, Florida 32807

END OF SCOPE OF SERVICES

a.

Daily transmission Deposit &
Verification Data

CFX & TOC Each Business Day

Bank Transmittal Form Original to CFX &
Copy to TOC

Each Business Day

Monthly Statements (Clearing
Accounts)

CFX Monthly

A-15



EXHIBIT'IB''

METHOD OF COMPENSATION

1.0 PURPOSE

This Exhibit describes the limits and method of compensation to be made to the
Contractor for the services set forth in the Scope of Services. The services shall be
provided over the duration of the work specified in the Contract.

2.0 COMPENSATION

For the satisfactory completion of all services detailed in the Scope of Services, the
Contractor shall be paid an amount not to exceed $4,402,000.00. The amount shall
compensate the Contractor for all costs related to the services required based on the
attached Schedule of Fees.

3.0 METHOD OF COMPENSATION

3.1 Payment will be made to the Contractor on the basis of the attached Schedule of
Fees which is a part of the Contract Documents. The Contractor shall prepare and
submit invoices to CFX in a format acceptable to CFX. Payment shall be made to
the Contractor upon acceptance of billing by CFX.

J.Z The Contractor shall promptly pay all subcontractors their proportionate share of
payment received from CFX.

J.J CFX reserves the right to withhold payment or payments in whole or in part, and
to continue to withhold any such payments for work not completed, completed
unsatisfactorily, work that is behind schedule or work that is otherwise performed
in an inadequate or untimely fashion as determined by CFX. Any and all such
payments previously withheld shall be released and paid to Contractor promptly
when the work is subsequently satisfactorily performed.

4.0 ADDITIONAL SERVICES

Additional services outside the scope of the Contract and the resulting compensation for
such services shall be implemented by a written Supplemental Agreement in accordance
with the Contract. Such work shall not be performed until a Supplemental Agreement
has been executed by CFX and the Contractor.

END OF SECTION
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TO:

MEMORANDUM
cenhal FloridaExpressway Authority CLIENT-MATTERNO.: i9125.0185

Board Members

CC: Linda Brehmer Lanosa, Esq., Deputy General Counsel

David Shontz, Esq.

Suzanne M. Driscoll, Esq., Right-of-Way

March 27,2419

State Road 429 Wekiva Parlrway, Project 429-204; Parcels 249 anll22l

FROM

DATE:

RE:

courrrrgfififu'q

Date of Deposit: July 31,2014

Shutts & Bowen LLP, Right-of-Way Counsel, seeks approval by the CFX Board of a

negotiated settlement between Respondents, William H. Kelly a/k/a William Harvey Kelly, Sr.;

William H. Kelly, Sr. a/k/a William H. Kelly a/k1a William Harvey Kelly; and William H. Kelly,

Sr., as Trustee of the William H. Kelly, Sr. Revocable Trust ("Respondents"), and the Central

Florida Expressway Authority ("CFX") resolving the last outstanding expert fee, as well as, the

supplemental attomeys' fees and costs incurred in connection with the litigation of the expert fee

incured by the Respondents in the above referenced matter.

BACKGROUNI)

Previously, the parties reached an agreement as to all of the Respondents' experts' fees

and litigation costs with the exception of Tropical Realty Appraisal Services n/kla FranklinStreet

("FranklinStreet"). Following the Right-of-Way Committee's recommendation, the CFX Board

approved that settlement and those fees and costs were included in a Partial Stipulated Order

Taking Costs entered on November 16, 2016. After completing discovery as to the expert fee

sought by FranklinStreet, attending court ordered mediation and several partial hearings on

Respondents' Motion to Tax Costs, the parties reached a negotiated settlement of the expert fee

for FranklinStreet and the supplemental attombys' fees incurred by Respondents' in connection

with the expert witness discovery.

sHUTTS.coM I F0RTLAUDERDALE I MtAMt I ORLANDO I SARASOTA I TALLAHASSEE I TAMPA I WESTPALMBEACH



FRANKLINSTREET aNd SUPPLEMENTAL ATTORNEYS' FEES

The invoice submitted by FranklinStreet totaled $176,069.16. A Copy of the invoice from

FranklinStreet is attached as Exhibit "A" to this Memorandum. The Brigham Property Rights

Law Firm, PLLC invoice details 62.9 hours of time devoted to the supplemental proceedings and

$457.24 in court reporter expenses for total of $24,4A2.25. A copy of the Brigham Property

Rights Law Firm, PLLC invoice is attached as Exhibit "B" to this Memorandum.

Following negotiations, the parties were able to reach a settlement of the expert fee for
FranklinStreet as well as the amount of the supplemental attomeys' fees incurred by
Respondents subject to final approval by the CFX Right-of-Way Committee and Board. A copy

of the Settlement Agreement as to Expert Appraiser Fee and Supplemental Attorneys' Fees and

Costs is attached as Exhibit "C" to this Memorandum.

RECOMMENDATION

We respectfully request that the CFX Board approve the proposed settlement in the total

amount of $157,000 for the expert fees of FranklinStreet and the supplemental attorneys' fees

and costs incuned by Respondents as to Parcels 209 and22|'

The Right of Way Committee recommended this settlement for approval by the Board at

its March 27,2019 meeting.

ATTACHMENTS

Exhibit "A" - FranklinStreet Invoice

Exhibit "B" - Brigham Property Rights Law Firm, PLLC Invoice

Exhibit"C" - Settlement Agreement as to Expert Appraiser Fee and Supplemental

Attomeys' Fees and Costs

Reviewed by:

2
oRLDOCS t6755248 I 19125,0185
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ffi
Martin C. Engelmann, Jr., MAI, MRICS
State-Certifi€d General Real Estate Appraiser M838

Jon C. Thomas, SRPA
State.Certified General Real Estate Appraiser RZl696

March 14,2016

Brigham Properly Rights Law Fimr, PLLC
2963 Dupont Avenue, Suite 3
Jacksonville, Flaida 322I'7

Attn: Andrew P. Brigham, Esquire

Commercial Appraisers & Consultants

\;r1u.il.,,il ',i t\ tr (

4

X'OR PROT'ESSIONAL SERVTCES REI\IDEREI)

Appraisal Consultation Services on:

Parcels 209 and221 (Kelly)
A 11.7861 GrossAJpland Acre Site
North Side Of Kelly Park Road Between
Plymouth Sorrento And Golden Gem Roads
Apopka Orange County, Florida 327 t2
OurFileNo.: C14042NT

Federal Tax I.D. #:20-1683646

Fee:
Retainer:
Balance I)ue:

$176,069.16
$ 0.00

$176,069.16

Please remit payment to:

Tropical Realty Appraisal Services
6E12 W. Linebaugh Avenue

Tampa, Florida 33625
Attn: Martin C. Engelmann, Jr., Il1[Al

Please rcference our File No. to ensure proper credit

Paymentfor services due upon receipt ofinvoice.
.4rter 30 days a charge of 1,5% per month will be assessed

on the unpaid balance.

Thank you

'

TAMPA MIAIVTI KEYWEST ATLAIITA



INVOICE

mFranklinStreet
Blll To:

Brigham Property Rights Law Firm. FLLC

2963 Duponl Avenue

Suite 3

Jackson ville, Floid a 3221 7

cRw_201 5

Fae - A9/2412015 Pa*ing for Eminent Domain hearing.

From:

600 Norlh West Shore Boulevard

Suite 600

Tampa, Florida 33609

29.75 $135.00 $4,016"25

$12.00

Fee - 0912412O15 Lunch with Steve Pagliaro while attending Eminent Domain hearing. $15.00

Fee - 10/30/2015 Parking duting tdal.

Fee -11/01i2015 Hotel tor trial.

Fee -11l02l20.15 Parking during tilal.

Fee - 11l]zl2j15 Parking during trial.

Fee - 1 1/021201 5 Lunch during trial.

Fee - 11!02/?015 Refreshment during trial.

Fee - 1 l/03/2015 greaKasl during tdal.

Fee - I1i0312015 Part{ng for trial,

Fee - 11i03i2?15 Refreshment dudng trial.

GW<_2015

JB

JH

JP

$4.00

$145.24

$8.00

$14.00

$13.3.l

$1.48

$3.20

$B.oo

$1.48

66.002 $135.00 $8,S10.27

0.125 $95.00 $1 1.88

0.5 $95.00 $47.50

12,643 $95.00 S1 ,201 .09

LT 9.827 $e5:oo

$355.00

$e1s:57

$74,903.S4Martin Engelmann 2 1 0.9S7
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s[,lP 2015

Chris

Worley

367.759 $1 55.00

4.1 $95.00

$57,002.65

YD

CRW_2015 Work session with Engehnann. Kane,

Fabian. and Pagliaro.

$389.50

0.25 9135.00 $33.75

1,5 $ r35.00 $202.50

3 $1 35.00 $40 5.00

U/Drk Session

lnspection

Preliminary

Arralysis and
Eslimates

Market Area

Researclr

Mad{et Area

Researclr

Market Area

Research

General 1012 li20 l4
time

Gene/al 05114,'2015 CRW 2015

tirne

Generai 06105i201 5

time

cRw 2015

General 06t09.i2015

time

cRW-20 1 5

General 06:10,'2015 CRW 2015

time

G--nerai 06i 1 1r2014

time

CRW 2U15

initial subjeci property inspection along
\dith rnarket area inspection; visit

existing residenlial developrrents and

meet with sales representallves.

lVodr session with fulr. Engelnrani,
Kaire, Fagliaro, and Fabialr.

Continuation of site and sale analysis.

Clarifieo assignnrent to understand all

aspects of residential developilenl tc

ascenain trends in development.

Reviewed opilonent appraisal. identiiied

subject market area, began researclrrng

resrdential riarket to. trend analysis,

Ccntinued with anaftet reseai'ch on

active selling conrrun;ties. Created

spreadsheet with five active selling or
.ecentlv sold out communitris in

Apopka. lnclude price points, lo1 sizes.

etc.

Completed first phase cl market

research. Compiled findings. maps.

aerials, graphs, and suppo jling text in

word document. Saved to data lile a.ad

naCe copies for irrternal reviews by Mr.

Engelnrann, Kane. Fabian. and

Pagliaro.

Person Subtotal ?9.75

8 $l35.00 $1,080.00

s $135.00 $1,080.00

I 9135.00 S1.215.00

{? ;r-9S5#{Fi ,.3PFj! I i' iSrS

$4.016.?5
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T.hl Prcpsnlion
:a/27t2o15

GW<_20r5

GWK,-2015

GWK,201 5

TrialPreparation General 1A!2712015

lirne

Trial Preparalion General 1 0i28/2015
time

update on case-

Tial prsparation cansisting of work

sessions wilh Engelmann; directton hom

Engeknann on Rolllng Oaks hblori:al
res€arch needed; research Rofing Oaks

and edit timellne per Englemann; edils

to lwlnter Garden limeline per

Engelmann.

Tdal preparation consisting ol work

session wilh Engelmann, Fabian, and

Pagliaro regarding overall preparation,

Jile maintenanc€ and continued
research possibly needed.

Trial preparation per Engelmann

consisting ot researcfi with St. Johns

River Waler Management District o{

Florida Hospital's permrtting documents;

review ol contracl botween Sembler

and Florida Hospital; set up call with

Sembler for conlirmation-

Trial preparation per Engelmann

consisling of review of permiRing

researchi work session iphone) with

Sean Oavis of Sembler and Pagliaro

re gardin g contract contin gen cies.

relocation of pond. and contacl
infomation of property owners'

association.

Trial preparation consisling ol detail of

inspeetion dates ot subjecl, mad<et

area, and sales per Engelmann; review

v6ss6rch prepared by Taylor for fulure

reterence; update on tdal testimony

schedule.

Trial preparation ccnsisling ol

colrespondence with Brigham's office

and our slaif regarding Engeltnann'5

notes.

Petson Subtotal

,icoit:il.c:t lfri.t :rtiri r;ieI:iI;lrftI
,:ar::i:,:tii:il a; allritl:i1il ,tUl i)l?.[]i ii':r j.Ll

'le ie'-.ij,rr i lj 3ia ibii; : sJt-.a, aa :1ii iriai

::<ir ciis iriC :ive iti!rje t,rC;lllrej,

ililaa;iion ar-i'r,al t;tcrrar:tiiti
i:.)rrs sfi'ril 1i )ilr'1i1a r!jt ...jlii'rl:fi'; airai

tj4i.-:t),:?r'..'a -:;(lr iliij: :;ef"rf iti3 :lii irtal

3 rih ri-'li; rlr i'r iiva ;:ir : rl gt':l {rr rr* ::.

f .i ;11,' tta (: v. i,t r. (l r r ::0' r s j:iit.j . t i :,1si: a :,;il

lai :li:t),lllss ia. ifir,l, :ti: ttt.it':at:1]e re t
ir:ar iro,nierg.

l:: t"..:sittc i' i;recai alit rr i:1. :;i:iirl j I :

crailp,tl,j .ri ic|rcol lo,:ai 1r:; p+r

E a al? tma n ir.

1 $135.00 $135.00

0.25 $13s.00 $33.75 ,

r.5 S135.00 $?02.50

0-25 $135.00 $33.75

0.25 $135.00 $33.75

0.125 S135.00 $16.88

General

lr*

TdalPreparation General .|02812015

time

Trial Freparalion Genetal 10/29/20'1 5

time

GWK_20 r 5

GI/VK-2015

TrialPreparatlon General 1B:31t2A15

time

GWK-_2015

66 102

.t.ala: i3:r ilil

iB slc 2-

.i:teii Fij

P,r 
-t i,:,:

-i:ial -raparll.or. iji:lera, '1.,: +'?:::1J .:?-

l, llr L.

il it; P;-r:a.]taiior lcr:erai r,; I t::Uti'i .jP

:lrrc

fnal Pr;':ar::.. cr'
l:n'le

1. C.2:1 2.il ',1 . 
j7

l1j.i-]al rZ'J ia .lF

i !53 iira..ir.l

a, 11 i9;.1;r,

] .]ac l:J:i ilO

hall - l

rji-:1:

iit2t,Japo:,it,i-.t:

?reLr:rrallrrr

9J,iat)':::atci;11 t,2.ai:) 3i.2lrc3
Page 14 of 34
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Joan Black Cofiaspondence General 1112612015 JB

tlme

Conespondence from Kerry Collins lo
Joan Black regarding Mady's testimony

0.125 $95.00 sl 1.88
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Deposiion
Prcparalion

Aspoailioft

Pr€paration

Depo*ilion
qreparalion

Geneal 09/08r?015 JFF
ello

Gensral 09i08€0lt
dme

General 0910912015

tin6

Rsad Mollon to Exchrdg cantrafs
bNiliflrny dosur?Ent R6qd

thmorsndum q! Llr te: Ssog€ o! $tg

P$ia€{ Flle. Addlllonel ru*arctt
. Fgar{uE !tsfty Parlr Cro**ng 9fl.
Addl$onal eeareh cgardfog llfeJkiva

Paftway. Prepare deposillon oultne lor

Engelrnann

Wort session vrih Engelrnann, Kane

sniJ Psgllslo rDgacling deposiuon prcp.

Gonr}rued depoailbn proparalion.

Federn.and sndlysis ol Brbhafde
rnolion agahst CFX. PGpa.€ outtrns fot

Engelnrann, Wolk sessions rdth

Engelfisnn, Kiinc and Fagkaro. lltfotl+

sasslona wilh Brigham,

Tdal pr€p 9or& sbsslon wtth Engelrnann,

Kano arrd Pag[aro.

l rork sessaon w(h Engebmnn, Kane

and B[gham rggerdlng idal prqp and
upcoming etteqency heaiing sild
ieslirnony in Orbndo on Soplomber 24

e0r5.

Additboat. axhibils f oi Erigham. tidorlt

sassio* wilh Kyb Wkes ot Apopka

rogading inlsrthange uses on Kelly

Parlr Road.

Tdat prep rrort ssssbn wad{.wth

Engelnun*, Xane, Paglam and
Brbhsm

Trel pcparalion lor Etgeknann
lEgardhg review of prevbuc cases

involving s€$ps ol the prsiect rule and

pfepafe o{rllho fof meellng wllh iudge
{egarding E ngoknann's lgslimony-

Tr,al plgp llork seslon vrilh Engelnsno

and Pagliaro regading cross

*xarninalian preparatlon lor Engolmantr

REad Etrg6hxanrr depo$ition snd
prspars oullirte bassd on issues rdissd

11 dspositlon, lor nrofi( se$$En sflth

Erigham and heaftg testirTpny ln lrunt
pf iudge and opposing counseS on

Thuaday.

Trlal grgpatnt,on rm* *Stions vnth

Eirgohunn. Kane End FagBaro.

Fociarch h0t6l supply and det€nd
dafa tor subiecl martel area,

Petsoo gubtotsl

Direcliorr f rorn Pagliaro {ot,tl:|n,j
research on land sale cornparables:

land sale wnte ups and reseatch.

6.e5 S175,00 9t.093.75

0.5 $r?5.80 $0? .90JRF

JRF

TrialFEparalion Goneral 09t15,9015
tinB

Tdal Proparation Gotteral 091| 8.€0 I 5

time

Til6l Prsparalion General t)gitE/2013 JRF

Trial Preparation Gonent 09.?3t2015 JRF

firne

Trial Preparalisn Genecal 09123/?015 JRF

TrialPropaGlion 6ane:al 09it3/2015
Itne

Trial P{soarat'{rn General S9;?31!01 5

tinte

Trial Prepar"ation Ganeral I 0120/2C15 JAF

tirE

Sales Research Gene.al 10i7812014 LT

iime

JFF

JFF

6.3'r El75.00

? s175"00 t350.00

0.5 5175;00 $87.50

e.8a5 $175"00 S,194.38

3 $r 75.00 $5?5"00

2.36 $r 75.00 $413.00

1.75 S 175"00 $306.25

4.Sq I $r75.0C $s57.68

.r.48 $t 75.00 f 78.r.00

r6e.43g

3i 1!l i..J{J

sl,r 0s.50

$?8,426.83

s33:?.50

$2r 1.19

Page 18oi34

liole

J8F

JRF

Laura

Taylor

Gereral Ogi\+t2-015 LT 2.223 $S5.80De position Depc),silion p€paralion cnnsisiing of



Preparation time

Depcsit'o n

P reparatio rl

Dcposit:c r
?laparaliorl

Wotlt Session

Gererai 09i08,20 I 5

iinre

Clerreial 09;[r9,,20:5 Lr
iime

researching rob log database ior

shooprng celrtef reta-il apr:raisals cer

rv,dny Lilqr:'r .rr tr.

Dep3sitioir prrpa.3tion cons'siinq of

GIS rrappine oi Puclix land sales in

Cracgc arrd Osceol:.t couni:es p3r

Errg elrnan n.

Deposition prooarai;iln cDnsisting Ji
r-^searcl] Ponkan Road, Ap0pk.1

cornnercial iand listings itonr

Caipentef's appraisai per Gec:ge K.ine

Trial preparatirrr cDnsislirig ol residantial

tesearch oi Belnror'rr Reserue & Rocl:

Soririts Estates anC ,nten.rr.i Orrtr!le
Coi,nty iob log querl,'

|',7 i95.rr0

0.35 !95.0C

2.Oar 9li.cr

$1 1 r 15

$3 0,7 5

$ I97.38Tral Preo;rrattcn General !C:29:2C 15 L f
iime

General a6n7fzol4
tlme

Corespondence with PagfiaYo

containing a copy ol an appraisal

Frevbusly perlormed on the propetty;

Eview Executive Suru*ary.

Ws& session with Pagliaro eontaining

details o{ the subiect property; r€view

Executive gurnnary,

9.827

0.25 $355.00 $88.

$88.0.25 $355.00

6 $355.00 $2,130.00

0.5 6355.00 $177.50 ,

o.5 $355.0rr $t77.50

0.167 $355-00 $5S.29

0.083 $355.00 $2e

9J67 $355.00

0.125 $355.00

0.83 s355.00 $2S4.6s

$44.38 :

Page 19 0i 34

P€rsrd Sri otolal $933

75Martin

Engelmann

Martin

Engelmann

Work Session

lnspection

General 06i17!2A14
time

Ma.tin

Engelmann

General O8t2412O14

time

Martin

Engelmann

General 10103/2014

tirne

Inssection ot lhe subiect propeity and

sunounding mad(et area with Pagliaro,

atong with proliminary land sales.

Work Bession with Brigham @gsrding

data (comparable sales; Kely Pail<

Crossing; Palmer DRI) alrd Highest &

Best Use of property.

l,llbrk sessiori with.Kane, Pagliaro, and
Fabian regading tha vadous case

bsues and instruction olovinq tonirard.

Wo* Session

Work Session General 1OlO3t2O14 Martin

time Engelmann

Marlin

Engelnann

Work Session General 1Ai2112A14

time

Worft Session Gen€€l 01.'1 6/2015
time

Cnnespondenee General 01j19/2015
time

Conespondence General 0412312415

time

Gonespondence General A4:23/291t
tirne

Marlin Work.session rvtth Fabian, Kane.

Engelrnann Wbdey, and Pagliaro rogading status ot

cas€.

Martin Work sassion with Kane regarding

Engelmann Andrew Brigham reguesting experl work

sessions lor January 20,2O15.

iilanin loonospondence wfth Blbham and wod(

Engelmann session $dth Kane rogarding schoduling

a phone conterenoe and calondartor
Janvary 28, 2015-

Work Session General 04;2iJ12A15 tUa*in h/oft sessioo ulh Geoqa KPne 0.125 $355.00

Conespondence with Counsel regardhg
phnninif lepor,t from Sue lt srphy.

Oonespondence with Citutsal regarding
'spp.aisal 

exchange qate; workdession

wilh Georgo Kane.,'' '.. ':
Conespondence with Counsel regarding

Madin

Engelmafin

Madin

Engclrnann.

Conespondeoce General 04;2312Q15 Marlin 0,r25 $355.00
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Siech e:r

F agliaro

C,lif3sponriarrce Ge;re'al C 1 :5i201 4

iitne

Ccriesporaencc'{ilh c3unsel's 3ltlce

re.- ar d itlE th e vVi kir;a ? a d<,,va),, lakir lq s

;rrclLaiin g ;r-;b1ell prlpe'1y rnlr:rraiiori.

cr:.lject aerial. deeds" eic. Copy fcr iiie

lrritiai :nspecliori oi ine silbiecl prop-Art\/

a nci strr<l I ndir: q rrraike i are a, Aite rrrJing

ihe inspect:;on 'r|as 3righail. hulsot-1.

Flerr::ro ivlurpiry and ihe cro0e11,v

sillP 2C 15

:.,.iy,..3

0_5 S 155,00

-?.i: S r 55.dil

2.a 5, 55.CC

2.2i 51;5.00

2.2a s1a5.t]0

$77.50

$542,5i-lSi;llje,r: irioileri!/
Researcir

Si:cj:ct !ioport','

Fesoarch

ivlaftei Area

Researclr

Ceti il:a:

iitrre

Generai a2,:3:2Q14 SI/IP 2015

i1flre

Re\,';ew rat?. renl rc!,-r:hg aiienl.. Stai
sd ilieci c rapeiiy isseacrl.

SiVIP-201 5 Researci-r ci lhe sLrf rrunding Jn,r'le.s1lip

specificailv :he Project Crlando LLC

acqursiiions.

Further.esJairi: r-li ihe Projeci Oriandr,r

l - rluvt, e'sr'.1: :rrl j r lt'lif li r iln'.r,.l n iis
acqti rsillclrs,

A2:26,2_Ct+ S)/1F,20 15 Sr:Dieci clcosriv ieseaiti: ana:€se3rch
ir.e ,\19..va p u{rva7 tr \{--''SiCn i'OrdCl,

BJ3:.j-l

.i3,1B.75

$3'13.75

Generai 03: l3 211.t

ii[rg

Ge :era.i 03 1,3/2111 Si\ilp 2t):5
iinre

Liarkei Area

!le:;<; arch

liaikel Area Gen4.ai
. @F+tF.6g!ffill]:fi':-:.*,.a;i.-::.,.'

03i2,l:2'ia4 SivlP-2C15 Cor-;tini;ed tesearch 0[lhe WelQva
.. . :.' ;..::, . _ ..;.p-ri:lkgial:..9I:Jf3la:q:giui$.:i:' :-: i...'..:.

4 5I 55.Crl

$387.5c

,s62C.00

5r 55.00
.. :-:::'".-'

General a4 i7:2-t''t
iirne

lnsD-^clion -ai\,lP*201 5
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Maftst Area

Research

Conespondence General O4i24/2014

Iime

SMP 2015 Sales and maftet area res?arch.

Continue research of the Odando

Projects land purchases.

SMP_2015 Conespondence with counsel's oflice
regarding tlre Capenter's January 2014

report of the subiect property.

SMP_2015 Research of the surlounding

subdivisions and commercial

developments.

SMP_20.| 5 Research o! lhe sunounding

subdivisions and commercial

developments.

SMP*201 5 Research of the sunounding

subdivisions and commercial

developments.

SMP-2015 lnitial research of interchange locations

for possible study.

sMP_201 5 Conespondenae with counsel's olfice

regarding information consisling of a
copy of an appraisal previously

performed on the subiect prope.ty and

other subjeci property data; send

intomalion to Engelmann for his review.

SMF_201 5 Prepare execulive summary docum€nt

for Engelmann's review.

SMP__2015 Re-inspection o{ the subject property

and sunounding man(et area wilh

Engelmann.

SMP_2015 Worl<session with Engelmann, Fabian

and Kane regarding case issues and

research still needed.

SMP_2015 Online sales and ma*et area research

Additional research of the Wekiva

Parkway Exlension project.

sMP_201 5 Review file and outline the sales

research io date and addilaonal

research needed. ldentify lhe

subdivisions within the mad(et area

sMP 2015 Work session with Engelmann. Kane,

Wor{ey, and Fabian regarding status cf
case, proiect overview, and continued

rese arch.

2.5 $155.00 $387.50

?.5 $155.00 $387.50

0.25 $155.00 $38.7s

owner \Mlliam Kolly

General 04i18i2}14 SMP-2015 Sales and mad(et arsa tesearch.

time Continue research of the Orlando

PrDiects land purchases.

Market Area

Research

General 04;2212014

time

Market Area

Research

Market Area

Research

Market Area

Research

Market Area

Research

Correspondence

Executive

Summary

General A4/?512014

time

General a4i26!2014
time

General Os;OSizA14

time

2.25 $155.00 $348,75

General

time

General

time

05r09i'201 4

a6ii 7 /2a14

1.2s $155.00 $ 1 93.75

1.25 $155.00 $ 1 93.75

1 .25 $155.00 $193.75

0.75 $155.00 $116,25

1.7s $155.00 $271.25

4.5 $ 1 55.00 $6s7.50

0.5 $ r55.00 $77.50

2 $155.00 $310.00

2.5 $155.00 $387.50

0.1 67 S1 55.00 $25.89

Gener3l OBj17!2014

time

lnspection General 06i2412A14

time

Wo* Session General 10!03,2014

time

Sales Research General 10i03/2014
time

Sales Research General 1O,0712014

lime

Work Session General 10!?1,2014
time

time research on possible land sale

comparables and to wite up in

dalabase.

$38.75

Page 25 of 34

Work Session General A1rz1i2)15 SMP-2015 Work session with Brigham, Huston 0.25 $155.00



time Kane, and Fabian regarding slatus of

case,

sMP_201 5 Conespondence with Engelmann and

Kane regarding reports of an adjacent

property; conespondence with counsel's

otfice regarding important dates
regarding repott exchange.

sMP_201 5 Correspondence with Counsel's

assisiant regardirrg expert reporls. Wotk

session whh MCE and litigation team

regarding sales used in the Expressway

authority's appraisal of the sub,ect.

SMP_2015 Areasubdivision research.. Download

Stipulated Order of Taking lor the file

1.5 $155.00 $232.50Other Expe(
Repot Review

Work Session

General 04,2312015

time

General o4i28/2015
time

General o4j30izo15
time

Sales Research

SMP_2015 lnitial work book set up, ediis to
executive summary documetrt, land

saleg research

Work session with MCE, JRF, GWK and

CWregarding the case and updated

schedule and the assignrnent of tasks.

SMP 2015 Prepare ;nspection package for

Engeknann. Furtheredits to lhe wcIk

book and executive silmmary,

SMP_2015 Edils to the woft book and executive

summary.

0.125 $155.00 $19.3B

0.e1 s155.00 sl41 .05

0.a22 $155.00 $127.41

2.551 $1s5.00 $395.41

2.551 $ 155.00 $3e5.41

1.85 $155-00 s286.75

2.986 $ 1 55.00 $462.83

3.355 $155-oo $520.03

3.16 $155.00 $489.80

5.733 $155.00 $888,62

0.749 $1 55.00 $1 16.10

Sales Research Gene{al 05i0112015 SMP 2015 Sales and malkei area,esearch

time

Executive

Summary

Executive

Summary

Executive

Summary

Markst Aroa

Researrh

Work Session

Execulive

Summary

Wori( Session

Ex€culive

Sumrnary

Market Area

Research

Executive

Summary

Work Session

General 05106,'201 5

linre

General 05;'1 I /20.1 5

time

General 0511 112015

time

GenBIai 05113i2015

lime

General 05/1 3i201 5

lime

General 05i07r'20l5 SMP 2015 Edits to the executive summary

iime

General 05j0812015 SMP-2015 Edlts to execulive summary

time

General 05i09i2015

time

SMP-201 5 Research of a number of subdivisions

and commercial developments within

the subiect mar+iet

3.4s5 $15s.00 $53s.53

sMP_201 5 0.35 $155.00 $54.25

SMP 2015 Start worl< bock and executive summary 5.766 $155.00 $8S3.73

General 05;1 41201 5

time

General 05;15/2015
ttme

SMP_20 | 5 Further reseatch of the sunounding

subdi,risions in preparation for the draft

of subdivision info for lile.

SMP_2015 Furthet edits to the wotk book and

executive summary.

sMP-20 1 5

Sales Research General ASi22l2O15 SMP,2015 Work session with JRF and GWK

Generai AS j22!2015

time

Edits to the workbook and summary,

Work session with JRF and GWK

rsgarding direction ol sales reseatch.

General 05.12512015

timo

saies research,

Work sessiorr with JRF, continue with

sales and market research. Further

researcn of inte rchan g g localiot-ls,

$678.1 3Saies fiesearch sMP_201 5 4.375 $1 55.00
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Sales Research General OSi26;2015 SMP 2015

time

Continue with maftet area and sales

research wilh focus on interchange

locations. ldentify area subdivisions and

commercial devetopment.

3.456 $155.00 $53s.68

Sales Research

Wod< Session

Wo* Session

Market Area

Research

Ma*et Area

Research

Markel Area

Hesearch

Work Session

Sales Research

Sales Research

Sales Research

Sales Research

Sales Research

Work Session

Worh Session

General 05i28/2015
time

SMP_2015 Continue with larrd sales research of

interchange locations.

3 $1s5.00 $465.00

General 05i29/201 5

time

sMP_201 5 Edits to wokbook and summary. Review

land sales {rom GWK. Work session with

MCE, JRF and GWK regarding case.

2.376 $155.00 $368.28

General 06102i2015

lime

Wod( session with MCE, JRF, GWK and

CW regarding the case, stalus of th€

draft and the assignment ot tasks.

sMP_201 5 0.45 $155.00 $69.75

s581.25

$689.75

$77.50

Sales Research General 06104i2015 SMP-2015 lnlerchange land sales research

time

2.768 $155.00 $42S.04

1.5 $155.00 $232.50General 06105i2015 SMP 2015

lime

General 06/071201 5

time

General 06j08,i2015

time

lnlerchange Study research; identify the
DRI's in the area and detail: residential

market su.vey of rooftops from 2007

and present. Crea{e exhibits.

SMP_2015 Fu(her idenlification of DHI and
Planned Developments: create exhibits

lor file

SMF_2015 Work session with John Fabian and

George Kane regarding sales research"

3.75 $ 1 55.00

General 06/08120 1 5 SMP-20 1 5 Research of the areas DRI's and

time Planned Developments.

4.45 $155-00

0.s $155.00

General

t1T'

General

time

061081201 5

06109r'201 5

SMP 20 15 Land sales research and edits to sales

data base information.

1.025 $155.00 $1s8.88

SMP_2015 Commercial land sales research. ?,.s $155.00

SMP_2015 Land sales research- Edits to the dala 2.537 $ r 55.00 $393.24

base write up

SMP_201 5 Wekiva, sales research and edits to the

dala base informaiion, edits to mapping

lile

2.982 $155.00 $449.8 1

sMP_z01 5 Larrd sales research and edits to

database information, edits lo lhe
mapping file. Contjnued research of the
DRI'5 and PD's in the market area.

1.5 $1 55.00 $232.50

SMP_2015 Work session with John Fabian the

sales and markgl area research and

direction moving fonvard,

0.1 5 $1 5s.00 $23.2s

SMP_2015 Work session with John Fabian

regarding lhe sales and edils to the

data base inlormation

0.5 $ 1 55.00 $77.s0

$387.s0

ceneral 06i1 0/2015

time

General 0611 1.r2015

time

General O6ii2i2A15
tir}1e

General 06i12!2015
time

General 06,J1 3i2015
time

_f.'---rn-- ! u.*--,1-.--*folffmr dfllf,i'tT $lfr$l i-"d"T.^.d*.'t-r.*"f".-,* t!|x iEf!, s1ffi. td.rgE!o-.i ||,,
Research time Conlinuod fe6€a&h end mapping ot ths

DRI's and PO's within the Beltway area

Edits to lhe data base in{ormation

$426.25
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time PD research, edits to data base

information, edlt to sales map files

Work Session

Market Area

Research

Market Area

Research

Ma*et Area

Research

Market Area

Rgsealch

Market Area

Research

Work Sessiorr

Work Session

Work Session

General 06/1512015

time

\itlork session with John Fabian and

George Kane, review sales research,

DRI and PD research. Wofi session with

John Fabian regarding the planning

analysis lrom Sue Murphy. Review

mapping exhibits. Direction on moving

forward.

1,5 $r55.oo $232,50sMP_201 5

Sales Research General 06/15/2015 SMP-2015 Sales and market research;write up

time additional sales and add to tile. Work

session with John Fabian regarding

research.

3.86 $1ss.oo $598.30

General 06i17/2A15
time

General 06i18i2015

time

General 06,1 912015

time

General 06i201201 5

time

General 0612112015

time

Genoral ogl22l2o15
time

SMP 2015 lnilial dralt of DRI and PD locations and

development for inclusion in lhe
analysis. Sales and market research;

lnitial drait of DRI and PD locations and

development for inclusion in the

analysis. Research of the Central

Florida Regional Planning Counsel and

lhe Department oJ Economic

Opportunity's web sites for pertinent

data.

sMP 2015 Continue with dratt of the developmenis

along the "geltway". Con{irmaiion of

some sales considered forthe analysis-

sMP 20.r 5 Continue whh drafl of the developments

along the "Beltway". Continue with the

coniirmation of some sales considered

for the ar'lalysis.

sMP_201 5 Continue with draft o{ the developments

along the 'BelNvay". Work session with

John Fabian on sratus of research and

direction moving foruard.

Sl\rP*2o15 Edits to draft of the developments along

the "Beltway'" Add additional sites to

the GIS mapping file.

sMP_201 5 Map out and label the majot

intersectionsi con{irm the proposed

building sizes of the sales considered

for FAR; con{irn considered sales

2.849 $155.00 $441.60

2.55 $155.00 $395.25

1.75 $155.00 $271.25

3 $155.00 $465.00

2.5 $1 55.00 $387.50

3 $1 5s,00 $465.00

3 $155.00 $465.00

3 $155.00 $465.00

General

time

General Aei24i2015
time

a6i23izA15 sMP_201 5 Work session with John Fabian

regarding the sales and ongcing

confirmations: corrlinue the mapping

and labeling of the major intersections

to show development patternsj continue

with contirmations

SMP*2015 Woft session with John Fabian

regarding lhe sales and ongoing

confirmations; €dits to the data base

General 06i25i2015
time

Wor* session with John Fabian

regading new inlerchange sales

inlormalion: research the sales and add

to file. Start assembling inspection

$788.49Wod< Sassion sMP,20 l 5 5.087 $ r55.00
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Work Session

Work Session

General 06;26/201 5

time

General 06i2712015

time

package for MCE

Finish irrspection package for Maily

Engelmann; work session with Andrew

Brigham, counsel and John Fabian

regarding the analysis. Work sessions

with M. Engelmann and John Fabian

regarding tho sale

3.027 $1 55.00 $46S.1ssMP_201 5

sMP_201 5 Additional interchange related sales

research. Work session with John

Fabian regarding the sales; review the

draft analysis p.ior to sending to

counsel

SMP_2015 Research of the Beltlvayllnlerchanges

sale and the development time line.

4.ss $155-00 $70s.25

2.4s $155.00 $s79.75Market Area

Research

Sales Research

Work Session

Market Area

Research

Appraisat

Analysis and

Repod Writing

Rebuttal

Work Session

Appraisal

Analy6is and

Report Writlng

General 06128/2015

time

General 07 iA1!2A15

time

General 07l}Uzl15
time

Gerreraf 07:A32A15
time

General 07i0612015

time

Gerreral 07106i20 l5
tine

General 07iQ6!2015

time

Ge neral

time

sMP 2015

General 07iO7i2Q15 SMP-2015 Hsviewardeditotthedraft repott

time

sMP-201 5 Wcrt session with Fabian regarding

sales research; Calls to brokers for

veritication and confirmation oi the dala.
Further research of the dovelopment

trends around lhe beltway

int€rchanges,

sMP_20 1 5 Woft sessiorr with Kane regarding

developmenl trends wilhin the subiects

trade area and other trade areas in and

arourld the lreltway. Prep for and

attend work session with Andrew

Brigham, counsel Marty Engelmann and

John Fabian regarding case.

sMP_201 5 Review lile to date; lurlher research of

the order of sales and the timing of

development for an interchange study

SMP 2015 Review and edit of the draft report.

SMP_2015 Contirmatian of several land sales with

Daryl Carter, prominent brokerfamiliar
with the transactions

Wo.k session with John Fabian

regarding the beltway interchang€

developments: lopography and any

possible developmBnt constraints:

review ol the draftl

Rebuttal rspo{ preparaiion consisling of

various work sessions and

corespondence with Fabian and Kane

regarding report and exchange date"

5.125 $r55.00 $794.38

2.5 $1 55.00 $387.s0

4.5 $155.00 $697.50

1 $155.00 $155.00

0.7b $155.00 91 16,25

2.353 $155.00 $364.72

1 .25 $155.00 $1 93.75

$38.75

Work Session General 07107t2015 SMP_2015 Work session with John Fabian 3.25 $1 55.00 $503.75

time regarding the draft and the interchange

development analysis, Work session

with Engelmann and Kane regarding

appraisals and sales of properlies with
.,

Work Sesslon 07:14/2015 SMP 2015 0.25 $r 55.oo
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Robuttal General 07i1512015

time

sMP_201 5 Work session with Fabian on rebuttal

analysis regarding sales and highest

and best use. Edit to rebuttal document

3.5 $155.00 $s42.s0

Rebuttal General 0711512015 SMP-2015 Reviewand summarize Carpenterreport 4.41,1 $155.00
time for the {ile.

$683.7 1

Rebuttal General 0711 6i201 5

time

sMP_201 5 Rebuttal repot preparation consisting of

review of othor Wekiva Parkway parcels

and review appraisal repo( of the

Chapman Nursery.

SMP_2015 Rebuttal report preparalion consisting oi
adding summary of Cal?enter report to

workbook along with exhibits.

SMP_2015 Rebuttal report preparation consisting of

continued research of Carpente/s land

sales and markel area data.

SMP_2015 Fudhsr edits to rebutlal report of Walter

Carpenters appraisal report ot the

subiect.

sMP_20 1 5 Wod< session with Andrew Bdgham,

counsel regarding case.

Conespondence with George Kane and

John Fabian regarding same.

sMP_201 5 Review and edits to tho rebuttal

document ol Walter Carpenters,

November 201 3 appraisal report of the

subiect. Correspondence with George

l(ane and John Fabian regarding same

SMP_2015 Slafi revjew oi the file in response to

subpoena to produce file

3.174 $155.00 $491.97

Rebultal

Rebuttal

Rebuttal

Rebuttal

General 0711 61201 5

time

SMP*2015 Further review of the file in response to

subpoena. Prepare olectronic file to be

sent to client,

SMP_2015 Work sessions with George Kane and

John Fabian regarding subpoena

2.45 $155.00 $379.75

3 $155.00 $465.00

5.03 $155.00 $779.65

7.001 $155.00 $1,085.16

0.75 $ 1 s5.00 $1 16.25

1 .75 $1 55.00 $271.25

5.25 $155.00 $813.75

5.75 $t 55.00 $8S 1 .25

0_2s $155.00 s38.7s

4.25 $155.00 $658.75

6.25 $1s5.00 $s6B.7s

General A7i1B/2A15 SMP-2015 Continue with the draft rebuttal report

tirne

General 07!16i2015
time

Generaf 07/19i2015
time

General 07i23i2015
time

General 07l23i2A15
time

Generaf Ogi26l2o15

time

Work Session

Rebuttal

Deposilion

Preparation

Deposition

Preparalion

Depositio n

Preparation

Doposition

Preparatio|t

Deposition

Preparation

General 0910412015

time

General 091051201 5

time

sMP _201 5

sMP_z01 5

General 08i28i20'l 5
time

General 09,'03/201 5

time

Work sessions wilh Marty Engelmann

and George Kane regalding the
preparalion of an outline regarding the

market Forces ailecting the subiect: stan

initial edit oi lhe oulline

Work sessioirs with Marty Engeimann,

John Fabian and Geoqe Kane

ragarding the upcoming deposition,

continue edit of the outlirre

Deposition consral 0giA7i2A15 SMP_2015 Editof the oulline regarding the market 6.25 6155.00 $968.75

the development of the beltway and the

commercial development in and around

the major inlerchanges along the

beltway
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Deposition

Preparation

Deposhion

Preparation

Deposition

Preparation

General 09i08/201 5

time

sMP_201 5 Outline the development of lhe beltway

and the time line of the belturay

segment opening datesl reconfirmation

of the primary land sales with Marty

Engolmann

5.25 $155.00 $813.75

TrialPreparation Genetal 09/1512015 SMP-2015

time

Trial Preparation General 0911 8/2015
lime

sMP_20r 5

Tria{ Freparation Gene.al 09i 1212015

time

TrialPreparation General 05i2212O15

time

TrialPreparation General ogi23i2A15
time

TrialPreparatiorr General 09i2512O15

time

TrialPreparation General 09!27!2O15

lime

Continue with the roconfirmation of lhe
pdmary land sales with Marty
Engelmarrn; create historical

interchange aenals for file; edil to lime

line documenl for file; label all files in
preparation for deposition

SMP_Z015 Re-inspection ol considered sales and

subject property: re-inspection of

Carpenter sales

Trial preparation consisting 0f the
labeling of all ground level pholographs;

work session with Erigham, €ngelmann,
Fabian and Kane regarding discovery

and exhibits; work session with

€ngelmann, Fabian and Kane

regatdin g additiorral tasks

Worlt session with Brigham. Engelmann

Fabian and Kane regarding trial prep

and upcoming meeting wilh judge.

sMP 2015 Trial preparation for Engelmann

regarding review o{ previous appraisa{s

completed along both the Eastem and

Weslem Eeltway and detail ior lile

Trial preparation for Engelmann

regarding review of previous appraisals

completed along the Western Beltlvay

specifically Fountains West arrd

Stoneybrook West and delail for file

sMP_20 1 5 Trial prep work session with Engelmann

and Fabian regarding upcorning

hearjng: regardlng the contenls
organization of file

SMP_2015 Review fiie and notes trom hearing,

organize file lor Engelmann review

SMP 2015 Start oulline lor'Engelmann's cross if

second hearing is ordered-

TrialPreparation General 09,2312A15 SMP-2015
time

General 0gi0S/2015
time

sMP_201 5

General 09110/2015 SMP 2015

time

Edits to bettway time line and segment

opening dates; further reconfirmation ol
the primary land sales with Mafiy

Engelmann; work session wiih

Engelmann, Fabian and Kane

regarding status of assignments

6.75 $155.00 $t,046.25

4.1 $155.00 $635,50

3.1 $155.00 $480.50

1.255 $ r55.00 $ 1 94.53

0.25 $155.00 $38,75

4.55 $155.00 $70s.25

4.45 $155.00 $689.75

4.75 $ 155.00 $736.25

3.75 $155.00 s58 r.25

1.75 $155.00 $271.25

Trial Preparation General 09"2912015 SMP-2015 Review of Engelmann Septembet 10. 3.75 $155.00 $581.25
time 2015 deposition and outline possibie

Trial Preparalion General 1AiO7!2815 SMP_2015 Work session with Heyward Canlrell 2-25 $155.00
time regarding the commercial developments

aiong the Western Bellway. Review

material sent from Sarah Pinkepank

$348,75
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Trial Preparation General 10108120 l5
lime

review information regarding the

commeacial developments along the

Westem Bettway; work sessiofl with

Cantrell regarding same

6.25 $155.00 $968.75sMP_201 s

TrialPreparation Goneral 1010912015

time

Trial Preparation General 10i1 012015

time

TrialPreparation General 10112!2015

time

SMP ?015 Work session with Sarah Pinkepank

regardin g commercial developments

along the beltway

SMP_20'15 Review rile and prepare fo. re

inspeclion of lhe subject and sales

SMP_2015 Wod( session with Engelmann regarding

lile and exhibits

2.25 $ 1 s5.00 $348.75

2.25 $155.00 $348.75

Trial Preparation General 101'1 9i2015
tirne

TrialPreparation General lOll4/2015
time

Trial Preparatiorr General 1 011 812015

time

SMP_2015 Fle ilrspection of lhe subiecl and the

surrounding mad(et area; re inspection

of Carpenter sales

sMP 2015 Work sessions with Engelmann and

Fabian regarding case; create axhibit of
Flarningo Crossings showing lhe land

available for retaiyhotel development

sMP_201 5 Trial preparation work sessions with

Engelmann, Fabian and Kane. Map out
distances between the inlerchan ges

along the beltway. Reconfirmation of

the sales along Rock Spings Road with

Engelmann.

sMP_z0 1 5 Trial preparation work sessions with

Engelmann, Fabian and Kane. Further

research and verification oi the Flodda

Hospital Wnter Gardens sale: calls to a

number of engineers for cost data

sMP_20 1 5 Tfial preparation work sessions with

Engelmann, Fabian and Kane. Create

separate detail sheets on all saies used

in the report as well as lhe sales used in

Carpentefs report

sMP_20 1 5 Trial preparalion wor& sessicns with

Engelmann, Fabian and Kane. Review
prior appraisals along the Western

Behway for additional sales data and

contacl iniormation for reconfirmations

with principals involved in ihe
transactions and detail for Engelmann

Trial preparation consisting of woft
sessions with Engefmann regarding the

original coniract for Winter Garden

Village; pull property appraiser data for
pond sitet calls to engineers for cost

dala forthe relocation

1.25 $155.00 $1S3.75

1 $155.00 $1ss.o0

1.25 $155.00 $ 193.75

5.48 $1 5s.00 $849.40

4.5 $155.00 $697.50

5.5 S155.00 $852,50

4.5 $ 1 55.00 $697.s0

2.55 $155.08 $395.25

TrialPreparation General 1OizOlzA15

time

Trial Preparation Genetal 10iu tza15

lime

TrialPreparation General 10i222A15
time

TrialPreparaiion General 1a,23i2}15
time

sMP_20 1 5

Triai Preparat,on General 10/24QA15 SMP_20i5 Trial pr€patation consisting of work 3.45 $155.00 $534.75

,. - r ---r^ | r t. rm r|'EJi1lEffi.tE-.!firEs.+.,---Eiryr-=€sl{ios.+a%-;ifii'*ffi
Family Doflar and O'Feilly hnd salss

along Rock Springs Road; review

corporate data for additional contact

infonnation; calls to the pdncipals of the

transactions.
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TrialPreparation Gene/al 10i2512A15

time

SMP*2015 Trial preparation consisting o{ work

session with Engelmann regarding the

sales

2.55 $155.00 $395.25

Trial Preparation General 1 012612015

time

Reconfirmalion with Engelmann ol
Family Dollar and O'Reilly land sales on

Rock Springs Road with the seller: enter
sales information into database

1 .7s $1 55.00 $271 .25sMP_201 5

TrialPreparation General 1Oi27!2O15 SMP-2015
time

Trial preparation consisting of work

sessions with Engelmann, Fabian and

Kane; confirm zoning and land use

changes o{ Capenter land sales and
summarize corrfinnations for

Engelmann's review prior to transmitting

to Andrew Brlgham

2.75 $155.00 s426.25

TrialPreparation General 10i27;2015 SMP-2015

time

Research of the land sale in the SElc of
Kelly Park Road and Plymouth Sonento

Roadi call to Sarah Pinkepank at

Heyvrard Canlrell's office tor possible

contact informaiion

?.73 S155.00 $426.25

bbv /.JuTrialPreparalion General 10128/2015

lime

Trial Preparation General 10i30/20 15

time

Trial Preparation

Research of St. Johns Biver Water

fulanagement District irrlormation of

Florida Hospital's Winlsr Garden: review

original contract lor salei intervierv Sean

Davis from Sembler on details o1 the

transaction.

SMP 2015 4.5 $.l55,00

Trial General 10.'29,'2015 SMP 2015 Attend trial in Odartdo

tims

Trial Preparation General 10l3ttl20 1 5 SlvlF_2015 Research and detail for file the number

time of parcels and acreage Project Orlando

has purchased; instruclion to Poulos to

locate all lhe schools in [he subject area

I $155.00 $1,2.10.00

2.5 $155.00 $387.s0

Genel.al 10;30i2015

tiine

SMP_2015 Research and detaii for file the

distances of the various subdivisions

lvithin the area t0 the subject

sMP,201 5 Research and detail forfile ihe

distances ior lhe subiact site to the

various intersecliorrs within the

neighborhood and lo the nearest

interchange. detajl lhe distances to the

nearest interchan ge ior Carpenters

saies

SMP_2015 Review outline for ifal; review the Kelly

Park DRI Qrdinance for ihe deiails of

ths phasing

2.5 $.155.00 $387.50

?.5 $ 155.00 $387.50

Trial Preparation Gelreral 1 1 '0 11201 5

time

2.5 $155.00 $387.50

0.5 $15s.00 $77.s0

$57.002.65

Trial Preparation General t 1tjzlz}ts
lime

SMP*2015 Furlher review ol tdal outlinei work

session with Engelmann regarding case

Pelson Subtolal 367.759
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Please reference our File No. to ensure proper cr€dit

Payment for ssrvices due upon receipt of invoice.

After 30 days a charge of 1 .5% per nrcnth will be assessed on lhe unpaid balance
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ATTORNEY TIME & COST SUMMARY

Case:
Case No
Parcels:

CFX v. Kelly, et al
20 1 4-CA-003676-O (Orange County)
209 &221 Page 1

DATE DESCRIPTION HOURS ATTORNEY

12t22t15 Prepare: Defendants' Motion to Tax Attorneys' Fees and Costs 10 APB

04t14t16
Prepare: Order Taxing Attorneys' Fees

Per Section 73.092(1), Florida Statutes
1.0 APB

05/09/1 6 Prepare: Defendants' Second Request for Production 1.0 APB

05t13t16
Prepare: Defendants' Motion for Clarification of Order Taxing Attorneys'

Fees Per Section 73.092(1), Florida Statutes
50 APB

05/1 3/16 Prepare: Affidavit of Costs lncurred 2.5 APB

06/13/16
Receipt and Review: CFX's Response to Defendants'

Second Request for Production to Petitioner
1.0 APB

07t07t16 Review Court's Order on Procedures for Motion to Tax Costs 50 APB

07t18t16
Review CFX's Response to Defendants' Motion to Tax

Attorneys' Fees and Costs and Affidavit of Costs lncurred
50 APB

08t02t16
Prepare: Defendants' Response to CFX's Response to Defendants'

Motion to Tax Attorneys' Fees and Costs and Affidavit of Costs lncurred
1.0 APB

08/1 8/1 6
Receipt and Review: Notice of Taking Deposition Duces Tecum

Martin Engelmann
10 APB

08t25t16
Receipt and Review: Amended Notice of Taking Deposition Duces

Tecum (Change of Date and Time)
10 APB

08t31t16 Receipt and Review: Notice of Mediation 10 APB

08t31t16 Receipt and Review: Petitioner CFX's Certification of Authority at
Mediation

10 APB

09t16t16 Prepare and Attend: Deposition of Martin Engelmann 8.0 APB

09t21t16 Prepare and Attend: Mediation 6.0 APB

11t07t16
Prepare: Defendants' Compliance with Order on Procedures on Motion

to Tax Costs Paragraph C. Setting of the Hearing
1.0 APB

11t15t16 Prepare: Joint Motion for Entry of Partial Stipulated Order as to Costs 1.5 APB

03t29t17
Prepare: Defendants' Memorandum in Support of Motion to Tax Costs

per Section 73.091, Florida Statutes
(Re: Expert Witness - Martin C. Engelmann, MAI)

6.0 APB

03t29t17
Prepare: Defendants' Memorandum in Support of Motion to Tax Costs

per Section 73.091, Florida Statutes
(Re: Expert Witness - Martin C. Engelmann, MAI)

6.0 APB



ATTORNEY TIME & COST SUMMARY

Case:
Case No.
Parcels:

CFX v. Kelly, et al
201 4-CA-003676-O (Orange County)
209 &221 Page 2

DATE DESCRIPTION HOURS ATTORNEY

03t29t17
Prepare: Defendants' Memorandum in Support of Motion to Tax Costs

per Section 73.091, Florida Statutes
(Re: Expert Witness - Martin C. Enqelmann, MAI)

4.0 BST

03t29t17
Prepare: Notice of Filing Defendants' Hearing Exhibits;

Prepare for Cost Hearing
2.0 APB

03t31t17
Receipt and Review: Petitioner, CFX's Notice of Compliance with Order

on Procedures on Motion to Tax Costs, Paragraph C
10 APB

04to3t17 Prepare for Cost Hearing 3.0 APB

04104117 Prepare for and Attend Cost Hearing 3.0 APB

04t04t17 Prepare for and Attend Cost Hearing 2.O BST

04t29t17 lnvoice: Orange Legal (attached) $237.25

06t14t17
Prepare: Defendants, William H. Kelly, Et Al.'s Third Request for

Production to Petitioner 50 BST

07t24t17
Receipt and Review: Petitioner's Response to Third Request for

Production from Respondents, William H. Kelly, Et Al.
3.0 BST

09t18t17 Prepare Notice of Hearing: Motion to Tax Costs 10 APB

12t04t17 Prepare Notice of Hearing: Motion to Tax Costs 10 APB

02t12t18 Prepare Notice of Hearing: Motion to Tax Costs 10 APB

03/06/1 8
Receipt and Review: Petitioner's Response in Opposition to

Defendants' Memorandum in Support of Motion to Tax Costs Per
S73.091, Florida Statutes

50 APB

03/08/1 8
Prepare Notice of Filing: Defendants' Memorandum in Support of

Motion to Tax Costs Per 573.091, Florida Statutes
50 BST

03/08/1 I Prepare Notice of Filing: Defendants' Hearing Exhibits Notebook 1 50 BST

03/08/1 8 Prepare Notice of Filing: Defendants' Hearing Exhibits Notebook 2 50 BST

03/08/1 8 Prepare Notice of Filing: FDOT Comparable Hours 50 BST

03/08/1 8
Prepare Notice of Filing: Defendants' Summary of Facts and Appraisal

Methodology Regarding Scope of the Project Rule
.50 BST



ATTORNEY TIME & COST SUMMARY

Case:
Case No.
Parcels:

Andrew P. Brigham

Brett S. Tensfeldt

Oranqe Leoal

CFX v. Kelly, et al
201 4-CA-O03676-0 (Orange County)
209 &221 Page 3

51.4 hours @$4251hr.

11.5 hours @ $180/hr.

2 (attached)

$21,845.00

$2,070.00

s487.25

Total $24,402.25

DATE DESCRIPTION HOURS ATTORNEY

03/1 3/1 8
Receipt and Review: Petitioner's Notice of Filing: Appraisal by Heyward

Cantrell for Chapmans 10 APB

03t14t18 Prepare for Cost Hearing 2.0 APB

03t15t18 Attend Cost Hearing 2.5 APB

03115t18 Attend Cost Hearing 2.5 BST

03t19t18 lnvoice: Orange Legal (attached) $250.00

01/08/19 Status Conference: Martin C. Engelmann, MAI 1 APB



INVOICE

ORANGE LEGAL

Andrew Prince Brigham, Esquire

Brigham Property Rights Law Firm

2963 Dupont Avenue

Suite 3

Jacksonville, FL 322L7

Invoice No. Invoice Date Job No.

413816 4129120t7 382675

Job Date Case No.

414120L7

Case Name

Central Florida Expressway vs. Kelly Parcels 209 &221

Payment Terms

Net 30 / After 30 days, 1.5olo Mo.

1 CERTIFIED COPY OF TMNSCRIPT OF:

Hearing before the Honorabel Underwood; Backorder, Excerpt

Litigation Package - ASCII, Condensed

E-mail transcript

Delivery, Process and Archive

55.00 Pages t62.25

3s.00

0.00

40.00

TOTALDUE >>> $237.2s

Thank you for your business!

To pay online visit www.orangelegal.com/paymenb

Pay via EFT: Seacoast National Bank

Account Number: 81000022 Routing Number: 067005158

Ifturned overto collections, jurisdiction will be Orange County, Florida, and you agree to pay all collection costs and attorney fees.

Preseruing the record is our job, but keeping your documents secure and instantly available is our goal. We require our reporters to take
extra steps to ensure your data is kept secure and available when you request it. Due to the cost incurred for these increased measures,
we charge a $20 process and archival fee for all jobs not ordered at the time of the job. Thank you for your understanding.

Tax lD: 59-2754282

Andrew Prince Brigham, Esquire

Brigham Property Righb Law Firm

2963 Dupont Avenue

Suite 3

Jacksonville, FL 32217

Remit To: Orange Lega!, Inc.
633 East Colonial Drive
Orlando, FL 32803

Please detach bottom portion and returnwith Wyment.

Job No.

Case No.

Case Name

Invoice No.

Total Due

382675 BU ID Central FL

Central Florida Expressway vs. Kelly Parcels 209

&221

: 413816

: $237.25

InvoiceDate t4129120t7

PAYMENT WITH CREDIT CARD

Cardholder's Name:

Card Number:

Exp. Date: Phone#:

Billing Address:

Card Security Code:

Amount to Charqe:

Cardholder's Signature:

Email

EEEM

1-800-275-7991



INVOICE

ORANGE LEGAL

Andrew Prince Brigham, Esquire

Brigham Property Righb Law Firm

2963 Dupont Avenue

Suite 3

Jacksonville, FL 32217

Tax ID: 59-2754282

Andrew Prince Brigham, Esquire

Brigham Property Righb Law Firm

2963 Dupont Avenue

Suite 3

Jacksonville, FL 32217

Orange Legal, Inc.
633 East Colonial Drive
Orlando, FL 32803

Please detach bottom portion and retarn with payment.

Job No.

Case No.

Case Name

Invoice No.

Total Due

458874 BU ID : Central FL

2014-CA-o03676-O

Central Florida Expressway Authority vs. Milford

Kirkland, Jr., et al.

560281 Invoice Date :311912018

: $250.0O

Invoice No. Invoice Date Iob No.

560281 3lt9l20t8 458874

Job Date Case No.

3lLsl20t8 2014-CA-o03676-O

Case Name

Central Florida Expressway Authority vs. Milford Kirkland,

Jr., et al.

PaymentTerms

Net 30 / After 30 days, 1.5olo Mo.

Hearing before the Honorable Renee A. Roche

Appearance Fee - Hearing, First Hour, deferred

Appearance Fee - each additional hour, deferred

Estimated # of Pages

2.00

L42.00

100.00

150.00

0.00

TOTALDUE >>> $2so.00

Thank you for your business!

To pay online visit www.orangelegal.com/payments

Pay via EFT: Seacoast Nauonal Bank

Account Number: 81000022 Routing Number: 067005158

Payment not contingent on client reimbursement. If turned over to collections, jurisdiction will be Orange County, Florida, and you agree
to pay all collection costs and attorney fees.

Cardholder's Name:

Card Number:

Exp. Date:

Billinq Address

Card Security Code:

Amount to Charge:

Cardholder's Siqnature:

PAYMENT WITH CREDIT CARD
Et-

ryg ffillr;tttrt

Phone#

Zipi

Email:

Remit To
'.aoo-275-799r
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IN 'I'HE CIRCUIT COURT OF THN NINTH JUDICIAL CIRCUIT
IN AND FOR ORANGE COUNTY, FLORIDA

CENTRAI, FLOR]DA EXPRESSWAY
AUTHORITY, a body politic and corpot'ate, atrd

alr agency of the statc undcr thc laws of the State

of Florida, CASE NO.; 20ls-CA-003676-0

Palcels 209,221(Kelly)

Subdivision 39

Petitioner,

MILFORD S, KIRKLAND, JI{., et al,,

Respondetrts.

Dudng settterneril negotiations, Petitioner, CENTRAL FLORIDA EXPRESSWAY

AU'I'HORITY (referred to as "Petitionel'" or "CFX"), and Respondents, WILLIAM H. KELLY
atk/a wtLLtAM HARVEY IGLLY, SR.; WILLIAM H. KELLY, SR. a/k/a WILLIAM H.

KELLY alWa TNILLIAM HARVEY KELLY; and WILLIAM H, KELLY, SR', AS TRUS]EE
OF THE WILLIAM H. KELLY, SR. REVOCABLE TRUST ("Respondents"), reaclted the

foll owing Settlement Agrccnrent:

L Petitioner will pay to tlre Brigham Property Rights Law Finl, PLLC Trust

Account, the total snm of ONE HUNDRSD FIFTY SEVBN TIIOUSAND AND NOlfOO

DOLLARS ($15?,000.00), in full settlement of the all expefl appraisal lbes including those of
Tlopical Realty Appraisal Services, FranklinSlleet and Ma$ir: Engelnann as well as all

supflemental attolneys' fees and costs of tlro Brigham Property Rights Law Firtn, PLLC,

incured on bel:alf of Respondenb in this matter.

Z. Respondents will seek no further experts'fees, attorneys'fees or costs in this

mattey nor rnake any other clainrs for oompensation lelaled to the taking of Pareels 2Q9 and 221.

3. This Settlernent Agreernent will be placed on the agenda fol the Right of Way

('.ROW") Cornnrirtee and Cenlral Flotida Expressway Authority ("CfX') Boald and is
conditioned upon fiual approval by the ROW Commiltee and then the CFX Boa1d.

4. Counsel for Petitioner aud Respondent will joirrtly subr:rit to tlre Court a nrutually

approved Agl'eed Order Taxing Expelt's Fees attd Supplemental Attorneys' Fees and Costs

containing the telrns and conditions of this Settlenrent Agreement willrjlr fifteen (15) days frnnt

the date of approval of this Settlcment Agreement by the CFX Board.



5. T5e parties agi'ee to waive any confideutiality provisiotts set forth in Chapter 44

of Irlorida Statutes, the Florida Rules oi'Civil Procedute, and the Florida Rtrles ol'Evidence, if
applicable, for the linrited pulpose of cousideration of this proposed Settlettrent Agreerrent by

the ROW Committee and the CFX Board'

6. Respondents shall be resy:onsiblc for the pteparation and cxecution any Public

Disc1osure Affidavit of lntelesls in Real Propelty as lrlay be required by Section 286.23, Floridcr

St0lute$.

7, Respopclents shall be responsible lor tbe preparation and uansmiltal of any i,R-S.

1099 forms as rnay be necessarY.

8. This Settlement Agt'eemen t, executed by the counsel for the pal'ties listed below

r:n tlris 2711't day of Febnraly 201 9 contains ail the of the

M. Driscoll, Dsq.
SHUTTS & BOWEN LLP
Counsel for Pctitioner,
CENTRAL FLORIDA EXPRESSWAY
AUTHORITY

Bratt S.

Brighant
Eeq'

Riglrts Law Firrn, PLLC
Counsel for Respondents,
WILLIAM H. KELLY a/k1a WILLIAM
I.IARVEY KELLY, SR.; WILLIAM H.
KBLLY, SR. a/k/a WILLIAM H' KELLY
allr/a WILLIAM IJARVEY KELLY; and

W]LLIAM I{. KELLY, SR., AS TRUSTEE
OF TI.IE WILLIAM II. KELLY, SIt.
REVOCABLS TRUST
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board MembersTO

RE

FROM:

DATE: March 27,2019

Acceptance of Delivery of the Quit claim Deed from orange county, Florida
pursuant to the Agreement for the Partial Relocation and Sale of a Limited Access
Line along Narcoossee Road ("Agreement")
Project: 455, Parcel 45-502 (Partial)
Location: Northwest corner of state Road 417 and Narcoossee Road

According to the above-referenced Agreement with Orange County, Floricla, approved by
the CFX Board on November 8, 2018, Orange County is required to convey a limited access line
along the eastern boundary of property that it recently sold as surplus property Consistent with
the terms of the Agreement, Orange County has executed and delivered the attached Quit Claim
Deed conveying the requested limited access rights. The attached Quit Claim Deed is ready to be
accepted by the CFX Board,

REOUESTED ACTION

We request Board approval to accept delivery of the attached Quit Claim Deed conveying
limited access rights along the eastern boundary of the property in the northwest corner of State
Road 417 and Narcoossee Road.

ATTACHMENT

1. Quit Claim Deed

Reviewed by:

4974 ORL TOWER RD. ORLANDO,FL3280'/ | PHONE: (407) 690-s000 | FAX: (407) 690-s011

Linda S. Brehmer Lanosa, Deputy General Corrn""t6f)Az ,&

WWw'CFXWAY.COM



APPROVED

8Y ORANGE COUNTY BOARD

OE COUNTY COMMISSIONERS

MAR I 2 ZOI9
ry

ooc# 20190155660
6ii'isTzsii-1i:oo:rl nn Pase I of 5
Rcc Fee: 344.00
Deed Ooc Tax: $0.O0
DoR ndmin Fee: $o.oo
intanoible Tax: $0.0O
I'lont95ge StanPl $0-OO
Ftri i-Oiamona,' CorirPtro I ler
9l":nF"t'illt6nEhor couNry REAL EsrnrE

ilil ffi rllll{ltHff h]lllilttHlll-tll ll I

Projecl Narcoossee Road @ S. R. 417 Right of Way Transfer (Surplus Property)

NOTE TO RECORDER: This document constitutes a conveyance from a state agency or
instrumentality to an agency of the state and is not subject to documentary stamp tax,
Department of Revenue Rules 128-4.0114(10), F.A.C.

OUIT.CLAIM DEED

THIS QUIT-CLAIM DEED, Executed on the date signed below, by Orange County, a
charter county and political subdivision of the state of Florida, whose address is P.O. Box 1393,
Orlando, Florida, 32802-1393, GRANTOR, to Central Florida Expressway Authority, a body
politic and corporate, and an agency of the State of Florida" created by Part III of Chapter 348,
Florida Statutes, having its principal place of business at 4974 ON-Tower Road, Orlando, Florida
32807, GRANTEE.

WITNESSETH: That the said GRANTOR, for and in consideration of the sum of TEN
AND NO/100 DOLLARS ($10.00) and other valuable considerations, in hand paid by the said
GRANTEE, the receipt whereof is hereby acknowledged, does hereby remise, release, and
quit-claim unto the said GRANTEE forever, all the right, title, interest, claim, and demand -
including all rights of ingress, egress, light, air, and view to, from, or across the line as described
in Schedule 

('A?' 
- which the said GRANTOR has in and to the following described lot, piece, or

parcel of land, situate, lying and being in Orange County, Florida, to-wit:

SEE ATTACHED SCHEDULE "A'

Property Appraiser's Parcel Identification Number:

TO HAVE AND TO HOLD the same together with all and singular the appurtenances
thereunto belonging or in anywise appertaining, and all the estate, right, title, interest, lien, equity,
and claim, including all rights of ingress, egress, light, air, and view to, from, or across the line as
described in Schedule "A", whatsoever of the said GRANTOR, either in law or equity, to the only
proper use, benefit, and behoove of the said GI{ANTEE forever.

HE

s;F

iHE
3U
Eg

I
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Project: Narcoossee Road @ S. R. 417 Right of Way Transfer (Surplus Property)

IN WITNESS WHEREOF, the said GRANTOR has caused these presents to be executed
in its name by its Board, acting by the County Mayor, the day and year aforesaid.

(Official ORANGE COUNTY, FLORIDA
By: Board of County Commissioners

BY:
L. Demings

Orange County Mayor

DATE: I

ATTEST: Phil Diamond, CPA, County Comptroller
As Clerk of the Board of County Commissioners

I

BY fu /-*'/-
bSuty cW'

KatieSrnlth
Printed Name

This instrument prepared by:

Paul Sladek, a staffemployee
in the course of duty with the
Real Estate Management Division
of Orange County, Florida

2
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Project Narcoossee Road @ S, R. 417 Right of Way Transfer (Surplus Froperty)

SCHEDULE "A"

Lesal Descrintion

(see attached one (1) legal and skctch of destiption totalingtwo (2) pages)

J
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SCHEDULE ''Ai'
LEGAL DESCRIPTION FOR
CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TO ESTABLISH LIMITED ACCESS RIGHTS
(cFx PROJECT 455, PARCEL 45-502)

TORSKETCH OF OESCRTPTION, SEE SHEET.2 OF 2

All rights of ingress, egress, light, alr, and View to,.frorn, or a0ross the following descrlbed
line whloh may otherwise accrue to any property adjoining said line;

Commence at the Northwest corner of the Southwesl ll4 of Sectlon 17, Township 24
south, Range 31 East, orange counly, Florida; thence run N 00"23'ggu E along:ihe west
line of safd Sectlon '17 for a dlstance of 298;gg feet to a p,olnt on th6 Baseline of Survey for
the Eastern Beltway (SR 417) as shown on Right-of-way Map Sectlon 76301,6445-455
prepared by Jones, WOod & Gentry, lno,, dated 02107;91; thenoe run I 59"36!12r'Walong
said Baseline ot Eurvey,for 38,41 feet to a Dolnt on the Wost Rlght of Way llne of
Narcoossee Road'as grahted hy Deed Book 3gB, page 3g O"f.the pubfic Recpfd$ ot Orahge
County, Florida; thehce run N 00'23'33't E afong said'West iight otway line for a distancC
of 8.8-3.5€ feet to a polnt of curuatuie -oJ a curue concave to the Eest havJng a radius of
8,627 A2 feet,, a cenlral angle oJ 00e06'6-8'r, a chord distance of 17.50 feet, and a chord
bearing of N 100"27'0?' E; tfepe run alorlg th6 416 of seid curve for a disiance of 17.50
feet; thence run $ 65'22!21r'Wfor a di-$tance of 117.93 feet to the Point of Beginning for
the Llrnltod Acoees Right of Way alopg Na.rcoogee-e Road; thence continue from gald point
and along safd Limiled Access line the following 5 cogrses and distances: S 10"35'5f i W a
distance of 12.62 feet $ 05'2447" W a distance of 273.83 feet; S 16'1249" W a distance
of 47,49 feel; $ 02037'01u W a distance of 174.S€ feel; S 72"38'40" W a distance of 31.43
feet to the Polnt of rermlnation of sald Limited Aocess Right of way line.

THIS IS NOT A SURVEY
t!,t t r'
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SCHEDULE "A''
SKETCH OF DESCRIPTION FOR
CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TO ESTABLISH LIMITED ACCESS RIGHTS
(cFx PROJECT 455, PARCEL 45-502)

poNr br srorNNNe
L.A. R/WL|NE

FOR LEGAL DESCRIPTION, SEE SHEET i OF 2
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board MembersTO

RE

FROM:

DATE: March 27,2019

Right of Way Transfer Agreement with the City of Apopka
Proj ect 429 -604, Irmalee Lane
Location: East of S.R. 429, North of Mccormick Road, South of west Keene Road

Linda S. Brehmer Lanosa, Deputy General counselfitue(

BACKGROUND

As part of the acquisition and construction of State Road 429, the Central Florida
Expressway Authority ("CFX") acquired property to reestablish access to several abutting
properties. The access road is known as Irmalee Lane and is shown in the aerial below.

49'74 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-s011

WWW.CFXWAY.COM



Project: Project 429-604
Irmalee Lane, City of Apopka

By letter dated March 12,2019, the City of Apopka ("the City") requested a jurisdictional
transfer of Irmalee Lane. A copy of the City's request is attached as Exhibit o'1." In return and
as consideration, the City will be responsible for the ongoing maintenance and management of
Irmalee Lane. It is in the interest of both CFX and the City for local roads to be maintained by the
local jurisdiction.

A proposed Right of Way Transfer Agreement ("Agreement") with the proposed Quit
Claim Deed is attached as Exhibit '(2." The Agreement requires the City to be responsible for the
continuing and future maintenance of Irmalee Lane. CFX's interest in Irmalee Lane would be
conveyed to the City by Quit Claim Deed "as is" subject to a reverter clause in the event the
property is no longer used for public right-of-way purposes.

REQUESTED ACTION

We respectfully request that the CFX Board approve a Right of Way Transfer Agreement
with the City of Apopka in a form substantially similar to the Agreement attached as Exhibit'62,"
subject to confirmation of the legal descriptions and a certificate from CFX's General Engineering
Consultant.

The Right of Way Committee recommended approval on March 27,2019

ATTACHMENTS

1. City of Apopka's Request for a Jurisdictional Transfer

2. Proposed Right of Way Transfer Agreement

Reviewed by



CIIY-Q.[ A
1882

120 E. Maln St. .APOPKA, FLORIDA 32703-5346
PHONE (407) 703-1700

OFFICE OF THE CITY ATTORNEY

March 12,2019

SENT VA EMAIL

Ms. Laura Kelley
Executive Director
Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, Florida 32807

Irrna Lee Lane
Request for Jurisdictional Transfer

Dear Ms. Lanosa:

On behalf of the City of Apopka, I am requesting the consideration of Central Florida
Exptessway Authority for a jurisdictional transfer of its interests in that real property commonly
known as h'ma Lee Lane as referenced on the map accompanying this letter. It is understood that
said conveyance, if gtanted, would be subject to confirmation by both parties as to legal
descriptions and any other prerequisites ofyour agency for such a transfer.

The properly is part of real property situated in Orange County that was amexed by the
City of Apopka on or about October 4,2017. It is the intent of the City of Apopka that the
propelty, if transferred, would be part of the city's road network and utility right of way.
Moreover, the City is committed to the joint interest of your agency and the City of Apopka for
local roads to be maintained by the local jurisdiction. Accordingly, it is understood that the City
will accept responsibility for the ongoing maintenance and management of lrmalee Lane,

Youl consideration for this request is appreciated.

ly submitted,

4>
BYRD

City Attorney

Attachment 1

Re:

Mayor: BRYAN NELSON Commlesloners: ALEXANDER SMITH ALICE NOLAN DOUG BANKSON KYLE BECKER



REQUEST FOR JURISDICTIONAL TRANSFER

CITY OF APOPKA

MAP OF IRMALEE LANE



RIGHT.OF.WAY TRANSFER AGREEMENT BETWEEN
CENTRAL FLORIDA EXPRESSWAY AUTHORITY

AND CITY OF APOPKA, FLORIDA
(Project 429 -604, Irmalee Lane)

THIS RIGHT-OF-WAY TRANSFER AGREEMENT ("Agreement") is made and entered
into on the last date of execution below by and between the CENTRAL FLORIDA
EXPRESSWAY AUTHORITY, a body corporate and an agency of the State of Florida, created
by Part III of Chapter 348, Florida Statutes, whose address Is 4974 ORL Tower Road, Orlando,
Florida 32807 ("CFX") and CITY OF APOPKA, a municipality of the State of Florida, whose
address is 120 E. Main Street, Apopka Florida 32703 ("City"). CFX and City are sometimes
collectively referred to herein as the "Parties."

WITNESSETH:

WHEREAS, pursuant to section 348.753,Florida Statutes, CFX is empowered to construct,
improve, maintain, and operate the Central Florida Expressway System ("Expressway System")
and, in connection therewith, to construct any extensions, additions or improvements to said
system or appurtenant facilities, including all necessary approaches, roads, bridges and avenues of
access; and

WHEREAS, pursuant to Section 166.021, Florida Statutes, City is empowered to provide
and maintain arterial and other roads for the benefit of its citizens; and

WHEREAS, pursuant to Section 335.0415, Florida Statutes, "public roads may be
transferred between jurisdictions . . . by mutual agreement;" and

WHEREAS, Section 163.01, Florida Statutes, authorizes both Parties to this Agreement to
enter into Interlocal Agreements; and

WHEREAS, in the course of the construction State Road (S.R.) 429, CFX acquired certain
land for the benefit of the local jurisdictions and constructed thereon certain roadways and other
improvements to insure a minimal disruption of traffic to the citizens and to provide for a smooth
transition to the Expressway System, thus making both the Expressway System and the local road
system compatible; and

WHEREAS, the property known as Irmalee Lane was acquired by eminent domain in or
around 1998 and, as a result, any conveyance is subject to the requirements of Section73.013,
Florida Statutes; and

WHEREAS, the construction of Project429-604 is completed, and both Parties desire title
to the local road known as Irmalee Lane to vest in City; and

NOW THEREFORE, for and in consideration of the mutual agreements herein and other
good and valuable consideration, the receipt, adequacy, and sufficiency of which are hereby
expressly acknowledged, CFX and City agree as follows:

v.3.13.19
Attachment 2



l. Recital. The above recitals are true and correct and form a material part of this
Agreement and are incorporated herein by reference.

2. Right of Way Map. CFX previously delivered to City the pertinent right-of-way
map

3. CFX Conveyance. CFX shall convey to City by Quit Claim Deed all of its right,
title and interest in and to the local road known as Irmalee Lane, more particularly described in
Exhibit "A" afrached hereto and made apart hereof hereinafter the 'oProperty." The Quit Claim
Deed to be executed and delivered under the provisions of this paragraph shall be in a form
substantially similar to Exhibit'0B."

4. Consideration. The consideration for the Property to be transferred to City shall be
City's continuing and future obligation to manage and maintain the Property and to provide access
to the abutting or otherwise landlocked properties.

5. Evidence of Title. At any time before Closing, City may, at its sole cost and
expense, order a commitment from an agent for a policy of Owner's Title Insurance (the
'oCommitment") which shall be written on a title insurance company reasonably satisfactory and
acceptable to City.

6. Survey. Either party shall have the right, at any time before Closing, to have the
Property surveyed at its sole cost and expense (the "Survey").

7. Compliance with Section 73.013. Florida Statutes. City acknowledges that the
Property was acquired by eminent domain and is subject to the provisions of Section 73.013,
Florida Statutes.

8. Closing Date and Location. The closing of the conveyance contemplated underthis
Agreement (the "Closing") shall be held within twenty (20) of the Effective Date or such earlier
date selected by CFX.

9. Conveyance of Title. At the Closing, CFX shall execute and deliver to City the
aforementioned Quit Claim Deed.

10. FIRPTA Affidavit. At Closing, CFX shall sign a closing statement and an affidavit
that CFX is not a foreign person for purposes of the Foreign Investment in Real Property Tax Act
(FIRPTA), as revised by the Deficit Reduction Act of 1984 and as same may be amended from
time to time (which certificate shall include CFX's taxpayer identification numbers and address or
a withholding certificate from the Internal Revenue Service stating that CFX is exempt from
withholding tax on the Purchase Price under FIRPTA) and such other documents as are necessary
to complete the transaction.

Right of Way Transfer Agreement, Page 2 of 6



I 1. Recording. City agrees to record the aforementioned Quit Claim Deed within thirty
(30) days after delivery of the original Deed to City at its cost. City agrees to deliver a certified
copy of the recorded Quit Claim Deed to CFX shortly thereafter.

12. Agreement Not Recorded. This Agreement shall not be recorded in the official
records of any county in the State of Florida. Notwithstanding the foregoing, the Parties
acknowledge that this Agreement is and will remain a public record that will be available for
review and inspection by the public.

13. As-Is Conveyance. The Property is being conveyed "AS IS, WHERE IS, WITH
ALL FAULTS," in such condition as the same may be on the closing date, without any
representations or warranties by the respective owner as to any condition of the Property,
including, without limitation, surface and subsurface environmental conditions, whether latent or
patent. CFX makes no guarantee, warranty or representation, express or implied, as to the quality,
character, or condition of the Property, or any part thereof, or to the fitness of the Property, or any
part thereof, for any use or pu{pose, or any representation as to the nonexistence ofany hazardous
substances. Neither Party shall have any claim against the other, in law or in equity, based upon
the condition of the Property, or the failure of the Property to meet any standards. In no event
shall CFX be liable for any incidental, special, exemplary, or consequential damage. In the event
that any hazardous substances are discovered on, at or under the Property, City shall not maintain
any action or assert any claim against CFX, its successors and respective members, employees and
agents arising out of or relating to any such hazardous substances. The provisions of this Section
shall survive the Closing. (CFX Manual, Sec. 5-6.09) City has read and understands the provisions
of this Section and acknowledges and agrees that except as expressly set forth in this Agreement,
it is acquiring the Property described in paragraph 3 and Exhibit 66A" .'AS-IS, WHERE IS AND
WITH ALL FAULTS'and that CFX has disclaimed herein any and all warranties, express or
implied.

14. Notices. Any notices which may be permitted or required hereunder shall be in
writing and shall be deemed to have been duly given as ofthe date and time the same are personally
delivered or within three (3) days after depositing with the United States Postal Service, postage
prepaid by registered or certified mail, return receipt requested, or within one (1) day after
depositing with Federal Express or other overnight delivery service from which a receipt may be
obtained, and addressed as follows:

CFX: CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
4974 ORI- Tower Road
Orlando, Florida 32807
Attn: Executive Director
Telephone: (407) 690-5000

With a copy to CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
4974 OP.L Tower Road
Orlando, Florida 32807

Right of Way Transfer Agreement, Page 3 of 6



Attn: General Counsel
Telephone: (407) 690-5000

CITY: CITY OF APOPKA
120 East Main Street
Apopka, Florida 32703
Attention: Mayor
Telephone: (407) 7 03-1601

With a copy to: CITY OF APOPKA
120 East Main Street
Apopka, Florida 32703
Attention: CityAttorney
Telephone: (407) 703-1658

or to such other address as either party hereto shall from time to time designate to the other party
by notice in writing as herein provided.

15. General Provisions. No failure of either party to exercise any power given
hereunder or to insist upon strict compliance with any obligation specified herein, and no custom
or practice at variance with the terms hereof, shall constitute a waiver of either party's right to
demand exact compliance with the terms hereof. This Agreement contains the entire agreement of
the Parties hereto, and no representations, inducements, promises or agreements, oral or otherwise,
between the Parties not embodied herein shall be of any force or effect. Any amendment to this
Agreement shall not be binding upon any of the Parties hereto unless such amendment is in writing
and executed by both Parties. Wherever under the terms and provisions of this Agreement the time
for performance falls upon a Saturday, Sunday, or Legal Holiday, such time for performance shall
be extended to the next business day. This Agreement may be executed in multiple counterparts,
each of which shall constitute an original, but all of which taken together shall constitute one and
the same agreement. The headings inserted at the beginning of each paragraph of this Agreement
are for convenience only, and do not add to or subtract from the meaning of the contents of each
paragraph. City and CFX do hereby covenant and agree that such documents as may be legally
necessary or otherwise appropriate to carry out the terms of this Agreement shall be executed and
delivered by each party at Closing. This Agreement shall be interpreted under the laws of the State
of Florida. The Parties hereto agree that the exclusive venue and jurisdiction for any legal action
authorized hereunder shall be in the courts of Orange County, Florida. TIME IS OF THE
ESSENCE OF THIS AGREEMENT AND EACH AND EVERY PROVISION HEREOF.

16. Successors and Assigns. This Agreement shall be binding upon and inure to the
benefit of the Parties hereto and their successors and assigns.

17 . Survival of Provisions. All covenants, representations and warranties set forth in
this Agreement shall survive the Closing and shall survive the execution or delivery of any and all
deeds and other documents at any time executed or delivered under, pursuant to or by reason of
this Agreement, and shall survive the payment of all monies made under, pursuant to or by reason
of this Agreement.

Right of Way Transfer Agreement, Page 4 of 6



18. Severability. This Agreement is intended to be performed in accordance with, and
only to the extent permitted by, all applicable laws, ordinances, rules and regulations. If any
provision of this Agreement or the application thereof to any person or circumstance shall, for any
reason and to any extent, be invalid or unenforceable, the remainder of this Agreement and the
application of such provision to other persons or circumstances shall not be affected thereby but
rather shall be enforced to the greatest extent permitted by law.

19. Effective Date. This Agreement shall be and become effective on the date that it is
signed and executed by the last to sign of CFX and City.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
in a manner and form sufficient to bind them on the date set forth herein below.

CITY OF APOPKA, FLORIDA
By: City Commission

MAYOR

Date

ATTEST:
City Clerk

CENTRAL FLORIDA EXPRESSWAY
AUTHORITY

BY
CHAIRMAN JAY MADARA

Date:

ATTEST:
Regla ("Mimi") Lamaute
Recording Clerk

APPROVED AS TO FORM FOR
RELIANCE BY CFX ONLY

By
General Counsel

BY

Right of Way Transfer Agreement, Page 5 of 6



EXHIBITS

A. Legal Description of Irmalee Lane

B. Form of Quit Claim Deed
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EXHIBIT 65A''

LEGAL DESCRIPTIONS OF IRMALEE LANE
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ORLANDO. ORANGE COUNTY EXPRESSWAY AUTHORITY
STATE ROAD 429
sEcTroN 7532G6460-604/60s
Purpose: Right of Way Transfer to the City of Apopka

PARCEL 63.102

RIGHT-OX'.\IYAY

BEGIN AT A 6x6 CONCRETE MONUMENT AT TI{E NORITIEAST CORNER OF TTIE NORITIWEST 1/4
OF SECTION 32, TOUI{SHIP 2l SO[m{, RANGE 2E EAST, ORANGE COUNTY, FI-.IORIDA;TIIENCE
RUN SOUTII OOOO2'2E" WEST, ALONG TIIE EAST LINE OF TIIE NORTI{EAST 1/4 OF TIIE
NORTI{WEST 1/4 OF SAID SECTION 32 A DISTANCE OF 1301.68 FEET TO THE NORTIIERLY
RIGHTOF-WAY LINE OF McCORMICK ROAD; TIIENCE RUN SOUTII E9o443E" \I,EST AITNG SAID
RIGIITOF-WAY LINE FOR A DISTANCE OF 85.00 FEET; THENCE DEPARIING SAID RIGIIT.OF-WAY
LINE RUN NORTH 00002'28" EAST, A DISTANCE OF E70.23 FEET; THENCE RUN NOKIII 03046'23'
UEST, A DISTANCE OF 300.67 FEET; TIIENCE RUN NORTII00o022E' EAST, A DISTANCE OF 131.79
TO TIIE NORTII LINE OF THE NORTIIEAST 1/4 OF TIIE NORTI{WEST LI4 OF SAID SECTION 32,
THENCE Rt N NORTI{ E9o5925' EAST AIONG SAID NORTH LINE A DISTA}IICE OF 105.00 FEET TO
THE POINT OF BEGINNING.

CONTAINING 2.670 ACRES, MORE ORLESS.

smET 2o.F2

DATE: MARCH 12,1997
REVISED: JUNE 24,1997
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ORLANDO - ORANGE COUNTY EXPRESSWAY
AUTHORITY STATE ROAD 429
SECTION 75320-6460-604/605
Purpose TransferRight of Way to the City of Apopka

PARCEL 53-105

RIGHT-OF.WAY

BEGIN AT A 6x6 CONCRETE MONUMENT AT THE SOUTIIEAST CORNER OF TTIE SOUTHWEST l/4 OF SECTION 29,
TOWNSIm 2l SOUTII, RANGE 28 EAST, ORANGE COUNTY, FLORIDA IHENCE RUN SOUTH 89o5925" WEST ALONG
TIIE SOUTH LINE OF THE SOUTTIWEST l/4 oF SAID SECTION 29 FoR A DISTANCE oF 105.00 FEET; THENCE RUN
NORTH OOOOO24U WEST, P4114I,IEL WITI.I TIIE EAST LINE OF TIIE SOUTIIEAST I/4 OF TTIE SOUTHWEST II4 OF
SECTION 29, A DISTANCE OF 334.6I FEET TO TTIE POINT OF CURVATURE OF A CURVE, CONCAVE
SOUTI{WESTERLY, IIAVING A RADIUS OF 235.00 FEET, T}IENCE RUN ALONG THE ARC OF SAID CURVE TIIROUGH
A CENTRAL ANGLE OF 90"14'32" FOR A DISTANCE OF 370.13 FEET TO TI{E POINT OF TANGENCY; THENCE RUN
SOUTH 89'45'04" WEST, A DIIITANCE OF 433.56 FEET; TIIENCE RUN SOUTH 81"3749" WEST, A DISTANCE OF 96.20
FEET To A POINT ON A CLJRVE, CONCAVE SOUTHWESTERLY, FLAVING A RADIUS OF 5061.07 FEET; TIIENCE FROM
A TANGENT BEARING OF NORTH 2I"IO'3IU WEST, RUN NORTHWESTERLY ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 0I'26'4I'' FOR A DISTANCE OF 127,61FEET TO T}IE NORTH LINE OF THE SOTJTH
l/2 oF TI{E SOUTHEAST l/4 OF T}IE SOUTHWEST l/4 OF SECTION 29; THENCE DEPARTING SAID CURVE, RUN
NORTH 89'45'(X" EAST, ALONG SAID NORTH LINE, A DISTANCE OF 417.32 FEET; TIIENCE RUN SOUTH 00'0024"
EAST, A DISTANCE OF 60.00 FEET; T}IENCE RUN NORTH 89O45O4U EAST, PARALLEL WITH TTIE NORTH LINE OF
TIIE SOUTH II2 OF TTIE SOUTIIEAST I/4 OF TI{E SOUTTIWEST I/4 OF SECTION 29, A DISTANCE OF 5OO.OO FEET TO
THE EAST LINE OF THE SOUTHEAST l/4 OF THE SOUTTMEST l/4 OF SECTION 29; TIIENCE RUN SOUTH 00"0024"
EAST, A DISTANCE OF 616.04 FEET TO THE POINT OF BEGINNING.

CONTAINING 3.138 ACRES. MORE OR LESS.

RESERVING ALL RIGFTS OF INGRESS, EGRESS, LIGTIT, AIR, A\ID VIEW TO, FROM OR ACROSS A}IY SR 429 RIG}IT OF
wAY PROPERTY WHICH MAY OTHERWISE ACCRTJE TO ANIY PROPERTY ADJOTNING SAID RIGIIT OF WAy.

SHEET 2 OF 2

DATE: MARCH 12,1997
REVISED: JUNE 24,1997
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ORLANDO. ORANGE COUNTY EXPRESSWAY AUTHORITY
STATE ROAD429
SECTION 7532o6&o{/0/it60s

Purpose: Transfer Right of Way to the City of Apopka

PARCEL 6*126 RIGHT.OT'.WAY

LEGAL DESCRJPTION
TTIE EAST 5OO.OO FEET OF TITE NORfiI60.00 FET OF THE SOUTH 1/2 OF TI{E SOUTI{EAST I/4 OF TIIE
SOUTHWEST I/4 OF SECTION 29, TOWNSHIP 2I SOT,1I{, RANGE 28 EAST, ORANGE COUNTY,
FIORIDA.

CONTAINING 0.689 ACRES, MORE ORLESS.

SEEET 2OF2

DATE: APRIL 15,1997



EXHIBIT 668''

QUIT CLAIM DEED



Prepared By:
Linda S. Brehmer Lanosa, Deputy General Counsel
Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807

Reserved for

Project 429-604, Portions of Parcels 63-102,63-105 &,63-126 (Irmalee Lane)

This deed is exempt from Florida documentary stamp tax under Department of Revenue Rules
l2B-4.002(4)(a), l28-4.014(10), F.A.C., and Section 201.02(6), Florida Statutes.

QUIT CLAIM DEED

THIS QUIT CLAIM DEED, dated as of the date of execution below, by CENTRAL
FLORIDA EXPRESSWAY AUTHORITY, a body corporate and an agency of the State of
Florida, created by Part III of Chapter 348, Florida Statutes, whose address is 4974 ORL Tower
Road, Orlando, Florida 32807 ("GRANTOR") and the CITY OF'APOPKA, a charter city and
political subdivision of the State of Florida, whose address is 120 E. Main Street, Apopka, Florida
32703 ("City" or "GRANTEE").

WITNESSETH: That the GRANTOR, for and in consideration of the sum of $10.00 and
other valuable considerations, the receipt of whereof is hereby acknowledged, does hereby remise,
release, and forever quit-claim unto the said GRANTEE, all the right, title, interest, claim, and
demand which the GRANTOR has in and to the following described lots, pieces, or parcels of
land, situate, lying and being in the county of Orange, state of Florida, hereinafter "the Property,"
to-wit:

SEE ATTACHED EXHIBIT "A"

Property Appraiser's Parcel ldentification Number:
Not Assigned

TO HAVE AND TO HOLD the same together with all and singular the appurtenances
thereunto belonging or in anywise appertaining and all the estate, right, title, interest, lien, equity,
and claim whatsoever of the GRANTOR, either in law or equity, to the only proper use, benefit,
and behoove of the GRANTEE forever.



Project 429-604, Portions of Parcels
63-102,63-105 & 63-126 (Irmalee Lane)

SUBJECT TO the covenants, conditions, restrictions, reservations, and easements which
are set forth below:

a) GRANTOR reserves unto itself, its successors and assigns, all rights of ingress, egress,
light, air, and view to, from, or across any State Road (S.R.) 429 right-of-way property
which may otherwise accrue to any property adjoining said right of way.

b) GRANTEE has no rights of ingress, egress, or access to S.R. 429 from the Property,
nor does GRANTEE have any rights of light, air or view from S.R. 429.

c) GRANTEE expressly agrees for itself, and its successors and assigns, to prevent any
use of the Property which would interfere with S.R. 429 or otherwise constitute a
hazard for S.R. 429 or any related system or structure.

d) GRANTEE acknowledges that the Property was acquired via eminent domain and is
subject to Section 73.013, Florida Statutes. GRANTEE expressly agree for itself, its
successors and assigns that if GRANTEE no longer uses the Property for public right-
of-way purposes, then GRANTOR has a right of first refusal to all right, title, and
interest to the Property at no cost. GRANTEE grants, transfers, and delivers to
GRANTOR a right of first refusal to acquire all right, title, and interest to the Property
at no cost to GRANTOR. GRANTEE shall give GRANTOR at least 180 days written
notice of the occurrence of events that give rise to GRANTOR's right of first refusal.
GRANTEE shall give GRANTOR an additional 180 days to exercise its right of first
refusal upon request.

GRANTEE acknowledges and agrees that as of the date of the acceptance of this deed,
GRANTEE hereby remises, releases, acquits, satisfies, and forever discharges GRANTOR, of and
from all, and all manner of action and actions, cause and causes of action, suits, sums of money,
covenants, contracts, controversies, agreements, promises, trespasses, damages, judgments, claims
and demands whatsoever, in law or in equity, which GRANTEE ever had, then have, or which any
personal representative, successor, heir or assign of GRANTEE, thereafter can, shall or may have,
against GRANTOR, for, upon or by reason of any matter, cause or thing whatsoever, arising out
of or in any way connected with the Property or GRANTOR's conveyance of the Property, both
before and after the date of this instrument.

IN WITNESS WHEREOF, the said GRANTOR has caused these presents to be signed in
its name by its duly authorized representative.

I STGNATURES TO FOLLOW I

Quit Claim Deed, Page 2 of 3



Project 429-604, Portions of Parcels
63 -102, 63- I 05 &, 63 -126 (Irmalee Lane)

Signed and sealed in the presence of;

First Witness:

Signature

Print Name

Second Witness:

Signature

Print Name

ATTEST:
Regla ("Mimi") Lamaute
Recording Clerk

STATUTORY SHORT F'ORM OF'

CENTRAL FLORIDA EXPRESSWAY
AUTHORITY

BY
CHAIRMAN JAY MADARA

Date:

APPROVED AS TO F'ORM FOR
RELIANCE BY CFX ONLY

B
General Counsel

MENT PER \ 695.25. F'LA. STAT.

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me this _ day of
20l-,by,asChairmanoftheCentralFloridaExpressway
Authority, o" U.ftumpressway Authority, who is personallyknown io
me OR produced as identification.

NOTARY PUBLIC

Signature:
Signature of Notary Public - State of Florida

Print, Type or Stamp Commissioned Name of Notary Public

)
)

Quit Claim Deed, Page 3 of 3
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#LL



CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM Aneth Williams
Director of

DATE: March 26,2019

SUBJECT: Approval of Purchase Order to PC Solutions & Integrations, Inc. for
Vendor Network Support and Maintenance

Board authorization is requested to issue a purchase order to PC Solutions & Integrations, Inc. in
a not-to-exceed amount of $155,653.96 for annual support of CFX network hardware and
software. This will be a cooperative (piggyback) procurement based on State of Florida
Alternate Source Number 4322000-WSCA-ACS Master Agreement AR1470.

This support agreement will insure CFX continues to receive full vendor support for all Extreme
Networks brand networking hardware and software supporting tolling services and internal
operations.

This amount is budgeted in the OM&A Budget.

Reviewed by:

of IT

4974 ORJ- TOWER RD. OR[-A.NDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

TO

www.cFxwAY.coM



CONSENT AGENDA ITEM

#L2



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of

DATE: March 26,2019

SUBJECT: Approval of Purchase Order to Dasher Technologies for
Hewlett Packard Enterprise (HPE) Server Storage Hardware and Installation
Services
Project 599-533

Board authorization is requested to issue a purchase order to Dasher Technologies in a not-to-
exceed amount of $159,807.22 for HPE server storage hardware and installation services. This
will be a cooperative (piggyback) procurement based on HP NASPO ValuePoint Master
Agreement number MNNVP-I34 andthe State of Florida Participating Addendum number
432150O-WDCA-15-ACS.

The increased server storage will support CFX toll operations and work plan projects through FY
2020.

This project is included in the Five-Year Work Plan.

Reviewed by:

of IT

4974 ORL TOWER RD. Oru"q,NDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

TO

www.cFxwAY.coM
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CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of

DATE: March 26,2019

SUBJECT Approval of Purchase Order to TransCore, LP for
Purchase of E-PASS Xtra Transponders

Board authorization is requested to issue a purchase order to TransCore, LP in the amount of
$568,200.00 for 30,000 E-PASS Xtra transponders at $18.94 each.

The cost of transponders distributed is budgeted for in the OM&A Budget.

Reviewed by:
David
Director of To11

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

TO

WWW.CFXWAY.COM









CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDIJM

FROM:

CFX Board Members

Michael Carlisle, Director of Accounting and Finance

TO

DATE: March 25,2019

RE: February 2019 Financial Reports

Attached please find the February 2019 Financial Reports. Please feel free to contact me if you
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CENTML FLORIDA EXPRESSWAY AUTHORITY
CALCULATION OF NET REVENUES AS DEFINED BY THE BOND RESOLUTIONS

AND RELATED DOCUMENTS
FOR THE MONTH ENDING FEBRUARY 28,2019 AND YEAR-TO.DATE

FY 19

MONTH
ACTUAL

38,904,025
722,078

28,925
155,637

629,197
86,371

4,281,650
1,049,336

61',t,722

413,784

$ 6,356,491

34,169,746

1s,100,970

$ 19,068,776

BUDGET

FY 19

YEAR.TO-DATE
ACTUAL

FY 19

MONTH
FY 19

YEAR.TO-DATE
FY 19

YEAR-TO-DATE
VARIANCE

FY18-19
YEAR-TO.DATE
COMPARISON

FY 19
YEAR-TO-DATE

% VARIANCE

REVENUES
TOLLS
FEES COLLECTED VIA UTN/UTC'S AND PBP'S
TRANSPONDER SALES
OTHER OPERATING
INTEREST

MISCELLANEOUS

TOTAL REVENUES

OM&AEXPENSES
OPERATIONS
MAINTENANCE
ADMINISTRATION

OTHER OPERATING

TOTALOM&AEXPENSES

NET REVENUES BEFORE DEBT SERVICE

COMBINED NET DEBT SERVICE

NET REVENUES AFTER DEBT SERVICE

$ 40,526,237 38,399,971 317,198,786 310,401,318 6,797,468

$
$
$
$
$
$

$ 37,120,494
687,837

23,178
112,176
370,000

86,287

4,848,829
460,971

642,628
204,479

32,243,063

1 5,300,690

I 16rr4rp?g_

$ 306,870,995
5,430,775

227,334
823,236

3,141,897
704,548

$ 302,015,986
4,594,278

180,509
796,867

2,1 10,000

703,677

4,855,009
836,497

46,824
26,370

1 ,031,897
871

$ '1.6%

'|'8,20/o

25.9o/o

3.3o/o

48.9o/o

O.1o/o

9.60lo

14.70/o

21.60/o

.15.0o/o

31.60/o

1.604

2.2o/o 9.7o/o

$
$
$
s

34,383,1 55

8,290,899
4,740,873

1,517,160

36,873,435
9,405,323
5,410,976

'fi5

2,490,280
1,1'14,424

670,102
(1 88,046)

6.8%
1'1.8%

12.4o/o

-14.104

18.5o/o

-9.1o/o

4.60/o

24.60

6,156,908 48,932,088 53,018,849 4,086,760 7.7% 11.50/o

9.4o/o

2.2Vo

$

$

268,266,697

1'14,5'16,347

257,382,469

1 1 5,994,545

10,884,228

1,478,198

4.2o/o

1.3%

$ 153,750,3s0 S 141,387,924 s 12.362.426 8.7o/o 15.50/o

The monthly Treasurer's Report is provided as interim information for management's use. lt is prepared on a modified cash basis and has not been audited,
nor should it be deemed final. For audited financial statements, please see CFX'S Comprehensive Annual Financial Reports. ln Feb YTD toll revenues were
restated due to new information in an updated system report.



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SUMMARY OF OPERAT]ONS, MAINTENANCE AND ADMINISTRATION

COMPARISON OF ACTUAL TO BUDGET FOR FISCAL YEAR 2019
FOR THE MONTH ENDING FEBRUARY 28,20'19 AND YEAR-TO-DATE

FY
2019

ACTUAL

FY
2019

BUDGET VARIANCE

FY 19

YEAR-TO-DATE
% VARIANCE

Operations

Maintenance

Administration

Other Operating

TotalOM&A

Capital Expenditures

Operations

Maintenance

Administration

Total Capital Expenditures

$ 34,383,155

8,290,899

4,740,873

1 ,517,160

$ 36,873,435

9,405,323

5,410,976

1 ,329,'t 15

$ 2,490,280

't,114,424

670,102

(1 88.046)

6.8%

11.8o/o

12.4o/o

-14.1%

$ 48,932,088 $ 53,018,849 $ 4,086,760 7.7o/o

$

29,745

89,542

70,000

1 88,333

89,542

40,255

1 88.333

100.0o/o

57.5o/o

100.0%

$

$ 29,74s $ 347,87s $ 318,130 91/%

The monthly Treasurer's Report is provided as interim information for management's use. lt is prepared on
a modified cash basis and has not been audited, nor should it be deemed final. For audited financial
statements, please see CFX's Comprehensive Annual Financial Reports.



CENTRAT
FTORIDA
IIXPRf,SSWAY
AUTHORITY

TollOperations
lmage Review
Special Projects
I nformation Tech nology
E-PASS Service Center
E-PASS Business Services
Public Outreach/Education

SubtotalGFX

Plazas
Subtotal Toll Facilities

Total Operations Expenses

Gentral Florida Expressway Authority
Operations - Comparison of Actual to Budget

For the Eight Months Ending February 28,2019

YTD
Actual

YTD
Budget

Budget
Variance

Variance
Percentage

349,530
4,428,548

45,230
2,463,195

12,938,966
84,206

1,345,758

371,472
4,485,246

134,403
2,656,533

13,667,241
102,192

1,346,922

21,943
56,698
89,173

193,338
728,275

17,986
1,165

5.91o/o

1.260/o

66.35%
7.28%
5.33o/o

17.600/o

0.09%

4.87%21,655,432 22,764,010 1,108,578

12,727,723 14,198,968 1,471,244 10.360/o

10.36%12,727,723 14,198,968 1,471,244

34,383,155 36,962,977 2,579,822 6.98%



CENTRAL
FLORIDA
t. r I'lt l.5 5 !{,{ Y

AUTHORITY

Maintenance Admin istration

Traffic Operations

Routine Maintenance

Total Maintenance Expenses

Gentral Florida Expressway Authority
Maintenance - Gomparison of Actual to Budget
For the Eight Months Ending February 28,2019

YTD
Actual

YTD
Budget

Budget
Variance

Variance
Percentage

1,669,903

2,013,394

4,637,347

1,868,009

2,303,107

5,304,208

1 98,1 06

289,712

666,860

10.61%

12.58o/o

12.57%

12.19o/o8,320,644 9,475,323 1,154,678



CENTRAT
FLORIDA
F;XPRI,SSWAY
AUTHORITY Central Florida Expressway Authority

Administration - Actual to Budget by Cost Center
For the Eight Months Ending February 28,2019

YTD
Actual

YTD
Budget

Budget
Variance

Variance
Percentage

General

Admin istrative Services

Communications

Human Resources

Supplier Diversity

Accounting

Records Management

Construction Ad ministration

Procurement

Legal

lnternalAudit

525 Magnolia

Engineering

Grand Total Expenses

516,793

1,339,313

400,503

156,586

120,143

995,478

198,460

34,585

305,925

406,798

209,493

16,948

39,851

656,885

1,404,276

572,484

237,458

235,872

1,078,730

236,040

74,268

31 8,1 93

425,508

302,000

17,306

40,289

140,092 21.33%

64,963 4.630/o

171,981 30.04o/o

80,873 34.060/o

115,729 49.06%

83,252 7.72Yo

37,580 15.92%

39,683 53.430/o

12,268 3.86%

18,710 4.40o/o

92,508 30.63%

359 2.07o/o

1.09%438

4,740,873 5,599,309 858,436 15.33o/o



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CALCULATION OF NET REVENUES AS DEFINED BY THE BOND RESOLUTIONS

PREVIOUS YEAR BUDGET TO ACTUAL COMPARISON
FOR THE MONTH ENDING FEBRUARY 28,2019 AND YEAR.TO.DATE

FY 19 FY 19 FY 19 FY18 FY 18 FY 18 YEAR-TO-DATE
YEAR-TO-DATE YEAR.TO.DATE YEAR-TO-DATE YEAR.TO-DATE YEAR-TO.DATE YEAR.TO-DATE VARIANCE

ACTUAL BUDGET VARIANCE ACTUAL BUDGET VARIANCE COMPARISON

REVENUES

TOLLS $306,870,995 $302,015,986 $ 4,855,009 $280,095,141 $278,953,5't0 $ 1,141,631 $ 3,713,378
FEES COLLECTED VIA UTN/UTC'S AND PBP'S 5,430,775 4,594,278 836,497 4,736,341 3,639,7,18 1,096,623 (260,126)
TRANSPONDER SALES 227,334 180,509 46,824 186,979 140,959 46p20 804
oTHER OPERATING 823,236 796,867 26,370 969,035 116,261 152,774 (126,405)
INTEREST 3,'141,897 2,110,000 1,031,897 2,387,757 2,211,353 176,364 855,533
M|SCELLANEOUS 704,548 703,677 871 693,535 672,797 20,738 (19,867)

TOTAL REVENUES 317,198,786 310,401,318 6,797,468 289,068,788 286,434,638 2,634,'t50 4,163,31 I

OM&AEXPENSES
OPERATIONS

MAINTENANCE

ADMINISTRATION

OTHER OPERATING

34,383,155 36,873,435 2,490280 29,008,036 34,465,901 5,457,865 (2,967,585)
8,290,899 9,405,323 1,1't4,424 9j21,804 10,353,214 1,231,410 (116,986)
4,740,873 5,410,976 670j02 4,531,964 5,155,410 623,446 46,656
'1,517,160 1,329,115 (188,046) 1,217,627 1,423,449 205,822 (393,868)

48,932,088 53,018,849 4,086,760 43,879,431 51,397,974 7,5.18,543 (3,431,783)

268,266,697 257,382,469 10,884,228 245,189,357 235,036,664 10,152,693 731,535

114,516,347 11s,994,545 1,478,198 112,055,931 113,227,605 (1,171,674',) 2,649,872

l-lsq?so3so ll41,3s7,rr4 @_ I 1$Js3ir6 -5 iriporps, llx5r4,36? I 1pg8ps,

TOTALOM&AEXPENSES

NET REVENUES BEFORE DEBT SERVICE

COMBINED NET DEAT SERVICE

NET REVENUES AFTER DEBT SERVICE

The monthly Treasure/s Report is provided as interim information for management's use. lt is prepared on a modified cash basis and has not been audited,
nor should it be deemed final. For audited financial slatements, please see CFX'S Comprehensive Annual Financial Reports. ln Feb YTD toll revenues were
restated due lo new information in an updated system reporl



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CALCULATION OF NET REVENUES AS DEFINED BY THE BOND RESOLUTIONS

PREVIOUS YEAR COMPARISON
FOR THE MONTH ENDING FEBRUARY 28,2019 AND YEAR-TO-DATE

FY 19
MONTH

ACTUAL

FY 18

MONTH

ACTUAL

FY18-19
SAME MONTH
COMPARISON

FY 19
YEAR.TO-DATE

ACTUAL

FY 18

YEAR-TO.DATE
ACTUAL

FY18-19
YEAR-TO-DATE
COMPARISON

REVENUES

TOLLS

FEES COLLECTED VIA UTN/UTC'S AND PBP'S
TRANSPONDER SALES
OTHER OPERATING
INTEREST
MISCELLANEOUS

TOTAL REVENUES

OM&AEXPENSES
OPERATIONS
MAINTENANCE

ADMINISTRATION

OTHER OPERATING

TOTALOM&AEXPENSES

NET REVENUES BEFORE DEBT SERVICE

COMBINED NET DEBT SERVICE

NET REVENUES AFTER DEBT SERVICE

40,526,237 38,382,889 2,'143,348 317,198,786 289,068,788 28,129,998

$ 38,904,025

722,O78

28,929
155,637
629,197

86,371

$ 37,143,579 $
717,142
24,126

1 80,751
232,417

84,874

1,760,446 $
4,936
4,803

12s,114\
396,780

1.497

306,870,995
5,430,775

227,334
823,236

3,141,897
704,548

$ 280,095,141
4,736,341

186,979

969,035
2,387,757

693,535

26,775,854
694,434

40,355
(145,799)

754,140
11,013

$

4,281,6s0
1,049,336

611,722

413.784

3,271,725

1,372,736
5'14,814

17,942

1,009,925
(323,400)

96,908

395,842

34,383,155

8,290,899
4,740,873
1,517,160

29,008,036

9,121,804
4,s31,964

5,375,1 19

(830,e05)

208,909

299,533,627

6,356,491

34,169,746

1 5,1 00,970

5,177,217

33,205,672

13,706,225

1,179,274

964,073

1,394,745

48,932,088

268,266,697

114,5'16,347

43,879,431

245,189,357

1 12,055,931

5,052,657

23,077,340

2,460,416

$ 153.750.350 $ 133.133.426 $ 20.616.924

The monthly Treasurer's Report is provided as interim informalion for management's use. lt is prepared on a modified cash basis and has not been audited,
nor should it be deemed final. For audited financial statements, please see CFX's Comprehensive Annual Financial Reports. ln Feb YTD toll revenues were
restated due to new information in an updated system report

T- 1rp6&??6 $ 19,499,447 $ (430,671)
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Executive Director Report 
April 2019 

 
 
 
DASHBOARD 

Call Center Wait Times 
The CFX Call Center is handling a heavy influx of calls related to the SunPass 
backlog and corresponding increase of Pay-By-Plate invoices.  The Call Center 
received a record 120,792 calls in March and still achieved an average call wait time 
of 1 minute, 13 seconds.     
 
CFX has set up additional call center stations at the CFX walk-in service center to 
help with the higher call volumes.  High call volumes and longer call talk times are 
expected to continue into 2019 until the SunPass Toll-By-Plate invoices are 
resolved. 

 
 
Wrong Way Driving 
In February, there were 12 wrong way driving detections systemwide with 10 of the 
12 detections resulting in documented turn arounds.  Details of the remaining events 
are listed below: 
 
SR 408 WB Exit 4 at Hiawassee Rd, Wednesday 2/6/2019 8:50 AM 
A dark sedan was observed driving the wrong direction on the ramp. FHP had a 
trooper in the area who was unable to locate vehicle.  The Regional Traffic 
Management Center was unable to track the vehicle on the cameras.  There were 
no documented citations or crashes associated with this event. 
 
SR 417 NB Exit 24 at Dowden Rd/Innovation Way, Sunday 2/10/2019 12:22 PM 
A black pickup was observed driving the wrong direction on the ramp. The truck 
traveled in the marked shoulder.  The Regional Traffic Management Center 
monitored the cameras in the area of the event and was unable to locate vehicle.  
FHP drove through the area with no results and was unable to locate vehicle.  There 
were no documented citations or crashes associated with this event. 
 

40,000
60,000
80,000

100,000
120,000
140,000

Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar

CFX Service Center Monthly Call Volumes
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Major Construction Contracts 
The toll system replacement project continues to require more test time than 
originally estimated.  An auditor and additional technicians have been added to the 
effort this past month to improve the efficiency of installations in the future.  
 
All lane and ramp installations are expected to be installed by 2020.  Final system 
testing and acceptance and required system documentation is estimated to take 
approximately twelve months following installation completion.   

 
CUSTOMER SUPPORT 

Visitor Toll Pass  
The Visitor Toll Pass Program will begin on May 1, 2019 at the Orlando International  
Airport.  Rental car customers will be able to borrow a Visitor Toll Pass and pay the 
electronic toll rate during their stay.  Rental car customers using Visitor Toll Pass will 
avoid the high daily fees added to tolls by rental car companies.  

 
MOBILITY PARTNERS 

Florida Department of Highway Safety and Motor Vehicles 
On March 21, Michelle Maikisch and I met with Executive Director Terry L. Rhodes 
and some of her staff to discuss enhancements to license plate/driver’s license look 
up procedures to improve pay by plate processes.  The Department was extremely 
supportive and willing to work with us to improve our operations.  We also discussed 
approaches to improve the recruitment and retention of FHP troops.  CFX has had 
one dedicated troop of 8 officers since 2010 and to date we have been unable to 
increase troop size due to budget constraints at the state level.  (CFX’s traffic has 
more than doubled since that time.)  We agreed to work together to support budget 
increases for FHP on a statewide basis so that CFX can one day increase the 
number of dedicated officers on the CFX system.    
 
University of Florida Transportation Institute 
As a member of the Florida Transportation Institute External Advisory Board, I 
attended their quarterly meeting on March 28 and 29 in Gainesville.  The Institute is 
an umbrella organization housing several other transportation-related centers within 
the University of Florida. It includes McTrans, the largest transportation 
dissemination center in the world, and the Florida Transportation Technology 
Transfer Center, which provides training and technical assistance to professionals 
around world. UFTI is also home to the Southeastern Transportation Research, 
Innovation, Development and Education (STRIDE) Center, one of ten regional 
university transportation centers funded by the U.S. Department of Transportation.   
 
Brightline/Virgin Trains USA 
$1.75 billion of unrated private activity bonds priced with the Florida Development 
Finance Corporation on behalf of Virgin Trains USA on April 1, 2019.  The deal, 
upsized from $1.5 billion initially proposed in bond documents, priced a day ahead of 
schedule because of strong demand. 
 
On April 5, 2019, Virgin Trains USA was also granted approval by the Florida 
Development Finance Corporation to sell an additional $950 million in private activity 
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bonds to help fund their service from the West Palm Beach station to the Orlando 
International Airport.  The project is expected to be complete by 2022.   
 
CFX continues technical discussions with Brightline about the Orlando to Tampa 
route.  To date, the Virgin Trains USA team continues to favor the path utilizing SR 
417 right of way.      
 
IBTTA & TEAM FL 
CFX was one of the chief meeting organizers for the International Bridge Tunnel and 
Turnpike Association’s Technology Summit on March 31 to April 2, 2019.   The 
summit was a great success and drew almost one thousand participants from 
around the world to Orlando; setting a record attendance for an IBTTA meeting.   
 

PRESENTATIONS 
March 13:  Lake/Orange County Connector Study to MetroPlan Board 
March 28:  Poinciana Parkway Extension Study to Polk County 
April 1:  IBTTA: Wrong Way Driving Pilot Tech Talk 
April 1:  IBTTA: Back Office Systems Panel Moderator  
April 1:  IBTTA: Reload – Rethinking Infrastructure for Today’s Driver 
April 2:   Rock Springs Ridge HOA Annual Meeting 
April 9:   Lake/Orange County Connector Study to Clermont City Council 
 

MEETINGS 
March 14:  Poinciana Parkway Extension Study Public Meeting 
March 27:  Ultimate I-4 Project Coordination Meeting 
March 31  IBTTA Technology Summit 
April 1  IBTTA Technology Summit 
April 2-3  TEAMFL: Future of Mobility 
April 12:  Central Florida Metropolitan Planning Alliance 

 
EVENTS 

March 16:  E-PASS Promo: East Lake Heritage Festival 
March 16:  Central Florida Transportation Softball game 
March 24:  E-PASS Promo: Salsa Y Sazon Event 
March 28:  Orlando Regional Chamber “Office Hours” - 5G technology  
March 29:  Orange County Regional Economic Summit 
April 6-7:   E-PASS Promo: Spring Fiesta in the Park 
April 12:  Orlando Business Journal: Doing Business in Lake Nona 



PERFORMANCE DASHBOARD  
FEBRUARY 2019
Fiscal year runs from July 1-June 30 

PROGRESS OF MAJOR CONSTRUCTION PROJECTS

LEGEND: Time minus Spent     </=10             <11-20              >/= 21

Contract 
(millions)

Spent
(millions)

%
Time

%
Spent

VAR Contract
Completion Date

SR 408/SR 417 Interchange (Phase II) $66.8 $49.4 65% 74% December 2019

SR 408 Widening from SR 417 to Alafaya Trail $77.7 $56.0 71% 72% October 2019
SR 417 Widening from Econlockhatchee to Seminole Co. $44.9 $9.4 27% 21% June 2020
Toll System Replacement $54.4 $26.6 61% 49% July 2021

TOTAL REVENUE TRANSACTIONS ON CFX SYSTEM   (millions)

FY 2019 

FY 2018

FY to Date Actual Budget
Senior Lien 2.33 2.28

Subordinate Lien 2.24 2.18

FINANCIALS

FY to Date Actual Budget  VAR
Total Revenue $317.2 $310.4 2%
OM&A Expenses $48.9 $53.0 8%
Net Revenue $153.8 $141.4 9%

DEBT SERVICE

FINANCIALS

LEGEND:   >/= 0              -0.1 to -10              </= -10 LEGEND:  >1.45              <1.21 to 1.44              </= 1.2

UNPAID IN LANE TRANSACTIONS

WRONG WAY DRIVING (WWD)

Total Vehicles Detected
Documented Turn Arounds

Month
11         17         29        22         14         15        11        12
9          14         28        19          13         14        9        10

JUL
2018

Reload
New Account

DEC
2018

MAR
2018

APR
2018

6051
5866

1097 1046

 RELOAD CUSTOMER SERVICE LANE ACTIVITY

Monthly averages: 866 E-PASS sales and 5,435 E-PASS account reloads 

5707

856

MAY
2018

66% 20% 11%

CALL CENTER: % MINUTE INTERVALS <1 1-3 3-5 5+

Call Center 116,538 105,364 1:06 <1m

------------- Activity ------------- -- Monthly Avg. Wait Time --
Actual 6 mo. Avg Actual Target--

Service Center 9, 599 9,141 4:36 <5m

SERVICE CENTER: MINUTE INTERVALS <5 5-6 6-7 7-8 8-9 9+

3%

CUSTOMER SERVICE

FTC TARGET: 80% <1m

5227

JUN
2018

918

JUL

40

AUG OCT

38

41

SEP

39

NOV DEC JAN FEB MAR APR MAY JUN

39
38

19

37

41
39

42

39 39

42

36

30

24

JUL

5152

912

JUL AUG OCTSEP NOV DEC JAN FEB MAR APR MAY JUN
1

5

9

5.7

3.6 3.7 1.7 4.7 3.8 4.2 3.9 3.6
4.4 4.3 4.2

5.1
FY 2019
FY 2018

AUG

AUG
2018

873

5368

5.0

43

SEPT

SEP
2018

688

5022

39

6.8

OCT

4900

708

OCT
2018

(millions)
7.5

NOV

NOV
2018

746

5354

8.3

40

Monthly

Year to Date

DEC

871

5193

69% 17% 10% 4%

40

8.9

JAN

JAN
2019

41

7.1

5700

821

FEB

5681

860

FEB
2019

39

6.7





Lake / Orange County Connector 
Project Development & Environment (PD&E) Study

— April 11, 2019 —

Glenn Pressimone, Director of Engineering and William Sloup, Metric Engineering



Background and History

• 2002 & 2007: Feasibility studies conducted

• 2017: Traffic and revenue analysis conducted 

• Identified in the CFX 2040 Master Plan

• Identified in the Lake and Orange County 
Long Range Transportation Plans

• March 2018: Current PD&E Study began



Stakeholders



Public Involvement 
• Environmental & Project Advisory Group Meetings

• July 30, 2018: 70 Attendees
• Feb. 12, 2019: 68 Attendees

• Public Meetings:
• Aug. 30, 2018: 127 Attendees
• March 7, 2019: 54 Attendees

• Board Meetings:
• Clermont City Council
• MetroPlan Orlando 
• Lake-Sumter MPO 

• Stakeholder Meetings



Study Alternatives



Alternative 1 Alternative 2 Alternative 3 Alternative 4
Impact to Farmland of Local 
Importance 

291 acres 293 acres 225 acres 232 acres 

Noise and Visual Impacts to 
Lake Louisa State Park

Moderate Moderate Low Moderate

Disruption to CEMEX Mining 
Operations

Substantial Substantial Minimal Minimal

Wetland Impacts 16 acres 24 acres 56 acres 49 acres 
Floodplain Impacts 67 acres  74 acres 115 acres  109 acres 
Projected Annual Average 
Daily Traffic (AADT)

29,800 29,000 28,600 27,700

Wetland Mitigation Cost $3.4 million $4 million $8.4 million $8 million 
Right of Way Cost $179 million $178 million $102 million $105 million
Construction Cost $349 million $358 million $373 million $379 million 
TOTAL COST $531.4 million $540 million $483.4 million $492 million

Comparison Matrix of Key Elements



Preferred Alternative – Alternative 3



Next Steps

• May 2, 2019:  Final Advisory Group Meetings
• Environmental Advisory Group (EAG)
• Project Advisory Group (PAG)

• June 5, 2019:  Draft PD&E Documents Available for Public Inspection
• Public Library (Orange and Lake Counties)
• CFX Headquarters Building

• June 27, 2019:  Public Hearing
• 5:00pm to 7:00pm at the Clermont Arts & Recreation Center

• August 8, 2019:  Request Adoption of Study Findings from CFX Board   









Sustainability Study Results
— April 11, 2019 —



BACKGROUND

• April 2018 - The RAY visit 
• November 2018 - Engaged Stanley 

Consultants to evaluate sustainability 
solutions for the CFX infrastructure and 
system 

• March 2019 – CFX Sustainability Report 
submitted



VIABLE OPTION:  Ground Mounted PV

Location Coral Hills Mainline 
Plaza

University Mainline 
Plaza

John Young 
Mainline Plaza

Maximum Behind the 
Meter Capacity (kW)

726 436 1132

Recommended Capacity 
for Net Metering (kW)

190 170 170

Meter Annual Energy 
Usage (kWh)

291049 261130 249662

Estimated Capital Cost $347,000 $313,000 $313,000

Estimated Lifetime Savings $2,331,000 $2,080,000 $2,080,000

Estimated Payback Period 10.6 10.8 10.8

Utility Duke Duke Duke

Meter Number 2822587 2371197 2818014



Location Boggy Creek 
Mainline Plaza

Pine Hills Main 
Plaza

3454 J Lawson 
BLVD

Maximum Behind the 
Meter Capacity (kW)

2362 478 4500

Recommended Capacity 
for Net Metering (kW)

180 270 150

Meter Annual Energy 
Usage (kWh)

3632756 406632 225910

Estimated Capital Cost $370,000 $532,000 $316,000

Estimated Lifetime 
Savings

$2,296,000
$2,420,000

$1,887,000

Estimated Payback 
Period

12.3 15.2 12.9

Utility Duke OUC Duke

Meter Number 2821260 1ZR11291 7226207

VIABLE OPTION:  Wet Pond PV



Location Load CTR G Hiawassee Mainline 
Plaza

Conway West Main 
Plaza

Maximum Behind the 
Meter Capacity (kW)

120 1130 478

Recommended Capacity 
for Net Metering (kW)

120 250 280

Meter Annual Energy 
Usage (kWh)

335284 379253 423427

Estimated Capital Cost $229,000 $457,000 $509,000

Estimated Lifetime 
Savings

$1,113,000 $3,075,000 $2,669,000

Estimated Payback 
Period

14.1 10.4 12.6

Utility OUC Duke OUC
Meter Number 5CM10371 2791026 1ZR11403

VIABLE OPTION: Elevated Ground Mount PV



Location Forest Lake 
Mainline Plaza

Hiawassee 
Mainline Plaza

Goldenrod 
Mainline Plaza

University 
Mainline Plaza

Maximum Behind 
the Meter 

Capacity (kW)

55.6 55.8 55.6 55.8

% of Annual Usage 
Offset (kWh)

36% 18% 30% 33%

Roof Projected 
Replacement Year

2020 2021 2021 2021

Estimated Capital 
Cost

$121,000 $121,000 $121,000 $121,000

Estimated Lifetime 
Savings

$365,000 $365,000 $281,000 $365,000

Estimated Payback 
Period

10.8 10.8 13.5 10.8

Utility Duke Duke OUC Duke
Meter Number 2816670, 2803386 2821772, 2791026 1JR01475 2370607

VIABLE OPTION: Rooftop PV



PILOT OPPORTUNITY: Sound Wall PV

Location Dean Road Mainline Plaza Hiawassee Mainline Plaza 
(Datacenter)

Recommended Capacity for Net 
Metering (kW)

156 320

Meter Annual Energy Usage (kWh) 219412 485395

Estimated Capital Cost $302,000 $591,000

Estimated Lifetime Savings $1,020,805 $2,207,067

Estimated Payback Period 19.0 17.6

Utility Duke Duke

Meter Number 2370607 2821772



OPPORTUNITY: Roadway PV 
Dynamic Message Signs   



• A 10 year 30% and 20% reduction respectively is 
recommended as common improvement metric

• Comprehensive building efficiency audit estimated no 
more than $70,000

• Initial low cost measures have around 1 year payback

ENERGY INTENSITY BENCHMARKING

Building
Consumption 

(kWh)

Total 
Area 
(sqft)

CFX 
ratio

US DOE 
EIA 

CBECS 
avg

US DOE 
EIA 

CBECS 
75th 
pctl

US DOE 
EIA 

CBECS 
50th 
pctl

US DOE 
EIA 

CBECS 
25th 
pctl

Headquarters 4018000 85946 46.75 14.1 16.6 10.7 6
Headquarters 4018000 85946 46.75 16.3 21.4 10.7 5

WATER CONSUMPTION BENCHMARKING*

Building
Consumption 

(gallons)

Total 
Area 
(sqft)

CFX 
ratio

US Average 
Large 

Building 
Consumptio
n per square 

feet

Distribution 
Intensities 
75th pctl

Distribution 
Intensities 
50th pctl

Distribution 
Intensities 
25th pctl

Headquarters 2182400 85946 25.39 20.3 21.6 12.8 7.9

*National Data from buildings with 200K-500K square feet of floorspace

OPPORTUNITY: CFX HQ Efficiency Study 



Vehicle Type
Avg Yearly 

Miles
CO2/mile 
(grams) Annual CO2 (lbs)

10 Years 
Amount (lbs)

CO2 
Prevention 

(lbs)
Gasoline 13476 381 11319 113193 -

PHEV 13476 221 6566 65658 47535
BEV 13476 177 5259 52586 60607

OPPORTUNITY: Electric Vehicle Charging 



OPPORTUNITY: Fleet Replacement



CONCLUSIONS

Ground Mount PV
CORAL HILLS MAINLINE
UNIVERSITY MAINLINE
JOHN YOUNG MAINLINE

$313,000 - $347,000 per location

Sound Wall PV
HIAWASSEE MAINLINE (PILOT)
DEAN MAINLINE (PILOT)

$302,000 - $591,000 per location

EV Charging 
HEADQUARTERS

$10,000 - $20,000 per location

Rooftop PV
FOREST LAKE PLAZA
(USE AS SECOND OPTION AND 
COORD. ROOF REPLACEMENT)

$121,000 per location

Floating PV
BOGGY CREEK MAINLINE
PINE HILLS MAINLINE
3454 J LAWSON BLVD METER

$316,000 - $532,000 per location

Elevated PV
LOAD CTR G MTR East-West Expy
HIAWASSEE DATA CENTER
CONWAY WEST

$229,000 - $509,000 per location

BUILDING EFFiciency
CONDUCT A STUDY

$70,000

Fleet Replacement
PER POLICY

$24,000 - $30,000 per vehicle

DMS - Roadway PV
SR – 528 BEACHLINE EXPRESSWAY

$46,000 per location*



RECOMMENDED MOTION

Board acceptance of CFX’s Sustainability Report as presented. 
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