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AGENDA 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

BOARD MEETING 
June 13, 2019  

9:00 a.m. 
 

Meeting location:  Central Florida Expressway Authority 
Board Room 

4974 ORL Tower Road 
Orlando, FL 32807 

 
  

A. CALL TO ORDER / PLEDGE OF ALLEGIANCE 
 

B. PUBLIC COMMENT 
Pursuant to Florida Statute 286.0114 and Rule 1-1.011, the governing Board for CFX has set aside at least 15 minutes 
at the beginning of each regular meeting for citizens to speak to the Board on any matter of public interest under the 
Board's authority and jurisdiction, regardless of whether the public interest is on the Board's agenda but excluding 
pending procurement issues. Each speaker shall be limited to 3 minutes. 
 

C. APPROVAL OF BOARD MEETING MINUTES  (action Item)  
1. April 11, 2019 Board Meeting 
2. April 11, 2019 Board Workshop  

 
D. APPROVAL OF CONSENT AGENDA  (action Item)     

 
E. REPORTS    

1. Chairman’s Report 
2. Treasurer’s Report 
3. Executive Director’s Report 

 
F. REGULAR AGENDA ITEMS 

 
1. FLORIDA DEPARTMENT OF TRANSPORTATION – Kevin J. Thibault, Secretary of the 

Florida Department of Transportation (info. item) 
 

2. VIRGIN TRAINS USA  – Glenn Pressimone, Director of Engineering and Adrian Share, 
Executive Vice President, Rail Infrastructure, Virgin Trains USA  (info. item) 
 

3. POINCIANA PARKWAY EXTENSION PROJECT DEVELOPMENT & ENVIRONMENT 
(PD&E) STUDY – Glenn Pressimone, Director of Engineering and Clif Tate, P.E., Kimley-Horn 
and Associates, Inc. (info item) 

 
4. GENERAL COUNSEL POSITION – Jay Madara, Chairman (action item) 
 

 
(CONTINUED ON PAGE 2) 
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5. CFX REPRESENTATIVE FOR TEAMFL – Jay Madara, Chairman (action item) 
 

6. APPROVAL OF AUDIT COMMITTEE MEMBER REAPPOINTMENT - Jay Madara, Chairman 
(action item) 

• Megan Zee – Board Member representative   
 

7. FY 2020 OPERATIONS, MAINTENANCE & ADMINISTRATION BUDGET/FY 2020 
THROUGH FY 2024 FIVE YEAR WORK PLAN  -  Lisa Lumbard, Chief Financial Officer and 
Glenn Pressimone, Director of Engineering  (action item) 

 
8. CFX E-PASS PHONE APPLICATION DEPLOYMENT – Laura Kelley, Executive Director (info. 

item) 
 

 
G. BOARD MEMBER COMMENT 

 
H. ADJOURNMENT 

 
 
 

This meeting is open to the public. 
 
 

Section 286.0105, Florida Statutes states that if a person decides to appeal any decision made by a board, agency, 
or commission with respect to any matter considered at a meeting or hearing, he or she will need a record of the 
proceedings, and that, for such purpose, he or she may need to ensure that a verbatim record of the proceedings is 
made, which record includes the testimony and evidence upon which the appeal is to be based. 

 
In accordance with the Americans with Disabilities Act (ADA), if any person with a disability as defined by the ADA 
needs special accommodation to participate in this proceeding, then not later than two (2) business days prior to the 
proceeding, he or she should contact the Central Florida Expressway Authority at 407-690-5000.   

 
Persons who require translation services, which are provided at no cost, should contact CFX at (407) 690-5000 
x5316 or by email at Iranetta.dennis@CFXway.com at least three business days prior to the event. 

  

mailto:Iranetta.dennis@CFXway.com
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MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

BOARD MEETING 
April 11, 2019  

 
Location: Central Florida Expressway Authority 

4974 ORL Tower Road 
Orlando, FL 32807 

Board Room 
 
 
Board Members Present: 
Jay Madara, Gubernatorial Appointment (Chairman) 
Commissioner Brenda Carey, Seminole County (Vice Chairman)  
Commissioner Leslie Campione, Lake County 
Mayor Jerry Demings, Orange County 
Commissioner Fred Hawkins, Jr., Osceola County  
Andria Herr, Gubernatorial Appointment 
S. Michael Scheeringa, Gubernatorial Appointment   
Commissioner Betsy VanderLey, Orange County 
 
Board Members Not Present: 
Mayor Buddy Dyer, City of Orlando (Treasurer) 
Commissioner Curt Smith, Brevard County  
 
Staff Present at Dais: 
Laura Kelley, Executive Director 
Joseph L. Passiatore, General Counsel 
Mimi Lamaute, Recording Secretary 
 
Non-Voting Advisor Not Present: 
Paul Wai, Florida’s Turnpike Enterprise 
 
 
A. CALL TO ORDER 
 
The meeting was called to order at 9:00 a.m. by Chairman Madara.  
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B. PUBLIC COMMENT 
 

• Bob Hartnett, TEAMFL 
• David Bottom Lee, East Orlando Resident 
• Chairman Madara read Commissioner Sean Parks, Lake County Commissioner’s public comment 

for the record (Commissioner Parks was not present). 
 

 
C.  APPROVAL OF MINUTES  
 
A motion was made by Commissioner Carey and seconded by Commissioner VanderLey to 
approve the March 14, 2019 Board Meeting Minutes as presented.  The motion carried unanimously 
with eight (8) members present voting AYE by voice vote. Mayor Dyer and Commissioner Smith 
were not present.  
 
 
D.  APPROVAL OF CONSENT AGENDA 
 
The Consent Agenda was presented for approval. 
 
CONSTRUCTION 
 
1. Approval of Construction Contract Modifications on the following projects:  

a. Project 599-547 United Signs & Signals, Inc.                        $       38,570.02  
b. Project 599-734 Southern Road & Bridge, LLC                ($     760,404.64)  
c. Project 528-131 SEMA Construction, Inc.                 $     112,202.39  
d. Project 408-742A Preferred Materials, Inc.                 ($     221,302.96)       
 

ENGINEERING 
 

2. Approval of Greenfield Diversified, LLC dba Consulex as a Subconsultant for the Miscellaneous Design 
Consultant Services Contract with Protean Design Group, Contract No. 001208 
 

3. Approval of Supplemental Agreement No. 1 with DRMP, Inc. for Additional Design Services for SR 528/ 
SR 436 Interchange Improvements and SR 528 Widening from SR 436 to Goldenrod Road, Project 
528-143, Contract No. 001314 (Agreement Value: $526,668.10) 
 

4. Approval of Contract Award to Preferred Materials, Inc. for SR 528 Milling & Resurfacing from 
Innovation Way to Dallas Boulevard, Project 528-749, Contract No. 001469 (Agreement Value: 
$7,826,000.00) 

 
5. Approval of Contract Award to Preferred Materials, Inc. for SR 528 Milling & Resurfacing from Dallas 

Boulevard to SR 520, Project 528-750, Contract No. 001470 (Agreement Value: $7,829,000.00)  
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6. Approval of Contract Award to The Balmoral Group, LLC for Miscellaneous Design Consultant Services 
(SSBE), Contract No. 001497 (Agreement Value: not-to-exceed $3,000,000.00) 

 
FINANCE 

 
7. Approval of Contract Award for Banking Services to Wells Fargo Bank, N.A., Contract No. 001496 

(Agreement Value: $4,402,000.00)  
 

LEGAL 
 

8. Approval of Negotiated Settlement Agreement with William H. Kelly a/k/a William Harvey Kelly, Sr.; 
William H. Kelly, Sr. a/k/a William H. Kelly a/k/a William Harvey Kelly; and William H. Kelly, Sr., as 
Trustee of the William H. Kelly, Sr. Revocable Trust, Project 429-204, Parcels 209 and 221 (Agreement 
Value: $157,000) 
 

9. Acceptance of Delivery of Quit Claim Deed from Orange County, Florida for the Partial Relocation and 
Sale of a Limited Access Line along Narcoossee Road, Project 455, Parcel 45-502 (Partial) 
 

10. Approval of Right of Way Transfer Agreement with the City of Apopka, Project 429-604 
 
TOLL OPERATIONS/TECHNOLOGY 
 
11. Approval of Purchase Order to PC Solutions & Integrations, Inc. for Vendor Network Support and 

Maintenance (Agreement Value: not-to-exceed $155,653.96)  
 

12. Approval of Purchase Order to Dasher Technologies for Hewlett Packard Enterprise Server Storage 
Hardware and Installation Services, Project 599-533 (Agreement Value: not-to-exceed $159,807.22) 

 
13. Approval of Purchase Order to TransCore, LP for E-PASS Xtra Transponders (Agreement Value: 

$568,200.00) 
 

Commissioner VanderLey requested that Items #3 and #6 be pulled for separate consideration. She stated 
that she will abstain from voting on these items due to a conflict of interest with DRMP, Inc. (Form 8B, 
Memorandum of Voting Conflict Form, attached as Exhibit “A”).  
 
A motion was made by Commissioner VanderLey and seconded by Ms. Herr to approve the 
Consent Agenda except for items #3 and #6.  The motion carried unanimously with eight (8) 
members present voting AYE by voice vote. Mayor Dyer and Commissioner Smith were not present.  
 
A motion was made by Commissioner Campione and seconded by Ms. Herr to approve Consent 
Agenda Items #3 and #6.  The motion carried unanimously with seven (7) members present voting 
AYE by voice vote. Commissioner VanderLey abstained from voting. Mayor Dyer and 
Commissioner Smith were not present.  
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E.  REPORTS   
 

1. CHAIRMAN’S REPORT 
 
• The Chairman reminded everyone of the CFX Board Workshop being held immediately 

following the Board meeting in the Pelican conference room.  
• The Chairman provided highlights of the International Bridge, Tunnel and Tolling Association’s 

Annual Technology Summit held in Orlando and sponsored by CFX.   

 
2. TREASURER’S REPORT 
 

In Mayor Dyer’s absence, Chief Financial Officer Lisa Lumbard reported that total revenues year-to-date as 
of February were $306,870,995, which is 1.6% over projection and 9.6% over prior year.   
 
Total Operations, Maintenance and Administration expenses were $48.9 million year-to-date, which is 7.7% 
under budget.  
 
 
     3.  EXECUTIVE DIRECTOR’S REPORT 

  
Ms. Kelley provided the Executive Director’s Report in written form.  
 
In addition, Ms. Kelley mentioned the following: 
 

• In the April 2019 Executive Director’s Report under the Mobility Partners- Florida Department of 
Highway Safety and Motor Vehicles section, “CFX has had one dedicated troop of 8 officers since 
2010…”  It should read “CFX has had one dedicated troop of 8 officers since 2000…”   

• Update on the Virgin Trains USA project. 
• IBTTA/TEAMFL Technology Summit recap. 
• CFX’s participation in the Annual Transportation Softball tournament. 
• Played a video that brings awareness to Work Zone Safety on a national scale.  

 
 
F.  REGULAR AGENDA ITEMS 
 

1. LAKE/ORANGE COUNTY CONNECTOR PROJECT DEVELOPMENT & ENVIRONMENT (PD&E) 
STUDY   

 
Director of Engineering Glenn Pressimone provided details of the Concept, Feasibility and Mobility Study 
for the Lake/Orange County Connector Project Development & Environment Study.  
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Mr. Pressimone introduced William Sloup with Metric Engineering. Mr. Sloup serves as the consultant 
project manager on this project.   
 
 
(This item was presented for information only.  No action was taken by the Board.) 

 
 

2. GENERAL COUNSEL POSITION 
 
Chairman Madara requested Board members opinions on advertising for the general counsel position. He 
described how the position is currently structured. 
 
Discussion ensued regarding the position details.  
 
The Board members asked questions and provided verbal comments.   
 
 
A motion was made by Commissioner Carey and seconded by Commissioner Hawkins to: 

• Advertise the position through: 
o CFX’s Human Resources Department;  
o The Human Resources Departments of this board’s local government jurisdictions; 

and 
o Local and national attorney associations; 

• Provide to the Board the process used for the Executive Director search; and  
• Commissioner Carey will serve as the Board’s designee during the general counsel search 

process. 
The motion carried unanimously with eight (8) members present voting AYE by voice vote. Mayor 
Dyer and Commissioner Smith were not present. 
 
 

3. SUSTAINABILITY PLAN 
 

Director of Engineering Glenn Pressimone and Terry Blalock with Stanley Consultants detailed the results 
of the Sustainability Study.  
 
Board members asked questions which were answered by Mr. Pressimone and Mr. Blalock. 
  
 
A motion was made by Commissioner Carey and seconded by Commissioner VanderLey to accept 
CFX’s Sustainability Report as presented. The motion carried unanimously with eight (8) members 
present voting AYE by voice vote. Mayor Dyer and Commissioner Smith were not present.  
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Mr. Scheeringa left at this time 10:22 a.m.  
 
 
 
G. BOARD MEMBER COMMENT 
 
There was no board member comment.  
 
 
H.  ADJOURNMENT 
 
Chairman Madara adjourned the meeting at 10:25 a.m.  
 
 
 
___________________________________             ______________________________________ 
Mr. Jay Madara                                 Mimi Lamaute  
Chairman                Recording Secretary 
Central Florida Expressway Authority                    Central Florida Expressway Authority 

 
 

Minutes approved on _______________, 2019. 
 
 

Pursuant to the Florida Public Records Law and the CFX Records & Information Management Program Policy, audiotapes of all 
Board and applicable Committee meetings are maintained and available upon request to the Custodian of Public Records at 
(407) 690-5326, PublicRecords@CFXway.com, or 4974 ORL Tower Road, Orlando, FL 32807. Additionally, videotapes of Board 
meetings are available at the CFX website, www.CFXway.com. 

mailto:PublicRecords@CFXway.com
http://www.cfxway.com/
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MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

BOARD WORKSHOP 
April 11, 2019  

 
Location: Central Florida Expressway Authority 

4974 ORL Tower Road 
Orlando, FL 32807 

Pelican Conference Room 
 

 
 
Board Members Present: 
Jay Madara, Gubernatorial Appointment (Chairman) 
Commissioner Brenda Carey, Seminole County (Vice Chairman)  
Commissioner Leslie Campione, Lake County 
Mayor Jerry Demings, Orange County 
Commissioner Fred Hawkins, Jr., Osceola County  
Andria Herr, Gubernatorial Appointment 
Commissioner Betsy VanderLey, Orange County 
 
Board Members Not-Present: 
Mayor Buddy Dyer, City of Orlando (Treasurer) 
Michael Scheeringa, Gubernatorial Appointment 
Commissioner Curt Smith, Brevard County  
 
Non-Voting Advisor Not Present: 
Paul Wai, Florida’s Turnpike Enterprise 
 
Staff Present: 
Mimi Lamaute, Recording Secretary 
Laura Kelley, Executive Director 
Lisa Lumbard, Chief Financial Officer 
Glenn Pressimone, Director of Engineering  
 
 
A. CALL TO ORDER 
 
The workshop was called to order at 11:00 a.m. by Chairman Madara.  
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B. PUBLIC COMMENT 
 
There were no public comments. 
 
 
C. FY 2018 GENERAL TRAFFIC AND EARNINGS CONSULTANT’S ANNUAL REPORT   
 
Hugh Miller, Jr. with CDM Smith, provided the Board with a summary of the Fiscal Year 2018 General 
Traffic and Earnings Consultant’s Annual Report. 
 
The Board members made comments and asked questions, which were answered by Mr. Miller. 
 
 
D. BUDGET - FY 2020 OPERATIONS, MAINTENANCE & ADMINISTRATION AND FY 2020 THROUGH 

FY 2024 FIVE-YEAR WORK PLAN  
 
Chief Financial Officer Lisa Lumbard presented the draft Fiscal Year (“FY”) 2020 Operations, Maintenance 
& Administration Budget. 
 
Ms. Lumbard explained the total proposed spending for FY 2020, projected revenues, proposed OM&A 
budget, OM&A expenses and Debt Service Ratio. 
 
Director of Engineering Glenn Pressimone presented the Draft FY 2020 – FY 2024 Five-Year Work Plan.  
He explained the funding distribution and the major projects in the Work Plan. 
 
Ms. Lumbard confirmed that the Work Plan was fundable and explained the results of the capital planning 
model.  
 
The Board members asked questions, provided verbal comments and gave direction and feedback 
regarding the draft Budget and Work Plan.   
 
 
D. BOARD MEMBER COMMENT 
 
There were no additional Board member comments.  
 

 
E.  ADJOURNMENT 
 
Chairman Madara adjourned the workshop at 12:13 p.m.  
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____________________________________             ______________________________________ 
Jay Madara                 Mimi Lamaute  
Chairman                Recording Secretary 
Central Florida Expressway Authority                    Central Florida Expressway Authority 

 
 

Minutes approved on _______________, 2019. 
 
 

Pursuant to the Florida Public Records Law and the CFX Records & Information Management Program Policy, audio tapes of all 
Board and applicable Committee meetings are maintained and available upon request to the Custodian of Public Records at 
(407) 690-5326, PublicRecords@CFXway.com, or 4974 ORL Tower Road, Orlando, FL 32807. Additionally, video tapes of 
Board meetings are available at the CFX website, www.CFXway.com. 
 

mailto:PublicRecords@CFXway.com
http://www.cfxway.com/
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AMENDED* 
CONSENT AGENDA 

June 13, 2019 
unlined items represent additions to the original May agenda 

 
 
CONSTRUCTION 
 
1. Approval of Construction Contract Modifications on the following projects:  

a. Project 408-128 The Lane Construction Corp.                        $       49,377.47  
b. Project 528-131 SEMA Construction, Inc.                 ($     184,572.45)  
c. Project 599-630 Traffic Control Devices, Inc.              ($         2,125.00)          
d. Project 430-742B Preferred Materials, Inc.                ($     202,430.94)  
e. Project 408-746 Masci General Contractor, Inc.                $     517,699.87*     

 
2. Approval of Construction Contract Modifications on the following project:  

a. Project 528-131 SEMA Construction, Inc.                  $       88,167.69   
 
3. Approval of Contract Award for Construction Management Consultant Services to Hill International, 

Inc., Contract No. 001498 (Agreement Value: not-to-exceed $4,500,000.00)  
 

4. Approval of Contract Award to Atlantic Civil Constructors Corp. for SR 429/New Independence 
Parkway Interchange Improvements, Project 429-158, Contract No. 001537 (Agreement Value: 
$2,247,438.62) 

 
ENGINEERING 

 
5. Approval of HDR Engineering, Inc. as a Subconsultant for the General Engineering Consultant 

Services Contract with Dewberry Engineers, Inc., Contract No. 001145 
  

6. Approval of Avant Engineering Group as a Subconsultant for the General Engineering Consultant 
Services Contract with Dewberry Engineers, Inc., Contract No. 001145 

 
7. Approval of Supplemental Agreement No. 1 with CDM Smith, Inc. for Additional Traffic and Earnings 

Consultant Services, Contract No. 001300 (Agreement Value: not-to-exceed $950,000.00)  
 

8. Approval of Contract Award to Hubbard Construction Company for SR 528 Milling & Resurfacing from 
SR 417 to Innovation Way, Project 528-747, Contract No. 001532 (Agreement Value: $11,158,000.00)  

 
9. Approval for the Executive Director to Execute the Temporary License to Perform Due Diligence with 

Orlando Utilities Commission for the SR 417 Widening from Narcoossee Road to SR 528, Project 417-
150, Contract No. 001393 
 

10. Approval of Final Ranking and Authorization for Fee Negotiations for Design Consultant Services for 
SR 417 Widening from Boggy Creek Road to Narcoossee Road, Project 417-151, Contract No. 001394 
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11. Approval of Contract Award to Kisinger Campo & Associates, Corp. for Design Consultant Services for 
SR 429 Widening from Stoneybrook West Parkway (South) to Florida’s Turnpike, Project 429-154, 
Contract No. 001397 (Agreement Value: not-to-exceed $4,175,000.00) 

 
FINANCE  
 
12. Approval of Roadway Insurance Policy with Zurich American Insurance Company (Agreement Value: 

$762,000.00) 
 

 
INTERNAL AUDIT 

 
13. Acceptance of Internal Audit Reports: 

a. Customer Contact Center Performance Assessment 
b. Prior Audit Recommendations Follow-Up 
c. DAVID Data Security Assessment 
d. Cybersecurity Incident Response Review  

 
LEGAL 
 
14. Approval of a Directive to Staff to Proceed with the Review and Analysis of the City of Apopka’s 

Request for Road Right-Of-Way and Property Needed to Implement Its Western Gateway 
Transportation Master Plan Improvements, Projects 429-201 and 429-202 
 

15. Approval of All-Inclusive Settlement Agreement with Itay S. Guy in the amount of $28,200.00, Project 
429-202, Parcel 800 (Parts A and B) 

 
16. Approval of Right-of-Way Transfer of Portions of Kelly Park Road, Yothers Road and Joshua Ridge 

Lane and Continuing Maintenance Agreement with City of Apopka, Projects 492-202 and 429-203 
 

17. Approval of Second Amendment to Purchase and Sale Agreement between Virgin Trains USA Florida 
LLC, Greater Orlando Aviation Authority and City of Orlando for SR 528, Project 528-1240 
 

MAINTENANCE 
 

18. Approval of Cummins SE Power, Inc. as a Subcontractor for the Facilities Maintenance Services 
Contract with ICA/DBI Services, Contract No. 001150 
 

19. Approval of Carrier Commercial Service as a Subcontractor for the Facilities Maintenance Services 
Contract with ICA/DBI Services, Contract No. 001150 

 
20. Approval of Ring Power Corporation as a Subcontractor for the Facilities Maintenance Services 

Contract with ICA/DBI Services, Contract No. 001150 
 

21. Approval of Contract Award for Systemwide Bridge Inspection Services to Kisinger, Campo & 
Associates, Corp., Contract No. 001527 (Agreement Value: not-to-exceed $2,000,000.00) 
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PUBLIC OUTREACH 
 
22. Approval of Supplemental Agreement No. 1 with Quest Corporation of America, Inc. for Public 

Information Services, Contract No. 001298 (Agreement Value: $677,592.00)  
 
TOLL OPERATIONS/TECHNOLOGY 
 
23. Approval of Sixth Contract Renewal with TransCore, LP for System Hardware Maintenance, Contract 

No. 000178 (Agreement Value: $6,743,645.00)  
 

24. Approval of Seventh Contract Renewal with TransCore, LP for System Software Maintenance, Contract 
No. 000179 (Agreement Value: $6,264,263.93) 

 
25. Approval of Adecco Employment Services, Apple One, Roth Staffing Companies, L.P. d/b/a Ultimate 

Staffing Services and Visium Resources, Inc. as Subcontractors for the E-PASS and VES Operations 
Contract with Egis Projects, Inc., Contract No. 001105 
 

26. Approval of Second Extension of the Inter-Local Agreement with the University of Central Florida for 
the Wrong Way Driving Phase 3 Study: Allocating and Evaluating Countermeasures on CFX Roadway 
Network, Contract No. 001143 (Agreement Value: $230,000.00) 

 
27. Approval of Excalibur Data Systems as a Subconsultant for the General Systems Consultant Services 

Contract with HNTB Corporation, Contract No. 001144  
 

28. Approval of Vanasse Hangen Brustlin, Inc. as a Subconsultant for the General Systems Consultant 
Services Contract with AECOM Technical Services, Inc., Contract No. 001215 
 

29. Approval of Supplemental Agreement No. 1 with Vanasse Hangen Brustlin, Inc. for Post Design 
Services for Systemwide Fiber Optic Network Upgrade Phase II Project, Project 599-524, Contract No. 
001292 (Agreement Value: $94,982.67) 

 
30. Approval of Contract Award to Traffic Control Devices, Inc. for Dynamic Curve Warning System Pilot 

Project, Project 599-541, Contract No. 001465 (Agreement Value: $315,315.00) 
 

31. Approval of Contract Award to Precision Contracting Services, Inc. for Network Phase II Project,  
Project 599-524, Contract No. 001466 (Agreement Value: $1,289,307.25)  
 

32. Authorization to Execute Cooperative Purchase Agreement with Microsoft Corporation for 
Development, Installation and Configuration of Microsoft Dynamics Software, Contract No. 001552 
(Agreement Value $6,897,695.00) 

 
33. Approval of Purchase Order to SHI, Inc. for Microsoft Dynamics Licensing and Services (Agreement 

Value: not-to-exceed $587,067.90) 
 

34. Approval for the Chairman to Execute a Memorandum of Understanding with the Sanford Airport 
Authority to Provide for Interoperability with E-PASS 
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The following item is for information only: 
 
35. The following is a list of advertisement(s) from April 2, 2019 through May 30, 2019: 

a. SR 429/ New Independence Parkway Interchange Improvements 
b. Project Development and Environment Study for the Osceola Parkway Extension – Cyrils 

Drive to Nova Road 
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CENTRAT FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO CFX Board Members

FROM: Ben Dreiling, P.E.
Director of

DATE: April22,2019

SUBJECT: Construction Contract Modifications

Authorization is requested to execute the following Construction Contract Modifications. Supporting detailed information is attached.

TOTAI, 177,948.95

* lncludes Requcsted Anrount for this current month

Reviewed By

J A. Berenis, P.E., Chief of Infrastructure

4974 oRL TowER RD. oRt-ANDo, FL 32807 | PHoNE: (407) 690-s000 | FAX: (407) 690-s011

$

Project
No.

Contractor Contract Description
Original Contract

Amount ($)
Previous Authorized

Adjustments ($)
Requested ($)

May 2019
Total Amount

($) to Date*
Time lncrease
or Decrease

408- I 28

J he I-ane

Construction
Corn.

SR 408 Widening, SR 417 to
Alafaya Trail

s 76,299.999.00 g I,703,I"|L23 $ 49.377.47 s '18,052,547.70 0

528-l 3 l

SEMA
Construction,

lnc.

SR 528 Econlockhatchee
River Bridge Replacement

$ 17,777,000.00 $ 268,n1.31 $ (184,572.4s) $ 17,860.s38.86 0

599-630
Traffic Control
Devices, Inc.

Miscellaneous Signage

Improvernents
$ r4s.600.00 $ 173,177.00 $ (2.12s.00) $ 316,652.00 0

408-7428
Preferred

Materials, Inc.

SR 408 Milling &
Resurfacing, Ortman Dr. to

Weshnoreland Dr
$ 3.787,806.1 s $ 282,229.60 s (202.430.94) $ 3,867,604 81 0

408-746
Masci General

Contractor, lnc.

SR 408 Milling &
Resurfactng, I-4 Ultimate

Limits (Sumlnerlin Ave.) to
Lake Underhill Bridge

$ 4,229,613.73 $ $ st7 ,699.87 g 4,747,313.60 l8

WW'W.CFXWAY.COM



Project 408-128: SR 408 Widening, SR 417 to Alafaya Trail
The Lane Construction Corp.
sA 408-128-0519-06

Added Drainage for Cast-In-Place Wall03
This item addresses additional work required to construct an underdrain system at Cast-In-Place Wall 03 and to direct surface
water flow to the closed drainage system.

ADD THE FOLLOIWING ITEM:
Retaining Wall CP-03 Rock Drain s 22,964.40

Drainage Revisions due to Conflict with Cast-In-Place Wall 08
This item addresses additional work required to adjust a portion of the drainage system in conflict with Cast-In-Place Wall 08
construction.

ADD THE FOLLOWING ITEM:
Drainage 5-143 to 5-144 Modifications $ 26,413.07

TOTAI, AMOIiNT PROJECT 408.128 $ 49,377.47



Project 528-131: SR 528 Econlockhatchee River Bridge Replacement
SEMA Construction, Inc.
sA s28-131-0519-007

Adjustments to Final Ouantities for Completed Contract Items
Adjust quantities for completed pay items in the contract to reflect the actual field measured quantities installed throughout
the contract.

INCREASE THE FOLLOWING ITEMS:
Fiber Optic Splice Housing Inventory

Solid Traffrc Stripe, PPRT, Yellow, 6"

DECREASE THE FOLLOWING ITEMS:
Fiber Optic Cable, SM, 72Fiber,F&l
Fiber Pull Box, F&I
Fiber Optic Conduit, 2-1" HDPE, F&I, Trench
Allowance for Disputes Review Board

Fiber Optic Conduit, HDPE/SDR I l, Outer Duct w/ 3-1", F&I, Directional Bore
Solid Trafhc Stripe, PPRT, White/Black, 9"

$ 300.00

918.00

$ 1,218.00

(2,675.70)

(3,400.00)

(l12.s0)
(178,066.05)

(4,698.00)
(122.00)

$ (189,074.25)

Subtotal: Adjustments to Final Quantities for Completed Contract Items $ (187,856.25)

Limerock Base Thickness Adjustments
The contract contains provisions for base thickness adjustments. In accordance with the contract documents, the engineer has
calculated the thickness adjustments for the limerock base.

ADD THE FOLLOWING ITEM:
Limerock Base Thickness Adjustments $ 3,283.80

TOTAL AMOUNT F'OR PROJECT 528-131 $ (184,572.45)



Project 599-630: Miscellaneous Signage Improvements
Traffic Control Devices, Inc.
sA 599-630-0519-02

Adiustment to Existing Pay Items
Adjust Work Order Allowance to reflect the actual expenditures on the project.

DECREASE THE FOLLOWING ITEM:
Work Order Allowance

TOTAL AMOUNT F'OR PROJECT 599.630

s (2,125.00)

$ (2,125.00)



Project 408-7428: sR 408 Milling & Resurfacing, ortman Dr. to westmoreland Dr.
Preferred Materials, Inc.
sA 408-7428-0sr9-02

Bituminous Adjustments
The contract contains provisions for indexed bituminous adjustments. In accordance with the contract specifications, the
engineer has calculated adjustments for the period of April 2018 - October 201 8.

ADD THE FOLLOWING ITEM:
Bituminous Price Index Adjustments: April 2018 - October 2018 $ 149,054.33

Fuel Adjustments

The contract contains provisions for fuel price index adjustments. In accordance with the contract specifications, the engineer
has calculated adjustments for the period from April 201 8 - October 2018. Adjustments are made only if the current month
fuel price is greater than or less than 5Yo of bid/base fuel price. During this period of time $3,614,677.32 of construction was
performed/produced.

ADD THE FOLLOWING ITEM:
Fuel Price Index Adjustments: April 20 I 8 - October 201 8 $ 16,612.91

Composite Pay Factor (CPF) Adjustments

The contract contains provisions for CPF adjustments based on the quality ofasphalt placed on the project. The engineer has
calculated adjustments in accordance with contract specifications.

ADD THE FOLLOWING ITEM:
Composite Pay Factor Adjustments, Lot I - Lot 18 g 21,550.92

Adjustments to Final Ouantities for Completed Contract Items
Adjust quantities for completed pay items in the contract to reflect the actual field measured quantities installed throughout
the contract.

INCREASE THE FOLLOWING ITEMS:
Pavement Markings, Traffic Stripe, PPRT, Yellow, Solid, 8"
Pavement Markings, Traffic Stripe, PPRT, Yellow, Solid, 18"
Pavement Markings, Traffic Stripe, PPRT, Black/White Contrast, Solid, 9"
Single Post Sign, F&I, GM, Up To 12 SF

Retro-Reflective Pavement Marker
Asphalt Concrete Friction Course, FC-12.5,PG 76-22, Black Granite, Traffrc Level D
Miscellaneous Asphalt Pavement, 2"
Pavement Markings, Traffic Stripe, PPRT, White, Solid, 18"
Delineator, Flexible Tubular
Superpave Asphalt Concrete, Traffic Level C
Thermoplastic, Standard, White, Solid, 24", Stop Line and Crosswalk
Single Post Sign, F&I, GM, 12-20 SF

Superpave Asphalt Concrete, Traffic Level C, PG 76-22
Superpave Asphalt Concrete, Traffrc Level D, PG 76-22
Portable Changeable Message Sign, Temporary
Asphalt Concrete Friction Course, FC-5, PG 76-22,Black Granite

$

$

$

$

$

$

$

$

s

$

$

$

$

$

$

$

26.00

132.00

516.60

736.00

792.00

917.13

950.00

1,485.00

1,710.00

2,046.79

2,471.00

4,150.00

5,405.36

7,443.37

10,179.00

I1,375.83

$ 50,335.07



DECREASE THE FOLLOWING ITEMS:
Pavement Markings, Traffic Stripe, PPRT, Black, Skip, 12"

Pavement Markings, Traffrc Stripe, PPRT, White, Solid, 12"

Pavement Markings, Traffic Shipe, PPRT, BlacVWhite Contrast, 10'-30'Skip, 9"
Desilt Pipe, 0"-24"
Single Panel, F&I, Ground Mount, Up To 12 SF

Thermoplastic, Standard, White, Message

Thermoplastic, Standard, White, Arrow
Thermoplastic, Preformed, White, Solid, 12"

Pavement Markings, Traffic Stripe, PPRT, Yellow, Solid, 6"
Single Panel, F&I, Ground Mount, 12-20 SF

Pavement Markings, Traffic Stripe, PPRT, White, 3'-12' Skip, 12"

Video Inspect Existing Pipe

Thermoplastic, Preformed, White w/ Black Contrast Pavement Message

Performance Turl Sod

Pavement Markings, Traffic Stripe, PPRT, White, Solid, 8"

MOT for Roadway Repair Contingency

Thermoplastic, Preformed, White, Solid, 24"
Allowance for Disputes Review Board
Roadway Repair, Emergency Base Repair Contingency

Work Order Allowance

Subtotal: Adjustments to Final Quantities for Completed Contract Items

TOTAL AMOUNT FORPROJECT 408-7428

$ (37.20)

$ (40.s0)

$ (104.00)

s (340.00)

$ (35o.oo)

$ (400.00)

$ (4e0.00)

$ (648.00)

$ (740.00)

$ (1,300.00)

$ (1,386.00)

$ (l,5l2.oo)
$ (1,650.00)

$ (2,666.80)

$ (4,584.50)

$ (7,076.00)

$ (14,833.50)

$ (30,000.00)

s (71,825.67\

$ (300,000.00)

$

$

(439,984.17)

(389,649.10)

$ (202,430.94)



Project 408-746= SR 408 Milling & Resurfacing, I-4 Ultimate Limits (Summerlin Ave.) to Lake Underhill Bridge
Masci General Contractor, Inc.
sA 408-746-0519-01

MOT & Temporary Striping for Adjusted Ouantities
Perform maintenance of traffic (MOT) and temporary striping required per Plan Revisions I , 2 and 3 .

ADD THE FOLLOWING ITEM:
MOT & Temporary Striping for Adjusted Quantities $ 39,409.48

Modiff Pay Item Ouantities Per Plan Revisions l. 2 & 3

Perform all work required per Plan Revisions 1,2 and 3 where the SR 408 mainline project limits were extended, the Mills
Ave. westbound off-ramp was deleted, and delineators outside of project limits were added.

DECREASE THE FOLLOWING ITEMS:
Milling Existing Asphalt Pavement, l-1/4" Avg. Depth
Asphalt Concrete Friction Course, FC-12.5,PG 76-22, Black Granite, TL-D
Performance Turf, Sod

Single Panel, F&I, Ground Mount, 12-20 SF

Single Panel, Remove, 12-20 SF

Delineator, Roadside Mounted, Flexible Tubular, 48"
Retro-Refl ective Pavement Marker

Thermoplastic, Standard, White, Yield Line

INCREASE THE FOLLOWING ITEMS:
Portable Changeable Message Sign, Temporary
Milling Existing Asphalt Pavement, I l/2" Depth
Milling Existing Asphalt Pavement, 2114" Depth
Milling Existing Asphalt Pavement, 3I4" Depth
Superpave Asphalt Concrete, Traffic Level C
Superpave Asphalt Concrete, Traffrc Level D, PG 76-22
Asphalt Concrete Friction Course, FC-s, PG 76-22,Black Granite
Rumble Strips, Ground In, 16" Min Width, Shoulder

Single Post Sign, F&I, Gm, 12-20 SF

Surface Mounted Delineator, Flat Flexible, Flexstake

Thermoplastic, Standard, White, Message

Thermoplastic, Standard, White, Arrow
Thermoplastic Pavement Markings, Preformed, White, Message/Symbol

Thermoplastic Pavement Markings, Preformed, White, Arrow
Removal of Existing Thermoplastic Markings
Pavement Markings, Trafhc Stripe, PPRT, White, Solid, 8"
Pavement Markings, Traffic Stripe, PPRT, White, Solid, 8" Chewons
Pavement Markings, Traffrc Shipe, PPRT, White, 3'-12', Skip, 12"

Pavement Markings, Traffrc Stripe, PPRT, Yellow, Solid, 6"
Pavement Markings, Traffic Stripe, PPRT, BlacktiWhite Contrast, 9", Solid
Pavement Markings, Traffic Stripe, PPRT, Black/White Contrast, 9", 10'-30'Skip

$

$

$

s

$

$

$

$

(180.20)

(4,439.82)

(50o.so)
(2,031.00)

(s7.00)
(3e6.00)

(331.20)
(306.00)

$ (8,241.72)

560.00

10,104.80

30,045.80

4s2.20

51,323.63

164,865.61

128,512.88

9,487.92

672.00

18,056.00

420.00

204.00

9,576.00

420.00

38.88

5,155.92

5,270.40

4,192.97

12,592.90

18,444.00

t6 136.40

486,532.t|

$

s

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

s

$

$Subtotal: Modiff Pay Item Quantities Per Plan Revisions 1,2 &3 478,290.39



Time Extension for Extra Work
This extension is to adjust contract time due to the added work for Plan Revisions l, 2 and 3

Increase Contract Time 18 Calendar Days

TOTAL AMOUNT F'ORPROJECT 408-746 $ 517,699.87
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO CFX Board

FROM: Ben Dreiling, P.E.
Director of

DATE: May 28,201

SUBJECT: Construction Contract Modifications

Authorization is requested to execute the following Construction Contract Modifications. Supporting detailed information is attached.

TOTAI, $ 88,167.69

x Includes Reqr-rested for this current month.

Reviewed By

A s, P.E., Chief of Infrastructure

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

Project
No.

Contractor Contract Description
Original Contract

Amount ($)
Previous Requested

Adjustments ($)
Requested ($)

Junc 201 9

Total Amoilnt
($) to Date*

Time Increase
or Decrease

528-13 I

SEMA
Construction,

Inc.

SR 528 Econlockhatchee
River Bridge Replacement

$ 17,777,000.00 $ 83,53 8.86 $ 88, I 67.69 $ I 7,948,706.55 0

www.cFxwAY.coM AW



contract 528-l3l: s.R.528 ECONLOCKHATCHEE RIVER BRIDGE REPLACEMENT
SEMA Construction, Inc.
sA 528-131-0619-007

Adjustments to Final Ouantities for Completed Contract Items
Adjust quantities for completed pay items in the contract to reflect the actual field measured quantities installed throughout
the contract.

INCREASE THE FOLLOWING ITEMS
Subsoil Excavation

Embankment

ADD THE FOLLOWING ITEM:
Fuel Price Index Adjustments

TOTAL AMOUNT FOR PROJECT 528-131

$

$

6,409.00

80,985.00

$ 773.69

$ 88,167.69

87,394.00

Subtotal: Adjustments to Final Quantities for Completed Contract Items 87,394.00

Fuel Adjustments

The contract contains provisions for fuel price index adjustments. The engineer has calculated the adjustments in accordance
with the contract specifications. Adjustments are made only if the current month fuel price is greater than or less than 5% of
bid/base fuel price.

$

$
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board MembersTO

{FROM: Aneth Williams

[^ Director of Procurement

DATE: May 16,2019

SUBJECT: Approval of Contract Award for Construction Management Consultant Services
to Hill International, Inc.
Contract No. 001498

Letters of Interest (LOI) from professional engineering consultants to provide construction
management consultant services for CFX was advertised on February 3,2019. Responses were
received from two (2 ) firms by the deadline. Those firms were Hill International, Inc. and Stantec,
Inc. When less than three proposals are received, the Procurement Procedures Manual requires
that the Director of Procurement and the Chief of Infrastructure meet to discuss the options
available to CFX. A meeting was held with the Chief of Infrastructure and the Director of
Construction to discuss the receipt of the two proposals. After discussion and consideration, it
was agreed that the solicitation process should proceed.

The Evaluation Committee was polled and unanimously agreed to shortlist both firms

As part of the scoring process, the Technical Review Committee heard oral presentations from the
firms on May 13, 2019. After the oral presentations were completed, the Technical Review
Committee prepared its final ranking. The result of that process is shown below:

Firm
Hill International, Inc.
Stantec, Inc.

The services to be provided by Hill International, Inc. will include: construction engineering
oversight, construction contract administration, geotechnical and materials, cost and scheduling,
utility/environmental coordination, claims/disputes evaluation and resolution, independent
assurance of required quality control procedures, plans constructability review services, minor
project scoping and document preparation for major construction projects identified in the
approved Five-Year Work Plan.

4974 ORL TOWER RD. ORI-A.NDO, FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

Ranking
I
2

www.cFxwAY.coM



Board award of the contract to Hill International, Inc. for a not-to-exceed amount of $4,500,000.00
for a three (3) year term with two (2) one-year renewals is requested.

This contract is a ects included in the Five-Year Work Plan.

Reviewed by:
PE

of Construction

4974 ORL TOWER RD. ORt ANDO, FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

www.cFXWAY.coM



LOI-001498 Cor.nqlttee Mcctins Mav 13.2019 Miniltes

Technical Review Committee for Construction Management Services held a duly noticed
meeting on Monday, May 13, 2019, commencing at l:00 p.m. in the Pelican Conference Room at
the CFX Administrative Bldg., Orlando, Florida.

-CJm 
mi(lee Mem bers P resent:

Joe Berenis., Chief of Infrastructure
Ben Dreiling, Director of Construction
Jack Burch, Resident Engineer

Other Atten4ges:
Aneth Williams, Director of Procurement
Kim Murphy, Project Administrator

Presenra.tlgns. / Q an<l A:
Aneth Williams began each interview with a brief overview of the process and introduced the
Technical Review Committee. This portion of the meeting is closed to the public and is being
recorded in accordance with Florida Statute,

Hill International, Inc.
Stantec

1:00- 1:35 p.m,
l:45 -2:20p.m.

Evaluation Portion:
The evaluation portion of the meeting is open to the public in aocordance with Florida Statute
The committee members individually soored the proposers and submitted them to Aneth for
tallying. The score sheets were tallied by utilizing the rankings assignod by each Committee
member based on the raw scores each Proposer received. Below are the results:

Fi$,n
Hill International, Inc.
Stantec

Committeo recommends CFX Board approve Hill International, Inc, for oontract award,

There being no further business to come before the Committee, the meeting was adjourned at
2:30 p.m, These minutss are considercd to be the official rninul.es of the Technical Review
Committee meeting
takes precedence.

held Monday, May 13,2019 and no other notes, tapes, eto., taken by anyone

Submitted by:
Aneth Williams, Director of Procurement

On behalf Review Committee these minutes have been review and approved by:

RankingPoints
1

2

a

6

1

Ben of



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

TECHNICAL COITIMITTEE HETBER FIilAL SUUMARY RA}IKING

CONSTRUCTION MANAGEilENT SERVICES

cotrTRAcT No.001498

COMMTTTEE MEMBERS:

Dale:Monday, May 13, 2019

Date:Monday, May 13, 2019

DaleMonday, May 13, 2019

RANKING

1

2

TOTAL
SCORE

3

Jack
Burctr
Score

1

2

Joe
Berenis
Score

1

2

Ben
Dreiling
Score

I

2

CONSULTANT

Hill lntemational, tnc

Stantec



AGREEMENT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

HILL INTERNATIONAL, INC.

CONSTRUCTION MANAGEMENT CONSULTANT SERVICES

CONTRACT NO. 001498

CONTRACT DATE: JUNE 13,2019
CONTRACT AMOUNT: $4,500,000.00

AGREEMENT, SCOPE OF SERVICES, METHOD OF
COMPE|{SATION, DETAILS OF COSTS AI{D FEES,

AND PROJECT ORGANIZATIONAL CHART



AGREEMENT, SCOPE OF SERVICES, METHOD OF COMPENSATION, DETAILS
OF'COSTS AND FEES AND PROJtrCT ORGANIZATIONAL CHART

FOR

CONSTRUCTION MANAGEMENT CONSULTANT SERVICES

CONTRACT NO.001498

JUNE 2019

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
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CENTRAL F'LORIDA EXPRESSWAY AUTHORITY
AGREEMENT FOR

CONSTRUCTION MANAGEMENT CONSULTANT (CMC) SERVICES
CONTRACT NO. OO1498

THIS AGREEMENT, made and entered into this _dayof

Contract No. 001498

201_, by
and between the CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of
the State of Florida, created by Chapter 2014-17l Laws of Florida,2014, (Chapter 348, Part III, Florida
Statutes) hereinafter called the "CFX" and Hill International, Inc., hereinafter called "CONSIILTANT", a

Foreign profit corporation, registered and authorized to do business in the state of Florida, whose
principal address is 5337 Millenia Lakes Boulevard, Suite 240, Orlando, FL.32839.

That the CFX did determine that the CONSULTANT is fully qualified to render the services
contracted.

WITNESSETH:

I.O SERVICES TO BE PROVIDED

CFX does hereby retain the CONSULTANT to fumish Consffuction Management Consultant
(CMC) services required by CFX. CFX has a core staffof CEI management personnel and is engaging the
CONSULTANT to provide support personnel on an as-needed, per project basis. Support personnel
required by CFX may include, but are not necessarily limited to, Project Administrator, Contract Support
Specialist, Senior Inspector, Inspector, Asphalt Plant Inspector, Inspector's Aide, Survey Party Chief
lnsfrument Man, Rod ManlChain Man, Environmental Specialist, Casting Yard Engineer, Senior ITS
Inspector, ITS Inspector.

The CONSULTANT and CFX mutually agree to furnish, each to the other, the respective
services, information and items as described in Exhibit "A", Scope of Services, attached hereto and made
apart hereof.

Before any additions or deletions to the work described in Exhibit"A", and before undertaking
any changes or revisions to such work, the parties shall negotiate any necessary cost changes and shall
enter into a Supplemental Amendment covering such modifications and the compensation to be paid
therefore.

Reference herein to this Agreement shall be considered to include any Supplemental Agreement
thereto.

CFX's Director of Construction or his authorized designee shall provide the management and

technical direction for this Agteement on behalf of CFX. All technical and administrative provisions of
this Agreement shall be managed bythe Director of Construction and the CONSULTANT shall comply
with all of the directives of the Director of Construction that are within the purview of this Agreement.
Decisions concerning Agreement amendments and adjustments, such as time extensions and
supplemental agreements shall be made by the Director of Construction.

The work covered by this Agreement includes providing CEI services for a variety of CFX
projects including, but not necessarily limited to, roadway and bridge construction, landscaping



Contract No. 001498

construction, fence construction, signing construction, roadway lighting construction, drainage
modifications/construction, utility construction, and toll facility renovationslmodificationslconstruction.

This Agreement is considered a non-exclusive Agreement between the parties.

2.0 TERM OF AGREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this
Agreement will remain in full force and effect for a three (3) year term from the date of the Notice to
Proceed for the first task assignment. Renewal of this Agreement for up to two (2) l-year renewals
periods may be exercised by CFX at its sole discretion. Renewals will be based, in part, on a

determination by CFX that the value and level of service provided by the CONSULTANT are satisfactory
and adequate for CFX's needs.

The CONSULTANT agrees to commence the scheduled services for each assigned project within
ten (10) calendar days from the date specified in the written Notice to Proceed from the Director of
Construction, which notice to proceed will become part of this Agreement. The CONSULTANT shall
complete scheduled project services within the timeframe(s) agreed to by the parties or as may be
modifi ed by subsequent Supplemental Agreement.

3.0 PROFESSIONAL STAFF

The CONSULTANT shall maintain an adequate and competent professional staff to enable the
CONSULTANT to timely perform under this Agreement. The CONSULTANT shall continue to be
authorized to do business within the State of Florida. ln the perfofinance of these professional services,
the CONSULTANT shall use that degree of care and skill ordinarily exercised by other similar
professionals in the field under similar conditions in similar localities. The CONSULTANT shall use due
care in performing the required services and shall have due regard for acceptable standards of
construction engineering and inspection principles. The CONSULTANT may associate with it such
specialists, for the purpose of its services hereunder, without additional cost to CFX, other than those
costs negotiated within the limits and terms of this Agreement. Should the CONSULTANT desire to
utilize specialists, the CONSULTANT shall be ftlly responsible for satisfactory cornpletion of all
subcontracted work. It is understood and agreed that CFX will not, except for such services so designated
herein, permit or authorize the CONSULTANT to perform less than the total contract work with other
than its own organization.

Prior to retaining a subconsultant, or assigning any work to a subconsultant, the CONSULTANT
shall verifythat the subconsultant does not have any conflicts and acknowledges its duty to complywith
CFX's Code of Ethics. The CONSULTANT shall ensure that each subconsultant adheres to, and cause all
subconsultants to be bound by, all requirements, conditions, and standards set forth herein. The
CONSULTANT shall collect and maintain the necessary subconsultant compliance and
acknowledgement documentation and remove any subconsultant immediately, if the necessary said
documentation is unavailable or the subconsultant is not adhering to the requirements and standards
herein. The CONSULTANT shall provide subconsultant compliance and acknowledgement
documentation to CFX upon request.

2



Contract No. 001498

The approved subconsultants are:

(None)

CONSULTANT shall not fi.rther sublet, sell, transfer, assign, delegate, subcontract, orotherwise
dispose of this Conhact or anyportion thereof, or ofthe CONSULTANT's right, title, or interesttherein
without the written consent of CFX, which may be withheld in CFX'S sole and absolute discretion. Any
attempt by CONSULTANT to dispose of this Contract as described above, in part or in whole, without
CFX's written consent shall be null and void and shall, at CFX's option, constitute a default under the
Contract.

If, during the term of the Contract. CONSULTANT desires to subcontract any portion(s) of the
work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time that the
Contract was originally awarded, and such subcontract would, standing alone or aggregated with prior
subcontracts awarded to the proposed subconsultant, equal or exceed twenty five thousand dollars
($25,000.00), the CONSULTANT shall first submit a request to CFX's Director of Procurement for
authorization to enter into such subcontract. Except in the case of an emergency, as determined by the
Executive Director or his/her designee, no such subcontract shall be executed by the CONSULTANT
until it has been approved by CFX Board. In the event of a designated emergency, the CONSULTANT
may enter into such a subcontract with the prior written approval of the Executive Director or his/her
designee, but such subcontract shall contain a provision that provides that it shall be automatically
terminated if not approved by CFX Board at its next regularly scheduled meeting.

4.A COMPENSATION

CFX agrees to pay the CONSULTANT compensation as detailed in Exhibit "B", Method of
Compensation, attached hereto and made a part hereof, in the not-to-exceed amount for the initial two-
year term of $4.500.000.00. Bills for fees or other compensation for services or expenses shall be
submitted to CFX in detail sufficient for a proper pre-audit and post audit thereof.

The CONSULTANT may be liable for CFX costs resulting from negligent, reckless or
intentionally wrongful errors or deficiencies in designs fumished under this Agreement. CFX may enforce
such liability and collect the amount due if the recoverable cost will exceed the administrative cost
involved or is otherwise in CFX's best interest. Records of costs incurred by the CONSULTANT under
terms of this Agreement shall be maintained and made available upon request to CFX at all times during
the period of this Agreement and for five (5) years after final payment is made. Copies of these
documents and records shall be fumished to CFX upon request. The CONSULTANT agrees to
incorporate the provisions of this paragraph in any subconhact into which it might enter with reference to
the work performed. Records of costs incurred includes the CONSULTANT's general accounting
records and the project records, together with supporting documents and records, ofthe CONSULTANT
and all subconsultants performing work on the project, and all other records of the CONSULTANT and
subconsultants considered necessary by CFX for a proper audit ofproject costs. The obligations in this
paragraph shall survive the termination of the Agreement and continue in full force and effect.

The general cost principles and procedures for the negotiation and administration, and the
determination or allowance of costs under this Agreement shall be as set forth in the Code of Federal

-t



Contract No. 001498

Regulations, Titles 23,48,49, and, other pertinent Federal and State Regulations, as applicable and
determined by CFX, with the understanding that there is no conflict between State and Federal
regulations in that the more restrictive of the applicable regulations will govern. Whenever travel costs
are included in Exhibit"B", the provisions of Section 112.061, Florida Statutes, shall govern as to
reimbursable costs.

Payrnents shall be made in accordance with the Local Government Prompt Payment Act in part
VII, Section 218, Florida Statutes.

5.0 DOCUMENT OWNERSHIP AND RECORDS

NotwithstandingParagraphI4,CONSULTANT acknowledges that CFX is abodypolitic
and corporate, an agency of the State of Florida, and is subject to the Public Records Act codified in
Chapter I 19, Florida Statutes. To the extent that the CONSULTANT is in the possession of documents
that fall within the definition of public records subject to the Public Records Act, which public records
have not yet been delivered to CFX, Consultant agrees to comply with Section 1 1 9.0701 , Florida Statutes.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATTON OF CHAPTER 119, FLORTDA STATUTES, TO
THE CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT Phone: 407-690-50000 e-
mail: publicrecords@cfxway.com, and address: Central F''lorida
Expressway Authority, 497 4 ORL Tower Road, Orlando, FL. 32807.

An excerpt of Section 119.070I, Florida Statutes is below

Per Section 119.0701(1), "Contractor"means anindividual,partnership, corporation,
or business entity that enters into a contract for services with a public agency and is
acting on behalf of the public agency as provided under s. I 19.01 I (2).
Per Section 119.0701(b). The contractor shall comply with public records laws,
specifically to:

l. Keep and maintain public records required by the public agency to
perform the service.

2. Upon request from the public agency's custodian of public records,
provide the public agencywith a copy of the requested records or allow
the records to be inspected or copied within a reasonable time at a cost
that does not exceed the cost provided in this chapter or as otherwise
provided by law.

3. Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as
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authorized by law for the duration of the contract term and following
completion ofthe contract if the contractor does not transfer the records
to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public
agency all public records in possession ofthe contractor or keep and
maintain public records required by the public agency to perform the
service. Ifthe contractor transfers all public records to the public agency
upon completion of the conffact, the confractor shall destroy any
duplicate public records that are exempt or confidential and exempt from
public records disclosure requirements. If the contractor keeps and
maintains public records upon completion of the contract, the contractor
shall meet all applicable requirements for retaining public records. All
records stored electronically must be provided to the public agency,
upon request from the public agency's custodian of public records, in a
format that is compatible with the information technology systems ofthe
public agency.

The CONSULTANT shall allowpublic access to all documents, papers, letters, or othermaterial
as approved and authorizedby CFX and subject to the provisions of Chapter 119, Florida Statutes, and
made or received by the CONSULTANT in conjunction with this Agreement. Failure by the
CONSULTANT to grant such public access shall be grounds for immediate unilateral cancellation ofthis
Agreement by CFX.

The obligations in Section 5.0, Document Ownership and Records, shall survive the expiration or
termination of this Agreement and continue in full force and effect.

6.0 COMPLTANCE WITH LAWS

The CONSULTANT shall comply with all federal, state and local laws and ordinances applicable
to the work or payment for work thereof, and shall not discriminate on the grounds of race, color,
religion, sex, or national origin in the perforrnance of work under this contract.

The CONSULTANT shall keep fu1ly informed regarding and shall fully and timely comply with
all current laws and future laws that may affect those engaged or employed in the performance of this
Agteement.

7.0 WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached Exhibit "C", Details of Costs and Fees, supporting the compensation
provided in Paragraph 4.0 arc accurate, complete and current as of the date of this Agreement. It is
further agreed that said price provided in Paragraph 4.0 hereof shall be adjusted to exclude any significant
sums where CFX shall determine the price was increased due to inaccurate, incomplete or non-current
wage rates and other factual unit costs. All such adjustments shall be made within one year following the
date of final billing or acceptance of the work by CFX, whichever is later.
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8.0 TERMINATION

CFX may terminate this Agreement in whole or in part at any time the interest of CFX requires
such termination.

If CFX determines that the performance of the CONSULTANT is not satisfactory CFX shall have
the option of (a) immediately terminating the Agreement or (b) notifuing the CONSULTANT of the
deficiency with a requirement that the deficiency be corrected within a specifred time, otherwise the
Agreement will be terminated at the end of such time.

If CFX requires termination of the Agreement for reasons other than unsatisfactory performance
of the CONSULTANT, CFX shall notifu the CONSULTANT in writing of such termination, not less

than seven (7) calendar days as to the effective date of termination or specifl'the stage ofwork atwhich
the Agreement is to be terminated.

If CFX abandons the work or subtracts from the work, suspends, or terminates the Agreement as
presently outlined, the CONSULTANT shall be compensated for actual costs, as determined in Exhibit
"8", for work performed by the CONSULTANT prior to abandonment or termination of the Agreement.
The ownership of all engineering documents completed or panially completed at the time of such
tennination or abandonment, shall be retained by CFX.

The ownership of all engineering documents completed or partially completed at the time of such
termination or abandonment, shall be retained by CFX.

CFX reserves the right to cancel and terminate this Agreement in the event the CONSULTANT or
any employee, servant, or agent of the CONSULTANT is indicted or has a direct information issued
against him for any crime arising out of or in conjunction with any work being performed by the
CONSULTANT for or on behalf of CFX, without penalty. It is understood and agreed that in the event of
such termination, all tracings, plans, specifications, maps, and data prepared or obtained under this
Agreement shall immediatelybeturned overto CFX. The CONSULTANT shall be compensated for its
services rendered up to the time of any such termination in accordance with Paragraph 5.0 hereof. CFX
also reserves the right to terminate or cancel this Agreement in the event the CONSULTANT shall be
placed in either voluntary or involuntary bankruptcy or an assignment be made for the benefit of
creditors. CFX further reserves the right to suspend the qualifications of the CONSULTANT to do
business with CFX upon any such indictment or direct information. In the event that any such person
against whom any such indictment or direct information is brought shall have such indictment or direct
information dismissed or be found not guilty, such suspension on account thereofmay be lifted by CFX's
Di rector of Construction.

9.0 ADruSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction of the
Director of Construction who shall decide all questions, difficulties and dispute of anynature whatsoever
that may arise under or by reason of this Agreement, the prosecution and fulfillment of the services
hereunder and the character, quality, amount and value thereof; and his decision upon all claims,
questions and disputes shall be final. Adjustments of compensation and term of the Agreement, because
of any major changes in the work that may become necessary or desirable as the work progresses, shall be
left to the absolute discretion of the Director and Supplemental Agreement(s) ofsuch anature as required
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may be entered into by the parties in accordance herewith. Disputes between the Director of Construction
and the CONSULTANT that cannot be resolved shall be referred to CFX's Executive Director whose
decision shall be final.

In the event that the CONSULTANT and CFX are not able to reach an agreement as to the
amount of compensation to be paid to the CONSULTANT for supplemental work desired by CFX, the
CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner for the
amount determined by CFX to be reasonable. In such event, the CONSULTANT will have the right to
file a claim with CFX for such additional amounts as the CONSTILTANT deems reasonable; however, in
no event will the filing of the claim or the resolution or litigation thereof, through adminishative
procedures or the courts, relieve the CONSULTANT from the obligation to timely perform the
supplemental work.

IO.O HOLD HARMLESS AND INDEMNIFICATION, SOVEREIGN IMMTINITY

The CONSULTANT shall indemnifi' and hold harmless CFX, and its officers and employees
from liabilities, damages, losses, and costs, including, but not limited to, reasonable attomeys' fees, to the
extent caused by the negligence, recklessness, or intentionally wrongful conduct of the design
professional and other persons employed or utilized by the design professional in the performance of the
Agreement.

Subject to the provisions and limitations set forth in law, the CONSULTANT expressly agrees to
indemnifiz, defend, and hold harmless CFX, and its officers, and employees, from any claim, liabilities,
losses, damages, and costs, including, but not limitedto, reasonable attorneys' fees, arising from anyact,
error or omission ofthe CONSULTANT and otherpersons employed orutilizedbythe CONSULTANT
in the performance of the Agreement, except that the CONSULTANT will not be liable under this
paragraph for claims of, or damages resulting from, gross negligence, or willful, wanton or intentional
misconduct of CFX, its officers, or employees during the performance of the Agreement.

When CFX receives a notice of claim for damages that may have been caused by the
CONSULTANT in the performance of services required by the CONSULTANT under this Agreement,
CFX will immediately forward the notice ofclaim to the CONSULTANT. The CONSULTANT and CFX
will evaluate the notice of claim and report their findings to each otherwithin fourteen (14) calendar days.

In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the
CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit.
After reviewing the lawsuit, CFX will determine whether to request the participation of the
CON SULTANT in the defense of the lawsuit or to request that the CONSULTANT defend CFX in such
lawsuit as described in this section. CFX's failwe to notifuthe CONSULTANT of a notice of claimwill
notrelease the CONSULTANT from any ofthe requirements ofthis sectionupon subsequentnotification
by CFX to the CONSULTANT of the notice of claim or filing of a lawsuit. CFX and the CONSULTANT
will pay their own cost for the evaluation, settlement negotiations and trial, if any. However, if only one
party participates in the defense of the claim at trial, that party is responsible for all costs, but if the
verdict determines that there is joint responsibility the costs and liability for damages will be shared in the
same percentage as that judicially established, provided that CFX's liability does not exceed the limits
and limitations arising from Section768.28, Florida Statutes, the doctrine of sovereign immunity, and
law.
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CFX is an agency of the State of Florida whose limits of liability are set forth in Section 768.28,
Florida Statutes, and nothing herein shall be construed to extend the limits of liability of CFX beyond that
provided in Section 768.z9,Florida Statutes. Nothing herein is intended as a waiver of CFX's sovereign
immunityunderSectionT6S.2S,FloridaStatutes,orlaw. Nothingherebyshallinuretothebenefitofany
third party for any purpose, which might allow claims otherwise baned by sovereign immunity or
operation of law. Furthermore, all of CFX's obligations are limited to the payrnent of no more than the
amount limitation per person and in the aggregate contained in Section 768.28,Florida Statutes, except
for payrnents for work properly performed, even if the sovereign immunity limitations of that statute are
not otherwise applicable to the matters as set forth herein.

The obligations in Section 10.0, Hold Harmless and Indemnification, Sovereign Immunity, shall
survive the expiration or termination of this Agreement and continue in full force and effect.

I I.O INFRINGEMENT OF PATENTS AND COPYRIGHTS

The CONSULTANT shall pay all royalties and assume all costs arising from the use of any
invention, design, process materials, equipment, product or device which is the subject ofpatent rights or
copyrights. The CONSULTANT shall, at its expense, hold harmless and defend CFX against any claim,
suit or proceeding brought against CFX which is based upon a claim, whether rightful or otherwise, that
the goods or services, or any part thereof, fumishedunderthis Agreement. constitute an infringement of
any patent or copyright of the United States. The CONSULTANT shall pay all damages and costs
awarded against CFX. The obligations in Section 11.0, Infringement of Patents and Copyrights, shall
survive the expiration or termination of this Agreement and continue in full force and effect.

I2.O THIRD PARTY BENEFICIARY

The CONSULTANT warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for the CONSULTANT to solicit or secure this Agreement, and
that the CONSULTANT has not paid or agreed to pay any person, company, corporation, individual or
firm any fee, commission, percentage, gift or any other consideration, contingent upon or resulting from
the award or making of this Agreement. It is understood and agreed that the terrn "fee" shall also include
brokerage fee, however denoted. For the breach or violation of this paragtaph,CFX shall have the rightto
terminate this Agreement without liability, and, at its discretion, to deduct from the contract price, or
otherwise recover, the frrll amount of such fee, commission percentage, gift or consideration.

I3.O INSURANCE

The CONSULTANT, at its own expense, shall keep in force and at all times maintain during the
term of this Agreement all insurance ofthe types and to the limits specified herein.

The CONSULTANT shall require and ensure that each of its subconsultants providing services
hereunder procures and maintains, until the completion of the services, insurance of the requirements,
types and to the limits specified herein. Upon request from CFX, the CONSULTANT shall fumish
copies ofcertificates ofinsurance evidencing coverage ofeach subconsultant.

The CONSULTANT shall require all insurance policies in any way related to the work and
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secwed and maintained by the CONSULTANT to include clauses stating each underwriter shall waive all
rights of recovery, under subrogation or otherwise, against CFX. The CONSULTANT shall require of
subconsultants, by appropriate written agreements, similar waivers each in favor of all parties enumerated
in this section. When required by the insurer, or should a policy condition not permit an endorsement, the
CONSULTANT agrees to notifz the insurer and request that the policy(ies) be endorsed with a Waiver of
Transfer of Rights of Recovery Against Others, or an equivalent endorsement. This Waiver of
Subrogation requirement shall not apply to any policy, which includes a condition that specifically
prohibits such an endorsement or voids coverage should the CONSULTANT enter into such an

agreement on a pre-loss basis. At the CONSULTANT's expense, all limits must be maintained.
13.1 Commercial General Liability coverage shall be on an occurrence form policy for all

operations including, but not limited to, Contractual, Products and Completed Operations, and Personal
Injury. The limits shall be not less than One Million Dollars ($1,000,000) per occunence, Combined
Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separately to this
Agreement (with lnsurance Services Offrce (ISO) Form CG 25 0l or insurer's equivalent endorsement
provided to CFX) or the general aggregate limit shall be twice the required occurrence limit. CFX shall
be listed as an additional insured. ISO Form CG 20 10 I I 85 or if not available, ISO Forms CG 20 10 10

0l and CG 20 37 l0 01, or if not available, their equivalent acceptable to CFX, shall be used to meet
these requirements and a photocopy of same shall be provided with the Certificate. The CONSULTANT
further agrees coverage shall not contain any endorsement(s) excluding or limiting ProduclCompleted
Operations, Independent Consultants, Broad Form Property Damage, X-C-U Coverage, Contractual
Liability, or Severability of Interests. The Additional Insured Endorsement included on all such insurance
policies shall state that coverage is afforded the additional insured with respect to claims arising out of
operations performed by or on behalf of the inswed. If the additional insureds have other insurance
which is applicable to the loss, such other inswance shall be excess to any policy of inswance required
herein. The amount ofthe insurer's liability shall notbe reducedbythe existence of such other insurance.

I3.2 Business Automobile Liability coverage shall be on an occurrence form policy for all
owned, non-owned and hired vehicles issued on ISO Form CA 00 0l or its equivalent. The limits shall
be not less than One Million Dollars ($1,000,000) per occurrence, Combined Single Limits (CSL) or its
equivalent. In the event the CONSULTANT does not own automobiles the CONSULTANT shall
maintain coverage forhired and non-owned auto liability, which maybe satisfiedbywayof endorsement
to the Commercial General Liability policy or separate Business Auto Liability policy.

Each of the above insurance policies shall include the following provisions: (l) The standard
severability of interest clause in the policy and when applicable the cross liability insurance coverage
provision which specifies that the inclusion of more than one insured shall not operate to impair the rights
ofone insured against another insured, and the coverages afforded shall apply as though separate policies
had been issued to each insured, (2) The stated limits of liability coverage for
CommerciallComprehensive General Liability, and Business Automobile Liability, assumes that the
standard "supplementarypayments" clause will pay in addition to the applicable limits of liability and
that these supplementary payments are not included as part of the insurance policies limits of liability.

I 3 . 3 Workers ' Compensation and Employer' s Liability Insurance shall be provided as required
by law or regulation (statutory requirements), Employer's Liability insurance shall be provided in
amounts not less than $100,000 per accident for bodily ittj.rty by accident, $100,000 per employee for
bodily tnjury by disease, and $500,000 policy limit by disease. The Workers' Compensation policy shall
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be endorsed with a waiver of subrogation in favor of CFX for all work performed by the CONSULTANT,
its employees, agents and subconsultants.

13.4 Professional Liability Coverage shall have limits of not less than One Million Dollars
($1,000,000) per claim I annual aggregate, protecting the selected firm or individual against claims of
CFX for negligence, errors, mistakes or omissions in the performance of services to be performed and
fumished by the CONSULTANT.

The CONSULTANT shall provide CFX with Certificate(s) of Insurance with required
endorsements on all the policies of insurance and renewals thereof in a form(s) acceptable to CFX. CFX
shall be notified in writing of any reduction, cancellation or substantial change of policy or policies at

least thirty (30) days prior to the effective date of said action.
All insurance policies shall be issued by responsible companies who are acceptable to CFX and

licensed to do business under the laws of the State of Florida. Each Insurance company shall minimally
have an A.M. Best rating of A-:Vtr. If requested by CFX, CFX shall have the right to examine copies and
relevant provisions of the insurance policies required by this Agreement, subject to the appropriate
confidentiality provisions to safeguard the proprietary nature of CONSULTANT manuscript policies.

ln the event any of the aforementioned insurance policies provide greater coverage or greater
limits than the rninimum requirements set forth herein, then CFX shall be entitled to the firll coverage and
limits of such policies, and these insurance requirements will be deemed to require such greater coverage
and greater limits.

Any deductible or self-insured retention must be declared to and approved by CFX. At the option
of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as requests

CFX, or the CONSULTANT shall procure a bond guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

All such insurance required by the CONSULTANT shall be primary to, and not contribute with,
any insurance or self-insurance maintained by CFX.

Compliance with these inswance requirements shall not relieve or limit the CONSULTANT's
liabilities and obligations under this Agreement. Failure of CFX to demand such certificate or evidence
of full compliance with these insurance requirements or failure of CFX to identifu a deficiency from
evidence provided will not be construed as a waiver ofthe CONSULTANT's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance evidencing the required
coverage and limits does not constitute approval or agreement by CFX that the insurance requirements
have been met or the insurance policies shown in the certificates of insurance are in compliance with the
requirements.

I4.O COMMUNICATIONS

The CONSULTANT agtees tbatit shall make no statements, press releases or publicityreleases
concerning this Agreement or its subject matter or otherwise disclose orpermit to be disclosed any of the
data or other information obtained or furnished in compliance with this Agreement, or any particulars
thereof, during the period of the Agreement, without first notifuing CFX and secwing its consent in
writing, except as required by law. The CONSULTANT also agrees that it shall not publish, copyright or
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patent any of the data fumished in compliance with this Agreement, it being understood that, under
Paragraph 5.0 hereof, such data or information is the property of CFX.

Regarding the use of logos, printed documents and presentations produced for CFX shall not
contain the name or logo of the CONSULTANT unless approved by CFX's Public Affairs Officer or
his/her designee. Prior approval by CFX's Public Affairs Officer or his/her designee is required if a copy
of the CFX logo or any CFX mark, including trademarks, service marks, or any other mark, collectively
referred as "Marks," is to be used in a document or presentation. The Marks shall not be altered in any
way. The width and height of the Marks shall be of equal proportions. If a black and white Mark is
utilized, the Mark shall be properly screened to ensure all layers of the Mark are visible. The proper
presentation of CFX Marks is of utmost importance to CFX. Any questions regarding the use of CFX
Marks shall be directed to the CFX Public Affairs Officer or his,lher designee.

I5.O STANDARD OF CONDUCT

The CONSULTANT covenants and agrees that it and its employees shall be bound by the
standards ofconductprovided in the Florida Statutes, Chapter ll2,PartIII, Section 348.753,and Section
t 04,31 and the CFX Code of Ethics, as it relates to work performed under this Agreement, which
standards will be made a part of this Agreement by reference as though set forth in full. The
CONSULTANT agrees to complete the Potential Conflict Disclosure Form with contract execution,
annually by July l, and in the event of changed circumstances. Ifthe Disclosure Form is not submitted, or
is submitted, but is incomplete, CFX has the right to withhold payments pending receipt of an explanation
of such omissions orto terminate the contract for cause. The CONSULTANT agrees to incorporate the
first sentence of this paragraph and the second paragraph ofthis provision in any subcontract into which it
might enter with reference to the work performed.

The CONSULTANT acknowledges that it has read CFX's Code of Ethics and the referenced
statutes and to the extent applicable to the CONSLILTANT, agrees to act in a manner that is consistent
with CFX's Code of Ethics.

16.0 DOCUMENTED ALIENS

The CONSLfLTANT warrants that all pe,rsons performing work for CFX urder this Agreement,
regardless of the nature or duration of such work, shall be United States citizens or properly authorized
and documented aliens. The CONSULTANT shall comply with all federal, state and local laws and
regulations pertaining to the employment of unauthorized or undocumented aliens at all times duringthe
performance of this Agreement and shall indemniflz and hold CFX harmless for any violations of the
same. Furthernore, if CFX determines that CONSULTANT has knowingly employed anyunauthorized
alien in the performance of this Agreement, CFX may immediately and unilaterally terminate this
Agreement for cause.

The obligations in Section 16.0, DocumentedAliens, shall survivethe expirationorterminationof
this Agreement and continue in full force and effect.
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17.O E-VERIFY CLAUSE

CONSULTANT shall utilize the U.S. Department of Homeland Security's E-Verifl, System to
verif,' the employment eligibility of all new employees hired by the CONSULTANT during the term of
the contract. CONSULTANT shall require all of its subconsultants to verifu the employment eligibility
of all new employees hired by the subconsultants during the term of the Agreement.

18.0 CONFLICT OF INTEREST

The CONSULTANT shall not knowingly enter into any other contract with CFX during the term
of this Agreement which would create or involve a conflict of interest with the services provided herein.
Likewise, subconsultants shall not knowingly enter into any other contract with CFX during the term of
this Agreement which would create or involve a conflict of interest with the service provided herein and
as described below. Questions regarding potential conflicts of interest shall be addressed to the Executive
Director for resolution.

During the term of this Agreement the CONSULTANT is not eligible to pursue any advertised
construction engineering and inspection projects of CFX as either a prime or subconsultant where the
CONSULTANT participated in the oversight oftheprojects orforanyprojectwhichthe CONSULTANT
prepared plans and/or specifications. Subconsultants are also ineligible to pursue construction
engineering and inspection projects where they participated in the oversight of the projects or for any
project which the subconsultant was involved in the preparation of plans andlor specifications.

I9.O INSPECTOR GENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to
cooperate with the inspector general in any investigation, audit, inspection, review, or hearing pursuant to
this section. CONSULTANT agrees to incorporate in all subcontracts the obligation to comply with
Section 20.055(5). The obligations in Section 19.0, Inspector General, shall survive the expiration or
termination of this Agreement and continue in full force and effect.

2O.O PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION STATEMENT

Pursuant to Section 287.133(2)(a), Florida Statutes,
"a person or affrliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid,
proposal, or reply on a confract to provide any goods or services to a public
entitg may not submit a bid, proposal, or reply on a contract with a public
entify for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property to a public
entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may
not transact business with any public entity in excess of the threshold amount
provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36
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months following the date of being placed on the convicted vendor list."
Pursuant to Section 287 .134(2)(a), Florida Statutes, "an entity or affiliate who
has been placed on the discriminatory vendor list may not submit a bid,
proposal, or reply on a contract to provide any goods or services to a public
entity; may not submit a bid, proposal, or reply on a contract with a public
entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property to a public
entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may
not transact business with any public entity."

2I.O COMPANIES PURSUANT TO SECTION 287.I35 AND 215.473

CFX may terminate this Agreement for breach of conhact if the Consultant:

2r.4
2t.5

submitted a false certification as provided under Florida Statute 287.135(5); or
been placed on the Scrutinized Companies with Activities in Sudan List; or
been placed on the Scrutinized Companies with Activities in the kan Petroleum Energy
Sector List; or
been engaged in business operations in Cuba or Syria; or
found to have been placed on the Scrutinized Companies that Boycott Israel List or is
engaged in a boycott oflsrael.

2r.1.
21.2.
21.3.

22.0 AVAILABILITY OF FUNDS

CFX's performance and obligation to pay under this contract are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated, this
Agreement maybe terminated, which shall be effective upon CFX giving notice to the CONSULTANT
to that effect.

23.0 AUDIT AND EXAMINATION OF RECORDS

23.I Definition of Records:
(t) "Contract Records" shall include, but not be limited to, all information, communications

and data, whether in writing or stored on a computer, computer disks, microfilm, writings, working
papers, drafts, computer printouts" field notes, charts or any other data compilations, books of account,
photographs, videotapes and audiotapes supporting documents, any other papers or preserved data in
whatever form, related to the Confract or the CONSULTANT's performance ofthe Contract determined
necessary or desirable by CFX for any purpose. Proposal Records shall include, but not be limited to, all
information and data, whether in writing or stored on a computer, writings, working papers, computer
printouts, charts or other data compilations that contain or reflect information , data or calculations used
by CONSULTANT in determining labor, unit price, or any other component of a bid submitted to CFX.
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(ii) "Proposal Records" shall include, but not be limited to, any material relating to the
determination or application of equipment rates, home and field overhead rates, related time schedules,
labor rates, efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, or
material suppliers, profit contingencies and any manuals standard in the industry that may be used by
CONSULTANT in determining a price.

23.2 CFX reserves and is granted the right (atany time and from time to time, for anyreason
whatsoever) to review, audit, copy, exarnine and investigate in any manner, any Contract Records (as

herein defined) or Proposal Records (as hereinafter defined) ofthe CONSULTANT or any subcontractor.
By submitting a response to the Request for Proposal, CONSULTANT or any subcontractor submits to

and agree to comply with the provisions of this section.
23.3 If CFX requests access to or review of any Contract Documents or Proposal Records and

CONSULTANT refuses such access or review, or delays such access or review for overten (10) calendar
days, CONSULTANT shall be in default under its Contract with CFX, and such refusal shall, without any
other or additional actions or omissions, constitute grounds for suspension or disqualification of
CONSULTANT. These provisions shall not be limited in any manner by the existence of any
CONSULTANT claims orpending litigation relating to the Contract. Disqualification or suspension of
the CONSULTANT for failure to comply with this section shall also preclude the CONSULTANT from
acting in the future as a subcontractor of another contractor doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONSULTANT is not eligible for and
shall be precluded from doing future work for CFX until reinstated by CFX.

23.4 Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at CFX's
option, to perform or have performed, an audit of the records of the CONSULTANT and any or all
subconsultants to support the compensation paid the CONSULTANT. The audit will be performed as

soon as practical after completion and acceptance of the contracted services. In the event funds paid to
the CONSULTANT under the Contract are subsequently determined to have been inadvertently paid by
CFX because of accounting errors or charges not in conformitywith the Contract, the CONSULTANT
agrees that such amounts are due to CFX upon demand. Final payment to the CONSULTANT shall be
adjusted for audit results.

23.5 CONSULTANT shall preserve all Proposal Records and Contract Records forthe entire
term ofthe Contract and for a period of five (5) years after the later of: (i) final acceptance ofthe project
by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration ofthe Proposal
Records and Contract Records' status as public records, as and if applicable, under Chapter 1 19, Florida
Statutes.

23.6 The obligations in Section 23.0, Audit and Examination of Records, shall survive the
expiration or termination of this Agreement and continue in full force and effect.

24.0 GOVERNING LAW AND VENUE

This Agreement shall be governedbyand constructed in accordancewiththe laws ofthe State of
Florida. The parties consent to the exclusive jurisdiction of the courts located in Orange County, Florida.
The obligations in Section 24.0, Governing Law and Venue, shall survive the expiration or termination of
this Agreement and continue in full force and effect.
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25.A NOTICE

All notices required pursuant to the terms hereof shall be sent by First Class United States Mail.
Unless prior written notification of an alternate address for notices is sent, all notices shall be sent to the
following addresses.

To CFX: Central Florida Expressway Authority
4974 ORI- Tower Road
Orlando, FL 328A7

Attn: Chief of Infrastructure

Central Florida Expressway Authority
4974 ORI- Tower Road
Orlando, FL 32807
Attn: General Counsel

To CONSULTANT: Hill International. lnc.
5337 Millerria Lakes Boulevard. Suite 240
Orlando. FL.32839
Attn: Dan Sokol" P.E.

HiII Inc.
5337 Millenia Lakes Boulevard. Suite 240
Orlando. FL. 32839
Attn: James Daniel. P.E.

26.0 HEADINGS
Headings are given to the sections of the Agreement solely as a convenience to facilitate

reference. Such headings shall not be deemed in any way material or relevant to the construction or
interpretation of the Agreement.

27.0 CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All words used
in the plural form shall extend to and include the singular. All words used in any gender shall extend to
and include all genders.

References to statutes or regulations shall include all statutory or regulatory provisions
consolidating, amending, or replacing the stafute or regulation referred to. Words not otherwise defined
that have well known technical or industry meanings, are used in accordance with such recognized
meanings. References to persons include their respective functions and capacities.

If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity, error, or
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the
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Agreement, the CONSULTANT shall immediately notifii CFX and request clarification of CFX's
interpretation of this Agreement.

The Agreement shall not be more strictly construed against either parfy hereto by reason of the
factthat one party may have drafted or prepared any or all of the terms and provisions hereof.

28.0 ASSIGNMENT

This Agreement may not be assigned without the wriften consent of CFX.

29.0 SEVERABILITY

The invalidity or non-enforceability of any portion or provision of this Agreement shall not affect
the validity or enforceability of any other portion or provision. Any invalid or unenforceable portion or
provision shall be deemed severed from this Agreement and the balance hereof shall be construed and
enforced as if this Agreement did not contain such invalid or unenforceable portion or provision.

3O.O INTEGRATION

This Agreement constitutes the entire agreement among the parties pertaining to the subject matter
hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations and
discussions of the parties, whether oral or written, and there are no other agreements between the parties
in connection with the subject matter hereof. No waiver, amendment, or modification of these terms
hereof will be valid unless in writing, signed by all parties and only to the extent therein set forth.

3I.O ATTACHMENTS
Exhibit "A", Scope of Services
Exhibit "B", Method of Compensation
Exhibit "C", Details of Cost and Fees

Exhibit "D", Project Organization Chart
Exhibit "E". Potential Conflict Disclosure Form
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IN WITNESS WHEREOF, the CONSULTANT and CFX have caused this instrument to be
signed by their respective duly authorized officials, as of the day and year first above written.

HILL INTERNATIONAL, INC. CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

B BY
Authorized Signature Director of Procurement

Print Name:

ATTEST:-(Seal)
Secretary or Notary

Approved as to form and execution, only.

General Counselfor CFX
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SCOPE OF SERVICES
CONS TRU CTION MANAGEMENT CONSULTANT

CONTRACT NO. OOI498

I,O PURPOSE

This Scope of Services describes and defines the services which shall be
provided by the Construction Management Consultant (CMC) in connection
with the construction of various projects for the Central Florida Expressway
Authority (cFX).

2.0 OVERVIEW OF SCOPE OF SERVICES

2.1 The CMC shall provide a resource pool of e4oiored technical and
adminishative personnel, in clearly defined roles, in appropriate
numbers and at the proper times, to assure that services and
responsibilities assigned under the Contract are effectively and
efficiently carried out. Services to be provided by the CMC include, but
are not necessarily limited to, construction program management and
independent oversight of construction process and the construction
engineering and inspection consultants (CEI) hired by CFX.

2.2 CFX will request CMC services on an as-needed basis. Services to be
provided will be initiated and completed as directed by CFX's Director
of Construction. CFX does not guarantee that any or all of the services
described herein will be assigned during the term of the Agreement.
Further, the CMC shall provide these services on a non-exclusive basis.
CFX, at its option, may elect to have any of the services performed by
other consultants or CFX staff.

2.3 CFX may, at its discretion, provide the CMC with a description of
roadway and bridge construction projects CFX intends to assign to the
CMC on a recurringl2 month period following the commencement of
this Contract. Based onthe number ofprojects assigned and the level of
service required, the CMC shall prepare and submit to the Director of
Construction a budget for the year including a staffing plan &V
classification), man-hour estimate and price proposal for labor (using
approved hourly rates) and expenses. Once negotiations have been
completed and a budget amount is agreed upon for the year, a 'I-etter of
Authorization" will be issued by the Director of Construction specifying
the staffing levels, projects to be assigned andthe agreed budget amount.
This process will be followed each yearthereafter, during the term of the
Agreement including options.
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No work shall commence by the CMC on a project until the CMC has
received a letter of authorization from CFX and has accepted in writing said
authorization.

2.4 All communication and correspondence between the Construction
Contractor and CFX, the GEC, the CMC, orthe Engineer of Record
shall be through the CEL

2.5 The CMC shall develop and implement a Continual Process
Improvement (CPD Program utilizing an approved process
improvement methodology and various process improvement tools
utilizing a quarterly and annual reviewlreport sffucture.

3.0 DEFINITIONS

Wherever used in this Scope of Services or in the other contract documents the
following terms have the meanings indicated which are applicable to both the
singular and plural thereof:

3.1 CFX - The Central Florida Expressway Authority

3.2 Claim - A request for adjustment in Contract time or price, change order
requests, proposal requests open to challenge and a matter in dispute.

J^J Construction Contract - The consfruction work awarded under
separate contract by CFX to a contracting firm or firms.

34 Construction Contractor -The construction firm awarded a contract
to do the construction work constituting aproject.

3.5 Construction Engineering & Inspection (CEI) Consultant - The
firm employed by CFX to observe the progress and quality of the Work
being performed by the Construction Conhactor. The CMC is tasked
with oversight of the services provided bythe CEI. The CMC may be
tasked with providing management and guidance ofthe CEI Consultant.

3.6 Construction Management Consultant (CMC) - The firm with whom
CFX has entered into the Contract to provide Construction Management
services.

3.7 Contract (Agreement) - The written agreement between CFX and
the CMC setting forththe obligations oftheparties thereto.

Contract Documents -The Agreement with attachments and
any Supplemental Agreements required to complete the Services.

3.8
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39 Director of Construction - Director of Construction employed by the

Central Florida Expressway Authority, acting directly or through an

authorized representative.

3.10 Dispute - A claim that cannot be resolved by the parties to the
Contract without the intervention of an independent third party

3il Engineer of Record - The professional engineer or engineering
firm, contracted with by CFX and registered in the State of Florida,
who develops criteria and concept for the project, performs the

analysis and is responsible for the preparation of the plans and

specifications.

3.12 General Engineering Consultant (GEC) - The engineering firm under
contract to CFX to provide general engineering services for CFX.

3. 13 FDOT - State of Florida Department of Transportation

3.r4 Plans - The drawings which show the scope, extent, and character of
the work to be furnished and performed by the Contractor and which
are referred to in the Contract Documents-

3. l5 Quality Assurance - The procedures and process for evaluating the
performance and effectiveness of Quality Control, with the mutual
goal ofguarding against defects and deficiencies before and during
the execution of the work. It includes submittals, testing,
certifications, documentation and other actions to verify that the
proposed products and services will meetthe Contract requirements.

3.16 Quality Control - The procedures for evaluating completed activities
and elements scheduled for incorporation into the work for
conformance with Contract requirements. Procedures include testing
and inspection required by the Contract and or outlined in the Quality
Control Plan.

3.17 Specifications - The directions, provisions, and requirements
contained in the General Specifrcations, Technical Specifications, and
Special Provisions of CFX; the FDOT Standard Specifi.cations for
Road and Bridge Construction, project specified edition, as may be

amended by CFX.

3. I 8 State - State of Florida

3.19 Supplemental Agreement - A written agreement befween CFX
and the CMC modifying the Contract.
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4.A CONSTRUCTION ENGINEERING AND INSPECTION CONSULTANTS

4t The CMC shall be responsible for independent verification oversight of
services provided by the CEI(s) under contract to CFX to observe and
inspect the progress, quality control and quality assurance of the Work
being performed by the Construction Contractor.

4.2 The CMC shall provide qualified, experienced technical and
administrative personnel in appropriate numbers to verifii that all
construction engineering, verification testing and contract administration
activities performed by the CEI are in accordance with the guides,

standards, procedwes and directives that are a part of the Contract and
generally accepted best management practices. The CMC shall be totally
familiar with CFX and Florida Department of Transportation standard
procedures and practices for construction engineering and inspection.
At a minimum, the CMC will be required to:

o

a

Develop and implement procedures for the on-boarding of new
CEI teams to ensure they are provided the guidance needed for
successful transition into the CFX system.

Develop and implement a comprehensive program for the
oversight and objective reporting of CEI firms on a per-project
basis. This program will cover projects from preconstruction to
closeout.

Develop and implement procedwes to track projected project
milestone dates to monitor project status and ensure timely close
out ofprojects and accuracy and completeness of final close out
documentation. The CMC will coordinate closely with the CFX
Construction, Engineering and Records deparlments to ensure all
closeout documentation is submitted per the contract and per
CFX's most current standards.

Develop and implement a process to ensure all CEIs and all firms
providing verification testinfinspection oversight and
independent assurance on CFX projects are provided prompt
notification of updates to CFX specifications, procedures, manuals
and forms. All updates are to be posted on the cfxway.com website
in a timely manner.

Develop and implement a process to ensure CFX personnel is
provided scheduled periodic updates regarding the status,
including results of scheduled IA reviews and scheduled follow
up, of all current projects.

a

o

a

The CMC will continually update their CEI on-boarding and lA
procedures to ad&ess issues noted across CFX projects during field IA
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reviews of construction activities and/or during conffact administration
reviews. Maintain a lessons-learned and corresponding improvement
action report.

4.4 The CMC will maintain electronic files on the CFX internal
serverlSharePoint system. The files are to be neatly organizedin an easily
searchable format. Ensure all project information and documentation is

always fully accessible to appropriate CFX staff.

4.5 The CMC will ensure clear, consistent, accurate information is provided
to CEIs, Contractors, Verification Testing and Independent Assurance
firms regarding CFX specifications, procedures and contract
interpretations.

5.0 CONSTRUCTION CONTRACT ADMINISTRATION

5.1 The CMC shall fuither the development of CFX's Construction Project
Administration Manual (CPAM) for use and implementation by each CEI
which addresses: documentation and monitoring of construction
activities that assures CFX the provisions of the Construction
Contract(s) are being reasonably fulfilled; continuity of involvement of
CFX's GEC and Engineer of Record in submittal reviews, document
interpretations, and construction observations to verify that the
requirements ofthe Construction Contract are being reasonably met; a
structure for the Construction Contractor to organize project procedures
and ensure a common understanding of the lines of communication
among all participants; claims/disputes identification, notification,
documentation and resolution. The reporting relationships and
responsibilities ofCFX, the GEC, the Engineer of Record, the CEI, the
CMC, and the Construction Contractor shall be clearly identified in the
Manual. The Manual shall be reviewed and, if needed, updated at least
once every six months, with consideration given to; updated
specifications, CEI and Contractor input, lessons learned
documentation submitted with project closeouts, analysis of areas

consistently noted as needing improvement during project quality
assurance reviews, and evolving technology being implemented by
CFX and by CEIs at the project level. As part of this process, all forms
on the CFX website will be reviewed and updated to maintain
consistency with current specifications and procedures.

The Construction Project Administration Manual shall be further
developed and shall include, as a minimum, the following sections:

Corrmunications befween Construction Contractor and CFX,
GEC, Engineer of Record, CEI and CMC
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Document control including filing system and appropriate
forms

Meeting templates including preconstruction conferences,
progress meetings, pre-installation conferences, and closeout
conferences

Submittals including logs and files, submittal processing,
preconstruction submittals, construction submittals, and
construction closeout submittals

CEI procedures and reporting

Construction document interpretations and modifi cations

Owner direct purchase materials procedures

Claims and disputes (with Disputes Resolution Board
process)

Measurement and payment including schedule of values,
progress payments and liquidated damages

Supplemental Agreement and Work Order procedures

Independent assurance/qualify assurance/quality
control

Project closeout

O

a

Post-construction activities

Feedback system

The CMC shall further the development and maintenance of the CFX
Emergency Response Manual for use and implementation by each CEI
reporting to CFX. The manual shall provide procedures for situational
analysis, mobilizing personnel and equipment, providing information to
the public, taking protective action, assessing damage, record keeping,
planning recovery/restoration, and coordinating emergency response
activities. A draft of the updated manual shall be submitted to CFX
within 75 days after the date of the Notice to Proceed. CFX will review
and comment on the guide within 15 days after receipt ofthe draft from
the CMC. The CMC shall make revisions based on CFX's comments
and shall submit a final manual within l0 days after receipt of CFX's
review comments. If no comments are made by CFX within 15 days,
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the Manual shall be considered final and distributed to all CEI
consultants. The Ernergency Response Manual will be updated yearly
and provided to the Director of Construction no later than May I for
review and comment. Upon finalization of any yearly revisions, the
Emergency Response Manual will be distributed to all CEI consultants.
Yearly distribution should be completed prior to the start of huruicane
season. Contact information contained in the Manual shall be
continually updated as part of the CEI on-boarding and the
Construction Contract preconstructi on process.

5.4 The CMC will be responsible for reviewing all updates to the FDOT
standard specifications, to include DCE Memos, and recommending
updates to the CFX Director of Construction for exclusion or
incorporation into the CFX Specifications, Special Provisions and
Technical Special Provisions. The reviews will be performed
biannually, to coincide with the FDOT January and July specification
updates.

6.0 INDEPENDENTASSURANCESERVICES

6.1 Geotechnical Engineering and Construction Materials Testing services
will be provided by CFX under separate contract(s). CFX's
geotechnical/materials testing consultant, under the direction of the
CMC, will perform sampling and testing of component materials and
completed work items to the extent that will verifu that the materials and
workmanship incorporated into the project are in conformity with the
plans, specifi cations and contract provisions.

The CMC shall verifl' that the minimum sampling frequencies set forth in
the FDOT's Materials Sampling, Testing and Reporting Guide or approved
variations are met.

6.3 The CMC shall verify that the CEI is accurately tracking sampling and
testing and is following the appropriate procedures in the event of failing
test results-

6,4 The CMC shall verif' the CEI is providing appropriate surveillance ofthe
Construction Contractor's Quality Control activities at fhe project site and
is performing verification sampling at the specified frequency.

7 .O COST ESTIMATES AND SCHEDULING

The CEI will be responsible to review, evaluate, and make
recommendations to CFX on cost estimate information associated with
claims, proposal requests, schedule of values, payment requests, change
orders, allowance distribution, stored materials, reduction or release of
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retainage, final payment, CEI Invoices, payment ofConstruction Contractor
debts and claims. The CMC shall disseminate the information and make
final recommendations to CFX.

7.2 The CEI will be responsible to review and evaluate Construction
Contractor progress schedules and submittal schedules (shop drawings,
coordination drawings, product data, samples, QA/QC) to determine
whether the schedules meet specified construction contract time
requirements, and if sufficient time has been allowed for submittal
processing. The CMC shall review all CEI evaluations.

8.0 UTILITY/ENVIRONMENTALCOORDINATION

8.1 The CEI will be responsible to coordinate activities befween affected
utilities and the Constmction Contractors. The CMC shall act as facilitator
and expediter between environmental permitting agencies and CFX, the
GEC, the Engineer ofRecord, andthe Consrmction Contractors.

8.2 The CEI will be responsible to coordinate utilify relocation construction
including, but not limited to: scheduling and conducting preconstruction
meetings; rnonitoring relocations; inspecting relocation construction work
performed by utility contractors when such relocation is covered by
reimbursement agreements with CFX. The CMC shall provide oversight
and recommendations to the CEI.

8.3 The CMC shall provide support to the CEI for the investigation,
handling and disposal ofhazardous materials.

9.0 CLAIMS/DISPUTES EVALUATIONAND RESOLUTION

It is CFX's objective to avoid having the uncertainties of unresolved
questions, issues, clairns or disputes adversely affect the Conshuction
Contractor's planning, scheduling, andperfornance ofthe Work on aproject.
With that objective in mind, the CMC shall verify that all CEIs are familiar
with CFX's Claims/Disputes Resolution Procedures included inthe Confract
for individual projects. When requested by CFX" the CMC shall participate in
the Disputes Resolution Process and in any arbitration proceedings arising
from unresolved disputes.

IO.O INDEPENDENT ASSURANCE OF QUALITY CONTROL REQUIREMENTS

10.1 The quality of workmanship required for each construction project is
established in the constnrction contract documents. Construction
specifi cations define the qualitative requirements forproducts, materials
and workmanship upon which the construction contract is based.
Tolerances are specified for certain construction items. In the absence
of a specified tolerance, industry standards should be used.
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10.2 The CEI will be responsible to develop, prepare and implement a

process to review, evaluate and enforce the qualitative requirements of
the construction specifications. The intent and goal ofthe process will
be to assure that defects are avoided from the beginning of the work.

10.3 The CMC shall provide independent assurance to CFX that the CEI's
process to review and evaluate qualitative requirements established by
the construction specifications is being applied consistent with good
engineering practices and that enforcernent measures, if required, are
sufficient and timely enough to assure compliance by the Construction
Contractor and the final product.

10.4 The CMC shall update the CFX IA Manual upon NTP and a minimum of
once yearly thereafter to ensure all references and required procedures are
up to date and in accordance with the most current implemented
specifications. All IA forms and checklists will be updated to reflect the
most current specifications and uploaded to the cfxway.com website.

I I.O SURVEY

The CMC, ifrequested, shall perform incidental engineering surveys as may
be necessary to carry out the services and to veriSr and confirm the accuracy
of the Construction Contractor's survey layout work.

I2.A PLAN REVIEWS

l2.l At the 90o/o, 100% and biddingphases of the design of roadway
and bridge constructionprojects, the CMC shall perform constructability
review of plans and provide suggestions/recommendations including but
not limited to: pay item descriptions, pay item notes, project limits,
specification refinements, maintenance of traffic notes and phasing, matters
of potential conflict andlor lack of clarity.

12.2 During construction, the CEI will be responsible to review construction
phasing, maintenance of traffic, detour sequencing, equipment clearances,

appropriate dimensions and tolerances. The CMC shall evaluate the CEI's
review commenls and make suggested changes/revisions if appropriate.

13.0 CMC'S OFFICEAND EQUIPMENT

l3.l The CMC shall establish a central office for core staff and administration
personnel within CFX's Headquarters building. CFX will provide office
space to the CMC including desks, chairs, tables, bookcases, file cabinets,
calculators, personal computers with software and printers, telephones, copy
machines, fax machine and electronic equipment. The CMC shall execute a

Zero Dollar Lease with CFX covering the office space to be provided.
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13.2 Individual field offices for the CEI's resident engineers and staff will be

established by the CEI based on the Construction P r o j e c t
Adm i n i strati on Manual.

13.3 Expenses for operation of the CMC's office such as stamps, postal costs,
permits, inspections, survey books, etc., will be the responsibility of the

CMC.

t3.4 The CMC shall fumish equipment including vehicles, tolls, tools, cell
phones, etc., to carry out its responsibilities as required by this Scope of
Services.

13.5 All equipment and supplies mentioned herein and other articles ofthe
Conhact furnishedbythe CMC shallremain theproperty ofthe CMC.

13.6 The CMC shall retain responsibility for risk of loss or damage to its office
content, furnishings and equipment during performance of the Contract.

I4.O OTHER SERVICES

14.1 The CMC shall, upon written authorization by CFX, perform any
additional services not otherwise identified in the Contract as may be
required by CFX in connection with the projects. The following items are
not included as part ofthe Conffact but rnay be required to supplement the
CMC's services under the Contract.

14.1.1 The CMC shall, upon review, approval and wriffen authorization
by CFX, make such changes and revisions to the plans and

specifications as may be required in order to complete the
construction activities.

14.1.2 The CMC shall, upon written request by CFX, assist in preparing
for Dispute Resolution Board meetings, arbitration hearings or
litigation that occur during the term of the Contract in connection
with the projects covered by the Contract.

14.1.3 The CMC shall, upon written request by CFX, provide qualified-
engineers, architects, technicians and other personnel, as

required, to serve as witnesses, provide exhibits and otherwise
assist CFX in any litigation or arbitration hearings in connection
with the project confracts.

14.1.4 The CMC shall, upon written request by CFX, provide off- site
inspection services.
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15.0 POST CONSTRUCTION CLAIMS REVIEW

In the event a Construction Contractor for a project submits a clairn for
additional compensation and./or time after the CMC has completed its work
under the Contract, the CMC shall, at the wriffen request from CFX, analyze the
claim, prepare a recommendation to CFX covering validity and reasonableness

of charges and/or assist in negotiations leading to settlement of the claim.

16.0 TERM OF CONTRACT

Work shall commence upon issuance of the written Notice to Proceed from the
Director of Consfruction. The Contract term will be two (2) years from the date

established in the notice with options to extend the Contract for three I year

periods. Exercise of the options may be made at the discretion and election of
CFX by CFX providing written notice of its exercise to the CMC at least 90

days prior to the expiration of the initial two year Contract Term and the first
and second option periods if applicable. If the CMC can reasonably demonstrate
that its costs of Contract performance have materially increased such that CFX's
unilateral exercise of the option would be inequitable, the CMC may refuse

CFX's exercise of the option. Such refusal must be communicated to CFX in
writing within 30 days from the date the CMC receives CFX's notice of intent
to exercise the option. The CMC shall provide to CFX within tbat same 30 day
period documentation supporting its claim that its costs of Contract performance
have materially increased. As an alternate to refusal, the CMC may propose

revisions to the terms and conditions of the Contract, including the need, if any,
for financial adjustments. In the event that revisions proposed by the CMC are

agreed to by CFX, such revisions will be incorporated in a Supplemental
Agreement to the Contract. If CFX does not agtee to the CMC's proposed

revisions, CFX will not exercise the option to extend the Contract

END OF SCOPE OF SERVICES
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
MEMORANDUM

TO: CFX Board Members

FROM: Aneth Williams
Director of

DATE: May 31,2019

SUBJECT: Approval of Contract Award to Atlantic Civil Constructors Corp. for
SR 4294.{ew Independence Parkway Interchange Improvements
Project 429-158, Contract No. 00 I 537

An Invitation to Bid for the referenced project was advertised on April 21,2019. Responses to the
invitation were received from five (5) contractors by the May 29,2019 deadline. However, two (2)
contractors did not meet the pre-qualification for the project.

Bid results were as follows:

Bidder Bid Amount

1

2
J

Atlantic Civil Constructors Corp.
Ranger Construction Industries, Inc.
Hubbard Construction Company

$2,247,439.62
$2,578,616.95
$2,869,281.35

The Engineer's Estimate for this project is $2,603,523.78 and $1,440,000.00 is included in the Five-Year
Work Plan. Orange County Board of County Commissioners will reimburse CFX an estimated
$409,000.00 through a Joint Participation Agreement (CFX Contract No. 001479) dated October 30,
20r8.

The Engineer of Record for Project 429-158 has reviewed the low bid submitted by Atlantic Civil
Constructors Corp. and determined that the low bid unit prices are not unbalanced.

The project consists of providing all labor, materials, equipment and incidentals to widen the SR 429
southbound exit ramp to New Independence Parkway and the installation of traffic signals at both ramp
terminals located at SR 429 and New Independence Parkway.

The Procurement Department has evaluated the bids and has determined the bid from Atlantic Civil
Constructors Corp. to be responsible and to the bidding requirements. Board award of the
contract to Atlantic Civil Constructors amount of $2,247,438.62 is recommended

This project is included in Work Plan.

Reviewed by:
Ben P.E.

of Construction

4974 ORL TOWER RD. ORI-ANDO, FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

WWW.EXPRESSWAYAUTHORITY.COM



CONTRACT

CENTRAL FLORIDA EXPRESSWAY ATJTHORITY
AND

ATLANTIC CryIL CONSTRUCTORS CORP.

SR 429 / NEW INDEPENDENCE PARKWAY
INTERCHANGE IMPROVEMENTS

PROJECT 429-158; CONTRACT NO. 001537

CONTRACT DATE: June 13,2019
CONTRACT AMOUNT : 52,247,438.62

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

CONTRACT, MEMORANDUM OF AGREEMENT, GENERAL
SPECIFICATIONS, TECHNICAL SPECIFICATIONS, SPECIAL

PROVISIONS' PROPOSAL, ADDEI\DA, PIIBLIC CONSTRUCTION
BOND AND FORMS



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

CONTRACT, MEMORANDT]M OF AGREEMENT, GENERAL SPECIFICATIONS,
TECHNICAL SPECIFICATIONS, SPECIAL PROVISIONS, PROPOSAL, ADDENDA,

PTIBLIC CONSTRUCTION BOI\D AND FORMS

F'OR

SR 429 / NEW I]\{DEPENDENCE PARKWAY INTERCHANGE IMPROYEMENTS

PROJECT 429-158
CONTRACT NO. OOI537

JT'NE 2019
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CONTRACT

This Contract No. 001537 (the "Contract"), made this l3tl' day of June, 2019, between the

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, hereinafter called CFX and Atlantic Civil

Constructors Corp., of 7 57 5 KingsPointe Parkway, Ste. l2A, Orlando, FL. 32819 , hereinafter the

CONTRACTOR:

WITNESSETH: The CONTRACTOR shall, for the consideration herein mentioned and at its cost

and expense, do all the work and furnish all the materials, equipment, supplies and labor necessary

to perform this Contract in the manner and to the firll extent as set forth in the Contract Documents
(and under security as set forth in the attached Public Consffuction Bond) all of which are hereby
adopted and made part of this Contract as completely as if incorporated herein. The Contract shall be

performed to the satisfaction of the duly authorized representatives of CFX, who shall have at all
times full opportunity to inspect the materials furnished and the work done under this Contract,

The work to be done under this Contract includes construction of all items associated with Project
429-158, SR 429 / New Independence Parkway Interchange Improvements, as detailed in the
Contract Documents and any addenda or modifications thereto. Contract time for this project shall
be I20 calendar days. The Contract Amount is $2,247 ,438.62. This Contract was awarded by the
Governing Board of CFX at its meeting on June 13,2019.

The Contract Documents consist of:

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modif ing the General Specifications, Technical
Specifications, Special Provisions, Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Specifi cations,
The General Specifications,
The Standard Specifications,
The Design Standards, and
The Proposal.

In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work
performed and materials furnished at the unit and lump sum prices, and under the conditions set

forth, in the Proposal.

l.
2.
J.

4.

5.

6.

7.

8.

9.

l0
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IN WITNESS WHEREOF, the authorized signatures named below have executed this Contract on
behalf of the parties on the date set forth below.

CENTRAL FLORIDA EXPRES SWAY AUTHORITY

D irector of Procurement

DATE:

ATLANTIC CIV[ CONSTRUCTORS CORP

Signature

Print Name

Title

ATTEST:

DATE:

Approved as to form and execution, only.

General Counsel for CFX

By
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CENTRAL F'LORIDA EXPRESSWAY AUTHORITY

GENERAL SPECIFICATIONS

SECTION I - ABBREVIATIONS AND DEFINITIONS

1.1 General

These General Specifications are intended for use on all construction projects awarded by CFX.
However, each Article, subarticle or paragraph of the General Specifications may not be relevant or
applicable to every project. It is the responsibility of the Contractor to submit to the CEI any
questions regarding relevance or applicability of any article or sub-article prior to the Pre-
Construction conference. The CEI will respond with a determination which will be binding and final.

1.2 Abbreviations

Whenever in these General Specifications or in other documents pertaining to the Contract the
following terms and abbreviations appear, their intent and meaning shall, unless specifically stated
otherwise, be interpreted as shown in this Section.

AAN
AASHTO
ACI
AGC
AIA
AISI
ANSI
AREA
ASME
ASTM
AWS
AWPA
AWWA
CRSI
FDOT
FNGA
FSS
TEEE

IES
IPCEA
MUTCD
NEC

American Association of Nurserymen, Inc.
American Association of State Highway and Transportation Offrcials
American Concrete Institute
The Associated General Contractors of America, Inc.
American Institute of Architects
American Iron and Steel Institute
American National Standards Institute
American Railway Engineering Association
American Society of Mechanical Engineers
American Society for Testing and Materials
American Welding Society
American Wood Preservers Association
American Water Works Association
Concrete Reinforcing Steel Institute
Florida Department of Transportation
Florida Nursery Growers Association
Federal Specifications and Standards
Institute of Electrical and Electronics Engineers
Illuminating Engineering Society
Insulated Power Cable Engineers Association
Manual on Uniform Traffic Control Devices
National Electrical Code (as recommended by the National Fire Protection
Association)
National Electrical Manufacturers Association
Steel Structures Painting Council

NEMA
SSPC
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When any of the above abbreviations is followed by a number or letter designation, or combination
of numbers or letters, it is understood to designate a specification, test method or other code or
recommendation of the particular organization so shown.

1.3 Definitions

Wherever used in these General Specifications or in the other Contract Documents the following
terms have the meanings indicated which are applicable to both the singular and plural thereof and

all genders:

1.3.1 Article - The prime subdivision of a Section of the General and/or Technical Specifications.

1.3.2 Bid - The offer or proposal of the Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed. All Bids will include a Bid Bond in the amount of 5o/o of the

total bid as a surefy to CFX that the Bidder will honor the Bid and enter into a Contract with CFX.

1.3.3 Bridge - A structure, including supports, erected over a depression or over an obstruction
such as water, highway, railway, or for elevated roadway, for carrying traffrc or other moving loads

and having a length, measured along the center of the roadway, of more than 20 feet between the
inside faces of bridge supports. A multi-span box culvert is considered a bridge when the length
between the extreme ends of the openings exceeds 20 feet.

I.3.4 Calendar Day - Every day shown on the calendar, ending and beginning at midnight.

1.3.5 CFX - The Central Florida Expressway Authority. To avoid unnecessary repetition of
expressions, whenever in the General Specifications, Technical Specifications or Special Provisions
the term "CFX" is used, it is understood that "or designated representative" is a part of the term
unless specifically indicated otherwise. Such designated representative may be the "Engineer", the
"CEI", the "Resident Engineer" or other individual or entity identified by CFX and defined herein.

1r3.6 Construction Engineering & Inspection (CEI) Consultant - The firm employed by CFX to
observe the progress and quality of the Work being performed by the Contractor.

1.3.7 Consultant - The Professional Engineer or engineering firm, registered in the State of
Florida, under contract to CFX to perform professional services for CFX. The Consultant maybe the
Engineer of Record or may provide services through and be subcontracted to the Engineer of Record.

1.3.8 Contract - The written agreement between CFX and the Contractor setting forth the

obligations of the parties thereto including but not limited to, the performance of the Work, the

fumishing of labor and materials and the basis of payment.

1.3.9 Contract Ctaim (Claim) - A written demand submitted to CFX by the Contractor in
compliance with Article 2.4 of these General Specifications seeking additional monetary
compensation, time and/or other adjustments to the Contract, the entitlement or impact of which is
disputed by CFX.
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1.3.10 Contract Documents - The Contract, addenda (which pertain to the Contract Documents),
the Memorandum ofAgreement, Contractor's Bid (including documentation accompanying the Bid
and any post-bid documentation submitted prior to the Notice of Award), the Notice to Proceed, the
Public Construction Bond, these General Specifications, the Technical Specifications, the Standard

Specifications, the Contractor's certification required pursuant to Article 3.4 of these General

Specifications, the Special Provisions, the Plans, any supplemental agreements required to complete
the construction of the Project and elements incorporated by reference including, but not necessarily

limited to, the FDOT Design Standards (January 2015 edition).

I .3. I I Contract Price - The money payable by CFX to the Contractor for completion of the Work
in accordance with the Contract Documents.

1.3.12 Contract Time - The nurnber of calendar days allowed for completion ofthe Work including
authorized time extensions.

1 .3. 13 Contractor - The person, frrm or corporation with whom CFX has entered into the Contract.

I.3.14 Controlling Work ltems - The activity or work item on the critical path having the least

amount of total float. The controlling item of work will also be referred to as a Critical Activity.

1.3.15 Culverts - Any structure not classified as a bridge, which provides an opening under the
roadway.

1.3.16 Delay - With the exception of the items listed in Subarticle 6.7.3.I of these General

Specifications, any unanticipated event, action, force or factor which extends the Contractor's time
of performance of any critical path activity under the Contract. The term delay is intended to cover
all such events, actions, forces or factors, whether styled "delay", "disruption", "interference",
"impedance", "hindrance" or othenvise, which are beyond the control of and not caused by the
Contractor or Contractor's subcontractors, materialmen, suppliers or other agents. This term does not
include Extra Work.

I .3 .17 Director of Construction - Director of Construction, Central Florida Expressway Authority,
acting directly or through an authorized representative.

1.3.18 Engineer - The term as may be used in various documents is understood to mean CFX or
designated representative.

1.3.19 Engineer of Record - The professional engineer or engineering firm, contracted with by
CFX and registered in the State of Florida, who develops criteria and concept for the Project,
performs the analysis and is responsible for the preparation of the plans and specifications.

L3 .20 Equipment - The machinery and equipment, together with the necessary supplies for upkeep

and maintenance thereof, the tools and all other apparatus necessary for the consffuction and

acceptable completion of the Work.
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1.3.21 Executive Director - Executive Director, Central Florida Expressway Authority, acting
directly or through an authorized representative.

1,.3.22 Extra Work - Any Work which is required by CFX to be performed and which is not
otherwise covered or included in the project by the existing Contract Documents, whether it be in the
nature of additional work, altered work, deleted work, work due to differing site conditions or
otherwise. This term does not include a "delay''.

L3.23 f,'orce Account - Work authorized by CFX and performed in addition to that set forth in the
original Contract and is paid on an actual cost basis plus a fixed percent markup and stipulated rental
rates for equipment. All costs paid under Force Account will be frrlly documented and signed by both
parties not later than the following work day.

I.3.24 Holidays - Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday

immediately preceding Memorial Day; Independence Day; Labor Day; the Friday, Saturday, and

Sunday immediately preceding Labor Day; Veterans Day; Thanksgiving Day; the Friday, Saturday

and Sunday immediately following Thanksgiving Day; and December 24 tlvough lanuary 2,

inclusive.

1.3.25 Inspector - Agent of CFX through the CEI that will record day-to-day activities of
construction and advise the Contractor regarding compliance with the Plans and Specifications ofthe
Contract.

1'3.26 Invitation to Bid - The invitation by which the Contractor submitted its Bid for the Work.

I.3.27 Laboratory - A Testing facility certified with the Florida Department of Transportation.

I .3 .28 Major ltem of Work - Any item of Work having an original Contract value in excess of 5%

of the original Contract amount.

1.3.29 Materials - Any substances to be incorporated in the Work.

1.3.30 Median - The portion of a divided highway or street separating the traveled ways for traffic
moving in opposite directions.

1.3.31 Notice to Proceed - A written notice given by CFX to the Contractor fixingthe latest date on

which the Contract Time will commence to run and on which the Contractor shall start to perform
the Contractor's obligations under the Contract Documents.

L.3.32 Plans - The drawings which show the ssope, extent and character ofthe Work to be fumished
and performed by the Contractor and which are referred to in the Contract Documents.

1.3.33 Project - The total construction of which the Work to be provided under the Contract
Documents may be the whole or a part as indicated elsewhere in the Contract Documents.
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I.3.34 Public Construction Bond - The security furnished by the Contractor and the surety as a
guaranty that the Contractor will fulfill the terms of the Contract in accordance with the Contract
Documents and pay all legal debts pertaining to the construction of the Project.

1.3.35 Resident Project Representative - The authorized representative of the CEI who may be
assigned to the site or any part thereof.

1.3.36 RightofWay-ThelandtowhichCFXhastitleorrightofusefortheroadanditssffuctures
and appurtenances and for material pits furnished or to be furnished by CFX.

I.3.37 Roadbed - That portion of the roadway occupied by the subgrade and shoulders.

1.3.38 Roadway - The portion of a highway within the limits of construction.

1.3.39 Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for the Contractor and submitted by
the Contractor to illustrate some portion of the Work.

I .3 .40 Shoulder - That portion of the roadbed outside the edges of the travel way (or back of curb)
and extending to the top of front slopes. The shoulders maybe either paved or unpaved.

I.3.41 Special Provisions - Specific requirements for the Project not otherwise addressed in the
General Specifi cations, Technical Specifi cations or Standard Specifi cations.

1.3 .42 Specialty Engineer - A Professional Engineer registered in the State of Florida (specifically
other than the Engineer of Record or its subcontracted consultant) who undertakes the design and
drawing preparation of components, systems or installation methods and equipment for specific
portions of the Project Work. The Specialty Engineer may be an employee or officer of the
Contractor or a fabricator, an employee or officer of an entity providing components to a fabricator
or an independent consultant.

A Specialty Engineer shall be qualified in accordance with the Rules of the Florida Department of
Transportation, Chapter L4-7 5, Florida Administrative Code. Any corporation or partnership, which
offers engineering services, must hold a current Certification ofAuthorization from the Florida State

Board of Professional Engineers. Prior approval by CFX is required ifthe Contractor wishes to use a

Specialty Engineer not qualified in accordance with Chapter l4-7 5 . Approval must be received prior
to proceeding with the specialty design.

For items of Work not specifically covered by Chapter 14-75, a Specialty Engineer will be

considered qualified if he/she has the following qualifications:

1) Registration as a Professional Engineer in the State of Florida
2) Education and experience necessary to perform the submitted design as required by the

Florida Department of Professional Regulation.

GS-5



I.3.43 Specifications - The directions, provisions and requirements contained in the General
Specifications, Technical Specifications, Special Provisions and Standard Specifications.

1.3.44 Standard Specifications - The FDOT Standard Specifications for Road and Bridge
Construction, 2015 edition, Divisions II and Itr, hereby incorporated by reference and as may be

amended in the Technical Specifications and Plans. Division I of the FDOT Standard Specifications
is specifically not included in this definition and is not a part of the Contract Documents.

1.3.45 State - State of Florida

I.3.46 Subarticle - Any headed subdivision of an Article of the General Specifications, Technical
Specifications, or Standard Specifications.

L.3.47 Subgrade - That portion of the roadbed immediately below the base course or pavement
(including below the curb and gutter, valley gutter, shoulder and driveway pavement), the limits of
which will ordinarily include those portions of the roadway bed shown in the plans to be constructed
to a design bearing value or to be otherwise specially treated. Where no limits are shown in the
plans, the subgrade section shall be considered to extend to a depth of 12 inches below the bottom of
the base or pavement and outward to 6 inches beyond the base, pavement or curb and gutter.

1.3.48 Subcontractor - An individual, firm or corporation having a direct contract with the
Contractor or with any other subcontractor for performance of a part of the Work at the site.

1.3.49 Substantial Completion - The completion of all pay item Work in their entirety in
conjunction with the performance of the inspection for Substantial Completion. As a minimum the
following conditions apply;

l. All pay item work is installed and functioning including Supplemental Agreement Work,
Force Account, or Extra Work.

2. All disturbed areas have been restored and vegetative growh is emerging including
landscaping.

3. All erosion control measures have been taken up, and sediments removed from traps and

drainage structures.

4. All pavement areas are complete and final signing and stripping in place.

5. All Signals, Lighting, ITS, and Tolling systems are tested, commissioned, and operating.
6. All roadway appurtenances are installed, intact and functioning such as signs, guardrail,

stripping, rumble strips, curbing, sidewalk, etc.

7. All structures such as bridges, walls, barriers, affenuators, overhead trusses, toll buildings,
tolling gantries, etc. are in place with their final coatings applied, and devoid of blemishes or
graffiti.

8. All temporary traffic control devices are removed, and ffaffic is using the facility as designed.

9. All testing is complete, and documentation has been received.

The inspection for Substantial Completion may generate a punch list that will be provided to the
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Contractor within seven (7) calendar days following the conclusion ofthe inspection. Direction by
CFX to open a bridge or roadway or portion thereof does not constitute an acceptance or Substantial
Completion of the Project or portion or waive any part of the Contract provisions.

1.3.50 Substructure - All of that part of a bridge structure below the bridge seats including the
parapets, backwalls and wingwalls of abutments.

I .3.5 1 Superintendent - The Contractor's authorized representative responsible and in charge of the

Work.

I.3.52 Superstructure - The entire bridge structure above the substructure including anchorage and

anchor bolts but excluding the parapets, backwalls, and wingwalls of abutments.

1.3.53 Supplemental Agreement - A written agreement between CFX and the Contractor
modifiiing the Contract within the limitations set forth in these specifications.

1.3.54 Surety - The corporate body, bound by the Public Construction Bond with and for the
Contractor, who agrees to be responsible for acceptable performance of the Work by the Contractor
and for payment of all debts pertaining thereto.

1.3.55 Supplier-Amanufacturer,fabricator,supplier,distributor,materialmenorvendorhavinga
direct contract with the Contractor or with any subcontractor to furnish materials or equipment to be

incorporated in the Work by the Contractor or any subcontractor.

1.3.56 Technical Specifications - Those portions of the Contract Documents consisting ofwritten
technical descriptions of materials, equipment, construction systems, standards and workmanship as

applied to the Work associated with road and bridge construction.

1.3.57 Travel Way - The portion of the roadway for the movement of vehicles, exclusive of
shoulders and auxiliary lanes.

1.3.58 Unilateral Adjustment- A paSrment of money or granting of Contract time made to the
Contractor by CFX for sums CFX determines to be due to the Contractor for work performed on the
project, and whereby the Contractor by acceptance of such payment does not waive any rights the
Contractor may otherwise have against CFX for payment of any additional sums the Contractor
claims are due for the work.

I .3.59 Work - The entire completed construction or the various separately identifiable parts thereof
required to be furnished under the Contract Documents. Work includes and is the result of
performing or fumishing labor and furnishings and incorporating materials and equipment into the

construction and performing or fumishing services and furnishing documents all as required by the

Contract Documents.
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1.3.60 Work Order Allowance - A monetary amount established by CFX and included in the
Contract Price to cover the cost of Work, that may or may not be anticipated, but is not
otherwise defined by defined by the Drawings or Specifrcations. No Work paid for under the
Work Order Allowance shall be performed until written authorization is given to the
Contractor by CFX. Any amount remaining in the Allowance upon completion and

acceptance of the project remains the property of CFX.

END OF SECTION I
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SECTION 2 - SCOPE OF WORK

2.1 Intent of Contract

It is the intent of the Contract Documents to provide for the construction and completion of
every detail of the Work described in the Contract Documents. Any labor, documentation,
services, Materials, or Equipment that may be reasonably infened from the Conffact
Documents or from prevailing custom or trade usage as being required to produce the
intended result shall be provided whether or not specifically called for, at no additional cost
to CFX.

2.2 Work Not Covered by the General Specifications

Proposed construction and any contractual requirements not covered by these General

Specifications may be covered by notes shown on the Plans or by the Technical
Specifications or Special Provisions for the Contract.

2.3 Alteration of Plans

2.3.1 General: CFX reserves the right to make, at anytime prior to or during the progress

of the Work, such increases or decreases in quantities, whether a significant change
or not, and such alterations in the details of consffuction, whether a significant
change or not, including but not limited to alteration in the grade or alignment of the
road or structure or both, as may be found necessary or desirable by CFX. Such
increases, decreases or alterations shall not constifute a breach of Contract, shall not
invalidate the Conffact, nor release the Surety from any liability arising out of this
Contract or the Surety bond. The Contractor agrees to perform the Work, as altered,
the same as if it had been part of the original Contract.

The term "significant change" applies only when:

CFX determines that the Work as altered differs materially in kind or
nature from that involved or included in the original proposed construction
or

B) A Major Item of Work, as defined in Section 1, is increased in excess of
I25Yo or decreased below 7 5o/o of the original Contract quantity. CFX will
apply any price adjustment for an increase in quantity only to that portion in
excess of 125o/o of the original Contract item quantity, or in case of a decrease

below 75o/oto the actual amount of work performed, such allowance to be

determined in accordance with 2.3.2,below.

A)
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In the instance of A) above, the determination by CFX shall be final and shall not
be subject to challenge by the Contractor except through the claims procedure as

described herein.

2.3.2 Increase, Decrease or Alteration in the Work: CFX reserves the right to make
alterations in the character of the Work which involve a substantial change in the
nature of the design or in the type of construction or which materially increases or
decreases the cost or time of performance. Such alteration shall not constitute a
breach of Contract, shall not invalidate the Contract or release the Surety.

Notwithstanding that the Contractor shall have no formal right whatsoever to any
extra compensation or time extension deemed due by the Contractor for any cause

unless and until the Contractor follows the procedures set forth in 2.4.2 for
preservation, presentation and resolution of the claim, the Contractor may at any
time, after having otherwise timely provided a notice of intent to claim or preliminary
time extension request pursuant to 2.4.2, submit to CFX a request for equitable
adjustment of compensation or time or other dispute resolution proposal. The
Contractor shall in any request for equitable adjustment of compensation, time, or
other dispute resolution proposal certify under oath and in writing, in accordance
with the formalities required by Florida law, that the request is made in good faith,
that any supportive data provided are accurate and complete to the Contractor's best
knowledge and belief, and that the amount of the request accurately reflects what the
Contractor in good faithbelieves to be CFX's responsibility. Such certification must
be made by an officer or director of the Contractor with the authority to bind the
Contractor. Any such certified statements of entitlement and costs shall be subject to
the audit provisions set forth in2.4.13. While the submittal orreview of a duly
certified request for equitable adjustment shall neither create, modifir, nor activate
any legal rights or obligations as to the Contractor or CFX, CFX will review the
content of any duly certified request for equitable adjustment or other dispute
resolution proposal, with any further action or inaction by CFX thereafter being in its
sole discretion. Any request for equitable adjustment that fails to fully comply with
the certification requirements will not be reviewed by CFX.

The monetary compensationprovided forbelow constitutes full and complete payment

for such additional work and the Contractor shall have no right to any additional
monetary compensation for any direct or indirect costs or profit for any such additional
work beyond that expressly provided below. The Contractor shall be entitled to a time
extension only to the extent that the performance of any portion of the additional work
is a controlling work item and the performance of such controlling work item actually
extends completion of the project due to no fault of the Contractor. All time related

costs for actual perfiormance of such additional work are included in the compensation
already provided below and any time extension entitlement hereunder will be without
additional monetary compensation. The Contractor shall have no right to any monetary
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compensation or damages whatsoever for any direct or indirect delay to a controlling
work item arising out of or in any way related to the circumstances leading up to or
resulting from additional work (but not relating to the actual performance of the
additional work, which is paid for as otherwise provided herein), except only as

provided for under 2.4.5.3.

2.3.2.1Allowable Costs for Extra Work: The CEI may direct in writing that extra
work be done and, at the CEI's sole discretion, the Contractor will be paid pursuant
to an agreed Supplemental Agreement or in the following manner:

(a) Labor and Burden: The Contractor will receive payment for actual costs of
direct labor and burden for the additional or unforeseen work. Labor includes
foremen actually engaged in the work; and will not include project
supervisory personnel nor necessary on-site clerical sta{f, except when the
additional or unforeseen work is a controlling work item and the performance
of such controlling work item actually extends completion of the project due
to no fault of the Contractor. Compensation forproject supervisorypersonnel,
but in no case higher than a Project Manager's position, shall only be for the
pro-rata time such supervisory personnel spent on the contract. In no case

shall an officer or director of the Company, nor those persons who own more
than I % of the Company, be considered as project supervisory personnel,
direct labor or foremen hereunder.

*'r'!,1.'F,l*,r*{.,fi**,1. Afea IntentiOnally Left Blank *!r{<{.***{.*{.'1.'i,krk**
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Item Rate

FICA Rate established by I^aw

FI.]-[A/SUTA Rate established by I^aw

Medical Insurance Actual

Holidays, Sick &
Vacation benefits

Actual

Retirement benefits Actual

Workers
Compensation

Rates based on the National Council on Compensation Insurance basic rate
tables adjusted by Contractor's actual experience modification factor in

effect at the time of the additional work or unforeseen work.

PerDiem Actual but not to exceed State of Florida's rate

Insurance* Actual

Payment for burden shall be limited solely to the following:

Table2.3.2.l

*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other
insurance coverage (such as, but not limited to, Urnbrella Coverage, Autornobile lnsurance, etc.).

At the pre-construction conference, certifu to the CEI the following:

(1) A listing ofon-site clerical staf{ supervisorypersonnel and theirpro-rated
time assigned to the Contract,

(2) Actual Rate for items listed in Table 2.3.2.1,

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits
and a Retirement Plan, and,

(4) Payment of Per Diem is a company practice for instances when compensation
for Per Diem is requested.

Such certification must be made by an officer or director of the Contractor with
authority to bind the Contractor. Timely certification is a condition precedent to any
right of the Contractor to recover compensations for such costs, and failure to timely
submit the certification will constitute a full, complete, absolute and irrevocable
waiver by the Contractor of any right to recovq such costs. Any subsequent changes

shall be certified to the CEI as part of the cost proposal or seven calendar days in
advance of performing such extra work.
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(b) Materials and Supplies: For materials accepted by the CEI and used on the
project, the Contractor will receive the actual cost of such materials
incorporated into the work, including Contractorpaid transportation charges
(exclusive of equipment as hereinafter set forth). For supplies reasonably
needed for performing the work, the Contractor will receive the actual cost of
such supplies.

(c) Equipment: For any machinery or special equipment (other than small tools),
including fuel and lubricant, the Contractor will receive 100% of the "Rental
Rate Blue Book" for the actual time that such equipment is in operation on
the work, and 50o/o of the "Rental Rate Blue Book" for the time the
equipment is directed to standby and remain on the project site, to be
calculated as indicated below. The equipment rates will be based on the latest

edition (as of the date the work to be performed begins) of the "Rental Rate

Blue Book for Construction Equipment" or the "Rental Rate Blue Book for
Older Construction Equipment," whichever is applicable, as published by
Machinery Information Division of PRIMEDIA Information, Inc. (version
current at the time of bid), using all instructions and adjustments contained
therein and as modified below. On all projects, the CEI will adjust the rates

using regional adjustments and Rate Adjustment Tables according to the
insffuctions in the Blue Book.

Allowable Equipment Rates will be established as set out below

(1) Allowable Hourly Equipment Rate : Monthly FiatellT6 x Adjustrnent
Factors x 100%.

(2) Allowable Hourly Operating Cost: Hourly Operating Cost x I00%.

(3) Allowable Rate Per Hour: Allowable Hourly Equipment Rate *
Allowable Hourly Operating Cost.

(4) Standby Rate : Allowable Hourly Equipment Rate x 50%.

The Monthly Rate is The Basic Machine Rate Plus Any Attachments.
Standby rates will apply when equipment is not in operation and is directed
by the CEI to standby at the project site when needed again to complete work
and the cost of moving the equipment will exceed the accumulated standby
cost. Standby rates will not apply on any day the equipment operates for eight
or more hours. Standby pa5.ment will be limited to only that number of hours

which, when added to the operating time for that day equals eight hours.

Standby paynent will not be made on days that are not normally considered
work days on the project.
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CFX will allow for the cost of transporting the equipment to and from the
location at which it will be used. If the equipment requires assembly or
disassembly for transport, CFX will pay for the time to perform this work at

the rate for standby equipment.

Equipment may include vehicles utilized only by Labor, as defined above.

(d) Indirect Costs, Expenses, and Profit: Compensation for all indirect costs,
expenses, and profit of the Contractor, including but not limited to overhead

of any kind, whether jobsite, field office, division office, regional office,
home office, or otherwise, is expressly limited to the greater of either (1) or
(2) below:

(1) Solely a mark-up on the pa5rments in (a) through (c), above m
accordance with the corresponding portions of section 7.4.

(i) Bond: The Contractorwill receive compensation for anypremium
for acquiring a bond for such additional or unforeseen work;
provided, however, that such payment for additional bond will only
be paid upon presentment to CFX of clear and convincing proof that
the Contractor has actually provided and paid for separate bond
premiums for such additional or unforeseen work in such amount.
Should the Contractor elect to provide subguard coverage in lieu of
requiring a bond from a sub, the Contractor shall be entitled to
reimbursement for the subguard premium for the added work upon
proof of said premium.

(ii) The Contractor will be allowed a markup of l0% on the first
$50,000 and a markup of 5o/o on any amount over $50,000 on any
subcontract directly related to the additional or unforeseen work. Any
such subcontractor mark-up will be allowed only by the prime
Contractor and a first-tier subcontractor, and the Contractor must
elect the markup for any eligible first tier subcontractor to do so.

*i<tti<'f :r{<:1.**i.*{. Afea IntentiOnally Lgft Blank {<*t(:lr**{(**{.,r{.1.'1.*,F
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(2) Solely the formula set forth below and only as applied solely as to such
number of calendar days of entitlement that are in excess of ten cumulative
calendar days as defined below.

D= A'c
B

Where A: Original Confract Amourt

B : Original Contract Time

C:9Yo

D : Average Overhead Per Day

Cumulative Calendar Days is defined as the cumulative total number of calendar days

granted for time extension due to delay of a controlling work item caused solely by
CFX is, or the cumulative total number of calendar days for which entitlement to a
time extension due to delay of a controlling work item caused solely by CFX is

otherwise ultimately determined in favor of the Contractor to be.

Further, in the event there are concurrent delays to one or more controlling work
items, one or more being caused by CFX and one or more being caused by the
Contractor, the Contractor shall be entitled to a time extension for each day that a

controlling work item is delayed by CFX but shall have no right to nor receive any
monetary compensation for any indirect costs for any days of concurrent delay. No
compensation will be paid to the Contractor for any jobsite overhead and other
indirect impacts when the total number of calendar days granted for time extension
due to delay of a controlling work item is equal to or less than ten calendff days and
the Contractor also fully assumes all monetary risk of any and all partial or single
calendar day delay periods, due to delay of a controlling work item that when
cumulatively totaled together are equal to or less than ten calendar days. All
calculations under this provision shall exclude days granted forperforming additional
work.

2.3 .2.2 Subcontracted Work: For work performed by a subcontractor, compensation
for the additional or unforeseen work shall be solely limited to as provided for in
2.3.2.I (a), (b), (c) and (dxl), with the exception of, in the instance of subcontractor
performed work only, the subcontractor may receive compensation for any premium
for acquiring a bond for the additional or unforeseen work; provided, however, that
such payment for additional subcontractor bond will only be paid upon presentment
to CFX of clear and convincing proof that the subcontractor has actually provided
and paid for separate bond premiums for such additional or unforeseen work in such

amount. The Contractor shall require the subcontractor to provide a certification, in
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accordance with2.3.2.l (a), as part of the cost proposal and provide such to the CEI.
Such certification must be made by an officer or director of the subcontractor with
authority to bind the subcontractor. Timely certification is a condition precedent to
any right of the Contractor to recover compensation for such subcontractor costs, and
failure to timely submit the certificationwill constitute a firll, complete, absolute and
irrevocable waiver by the Contractor of any right to recover such subcontractor costs.

2.3.2.3 No Waiver of Contract: Changes made by CFX will not be considered to
waive any of the provisions of the Contract, nor may the Contractor make any claim
for loss ofanticipated profits because ofthe changes or by reason ofany variation
between the approximate quantities and the quantities of Work actuallyperformed.
All Work shall be performed as directed by CFX and in accordance with the Contract
Documents.

2.3.2.4 Suspensions of Work Ordered by CFX: If the performance of all or any
portion of the Work is suspended or delayed by CFX, in writing, for an unreasonable
period of time (not originally anticipated, customary, or inherent to the construction
industry) and the Contractor believes additional compensation is due as a result of
such suspension or delay, the Contractor shall submit to CFX in writing a request for
adjustment within 7 calendar days of receipt of the notice to resume Work. The
request shall be complete, set forth all the reasons and support for such adjustment.

CFX will evaluate the Contractor's request. If CFX agrees the cost and/or time
required for the performance of the Contract has increased as a result of such

suspension and the suspension was caused by conditions beyond the control of and
not the fault of the Contractor, its suppliers or subcontractors at any approved tier
(and not caused by weather), CFX will make an adjustment (excluding profit) and
modifu the Contract in writing accordingly. CFX will noti$z the Contractor whether
an adjustment of the Contract is warranted.

No Contract adjustment will be allowed unless the Contractor has submitted the
complete request for adjustment within the time prescribed.

No Contract adjustment will be allowed under this clause to the extent that
performance would have been suspended or delayed by any other cause, or for which
an adjustment is provided for, excluded under, or effectively precluded by any other
term or condition of the Contract.

2.3.2.5 Conditions Requiring Supplemental Agreement: A Supplemental Agreement
will be used to clarifu the Plans and Specifications of the Contract; to document
quantities that deviate from the original Contract amount; to provide for unforeseen
Work, grade changes or alterations in Plans which could not reasonably have been
contemplated or foreseen in the original Plans and Specifications; to change the
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limits of construction to meet field conditions; to provide a safe and functional
connection to an existing pavement; to make the project functionally operational in
accordance with the intent of the original Contract and subsequent amendments
thereto; to settle Contract claims.

No Work covered by a Supplemental Agreement shall be performed before written
authorization is given by CFX. Such written authorization will set forth the prices
and other pertinent information and will be promptly reduced to written Contract
document form.

2.3.2.6 Unilateral Payments: Unilateral Payments will be used to pay the Contractor
for Work performed on the Project when:

a) The Contractor agrees to perform the Work at an agreedupon costbutrefuses
to timely execute a Supplemental Agreement so as to allow timely payment
for the Work by CFX or,

b) CFX and the Contractor cannot agree on the cost of the Work and the
Contractor refuses to execute a Supplemental Agreement or,

c) CFX determines it is in the best interest to make a Unilateral Pa5rment for
Work CFX directed to be performed in lieu of pursuing a Supplemental
Agreement.

2.3.2.7 Extra Work: Alterations, changes, additional or unforeseen Work ofthe type
already provided by the Conhact for which there is a Contract Price will be paid for
at such Contract price.

Alterations, changes, additional or unforeseen Work having no quantity or price
provided in the Contract will be paid at a negotiated price. Where the cost is
negotiated, the Contractor shall submit an estimate to CFX in terms of labor,
Materials, Equipment, overhead with a time impact analysis and other expenses
incurred solely as a result of the alteration, change, additional or unforeseen Work as

stipulated in2.3.2.

Where a price cannot be negotiated for alterations, changes, additional or unforeseen
Work having no quantity or price provided in the Contract, payment will be made in
accordance with2.3.2.

,r rl. {. {. * {< * {. {< {. * * * * Afea IntentiOnally Lgft Blank,l.,l. *,* * *'r {< * * {. {< r. * * *
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2.3.3 Connections to Existing Pavements, Drives and Walks: Limits of construction at the
beginning and end of the Project are detailed in the Plans and will generally be
adhered to; however, where in the opinion of CFX it is necessary to extend the
construction in order to make suitable connections to existing pavement, such change

may be permitted upon written authorization.

For any connections to existing walks and drives which are necessary although not
indicated on the Plans, proper connections shall be made at the direction of CFX in
accordance with the FDOT's Design Standards identified in the Contract Documents.

2.3.4 Differing Site Conditions: During the progress of the Work, if subsurface or latent
conditions are encountered at the site differing materially fiom those indicated on the
Plans or in the Specifications or if unknown physical conditions of an unusual nature
(differing materially from those ordinarily encountered and generally recognized as

inherent in the Wo.k) are encountered at the site, the party discovering such

conditions shall promptly notifu the other party in writing of the specific differing
conditions before they are disturbed and before the affected Work is performed.

Upon written notification from the Contractor, CFX will have the conditions
investigated and if it is determined that the conditions differ materially and cause an

increase or decrease in the cost or time required for the performance of any Work
under the Contract, an adjustment (excluding loss of anticipated profits) will be made

and the Contract modified in writing accordingly. CFX will noti$'the Contractor
whether an adjustment of the Contract is warranted.

No Contract adjustment that results in a benefit to the Contractor will be allowed
unless the Contractor has provided the required written notice.

No Contract adjustment will be allowed under this clause for any impacts caused

to or by any other projects.

:1"1"& * i( x< * t {< i( {< * * * Area Intgntionally Left Blank {"i *'t'l"l"t"F'l"r *'t' {' * * *
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2.3.5 Changes Affecting Utilities: The Contractor shall be responsible for identifring and

assessing any potential impacts to a utility that may be caused by the changes
proposed by the Contractor and the Contractor shall, at the time of making the
request for change, notifii CFX in writing of any such potential impacts to utilities.

CFX approval of a Contractor proposed change does not relieve the Contractor of
sole responsibility for all utility impacts, costs, delays or damages, whether direct or
indirect, resulting from Contractor initiated changes in the design or construction
activities from those in the original Contract, design plans (including traffic control
plans) or other Contract Documents and which effect a change in utility work
different from that shown in the utility plans, joint project agreements or utility
relocation schedules.

2.3.6 Cost Savings Initiative Proposal

2.3.6.1lntent and Objective: This subarticle applies to any Cost Savings Initiative
Proposal (CSIP) that the Contractor initiates and develops for the purpose of refining
the Contract to increase cost effectiveness or significantly improve the quality of the
end result. Any potential CSIPs being considered by the Contractor shall NOT be

discussed at the pre-award meeting, as this meeting is for the sole purpose of
discussing the Contractor's bid and the documents on which the bid is based.

Subsequent to Contract execution andpriorto Contract Timebeginning, a mandatory
Cost Savings Initiative Workshop will be held for the Contractor and CFX to discuss

potential Proposals.

This subarticle does not apply to any CSIP unless the Conffactor identifies it at the

time of its submission to CFX as a CSIP submitted in accordance with this subarticle.

CFX will consider CSIPs that, in the sole opinion of CFX, will result in net savings

to CFX by providing a decrease on the cost of the Contract. Additionally, the CSIP
must result in savings without impairing essential functions and characteristics such

as safety, service life, reliability, economy of operation, ease of maintenance,

aesthetics and necessary standard design features. CFX will not recognize the
Contractor's elimination of work, or correction of plan enors that result in a cost
reduction as a CSIP.

CFX reserves the right to reject, at its sole discretion, any CSIP submitted that
proposes a change in the design of the pavement system or that would require
additional right-of-way. Pending CFX's execution of a formal supplemental
agreement implementing an approved CSIP, the Contractor shall remain obligated to
perform the Work in accordance with the terms of the Contract. CFX is under no
obligation to grant time extensions to allow for the time required to develop and

review a CSIP.
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For potential CSIPs not discussed between Contract Execution and Contract Time
beginning, a mandatory concept meeting will be held between CFX and the
Contractor to discuss the potential CSIP prior to its development.

2.3.6.2 Data Requirements: As a minimum, the Contractor shall submit the following
information with each CSIP:

1. a description of the differences between the existing Contract requirements,
including any time extension request, and the proposed change, and the
comparative advantages and disadvantages.

2. separate detailed (Labor, Equipment, Material and Subcontract) cost

estimates for both the existing Contract requirement and the proposed change.

Allocate the above detailed cost estimates by pay item numbers indicating
quantity increases or decreases and deleted pay items. Identif,, additional
proposed work not covered by pay items within the Contract, by using pay item
numbers in the FDOT Basis of Estimates Manual. In preparing the estimates,

include overhead, profit, and bond within pay items in the Contract. Separate pay

item(s) for the cost of overhead, profit, and bond will not be allowed.

3. an itemization of the changes, deletions or additions to plan details, plan
sheets, design standards and Specifications that are required to implement the
CSIP if CFX adopts it. Provide preliminary plan drawings sufficient to describe

the proposed changes.

4. engineering or other analysis ip sufficient detail to identifi' and describe

specific features of the Contract that must be changed if CFX accepts the CSIP
with a proposal as to how the changes can be accomplished and an assessment of
their effect on other Project elements. CFX mayrequire that engineering analyses

be performed by a SpecialtyEngineer in the applicable class of work. Support all
design changes that result from the CSIP with prints of drawings and

computations signed and sealed by the Contractor's Specialty Engineer. Written
documentation or drawings shall be provided that clearly delineate the
responsibility of the Contractor's Specialty Engineer.

5. the date by which CFX must approve the CSIP to obtain the total estimated

cost reduction during the remainder of the Contract, noting any effect on the
Contract completion time or delivery schedule.

6. a revised Project schedule that would be followedupon approval ofthe CSIP

The schedule shall include submittal dates and review time for CFX review.
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2.3.6.3 Processing Procedures: The Contractor shall submit five (5) copies of the
CSIP to CFX. CFX will process the CSIP expeditiously; however, CFX is not liable
for any delay in acting upon a CSIP submitted pursuant to this subarticle. The
Contractor maywithdraw, in whole or in part, a CSIP not accepted by CFX within
the period specified in the CSIP. CFX is not liable for any CSIP development cost in
the case where CFX rejects, or the Contractor withdraws, a CSIP.

CFX is the sole judge of the acceptability of a CSIP and of the estimated net savings
in construction costs from the adoption of all or any part of the CSIP. In determining
the estimated net savings, CFX reserves the right to disregard the Contract bid prices

if, in the judgment of CFX, such prices do not represent a fair measure ofthe value of
the Work to be performed or to be deleted.

Prior to approval, CFX may modifu a CSIP, with the concurrence of the Contractor,
to make it acceptable. If any modification increases or decreases the net savings
resulting from the CSIP, CFX will determine the Contractor's fair share upon the
basis of the CSIP as modified and upon final quantities. CFX will compute the net
savings by subtracting the revised total cost of all bid items affected by the CSIP

from the total cost of the same bid items as represented in the Contract, provided that
in the sole judgment of CFX that such bid item prices represent fair measure of the
value of the associated work.

Prior to approval of the CSIP that initiates the supplemental agreement, provide
acceptable Contract-qualityplan sheets revisedto show all details consistentwiththe
CSIP design.

2.3.6.4 Computation for Change in Conffact Cost Performance: If the CSIP is
adopted, the Contractor's share of the net savings as defined hereinafter represents

full compensation to the Contractor for the CSIP.

CFX will include its cost to process and implement a CSIP in the estimate.

2.3.6.5 Conditions of Acceptance for Major Design Modifications of Category 2

Bridges: A CSIP that proposes major design modifications of a category 2 bridge, as

determined by CFX, shall have the following conditions of acceptance:

l. All bridge plans relating to the CSIP shall undergo an independent peer

review conducted by a single independent engineering firm referred to for the
purpose ofthis requirement as the Independent Review Engineer (IR'E).The IRE
shall not be the originator ofthe CSIP design and shall be pre-qualified by FDOT
in accordance with Rule 14-75, Florida Administrative Code. The independent
peer review is intended to be a comprehensive and thorough verification of the
original Work, giving assurance that the design is in compliance with all CFX
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requirements. The IRE's comments, along with the resolution of each comment,
shall be submiffedto CFX. The IRE shall sign and seal the submittal cover letter
stating that all comments have been adequately addressed and the design is in
compliance with CFX's requirements. Ifthere are anyunresolved comments, the
IRE shall specifically list all unresolved issues in the signed and sealed cover
letter.

2. CFX reserves the right to require the Contractor's Specialty Engineer to
assume responsibility for the design of the entire structure.

3. New designs and independent peer reviews shall be in compliance with all
applicable CFX, FDOT and AASHTO criteria requirements including bridge
loading ratings.

2.3.6.6 Sharing Arrangements: If CFX approves a CSIP, the Conffactor will receive
50% of the net reduction in the cost of performance ofthe Contract as determined by
the final negotiated agreement between the Contractor and CFX. The net reduction
will be determined by subtracting from the savings of the construction costs the
reasonable documented engineering costs incurred by the Contractor to design and
develop a CSIP and CFX's direct costs for reviewing the CSIP. Contractor's
engineering costs will be based on the Specialty Engineer's certified invoice and may
include the costs of the IRE. The Contractor's total engineering costs to be subnacted
from the savings to determine the net reduction will be limited to 25Yo of the

consffuction savings and will not include any markup by the Contractor for the costs

for engineering services performed by the Contractor.

2.3.6.7 Notice of Intellectual Property Interests and CFX's Future Rights to a CSIP:
The Contractor's CSIP submittal shall identifu with specificity any and all forms of
intellectual property rights that either the Contractor or any officer, shareholder,
employee, consultant, or affiliate, of the Contractor, or any other entity who
contributed in any measure to the substance of the Contractor's CSIP development,
have or may have that are in whole or in part implicated in the CSIP. Such required
intellectual property rights notice includes, but is not limited to, disclosure of any:
issued patents, copyrights, or licenses; pending patent, copyright or license

applications; and any intellectual property right that though not yet issued, applied for
or intended to be pursued, could nevertheless otherwise be subsequently the subject
of patent, copyright or license protection by the Contractor or others in the future.
The notice requirement does not extend to intellectual property rights as to stand-
alone or integral components of the CSIP that are already on the FDOT's APL or
design standard indexes or are otherwise generally known in the industry as being
subject to patent or copyright protection.
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Notwithstanding Article 5.3 of the General Specifications nor anyprovisions of the
Standard Specifications, upon acceptance of the CSIP, the Contractor grants to CFX
and its contractors (such grant being expressly limited solely to any and all existing
or future CFX construction projects and any other CFX projects that are partially or
wholly funded by or for CFX) a royalty-free and perpetual license under all forms of
intellectual property rights to manufacture, to use, to design, to construct, to disclose,
to reproduce, to prepare and fully utilize derivative works, to distribute, display and
publish, in whole or in part, and to permit others to do any of the above, and to
otherwise in any manner and for any pulpose whatsoever do anything reasonably
necessary to fully utilize any and all aspects of such CSIP on any and all existing and
future construction projects and any other CFX projects.

The Contractor shall hold harmless and indemnit' CFX and its contractors and others

in privity therewith from and against any and all claims, liabilities, other obligations
or losses, and reasonable expenses related thereto (including reasonable attorney's
fees) which are incurred or are suffered by any breach ofthe foregoing grants, and
regardless of whether such intellectual property rights were or were not disclosed by
the Contractor pursuant to the language herein, unless CFX has by express written
exception in the CSIP acceptance process specifically released the Contractor from
such obligation to hold harmless and indemnifu as to one or more disclosed
intellectual property rights.

2.4 Claims by Contractor

2.4.I General: When the Contractor deems that extra compensation, or a time extension is
due beyond that agreed to by CFX, whether due to delay, additional Work, altered Work,
differing site conditions, breach of Conffact, or for any other cause, the Contractor shall
follow the procedures set forth herein for preservation, presentation and resolution ofthe
claim.

2.4.2 Notice of Clarm:

2.4.2.1Claims For Extra Work: Where the Contractor deems that additional
compensation or a time extension is due for Work or Materials not expressly
provided for in the Contract or which is by written directive expressly ordered by
CFX pursuant to 2.3,the Contractor shall notify CFX in writing, including the words
"NOTICE OF CLAIM" in the document heading of the intention to make a claim for
additional compensation before beginning the Work on which the claim is based, and
if seeking a time extension, the Contractor shall also submit a preliminary request for
time extension pursuantto 6.7 .3 within ten (10) calendar days after commencement
of a delay. If such notification is not given and CFX is not afforded the opportunity
for keeping strict account of actual labor, Materials, Equipment, and time, the
Contractor waives the claim for additional compensation or a time extension. Such
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notice by the Contractor, and the fact that CFX has kept account of the labor,
Materials and Equipment, and time, shall not in any way be construed as establishing
the validity of the claim or method for computing any compensation or time
extension for such claim. Notice of the amount of the claim with supporting data

shall be delivered within sixty days after the start of such occurrence or event (unless

CFX allows additional time forthe Contractorto submit additional ormore accurate
data in support of the claim) and shall be accompanied by the Conffactor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occurrence or event. For any claim or part of
a claim that pertains solely to final estimate quantity disputes the Contractor shall
submit full and complete claim documentation as described rn2.4.3,as to such final
estimate claim dispute issues, within 30 calendar days of the Contractor's receipt of
CFX's Offer of Final Payment. Submission of timely notice of intent to file a claim,
preliminary time extension request, time extension request, and the claim, together
with full and complete claim documentation, are each a condition precedent to the
Contractor bringing any arbitration or other formal claims resolution proceeding
against CFX for the items and for the sums or time set forth in the Contractor's
written claim, and the failure to provide such notice of intent, preliminary time
extension request, time extension request, claim and full and complete claim
documentation within the time required shall constitute a full, complete, absolute and
irrevocable waiver by the Contractor of any right to additional compensation or a
time extension for such claim.

2.4.2.2 Claims For Delay: Where the Conffactor deems that additional compensation
or a time extension is due on account of delay, differing site conditions, breach of
Contract, or any other cause other than for Work or Materials not expressly provided
for in the Contract (Extra WorD or which is by written directive of CFX expressly
ordered by CFX pursuant to 2 .3 , the Contractor shall submit a written notice of intent
to CFX within 48 hours after commencement of a delay to a Work item on the
critical path expressly noti$'ing CFX that the Contractor intends to seek additional
compensation, and if seeking a time extension, the Contractor shall also submit a
preliminary request for time extension pursuant to 6.7.3 within 48 hours after
commencement of a delay to a Work item on the critical path, as to such delay and
providing a reasonably complete description as to the cause and nature of the delay
and the possible impacts to the Conffactor's Work by such delay. The timely
providing of a written notice of intent or preliminary time extension request to CFX
are each a condition precedent to any right on behalfofthe Contractor to request

additional compensation or an extension of Conffact Time for that delay, and the
failure of the Contractor to provide such written notice of intent or preliminary time
extension request within the time required shall constitute a full, complete, absolute

and irrevocable waiver by the Contractor of any right to additional compensation or a

time extension forthat delay. Notice of the amount ofthe claimwith supporting data
shall be delivered within sixty days after the start of such occurrence or event (unless
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CFX allows additional time for the Contractor to submit additional or more accurate

data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the

Contractor is entitled as a result of said occurrence or event. There shall be no

Contractor entitlement to any monetary compensation or time extension for any
delays or delay impacts, whatsoever, that are not related to a Work item on the
critical path, and then as to any such delay to such item entitlement to any monetary
compensation or time extension shall only be to the extent such is otherwise provided
for expressly under 2.3 or 2.4, except that in the instance of delay to an item of Work
not on the critical path the Contractor maybe compensated for the direct costs of idle
labor or Equipment only, at the rates set forth in2.3, and then only to the extent the
Contractor could not reasonably mitigate such idleness. The existence of an accepted

schedule, including any required update(s), as stated in Article 6.3.3, is a condition
precedent to the Contractor having any right to the granting of an extension of
Contract Time arising out of any delay. Contractor failure to have an accepted
schedule, including any required update(s), for the period of potential impact, or in
the event the currently accepted schedule and applicable update(s) do not accurately
reflect the actual status of the project or fail to accurately show the true controlling or
non-controlling work activities for the period of potential impact, will result in any
entitlement determination as to time or money for such period of potential impact
being limited solely to CFX's analysis and identification of the actual controlling or
non-conholling work activities. Further, in such instances. CFX's determination as to
entitlement as to either time or compensabilitywill be final, unless the Contractor can
prove by clear and convincing evidence to a Disputes Review Board that the CFX's
determination was without any reasonable factual basis.

2.4.3 Content of Written Claim: As a condition precedent to the Contractor being entitled
to additional compensation or a time extension under the Contract for any claim, the

Contractor shall submit a written claim to CFX which will include for each individual claim,
at a minimum, the following information:

(a) A detailed factual statement of the claim providing all relevant dates,

locations, and items of Work affected and included in each claim;
(b) The date or dates on which actions or events resulting in the claim

occurred or conditions resulting in the claim became evident;
(c) Identification of all pertinent documents and the substance of any material

oral communications relating to such claim and the name of the persons

making such material oral communications;
(d) Identification of the provisions of the Contract which support the claim

and a statement of the reasons why such provisions support the claim, or
alternatively, the provisions of the Contract which allegedly have been
breached and the actions constituting such breach;
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(e) A detailed compilation of the amount of additional compensation sought

and a breakdown of the amount sought as follows:

(1)
(2)
(3)

documented additional job site labor expenses;

documented additional cost of Materials and supplies;
a list of additional Equipment costs claimed, including each piece
of Equipment and the rental rate claimed for each;

any other additional direct costs or damages and the documents in
support thereof;
any additional indirect costs or damages and all documentation in
support thereof;

(4)

(s)

(0 A detailed compilation of the specific dates and the exact number of
calendar days sought for a time extension, the basis for entitlement to time
for each day, all documentation of the delay, and a breakout of the number
of days claimed for each identified event, circumstance or occrurence.

Further, the Contractor shall be prohibited from amending either the basis of
entitlement or the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim submitted hereunder, and any arbitration or
other formal claims resolution proceeding shall be limited solely to the basis of
entitlement and the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim submitted hereunder. This shall not,
however, preclude the Contractor from withdrawing or reducing any of the basis of
entitlement and the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim submitted hereunder at any time.

2.4.4 Action on Claim: CFX will respond within 30 calendar days of receipt of a complete
claim submitted by Contractor in compliance with2.4.3. Failure by CFX to respond

to a claim within 30 calendar days after receipt of a complete claim in compliance
with2.4.3 constitutes a denial of the claim by CFX. If CFX finds the claim or any
part thereof to be valid, such partial or whole claim will be allowed and paid for to
the extent deemed valid and any time extension granted, if applicable, as provided in
the Contract.

2.4.5 Compensation for Extra Work or Delay:

2.4.51Compensation for Extra Work: Notwithstanding anything to the contrary
contained in the Contract Documents, the Contractor shall not be entitled to any
compensation beyond that provide d for in 2.3 .2.
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2.4.5.2 Compensation for Delay: Notwithstanding anything to the contrary contained
in the Contract Documents, the additional compensation set forth in 2.4.5.3 shall be
the Contractor's sole monetary remedy for any delay other than to perform exffa work
caused by CFX unless the delay shall have been caused by acts constituting willful or
intentional interference by CFX with the Contractor's performance of the work and
then only where such acts continue after Contractor's written notice to CFX of such
interference. The parties anticipate that delays may be caused by or arise from any
number of events during the term ofthe Contract, including, but not limited to, work
performed, work deleted, change orders, supplemental agreements, disruptions,
differing site conditions, utility conflicts, design changes or defects, time extensions,

extra work, right-of-way issues, permitting issues, actions of suppliers,
subcontractors or other contractors, actions by third parties, suspensions of work by
the CEI pursuant to Article 6.6 of the General Specifications, shop drawing approval
process delays, expansion of the physical limits of the project to make it functional,
weather, weekends, holidays, special events, suspension of Contract time, or other
events, forces or factors sometimes experienced in construction work. Such delays or
events and their potential impacts on the performance by the Contractor are

specifically contemplated and acknowledged by the parties in entering into this
Contract, and shall not be deemed to constitute willful or intentional interference
with the Contractor's performance of the work without clear and convincing proof
that they were the result of a deliberate act, without reasonable and good-faith basis,

and specifically intended to disrupt the Contractor's performance.

2.4.5 .3 Compensation for Direct Costs, Indirect Costs, Expenses, and Profit thereon,
of or from Delay: For any delay claim, the Contractor shall only be entitled to
monetary compensation for the actual idle labor and equipment, and indirect costs,

expenses, and profit thereon, as provided for in 2.3.2.I(d) and solely for costs

incurred beyond what reasonable mitigation thereof the Contractor could have

undertaken.

2.4.6 Mandatory Claim Records: After giving CFX notice of intent to file a claim for Extra
Work or delay, the Contractor shall keep daily records of all labor, Materials and Equipment
costs incurred for operations affected by the Extra Work or delay. These daily records shall
identifii each operation affected by the Extra Work or delay and the specific locations where
Work is affected by the Extra Work or delay, as nearly as possible. CFX may also keep

records of all labor, Materials and Equipment used on the operations affected by the Extra
Work or delay. The Contractor shall, once a notice of intent to claim has been timely filed,
and not less than weekly thereafter as long as appropriate, provide CFX with a copy of the

Contractor's dailyrecords and be likewise entitled to receive a copy of CFX's dailyrecords.
The copies of daily records to be provided hereunder shall be provided at no cost to the
recipient.
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2.4.7 Claims For Acceleration: CFX shall have no liability for any constructive acceleration

of the Work, nor shall the Contractor have any right to make any claim for constructive
acceleration nor include the same as an element of any claim the Contractor may otherwise
submit under this Contract. If CFX gives express written direction for the Contractor to
accelerate its efforts, such written direction will set forth the prices and other pertinent
information and will be reduced to a written Contract Document promptly. No payment will
be made on a Supplemental Agreement for acceleration prior to CFX's approval of the
documents.

2.4.8 Certificate of Claim: When submitting any claim, the Contractor shall certifi'under
oath and in writing, in accordance with the formalities required by Florida law, that the claim
is made in good faith, that the supportive data are accurate and complete to the Contractor's
best knowledge and belief, and that the amount of the claim accurately reflects what the
Contractor in good faith believes to be CFX's liability. Such certification must be made by
an officer or director of the Contractor with the authority to bind the Contractor.

2.4.9 Non-Recoverable Items: The parties agree that for any claim CFX will not have

liability for the following items of damages or expense:

Loss ofprofit, incentives, or bonuses;
Any claim for other than Extra Work or delay;
Consequential damages including, but not limited to, loss of bonding
capacity,loss of bidding opportunities, loss of credit standing, cost of
financing, interest paid, loss of other work or insolvency;
Acceleration costs and expenses, except where CFX has expressly and

specifically directed the Contractor in writing "to accelerate at CFX's
expense";
Attorney fees except in accordance with 3.12, claims preparation expenses

and costs of litigation.

2.4.10 Exclusive Remedies: Notwithstanding any other provision ofthe Contract, the parties

agree that CFX shall have no liability to the Conhactor for expenses, costs, or items of
damages other than those which are specifically identified as payable under 2.4. In the event

of any formal claims resolutionprocess for additional compensation, whether on account of
delay, acceleration, breach of Contract, or otherwise, the Contractor agrees that CFX's
liability will be limited to those items which are specifically identified as payable in2.4.

* *'f {. * * *'r * {. * {c {< * fuga Intgntionally Left Blank'* {' *'l"l' {"r * :* * :N' :l' * {< !r {<

a.

b.
c.

d.

e.

GS-28



2.4.1I Settlement Discussions: The content of any discussions or meetings held between
CFX and the Contractor to settle or resolve any claims submitted by the Contractor against
CFX shall be inadmissible in any legal, equitable, arbitration or administrative proceedings,
including the Disputes Review Board, broughtbythe ContractoragainstCFX forpayment of
such claim. Dispute Review Board proceedings are not settlement discussions, for purposes

of this provision.

2.4.12 Personal Liability of Public Officials: tn carrying out any of the provisions of the
Contract or in exercising any power or authorify granted to the Central Florida Expressway
Authority, its employees, members, officers, agents, consultants and successors, there shall
be no liability of any employee, officer, official agent or consultant of CFX either personally
or as officials or representatives of CFX. It is understood that in all such matters such
individuals act solely as agents and representatives of CFX.

2.4.13 Auditing of Claims: All claims filed against CFX shall be subject to audit at anytime
following the filing of the claim, whether or not such claim is part of a suit pending in the
Courts of the State of Florida. The audit may be performed at CFX's sole discretion by
employees of CFX or by any independent auditor appointed by CFX, or both. The audit may
begin after ten days written notice to the Contractor, subcontractor, or supplier. The
Contractor, subcontractor, or supplier shall make a good faith effort to cooperate with the
auditors. As a condition precedent to recovery on any claim, the Contractor, subcontractor,
or supplier must retain sufficient records, and provide full and reasonable access to such
records to allow the CFX auditors to verifii the claim. Failure to retain sufficient records of
the claim or failure to provide full and reasonable access to such records shall constitute a

waiver of that portion of such claim that cannot be verified and shall bar recovery thereunder.
Further, and in addition to such audit access, upon the Contractor submitting a written claim,
CFX shall have the right to request and receive, and the Contractor shall have the affirmative
obligation to provide to CFX, copies of any and all documents in the possession of the
Contractor or its subcontractors, materialmen or suppliers as may be deemed relevant by
CFX in its review of the basis, validity or value of the Contractor's claim.

Without limiting the generality of the foregoing, the Contractor shall upon written request of
CFX make available to CFX auditors, or upon CFX's written request for copies, provide
copies at CFX's expense, any or all of the following documents:

Daily time sheets and superintendent's daily reports and diaries;
Insurance, welfare and benefits records,
Payroll registers;
Earnings records;
Payroll tax returns;
Materials invoices, purchase orders, and all Materials and supply acquisition
contracts,
Materials cost distribution worksheets;

l.
,)
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Equipment records (list of company owned, rented or other Equipment used)
Vendor rental agreements and subcontractor invoices;
Subcontractor payment certificates;
Canceled checks for the project, including payroll and vendors;
Job cost reports;
Job payroll ledgers;
General ledger, general journal, (if used) and all subsidiary ledgers and journals
together with all supporting documentation pertinent to entries made in these
ledgers and journals;

Cash disbursements joumal;
Financial statements for all years reflecting the operations on the Project,
Income tax returns for all years reflecting the operations on the Project;
All documents which reflect the Contractor's actual profit and overhead during
the years the Contract was being performed and for each of the five years prior to
the commencement of the Contract;
All documents related to the preparation of the Contractor's bid including the final
calculations on which the bid was based;
All documents that relate to each and every claim together with all documents
which support the amount of damages as to each claim;
Worksheets used to prepare the claim establishing the cost components for items
of the claim including, but not limited to, labor, benefits and inswance, Materials,
Equipment, subcontractors, and all documents that establish which time periods

and individuals were involved, and the hours and rates for such individuals.
Electronic Payment Transfers and like records

2.5 Unforeseeable Work

When Work is required which is not covered by a price in the Contract and such Work does

not constitute a "significant change" as defined in2.3.1.,and such Work is found essential to
the satisfactory completion of the Contract within its intended scope, an adjusfment will be

made to the Conffact. The basis of payment for such adjustment will be in an amount as

CFX may determine to be fair and equitable.

2.6 Right To and Use of Materials Found at the Site of the Work

2.6.I Ownership and Disposal of Existing Materials: Except as might be stipulated or
implied otherwise on the Plans or in the Specifications, all Materials which are not
the property of other parties (in both roadway and structures) found on the right of
way and all material in structures removed by the Contractor, shall become the
property of the Contractor and shall be properly disposed ofby the Contractor. Such
Materials shall not include earth or other excavated material required for the
construction of the Project. Materials from existing structures required to be

removed and which are designated to remain the property of CFX may generally be
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used by the Contractor during construction. Such material shall not be cut or
otherwise damaged during removal unless permission is given and shall subsequently

be stored in an accessible location if so directed by CFX.

2.6.2 Ornamental Trees and Shrubs: Any ornamental trees or shrubs existing in the right-
of-way (which are required to be removed forthe construction operations and which
ale not specifically designated on the Plans to be reset or to be removed by others
prior to the construction operations) shall remain the property of CFX and shall be
relocated by the Contractor as directed. The Contractor shall be fully responsible for
maintaining in good condition all grass plots, trees and shrubs outside the limits of
construction as shown on the Plans. Tree limbs that interfere with Equipment
operation and are approved for pruning shall be neatly trimmed and the tree cut
coated with tree paint.

2.7 Restoration of Right of Way

Areas outside the Project limits within CFX right of wayused as a plant site be shaped and
dressed so as not to present an objectionable appearance and grassed. The Work of grassing

will not be paid for separately but will be considered incidental to the other items of Work
for which pa5rment is made. Property outside CFX's right of way that is damaged due to the
activities of the Contractor shall be immediately restored, at Contractor's expense, to a
condition similar or equal to that existing before such damage or injury was done by the
Contractor.

Upon completion of the Work and before final acceptance and final payment will be made,

the Contractor shall remove from the right of way and adjacent property all falsework,
Equipment, surplus and discardedMaterials, rubbish and temporary structures; shall restore

in an acceptable manner all property, both public and private, which has been damaged
during the prosecution of the Work, and shall leave the roadway in a neat and presentable

condition throughout the entire length of the Work under the Contract. The placing of
Materials of any character, rubbish or Equipment, on abutting property, with or without the
consent of the property owners, shall not constitute satisfactory disposal. However, the
Contractorwill be allowedto temporarilystore Equipment, surplus Materials, usable forms,
etc., on a well-kept site owned or leased by the Contractor, adjacent to the Project, but no
discarded Equipment or Materials or rubbish shall be placed on such site.

END OF SECTION 2
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SECTION 3 - CONTROL OF WORK

3.1 Plans and Working Drawings

3 . I . I Plans and Contract Documents: The Contractor will be supplied, without charge, one
(l) set of Plans and Contract Documents on elechonic media and one (l) hard copy
set of "Approved for Construction" documents including the Plans, General

Specifications, Technical Specifications and Special Provisions and addenda, ifany.
Copies of the FDOT Standard Specifications and Design Standards are available
from the FDOT.

3.I.2 CFX Plans: The Plans fumished by CFX consist of general drawings showing such

details as are necessary to give a comprehensive idea of the construction
contemplated. Roadwayplans will show in general, alignment, profile grades, tpical
cross sections and general cross sections. Structure plans, in general, will show in
detail all dimensions of the Work contemplated. When the structure plans do not
show the dimensions in detail, they will show general features and such details as are

necessary to give a comprehensive idea of the structure.

Grades shown are finished grades and B.M. Datum is National Geodetic Vertical
Datum of 1929 (NGVD- 1 929), North American Vertical Datum I 98 8 (NAVD- I 9 8 8),

or other datum as noted in the Plans.

3.1.3 Alterations in the Plans: All authorized alterations affecting the requirements and

information given on the approved Plans shall be in writing. No changes shall be

made on any plan or drawing after its approval by CFX, except by direction of CFX.

3.1.4 Shop Drawings

3.I.4.1. Definitions:

(a) Shop Drawings include all working, shop and erection drawings, associatedfrade
literature, calculations, schedules, manuals or similar documents submitted by the
Contractor to define some portion of the Work. The type of Work includes both
permanent and temporary Work.

(b) Permanent Work is the term deemed to include all the permanent structure and
parts thereof required of the completed Contract.

(c) Temporary Work is the term deemed to include any temporary construction work
necessary for the construction of the permanent Work. This includes falsework,
formwork, scaffolding, shoring, temporary earthworks, sheeting, cofferdams, special

erection Equipment and the like.
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3.1.4.2. Work Items Requiring Shop Drawings: The requirement for submittals for
certain items may be waived by other provisions of these specifications, i.e. items
constructed from standard drawings or those complying with altemate details forpre-
stressed members under Section 450. Precast components that are not detailed in the
Plans or Standard Drawings will require approved shop drawings. The Contractor
shall review the Plans and Specifications to determine the submittals required. The
CEI may request a submittal for any item the CEI considers necessary.

3 .l .4.3 Schedule of Submittals: The Contractor shall prepare and submit to the CEI a

schedule of submittals identifoing the Work for which Contractor intends to submit
shop drawings, the type, approximate number of drawings or other documents and

approximate dates of anticipated subrnittals with due regard to processing

requirements herein. The schedule of submittals shall be submitted to the CEI within
15 days of the start of the date of the Notice to Proceed, and prior to the submission
of any shop drawings.

Subsequent submittals shall be coordinated with construction schedules to allow
sufficient time for review, approval and re-submittal as necessary.

3.1.4.4 Style, Numbering and Material of Submittals

3.1.4.4.1 Drawings: The Contractor shall furnish such shop drawings as may
be required to complete the structure in compliance with the design shown on

the Plans. Drawings shall be prepared or reproduced on permanent material
made for the purpose, such as tracing cloth, plastic, mylar or xerographic
bond paper, hereafter referred to as masters. The size of the sheets shall be
no larger than}  by 36 inches. Each sheet shall be numbered consecutively
for the series and the sheet number shall indicate the total number in the
series (e.g., I of 12, 2 of 12, ...I2 of I 2). Each shop drawing shall contain the
following items as a minimum requirement: the CFX Project Number,
drawing title and number, a title block showing the names of the fabricator or
producer and the Contractor for which the Work is being done, the initials of
the person(s) responsible for the drawing, the date on which the Work was
performed, the location of the item(s) within the Project, the Contractor's
approval stamp and initials and when applicable, the signature and embossed

seal of the Contractor's Florida registered Specialty Engineer. The absence

of any of this minimum information may be cause for a request for a re-

submittal.
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3.1.4.4.2 Other Documents: Documents other than drawings, such as trade

literature, catalogue information, calculations and manuals shall be original
copies or clearly legible photographic or xerographic copies. The size shall
be no larger than I I by 17 inches. Such information shall be clearly labeled
and numbered andthe sheet numbers shall indicate the total number of sheets

in the series (e.g., I of L2,2 of 12, .... 12 of l2).

All documents shall be bound and submitted with a Table of Contents cover sheet.

The cover sheet shall list the total number of pages and appendices and shall also

include the CFX Project Number, a title to reference the item(s) for which it is
submitted, the name of the firm and person(s) responsible for the preparation of the

document, the Contractor's approval stamp and initials and, when applicable, the

signature and embossed seal of the Contractor's Florida registered Specialty
Engineer.

The calculations or manuals shall clearly outline the design criteria and shall be

appropriately prepared and checked. The intemal sheets shall include the complete
CFX Project Number and initials of the persons responsible for preparing and

checking the document.

Trade literature and catalogue information shall be clearly labeled with the title, CFX
Project Number, date and name of the firm and person responsible for that document

displayed on the front cover.

Documents other than drawings may be on xerogtaphic paper or glossy paper

material as appropriate. For the purpose of this specification, the term "shop

drawings" shall be deemed to include these other documents.

3.1.4.5 Submittal Paths and Copies:

The Contractor shall submit one (l) set of prints along with one (1) set of
reproducible copies of each series of shop drawings to the CEI with a copy of
the letter of transmittal sent to the Consultant. For Work requiring other
documentation (e.g. catalog data, material certifications, material tests,

procedure manuals, fabrication / welding procedures, and maintenance and

operating manuals) a minimum of eight (8) copies of each document shall be

submitted with the prints. The mailing address of the Consultant will be

fumished by CFX.
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For other miscellaneous design and./or structural details furnished by the

Contractor in compliance with the contract: The Contractor shall submit to
the CEI one (1) set of prints along with one (1) reproducible copy of each

series of shop &awings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be

signed and sealed by the Contractor's Specialty Engineer.

3.1.4.6 Processing of Shop Drawings:

3.1.4.6.1 Contractor Responsibility for Accuracy and Coordination of Shop
Drawings: The Contractor shall coordinate, schedule and control all
submittals including those of its various subcontractors, suppliers and
engineers to provide for an orderly and balanced distribution of the Work.

All shop drawings prepared by the Contractor or its agents (subcontractor,
fabricator, supplier and etc.) shall be coordinated, reviewed, dated, stamped,

approved and signed by the Contractor prior to submission to the CEI for
review. The Contractor's signed approval of drawings submitted shall
confirm the Contractor has verified the Work requirements, field
measurements, construction criteria, sequence of assembly and erection,
access and clearances, catalog numbers and other similar daa. Each series of
drawings shall indicate the specification section and page or drawing number
of the Contract plans to which the submission applies. The Contractor shall
indicate on the shop drawings all deviations from the Contract drawings and
shall itemize all deviations in the letter oftransmittal. Likewise, whenever a

submittal does not deviate from the Contract plans, the Contractor shall also

clearly state so in the transmittal letter.

The Contractor shall schedule the submission of shop drawings to allow for a
l5-calendar day review period by the CEI. The review period commences

upon receipt of the Contractor's submittal by the CEI and terminates upon
transmittal of the submittal back to the Contractor by the CEI. The
Contractor shall adjust its schedules so that a lO-calendar day period is
provided for each re-submittal.
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It is incumbent upon the Contractor to submit shop drawings to facilitate
expeditious review. Voluminous submittals of shop drawings at one time are

discouraged and may result in increased review time. The submittaVre-
submittal clock will start upon receipt of a valid submittal. A valid submittal
shall include all the minimum requirements outlined in3.I.4.4. CFX will not
be liable to the Contractor for resulting delays, added costs and/or related
damages when the actual time required for approval extends beyond the 45-
and 30-day review periods shown above.

Only CEI approvals of miscellaneous submittals and red ink stamps on shop

drawings are valid and any Work performed in advance of approval will be at
the Contractor's risk.

3 .l .4.6.2 Scope of Review by CEI: The review of the shop drawings by the
CEI shall be for conformity to the Contract requirements and intent of design

and not for the adequacy of the means, methods, techniques, sequences and
procedures proposed for construction. Review by the CEI does not relieve
the Contractor of responsibility for dimensional accuracy to assure field fit
and for conformity of the various components and details.

3.2 Coordination of Plans and Specifications

The Plans, Specifications and all supplementary documents are integral parts ofthe Contract
and a requirement occurring in one is as binding as though occurring in all. They are

intended to be complementary and to describe and provide for a complete Work. In addition
to the Work and Materials specifically identified as being included in any specific pay item,
additional incidental Work not specifically mentioned will be included in such pay item
when shown in the Plans or if indicated or obvious and apparent as being necessary for
proper completion of the Work.
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In case of discrepancy, the governing order of the documents shall be as follows:

I
2

J

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modifuing the General Specifications, Technical
Specifications, Special Provisions, Technical Special Provisions (if any),
Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Special Provisions (if any),
The Technical Specifi cations,
The General Specifi cations,
The Standard Specifi cations,
The Design Standards, and
The Proposal.

4.
5.

6.

7.

8.

9.

10.

11.

Computed dimensions shall govern over scaled dimensions.

3.3 Conformity of Work with Plans

All Work performed, and all Materials furnished shall be in reasonably close conformitywith
the lines, grades, cross sections, dimensions and material requirements, including tolerances,

shown on the Plans or indicated in the Specifications.

In the event CFX finds that the Materials or the finished product in which the Materials are

used are not within reasonable close conformitywith the Plans and Specifications, but that
reasonably acceptable Work has been produced, CFX will make a determination ifthe Work
will be accepted and remain in place. In this event, CFX will document the basis of
acceptance by Contract modification which will provide for an appropriate adjustment in the

Contract price for such Work or Materials as CFX deems necessary to conform to CFX's
determination based on engineering judgment.

In the event CFX finds that the Materials or the finished product in which the Materials are

used, or the Work performed are not in reasonable close conformity with the Plans and

Specifications and have resulted in an inferior or unsatisfactory product, the Work or
Materials shall be removed and replaced or otherwise conected by and at the expense of the
Contractor.

For base and surface courses, the finished grade may vary as much as 0. I foot from the grade

shown on the Plans, provided that all template and straightedge requirements are met and that
suitable transitions are affected.
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3.3.1 Record Drawings: During the entire consffuction operation, the Contractor shall
maintain records of all deviations from the plans and specifications including
Request for Information (RFI), field directives, sketches, etc., and shall submit those

deviations to the CEI. The submittal shall also include cross-sections, prepared by a
registered surveyor, of all retention ponds in the Project limits. A minimum submittal
would be full-sized prints in good condition with all changes in red, accurately
plotted. The print shall be in good condition as determined by the CEI. The marked
up prints shall be submitted within 15 days of the Project acceptance or termination
of Work. Preparation of the record drawings shall be the responsibility of CFX.
Retainage will not be released by CFX until the marked up prints and records have

been submitted and accepted by CFX.

3.4 Pre-Award Meeting

The Plans and Specifications will be reviewed in a joint pre-award meeting between the

Contractor's key personnel and CFX representatives. The purpose of the meeting will be to
address all questions or differences in interpretations of the documents and to provide
clarifications. The meeting will also provide the opportunity for the Contractor to disclose
advantages that may have been gained through a sffict and literal interpretation of the bid
documents. If the Contractor suspects or believes, based on its prior experience, or on the

overall specifications, that a literal interpretation of one or more specifications may not
reflect CFX's intentions or desires, the Contractor shall disclose suchbelief at this meeting.

CFX will make a determination as to whether or not any adjustments to the Plans,

Specifications and/or bid price are appropriate and desired and will make such corrections
and interpretations as CFX deems necessary to reflect the intent of the Plans and

Specifications.

A Memorandum of Agreement will be prepared by CFX summarizing the results of the

meeting. Except as noted in the Memorandum of Agreement, the Conffactor shall certifu
there are no known errors or omissions in the Plans, Specifications and other Contract
Documents before the Contract is executed. The memorandum will be signed by CFX and a

representative of the Contractor authorized to act on behalf of the Contractor and will be

made a part of the Contract Documents.

Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and

notwithstanding that the items to be agreed upon at the pre-award meeting shall become

terms of the ultimate Contract, the Contractor expressly acknowledges and agrees that all of
the essential terms of the ultimate Contract are contained in the Bid and Bidding Documents,

and all issues addressed at the pre-awardmeeting are deemed non-essential to the existence

ofthe Contract, unless (i) it is discovered that the Contractor misrepresented any item ofthe
Bid, or (ii) CFX determines that the Bid does not conform to the specifications of the

Bidding Documents.
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3.5 Orders and Instructions

The supervision of the execution of the Contract is vested wholly in the Contractor. The
orders, instructions, directions or requests of CFX may come directly from CFX or may be

given through CFX's designated representative. The Contractor shall designate a

representative to receive such instructions, directions orrequests and failing to do so, willbe
held responsible for the execution of them.

CFX will have the right to suspend the Work wholly or in part for such period or periods as

may be deemed necessary due to failure on the part of the Contractor to carry out orders
given to perform any or all provisions of the Contract. The Contractor shall not suspend the

Work and shall not remove any Equipment, tools, lumber or other Materials without the

written permission of CFX.

3.5.1 Observation of the Work: CFX will have free access to the Materials and the Work at

all times for measuring or observing the same, and the Contractor shall afford either
or both all necessary facilities and assistance for so doing.

After written authorization to proceed with the Work, CFX or its designated

representative will:

3.5.1.1Make visits to the site at intervals appropriate to the various stages of
construction to observe the progress and quality of the executed Work and to
determine in general if the Work is proceeding in accordance with the Plans and

Specifications. CFX will not be required to make exhaustive or continuous on-site
observations to check the quality or quantity of the Work, will not be responsible for
the construction means, methods, procedures, techniques and will not be responsible

for the Contractor's failure to perform the construction Work in accordance with the
Plans and Specifications. CFX will not be responsible for safety precautions and
procedures concerning the Work. During such visits and based on on-site
observations, CFX may disapprove Work as failing to conform to the Plans and

Specifications.

3.5.I.2 Check and approve samples, catalog data, schedules, shop drawings,
laboratory, shop and mill tests of Materials and Equipment and other data which the

Contractor is required to submit, only for conformance with the design concept ofthe
Project and compliance with the information given by the Plans and Specifications.

3 . 5 . I .3 Conduct, in company with the Contractor, a fnal inspection of the Proj ect for
conformance with the design concept of the Project and compliance with the
information given by the Plans and Specifications.
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3.5.1.4 Prepare final record drawings

3 .5.2 Examination of the Work: The authority and duties of the CEI, if one is so designated

by CFX, are limited to examining the material furnished, observing the Work done

and reporting its findings to CFX. Neither CFX nor the CEI underwrites, guarantees

or ensures the Work done by the Contractor. It is the Contractor's responsibility to
perform the Work in all details in accordance with the Plans and Specifications.
Failure by any representative of CFX engaged in on-the-site observation to discover
defects or deficiencies in the Work of the Contractor shall never, under any
circumstances, relieve fhe Contractor from the Contractor's liability therefore.

The CEI will have no authority to permit deviation from or to modifr any of the
provisions of the Plans or Specifications without the writtenpermission or instruction
of CFX or to delay the Contractor by failure to observe the Materials and Work with
reasonable promptness.

The CEI will not have authority to supervise, direct, expedite or otherwise control the
Contractor's means, methods, techniques or sequences of consffuction. The CEImay
only advise the Contractor when it appears that the Work and/or Materials do not
conform to the requirements of the Contract Documents.

The payment of any compensation, irrespective of its character or form or the giving
of any gratuity, or the granting of any valuable favor, directly or indirectly, by the
Contractor to any proj ect representative is strictly prohibited, and any such act on the
part of the Contractor will constitute a violation of the Contract.

If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any Work to specifically be inspected,

tested or approved by someone other than the Conffactor, the Contractor shall give

CFX timely notice of readiness therefore. The Contractor shall furnish CFX the
required certificates of inspection, testing or approval. All such tests will be in
accordance with the methods prescribed by the American Society for Testing and
Materials, and/or the American Association of State Highway and Transportation
Officials, such other applicable organizations as maybe requiredbylaw, orthe Plans

and Specifications. ffany such Work required so to be inspected, tested or approved
is covered without written approval of CFX, it must, if requested by CFX, be

uncovered for observation at the Contractor's expense. The cost of all such
inspections, tests and approvals shall be bome by the Contractor unless otherwise
provided.
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3.5.3 Communications: Prior to the start of the Work, CFX will advise the Contractor as to
how communications between CFX and Contractor will be handled. Thereafter,
whenever reference is made to required communication between the Contractor and
CFX, such communication, to be given consideration, must be addressed in
accordance with the approved procedure.

3.6 Engineering and Layout

3.6.1, Control Points Furnished by CFX

CFX will provide control points and benchmarks as identified in the Plans along the
line of the Project to facilitate the proper layout of the Work. A walk+hrough of the
Project by the Consultant's surveyor will be provided to the Contractor to facilitate
field location of these points. The Contractor shall preserve all reference points and
benchmarks furnished by CFX.

As an exception to the above, if the Plans do not show a centerline or other survey
control line for construction ofthe Work (e.g., resurfacing, safetymodifications, etc.)
CFX will provide only points marking the beginning and ending of the Project and all
exceptions.

3.6.2 Furnishing of Stake Material

The Contractor shall furnish all stakes, templates and other Materials necessary to
establish and maintain the lines and grades necessary for control and construction of
the Work.

3.6.3 Layout of Work

Using the control points furnished by CFX in accordance with 3.6.1 above, the
Contractor shall establish all horizontal and vertical controls necessary to construct
the Work in conformance with the Plans and Specifications. The horizontal and
vertical controls shall include performing all calculations required and setting all
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes

and other reference points or marks necessary to provide lines and grades for
construction of all roadway, bridge and miscellaneous items. The Contractor shall
also establish all horizontal and vertical controls necessary to perform utility
construction required to be performed by the Contractor. The Contractor shall
maintain and protect the required station identification stakes in their correct and
appropriate locations. Failure to comply with this provision will result in the
withholding of the Contractor's partial payments.
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The Contractor shall provide CFX with survey assistance for subsoil excavation
quantities and other Project quantities as required by CFX.

3.6.4 Specific Staking Requirements

In circumstances involving new base construction, the Contractor shall set stakes to
establish lines and grades for subgrade base, curb and related items at intervals along
the line of Work no greater than 50 feet on tangents and25 feet on curves. Grade

stakes shall be set at locations directed by the CEI to facilitate checking of subgrade,

base and pavement elevations in crossovers, intersections and inegular shaped areas.

IfAutomated Machine Guidance (AMG) is utilized, set stakes as needed to document
quantities. Use of AMG will require an approved Work Plan that describes portions
of Work performed with AMG, system components including software, prior
experience using this AMG system, site calibration procedures, and quality control
procedures. Provide a man rover and a digital model for CEI verification.

For bridge construction stakes and other controls, the Contractor shall set references

at intervals sufficient to assure that all components ofthe structure are constructed in
accordance with the lines and grades shown on the Plans.

If the Plans do not show a centerline or other survey control line for construction of
the Work (e.g., resurfacing, safety modifications, etc.), only such stakes as are

necessary for horizontal and vertical control of Work items will be required.

For resurfacing and resurfacing/widening Work, the Contractor shall establish
horizontal controls adequate to assure that the asphalt mix added coincides with the

existing pavement. In tangent sections, horizontal control points shall be set at 100-

foot intervals by an insffument survey. In curve sections, horizontal control points
shall be set at 25-foot intervals by locating and referencing the centerline of the

existing pavement.

The Contractor shall establish, by an instrument survey, and mark on the surface of
the finished pavement at 25-foot intervals, points necessary for striping of the
finished roadway. For resurfacing and resurfacing/widening Work these points shall

be established in the same manner as for horizontal control of paving operations.
Marks shall be made in white paint. If striping is included in the Work to be done by
the Contractor an alternate method of layout of striping may be approved by the CEI
provided that the alignment achieved is equal to or better than that which would be
achieved using an instrument survey.
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3.7

A station identification stake shall be set at each right of way line at 100-foot
intervals andatall locations where a change in right of waywidth occurs. Each stake

shall be marked with painted numerals of sufficient size to be readable from the
roadway and corresponding to the Project station at which it is located. Where Plans

do not show right of way lines, station identification stakes shall be set at locations
and intervals appropriate to the type of Work being done. For resurfacing and
resurfacing/widening Work, station identification stakes shall be set at 200-foot
intervals.

3.6.5 Personnel, Equipment, and Record Requirements

The Contractor shall employ only competent personnel and use only suitable
equipment in performing layout Work. The Contractor shall not engage the services

of any person or persons in the employ of CFX for performance of layout Work.

Adequate field notes and records shall be kept as layout Work is accomplished.
These field notes and records shall be available for review by the CEI as the Work
progresses and copies shall be fumished to the CEI at the time of completion of the
Project. Any review of the Contractor's field notes or layout Work by CFX and the
acceptance of all or any part thereof, shall not relieve the Contractor of responsibility
to achieve the lines, grades, and dimensions shown in the plans and indicated in the

specifications.

Prior to final acceptance of the Project, the Contractor shall mark in a permanent
manner on the surface ofthe completed Work all horizontal control points originally
tumishedby CFX.

3.6.6 Payment

The cost of performing the layout Work as described above shall be included in the
Contract unit prices for the various items of Work to which it is incidental.

Contractor's Supervision

3.7.L Prosecution of Work

The Contractor shall give the Work the attention necessary to assure the scheduled
progress is maintained. The Contractor shall cooperate with CFX and other
contractors at Work in the vicinity of the Project.
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3.7.2 Contractor's Superintendent

The Contractor shall have a competent superintendent on the Project at all times with
the ability to speak and understand the English language. The superintendent shall be
thoroughly experienced in the type of Work being performed and shall have full
authority to execute the orders or directions of the CEI and to promptly supply or
have supplied, any Materials, tools, equipment, labor and incidentals which may be
required. The superintendent shall be provided regardless of the amount of Work
sublet.

Prior to commencement of Work on the Project, the Contractor shall provide CFX
with a written list of supervisory personnel that will be assigned to the Project. The
Contractor shall not replace any of the listed personnel without written notice to CFX
except under extraordinary circumstances. The Contractor shall not assign any
supervisory personnel to the Project, whether initially or as a substitute, against

whom CFX may have reasonable objection. CFX's acceptance of any supervisory
personnel may be revoked based on reasonable objection after due investigation, in
which case the Contractor shall submit an acceptable substitute. No acceptance by
CFX of any such supervisory personnel shall constitute a waiver of any right of CFX
to reject defective Work. The foregoing requirement shall also extend to
Subcontractor's supervisory personnel.

3.7.3 Supervision for Emergencies

The Contractor shall have a responsible person available at or reasonably near the
Work site on a 24-hour basis, 7 days per week. This individual shall be designated as

the Contractor's contact in emergencies and in cases where immediate action must be

taken to maintain traffic or to handle any other problem that might arise. The contact
person shall have the ability to speak and understand the English language.

The Contractor shall submit by certified mail to the Florida Highway Patrol and other
local law enforcement agencies, a description ofthe Project location and the name(s)

and telephone number(s) of individual(s) designated to be contacted in cases of
emergencies. A copy of these submittals shall also be provided to the CEI as part of
the Contractor's Maintenance of Traffic Plan. Approval of the Maintenance of
Traffrc Plan will be withheld until these submittals are provided.
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3.7.4 Worksite Traf{ic Supervisor

The Contractor shall have a Worksite Traffic Supervisorwho shall be responsible for
initiating, installing and maintaining all traffic control devices required for
maintenance oftraffic. The Worksite Traffic Supervisor shall have at least I year of
experience directly related to worksite traffic control in a supervisory or responsible
capacity and shall be certified by the American Traffic Safety Services Association
under its Worksite Traffic Supervisor Certification Program, or an FDOT-approved
advanced training Provider. Approved advanced training Providers will be posted on

the FDOT's web site at the following URL address:

http ://www. dot. state. fl .us/rddesigrr/MOT/MOT. shtm.

The Worksite Traffic Supervisor shall be available on a 24-hour per day basis and

shall be present to direct the initial setup of the traffic control plan. The Worksite
Traffrc Supervisor shall review the Project daily, be involved in all changes to traffic
control and have access to all equipment and Materials needed to maintain traffic
control and handle traffic related situations.

The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected
immediately. In no case shall minor deficiencies, which are not immediate safety
hazards, remain uncorrected for more than 24 hours. The Worksite Traffic
Supervisor shall be available on the site within 45 minutes after notification of an

emergency and be prepared to positively respond to repair the Work zone traffic
control or to provide alternate ffaffic affangements.

Failure bythe Contractor to maintain a designated Worksite Traffic Supervisor may
result in temporary suspension by CFX of all activities except traffic and erosion
control and such other activities deemed necessary for Project maintenance and
safety.

3.8 GenerallnspectionRequirements

3.8.I Cooperation by Contractor

The Contractor shall provide CFX with every reasonable facility for ascertaining
whether the Work performed and Materials used are in accordance with the
requirements and intent of the Plans and Specifications. If CFX so requests, the
Contractor shall, at any time before final acceptance of the Work, remove oruncover
such portions of the finished Work as may be directed. After examination, the
Contractor shall restore the uncovered portions of the Work to the standard required
by the Specifications. If the exposed or examined Work is determined to be

unacceptable, the cost ofuncovering and/or removal and replacement ofthe covering
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or making good of the parts removed, shall be at the Contractor's expense. The
Contractor shall revise and upgrade both construction and testing procedures to
prevent a recurrence of the conditions that contributed to the unacceptable Work. If
the exposed or examined Work is determined to be acceptable, the cost ofuncovering
and/or removal and replacement of the covering or making good of the parts

removed, shall be paid for as unforeseeable Work.

The Contractor shall give the CEI24 hours advance notice wheneverthe Contractor
intends to perform Work during other than normal daylight hours. On such

occasions, the Contractor's supervisor and suffrcient workmen shall be present to
undertake the Work in a satisfactory manner. No additional compensation will be
made to the Contractor for Work performed during such offperiods.

The Contractor shall notifii the CEI in writing prior to beginning pumping or
dewatering activity in anynew location on the project or the resumption ofpumping
after an intemrption in any location. Pumping and discharge activities shall be

discussed at each weekly progress meeting. Contractor will satisfo permit
requirements at any pumping or dewatering activity.

3.8.2 Failure of CFX to Reject Work During Construction

If CFX should fail to reject defective Work or Materials, whether from lack of
discovery of such defect or for any other reason, such failure to reject will not prevent

CFX from subsequently rejecting defective Work when such defective Work is
discovered or obligate CFX to final acceptance of the defective Work. The
Contractor shall make no claim for losses suffered due to any necessary removals or
repairs of such defects.
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3.8.3 Failure to Remove and Renew Defective Materials and Work

If, within the time frame indicated in writing from CFX, the Contractor fails or
refuses to remove and renew any defective Materials used or Work performed or fails
or refuses to make necessary repairs in an acceptable manner, CFX shall have the
right to repair or replace or have repaired or replaced, the unacceptable or defective
Materials or Work. All costs incuned by CFX for repairs or replacements shall be
paid for from moneys due, or which may become due, the Contractor, or may be

charged against the Contractor's Public Construction Bond.

Continued failure or refusal by the Contractor to make necessary repairs promptly,
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole
discretion and option, to perform the Work with its own forces or to conffact with
any individual, firm or corporation to perform the Work. Costs incurred by CFX
shall be paid for from moneys due or which maybecome due the Contractor or may
be charged against the Contractor's Public Construction Bond.

3.9 Final Inspection and Acceptance

3.9.I Maintenance Until Final Acceptance

Until final acceptance by CFX, the Work shall be under the charge and custodyof the
Contractor. The Contractor shall take every necessary precaution against injury or
damage to the Work by the action of the elements or from any other cause

whatsoever arising either from the execution or non-execution of the Work and shall
rebuild, repair, restore and make good, without additional compensation, all injury or
damage to any portion of the Work including extensive or catastrophic damages.

The Contractor shall provide, at Contractor's expense, all temporary electrical power
and lighting necessary for Contractor's operations under the Contract.

On new alignments, the Contractor shall be responsible for all electric bills until
Final Acceptance of the project or until such time as CFX takes beneficial use ofthe
alignment or portion thereof whichever occurs first. Once installed, the roadway
lighting shall remain in use and be maintained by the Contractor until Final
Acceptance. The Contractor shall be responsible for payment of the electric bills
until Final Acceptance at which time payment will be the responsibility of CFX.
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3.9.2 Inspection for Substantial Completion

The CEI will make a semi-final inspection within 7 days after written notice from the
Contractor of completion of the Project in its entirety. If, at the semi-final inspection,

it is determined that all pay item work has been installed and other conditions as

defined in Section 1.3, the project will be deemed Substantially Complete. Further, if
all construction provided for and contemplated by the Contract is complete and
acceptable to the CEI, such inspection shall constitute the final inspection as

described below.

If any Work is determined to be unsatisfactory by the CEI, in whole or in part, the
CEI will give the Contractor the necessary instructions as to repair and/or
replacement of material and the prerequisites to final completion and acceptance.

Upon satisfactory completion of repairs and/or replacements, the Contractor shall
notifli the CEI and request another inspection for Substantial Completion. Such
inspection will constitute the final inspection if the required material has been
repaired and/or replaced and the Work is acceptable to the CEI.

Prior to the inspection for Substantial Completion, the CEI may provide the
Contractor with various deficiency lists. These lists are intended to assist the
Contractor in preparing for Substantial Completion and are not to be considered as

punch lists.

3.9.3 Final lnspection

When, in the opinion of the Contractor, all Materials have been fumished, all Work
has been performed and the construction contemplated by the Contract has been
satisfactorily completed, the Contractor shall request that the CEI make the final
inspection.

3.9.4 Final Acceptance

When the entire Work of the Prqect contemplated by the Contract has been
completed acceptably, as determined by the CEI, the Contractor will be given a

written notice of final acceptance.
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3.9.5 Recovery Rights Subsequent to Final Payment

CFX reserves the right for aperiod of 60 months followingFinalAcceptance, ifCFX
or its agents discovers and error in the partial or final estimates, or discovers thatthe
Contractor performed defective Work or used defective materials, after the final
payment has been made, to claim and recover from the Conffactor or Contractor's
surety, or both, by process of law, such sums as may be sufficient to correct the error
or make good the defects in the Work and materials.

3.10 Audit and Examination of Contract Records and Bid Records

CFX reserves and is granted the right (at any time and from time to time, for any reason

whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract
Records (as herein defined) or Bid Records (as herein defined) of the Contractor or any
subcontractor. By submitting a Bid, the Contractor or any first or second tier subcontractor
submits to and agrees to comply with the provisions of this Article. In addition, the
Contractor shall be entitled to enter into subcontracts with proper CFX approval provided
that all subcontracts shall include the same or similar terms as are in this Contract with
respect to subcontractors, providing CFX with equal or greater protections than herein.

If CFX requests access to (or review and copy of) any Contract Records or Bid Records and

the Contractor refuses such access or review, the Contractor shall be in default under its

Contract with CFX. Such refusal shall, without any other or additional actions, constitute
grounds for disqualification of the Contractor. This provision shall not be limited in any

manner by the existence of any Contractor claims or pending disputes resolution or
arbitration relating to the Contract. Disqualification or suspension of the Contractor for
failure to comply with this section shall also preclude the Contractor from acting in the future
as a subcontractor of another contractor doing work for CFX during the period of
disqualification.

Disqualification shall mean the Contractor is not eligible for and shall be precluded from
continuing current Work or doing future work for CFX until reinstated by CFX.

The Contractor shall preserve all Bid Records and Contract Records for the entire term ofthe
Contract and for a period ofthree years after the later of: (i) final acceptance ofthe Project by
CFX or (ii) until all claims (if any) regarding the Contract are resolved.

Contract Records shall include but not be limited to, all information, letters, communications
and data, whether in writing or stored on a computer, computer disks, microfilm, writings,
working papers, drafts, computer printouts, field notes, charts or any other data compilations,
books of account, photographs, videotapes and audiotapes, agreements, supporting
documents, any other papers or preserved data related to the Contract or the Contractor's
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performance of the Contract determined necessary by CFX for any purpose. Bid Records

shall include but not be limited to, all information and data, whether in writing or stored on a

computer, writings, working papers, computer printouts, charts or other data compilations
that contain or reflect information, data or calculations used by the Contractor in determining
labor, unit price, or any other component of a bid submitted to CFX. Bid Records shall also

include but not be limited to, any material relating to the determination or application of
equipment rates, home and field overhead rates, related time schedules, labor rates, efficiency
or productivity factors, arithmetic extensions, quotations from subcontractors, ffuckers or
material suppliers, profit contingencies and any manuals standard in the industry that may be

used by the Contractor in determining its bid. These manuals shall be included in the Bid
Records by reference and shall show the name and date of the publication and the publisher.

As a condition precedent to Contractor initially filing (and thereafter processing) any claim
with CFX for additional compensation, damages, costs, time extensions or other matters in
the nature of a Supplemental Agreement or which will have monetary consequences to CFX,
Contractor shall (before and after filing a claim) fully comply with CFX's request to audit or
examine the Contractor's Contract Records or Bid Records. Non-compliance shall be the

basis for and result in dispute resolution being abated or the claim being dismissed until
compliance occurs. Re-filing of the claim (and removal of disqualification) shall not occur
unless the Contractor also reimburses CFX for costs and attorney's fees incurred in
connection with the audit request and disqualification.

The purpose of this provision and requirement is to assure that CFX has fi,rll information with
respect to any Contractor claims so as to expedite dispute resolution, processing and

satisfuing bona fide claims.

3.11 Escrow of Bid Records

Prior to the Contract becoming binding on CFX, the following procedure shall have been

timely implemented to secure the Contractor's Bid Records to the satisfaction of CFX:

The Contractor, in the company of the CEI, shall rent a safe deposit box, at a bank in
Orange or Seminole County, of adequate size to hold the original or a legible copy of
the Bid Records used bythe Contractor and all subconffactors to prepare its bid. The

Bid Records, enclosed in a separate sealed container or containers, shall be deposited
in the box atthattime. The container(s) shall be clearly marked "Bid Records" with
the face ofthe container(s) showingthe Contractor's name, address, date of submittal
and Project number.
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Only the Conffactor's representative(s) shall sign the signature card required by the
bank to allow subsequent access to the box. The Contractor shall request a maximum
of two keys to the box which shall be given to the CEI. The CEI will tag the keys, in
the presence of the Contractor, with the name ofthe Contractor, the Project number,
the name and location of the bank and the box number.

At the time the Bid Records are secured in the safe deposit box, the Contractor shall
submit to the CEI an affidavit, signed under oath by the Conffactor, listing each Bid
Record submitted by author, date, nature and subject matter. By executing this
affidavit, the Contractor waives the right to use, directly or indirectly, any Bid
Record, other than the Bid Records placed in escrow in the sealed container(s), in any

dispute arising out of the Contract. Failure by the Contractor to provide the affidavit
will be sufficient cause for CFX to nullif, the award of the Contract to the

Contractor. The Contractor's Proposal Bond shall be forfeited, and the full amount
of the bond shall be paid to CFX as stipulated for liquidated damages.

4. The CEI will transport the keys to CFX's office where the Director of Construction
or his authorized representative will sign a receipt acknowledging acceptance of the
keys on behalf of CFX. A copy of the receipt will be transmitted to the Contractor.

The keys will be stored in a secure location in CFX's office until such time as any of the
following occurs: (i) the Contractor requests that the Bid Records be released to CFX in
support of a claim by the Contractor for an adjustment in time or money under Article 2.4 of
these General Specifications; (ii) the Contractor requests that the Bid Records be released to
CFX as a result of the Contractor initiating arbitration against CFX; (iii) the Contractor
requests that the Bid Records be released to CfX for any other reason; or (iv) the Contract
has been satisfactorily completed and the Project accepted by CFX, in writing, and the

Contractor has executed a binding release of all claims and potential causes of action related
to the Contract. Under any of these circumstances, the CEI will obtain the keys from CFX's
office and, in the company of the Contractor's representative authorized by the bank
signature card to access the safe deposit box, retrieve the Bid Records. The records will be

transmitted by the CEI to the party requesting the release.

If the records are being returned as a result of acceptance of the Project by CFX, the
Contractor shall sign a receipt acknowledging that the sealed container(s) has/have been

returned to the Contractor unopened.

If the Bid Records are opened for any reason, CFX reserves the right to reveal the contents of
the records to consultants, experts and legal counsel retained by CFX to assist with claims
evaluation and arbitration preparation. Confidentiality of the Bid Records will be protected

by CFX insofar as such protection does not conflict with the requirements of the Florida
Public Records Act and Florida Sunshine laws.

GS-5I



All costs and fees associated with the rental and maintenance ofthe safe deposit box shall be
paid by the Contractor.

3.12 Prevailing Party Attorney's Fees

If any dispute regarding Contractor claims arising hereunder or relating to the Contract (and

the Contractor's Work hereunder) results in binding arbitration, the prevailing party in such

arbitration shall be entitled to recover reasonable attorney's fees and costs including costs

and expenses of expert witnesses.

In order for the Contractor to be the prevailing party, the Contractor must receive an adjusted
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration
proceedings.

For purposes of determining whether the judgment or award is eighty percent (80%) or more
of the contested claims, "adjusted award" or "adjusted judgment" shall mean the amount
designated in the award or final judgment as compensation to the Contractor for its claims
(exclusive of interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of
interest, costs or expenses) on claims asserted by CFX against the Contractor in connection
with the Contract, and (ii) any amount offered in settlement prior to initiation of Contractor
arbitration claims (exclusive of interest, cost or expenses).

The term "contested claim" or "claims" shall mean the initial written claim(s) submitted to
CFX by the Contractor (disputed by CFX) which have not otherwise been resolved prior to
the initiation of binding arbitration. Contractor claims orportions thereofwhich CFX agreed

to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed

contested claims for purposes of this provision. If the Contractor submits a modified,
amended or substituted claim after its original claim and such modified, amended or
substituted claim(s) is for an amount greater than the prior claim(s), the higher amount shall
be the claim(s) for purposes of determining whether the award is at least eighty percent
(80%) of the Contractor's claim(s).

Attomey's fees and costs awarded to the prevailing party shall mean reasonable fees and
costs incuned in connection with and measured from the date a claim is initially submitted
through and including the arbitration hearing, appeal and collection. In the circumstance
where an original claim is subsequently modified, arnended or a substituted claim is filed
therefore, fees and costs shall accrue from the date of the first written claim submitted,
regardless of whether such original claim amount is ultimately used in determining if the
judgment or award is at least eighty percent (80%) of the cumulative claims.
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The term "costs" shall include any and all costs incurred, including without limitation
consultant fees, expert witness fees, court reporter costs, photocopy costs, telephone charges

and travel expenses, whether or not such costs are provided by statute or contained in the
State-Wide Guidelines.

The purpose ofthis provision is to discourage frivolous or overstated claims and, as a result
thereof, CFX and the Contractor agree that neither party shall avail itselfof Section 768.79,

Florida Statutes, or any other like statute or rule involving offers of settlement or offers of
judgment, it being understood and agreed that the purpose of such statute or rule is being
served by this provision.

Should this provision be judgedunenforceable or illegal, in whole or in substantial part, by
a court of competent jurisdiction, this provision shall be void in its entirety and each party
shall bear its own attorney's fees and costs.

END OF SECTION 3
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SECTION 4 - CONTROL OF MATERIALS

4.1 AcceptanceCriteria

4.l.L General: Acceptance of materials is based on the following criteria. All requirements

may not apply to all materials. Use only materials in the work that meet the

requirements of these Specifications. The CEI may inspect and test any material, at
points of production, distribution and use.

4.I.2 Sampling and Testing: Use the CFX current sample identification and tracking
system to provide related information and attach the information to each sample.

Restore immediately any site from which material has been removed for sampling
purposes to the pre-sampled condition with materials and construction methods used

in the initial construction, at no additional cost to CFX.

Ensure when a material is delivered to the location as described in the Contract
Documents, there is enough material delivered to take samples, at no expense to

CFX.

4.I.2.1Pretest by Manufacturers: Submit certified manufacturer's test results to the CEI for
qualification and use on CFX projects. Testing will be as specified in the Contract
Documents. CFX may require that manufacturers submit samples of materials for
independent verifi cation purposes.

4.1.2.2 Point of Production Test: Test the material during production as specified in the

Contract Documents.

4.I.2.3 Point of Distribution Test: Test the material at distribution facilities as specified in
the Contract Documents.

4.1.2.4 Point ofUse Test: Test the material immediately followingplacement as specified in
the Specifications. After delivery to the project, CFX may require the retesting of
materials that have been tested and accepted at the sonrce of supply, or may require

the testing of materials that are to be accepted by Producer Certification. CFX may
reject all materials that, when retested, do not meet the requirements of these

Specifications.
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4.1.3 Certification:

4.1.3.1Approved Products List: An Approved Products List (APL) is published and

maintained by the FDOT and maybe referenced in the Plans and Specifications. The

items on the list have basic approval and are generally acceptable to CFX. However,
the Contractor is advised that products on the APL are still subject to final approval
and acceptance by CFX. The Contractor shall make no claim for additional
compensation or extension of Contract time to replace an item on the APL that is
rejected by CFX subsequent to execution of the Contract.

4.1.3.2 Contractor Installation Certification: Provide installation certifications as requiredby
the Contract Documents.

4.1.4 Warranty and Guaranty: CFX may require the Contractor to warrant and guaranty that
certain Materials used in the construction of the Project meet all specification
requirements for a specified time period. Warranty and guaranty requirements are

specified in the appropriate Specifications sections governing the Materials.

4.2 Designation of a Specific Product as a Criterion ("Or Equal" Clause)

Reference in the Plans or Specifications to anyproprietary article, device, product, material
or fixfure or any form or type of construction, by name, make or catalog number, with or
without the words "or equal", shall be interpreted as establishing a standard of quality and

shall not be construed as limiting competition. The Contractor may use any article, device,
product, material or fixture or any form or type of construction, which in the sole opinion of
CFX (expressed in writing) is equal, for the purpose intended, to that named and compatible
with existing equipment.

4.3 Source of Supply and Quality Requirements

4.3.1 Only Approved Materials to be Used: OnlyMaterials conforming to the requirements

ofthe Specifications, holding a current approval for manufacturing and/or fabrication
by the FDOT and approved by CFX shall be used in the Work. Any Materials
proposed for use by the Conhactor may be inspected or tested by CFX at any time
during preparation or use. No material shall be used in the Work that becomes unfit
after approval. Materials containing asbestos will not be allowed.

4.3.2 Notification of Placing Order: The Contractor shall notifu the CEI at least l5 days
prior to ordering Materials to allow CFX time for sampling and testing.

GS-55



4.3.2.1Notification of Quality Assurance Inspection Arrangements for Fabrication of
Critical Items: To facilitate quality assurance inspection of critical items, the
Contractor shall submit a fabrication schedule for all items requiring commercial
inspection. The fabrication schedule shall be submitted to the CEI before or at the
pre-construction conference. Fabrication of critical items include, but is not limited
to, steel bridge components, overhead cantilevered sign supports with cantilevered
arms exceeding 45 feet, movable bridge components or any other item identified as a

critical item in the Plans or Specifications.

4.3.3 Approval of Source of Supply: The source of supply for material proposed for use

shall be submitted by the Contractor to the CEI for approval. Delivery of material
shall not begin until approval of the CEI is received.

Representative preliminary samples of the character and quantity prescribed shall be

submitted by the Contractor for examination and testing. If, after trial, the source of
supply does not furnish a uniform product or if the product from any source proves

unacceptable at any time, the Contractor shall furnish material from other approved
sources.

The production of mineral aggregates shall be under a Producer Quality Conffol
Program approved by the FDOT. Proof of such approval shall be submitted to the
CEI. The program shall be in accordance with FDOT requirements and procedures

for obtaining and maintaining FDOT approval of developed and operational mineral
aggregate sources (mines and redistribution terminals) and the FDOT Mineral
Aggregate Manual. Individual certification shall be fumished with each haul unit
load of Materials shipped attesting that those specific Materials were produced under

an FDOT-approved Producer Quality Control Program. Any haul unit load of
mineral aggregates received by the Contractor without an individual certification
being made available to the CEI will be considered defective.

4.4 Inspection and Tests at Source of Supply

4.4.1 General: If the volume, progress of Work and other considerations warrant, CFX may
elect to inspect Materials at the source of supply. However, CFX assumes no

obligation to inspect Materials at the source of supply. The responsibility for
assuring that Materials are satisfactory rests entirely with the Contractor.

4.4.2 Cooperation by Contractor: The Contractor shall ensure that CFX has free entry and

access at all times to the areas of the plant engaged in the manufacture or production

of the Materials ordered. Contractor shall bear all costs incurred to provide all
reasonable facilities to assist in determining whether the material fumished complies
with the requirements of the Specifications.
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4.4.3 Retest of Materials: CFX may retest or may require retesting of any Materials which
have been tested and accepted at the source of supply after the same have been

deliveredtothejobsite. AllMaterials,which,whenretested,donotcomplywiththe
requirements of the Specifications, will be rejected; in which case the cost of such

retesting shall be at the expense of the Contractor.

4.5 Storage of Materials and Samples

4.5.1 Method of Storage: Store materials in such a manner as to preserve their quality and

fitness for the work, to facilitate prompt inspection, and to minimize noise impacts on
sensitive receivers. More detailed specifications conceming the storage of specific
materials are prescribed under the applicable Specifications. CFX may reject
improperly stored materials.

4.5.2 Use of Right-of-Way for Storage: If the CEI allows, the Contractor may use a portion
of the right-of-way for storage purposes and for placing the Contractor's plant and

equipment. Use only the portion of the right-of-way that is outside the clear zone,

which is the portion not required for public vehicular or pedestrian travel. When
used, restore the right-of-way to pre-construction condition at no additional cost to
CFX or as specified in the Contract Documents. Provide any additional space

required at no expense to CFX.

4.5.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored
materials. CFX is not liable for any loss of materials, by theft or otherwise, or for any

damage to the stored materials.

4.5.4 Storage Facilities for Samples: Provide facilities for storage of samples as described in
the Contract Documents and warranted by the test methods and Specifications.

4.6 DefectiveMaterials

Materials not meeting the requirements of these Specifications will be considered
defective. The CEI will reject all such materials, whether in place or not. Remove all
rejected material immediately from the site of the work and from storage areas, at no
expense to CFX.

Do not use material that has been rejected and the defects corrected, until the CEI has

approved the material's use. Upon failure to complypromptlywith any order of the
CEI made under the provisions of this Article, the CEI will remove and replace

defective material and deduct the cost ofremoval and replacement from any moneys

due or to become due the Contractor.
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As an exception to the above, the Contractor may submit, upon approval ofthe CEI,
an engineering and/or laboratory analysis to evaluate the effect of defective in place
materials. A Specialty Engineer, who is an independent consultant or the Contractor's
Engineer of Record as stated within each individual Section, shall perform any such

analysis. The CEIwill determine the final disposition of the material afterreview of
the information submittedbythe Contractor. No additional monetary compensation
or time extension will be granted for the impact of any such analysis or review.

END OF SECTION 4
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SECTION 5 - LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC

5.1 Laws to be Observed

5.1,1 General: The Contractor shall comply with all Federal, State, county and city laws,
by-laws, ordinances and regulations which control the action or operation of those
engaged or employed in the Work or which affect Materials used. CFX will acquire
environmental permits required by federal, State, County, and local regulatory
agencies for all final improvements. CFX will not provide permits for construction
means and methods fturning, dewatering, etc.). The Contractor shall be responsible
for these.

The Contractor shall indemnify and hold harmless CFX and all its officers, agents,

consultants and employees, in the amount of the Contract, against any claims or
liability arising from or based on the violation of any such laws, by-laws, ordinances,
regulations, orders or degrees by the Contractor or its subcontractors and suppliers.

5.1.2 Plant Quarantine Regulations: The Contractor shall contact the local or other
available representatives of the U.S. Department of Agriculture Animal and Plant
Health Inspection Service and the Florida Department of Agriculture and Consumer
Services to ascertain any current restrictions regarding plant pests which may be
imposed by those agencies. Contractor shall remain current with regard to the latest
quarantine boundary lines during the construction period. Any restrictions imposed
by authorized agencies may affect Contractor's operations involving items such as

clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping and

other items that may involve the movement of Materials containing plant pests across
quarantine lines. Any infringement, damages, remedial activities and/or costs thereof
associated with imposed agency restrictions will be borne by the Contractor.

5.1.3 Introduction or Release ofProhibited Aquatic Plants, Plant Pests orNoxious Weeds:
The Contractor shall not introduce, or release prohibited aquatic plants, plant pests or
noxious weeds into the Project limits for any reason. The Contractor shall
immediately notifii the CEI upon discovery of any prohibited aquatic plants, plant
pests or noxious weeds within the Project limits. The Confractor shall not move
prohibited aquatic plants, plant pests or noxious weeds and their reproductive parts

without a permit from the respective State and/or Federal agency. Prohibited aquatic
plants, plant pests and noxious weeds are defined in Rule l6C-52 and Rule 58-57,
FloridaAdministrative Code. Furnishthe CEI, priorto incorporation intotheproject,
with a certification from the Florida Department of Agriculture and Consumer
Services, Division of Plant lndustry, stating that the sod, hay, straw, and mulch
materials are free of noxious weeds, including Tropical Soda Apple.
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5.T.4 Compliance with Federal Endangered Species Act: Prior to establishing any off-
project activity in conjunction with the Project (e.g., borrow pits, concrete or asphalt
plant sites, material or Equipment storage sites), the Contractor shall certit/to CFX
that the Contractor has made, through the use of a qualified environmental scientist,
such investigations as may be necessary to comply with the Federal Endangered

Species Act. The Contractor shall immediately notify CFX if the Contractor's
investigation reveals the need for a biological assessment to determine what
measures, if any, are necessary to mitigate the impact on endangered species. The
cost for any required biological assessment or subsequent measures required to
mitigate the impact on endangered species shall be solely at the Contractor's expense.

No Work shall be performed on site preparation for any off-project activityuntil CFX
receives the Contractor's certifi cation.

5 . I .5 Occupational Safety and Health Requirements: The Contractor shall take precautions

necessary for the protection of life, health and general occupational welfare of all
persons (including employees of both the Contractor, CFX and all of its officers,
agents and consultants) until the Work has been completed and accepted by CFX.

The Contractor and all Subcontractors shall not allow any person employed in
performance of the Work to work in surroundings orunderworking conditions which
are unsanitary hazardous or dangerous to health or safety, as determined under the
safety and health standards, set forth in Title Z9,Code of Federal Regulations, Part
1518 published in the Federal Register on April 17 , 1971, as promulgated by the
United States Secretary of Labor, in accordance with Section 107 of the Contract
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent
revisions and updates.

5.1.6 Discovery of Unmarked Human Burial Site: The Contractor shall notifi' the CEI
within two hours of the Contractor's or subcontractor's discovery of an unmarked
human burial site. All Contractor or subcontractor activity that may disturb the site
shall cease immediately upon discovery of the site. The Contractor shall not resume

activity at the burial site until written authorization is received from the CEI.

5.1.7 Insecticides and Herbicides: Conffactor shall contact the Local County Extenston
Office for a list of approved lnsecticides or Herbicides. Contractor shall: adhere to all
labeling instructions; exercise extreme caution to prevent damage to vegetation
adjacent to the treated area; and replace any damage as the result of these Materials
being applied outside the designated treatment area at no expense to CFX.
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5.2 Permits and Lrcenses

5.2.1 General: Except as specifically provided for elsewhere in the Specifications, the
Contractor shall secure all permits and licenses and give all notices necessary and

incidental to the due and lawful prosecution of the Work. The Contractor shall pay

all charges and fees for any required licenses and permits.

5.2.2 Whenever the Work under or incidental to the Project requires structures and/or
dredge/fill/consffuction activities within the Project limits in waters ofthe State, CFX
will obtain the necessary permits. Any modifications or revisions to an original
permit will also be obtained by CFX provided that it is shown that such modifications
or revisions are required to complete the construction operations specifically called
for in the Plans or Specifications and within the right-of-way limits.

The Contractor shall be responsible to obtain any permits that may be required for
Work performed by the Contractor outside the right-of-way or easements for the
Project.

In performing the Work, when under the jurisdiction of any environmental regulatory
agency, the Contractor shall comply with all regulations issued by such agencies and

with all general, special and particular conditions relating to construction activities of
any kind and all permits issued to CFX as though such conditions were issued to the
Contractor. The Contractor will be responsible for posting any permit placards in a
protected location at the worksite.

In case of any discrepancy between any permit condition and a requirement of the
Plans or Specifications, the permit condition shall prevail.

If the permit conditions require Work or the furnishing of Materials not specifically
provided for in the basis of payment clause for a pay item, such Work or furnishing
of Materials will be considered unforeseeable Work by CFX and the Contractor will
be compensated in accordance with Article 2.5 of these General Specifications.
Special sequencing or scheduling of operations that may be required by permit
conditions will not be considered unforeseeable Work by CFX and no additional
compensation will be made to the Contractor.

5.3 Patented Devices, Materials and Processes

Payments to the Contractor are understood to include all royalties and costs arising from
patents, trademarks and copyrights in any way involved with the Work. Whenever the
Contractor is required or desires to use any design, device, material or process covered by
letters of patent, trademark, trade secret or copyright, CFX's and the Contractor's right for
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such use shall be provided by suitable legal agreement with the patentee or owner of the

copynght. A copy of such agreement shall be submitted to CFX; however, whether or not
such agreement is made or filed, the Contractor and its surety, in all cases, shall indemnifi'
and hold harmless CFX and all of its officers, agents, consultants and employees, from any

and all claims for infringement by reason of the use of any such patented design, device,

material or process, on the Work and shall indemnifu CFX and all of its officers, agents,

consultants and employees for any costs, expenses and damages which CFX may be

obligated to pay by reason of any such infringement, at any time during the Work and for a
period of three years after completion and acceptance of the Project by CFX.

5.4 Right-of-Way Furnished by CFX

Except as may be otherwise stipulated in the Specifications or as maybe shown on the Plans,

all right-of-way necessary for completion of the Project will be furnished by CFX without
cost to the Contractor. If borrow material areas furnished by CFX contain limerock, such

material shall not be removed from the pit without specific written approval from CFX.

5.5 Sanitary Provrsrons

The Contractor shall provide and maintain in a neat and sanitary condition such

accommodations for the use of Contractor's employees as are necessary to comply with the

requirements and regulations of the State and local boards ofhealth. The Contractorshall not

create any public nuisance.

5.6 Control of the Contractor's Equipment

5.6. I Traffrc Interference: Contractor shall not permit Equipment to unreasonably interfere

with traffic while the Equipment is on or traversing a road or sfreet.

5.6.2 Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the

maximum weights set out in the Florida Uniform Traffic Control Law (or lower
weights that may be legally established for any section of road or bridge by the FDOT
or local authorities) shall not be operated on anyroad or street except as provided in
subarticle 5.6.3 below for crossings or as provided by a special permit issued by the

governmental unit having jurisdiction over a particular road or bridge. This

restriction applies to all roads and bridges inside and outside the Project limits as

long as these roads and bridges are open for public use. Roads and bridges, which are

to be demolished, may be overloaded after they are permanently closed to the public.

All liability for loss or damages resulting from Equipment operated on a structure

permanently closed to the public shall be the responsibility of the Contractor.
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5.6.3 Crossings: Where it is necessary to cross an existing road, including specifically the
existing travel lanes of a divided highway within the limits of the Project, the
Contractor shall obtain the necessary permits from the govemmental unit having
jurisdiction. The Contractor shall complywith all permit conditions at no additional
cost to CFX. The Contractor will be required to provide flagging and watchman
service or approved signal devices, for the protection oftraffic at all such crossings,
in accordance with an approved written plan for that activity.

Protection from Damage by Tractor-T1pe Equipment: Positive measures shall be

taken by the Contractor to assure that tractor-type Equipment does not cause damage
to roads. If any such damage occurs, the Contractor shall immediately repair the
damage to the satisfaction of the governmental unit having jurisdiction overthe road

and at no cost to CFX.

5.6.4

5.6.5 Contractor's Equipment on Bridge Sffuctures: The Contractor, through its Specialty
Engineer, shall analyze the effect of imposed loads on bridge structures, within the
limits of the Project, resulting from the following operations:

1) Overloaded Equipment as defined in subarticle 5.6.2 above:
a) Operating on or crossing over completed bridge structures.
b) Operating on or crossing over partially completed bridge structures.

Equipment within legal load limits:
a) Operating on or crossing over partially completed bridge structures.

3) Construction cranes:

a) Operating on completed bridge structures.
b) Operating on partially completed bridge structures.

Any pipe culvert or box culvert qualiS'ing as a bridge, as defined under subarticle
1.3.3 of these General Specifications is excluded from the above requirements.

A completed bridge structure is a structure in which all elemental components
comprising the load carrying assembly have been completed, assembled and
connected in their final position. The components to be considered shall also include
any related mediums hansferring load to any bridge structure.

The Contractor shall determine the effect the Equipment loads have on the bridge
structure and the procedures by which the loaded Equipment can be used without
exceeding the load capacity for which the sffucture was designed.

2)
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The Contractor shall submit to the CEI for approval eight (8) copies of design
calculations, layout drawings and erection drawings showing how the Contractor's
Equipment will be used so that the bridge structure will not be overstressed. One ( I )
ofthe eight (8) copies of the drawings and the cover sheet of one (1) of the eight (8)
copies of the calculations shall be signed and sealed by the Contractor's Specialty
Engineer as the CFX record set.

5.6.6 Posting of the Legal Gross Vehicular Weight: The maximum legal gross weight, as

set out in the Florida Uniform Traffic Code, shall be displayed in a permanent

manner on each side of any dump truck or any dump type tractor-trailer unit hauling
embankment material, construction aggregates, road base material or hot bituminous
mixture to the Project over any public road. The weight shall be displayed in a
location clearly visible to the scale operator, in numbers that contrast in color with
the background and are readily visible and readable from a distance of 50 feet.

5.7 Structures Over Navigable Waters

5.7 .l Compliance with Jurisdictional Regulations: Where structures are erected in, adjacent

to or over navigable waters, the Contractor shall observe all regulations and
instructions ofjurisdictions having control over such waters. The Contractor shall
not obstruct navigation channels without permission from the proper authority and

shall provide and maintain navigation lights and signals in accordance with
jurisdictional requirements.

5.8 Use of Explosives

The use of explosives will not be allowed.

5.9 Preservation of Property

5.9.1 General: The Contractor shall preserve from damage all property along the line of
Work or which is in the vicinity of or is any way affected by the Work, the removal
or destruction of which is not called for by the Plans. This requirement shall apply to
public and private property, public and private utilities (except as modified by
subarticle 5.9.6 below), trees, shrubs, crops, signs, monuments, fences, guardrail,
pipe, underground structures, public highways (except natural wear and tear of
highway resulting from legitimate use thereof by the Contractor) and the like.
Property damaged due to the activities of the Contractor shall be immediately
restored, at Contractor's expense, to a condition similar or equal to that existing
before such damage or injury was done by the Contractor.
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The Contractor shall protect existing bridges from damage caused by Contractor's
operations during the entire construction period. The Contractor will not be required
to provide routine repairs or maintenance for such structures but will be required, at

Contractor's expense, to make immediate repairs of any damage caused by the
Contractor's operations.

The Contractor shall protect all geodetic monuments, horizontal or vertical, located
within the limits of construction.

5 .9.2 Failure to Restore Damaged Property: If the Contractor fails to restore such property,
bridge or road CFX may, at its sole option and with 48 hours notice to the Conhactor,
proceed to repair, rebuild or otherwise restore the damaged property, bridge or road at

Contractor's cost or expense. The cost of such repairs will be deducted by CFX from
any monies due or which may become due the Contractor.

5.9.3 Contractor's Use of Streets and Roads

5.9.3.1 On Systems OtherthantheCFXSystem: WheretheContractorhaulsmaterial
or Equipment to the Project over roads and bridges on the state park road system,
state highway system, county road system or city street system and such hauling
causes damage, the Contractor, at Conffactor's cost and expense, shall immediately
repair such roads or bridges to as good a condition as existed before the hauling
began.

5.9.3.2 On the CFX System: The Contractor shall also be responsible for repairing
damage caused by hauling Materials to the Project along roads and bridges outside
the lirnits of the Project which are on the CFX system (roads

under the jurisdiction of CFX) or are specifically designated in the Plans as haul
roads from CFX furnished Materials pits.

5.9.3.3 Within the Limits ofthe Project: The Contractor shall not operate Equipment
or hauling units of such weight as to cause damage to previously constructed
elements of the Project including but not necessarily limited to, bridges, drainage
structures, base course and pavement. Equipment or hauling units loaded in excess

of the maximum weights set out in subarticle 5.6.2 above shall not be operated on
existing pavements that are to rernain in place (including pavement being resurfaced),
cement-treated subgrades and bases, concrete pavement, any cowse of asphalt
pavement and bridges. Exceptions to these weight restrictions may be allowed for
movement of necessary Equipment to and from its work site, for hauling of offsite
fabricated components to be incorporated into the Project and for crossings as

detailed in subarticle 5.6.3 above.
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5 .9 .3 .4 Cleaning and Maintenance of Streets and Roads: Whenever the Contractor
utilizes any streets or roads, whether on the CFX system or otherwise, for cyclical
material hauling operations, for example embankment, excavation, etc., the condition
of all affected streets or roads will be assessed by the Contractor through an initial
video survey with the CEI prior to hauling operations. Throughout the hauling
operations or when changes to haul routes occur, the Contractor shall provide
updated video surveys performed every two weeks to monitor the current street, road

and/or facility conditions. The video survey will be submitted in duplicate to the CEI
and narrated to identifu the respective street, road or facility, with detail of specific
features, condition, etc. Any deterioration, whatsoever, to the condition of the streets

or roads from this initial video survey and subsequent two-week updates will be

viewed as being a result of the Contractor's operations and shall be repaired to equal
or better condition, at the Contractor's expense, within two weeks after notification
bythe CEI. The Contractor will be responsible to prevent, clean and replace areas of
the travel ways and appurtenances (including but not limited to bridge decks,
drainage, roadway surface, striping) utilized bythe Contractor where hacking and/or
spillage of materials have occurred. Cleaning and preventive measures that will not
deteriorate the existing facility conditions will be utilized and may include pressure

washing, sanding etc.

5 .9 .4 Traffic Signs, Signal Equipment, Highway Lighting, and Guardrail: Contractor shall
protect all existing roadside signs, signal equipment, highway lighting and guardrail,

for which permanent removal is not indicated, against damage or displacement.
Whenever such signs, signal equipment, highway lighting or guardrail lie within the
limits of construction, or wherever so directed by the CEI due to urgency of
construction operations, take up and properly store the existing roadside signs, signal
equipment, highway lighting and guardrail and subsequently reset them at their
original locations or, in the case of widened pavement or roadbed, at locations
designated by the CEI.

If CFX determines that damage to such existing orpermanent installations of traffrc
signs, signal equipment, highway lighting or guardrail is caused by a third party(ies),
and is not otherwise due to any fault or activities of the Contractor, CFX will, except
for any damage resulting from vandalism, compensate the Contractor for the costs

associated with the repairs. Contractor shall repair damage caused by vandalism at no

expense to CFX.
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5.9.5 Operations Within Railroad Right of Way

5.9.5.1 Notification to the Railroad Company: The Contractor shall notifu the CEI
and the railroad company's division engineer or superintendent a minimum of 72

hours in advance of beginning any operations within the limits ofthe railroad right of
way, any operations requiring movement of employees, trucks or other Equipment
across the tracks of the railroad company at other than established public crossings,
and any other Work which may affect railroad operations or property.

5.9.5.2Contractor's Responsibilities: The Contractor shall comply with the
requirements that the railroad company's division engineer or superintendent
considers necessary to safeguard the railroad's property and operations. Any damage,

delay or injury and any suits, actions or claims made because of damages or injuries
resulting from the Contractor's operations within or adjacent to railroad right ofway
shall be the Contractor's responsibility.

5.9.5.3 Watchman or Flagging Services: When protective services are necessary

during certain periods ofthe Project to provide safety for railroad operations, the
railroad company will provide such services (watchman or flagging) and CFX will
reimburse the railroad company for the cost thereof. The Contractor shall schedule
Work that affects railroad operations to minimize the need for protective services by
the railroad company.

5.9.6 Utilities

5.9.6.1 Arrangements for Protection or Adjustment: Work shall not commence at
points where the Contractor's operations adjacent to utility facilities may result in
expense, loss or disruption of service to the public or owners ofthe utilities until the
Contractor has made all arrangements necessary for the protection of the utilities.
The Contractor shall be solely and directly responsible to the owners and operators of
such utilities for any damage, injury, expense, loss, inconvenience, or delay caused by
the Contractor's operations.

{.*,1.'ti('*i.rt*r}{<+{<'1. Afga IntgntiOnally I,eft Blank *t *rft*1.!F,l.rl.,l.rl,l.t<**,k

GS-67



CFX will make the necessary arangements with the utilities owners for removal or
adjustment of utilities where such removal or adjustment is determined by CFX to be

essential to the perforrnance of the Work. Relocations or adjustments requested by
the Contractor based on the Contractor's proposed use of a particular method of
construction or type of Equipment will not be considered as being essential to the
Work if other commonly used methods and Equipment could be used without the
necessity of relocating or adjusting the utility. CFX will determine the responsibility
for any such required adjustments ofutilities. Relocations or adjustments requested

because of delivery to the Project of Materials fumished by the Contractor shall be

the responsibility and expense of the Contractor.

Circumstance under which CFX will consider utility relocations or adjustments
essential include, but are not necessarily limited to, the following:

l) Utilities lying within the vertical and horizontal construction limits
plus the reasonably required working room necessary for operation of
Equipment normally used for the particular type of construction except as

provide in subparagraph 4 below. ln the case of overhead electrical
conductors which carry more than 400 volts, a minimum of l0 feet clearance
between the conductor and the nearest possible approach ofany part ofthe
Equipment will be required, except where the utility owner effects safeguards
approved by the Florida Department of Labor and Employrnent Security.

2) Utilities lying within the horizontal limits of the Project and within 12

inches below the ground surface or the excavation surface on which the
construction Equipment is to be operated or within 12 inches below the
bottom of any stabilizing corrse called for on the Plans.

3) Utilities lying within the normal limits of excavation for underground
drainage facilities or other structures (except as provided in subparagraph 4

below). Such normal limits shall extend to side slopes along the angle of
repose as established by sound engineering practice, unless the Plans or
Specifications require the sides of the excavation to be supported by sheeting
or the Contractor elects to sheet such excavation for the Contractor's
convenience.
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4) Where utilities cross pipe trenches transverselywithin the excavation
area but not within positions from which relocation or removal is necessary,

the utility owner will be responsible for providing and effecting all reasonable

measures for their support and protection during construction operations.

The Contractor shall cooperate with the utility owner in the owner's effecting
such support and protective measures. The Contractor shall be responsible
for any damage to the utility that is caused by neglect or failure on the
Contractor's part to cooperate and to use proper precaution in performing the

Work.

In the event that a temporary relocation of a utility or a particular sequence of timing
in the relocation of a utility is necessary such relocation shall be done only as

directed by CFX. CFX will not be responsible for utility adjustments or temporary
relocation work or for the conditions resulting therefrom, where such adjustments

are: not necessitated by the construction of the Project; or done solely for the benefit
or convenience of the utility owner or its contractor (or the Contractor where
Contractor's construction procedures are considered by CFX to be other than
normal); or not shown on the approved Plans for the utilities relocation or the
construction.

5.9.6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the
utility owners in the removal and/or realrangement of utilities. If utility service is
intemrpted due to construction operations, the Contractor shall immediately notifu
the owner of the utility and the CEI and cooperate in the prompt restoration of
service. If water service is intemrpted, the Contractor's repair work shall be

continuous until the service is restored. No Work shall be undertaken around fire
hydrants until the local fire authority has approved provisions for continued service.

5.9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be

underway during the Work. The Contractor shall effectively cooperate, coordinate,
and schedule utility adjustments with utility construction crews in maintaining utility
service. The Contractor shall use caution when working adjacent to utilities that have

been relocated. The Contractor shall repair, at Contractor's expense, damages to
relocated utilities resulting from Contractor's operations.

5 .9 .6.4 Weekly Meetings: Contractor shall conduct weekly meetings on the job site

with all the affected utility companies and the CEI in attendance to coordinate Project
construction and utility relocation, and shall submit a list of all attendees one week in
advance to the CEI for approval.
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Provide the approved Work Progress Schedule and Work Plan for the project to
document the schedule and plan for road construction and utility adjustments.
When utility relocations no longer affect consffuction activities, the Contractor may
discontinue the meetings with the CEI's approval.

5.10 Responsibility for Damages, Claims, etc.

Contractor to Provide Defense Against Claims and Suits: To the fullest extent
permitted by law, the Conffactor shall indemni$randholdharmless CFX (its offrcers,
agents and employees) from and against claims, damages, losses and expenses
(including but not limited to attorneys' fees), arising out of or resulting from
performance of the Work, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction
of tangible property (other than the Work itselfl including loss of use resulting
therefrom. However, the indemnification herein provided is onlyto the extent caused
in whole or in part by any act, omission or default of the Contractor, subcontractor,
sub-subcontractor, materialman, agents of any tier, anyone directly or indirectly
employed by them or anyone for whose acts they may be liable, regardless of whether
or not such claim, damage, loss, or expense is caused in part by a party indemnified
hereunder. Such obligation shall not be construed to negate, abridge, or reduce other
rights or obligations of indemnity that would otherwise exist as to a party or person

described herein. The monetary limit on the indemnification provided herein to CFX
or its officers, agents and employees shall be the total amount of the Agreement in
ag$egate or the insurance policy amount as required in article 5.1 I herein, whichever
is greater. The total amount of the Agreement in agg egate will be determined by the
date the notice of claim was received by CFX.

In claims against any person or entity indemnified under this subarticle by an

employee of the Contractor, a subcontractor, anyone directly or indirectly employed
by them or anyone for whose acts they may be liable, the indemnification obligation
under this subarticle shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a
subcontractor under workers' or workmen' s compensation acts, disability benefi t acts

or other employee benefit acts.

The obligations of the Contractor under this subarticle shall not extend to the liability
of the Engineer of Record, the Engineer of Record's consultants and agents and
employees of any of them arising out of (1) the preparation or approval of maps,
drawings, opinions, reports, surveys, designs or specification, or (2) the giving of or
the failure to give direction or insffuctions by the Engineer ofRecord, the Engineer of
Record's consultants and agents and employees of anyof themprovided such giving
or failure to give is the primary cause of the injury or damage.

5.10. I
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The Contractor's obligation to indemni$randpayforthe defense or, at CFX's option,
to participate and associate with CFX in the defense and trial of any damage claim or
suit and any related settlement negotiations, shall arise within seven (7) days of
receipt by the Contractor of the CFX notice of claim for indemnification to the
Contractor. The notice of claim for indemnification will be served by certified mail.
The Contractor's obligation to indemnifu within seven (7) days of receipt of such
notice will not be excused because of the Contractor's inability to evaluate liability or
because the Contractor evaluates liability and determines the Contractor is not liable
or determines CFX is solely negligent. The Contractor will pay all costs and fees
related to this obligation and its enforcement by CFX.

This Contract shall not create in the public or any member thereof, a third party
beneficiary hereunder or to authorize anyone not a party to this Contract to maintain a
suit for personal injuries or property damage pursuant to the terms or provisions of
the Contract.

5 .10.2 Guaranty of Payment for Claims: The Contractor guarantees the payment of all just
claims for Materials, Equipment, supplies, tools or labor and otherjust claims against
the Contractor or any subcontractor in connection with the Contract. Final
acceptance and pa5rment by CFX will not release the Contractor's bond until all such
claims are paid or released.

5.11 lnswance

Anything contained herein to the contrary notwithstanding, during the term of the Contract
and for such additional time as may be further required, the Contractor shall provide, pay for
and maintain in full force and effect insurance outlined in subarticles 5.1l.l through 5.11.9
below for coverage at not less than the prescribed minimum limits of liability, covering the
Contractor's activities and those of any and all subcontractors (including officers, directors,
employees or agents of each and their successors). All insurance shall be provided through
companies authorized to do business in the State of Florida and considered acceptable by
CFX.

Upon execution of the Contract, the Contractor shall fumish to CFX, Certificates of
Insurance bearing an original manual signature of the authorized representative of the
insurance company. No Work shall commence under the Contract unless and until the
required Certificates oflnsurance described herein are in effect and have been approved by
CFX. The Certificate of lnsurance shall be issued to CFX and shall reference the complete
and correct Project number, as well as the fulI and complete name of each insurance

company, including city and state of domicile, as listed by A.M. Best Company. All
insurance must be underwritten by insurers that are qualified to transact business in the State

of Florida and that have been in business and have a record of successful and continuous
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operations for at least five (5) years. Each shall carry a rating of "A-" (excellent) and a
financial rating of Class XII, as defined by A.M. Best and Company's KeyRating Guide and
must be approved by CFX. Such Certificates shall provide that in the event of cancellation,
non-renewal ormaterial reduction in coverage (including anymaterial reduction of limits of
Liability), the insurer will provide thirty (30) days prior notice of such cancellation, non-
renewal or material reduction by certified mail to CFX. In addition, certified true copies of
all policies shall be provided to CFX upon specific written request. Renewal Certificates of
lnsurance for all policies shall be submitted by the Contractor so that they are received by
CFX no later than thirty (30) calendar days prior to the expiration of existing insurance
coverage. Failure bythe Contractor to meet this required timeframe will result in suspension
of partial payments on monthly estimates until the certificates are received and accepted by
CFX.

All insurance coverage required ofthe Contractor shall be primary and noncontributory over
any insurance or self-insurance program carried by CFX.

Excluding Professional and Pollution liability insurance, no liability insurance required
herein shall be written under a "claims made" form.

Contractor hereby agrees to waive .ights of subrogation which any insurer of Contractor may
acquire from Contractor by virtue ofthe payment of any loss. Contractor agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation.

Failure of CFX to demand such certificate or evidence of full compliance with these
insurance requirements or failure of CFX to identifu a deficiency from evidence provided
will not be construed as a waiver of the CONTRACTOR's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance and endorsement
evidencing the required coverage and limits does not constitute approval or agreement by
CFX that the insurance requirements have been met or the insurance policies shown in the
certificates of insurance and endorsements are in compliance with the requirements.

Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that
insurance, shall release the Contractor of full responsibility for liability, damages and
accidents as otherwise provided by the Conhact. The requirement of insurance will not be

deemed a waiver of sovereign immunity by CFX.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to
provide CFX with certificates of same, CFX may obtain such polices and coverages at
CONTRACTOR's expense and deduct such costs from CONTRACTOR payments.
Altemately, CFX may declare CONTRACTOR in default for cause.
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Contract Amount Workers' Comp/
Emplover's Liabilitv

General Liability
(ner occurrence/ assresate)

Automobile
Liabititv

Up to $3 million Statutory i $500,000 $ 1.000.000 / $2.000.000 $1.000.000
$3 million and Up Statutory/ $1,000.000 $s,000.000 / $ 10.000.000 $5.000.000

5.11.1 Schedule of Required Limits for Workers' Compensation, General Liability and
Automobile Liability:

5.1I.2 Worker's Compensation and Employer's Liability Insurance: The Contractor shall
maintain coverage for its employees in accordance with the laws of the State of
Florida. The amount of coverage shall not be less than the limits of insurance as

required in subarticle 5.11.1.

The Workers' Compensation policy shall be endorsed with a waiver of subrogation in
favor of CFX for all work performed by the Contractor, its employees, agents and
subcontractors.

5.11.3 Comprehensive General Liability Insurance: Coverage shall be maintained by the
Contractor providing Comprehensive General Liability lnsurance as provided on
Insurance Services Office form GC 00 0l or an equivalent thereof. Limits of
Liability for Bodily Injury Liability and/or Property Damage Liability shall not be

less than the limits of insurance as required in Section 5.1 l. l.

The policy shall contain an endorsement providing for Aggregate Limits ofliability
to be on a per Project basis. This endorsement shall state that Aggregate Limits as

specified herein apply separately and specifically to this Project.

Products and Completed Operations coverage, evidenced by a Certificate of
Insurance, shall be maintained for a period of not less than two (2) years following
completion of the Work to which the Contract applies.

If watercrafts are to be used in the performance of any Work under the Contract,
watercraft operations shall be covered under the Comprehensive General Liability
policy providing limits in accordance with the General Liability requirements.

If the Project involves Work or operations by the Contractor within the limits of the
railroad right-of-way, including any encroachments thereon from Work or operations
in the vicinity of the railroad right-of-way, the railroad shall be named as an
Additional Insured under this policy.
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CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy. lnsurance Services Offrce
endorsement CG 20 10 (l l 85 edition date) or both CG 20 10 and CG 20 37(10 01
edition dates) forms (if later edition dates are used), shall be used to meet these
requirements and a photocopy of same shall be provided with the Certificate.

5.1I.4 Comprehensive Automobile Liability Insurance: The Contractor shall maintain
coverage applicable to the ownership, maintenance, use, loading and unloading of
any owned, non-owned, leased or hired vehicle issued on Insurance Services Offrce
form CA 00 01 or its equivalent. The amount of coverage shall not be less than the
limits of insurance as required in subarticle 5.1 l.l.

This policy shall include coverage for liability assumed under contract (if not
provided for under the Comprehensive General Liability policy). In the event the
Contractor does not own automobiles, the Contractor shall maintain coverage for
hired and non-owned auto liability, which may be satisfied by way of endorsement to
the Commercial General Liability policy or through a separate Business Auto
Liability policy.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional lnsured under this policy.

5.11.5 Umbrella/Excess Liability Insurance: If an Umbrella or Excess Liability Insurance
policy is used to attainthe required limits of liability, the sum of the lirnits provided
by the Primary insurance and the Umbrella or Excess Liability insurance must at least
equal the Limits of Liability as required by subarticle 5.1 l.l

The Umbrella/Excess Liability Insurance policy or Excess policy shall afford
coverage equivalent to the required coverage as set forth in this Article 5.1 l. Policy
inception date must also be concurrent with the inception dates of the underlying
General Liability and Automobile Liability policies.

Umbrella or Excess policy Certificate of Insurance shall stipulate the underlying
limits of liability applicable. A photocopy of the endorsement so evidencing shall be
attached to the Certificate.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional lnsured under this policy.
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5.1 1.6 Builder's Risk: If this Contract includes: (l) construction of a new above-ground
structwe or sffucfures, (2) any addition, improvement, alteration, or repair to an
existing structure or strucfures, or (3) the installation of machinery or equipment
into an existing sffucture or sffuctures, the Contractor shall maintain builders' risk
insurance providing coverage to equally protect the interests of CFX, the
Contractor and subcontractors of any tier.

Coverage shall be written on a completed value form in an amount at least equal
to l00o/o of the estimated completed value of the project plus any subsequent
modifications of that sum. The coverage shall be written on an "all-risk" basis
and shall, at a minimum, cover the perils insured under the Insurance Services
Office CP l0 30 Special Causes of Loss Form and shall include property in transit
and property stored on or off premises that shall become part of the project.

The Contractor agrees not to maintain a wind or flood sub-limit less than 25o/o of the
estimated completed value of the project. The Contractor agrees any flat
deductible(s) shall not exceed $25,000, and any windstorm percentage deductible
(when applicable) shall not exceed five-percent (5%).

The coverage shall not be subject to automatic termination of coverage in the event
the project/building is occupied in whole or in part, or put to its intended use, or
partially accepted by CFX. If such restriction exists the Contractor shall request that
the carrier endorse the policy to amend the automatic termination clause to only
terminate coverage if the policy expires, is cancelled, CFX's interest in the project
ceases, or the project is accepted and insured by CFX.

5.11.7 Railroad Insurance: When the Contractor performs Work on, adjacent to, over or
under a railroad, railroad property or railroad right-of-way, the Contractor shall
fumish CFX (for transmittal to the railroad company) an insurance certificate with
the railroad named as the insured which (with respect to the operations the Contractor
or any of its subcontractors perform) will provide for Railroad Protective Liability
insurance providing coverage for bodily injury, death and property damage of a
combined single lirnit of Five Million Dollars ($5,000,000.00) per occurrence, with
an aggregate limit of Ten Million Dollars ($ 10,000,000.00) for the term of the policy.
The policy shall be written on the ISO/zuMA (CG 00 35 11 85) with Pollution

Exclusions Amendment (CG 28 3l I I 85) endorsement deleting Common Policy
Conditions (CG 99 0l) if Common Policy Conditions are included in the policy and
Broad Form Nuclear Exclusion (IC 00 21). CFX, its employees, members, officers,
agents, consultants, and successors shall be named as Additional Insured under this
policy.
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5.11.8 Pollution LegallEnvironmental Legal Liability Insurance (CPL) - The Contractor
agrees to maintain Contractor's Pollution Legal/Environmental Legal Liability
Insurance on a per-project basis. Coverage shall be forpollution losses arising from
all services performed to comply with this contract. Coverage shall apply to sudden
and gradual pollution conditions including the discharge, dispersal, release or escape

of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste
materials or other irritants, contaminants, or pollutants into or upon land, the
atmosphere or any watercourse or body of water, which results in Bodily Injury or
Property Damage.

If policy is written on a Claims Made form, a retroactive date prior to or equal to the
effective date of the Contract is required, and coverage must be maintained for 3

years after completion of contract or "tail coverage" must be purchased. In the event
the policy is canceled, non-renewed, switched to occurrence form, or any other event
which triggers the right to purchase a Supplemental Extended Reporting Period
(SERP) during the life of this contract the Contractor agrees to purchase the SERP
with a minimum reporting period ofnot less than three years. Purchase of the SERP
shall not relieve the Contractor of the obligation to provide replacement coverage.

Coverage should include and be for the at least the minimum limits listed below:

l) Bodily injury, sickness, disease, mental anguish or shock sustained by any
person, including death; property damage including physical injury to or destruction
oftangible property including the resulting loss ofuse thereof, clean-up costs, and the
loss of use of tangible property that has not been physically injured or destroyed;

2) Defense including costs, charges and expenses incurred in the investigation,
adjustment or defense of claims for such compensation damages.

3) Cost of Cleanup/Remediation.

Limits
Each Occunence - $ 2,000,000
General Aggregate - $ 4,000,000

For acceptance of Pollution LegaVEnvironmental Legal Liability coverage included
within another policy coverage required herein, a statement notifuing the certificate
holder must be included on the certificate of insurance and the total amount of said
coverage per occurence must be greater than or equal to the amount of Pollution
Legal/Environmental Legal Liability and other coverage combined.
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If the CGL and CPL policy is issued by the same issuer, atotal pollution exclusion
shall be attached to the Contractor's CGL policy and an appropriate premium credit
provided from the issuer to the Contractor.

CFX, its employees, members, officers, agents, consultants and successors shall be
named as Additional Insured under this policy.

5.1 1.9 Professional Liability- If the construction method is "design-build" the Contractor
agrees to maintain Professional Liability on a per-project basis. The Contractor
agrees that the policy shall include a minimum three-year extended reporting period.
The Contractor agrees that the Retroactive Date equals orprecedes the execution date

ofthis Contract or the performance of services specified hereunder. The Contractor
agrees to provide coverage with limits and deductibles as prescribed below.

Contract Amount Minimum Limit Maximum Deductible

Up to $l million 50% of project cost,
minimum of $100,000
per occurTence

I0o/o of project cost or
$25,000, whichever is
smaller

$1 million and Up $1,000,000 $100,000

5.I2 Contract Bond (Public Construction Bond) Required

5.12.1 General Requirements of the Bond: The Contractor shall furnish to CFX and shall
maintain in effect throughout the term of the Contract, an acceptable suretybond in a
sum equal to the amount of the Contract. This bond shall remain in effect until one
year after the date when final paynent becomes due, except as provided otherwise by
Laws or Regulations or by the Conffact Documents. Such bond shall be executed on
the form fumished by CFX. The surety shall meet all requirements of the laws of
Florida and shall be approved and at all times acceptable to CFX. The name, address

and telephone number of the surety agent shall be clearly stated on the face of the
Public Consffuction Bond.

5.I2.2 Continued Acceptability of Surety: In the event that the surety executing the bond
(although acceptable to CFX at the time of execution of the Contract) subsequently
becomes insolvent or bankrupt or becomes unreliable or otherwise unsatisfactory due

to any cause which becomes apparent after CFX's initial approval of the company,
then CFX may require that the Contractor immediately replace the suretybond with a
similar bond drawn on a surety companywhich is reliable and acceptable to CFX. In
such event, all costs of the premium for the new bond, after deducting any amounts
that might be retumed to the Contractor from its payment of premium on the
defaulting bond, will be borne by CFX.
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5.l3 Contractor's Responsibility for Work

Until final acceptance by CFX, the Work shall be under the charge and custody of the

Contractor. The Contractor shall take every necessary precaution against injury or damage to

the Work by the action of the elements or from any other cause whatsoever arising either

from the execution or non-execution of the Work and shall rebuild, repair, restore and make

good, without additional compensation, all injury or damage to any portion of the Work
including extensive or catastrophic damages.

The Contractor will not be held responsible for damage to any landscape items caused by an

officially declared hurricane that occurs after the final acceptance of the entire Work but

during any remaining portion of the 90-day establishment period.

5.I4 Opening Section of Highway to Traffrc

When anybridge or section of roadway is, in the opinion of CFX, acceptable for travel, CFX
may direct that the bridge or roadway be opened to traffic. Such opening shall not be

considered, in any way, to be an acceptance of the bridge or roadway or any part thereof or as

a waiver of any provision of the Contract. The Contractor shall make all repairs or renewals

due to defective Work or Materials (or for any cause other than ordinary wear and tear) on

such opened sections without additional compensation.

5.15 Scales for Weighing Materials

5.15.1 Applicable Regulations: Prior to the use of any scales, the Conffactor shall submit to
the CEI a copy of a certificate of accuracy for the scales that is not more than I year

old. All scales which are used for the determination of the weight of Materials upon

which compensation will be made by CFX shall conform to the requirements of
Chapter 53l, Florida Statutes, pertaining to specifications, tolerances andregulations

as administered by the Bureau of Weights and Measures ofthe Florida Department of
Agriculture. CFX reserves the right to perform scale checks/inspections at its sole

discretion.

5.15.2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will
assure proper support, rigidity and maintenance of level of the scales.

5.15.3 Protection and Maintenance: All scale parts shall be in proper condition as to level

and vertical alignment and shall be fully protected against contamination by dust, dirt
and other matter which might affect operation of the parts.
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5.16 Source ofForest Products

As required by Section 255.20, Florida Statutes, all timber, timber piling or other forest
products which are used in the construction of the Project shall be produced and
manufactured in the State of Florida, price and quality being equal and provided such
Materials produced and manufactured in Florida are available.

5.17 Regulations of Air Pollution

5.I7 .I General: All Work shall be done in accordance with all Federal, State and local laws
and regulations regarding air pollution and burning.

5.1,7.2 Dust Control: The Contractor shall ensure that excessive dust is not transported
beyond the limits of construction in populated areas. Dust control for embankment
or other cleared or unsurfaced areas may be by application of water or calcium
chloride, as directed by CFX. Any use of calcium chloride shall be in accordance
with Section I02 of the Technical Specifications. When included in the Plans,
mulch, seed, sod or temporary paving shall be installed as early as practical. Dust
control for storage and handling of dusty materials maybe made bywetting, covering
or other means as approved by the CEI.

5.17.3 Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwise
stated in the Plans and allowed by Chapter L7 -2 of the Rules and Regulations of the
Florida Department of Environmental Protection. Asphalt materials and components
shall be stored and handled to minimize unnecessary release of hydrocarbon vapors.

5.17.4 Asphalt Plants: The operation and maintenance of asphalt plants shall be in
accordance with Chapter L7-2 of the Rules and Regulations of the Florida
Department of Environmental Protection. A valid permit as required under Chapter
17-2 shall be available at the plant site prior to the start of Work.

5.18 Dredging and Filling

If required by the Work, the Contractor shall comply with Section 37 0 .033 , Florida Statutes,
regarding obtaining a certificate of registration from the Florida Department of
Environmental Protection and keeping accurate records and logs of all dredge and fill
activities.
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5.19 Erosion Control

This Project will be constructed on properties that maybe subject to environmental permits
and regulation promulgated by city, county, state, federal, and regional authorities.
Requirements for erosion control are included in the Technical Specifications.

5.20 Contractor's Motor Vehicle Registration

The Contractor shall provide proof to CFX that all motor vehicles operated or caused to be

operated by the Contractor are registered in compliance with Chapter 320, Florida Statutes.
Such proof of registration shall be submitted in the form of a notarized affidavit to CFX. No
payment will be made to the Contractor until the required proof of registration is on file with
CFX.

5.2L lnternal Revenue Service Form W-9

The Contractor shall complete and return with the executed Contract, Internal Revenue
Service Form W-9, Request for Taxpayer Identification Number and Certification.

5.22 Tolls and Access

The Contractor shall pay all tolls incurred from using CFX's Expressway System to ffansport
personnel, equipment, or materials to and from the site of Work. Any costs incurred by the
Contractor in payment of tolls shall be considered incidental and included in associated
items. The term "equipment" in this context includes loaders, graders and similar self-
propelled equipment, operating under their own power, passing through atollplaza.

Contractor shall access the Project by existing expresswayramps. No access will be allowed
through the right-of-way fence.

5.23 Requests for References or Performance Evaluations

In the event CFX at any time receives any direct or third party inquiry or request concerning
the Contractor, its employees or sub-contractors, or the performance of the Contractor, its
employees or sub-contractors under this Contract, CFX, at any time and in all cases, may, but
shall not be obligated to respond to any such inquiry or request, with or without notice to the
Contractor, its employees, or subconffactors, as the case may be, but, in all cases, such
response shall be limited to: (l) acknowledging that the Contractor has, or in the past has

had, a contract with CFX; (2) the date, term and type of such contract; (3) whether a specified
employee or subcontractor worked on the Contract, and if so, in what capacity; (4) whether
such contract was terminated early for any reason other than the convenience of CFX; (5)
whether such contract was eligible for renewal or extension; and, (6) if such contract was
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eligible for renewal or extension, whether in fact such contract was renewed or extended.
Should the Contractor, its employees, its agents or subcontractors request that any further
information be provided in response to such an inquiry or request, such additional
information may be provided by CFX, in its sole discretion. Contractor for itself, its
employees, its agents and sub-contractors, hereby expressly waives any and all claims of
whatever kind or nature that the Contractor, its employees, its agents or sub-contractors may
have, or may hereafter acquire, against CFX relating to, or arising out of CFX's response to
any and all requests or inquiries concerning the Contractor, its employees or subcontractors
under this Contract, or the performance of the Contractor, its employees or subcontractors
under this Contract,

5.24 UnauthorizedAliens

Contractor warrants that all persons performing work for CFX under this Contract, regardless

of the nature or duration of such work, shall be United States citizens orproperly authorized
and documented aliens. Contractor shall comply with all federal, state and local laws and
regulations pertaining to the employment of unauthorized or undocumented aliens at all
times during the performance of this Contract and shall indemnit, and hold CFX harmless
for any violations of the same. Furthermore, if CFX determines that Contractor has
knowingly employed any unauthorized alien in the perforrnance of the Contract, CFX may
immediately and unilaterally terminate the Contract for cause.

5.25 Public Records

IF' THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT (407-690-50000 publicrecords@CFXWay.com,
and 4974 ORL Tower Road, Orlandoo FL. 32807).

CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the
State of Florida, and is subject to the Public Records Act codified in Chapter I19, Florida
Statutes. To the extent that the CONTRACTOR is in the possession of documents fall
within the definition of public records subject to the Public Records Act, which public
records have not yet been delivered to CFX, CONTRACTOR agrees to comply with Section
119.0701, Florida Statutes, and to:

1. Keep and maintain public records required by the public agency to perform the service.
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2. Upon request from the public agency's custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as

otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration ofthe contract term and followingcompletion ofthe confractifthe CONTRACTOR
does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of the CONTRACTOR or keep and maintain public records required
by the public agency to perform the service. If the CONTRACTOR transfers all public
records to the public agency upon completion of the contract, the CONTRACTOR shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. Ifthe CONTRACTOR keeps and maintains public records

upon completion of the contract, the CONTRACTOR shall meet all applicable requirements
for retaining public records. All records stored electronically must be provided to the public
agency, upon request from the public agency's custodian ofpublic records, in a format that is

compatible with the information technology systems of the public agency.

Upon receipt of any request by a member of the public for any documents, papers, letters, or
other material subject to the provisions of Chapter I 19, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation
CONTRACTORRecoTds and Proposal Records, ifand as applicable), CONTRACTOR shall
immediately noti$ the CFX. In the event the CONTRACTOR has public records in its
possession, CONTRACTOR shall comply with the Public Records Act.

5.26 Inspector General

It is the duty of every CONTRACTOR and subcontractor to cooperate with the inspector
general in any investigation, audit, inspection, review, or hearing pursuant to section 20.055,
Florida Statutes. The corporation, partnership, or person entering into an Agreement with the
Central Florida Expressway Authority understands and will comply with subsection.
20.05 5(5), Florida Statutes.
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5.27 Convicted Vendor List

A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide any
goods or services to a public entity; may not submit a bid, proposal, or reply on a contract
with a public entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases ofreal property to a public entity; may not be
awarded or perform work as a contractor, supplier, subcontractor, or consultant under a
contract with any public entity; and may not transact business with any public entity in
excess ofthethreshold amountprovidedin s.287.A17 forCATEGORYTWOforaperiodof
36 months following the date of being placed on the convicted vendor list.

5.28 Discriminatory Vendor List

An entity or affiliate who has been placed on the discriminatory vendor list may not submit a
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may
not submit a bid, proposal, or reply on a contract with a public entity for the construction or
repair of a public building or public work; may not submit bids, proposals, or replies on
leases of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with anypublic entity; and
may not transact business with any public entity.

5.29 Severability

If any section of the Contract Documents that are incorporated into this Contract be judged
void, unenforceable or illegal, then the illegal provision will be, if at all possible, interpreted
or re-drafted into a valid, enforceable, legal provision as close to the parties' original
intention, and the remaining portions of the Contract will remain in full force and effect and
will be enforced and interpreted as closely as possible to the parties' intention for the whole
of the Contract.
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5.30 Companies Pursuant to Florida Statute Section 287.135

Pursuant to Section 287.135(3)(a)4, if the company is found to have submitted a false
certification as provided under subsection (5), been placed on the Scrutinized Companies
with Activities in Sudan List; or the Scrutinized Companies with Activities in the han
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Syria, the
contract may be terminated for cause at the option of CFX.

Pursuant to Section 287.135(3)(b), if the company is found to have been placed on the
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the
contract may be terminated for cause at the option of CFX.

Submitting a false certification shall be deemed a material breach of contract or renewal.
CFX shall provide notice, in writing, to the Contractor of CFX's determination concerning
the false certification. The Contractor shall have ninety (90) days following receipt of the
notice to respond in writing and demonshate that the determination of false certification was
made in error. If the Contractor does not demonstrate that the CFX's determination of false
certification was made in error then CFX shall have the right to terminate the contract and
seek civil remedies pursuant to Section 287.135, Florida Statutes and as allowed by law.

5.3I E.VERIFY

CONTRACTOR shall utilize the U.S. Department ofHomeland Security's E-Verify System
to veriS'the employrnent eligibility of all new employees hired by the CONTRACTOR
during the term of the contract. CONTRACTOR shall require all of its subcontractors to
verify the employment eligibility of all new employees hired bythe subcontractors during the
term of the Agreement.

END OF SECTION 5
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, SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK

6.I Subletting or Assigning of Contract

6.1.1 The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the

Contract or any portion thereof or of Contrastor's right, title or interest therein,
without written consent of CFX. With CFX written consent, the Contractor will be
permitted to sublet a portion of the Work but shall perform, with its own
organization, Work amounting to not less tlnn5}oh of the total Contract amount less

the total amount forthose Contract items specificallydesignated as "SpecialtyWork"
below or as otherwise designated as Specialty Work by CFX. The granting or
denying of consent under this provision is at CFX's sole discretion.

The total Contract amount shall include the cost of Materials, manufactured
component products and their transportation to the Project site. Off-site commercial
production of Materials and manufactured component products purchased by the
Contractor and their transportation to the Project will not be considered
subcontracted Work.

If a part of a Contract item is sublet, only its proportional cost will be used in
determining the percentage of subcontracted normal Work.

All subcontracts entered into by the Contractor shall be in writing and shall contain
all pertinent provisions and applicable requirements of the Contract. All subcontracts
shall require subcontractor to indemnify and hold harmless CFX on the sirme terms as

contained in the General Specifications and the Contract. The Contractor shall
fumish CFX with a copy of any subcontract requested by CFX. Subletting of Work
shall not relieve the Contractor or surety of their respective liabilities.

The Contractor shall ensure that all Subcontractors are competent, careful and

reliable. The Contractor shall submit the names and qualifications of all first and

second tier subcontractors to CFX for approval prior to their beginning Work on the
Project. All first and second tier subcontractors shall have the skills and experience
necessary to properly perform the Work assigned and as required by the plans and
specifications.

If in the opinion of CFX, any Subcontractor employed by the Contractor is not
qualified to perform the Work or is insubordinate, disorderly, disrupts or is
detrimental to the progress of the Work, such first or second tier subcontractor shall
be immediately removed from the Project by the Contractor upon written direction
from CFX. Such subcontractor shall not be employed again on the Project without
the written permission of CFX. If the Contractor fails to immediately remove such
subconffactor, CFX may, at its sole discretion, withhold payments due or which may
become due, or may suspend the Work until the subcontractor is removed. The
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Contractor shall indemnify and hold harmless CFX, its agents, consultants, officials
and employees from any and all claims, actions or suits arising from such removal,
discharge or suspension of a Subcontractor based on the direction of CFX. All
subcontracts shall expressly include an acknowledgment of CFX's right to remove
any Subcontractor in accordance with this paragraph.

A Subcontractor shall be recognized only in the capacity of an employee or agent of
the Contractor.

If the aggregate total of the dollar amount of Work performed by a subconffactor,
including equipment rental agreements, equals or exceeds $20,000, a formal
subcontract agreement shall be entered into between the Contractor and the
Subcontractor.

6.1.2 Specialty Work: The following Work is designated as Specialty Work:

Auxiliary Power Unit
Cleaning, Coating, Injection, Grouting, Grinding, Grooving or Sealing Concrete

Surfaces
Deep Well Installation
Electrical Work
Fencing
Highway Lighting
lnstalling Pipe or Pipe Liner by Jacking and Boring
Installing Stnrctural Plate Pipe Structure
Landscaping
Painting
Plugging Water Wells
Pressure Grouting
Pumping Equipment
Roadway Signing and Pavement Marking
Riprap
Removal of Buildings
Rumble Strips
Sealing Wells by Injection
Septic Tank and Disposal System
Signalization
UtilityWorks
Vehicular Impact Attenuator
Water and Sewage Treatment Systems
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6.2 Work Performed by Equipment Rental Agreement

The limitations set forth in 6.1, regarding the amount of Work that maybe subcontracted, do
not apply to Work performed by Equipment rental agreements. The Contractor shall notifii
CFX, in writing, if the Contractor intends to perform any Work through an Equipment rental
agreement. The notification shall be submitted to CFX before any rental Equipment is used
on the Project. The notification shall include a list of the Equipment being rented, the Work
to be performed by the Equipment and whether the rental includes an Equipment operator.
Notification to CFX will not be required for Equipment being rented (without operators)
from an Equipment dealer or from a firm whose principle business is renting or leasing
Equipment.

6.3 Prosecution of Work

6.3.I Sufficient Labor, Materials and Equipment: The Contractor shall provide sufficient
labor, Materials and Equipment to ensure the completion of the Work no later than
the Contract completion date.

6 .3 .2 Impacts by Adj acent Proj ects : When there is a potential impact between two or more
projects due to close proximity or due to logistics in moving labor, Materials, and
Equipment between projects, all authorized representatives of the parties performing
the projects have a responsibilityto communicate and coordinate their work so that
impacts to either party are eliminated or mitigated and do not endanger, delay, or
create additional work or costs to either party. The Contractor shall not be
compensated for any additional costs or delays so incurred by either party.

6.3.3 Submission of Working Schedule: Within 2l calendar days after award of the
Contract, or at the preconstruction conference, whichever is earlier, the Contractor
shall submit a work progress schedule to CFX. The schedule shall show the various
activities of work in sufficient detail to demonstrate that the Contractor has a
reasonable and workable plan to complete the project within the Contract time
allowed. The schedule shall show the order and interdependence of activities and the
sequence in which the work will be accomplished as planned bythe Contractor. All
activities shall be described so that the work is readily identifiable and the progress

on each activity can be readily measured. Each activity shall show a beginning work
date, a duration, and a monetary value. Activities shall include procurement time for
materials, plant and equipment, and review time for shop drawings where they are

appropriate and essential to the timely completion ofthe project. The list of activities
shall include milestones when required by the plans or specifications. If the project
has more than I phase, each phase and its completion date shall be adequately
identified and no activity shall span more than one phase.
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A working plan shall be submitted with the schedule. The working plan shall be a
concise written description of the Contractor's construction plan.

If, in the opinion of CFX, the schedule submitted by the Contractor is inadequate, it
will be returned to the Contractor for revision. The Contractor shall resubmit a

revised schedule within l5 calendar days from the date of the transmittal returning
the original schedule. The approved schedule will be used as the baseline against
which Contractor's progress is measured.

The Contractor shall submit an updated work progress schedule when requested by
CFX. If revisions are required to the working schedule, the Contractor shall submit
revised charts and analyses within 2l calendar days after being notified by CFX.

Failure to finalize either the initial or a revised schedule in the time specified may
result in CFX withholding payments to the Contractor until the schedule is approved.

6.3.4 Beginning Work: See Article 6.7 below

6.3.5 Provisions for Convenience of the Public: The Contractor shall schedule operations
to minimize any inconvenience to adjacent businesses, vehicular orpedestrianfraffic
or residences. CFX reserves the right to direct the Contractor as to the performance
and scheduling of Work in any areas along the Project where restrictions caused by
construction operations present significant hazards to the health and safety ofthe
general public.

When working adjacent to or over travel lanes, the Contractor shall ensure that dust,
mud and other debris from Contractor's operation does not interfere with normal
traffic operations or adjacent properties. All debris shall be removed from the Work
area and clear zone of the Project before Work ends for the day. Trash shall be
picked up and removed daily from the job by the Contractor.

6.3.6 Pre-Construction Conference: Prior to Contractor's commencement of Work on the
Project, the CEI will schedule a pre-construction conference with the Contractor,
utility companies and other affected parties to review the proposed Work activities
and schedule ofevents.
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6.4 Limitations of Operations

6.4.1 Night Work: In all areas where Work is being performed during the hours of dusk or
darkness, the Contractor shall furnish, place and maintain lighting facilities capable

of providing light of sufficient intensity (5 foot-candles minimum) to permit good
workmanship and proper inspection at all times. The lighting shall be arranged so as

not to interfere with or impede traffic approaching the Work site(s) from either
direction or produce undue glare to property owners and traveling public.

Lighting of Work site(s) may be accomplished using any combination of portable
floodlights, standard Equipment lights, existing street lights, temporary street lights,
etc., that will provide the proper illumination. The Contractor shall provide a light
meter to dernonstrate that the minimum light intensity is being maintained. The
Contractor shall provide sufficient fuel, spare lamps, generator, etc., to maintain
lighting of the Work site.

The Contractor's lighting plan shall provide for and show the location of all lights
necessary for every aspect of Work to be done at night. The plan shall be presented

on standard size roadway plan sheets (no larger than24" x 36") and on a scale of
either 100' or 50'to the inch. The Contractor's lighting plan shall be submitted to the
CEI for review and approval at least l0 days prior to beginning any night Work. The

CEI may require that modifications be made to the lighting setup to fit field
conditions.

The Contractor shall fumish and place variable message signs to alert approaching
motorists of lighted construction area(s) ahead.

The Contractor's pickups and automobiles used on the Project shall be provided with
amber flashing lights or flashing white strobe lights. These lights shall be in
operation at all times while in the Project limits and/or Work area.

The Contractor's Equipment shall be provided with a minimum of four square feet of
reflective sheeting or flashing lights that will be visible to approaching motorists.

The Contractor shall provide its personnel with reflective safety vests. The

Contractor shall ensure that all Subconfractors are also provided with reflective safety
vests. Vests shall be worn at all times while workers are within the Work area.

The Contractor shall use padding, shielding or locate mechanical and electrical
Equipment to minimize noise as directed by the CEI. Noise generated by portable
generators shall comply with all applicable Federal, State and local environmental
regulations.
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The Contractor shall have a superintendent present to control all operations involved
during night Work. The superintendent shall maintain contact with the CEI and
ensure that all required actions are taken to correct anyproblem noted.

All required traffic control devices such as signs, stripes, etc., shall be inplacebefore
the Contractor commences Work for the night and before the Contractor leaves the
Work site the next morning.

Work operations that result in traffic delays more than five minutes may be

temporarily suspended by the CEI to minimize the impact on the traveling public.

No private vehicles shall be parked within the limited access right of way

The Contractor's Worksite Traffic Supervisor shall continually and adequately
review traffrc control devices to ensure proper installation and working order,
including monitoring of lights.

Compensation for lighting for night Work shall be included in the Contractprices for
the various items ofthe Contract. All lighting Equipmentfornightwork shall remain
the property of the Contractor.

6.4.2 Sequence of Operations: The Contractor shall not start new Work that will adversely
impact Work in progress. Under such circumstances, CFX reserves the right to
require the Contractor to finish a section on which Work is in progress before Work
is started on any new section.

6.4.3 Interference with Traffrc: The Contractor shall at all times conduct the Work in such
a manner and such sequence as to ensure the least practicable interference with
traffic. The Contractor's vehicles and other Equipment shall be operated in such a
manner that they will not be ahazardor hindrance to the traveling public. Materials
stored along the roadway shall be placed to minimize obstruction to the traveling
public.

Where existing pavement is to be widened and stabilizing is not required, the
Contractor shall schedule operations such that at the end of each workday the full
thickness of the base for widening will be in place. Construction of the widening
strips will not be permitted simultaneously on both sides of the road except where
separated by a distance of at least one-fourth of a mile along the road, where either
the Work of excavation has not been started or the base has been completed.
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6.4.4 Coordination with Other Contractors: The right is reserved by CFX to have other
work performed by other contractors and to permit public utility companies and
others to do work during the construction of and within the limits of or adjacent to
the Project. The Contractor shall iurange the Work and dispose of Materials so as not
to interfere with the operations of other contractors engaged upon adjacent work and
shall perform the Work in the proper sequence in relation to that of other contractors
and shall join with and connect to the work of others as required by the Plans and
Specifications all as may be directed by the CEI.

Contractor shall be responsible for any damage done by Contractor's operations to
the work performed by other contractors. Similarly, other contractors will be held
responsible for damage caused their operations to the Contractor's Work. The
Contractor agrees to make no claims against CFX for additional compensation due to
delays or other conditions created by the operations of such other parties. Should a

difference of opinion arise as to the rights of the Contractor and others working

within the limits of, or adjacent to, the Project, CFX will decide as to the relative
priority of all concerned.

6.4.5 Drainage: The Contractor shall conduct operations and maintain the Work in such
condition that adequate drainage will be in effect at all times. Existing functioning
storm sewers, gutters, ditches and other runoff facilities shall not be obstructed.

6.4.6 Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to
fire apparatus at all times and no material or obstruction shall be placed within 15

feet ofany such hydrant.

6.4.7 ProtectionofStructures: HeavyEquipmentshallnotbeoperatedcloseenoughtopipe
headwalls or other sffuctures to cause their displacement.

6.4.8 Fencing: The Conhactor shall expedite the installation of fencing at those locations
where, in the opinion of the CEI, such installation is necessary for the protection,
health, and safety of the public. All fencing shall be maintained bythe Contractor at
all times. Fence cuts shall be immediately replaced. All fence removed during any
one working day shall be replaced during that same day. While the fence is down,
continuous security shall be provided by the Contractor to ensure that no pedestrians

or vehicles enter or exit the roadway from the temporarily unfenced area. Specific
attention shall be given to prevent any persons, animals, or vehicles moving from
adjacent private property onto the roadway right-of-way.
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6.4.9 Hazardous or Toxic Waste: When the Contractor's operations encounter or expose
any abnormal condition which may indicate the presence of a hazardous substance,
toxic waste or pollutants such operations shall be discontinued in the vicinity of the
abnormal condition and the CEI shall be notified immediately. The presence oftanks
or barrels; discolored earth, metal, wood, groundwater, etc.; visible fumes; abnormal
odors; excessively hot earth; smoke; or other conditions which appear abnormal may
be indicators of hazardous or toxic wastes or pollutants and shall be treated with
extraordinary caution.

Every effort shall be made by the Contractor to minimize the spread of any hazardous
substance, toxic waste or pollutant into uncontaminated areas.

The Contractor's operations in the affected area shall not resume until so directed by
the CEI.

Disposition of the hazardous substance, toxic waste or pollutant shall be made in
accordance with the laws, requirements and regulations of any local, state, or federal
agency having jurisdiction. Where the Contractor performs Work necessary to
dispose of hazardous substance, toxic waste or pollutant and the Contract does not
include pay items for disposal, payment will be made, when approved in writing by a
Supplemental Agreement, prior to the Work being performed.

6.4.10 Milling: The Contractor shall provide positive drainage of the remaining pavement
after milling. This operation shall be done prior to opening to trafftc.

The Contractor shall provide suitable transitions between milled areas of varying
thickness in order to create a reasonably smooth longitudinal riding surface. In
addition, the Contractor shall provide suitable transitions approaching all bridge ends

at all times.

Wedges for Longitudinal and Transverse Joints: Asphalt Wedges for longitudinal
and traverse joints shall be one foot wide or long, respectively, for each l/4 inch of
depth. The wedge must be installed prior to opening the lane to traffic.

The Contractor shall plan milling operations so that any lane milled will be repaved
prior to opening to traffic.
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6.5 Qualifications of Contractor's Personnel

The Contractor shall ensure that all of its employees are competent, careful, and reliable. All
workers shall have the skills and experience necessary to properly perform the Work
assigned and as required by the Plans and Specifications.

If, in the opinion of CFX, any person employed by the Contractor, or any Subcontractor, is
not qualified to perform the Work or is insubordinate, disorderly, disrupts or is defimental to
the progress of the Work, such person shall be immediately removed from the Project by the

Contractor upon written direction from CFX. Such person shall not be employed again on

the Project without the written permission of CFX. If the Contractor fails to immediately
remove such person, CFX may, at its sole discretion, withhold payments due or which may
become due, or may suspend the Work until the person is removed. The Contractor shall
indemnifu and hold harmless CFX, its agents, consultants, officials and employees from any
and all claims, actions or suits arising from such removal, discharge or suspension of a

Contractor employee based on the direction of CFX.

6.6 Temporary Suspension of Conffactor's Operations

6.6.I Authority to Suspend Contractor's Operations: CFX, at its sole discretion, may
suspend the Contractor's operations, wholly or in part, for such period(s) as CFX
deems necessary. These periods of suspension may include adverse weather

conditions, catastrophic occurrences and heavy traffic congestion caused by special
events. Written notice, giving the particulars ofthe suspension, will be transmitted to
the Contractor by CFX.

6.6.2 Prolonged Suspensions: If the suspension of operations is for an indefinite period of
time, the Contractor shall store all Materials in such a manner that they will not
become damaged or obstruct or impede the traveling public unnecessarily. The
Contractor shall take reasonable precautions to prevent damage to or deterioration of
the Work performed, shall provide suitable drainage of the roadway by opening
ditches, shoulder drains, etc., and shall provide all temporarystructures necessaryfor
public travel and convenience.

6.6.3 Permission to Suspend Operations: The Contractor shall not suspend operations or
remove Equipment or Materials necessary for the completion of the Work without
the permission of CFX. All requests for suspension of the Contract time shall be in
writing to CFX and shall identify specific dates to begin and end.
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6.6.4 Suspension of Contractor's Operations - Holidays: Unless the Contractor submits a
written request to work on a holiday at least ten days in advance of the requested date
and receives written approval from the CEI, the Contractor shall not work on the
following days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and
Sunday immediately preceding Memorial Day; Independence Day; Labor Day; the
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day;
Thanksgiving Day; the Friday, Saturday and Sunday immediately following
Thanksgiving Day; and December 24 thraugh January 2, inclusive. Contract Time
will be charged during these holiday periods regardless of whether or not the
Contractor's operations have been suspended. The Contractor is not entitled to any
additional compensation for suspension of operations during such holiday periods.

During such suspensions, the Contractor shall remove all Equipment and Materials
from the clear zone, except those required for the safety of the haveling public and
retain sufficient personnel at the job site to properly meet the requirements of
Sections 102 and 104 ofthe Technical Specifications. The Contractor is not entitled
to any additional compensation for removal of Equipment from clear zones or for
compliance with Section 102 and Section 104 during such holiday periods.

Any special events known to CFX that may impact Contractor operations are shown
on the Plans.

6.7 Contract Time

6.7 .1 General: The Contractor shall complete the Work in accordance with the Plans and
Specifications and within the Contract Time specified in the Special Provisions
including approved extensions.

For schedulingpurposes, the Contractor shall take into consideration holidays and all
weather conditions (except those listed in subarticle 6.7 .3) that may be encountered
during the performance of the Work.

The effect on job progress of utility relocations and adjustments and scheduling of
construction operations to maintain traffic shall also be considered by the Contractor
in the scheduling of Contract time.

6.7.2 Date of Beginning of Contract Time. The date on which Contract time will begin
shall be the date of notice to begin Work or as specified in the Notice to Proceed.

{<,1.,1.{.'r{.,1.t 
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6.7.3 Adjusting Contract Time:

6.7.3.1 Contract Time Extension: CFX has established an allowable Contract
duration, in terms of calendar days, sufficient to complete the Work covered by the
Contract. By execution of the Contract, the Contractor agrees that the calendar days
are sufficient to perform the Work and it has priced its bid considering the Contract
duration. If the Contractor's Work (which Work is actually on the critical path) is
impacted by one or more of the following events, CFX may (but is not obligated to)
consider approving an extension of time:

1. War or other act ofpublic enemies

Riot that would endanger the well-being of Contractor's employees

Earthquake.

Unpredictable acts of j urisdictional governmental authorities acting
outside the scope of current laws and ordinances.

Hurricane (or other weather event) but only if the weather event
results in the declaration of an emergency by the Governor of the
State of Florida within the geographical area which includes the Work
atea.

6. Utility relocation and adjustment Work only if all the following
crrtena are met

Utility work actually affected progress toward completion of
Work on the critical path.

The Contractor took all reasonable measures to minimize the
effect of utility work on critical path activities including
cooperative scheduling of his operations with the scheduled
utility work.

Temperature restrictions that prohibit placement of friction course
(FC-5 only) provided all other Work is completed.

Epidemics, quarantine restrictions, strikes (unless caused or provoked
by actions of the Contractor, or its subcontractors, or its materialmen,
or its suppliers or its agents), freight embargoes.

Impacts to the critical path caused by other contractors.
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Time will not be granted for inclement weather other than as provided for in this
section. In submitting a request for time extension, the Contractor shall comply with
the following requirements:

Notifi'CFX in writing of the occurence of a delay event within 48
hours of the beginning of the event.

Furnish a detailed written explanation of the impact of the delaying
event on the scheduled Work with supporting documentation in the
form ofjob records.

Provide proof that the Contractor has taken all necessary steps to
protect the Work, the Contractor's employees, Materials and
Equipment from the effects of the event.

CFX will consider the delays in delivery of materials or component equipment that
affect progress on a controlling item of work as a basis for granting a time extension
if such delays are beyond the control of the Contractor or supplier. Such delays may
include an area-wide shortage, an industry-wide strike, or a natural disaster that
affects all feasible sources of supply. In such cases, the Contractor shall fumish
substantiating letters from a representative number of manufacturers of such
materials or equipment clearly confirming that the delays in delivery were the result
of an area-wide shortage, an industry-wide strike, etc. No additional compensation
will be made for delays caused by delivery of materials or component equipment.

CFX will not consider requests for time extension due to delay in the delivery of
custom manufactured equipment such as traffic signal equipment, highway lighting
equipment, etc., unless the Contractor fumishes documentation that the Contractor
placed the order for such equipment in a timely manner, the delay was caused by
factors beyond the manufacturer's control, and the lack of such equipment caused a

delay in progress on a controlling item of work. No additional compensation will be
paid for delays caused by delivery of custom manufactured equipment.

6.7.3.2 An extension of time (rather than monetary compensation) will be the
Contractor's sole and exclusive remedy in the event that an extension of tirne is
justified under subarticle 6.7.3.1. The Contractor shall not be entitled to damages
when an extension of time is permitted or granted under said sub article.
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6.8 Failure of Contractor to Maintain Satisfactory Progress

6.8.1 General: Time is of the essence of the Contract. Unsatisfactory progress will be
deemed to have occurred when:

The allowed Contract time for performing the Work has expired and the
Contract Work is not complete, or

The specified time or date for performing a special milestone stage of the
Work (as may be set forth in the Special Provisions) has expired and the
Work for that milestone stage is not complete; or

The allowed Contract time has not expired and the net dollar value of
completed Work (gross earnings less payment for stockpiled Materials) is l5
percentage points or more below the dollar value of Work that should have

been completed according to the accepted working schedule for the Project.
The dollar value of Work, which should have been completed, is defined as

the average between the early start and late start scheduled eamings according
to the approved working schedule. After falling 15 percent behind, the
delinquency continues until the dollar value of Work is within 5 percentage
points of the dollar value of Work that should be completed according to the
accepted working schedule for the Project.

In addition to the retainage specified in Article 7.6 of these General Specifications,
retainage mayalso be withheld onpartial payments at anytime throughoutthe duration
of the Contract due to unsatisfactory progress. The amount of retainage withheld will
be one (1) percent of the gross amount earned for the month for every one (l) percent

the project is below the dollar value of the Work that should have been completed
according to the accepted working schedule for the Project. Retainage held due to
unsatisfactory progress will be returned once the delinquency has been cured.

6.9 Default and Termination of Contract

I

2

3

6.9.1

a.

b.

c.

d.

e.

Determination of Default: CFX will give notice in writing to the Contractor and
Contractor's surety of such delay, neglect, or default for the following:
If the Contractor fails to begin the Work under the Contract within the time specified
in the Notice to Proceed or;
fails to perform the Work with sufficient workmen and Equipment or with sufficient
Materials to assure the prompt completion of the Contract as related to the schedule

or,
performs the Work unsuitably or neglects or refuses to remove Materials or;
to perform anew such Work as may be rejected as unacceptable and unsuitable or;
discontinues the prosecution of the Work or;
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f. fails to resume Work which has been discontinued within a reasonable time after
notice to do so or;

g. fails to pay timely its subcontractors, suppliers or laborers or;
h. submits a false or fraudulent Certificate of Disbursement of Previous Payments form

or;
i. becomes insolvent or is declared bankrupt or;
j. files for reorganization under the bankruptcy code or;
k. commits any act of bankruptcy or insolvency, either voluntarily or involuntarily or;
l. allows any final judgment to stand against it unsatisfied for a period of ten calendar

days or;
m. makes an assignment for the benefit of creditors or;
n. for any other cause whatsoever, fails to carry on the Work in an acceptable manner

or;
o. if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in

the opinion of CFX.
p. Failure to ensure that DIIVIAVBE firms have the maximum opportunityto participate

in performance of the Contract shall constitute failing to prosecute the Work in an

acceptable manner.

If the Contractor, within a period of 10 calendar days after the notice described
above, does not proceed to correct the default, CFX may give notice of default in
writing to the Contractor and the surety statingthe nature ofthe default andproviding
the amount of time which will be allowed to correct the default.
If the Contractor (within the curative period described in the notice of default) does

not correct the default, CFX will have full power and authority to remove the Work
from the Contractor and to declare the Contract in default and terminated.

If the Contract is declared in default, CFX may require the Contractor's surety to take
over and complete the Contract performance. Upon the failure or refusal of the
surety to assume the Contract within the time demanded, CFX may take over the
Work covered by the Contract.

CFX shall have no liability for profits related to unfinished Work on a Contract
terminated for default.

6.9.2 Public Interest Termination of Contract: CFX may, by written notice, terminate the
Contract or a portion thereof after determining that, for reasons beyond either CFX or
Contractor control, the Contractor is prevented from proceeding with or completing
the Work as originally contracted for, and that termination would therefore be in the
public interest. Such reasons for termination may include but need not be necessarily
limited to, executive orders of the President relating to prosecution ofwar or national
defense, national emergency which creates a serious shortage of Materials, orders
from duly constituted authorities relating to energy conservation and restraining order
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or injunctions obtained by third-party citizen action resulting from national or local
environmental protection laws or where the issuance of such order or injunction is
primarily caused by acts or omissions of persons or agencies other than the
Contractor.

When the Contract or any portion thereof, is terminated (as aforesaid) before
completion of all items of Work in the Contract, payment will be made for the actual
nurnber ofunits or items of Work completed, at the Contract writ price or as mutually
agreed for items of Work partially completed. No claims for loss of anticipated
profits will be considered.

Reimbursement for mobilization expenses (when not otherwise included in the
Contract), including moving Equiprnent to the job, will be considered where the
volume of Work completed is too small to compensate the Contractor for these
expenses under the Contract unit prices; the intent being that an equitable settlement
will be made with the Contractor.

Acceptable Materials procured by the Contractor for the Work, that have been
inspected, tested, and approved by CFX and that are not incorporated in the Work,
may be purchased from the Contractor at acfual cost, as shown by receipted bills and
actual cost records, at such points of delivery as may be designated by CFX.

Termination of the Contract or a portion thereof, under the provisions of this
subarticle, shall not relieve the Contractor of Contractor's responsibilities for the
completed portion nor shall it relieve Contractor's surety of its obligation for, and
concerning anyjust claims arising out ofl the Work performed.

CFX may also, upon seven days written notice to the Contractor, without cause and
without prejudice to any other right or remedy of CFX, elect to terminate the
Contract. ln such case, the Contractor will be paid (without duplication of any
items):

for completed and acceptable Work executed in accordance with the
Contract Documents prior to the effective date of termination, in
accordance with existing pay items;

for expenses sustained prior to the effective date of termination tn
performing services and furnishing labor, Materials or Equipment as

required by the Contract Documents in connection with uncompleted
Work, plus mutually agreeable sums for overhead and profit on such
expenses.

The Contractor shall not be paid because loss of anticipated profits or revenue or
other economic loss arising out of or resulting from such termination.

I

)
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6.9.3 Completion of Work by CFX: Upon declaration of default and termination of the
Contract, CFX will have the right to appropriate or use any or all Materials and
Equipment on the sites where Work is or was occurring which are suitable and
acceptable and may enter into agreements with others for the completion of the Work
under the Contract or may use other methods which in the opinion of CFX are

required for Contract completion. All costs and charges incuned by CFX because of
or related to the Contractor's default (including the costs of completing Contract
performance) shall be charged against the Contractor. If the expense of Contract
completion exceeds the sum which would have been payable under the Contract, the

Contractor and the surety shall be jointly and severally liable and shall pay CFX the
amount of the excess.

6.10 Liquidated Damages for Failure to Complete the Work

6.10.1 Liquidated Damages for Failure to Complete the Work: The Contractor shall pay to
CFX liquidated damages in the amount specified in the Special Provisions per
calendar day for failure of the Contractor to complete the Work within the Contract
time stipulated or within such additional time as may have been granted by CFX.

6.10.2 Detennination of Number of Days of Default: Default days shall be counted in
calendar days.

6.10.3 Conditions Under Which Liquidated Damages are Imposed: If the Conffactor (or in
circumstance of the Contractor default, the surety) fails to complete the Work within
the Contract time stipulated or within such extra time as may have been granted by
CFX, the Contractor (or the surety) shall pay to CFX, not as a penalty but as

liquidated damages, the amount due.

6.10.4 Right of Collection: CFX reserves the right, at its sole option, to apply as payment on
liquidated damages due any money which is due the Contractor by CFX.

6.10.5 Allowing the Contractor to Finish Work: Allowing the Contractor to continue and to
finish the Work or any part of it, after the expiration of the Contract time allowed,
including time extensions, shall in no way act as a waiver on the part of CFX of the
liquidated damages due under the Contract.

6.10.6 Liability for Liquidated Damages: In the event of default of the Contract and the
completion of the Work by CFX, the Contractor and the Contractor's surety shall be

liable for the liquidated damages under the Conhact. No liquidated damages shall be

chargeable for any delay in the final completion ofthe Work due to anyunreasonable
action or delay on the part of CFX.
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6.1 I Release of Contractor's Responsibility

The Contract will be considered completed when all Work has been finally accepted, in
writing, by CFX. The Contractor will then be released from further obligation except as set
forth in the Public Construction Bond and as provided in subarticle 3.9.5, Recovery Rights
Subsequent to Final Payment.

6.12 Recovery of Damages Suffered by Third Parties

In addition to liquidated damages, CFX may recover from the Contractor amounts paid by
CFX for damages suffered by third parties unless the failure to timely complete the Work
was caused by CFX acts or omissions.

6.13 Express Warranty

The Contractor warrants and guarantees the Work to the full extent provided for in and
required by the Contract Documents. Without limiting the foregoing or any other liability or
obligation with respect to the Work, the Contractor shall, at its expense and by reason of its
express warranty, make good any faulty, defective, or improperparts ofthe Work discovered
within one (l) year from the date of final acceptance of the Project, expressed in writing, by
CFX. The Contractor also warrants that all materials fumished hereunder meet the
requirements of the Contract Documents and expressly warrants that they are both
merchantable and fit for the purpose for which they are to be used under the Contract
Documents.

Should any subcontractor or material supplier of Contractor provide an express wananty for
its work or materials to the Contractor which is thereafter assigned to CFX or provide a

warranty for its work or materials directly to CFX, such warranty shall not preclude CFX
from the exercise of any alternative means of relief against Contractor, whether contractual,
extra-contractual, statutory, legal or equitable.

END OF SECTION 6
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SECTION 7 - MEASUREMENT AND PAYMENT

7.1 Measurement of Quantities

7 .l.l Measurement Standards: Unless otherwise stipulated, all Work completed under the

Contract shall be measured by CFX according to United States Standard Measures.

7 .1.2 Method of Measurements: All measurements shall be takenhorizontallyorvertically
unless otherwise stipulated in the Specifications.

7.1..3 Determination of PayAreas:

7 .1.3.l Final Calculation: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is determined by calculation, the lengths

and/or widths used in the calculations shall be either 1) the station to station
dimensions shown on the Plans, 2) the station to station dimensions actually
constructed within the limits designated by CFX or 3) the final dimensions measured

along the surface of the completed Work within the neat lines shown on the Plans or
designated by CFX. The method or combination ofmethods ofmeasurement shall be
those that reflect, withreasonable accuracy, the acfual plane surfacearea,irrespective
of surface and texture details of the finished Work as determined by CFX.

7.L.3.2Plan Quantity: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is designated to be the plan quantity, the final
pay quantity shall be the plan quantity subject to the provisions of subarticleT .3.2. In
general, the plan quantity shall be calculated using lengths based on station to station
dimensions and widths based on neat lines shown on the Plans.

7.1.4 Construction Outside Authorized Limits: Except where such Work is performed
upon written insffuction of CFX" no payment will be made for surfaces constructed
over a greater area than authorized or for material moved from outside of slope stakes

and lines shown on the Plans.

7.1.5 Truck Requirements:

The Contractor shall certiSr that all trucks used have a manufacturer's certification or
permanent decal showing the truck capacity rounded to the nearest tenth of a cubic
yard placed on both sides of the truck. The capacity shall include the truck body only
and any side boards added shall not be included in the certified truck body capacity.
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7.t.6 Ladders and Instrument Stands for Bridge Construction: To facilitate necessary
measurements, the Contractor shall provide substantial ladders to the tops of piers
and bents and shall place and move ladders as required by the CEI. For bridges
crossing water or marshy areas, the Contractor shall provide fixed stands for
instrument mounting and measurements.

7.2 Scope of Payments.

7.2.1 Items Included in Payment

Accept the compensation as provided in the Contract as full payment for furnishing all
materials and for performing all work contemplated and embraced under the Contract; also
for all loss or damage arising out of the nature ofthe work or from the action of the elements,

or from any unforeseen difficulties or obstructions which may arise or be encountered in the
prosecution of the work until its final acceptance; also for all other costs incurred under the
provisions of the General Specifications.

For any item of work contained in the proposal, except as might be specifically provided
otherwise in the basis of payment clause for the item, include in the Contract unit price (or
lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools,
and incidentals required for the complete item of work, including all requirements of the
Section specifying such item of work, except as specifically excluded from such payments.

7 .2.2 Non-Duplication of Payment: In cases where the basis of pa5rment clause in these

Specifications relating to any unit price in the bid schedule requires that the unit price
cover and be considered compensation for certain work or material essential to the
item, CFX will not measure or pay for this same work or material under any other
pay item that may appear elsewhere in these Specifications.

7.3 Compensation for Altered Quantities

7 .3.1 General: When a change or combination of changes in the Plans results in an increase

or decrease in the original Conffact quantities and the Work added or deleted is of the
same general character as that shown on the original Plans, the Contractor shall
accept payment in full at the original Contract unit prices for the actual quantities of
Work done. No allowance will be made for any loss of anticipated profits because of
increase or decreases in quantities provided, however, that increased or decreased

Work covered by a Supplemental Agreement will be paid for as stipulated in the
Supplemental Agreement.
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Compensation for alterations in Plans or quantities of Work requiring Supplemental
Agreements shall be stipulated in such agreement, except when the Contractor
proceeds with the Work without change of price being agreed upon. The Contractor
shall be paid for such increased or decreased quantities at the Contract unit prices bid
in the Proposal for the items of Work. If no Contract unit price is provided in the

Contract, the Contractor agrees to do the Work in accordance with Subarticle 2.3 .2 of
these General Specifications.

7.3.2 Pa5rment Based on Plan Quantity:

7 .3.2.1 Enor in Plan Quantity: When the pay quantity for an item is designated to be
the original plan quantity, such quantity will be revised only in the event that the
quantity increases or decreases by more than5o/o of the original plan quantity or the

amount due for the item increases or decreases by more than $5,000, whichever is

smaller. ln general, such revisions will be determined by final measurement or plan
calculations (or both) as additions to or deductions from plan quantities. Changes
resulting inpay quantity increase or decrease in excess of Z\%will be in accordance

with the criteria for significant changes as defined in subarticle 2.3.1 of these General

Specifications.

If the Contractor determines that the plan quantiry for any item is in error and
additional or less compensation is due, the Contractor shall submit evidence of such

error to CFX in the form of acceptable and verifiable measurements and calculations.

Similarly, if CFX determines an enor or errors exist, it will make its measurements

and calculations available to the Contractor. The plan quantity will not be revised
solely on the basis of the Contractor's method of construction.

For earthwork items, the claimant must note any differences in the original ground
surfaces from that shown in the original plan cross-sections that would result in a
substantial error to the plan quantity, and must be properly documented by
appropriate verifiable level notes, acceptable to both the Contractor and CFX, and
provide sufficient opportunity to verifu the data prior to disturbance of the original
ground surface by construction operations. The claimant shall support any claim
based upon a substantial error for differences in the original ground surface by
documentation as provided above.
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7 .3.2.2 Authorized Changes in Limits of Work: When the pay quantity for an item is
designated to be the original plan quantity and a plan change is authorized resulting
in an increase or decrease in the quantity of an item, the plan quantity will be revised
accordinglyprovided that such change will increase or decrease the amount due for
more than $100. In general, such revisions will be determined by final measurement

or plan calculations or both, subject to the provisions of Subarticle 2.3.2 of these

General Specifications.

7.3.2.3 Specified Adjustments to Pay Quantities: The limitations detailed in
Subarticles 7 .3 .2.1 and 7 .3 .2.2 do not apply when I ) the Specifications provide that
the pay quantity for an item to be paid for on the basis of area of finished Work is to
be adjusted according to the ratio of measured thickness to nominal thickness, 2) the
Specifications provide for a deduction due to test results falling outside of the

allowable specification tolerance or 3) paying for extra length fence posts as detailed
in the Standard Specifications Section 550, Fencing, sub article 550-6.3, Payment

Rates for Extra-Length Posts.

7.3.3 Lump Sum Quantities

7 .3.3.1 Error in Plan Quantity: When the pay quantity for an item is designated to be

a lump sum and the Plans show an estimated quantity, the lump sum compensation
will be adjusted only in the event that either the Contractor submits satisfactory
evidence or CFX determines and furnishes satisfactory evidence that the plan
quantity shown is substantially in error as defined in7.3.2.1..

7.3.3.2Authorized Changes in the Work: When the pay quantity for an item is
designated to be a lump sum and the Plans show an estimated plan quantity,

compensation for that item will be adjusted proportionately when a plan change
results in a significant increase or decrease in the quantity from the estimated plan
quantity. When the Plans do not show an estimated plan quantity or the

Specifications do not provide adjustments for contingencies, any authorized plan

changes resulting in a significant increase or decrease in the cost of acceptably

completing the item will be compensated for by establishing a new unit price through
a Supplemental Agreement as provided in Subarticle 2.3.2. of these General

Specifications.

7 .3.4 Deviation from Plan Dimensions: If the Contractor fails to construct any item to plan

orto authorized dimensions within the specified tolerances, the CEI, athis discretion
will: require the Contractor to reconstmct the work to acceptable tolerances at no

additional cost to CFX; accept the work and provide the Contractor no pay; or accept

the work and provide the Contractor a reduced final pay quantity or reduced unit
price. CFX will not make reductions to final pay quantities for those items designated
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7.4

to be paid on the basis of original plan quantity or a lump sum quantity under the
provisions of this Article unless such reduction results in an aggregate monetary
change per item of more than $100, except that for earthwork items, the aggregate
change must exceed $5,000 or 5Yo ofthe original plan quantity, whichever is smaller.
If, in the opinion of the CEI, the Contractor has made a deliberate attempt to take
advantage of the construction tolerances as defined in Article 120-12.1 of the
Standard Specifications to increase borrow excavation in fill sections or to decrease

the required volume ofroadway or lateral ditch excavation orembanlcnent, CFXwill
take appropriate measurements and will apply reductions in pay quantities. CFX will
not use the construction tolerance, as defined in Article 120-12.1, as a pay tolerance.
The construction tolerance is not to be construed as defining a revised authorized
template.

Force Account Work: Work performed in addition to that set forth in the original Contract
and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed
percentage of such costs, and at agreed rental rates for major Equipment used.

7.4.1 Method of Payment: All Work done on a force account basis performed by such
labor, tools and Equipment as necessary to accomplish the Work, and authorized by
CFX, will be paid for in the following manner:

(a) Labor:

Payment for labor and burden shall be based on actual costs of alteration,
change, additional or unforeseen Work, plus a markup of 25o/o, agreed upon
in writing before starting such Work, for every hour that the labor is actually
engaged in such Work Such amount shall be considered as full compensation
for general supervision and the furnishing and repairing of small tools used
on the Work. Agreed wage rates shall not be in excess of the rates paid for
comparable Work on the Project.

(b) Materials and Supplies:

Payrnent for Materials and supplies, directlyrelated to the alteration, change,

additional or unforeseen Work, accepted by CFX and used on the Project
shall be based on actual costs of such Materials incorporated into the Work,
including Contractor paid transportation charges (exclusive ofEquipment as

hereinafter set forth), plus a markup of 17.5o/o. Material is defined as any
item used in the Work that remains a part of the Project. The cost of supplies
may be the pro-rata portion caused by the alteration, change, additional or
unforeseen Work.
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(c) Equipment:

The use of each piece of such machinery or Equipment and rental rates must
be agreed upon in writing before the force account Work is begun.

Payment for Contractor owned machinery or Equipment (other than small
tools) shall be determined as described below, plus a markup of 7.5o/o.

Payment for rented Equipment shall be based on invoice cost plus 7.5%.

The portion of the cost for machinery or Equipment shall be based on the
lesser of actual cost or "Rental Rate Blue Book for Construction Equipment"
(RRBB) or "Rental Rate Blue Book for Older Construction Equipment"
(RRBBOCE) as published by Machinery lnformation Division of PRIMEDIA
Information, Inc. (version current at time of bid) using all instructions and

adjustments contained therein and as modified below.

On all projects, CFX will adjust the rates using regional adjustments and Rate

Adjustment Tables according to the instructions in the RRBB and/or
RRBBOCE. Allowable Machinery and Equipment Rates will be established

as set out below:

L) Reimbursement for the Equipment being operated shall be at a rate of
100% of the RRBB and/or RRBBCOE ownership cost plus 100% of the
RRBB an#or RRBBCOE operating costs.

2.) Reimbursement for Equipment directed to standby and remain on the
project site shall be at 50o/o of the lesser of the actual rental rate or RRBB
and/or RRBBCOE ownership cost only. No more than 8 hours of standby
will be paid in a single day.

3.) Costs shall be provided on an hourly basis. Hourly rates, for
Equipment being operated or on standby, shall be established by dividing the
lesser of actual monthlyrentalrate orthe RRBB and/oTRRBBCOE monthly
rates by 176. The columns, itemizing rates, labeled "Weekly'', "Daily'' and
"Hourly'' shall not be used.
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4.) No additional overhead will be allowed on Equipment costs.

Allowable Hourly Equipment Rate : Monthly R atelIT 6 x Adjustment Factors
x 100%

Allowable Hourly Operating Cost: Hourly Operating Cost x 100%

Allowable Rate Per Hour: Allowable Hourly Equipment Rate * Allowable
Hourly Operating Cost

Standby Rate : Allowable Hourly Equipment Rate x 50%

The Monthly Rate is the Basic Machine Rate plus any Attachments. Standby
rates will apply when machinery or Equipment is not in operation and is
directed by CFX to stand by at the Project site when needed again to
complete work and the cost of moving the Equipment will exceed the
accumulated standby cost. Standby rates will not apply to any day the
Equipment operates for eight or more hours. Standby payment will be
limited to only the number of hours which, when added to the operating time
for that day, equals eight hours. Standby payment will not be made on days
that are not normally considered workdays on the project.

Transportation to and from the location at which the Equipment will be used

will be allowed. If the Equipment requires assembly or disassembly for
transport, the time for this will be paid at the rate for standby Equipment.

The markups in l) through 4) above include all direct and indirect costs, including
but not limited to increased jobsite support costs, etc., and expenses of the
Contractor, including but not limited to overhead of any kind and reasonable profit.

(d) Subcontractor Work

The Contractor will be allowed a markup of l0o/o on the first $50,000 and a
markup of 5o/o on any amount over $50,000 on any subcontract directly
related to the alteration, change, additional or unforeseen Work. A
subcontractor mark-up will be allowed only by the prime Contractor and a

fi rst-tier subcontractor.

'r,F,l.'F,1.1(!t'trl.'1.{.*,1.'1. Area Intgntionally Left Blank ,<:1.**{<!&*+*'1.{<{.t<d.*'1.
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7.4.2

(e) Insurance, Bond and Taxes

A markup of L.5oh will be allowed on the overall total cost of the alteration, change,
additional or unforeseen Work for insurance and bond on the prime Contractor's
bond. The markup includes all direct and indirect costs, including but not limited to
increased jobsite support costs, etc., and expenses ofthe Contractor, includingbut not
limited to overhead of any kind and reasonable profit.

Subcontractors who actually perform the alterations, changes, additional or
unforeseen Work will be allowed all markups specified herein.

Records: The compensation as herein provided shall be accepted by the Contractor as

payment in full for extra Work done on a force account basis. The Contractor and

CFX shall compare records of extra Work done on a force account basis at the end of
each day. Copies of these records shall be duplicated by CFX and signed by both
CFX and the Contractor.

All claims for extra Work done on a force account basis shall be submitted by the
Contractor upon certified statements, to which shall be attached original receipted
bills covering the costs of the transportation charges on all Materials used in such
Work. However, if Materials used on the force account Work are not specifically
purchased for such Work but are taken from the Contractor's stock, then in lieu of the
invoices, the Contractor shall fumish an affidavit certifuing that such Materials were
taken from Contractor's stock, that the quantity claimed was actually used and that
the price and transportation claimed represent actual cost to the Contractor.

7.4.3 Preliminary Order-of-Magnitude Estimate: As a condition precedent to beginning
work designated as Force Account, the CEI in coordination with the Contractorwill
prepare a Preliminary Order-of-Magnitude Estimate of the contemplated work. The
purpose of this Preliminary Order-of-Magnitude Estirnate is to establish the scope of
work, the approach, applicable rates, the estimated duration, and the required
documentation necessary to monitor the work for final pa5rment.

7.5 Deleted Work

CFX shall have the right to cancel the portions of the Contract relating to the construction of
any acceptable item therein by payment to the Contractor of a fair and equitable amount
covering all items of cost incurred prior to the date of cancellation or suspension ofthe Work
by CFX.
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7.6 Partial Paynents

7.6.1 General: The Contractor will receive partial paSrments on monthly estimates, based
on the amount of Work done or completed (including delivery of certain Materials as

specified below) and reflected in the Application for Payment. The monthly
pa5ments shall be approximate only and all partial estimates and pa5rments will be

subject to correction in the subsequent estimates and the final estimate andpayment.

The amount of such payments shall be the total value of the Work done to the date of
the estimate based on the quantities and the Contract unit prices less an amount
retained and less payments previously made. ln addition to other retainage held as

maybe described elsewhere, the amount retained shall be determined in accordance
with the following schedule:

o/o Contract Amount Completed Amount Retained

0to75
75 to 100

None
l0% of value of Work
completed exceeding
75% of Contract
amount

Contract amount is defined as the original Contract amount as adjusted by approved
Supplemental Agreements.

Direct deposit of payments to the Contractor is available. If the Contractor elects to
receive direct deposit of payments from CFX, CFX will provide the Contractor with
the necessary Automatic Deposit Authorization Ageement form.

7 .6.2 Unsatisfactory Payment Record: CFX reserves the right to disquali$' the Contractor
from bidding on future contracts byCFX ifthe Contractor's payment record relating
to the Work becomes unsatisfactory. The Contractor's surety may also be

disqualified from issuing bonds for future contracts by CFX should the surety
similarly fail to perform under the terms of the bond.

7.6.3 Withholding Payment for Defective Work: Should any defective Work or Materials
be discovered prior to final acceptance or should a reasonable doubt arise prior to
final acceptance as to the integrity of any part of the completed Work, payment for
such defective or questioned Work will not be allowed until the defect has been
remedied and causes of doubt removed.
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7.6.4 Partial Pa5ments for Delivery of Certain Materials

7 .6.4.1General: Partial payments will be allowed for certain Materials stockpiled in
approved locations in the vicinity ofthe Project. For sffuctural steel, precast drainage

structures and precast/prestressed concrete elements, where off-site fabrication is
required, the term "in the vicinity of the Project" will be interpreted to include a site
remote from the Project provided that condition 1) listed below is satisfied.

The following conditions shall apply to all payments for stockpiled Materials:

1) There must be reasonable assurance that the stockpiled material will be
incorporated into the specific project on which partial pa5rment is made.

2) The stockpiled material must be approved as meeting applicable specifications

3) The total quantity for which partial payment is made shall not exceed the
estimated total quantity required to complete the project.

4) The Contractor shall furnish the CEI with copies of certified invoices to
document the value of the materials received. The amount of the partial
payment will be determined from invoices for the material up to the unit price in
the Contract.

5) Delivery charges for materials delivered to the jobsite will be included in partial
payments if properly documented.

6) Partial payments will not be made for materials which were stockpiled prior to
award of the Contract for a project.

7.6.4.2 Partial Payment Amounts: The following partial pa5rment restrictions apply:

l) Partial payments less than $5,000 for any one month will not be processed.

2) Partial payments for structural steel and precast/prestressed items will not exceed
85% of the bid price for the item. Partial payments for all other items will not
exceed 75% of the bid price of the item in which the material is to be used.

3) Partial payrnent will not be made for aggregate and base course material received
after paving or base construction operations begin except when a construction
sequence designated by the CEI requires suspension of paving and base

construction after the initial paving operations, partial payments will be
reinstated until the paving and base construction resumes.
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7.6.4.3 Off Site Storage: If the conditions of subarticle 7.6.4.1are satisfied, partial
payments will be allowed for materials stockpiled in approved in-state locations.
Additionally, partial payments for materials stockpiled in approved out-of-state
locations will be allowed if the conditions of subarticle 7 .6.4.1 and the following
conditions are met:

l) Furnish CFX a Materials Bond stating the supplier guarantees to furnish the
material described in the Contract to the Contractor and CFX. Under this bond,
the Obligor shall be the material supplier and the Obligees shall be the
Contractor and the Central Florida Expressway Authority. The bond shall be in
the frrll dollar amount of the bid price for the materials described in the Contract
Documents.

2) The following clauses shall be added to the contract between the Contractor and

the supplier of the stockpiled materials:

'Notwithstanding anything to the contrary, <supplier> will be liable to the
Contractor and the Central Florida Expressway Authority should <ggpp[q>
default in the perfofinance of this agreement."

"Notwithstanding anything to the contrary this agreement, and the
performance bond issued pursuant to this agreement, does not alter, modifu,
or otherwise change the Contractor's obligation to furnish the materials
described in this agreement to the Central Florida Expressway Authority."

3) The agreement between the Conhactor and the supplier of the stockpiled
materials shall include provisions that the supplier will store the materials and

that such materials are the property of the Contractor.

7 .6.5 Certification of PaSrment to Subcontractors: Prior to receipt of any progress (partial)
payrnent, the Contractor shall certifu that all subcontractors having an interest in the
Contract have received their pro rata share of previous progress payments from the
Contractor for all work completed and Materials furnished the previous period. This
certification shall be in the form designated by CFX. The term "subcontractor", as

used herein, shall also include persons or firms furnishing Materials or Equipment
incorporated into the Work or stockpiled in the vicinity of the Project for which
partial paynent has been made by CFX and Work done under Equipment-rental
agreements.

*rrN.:N.:N.'1.:N.t *'t**,F* Afea lntentiOnally Left Blank *{.tr<{<t<*{<d.{<*{.{.,k*,k*
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On initial payment, the Contractor shall assure that all subcontractors and Materials
suppliers having an interest in the Contract receive their share of the pa5rments due.

CFX will not make any progress payments after the initial partial pa5rment until the

Contractor certifies pro rata shares ofthe payment out of previous progress payments

received by the Contractor have been disbursed to all subcontractors and suppliers
having an interest in the Contract, unless the Contractor demonstrates good cause for
not making any required pa5rment and furnishes written notification of any such good

cause to both CFX and the affected subcontractors and suppliers. Contractor shall

execute and subrnit a Certification of Disbursement of Previous Payments form,
supplied by CFX, with each payment request after the initial request. Submiuing a

false or fraudulent certification will result in a determination of default by the

Contractor in accordance with Article 6.9.I of these General Specifications.

7 .6.6 Reduction of Payment for Unsatisfactory Services or Products

If any defined action, duty or seryice, part or product required by the Contract is not
performed by the Contractor, the value of such action, duty or service or part thereof
will be determined by CFX and deducted from any invoice or monthly billing period

claiming such items for payment.

If the action, duty or service, part or product thereof has been completed and is
determined to be unsatisfactory by CFX, the Contractor will be notified and given the

opportunity to correct any deficiencies within a time certain. PaSrment (for the

unsatisfactory Work) will be withheld by CFX from any invoice or monthly billing
period until the Work is determined to be acceptable.

7.7 Record of Construction Materials

7 .7.1 General: For all construction Materials used in the construction ofthe Project (except

Materials exempted by Subarticle 7 .7 .2),the Contractor shall preserve for inspection

by CFX all invoices and records of the Materials for a period of 3 years from the date

of completion of the Project. This requirement shall also apply to Materials
purchased by subcontractors. The Contractor shall obtain the invoices and other
Materials records from the subcontractors.

Not later than 30 days after the date of final completion of the Project, the Conffactor
shall furnish to CFX a certification of construction Materials procured for the Project

by the Contractor and all subcontractors. The certification shall consist of an

affidavit completed on a form fumished by CFX.
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7.7.2 Non-Commercial Materials: The requirement to preserve invoices and records of
Materials shall not apply to Materials generally classed as non-commercial such as

fill Materials local sand, sand-clay or local Materials used as stabilizer.

7.8 Disputed Amounts Due Contractor

CFX reserves the right to withhold from the final estimate any disputed amounts between the

Contractor and CFX. Release of all other amounts due shall be made as provided in Article
7.9.

7.9 Acceptance and Final Paynent

When the Work of the Contract has been completed by the Contractor and the final
inspection and final acceptance have been given by CFX, a tentative final estimate showing
the value of the Work will be prepared by CFX as soon as the necessarymeasurements and

computations can be made, usually within 30 days of final acceptance. All prior estimates

and payments will be subject to correction in the final estimate and payment. The Conffactor
and CFX will have 30 days from the date of the tentative final estimate to resolve any
outstanding issues. At the end of the 30 days, CFX will make a written Offer of Final
Payment. Provided that the requirements of A) through J) of this Article have been met, the

amount of the Offer of Final Paynent, less any sums that may have been deducted or retained

under the provisions of the Contract will be paid to the Contractor as soon as practicable.

A) The Contractor has submiued written acceptance of the balance due, as

determined by CFX, as full settlement of the Contractor's account under the
Contract and of all claims in connection therewith.

Or, the Contractor shall accept the balance due with the stipulation that
acceptance of such payment will not constitute any bar, admission or estoppel

or have any effect as to those paSrments in dispute or the subject of a pending

claim between the Contractor and CFX. The Contractor shall define the

dispute or pending claim in writing in the form of a qualified acceptance

letter with full particulars of all items/issues in dispute including itemized
amounts claimed. Failure by the Contractor to provide either a written
acceptance letter or qualified acceptance letter within 60 calendar days ofthe
Offer of Final Payment shall constitute full acceptance of the balance due

without qualification.

If the Contractor provides a qualified acceptance letter, then the Contractor
agrees that a complete claim package in accordance with Article 2.4 of the
General Specifications, and limited to the particulars in the qualified
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acceptance letter, will be provided within 120 calendar days of the Offer of
Final Payment. Additionally, the Contractor agrees that anypending or future
arbitration must be limited to the particulars in the qualified acceptance letter
and must begin within 210 calendar days frorn the date of the Offer of Final
Payment.

B) The Contractor has properly maintained the Project as specified hereinbefore.

The Contractor has fumished a sworn affidavit to the effect that all bills are

paid and no suits are pending (other than those exceptions listed if any) in
connection with the Work of the Contract and that the Contractor has not
offered or made any gift or gratuity to or made any financial transaction of
any nature with, any employee of CFX. Tort liability exceptions, if any, shall
be accompanied by evidence of adequate insurance as required inArticle 5.1 I
of these General Specifications.

D) The surety on the Public Construction Bond has consented (by completion of
its portion of the affidavit and surety release) to final payment to the
Contractor and agrees that the making of such payment shall not relieve the
surety of any of its obligations under the bond.

The Contractor has submitted all mill tests and analysis reports to CFX.

The Contractor has submitted insurance certificates for extended coverage as

required by Article 5.1 I of these General Specifications.

G) The Contractor has previously submitted Record Drawings as required by
Article 3.3.1 ofthese General Specifications.

H) The Contractor has submitted the completed density log book as required by
Article 120-10.4.2 of the Technical Specifications.

The Contractor has submitted the final material testing certification as

required by Article 105-6 of the Technical Specifications.

The Contractor has submitted all warranties and operation and maintenance
manuals required by various Articles and Subarticles of Specifications.

If the Contractor fails to furnish all required Contract Documents listed in B) through J) of
this Article within 90 calendar days of the Offer ofFinal Pa5rment, CFX may deduct from the
retainage due the Contractor, $1,000 for each calendar daybeyond the 90 calendar days that
the Contractor fails to provide the required Contract Documents.

c)

E)

F)

D

r)
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7.lO OffsettingPayments

If payment of any amount due CFX after settlement or arbihation is not made by the
Contractor within 60 days, CFX may, at its sole discretion, offset such amount from
payments due the Contractor for Work performed under any other contract with CFX,
excluding amounts owed to subcontractors, suppliers and laborers. Offsetting any amount in
this manner shall not be considered a breach of the Contract by CFX.

END OF SECTION 7

J
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8.1

SECTION 8 _ DISADVANTAGED/MINORITY/IVOMEN BUSINES S ENTERPRISE
(D/rvr/wBE) PARTTCIPATTON

General: The Contractor is encouraged to continue to meet or demonstrate the participation
objectives could not be met. At any time, CFX's Executive Director may grant a partial or
complete waiver of the D/IWWBE objective for the Project due to consideration ofproperty,
public safety, and health, including financial impact to CFX.

CFX has provided an exception for the Contractor's failure to meet the participation
objective established for this project. The exception requires that the Contractor provide CFX
with documentation supporting the Contractor's Good Faith Effort to meet the stated
objective. CFX will have the sole and final determination of whether the support
documentation provided by the Contractor does, in fact, meet CFX's standard for a Good
Faith Effort as detailed in this Section 8. The Contractor shall demonstrate, through
documentation, that every reasonable effort has been made to achieve CFX's participation
objective. The Contractor shall be responsible for securing proof of the D/IVI/WBE
certification(s) for the proposed subcontractorsisuppliers and be able to provide copies ofthe
certification(s) to the CFX's Supplier Diversity Office.

The Contractor shall meet or exceed the commitment stated in the Contractor's DA{/WBE
Utilization Summary fuage P-6 of the Proposal). Should the Contractor's D/IWWBE
participation fall below the approved level for any reason whatsoever, or should the
Contractor substitute or self-perform work identified for a D/ltuI/WBE subconffactor/supplier
without prior written approval of CFX, the Contractor will be considered by CFX to be in
material breach of the Contract. If found in breach of the Contract, the Contractor may be

suspended from bidding on and/or participating in any further CFX proj ects for up to one ( I )
year as provided in Section l5 of CFX's Supplier Diversity Policy.

Any change in the D/IWWBE Utilization Summary will require prior approval by the CFX
Director of Supplier Diversity. Should the Contractor determine that a subcontractor/supplier
named in the Utilization Summary is unavailable or cannot perform the work, the Contractor
shall request approval of a revised D/M/!VBE Utilization Summary. The revised summary
shall be submitted, in writing, to the CFX Supplier Diversity Office at 4974 ORL Tower
Road, Orlando, Florida 32807, or by facsimile to (407) 690-501l.

The Contractorwill not be allowed to perform Work with its forces that has been identified
on the Utilization Form to be performed by D/IWWBE firms. If a D/IWWBE subcontractor
is unable to successfully perform the Work, the Contractor shall make a Good Faith Effo* to
replace that firm with another D/A4/WBE firm. In evaluating a Contractor's Good Faith
Efforts, CFX will consider:
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(l) Whether the Contractor, provided written notice to certified D/MAVBEs
performing the type of Work that the Contractor intends to subcontract, advising
the D/M/WBEs (a) of the specific Work the Contractor intends to subcontract;

and (b) that their interest in the Contract is being solicited;

(2) Whetherthe Contractorprovided interestedD/M/WBEs assistance in reviewing
the Contract Plans and Specifications;

(3) Whether the Contractor assisted interested D/IWWBEs in obtaining any required
bonding, lines of credit, or insurance;

(4) Whether the Contractor's efforts were merely pro forma and given all relevant
circumstances, could not reasonablybe expected to produce sufficient DA4/WBE
participation to meet the objective.

The above list is not intended to be exclusive or exhaustive and CFX will look not only at
the different kinds of efforts that the Contractor has made but also the quality, quantity and

intensity of these efforts.

8.2 Disadvantaged, Minority and Women Owned Businesses - Participation Objective

8.2.t General: The Contractor shall ensure that D/IWWBE as defined herein will have the
maximum opportunity to participate in the performance of subcontracts. In this
regard, the Conffactor shall take all necessary and reasonable steps to accomplish that
result.

8.2.2 Definitions: The following words and phrases shall have the respective meanings set

forth below unless a different meaning is plainly required by the context:

(l) "Socially and economically disadvantaged individuals" means those
individuals who are citizens of the United States or lawfully admitted
permanent residents and who are women, Black Americans, Hispanic
American, Native Americans, Asian-Pacific Americans, or Asian-Indian
Americans. Individuals in the following groups are presumed to be socially
and economically disadvantaged:

(a) "Black Americans", which includes persons having origins in any of
the black racial groups of Africa;

(b) "Hispanic Americans", which includes persons of Mexican, Puerto
Rican, Cuban, Central or South American or other Spanish or
Portuguese culfure or origin, regardless of race,
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(c) "Asian-Pacific Americans", which includes persons whose origins are

from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the
Philippines, Samoa, Guam, the U.S. Trust Territories of the Pacific
and the Northern Marianas,

(d) "Native Americans", which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians;

(e) "Asian-Indian Americans", which includes persons whose origins are

from India, Pakistan, and Bangladesh; and

(0 "Women"

(2) "Joint Venture" means an association of two or more firms to carr5r out a

single business enterprise for which purpose the firms combined their
properfy, money, effects, skills or knowledge.

(3) "Certified" means a finding byOrange County, Florida, the City of Orlando,
Florida, and Florida Department of Transportation that the business is a bona
fide Minority, Women or Disadvantaged owned and operated business.

(4) " Independently Owned and Operated" means a business that is not affiliated
or associated with the general conffactor or prime contractor providing work
or services on CFX project(s) orprocurement in which the D/I\4/WBE seeks

to participate. Affiliated status may be determined through common
ownership, management, employees, facilities, inventoryoranyotherfactors,
which would prevent or inhibit independent status

(5) "Women Business Enterprise" comprises all women. All women business

owners will be classified as a Women Business Enterprise.

8.2.3 Specific Requirements: The Contractor shall, among other things, implement
techniques to facilitate D/IWWBE participation in contracting activities including,
but not limited to:

Soliciting price quotations and arranging a time for the review of plans,
quantities, specifications, and delivery schedules, and forthepreparation and
presentation of quotations;

Providing assistance to D/l\#WBEs in overcoming barriers such as the
inability to obtain bonding, financing, or technical assistance;

I

2
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Carrying out information and communication programs or workshops on
contracting procedures and specific contracting opportunities in a timely
manner, with such programs being bilingual where appropriate;

Contacting Minority Contractor Associations, city, and county agencies with
programs for disadvantaged individuals for assistance in recruiting and

encouraging eligible D/M/WBE pontractors to apply for certification.

Meeting with appropriate officials of CFX, including its Supplier Diversity
Office, to assist with the Contractor's efforts to locate D/Ivt/WBEs and assist

with developing joint ventures, partnering, and mentorship.

8.2.4 Qualified Participation: CFX will count D/}WWBE participation toward meeting
DA{AVBE objective as follows:

The total dollar value of the contract to be awarded to the certified DA{/WBE
will not be counted toward the applicable D/IWWBE objective unless

approved by CFX.

A portion of the total dollar value of a contract, with an eligible joint venture,

equal to the percentage of the ownership and control of the DAillWBE
partner in the joint venture may be counted toward the D/I\4/IVBE objective.

Only expenditures to D/MiIVBEs that perform a cornmercially useful
function may be counted toward the D/IWWBE objective. A D/IWWBE is
considered to perform a commercially useful function when it actually
performs and manages at least 5l percent of the work subcontracted to it. To
determine whether a D/M/IVBE is performing a commercially useful
function, CFX will evaluate all relevant factors such as the amount of Work
subcontracted and industry practices.

4. Consistent with normal industry practices, a D/AzVWBE may enter into
subcontracts. If a D/M/WBE subcontracts 50 percent or more of the Work
assigned to it, the D/NVWBE shall be presumed not to be performing a

commercially useful function.

Expenditures for materials and supplies obtained from D/IWWBE suppliers
and manufacturers may be counted toward the DA{/WBE objective, provided

that the D/\zflWBEs assume the actual and contractual responsibility for the
provision of the materials and supplies. The percentage allowed toward the
D/IWWBE objective is as follows:

J

4

5
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(a) All expenditures to a D/M/WBE manufacturer (i.e., a supplier that
produces goods from raw materials or substantially alters them before
resale) maybe counted toward the D/MAilBE objective.

A Contractor may count toward its D/IVI/WBE objective 60
percent of its expenditures for materials and supplies required

under a contract and obtained from a D/MAMBE regular
dealer, and 100 percent of such expenditures to a D/IWWBE
manufacfurer.

(b) I

A manufacturer is a firm that operates or maintains a factory
or establishment that produces on the premises the materials
or supplies obtained by the Contractor.

A regular dealer is a firm that owns, operates, or maintains a
store, warehouse or other establishment in which the materials

or supplies required for the performance of the contract are

bought, kept in stock, and regularly sold to the public in the

usual course of business. To be a regular dealer, the firm
must engage in, as its principal business, and in its own name,

the purchase and sale of the products in question. A regular
dealer in such bulk items as steel, cement, gravel, stone, and

petroleum products need not keep such products in stock, if it
owns or operates distribution equipment. Brokers and
packagers shall not be regarded as manufacturers or regular
dealers within the meaning of this Section.

(c) A Contractor may count toward the D/ltd/WBE objective for the
following expenditures to D/MAMBE firm(s) that are not
manufacturers or regular dealers:

The fees or commissions charged for providing a bona fide
service, such as professional, technical, consultant or
managerial services and assistance in the procurement of
essential personnel, facilities, equipment, materials of
supplies required for performance of the Contract, provided
that the fee or commission is determined by the recipient to be

reasonable and not excessive as compared with fees

customarily allowed for similar services.

2

3
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The fees charged for delivery of materials and supplies
required on a job site (but not the cost of the materials and

supplies themselves) when the hauler, ffucker, or delivery
service is not also the manufacturer of or a regular dealer in
the materials and supplies, provided that the fee is determined
to be reasonable and not excessive as compared with fees

customarily allowed for similar services.

3. The fees or commissions charged for providing any bonds or
insurance specifically required for the performance of the
Contract, provided that the fee or commission is determined to be
reasonable and not excessive as compared with fees customarily
allowed for similar services.

4. Those sums that, subsequent to the receipt of bids, CFX elects,

under the provisions of the Direct Materials Purchase Option, to
purchase materials originally proposed by the Conffactor to CFX
to have been an element of the Work of a certified D/I\{/WBE
contractor/sub contractor/vendor.

8.2.5 Records and Reports: The Contractor shall develop a record keeping system to
monitor its D/M/WBE participation and shall maintain the following records:

l. the procedures adopted to comply with these special provisions;

2. The number of subordinated contracts on CFX projects awarded to
D/M/WBEs;

the dollar value of the contracts awarded to D/IWWBEs;

the percentage of the dollar value of all subordinate contracts awarded to
D/IWWBEs as a percentage of the total contract amount;

a description of the general categories of contracts awarded to D/l\4/WBEs;

the specific efforts employed to identify and award contracts to D/IWWBEs;

maintenance of records of payments and monthly reports to CFX;

Subcontract Agteement between Contractor and D/\4/WBE subcontractors;
and

2.

J.

4.

5

6.

7.

8.
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9. any other records required by CFX's Project Manager or Executive Director

The records maintained by the Contractor in accordance with this Section shall be
provided to CFX for review within 48 hours of the CFX request. The Contractor
shall submit a properly executed D/IvI/WBE Payment Certification monthly during
the life of the D/IVIAMBE subcontract whether payment is made or not.

8.3 Subletting of Contracts - Participation Objective

No request to sublet Work will be approved unless it is in compliance with the Contractor's
approved D/I\4/WBE Utilization Form "Certification of Subcontract Amountto D/AzI/WBE

Contractor", shall be completed and submitted with the Request For Authorization To Sublet
Work. One copy of the certification will be attached to each copy of the Request For
Authorization To Sublet Work.

END OF SECTION 8
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SECTION 9 - BINDING ARBITRATION

CFX and the Contractor shall submit any and all unsettled claims, counterclaims, and

disputes to the Disputes Review Board (DRB) prior to initiating a demand for arbitration
pursuant to this Section.

No demand for arbitration of any claim, dispute or other matter referred to the DRB initially
for decision will be made until after final acceptance, per Article 3.9, of all Contract Workby
CFX. The filing parfy shall pay all applicable fees associated with requested arbitration
proceedings.

The failure to demand arbitration within thirty (30) days after final acceptance will result in
the DRB's decision being final and binding upon CFX and Contractor.

Notice of the demand for arbitration is satisfied when it is filed in writing with the other parfy

to the Contract and with the American Arbitration Association (including required fees). A
copy will be sent to the Board for information.

9.4 The arbitration shall occur in Orlando, Florida and shall be conducted by a three (3) member
panel pursuant to and under the auspices of the Consffuction Industry Arbitration Rules of
the American Arbitration Association.

9.5 Procedure for Binding Arbitration

Arbitration shall be conducted in accordance with the Construction Industry Arbitration
Rules of the American Arbitration Association then obtaining, subject to the limitations of
this Section. The agreement to arbitrate (and any other agreement or consent to arbitrate
entered into in accordance herewith) will be specifically enforceable under the laws of
Florida.

Arbitration shall include by consolidation, joinder or in any other manner any person or
entity who is not a party to the Contract in circumstances where:

the inclusion of such other person or entity is necessary if complete relief is to be

afforded among those who are already parties to the arbitration, and

such other person or entity is substantially involved in a question of law or fact which
is common to those who are already parties to the arbitration and which will arise in
such proceedings, and

the written consent of the other person or entity sought to be included and of CFX
and Contractor has been obtained for such inclusion, which consent shall make
specific reference to this paragraph.

9.1

9.2

9.3

a

a

a
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In order to assure complete resolution of any claim or controversy, the Contractor shall
provide and require (in the agreements with subcontractors and material suppliers) for
joinder in such arbitration proceedings. Therefore, if a claim, dispute or other matter in
question between CFX and Contractor involves the work of a Subcontractor, either CFX or
Contractor may join such subcontractor as a party to the arbitration. Nothing in this
paragraph or in the provision of such subcontract consenting to joinder shall create any
claim, right or cause of action in favor of subcontractor or supplier, and against CFX, CEI, or
any of their consultants that does not otherwise exist.

In connection with the arbitration proceedings all participants shall be afforded pre-hearing

discovery in accordance with the rules of the American Arbitration Association.

END OF SECTION 9
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SECTION 10- DISPUTES RESOLUTION

l0.l DisputesResolution

l0.l.l Disputes Review Board

A Disputes Review Board ("Board") will be established to assist in the resolution of disputes

arising out of the Work on the Project. This document describes the purpose, procedure,

function and features of the Board.

The Board will provide special expertise to assist and facilitate the timely and equitable
resolution of disputes and controversies between CFX and the Contractor in an effort to
avoid construction delays and future claims.

It is not intended for CFX or the Contractor to avoid the normal responsibility to
cooperatively and fairly settle differences by indiscriminately requesting dispute resolution
by the Board. It is intended the Board encourage CFX and the Contractor to first try
resolving potential disputes without resorting to the procedure set forth herein.

The Board will be used only when the claims procedure detailed in the Contract has been

followed and has been unsuccessful. It is a condition of the Conhact that the parties use the
Board. Adherence to the Contract claims procedure is a condition precedent to the
submission of a dispute to the Board, and the submission of an unresolved dispute to the

Board is, in tum, a condition precedent to arbitration of such issue.

The Board will fairly and impartially consider disputes refered to it. The Board will recerve

testimony and other relevant evidence regarding such disputes, will analyze the facts within
the parameters ofthe Contract, and will then provide written recommendations (to CFX and

Contractor) to assist in the resolution of the disputes. The recommendations of the Board
will not be binding on either CFX or the Contractor; however, the Board's recommendations

and findings shall be admissible for all purposes in any subsequent arbitration proceedings or
the judicial enforcement thereof.

10.1.2 Continuance of Work During Dispute

During the dispute resolution process the Contractor shall conform to the CEI's decision or
order and continue with the Work as directed by the CEI in a diligent manner and without
delay. Such Work will be governed by all applicable provisions of the Contract. With
respect to any protested Work, the Conhactor will keep complete records of extra costs and

time incurred. Except for sealed Bid Records, the Contractor will permit CEI and the Board
access to any records needed for evaluating the dispute, without any claim of privilege or
confidentiality.
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10.1.3 Disputes Review Board Membership

The Board will consist of three Members, one Member selected by CFX and approved by the
Contractor, and one Mernber selected by the Contractor and approved by CFX. The first two
Members will mutually select and agree on the third Member, which third Member shall not
be subject to approval by either the Contractor or CFX. Normally, the third Member will act

as Chairman for all Board activities. If the third Member declines to act as Chairman, the
Members shall select an alternative Chairman. Neither the Contractor nor CFX shall seek to
influence the Chairman selection decision.

The Contractor and CFX shall each submit the name and credentials of their proposed
Member to the other within ten (10) days of the Contract award. The two Members, upon
acceptance, shall meet promptly and mutually agree on the third Member. A Notice to
Proceed shall not be issued until the Board Members have been selected and have signed the
Three-Party Agreement. All three Members shall attend the Pre-Construction Meeting.

All Board Members shall be experienced with major road and bridge construction and the
associated construction methods involved in the Project, in the interpretation of contract
documents and in contract dispute resolution. The goal in selecting the third Member is to
complement the consffuction experience of the first two Mernbers and to provide leadership

of the Board's activities.

It is imperative that Board Members show no partiality to either the Contractor or CFX, or
have any conflict of interest.

The criteria and limitations for membership will be as follows

The person selected will not have any direct or indirect ownership or
financial interest in (i) the Contractor, (ii) CEI or the CFX General
Engineering Consultant ("GEC"), (iii) any subcontractor or supplier of the
Project, or (iv) the employer of other Board Members.

Except for services as a Board Member on CFX projects, no Member shall
have been an employee, contractor or consultant to the Contractor or CFX,
CEI, the GEC or any subcontractor or supplier for the Project within a period
of ten (10) years prior to the Contract award.

No Member will have had a close personal, professional or business
relationship with CFX or the Contractor (or an employee or officer ofCFX or
the Contractor).

No Member will have had any prior involvement in the Project (other than as

a dispute board member) of a nature which could be construed to compromise
an ability to impartially resolve disputes.

a.

b.

c

d.
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No Member will be employed by the Contractor, the CE! the GEC or any

subcontractor or supplier of the Project during the term of the Contract,
except as a Board Member pursuant to the Three Party Agreement.

During the term of the Contract no discussion or agreement will be made

between a Board Member and CFX or Contractorregarding emplol,rnent after
the Contract is completed.

During the term of the Contract, ex-parte communications between a Board
Member and a party to the Three Party Agreement is prohibited.

Before appointments are final, the first two prospective Members will submit cornplete

disclosure statements for the approval of both CFX and the Contractor. Each statement (in
the form prepared by CFX) will include a statement of experience and a declaration
describing all past, present and anticipated or planned future relationships to the Project and
with the parties to the Contract. Disclosure of professional or personal relationships with
parties to the Contract will be included. The third Board Member will supply a similar
statement to the first two Board Members (and to CFX and the Contractor) before the third
Member appointment is finalized.

CFX and the Contractor will each select a Member, execute the Three Party Agreement
(described below) and assure the Members execute the Three-Party Agreement within the

first three (3) weeks after Contract award. CFX and the Contractor will irnmediately notify
the selected Members to begin selection of the third Member. The first two Members will
ensure the third Mernber meets all of the criteria listed above. The third Member will be

selected within two (2) weeks after the first two Members are notified to proceed with the
selection of the third Member. If there is an impasse in the selection of the third Member,
the third Member will be selected by CFX and the Contractor, with the first consideration to
the nominees reviewed by the first two Members.

In the event of death, disability or resignation of a Member, such Member shall be replaced

in the same manner as the Member being replaced was selected. If for whatever other reason

a Member fails or is unable to serve, the Chairman (or failing the action of the Chairman,
then either of the other Members) shall inform the parties and such non-serving Member
shall be replaced in the same rnanner as the Member being replaced was selected. Any
replacement made by the parties shall be completed within fifteen (15) days after the event
giving rise to the vacancy on the Board, failing which the replacement shall be made by the
two remaining Members of the Board. Replacement shall be considered completed when the
new Member executes the Dispute Review Board Three Party Agreement.

e.

f.

(t
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10.1.4 Board Operations

The Board will formulate procedures of operation that shall be flexible with respect to the

functioning of the Board. The Board may formulate new or revised procedures respecting its
operation from time to time to accommodate the needs of the Board and the circumstances.

Each Board Member shall be provided a complete set ofthe Contract Documents. CFX and

the Contractor shall keep the Board informed of construction activity and progress by
submitting written progress reports and other relevant data at least monthly. The Board will
visit the Project at regular intervals and/or at times of critical construction events and meet

with CEI and the Contractor. In circumstances ofunresolved disputes, the Board will meet at

least monthly until the unresolved disputes are concluded. The frequency of visits will be

agreed upon by CFX, the Contractor and the Board, depending upon the progress of the

Work.

Regular meetings will be held at the job site. Each meeting will consist of an informal
discussion and a field inspection of the Work. The informal discussion will be attended by
selected personnel from CFX, the CEI and the Contractor. Agenda for regular meetings of
the Board will generally include the following:

Meeting opened by the Chairman of the Board.

Remarks by the CEI.

A description by the CEI and the Contractor of Work accomplished since the

last meeting, current status of the Work schedule, schedule for the future,
potential problems and proposed solutions to anticipated problems.

Discussion by the CEI of Work schedule, potential new disputes or claims,
status of past disputes and claims and other issues.

Set a date for next meeting.

a.

b.

c

d.

e

The CEI will prepare minutes of all Board meetings and circulate them for comments,
revisions and/or approval by all concemed.

The field inspection will cover all active segments of the Work. The Board will be

accompanied by representatives of both the CEI and the Contractor. Soliciting any Board
Member's advice or consultation regarding the Work or the Contract is expressly prohibited.
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10.1.5 Procedure for Disputes Resolution

Disputes will be considered as quickly as possible, taking into consideration the particular
circumstances and the time required to prepare detailed documentation. Steps may be

omitted as agreed by both parties and the time periods stated below may be shortened in
order to hasten resolution.

a. If either CFX or Conhactor object to any decision of the CEI with respect to
claims, change order requests, or other actions or orders of the CEI, the
objecting party may file a written protest with the CEI within fifteen (15)
days after the CEI's disputed decision, action or order. The written protest
must clearly state in detail the basis for the objection.

The CEI will consider the wriffen protest to its decision or directive, and
make a final decision on the basis of the pertinent Contract provisions,

together with the facts and circumstances involved in the protest. The
decision will be furnished to CFX and Contractor in writing within fifteen
(15) days after receipt of the written protest.

c. The CEI's decision with respect to the protest will be final, unless a written
exception is filed by CFX or Contractor with the CEI within fifteen ( l5) days

after receiving the protest decision. If either rejects the CEI's final decision,
the disputed matter may be referred to the Board by either CFX or the

Contractor.

Upon receipt by the Board of a written dispute, the Board will first decide

when to conduct the hearing. If the matter is not urgent, it may be heard at
the next regularly scheduled Board meeting. For an urgent matter, the Board
will rneet at its earliest convenience.

e. Either party frunishing written evidence or documentation to the Board will
fumish copies of such information to the other party a minimum of fifteen
(15) days prior to the date the Board sets to hear the dispute. If the Board
requests additional documentation or evidence prior to, during or after the
hearing, CFX and/or the Contractor will provide the requested information to
the Board and to the other parfy. Because each side needs a reasonable

opportunity to understand and rebut the opposing side's point of view, failure
of either party to timely provide written documentation in accordance with
this provision shall result in suchwritten documentationbeing excluded from
the hearing before the Board unless the other party consents to its admission
or consents to a delay in the hearing.

b.

d.
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f. The Contractor and CFX will each be afforded an opportunity to be heard by
the Board and to offer evidence. The Board will consider all relevant
evidence presented and analyze the same solely within the parameters of the
Contract. Hearsay evidence shall be admissible but shall not be the sole basis

for any recommendation of the Board.

The Board's recornmendations for resolution of the dispute will be given in
writing within fifteen (15) days of completion of the hearing(s). In cases of
extreme complexity, both parties may agree to allow additional time for the
Board to formulate its recommendations. Generally, the Board will initially
focus its attention (in the written report) only to matters of entitlement, and

allow the parties to thereafter determine the monetary relief. If both parties
request, and sufficient documentation is available, the Board may also make a

recommendation of monetary relief, but only after formulation of the
entitlement recommendation and only after the parties have attempted to
agree upon the monetary relief amount.

If the Board's recommendation for resolution is not unanimous, the
dissenting member shall prepare a separate written opinion.

Within fifteen (15) days of receiving the Board's recommendations, both
CFX and the Contractor will respond to the other and to the Board in writing,
signifuing either acceptance or rejection of the Board's recommendations.
The failure of a party to respond within the fifteen (15) day period will be

deemed an acceptance by such party of the Board's recommendations. If
CFX and the Contractor are able to resolve the dispute (with or without the
aid of the Board's recommendations), CFX will promptly process any
required Contract changes.

If the dispute remains unresolved because of a bona fide lack of clear
understanding of the recommendation, either party may request the Board
clarifi, specific portions of its recommendations. Further, if new evidence
becomes available, either party may request the Board reconsider its prior
recommendation Only evidence which did not exist at the time ofthe hearing,

or which existed but which could not be discovered with reasonable and

normal diligence shall be considered new evidence.

If the Board's recommendation is rejected, either party may thereafter initiate
resolution of the dispute by binding arbitration conducted pursuant to the
Contract.

0b.

h

J

k.
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Both CFX and the Contractor should carefully considerthe Board's recommendations, as the

recommendations are binding unless written notice is provided to the other party within 30

days of the recommendations stating the party's intent to bring the disputed issue to
arbitration. However, if the Board's recommendations do not resolve the dispute, all records

and written recommendations, including any minority reports, will be admissible for
informational purposes in any subsequent dispute resolution procedures. Such informational
purposes shall include but not be limited to establishing that the Board considered the

dispute, the qualifications of the Board Members, and the Board's recommendation that
resulted from the dispute resolution process.

10.1.6 Conduct of Disputes Hearings

Each party shall file three copies of its written arguments with the Board no less than seven

days prior to the scheduled hearing and shall simultaneously deliver a copy of such written
arguments to the opposing party. Each party shall also submit to the Board along with its
written arguments copies of its written evidence and documentation which has been
previously provided to the opposing party as provided above.

Normally, the hearing will be conducted at the job site. However, any location more
convenient and which provides all required facilities and access to necessary documentation
is satisfactory.

While the Board will keep a record of its sessions during consideration of a dispute, the
Board will not be required to keep its record in any particular form. The nature and

completeness of the record will depend upon the nature and magnitude ofthe dispute and the

desires of the parties. Ifpossible, the hearings shall be kept informal. Formal records of the

Board meetings may be taken and transcribed by a court reporter if requested by a party (at

the requesting party's cost). Audio and/or video recording of the meeting is discouraged and

shall only be made with the prior agreement of all parties and a majority of the Board.

CFX and the Contractor will have representatives at all dispute resolution hearings. The party
requesting Board review will first discuss the dispute, followed by the other party. Each
party will then be allowed successive rebuttals until all aspects are fully covered to the
Board's satisfaction. The Members and the parties may ask questions, request clarification
or ask for additional data. In large or complex cases, additional hearings maybe necessary in
order to consider and fully understand all evidence presented by both parties.

During the hearings, no Member will express any opinion concerning the merit of any facet
of the dispute.

After the hearings are concluded, the Board will meet in private to formulate
recommendations supported by two or more Members. All Board deliberations will be

conducted in private, with individual views kept strictly confidential. No minutes shall be

GS-132



prepared of the Board's private meetings. The Board's recommendations and discussions of
its reasoning will be submitted as a written report to both parties. The recommendations will
be based on the pertinent Contract provisions and the facts and circumstances involved in the
dispute.

The Board will make every effort to reach a unanimous decision. If a unanimous deciston ts
not possible, the dissenting Member may (but is not required to) prepare a minority report.

10.1.7 Compensation

The Contractor shall pay the fees of all three Board Members for services rendered under the

Three Party Agreement. An allowance pay item has been established in the Contract for the

reimbursing the Contractor. Funds remaining in the pay item, if any, at the completion of the

Project will belong to CFX. CFX and the Contractor shall agree on the procedures and

method of processing payments made against the allowance. CFX or the CEI will mail
minutes and progress reports, will provide administrative services, such as conference
facilities and secretarial services. If the Board desires special services, such as legal
consultation, accounting, data research, etc., both parties must agree and the costs will be
paid from the allowance.

10.1.8 Three Party Agreement

The Contractor, CFX and the Members of the Board will execute the Dispute Review Board
Three Party Agreement within four (a) weeks of the final selection of the third Member.

END OF SECTION IO

GS-133



ATTACHMENT A

DISPUTES REVIEW BOARI)
THREE PARTY AGREEMENT

THIS TIIREE PARTY AGREEMENT ('6Agreement") made and entered into this
day of 20-, between the CENTRAL FLORIDA EXPRESSWAY
AUTHORITY (6'Contractor") and the DISPUTES
REVIEW BOARD ("Boardo'), consisting of three members:

and (*Membersot).

WHEREAS, CFX is now engaged in the construction of the

WI{EREAS, the _ contract ("Conffact') provides for the establishment

and operation of the Board to assist in resolving disputes and claims.

NOW, THEREFORE, in consideration of the terms, conditions, covenants and performance
contained herein (or attached, incorporated and made a part hereof), the parties agree as set forth
herein.

I
DESCRIPTION OF PURPOSE

To facilitate resolution of disputes between the Contractor and CFX, CFX has provided (in
the Contract) for the establishment of the Board. The function of the Board is to fairly and
impartially consider Contract disputes placed before it and provide written recommendations for
resolution to both CFX and the Contractor. The Members of the Board shall perform the services

designated in Section II, Scope of Work.

II
SCOPE OF'WORI(

The Scope of Work includes, but is not limited to, the following items

A. Third Board Member Selection. The first duty of CFX and the Contractor
selected Members of the Board is to select the third Member. The third Member shall not
have any current financial or employnent ties with either the Contractor or CFX. The
selection goal is to obtain a third Board Member who will complement the first two by
fumishing expertise, leadership and experience to facilitate the Board's operations. The first
two Board Members selected shall proceed with the selection of the third Board Member
upon receiving their appointment. If the first two Members are unable to select a third

and
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Member within four (4) weeks, CFX and the Contractor will select the third Member

B. Procedures. After selecting the third Board Member and prior to considering
a dispute, the Board shall establish procedures to govern the conduct of its business and
reporting procedures based on the Guidelines, attached as an Appendix to this Agreement.
The Board recommendations (resulting from a consideration ofa dispute) shall be furnished
in writing to CFX and the Contractor. The recommendations shall be based solely on the
pertinent Contract provisions and the facts as reasonably determined by the Board. The
Board shall have no authority to disregard or unilaterally modifu pertinent Contract
provisions including, but not necessarily limited to, those provisions pertaining to notices and
claims procedures.

C. Furnishing Documents. CFX shall, at the time of each Board Member's
appointment, furnish such Member a copy of the Contract. Both CFX and the Contractor
shall, no later than seven (7) days prior to the scheduled Board hearing, submit to the Board
three copies of all written documents and arguments that such party wishes the Board to
consider. Each party shall provide its written documentation to the other side no later than
fifteen (15) days prior to the scheduled Board hearing and shall provide a copy of its written
argument to the other side no later than seven (7) days before the hearing in order to afford
the other side the opportunity to review such documents and prepare any necessary rebuttal
for the hearing.

D. Site Visits. The Board shall visit the project site to: (i) keep abreast of
construction activities, and (ii) develop a familiarity of the work in progress. The frequency,
exact time and duration of visits shall be in accordance with the attached Guidelines or as
mutually agreed between CFX, the Conffactor and the Board.

In the circumstance of an alleged differing site condition (or specific construction
problem), it will be advantageous for the Board to view any relevant conditions. If viewing
by the Board would cause delay to the project, photographs and descriptions of conditions
collected by either (or both) party will suffice.

E. Board Consideration of Disoutes or Clairrs. Upon receipt by the Board of a
written appeal of a dispute (from either the Contractor or CFX) the Board shall convene to
review and consider the dispute. CFX, the Contractor and the Board shall determine the time
and location of Board meetings. Both CFX and the Contractor shall be given the opporhlnity
to present evidence and argument at such meetings. Absent good cause to the contrary,
written evidence shall be limited to that evidence which was previously supplied to both the
Board and the other party in accordance with the previous paragraph. Mere negligence in
providing such written evidence shall not be considered good cause for its admission.
Hearsay evidence shall be permitted but shall not be the sole basis for any recommendation
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by the Board. Additionally, Board Members may rely on their personal knowledge based on
prior site visits, ongoing document reviews, and general project familiarity. Each party may,
but is not required to, submit its proposed recommendations for resolving the dispute to the
Board for its consideration.

Board Members are to act impartially and independently in weighing the evidence
and in considering the respective positions of the parties within the confines and literal
interpretation of the Contract terms. The recommendations conceming any such dispute are

advisory and not binding on either party. The Board shall make every effort to reach a
unanimous recommendation. If a unanimous recommendation is not possible, the dissenting
Member shall prepare a minority report.

The Board's recommendations, together with explanations of its reasoning, shall be
submitted as a written report to both parties. The recommendation shall be based solely on
the pertinent provisions of the Contract, applicable laws and regulations, and the relevant
facts as determined by the Board based upon the evidence presented. It is important for the
Board to express, clearly and completely, the logic and reasoning leading to the
recommendation so that both parties fully understand the recommendation.

Either CFX or the Contractor may request the Board to reconsider its
recommendation. However, reconsideration will only be allowed when there is new
evidence to present, or a clarification is required.

F. Miscellaneous Board Responsibilities. In addition to the matters set forth
above:

The Board Member shall become familiar with the Contract
Documents, review periodic reports, and maintain a current file of the
project.

Except for providing the services required in this Agreement, the
Board and its individual Members shall refrain from giving any
advice to either party concerning conduct of the work or the
resolution of problems. Ex-parte communications between a party
and a Board Member are prohibited.

The Board shall perform services not specifically listed herein to the
extent necessary to achieve the purposes of this Agreement.

2

3
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G. Board Member Replacement. If the need occurs to appoint a replacement
Board Member, the replacement Board Member shall be appointed in the same manner as the
original Board Members were appointed. The selection of a replacement Board Member
shall begin promptly upon notification of the necessity for a replacement. The Agreement
will be supplemented to indicate change in Board membership.

nt
CONTRACTOR RESPONSIBILITY

A party shall furnish to each Board Member one copy of all pertinent documents that are or
may become necessary for the Board to perform its function. Pertinent documents are any drawings
or sketches, calculations, procedures, schedules, estimates or other documents that are used in the
performance of the work or in justifuing or substantiating the party's position. A copy of such
pertinent documents must also be furnished to the other party.

IV
CFX RESPONSIBILITIES

CFX shall fumish the following services and items

A. Contract Related Documents. CFX shall furnish the Board copies of all
Contract Documents, Supplemental Agreements, written instructions issued by the CEI or
CFX to the Contractor, or other documents pertinent to the performance of the Contract and
necessary for the Board to perform its function.

B. Coordination and Services. CFX (in cooperation with the Contractor) will
coordinate the operations of the Board. CFX, through the CEI, will arrange or provide
conference facilities at or near the site and provide secretarial and copying services.

V
TIME F'OR BEGINNING ANI} COMPLETION

The Board shall be in operation throughout the term of the Contract and, if needed, for a

reasonable post-construction period.

The Board Members shall not begin any work under the terms of this Agreement until
authorized by CFX in writing.
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VI
PAYMENT

The fees and expenses of all three Board Members for services rendered under this
Agreement will be an expense to the Contractor with reimbursement under the pay item allowance
as provided below. Payrnent for services ofthe CFX-appointed, Contractor-appointed, and ttre third
Board Members will be full compensation for work performed or services rendered, and for all
expenses, such as food, lodging, travel, telephone, postage etc.

A. Pavrnent.

Each Board Member will be paid One Thousand Dollars ($ 1,000.00) per day
for each day the Board meets. This daily rate includes fees and expenses related to
membership on the Board. Subsequent changes in the rate must be authorized by a
Supplemental Agreement to this Agreement.

B. lnsoection of Costs Records. The Board Members shall keep available the
cost records and accounts pertaining to this Agreement for inspection by representatives of
CFX for a period of three (3) years after final payment. If any litigation, claim or audit
arising out of, in connection with or related to this Agreement is initiated before the
expiration ofthe three (3) year period, the cost records and accounts shall be retained until
such litigation, claim or audit involving the records is completed.

VII
ASSIGNMENT OF TASKS OF WORK

Neither the Board nor the Board Members may assign or delegate any of the work of this
Agreement.

VIII
TERMINATION OF AGREEMENT

With the mutual consent of CFX and the Contractor, this Agreement may be terminated at
any time. However, individual Board Members may be terminated with or without cause, but only
bytheiroriginal appointer, i.e., CFX mayterminate the CFX appointed Member, the Contractormay
terminate the Contractor's appointed Member, and the first two Members must agree to terminate the
third Member.
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IX
LEGAL RELATIONS

A. Each Board Member in the performance of duties on the Board is acting in the
capacity of an independent agent and not as an employee of either CFX or the Contractor.

B. CFX and the Contractor expressly acknowledge that each Board Member is acting in
a capacity intended to facilitate resolution of disputes. Accordingly, to the fullest extent permitted by
law, each Board Member shall be accorded quasi-judicial immunity for any actions or decisions

associated with the consideration, hearing and recommendation of resolution for disputes referred to
the Board.

C. Except for the negligent acts or omissions of a Board Member, or for activities
outside ofthe scope of this Agreement, each Board Member shall be held harmless for anypersonal
or professional liability arising from or related to Board activities. To the fullest extent permitted by
law, CFX and the Contractor shall defend and indemnifu all Board Members against claims, losses,

demands, costs and damages (including reasonable attomey's fees) for bodily injury, property
damage or economic loss arising out of or related to Board Members carrying out Board functions.
The foregoing indemnity is a joint and several obligations of the Contractor and CFX.

x
ARBITRATIONO VENUE, APPLICABLE LAW

Any dispute, claim or controversy between the parties hereto arising out of or related to this
Agreement shall be resolved by arbitration. The American Arbitration Association pursuant to its
Consffuction Industry Arbitration Rules shall conduct such arbitration, and the arbitration proceeding

shall occur in Orange County, Florida. All questions and issues respecting this Agreement and the
arbitration shall be resolved by application of Florida law and the judgment of the arbitration panel

shall be enforceable in accordance with the provisions of the Florida Arbitration Code.

XI
NO BONUS

The Contractor and CFX shall not pay and the Members shall not receive any additional
commission, percentage, bonus or consideration of any nature (other than the payment provided for
in Section VI above) for performance and services under this Agreement.

XII
NO CONFLICT

The Members of the Board agree individually they do not now and during the term of this
Agreement will not have any direct or indirect ownership or financial interest in the Contractor, the
Engineer of Record for the project, the CEI or any subcontractor or supplier of the project. The

)
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Members of the Board affirm they have not for a period of ten (10) years prior to this Agreement
been an employee, Contractor or consultant to the Contractor, the Engineer of Record for this
project, the CEI or any subcontractor or supplier of the project, and that during the term of this
Agreement they shall not become so employed. During the term of the Agreement no discussion or
Agreement will be made between any Board Member and any party to this Agreement for
employment after the Contract is completed.

By executing this Agreement the parties mutually agree that the Members of the Board
identified herein are qualified and desirable and that the criteria and limitations detailed in
subarticles 10.2.3 b and 10.2.3 c of the project General Specifications are satisfied or are hereby
waived.
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INWITNESS WHEREOF, theparties heretohaveexecutedthisAgreementas ofthedayand
year first above written.

CF'X:

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:
Print Name:
Title:

BOARD:

DISPUTES REVIEW BOARI)

By:
Print Name:

Print Name

Print Name:

CONTRACTOR:

By:
PrintName:
Title:
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APPENDIX

PROCEDT]RE GTIIDELINES

1. GENERAL MEETINGS

General Meetings are defined as those meetings required for the Board to develop a

familiarity of the work in progress and keep abreast of construction activities such as

progress, status and nature of items in the earlier stages of escalation, changes to
personnel, etc. General Meetings shall occur 60days after Notice to Proceed for the
Project and every l2Odays thereafter, or as determined by the parties to be in the best
interest of the project. Site visits as described in Subarticle tr D above shall be
considered General Meetings. Site visits may be coordinated to coincide with, or be
replaced by, Board meetings to review disputes brought to the Board by CFX or
Contractor.

2. MONTHLY PROJECT DOCUMENT REVIEW

In an effort to keep the Board closely and concurrently apprised ofthe progress ofthe
Project, each member of the Board will be provided with copies of Project related
documents. These documents may include minutes from progress meetings, schedule
updates, CEI's weekly summaries, monthly progress summaries, selected
correspondence, Supplemental Agreements to the Contract, Project photos, and any other
information that may be requested by the Board or required to answer questions by the
Board.

3. REVIEW OF DISPUTES OR CLAIMS BY THE BOARD

Disputes review meetings shall be at the time and frequency mutually agreed to by CFX
and Contractor.

ATT-9
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of Procurement

DATE: May 1,2019

SUBJECT Approval of HDR Engineering, Inc. as a Subconsultant for the General
Engineering Consultant Services contract with Dewberry Engineers, Inc.
Contract No. 001145

Dewberry Engineers, Inc., CFX's General Engineering Consultant has requested approval to use
HDR Engineering, Inc to perform a SR 528 Special Use Lane Planning Study. The cost is
expected to exceed the $25,000.00 threshold established by the Procurement Policy for
subconsultants not disclosed by Dewbeny Engineers, Inc. when its contract with CFX was
originally awarded.

Board approval of HDR Engineering, Inc as subconsultant to Dewberry Engineers, Inc. is
requested.

Reviewed by:
G PE

of Engineering

4974 ORL TOWER RD. OR[-A,NDO, FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

TO

www.cFxwAY.coM



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

REQUEST FOR AUTHORTZATTON TO SIIBLET SERVICnS

cFX Contract Name: ceneral EnFineerins Consult4nt Services CFX Contract No. 00tt45

Authorization is requested to sublet the services identified below which are included in the above referenced Contract. Consultant request$
approval to sublet services to:

Subconsultant Name: Hl)R Inn

Address: 315 E. Robinson St- Srr 400. Orlando. Florida i

Phone No 420-4200

Federal Employee ID No. d6-n6Rn

Description ofServices to Be Sublet SR {?R Snenial IJse l.ane Plannino Srrrdv

Estimated Beginning Date of Sublet Services 6ltilg

Estimated Completion Date of Sublet Services: 6/l/2 I

Estimated Value of Sublet Services*: $ preater $25.000
*(Not to exceed $25,000 without prior Board Approval)

Consultant hereby subconsultant has been advised of, and agrees to, the terms and conditions in the Consultant's
Contract with the icable to the subconsultant and the services to be sublet:

Requested By

of Consultant ve)

e

Recommended by: Date:
of Appropriate Director/M

of Appropriate Chie0

Attach Subconsultantts Certilicate of Insurance to this Request.

Approved by:

A-31

Date: sl /rr
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of

DATE: May 20,2019

SUBJECT: Approval of Avant Engineering Group as a Subconsultant for the General
Engineering Consultant Services Contrdct with Dewberry Engineers, Inc.

' Contract No. 001145

Dewberry Engineers, Inc., CFX's General Engineering Consultant has requested approval to use

Avant Engineering Group to perform traffrc modeling services and design review. The cost is
expected to exceed the $25,000.00 threshold established by the Procurement Policy for
subconsultants not disclosed by Dewberry Engineers, Inc. when its contract with CFX was
originally awarded.

Board approval of Avant Engineering Group as subconsultant to Dewberry Engineers, Inc. is
requested.

Reviewed by:
G

4974 ORL TOWER RD. ORI-ANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

TO

PE

www.cFxwAY.coM



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

REQUEST FOR AUTHORIZATION TO SUBLBT SERVICES

Mav 20.2019

CFX Contract Name: General Engineering Consultant Services CFX Contract No.: 001 145

Authorization is requested to sublet the services identified below which are included in the above referenced Contract. Consultant requests
approval to sublet services to:

Subconsultant Name: Avant Enai Groun

Address: 53 I Dunblane Drive. Winter Park. FL 32792

Phone No.: 407) 408- r 0s7

Federal Employee ID No.: 83-381I 146

Description of Services to Be Sublet: Traffin M n{t -Scrvicps end dcci revrew

Estimated Beginning Date ofsubler Services: 5/20/19

Estimated Completion Date of Sublet Services: l}lgl}l

Estimated Value of Sublet Services*
*(Not to exceed $25,000 without prior Board Approval)

Consultant hereby subconsultant has been advised of, and agrees to, the terms and conditions in the Consultant's
Contract with the to the subconsultant and the services to be sublet:

Requested By:

of Consultant Representative)

Program M / Associate VP
Title

Recommended by: Date:
ol Appropriate

Attach Subconsultant's Certilicate of Insurance to this Request.

Approved by:

A-3t

Date:
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CENTRAT FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board MembersTO

FROM Aneth Williams

'(.. Director of Procurement

DATE: May 29,2019

SUBJECT: Approval of Supplemental Agreement No. I with CDM Smith, Inc
for Additional Traffic and Earnings Consultant Services
ContractNo. 001300

Board approval is requested for Supplemental Agreement No. 1 with CDM Smith, Inc. in the
not-to-exceed amount of $950,000.00.

These services include additional traffic and earnings/revenue support for annual ongoing tasks
and additional planning studies that are included in the FY 2020 -FY2024 Work Plan.

r

Original Contract Amount
Supplemental Agreement No. 1

Total Revised Contract Amount

This contract is a component of projects in the Five-Year Work Plan.

Reviewed by:

$2,550,000.00
$ 9s0.000.00
$3,500,000,00

Pressimone, PE
of Engineering

4974 ORL TOWER RD. ORLA,NDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

WWW.CFXWAY.COM



gHilh
101 Southhall Lane, Suite 200

Maitland, FL 32751

tel: 407 660-2552

fax: 4O7 875-7167

fune 3, 2019

Mr. Glenn Pressimone, P,E.

Chief of Infrastructure
Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL32B07

RE: Request for Additional Contract Budget for the CFX General Traffic and Earnings Consultant
Contract #001300

Dear Mr. Pressimone

CDM Smith was selected by CFX as the General Traffic and Earnings Consultant in September of
2017 with an original contract budget of $2,550,000 or $850,000 per year for three years. The

annual budget was based on the four annual ongoing tasks with an anticipated budget of
approximately $482,000 (model development, annual reporting and bond support, general

consultant engineering support, and meetings/workshops) and the remaining $368,000 per year
budgeted for one additional engineering study, such as a PD&E or concept study, and any additional
miscellaneous projects.

Duringyear 1, CDM Smith had an authorization of $556,912.88 for the four annual ongoing tasks
(Tasks 1.0,2.0,3.0 and 4.0) but then was also authorized $335,755.56 to complete traffic and

revenue analysis on the four OCX Master Plan Concept, Feasibility and Mobility (CFMI studies,

$385,661.57 to provide traffic engineering support and T&R study for the Lake Orange Connector

PD&E study, and $197,9 84.73 to complete a traffic and revenue analysis of the existing section of
the Poir,ciana Parkway. As the OCX Master Plan projects were completed, two projects were
advanced to PD&E Studies in March 2018, so CDM Smith was authorized an additional $294,997.64
to provide traffic engineering support and T&R study for the Poinciana Parkway Extension PD&E

and $253,484.36 to provide traffic engineering support and T&R study for the Osceola Parkway
Extension PD&E Reevaluation. This equates to $2,024,7 96.7 4 inyear 1 authorizations.

CDM Smith is currently in the second year of the contract. Year 2 authorization included a total of
$452,886.53 for the four annual ongoing tasks and an additional $50,540.93 to complete the
Poinciana Parkway T&R study. CDM Smith also provided traffic engineering support for the
Northeast Connector Expressway Extension (NECEE) study, but this was completed using

remaining funds from the OCX Master Plan CFM studies authorization. The year 1 and 2

authorizations to date total $2,538,224.20, which is99.5o/o of the total contract budget of
$2,550,000. A breakdown of the current authorizations is summarized in the table on Page 2.

it,
WATER + ENVIRONMENT + TRANSPORTATION + ENERGY + FACILITIES



g#irh
Mr. Glenn Pressimone, PE

Central Florida Expressway Authority
|une 3, 2019
Page 2

As previously mentioned, Tasks 1.0 (Model DevelopmentJ, 2.0 (System Review, Annual Report &
Bond Support), 3.0 (General Engineering Consultant Support) and 4.0 (Meetings and Workshops)
are annual ongoing tasks. All other tasks listed above were special projects.

With total work authorizations through April 2019 of $2,538,224.20,thatonly leaves $11,775.80 in
the contract budget for future project requests. CDM Smith will roll over unused funds from Years 1

and 2 authorizations but anticipates a need to request funding ofan additional $950,000 for Year 3

of the contract in anticipation of additional projects requested by CFX. The following table includes

an estimate for Year 3 of the budget:

Task Name Year 3 Estimate
Model Development $62,000.00

System Review, Annual Report & Bond Support $195,000.00
General Engineerins Consultant Support $185,000.00

Northeast Connecto r Study $200,000.00
S.R. 414 Direct Connection Study $150,000.00

Corridor F Planning Study $118,000.00
Meetings and Workshops $40,000.00

Total $950,000.00

This includes the annual ongoing tasks (approximately $482,000) and three additional planning

studies, [S.R. 414 Direct Connection Study, Northeast Connector Study, and Corridor F Planning
Study) specified in the CFX FY 2019 - FY 2023 Work Plan. This would also leave contract budget for
special projects, such as the T&R impacts of the Virgin Train/Brightline. The additional $950,000
would make the total contract budget $3,500,000 through September 30,2020.

Task Number Task Name Year 1 Year 2 Total
1.0 & 1.1. Model Development $77,497.23 $59,601.72 $137,098.95

2.0 &2.2 System Review, Annual Report & Bond Suppoft $252,615.70 $188,212,88 $440,828,58

2.1&z.t.t T&R for Acquisition of Poinciana Parkway $197,984.73 $s0,s40,93 $248,525.66

3,0 & 3.5 General Engineering Consultant Support $773,546.66 $r78,326.76 $351,873.42

3.1 0sceola CounW Expresswav AuthoriW Proiects $33s,75s.s6 $o,oo $33s,7ss.s6

3.2 Lake 0range Connector PD&E $385,661,57 $o,oo $385,661.57

3,3 Poinciana Parkway PD&E $294,997.64 $0.00 $294,ee7.64

3.4 Osceola Parkway Connector PD&E $253,484,36 $o.oo $253,484,36

4.0 &4.1 Meetings and Workshops $53,253,29 $36,74s.77 $89,998,46

Total s2,024,796,74 $513,427.46 $2,538,224.20

CFX Eudg€t Requ€st'Y€ar3 Revhed CMl.dmr a



g,Hith
Mr. Glenn Pressimone, PE

Central Florida Expressway Authority
|une 3,2019
Page 3

Please call either of us to discuss if you require additional information or have any questions. We

look forward to continuing work on the contract.

Respectfully submitted,

CDM Smith

Hugh W. Miller, fr. P.E., PhD
Vice President

HMW:CMF:jtb

tl IWJ^
1 ['' t -\" +L1 i, "l; ,t l'1, I-Iir(;4 i"U'r^lr t'Q"t7 L4/^

Carleen M. Flynn, AICP
Deputy Project Manager

Ot,CFX 8ud8et Request - Y€ar3 Revhed_CMt.dcx



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SUPPLEMENTAL AGREEMENT NO. 1

TO
AGREEMENT F'OR TRAFFIC AND EARNINGS CONSULTANT SERVICES

CONTRACT NO. OO13OO

This Supplemental Agreement No. 1 ("Supplemental Agreement") is entered into this
13th day of June 2019, by and between the Central Florida Expressway Authority
("CFX") and CDM Smith, Inc., (ooConsultant").

WITNESSETH:

WHEREAS, CFX and the Consultant on July 13, 2017, entered into an
Agreement whereby CFX retained the Consultant to provide miscellaneous construction
engineering and inspection services; and

WHEREAS, CFX has determined it necessary to increase the Contract amount by
$950,000.00 in order to continue the required services through the term of the Contract;
and,

WHEREAS, the Consultant hereby agrees to the increase in the Contract amount
and will continue provide the required services with no change in the fees and rates
included in the original Contract dated July 13, 2017;

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each
to the other, the parties agree that the Consultant shall provide the required services as

detailed in the Scope of Services included in the original Contract and CFX shall increase
the amount of the Contract by $750,000.00 which shall make the total not-to-exceed
amount of the Contract $3,500,000.00.

CFX and Consultant agree that this Supplemental Agreement No.l shall not alter
or change in any manner the force and effect of the original Contract except insofar as the
same is altered and amended by this Supplemental Agreement No.l; that acceptance of
this Supplemental Agreement No.l signifies the Consultant's waiver of all future rights
for additional compensation which is not already defined herein.



IN WITNESS THEREOF, the parties hereto have caused these presents to be executed on
the day and year first written above, This Supplemental Agreement No. 1 was approved
by CFX Board of Directors on June 13,2019,

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:
Director of Procurement

cDM SMITH,INC.

By:

Title

Attest

Approved as to form and execution, only

General Counsel for CFX

)
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams ili?J~ 
Director of Procurement 

DATE: April 30, 2019 

SUBJECT: Approval of Contract Award to Hubbard Construction Company for 
SR 528 Milling & Resurfacing from SR 417 to Innovation Way 
Project 528-747, Contract No. 001532 

An Invitation to Bid for the referenced project was advertised on March 24, 2019. Responses to 
the invitation were received from four (4) contractors by the April 30, 2019 deadline. 

Bid results were as follows: 

1. 
2. 
3. 
4. 

Bidder 

Hubbard Construction Company 
Middlesex Corporation 
Ranger Construction Industries, Inc. 
Preferred Materials 

Bid Amount 

$11,158,000.00 
$11,780,909.66 
$12,125,656.48 
$12,480,000.00 

The Engineer's Estimate for this project is $12,059,963.80 and $16,500,000.00 was approved in 
the Five-Year Work Plan. 

The work consists of providing all labor, materials, equipment and incidentals necessary to mill 
and resurface SR 528 from SR 417 to Innovation Way. 

The Engineer of Record for Project 528-747 has reviewed the low bid submitted by Hubbard 
Construction Company and determined that the low bid unit prices are not unbalanced. 

The Procurement Department has evaluated the bids and has determined the bid from Hubbard 
Construction Company to be responsible and responsive to the bidding requirements. Board 
award of the contract to Hubbard Construction Company in the amount of $11,158,000.00 is 
recommended. 

This project is included in the Five-Year Work Plan. 

Reviewed by: ~~ 
~&fen Dreiling, P .E. 

Director of Construction 

4974 ORL TOWER RD. ORIANDO, FL 32807 I PHONE: (407) 690-5000 I FAX: (407) 690-5011 

WWW.EXPRESSWAYAUTHORITY.COM 



COI{TRACT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

HUBBARD CONSTRUCTION COMPANY

SR 528 MILLING & RESURFACING FROM
SR417 TO INNOVATION WAY

PROJECT NO. 528-747
CONTRACT NO. 001532

CONTRACT DATE: JUNE 13,2019
CONTRACT AMOUI{T: $1 1,158,000.00

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

CONTRACT, MEMORANDUM OF AGREEMENT, GENERAL
SPECIF'ICATIONS, TECHNICAL SPECIFICATIONS, SPECIAL

PROVISIONS, PROPOSAL' ADDENDA, PUBLTC CONSTRUCTION
BOND AND FORMS
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CONTRACT

This ContractNo. 001532 (the "Contract"), made this 13s dayofJune 2019, between the CENTRAL

FLORIDA EXPRESSWAY AUTHORITY, hereinafter called CFX and Hubbard Construction

Company, of 1936 Lee Road, Suite 300, WinterPark, FL. 3z79g,hereinafterthe CONTRACTOR:

WITNESSETH: The CONTRACTOR shall, for the consideration herein mentioned and at its cost
and expense, do all the work and furnish all the materials, equipment, supplies and labornecessaryto
perform this Contract in the manner and to the full extent as set forth in the Contract Documents (and

under security as set forth in the attached Public Construction Bond) all ofwhich are hereby adopted
and made part of this Contract as completely as if incorporated herein. The Contract shall be
performed to the satisfaction of the duly authorized representatives of CFX, who shall have at all
times full opportunity to inspect the materials furnished and the work done under this Contract.

The work to be done under this Contract includes construction of all items associated with Project
528-747 , SR 528 Milling & Resurfacing from SR 417 to Innovation Way, as detailed in the Contract
Documents and any addenda or modifications thereto. Contract time for this project shall be 290
calendar days. The Contract Amount is $11,158,000.00. This Contract was awarded by the
Governing Board of CFX at its meeting on May 09,2019.

The Contract Documents consist of:

l. The Confract,
2. The Memorandum of Agreement,
3. The Addenda (if any), modifliing the General Specifications, Technical

Specifications, Special Provisions, Plans or other Contract Documents,
4. The Plans,
5. The Special Provisions,
6. The Technical Specifications,
7. The General Specifications,
8. The Standard Specifications,
9. The Design Standards, and
10. The Proposal.

In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work
performed and materials fumished at the unit and lump sum prices, and under the conditions set
forth, in the Proposal.

c-t



IN WITNESS WHEREOF, the authorized signatures named below have executed this Contract on
behalf of the parties on the date set forth below.

CENTRAL FLORIDA EXPRES SWAY AUTHORITY

Director of Procurement

DATE:

HUBBARD CONSTRUCTION COMPANY

Signature

Print Name

Title

ATTEST: (Seal)

DATE:

Approved as to form and execution, only

General Counsel for CFX

c-2
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

GENERAL SPECIFICATIONS

SECTION I - ABBREVIATIONS AND DEFINITIONS

1.1 General

These General Specifications are intended for use on all consffuction projects awarded by CFX.
However, each Article, subarticle or paragraph ofthe General Specifications may not be relevant or
applicable to every project. It is the responsibility of the Contractor to submit to the CEI any
questions regarding relevance or applicability of any article or sub-article prior to the Pre-
Construction conference. The CEI will respond with a determination which will be binding and final.

1.2 Abbreviations

Whenever in these General Specifications or in other documents pertaining to the Contract the
following terms and abbreviations appear, their intent and meaning shall, unless specifically stated
otherwise, be interpreted as shown in this Section.

AAN
AASHTO
ACI
AGC
AIA
AISI
ANSI
AREA
ASME
ASTM
AWS
AWPA
AWWA
CRSI
FDOT
FNGA
FSS
IEEE
IES
IPCEA
MUTCD
NEC

American Association of Nurserlmen, Inc.
American Association of State Highway and Transportation Offrcials
American Concrete Institute
The Associated General Contractors of America, Inc.
American Institute of Architects
American kon and Steel hrstitute
American National Standards Institute
American Railway Engineering Association
American Society of Mechanical Engineers
American Society for Testing and Materials
American Welding Society
American Wood Preservers Association
American Water Works Association
Concrete Reinforcing Steel Institute
Florida Deparhnent of Transportation
Florida Nursery Growers Association
Federal Specifications and Standards
Institute of Electrical and Electronics Engineers
Illuminating Engineering Society
Insulated Power Cable Engineers Association
Manual on Uniform Traffic Control Devices
National Electrical Code (as recommended by the National Fire Protection
Association)
Nati onal Electrical Manufacturers Association
Steel Stmctures Painting Council

NEMA
SSPC

GS.1



When any of the above abbreviations is followed by a number or letter designation, or combination
of numbers or letters, it is understood to designate a specification, test method or other code or
recommendation of the particular organization so shown.

L3 Definitions

Wherever used in these General Specifications or in the other Contract Documents the following
terms have the meanings indicated which are applicable to both the singular and plural thereof and
all genders:

1.3.1 Article - The prime subdivision of a Section of the General and,lor Technical Specifications

1.3.2 Bid - The offer or proposal of the Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed. All Bids will include a Bid Bond in the amount of 5Yo of the
total bid as a surety to CFX that the Bidder will honor the Bid and enter into a Contract with CFX.

1.3.3 Bridge - A structure, including supports, erected over a depression or over an obstruction
such as water, highway, railway, or for elevated roadway, for carr)'ing traffic or other moving loads

and having a length, measured along the center of the roadway, of more than20 feet between the
inside faces of bridge supports. A multi-span box culvert is considered a bridge when the length
between the extreme ends of the openings exceeds 20 feet.

1.3.4 Calendar Day - Every day shown on the calendar, ending and beginning at midnight.

1.3.5 CFX - The Central Florida Expressway Authority. To avoid unnecessary repetition of
expressions, whenever in the General Specifications, Technical Specifications or Special Provisions
the term "CFX" is used, it is understood that "or designated representative" is a part of the term
unless specifically indicated otherwise. Such designated representative may be the "Engineer", the
"CEI", the "Resident Engineer" or other individual or entity identified by CFX and defined herein.

I .3.6 Construction Engineering & Inspection (CEI) Consultant - The firm employed by CFX to
observe the progress and quality of the Work being performed by the Contractor.

1.3.7 Consultant - The Professional Engineer or engineering firm, registered in the State of
Florida, under contract to CFX to perform professional services for CFX. The Consultant maybe the
Engineer of Record or may provide services through and be subcontracted to the Engineer of Record.

1.3.8 Contract - The written agreement between CFX and the Contractor setting forth the
obligations of the parties thereto including but not limited to, the performance of the Work, the
fumishing of labor and materials and the basis of paynent.

1.3.9 Contract Claim (Claim) - A written demand submitted to CFX by the Contractor in
compliance with Article 2.4 of these General Specifrcations seeking additional monetary
compensation, time andlor other adjustments to the Contract, the entitlement or impact of which is
disputed by CFX.
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I .3. I 0 Contract Documents - The Contract, addenda (which pertain to the Contract Documents),
the Memorandum ofAgreement, Contractor's Bid (including documentation accompanying the Bid
and any post-bid documentation submitted prior to the Notice of Award), the Notice to Proceed, the
Public Construction Bond, these General Specifications, the Technical Specifications, the Standard
Specifications, the Contractor's certification required pursuant to Article 3.4 of these General
Specifications, the Special Provisions, the Plans, any supplemental agreements required to complete
the construction of the Project and elements incorporated by reference including, but not necessarily
limited to, the FDOT Design Standards (January 2015 edition).

1.3.1 I Contract Price - The money payable by CFX to the Contractor for completion ofthe Work
in accordance with the Contract Documents,

1.3.12 Contract Time - The number of calendar days allowed for completion of the Work including
authorized time extensions.

1.3.13 Contractor-Theperson,firmorcorporationwithwhomCFXhasenteredintotheConffact.

1.3.14 Controlling Work ltems - The activity or work item on the critical path having the least
amount of total float. The controlling item of work will also be referred to as a Critical Activity.

1.3.15 Culverts - Any structure not classified as a bridge, which provides an opening under the
roadway.

1.3.16 Delay - With the exception of the items listed in Subarticle 6.7.3.1 of these General
Specifications, any unanticipated event, action, force or factor which extends the Contractor's time
of performance of any critical path activityunder the Contract. The term delay is intended to cover
all such events, actions, forces or factors, whether styled "delay'', "disruption", "interference",
"impedance", "hindrance" or otherwise, which are beyond the control of and not caused by the
Contractor or Contractor's subcontractors, materialmen, suppliers or other agents. This term does not
include Extra Work.

| .3 .17 Director of Construction - Director of Consffuction, Central Florida Expressway Authority,
acting directly or through an authorized representative.

1.3.18 Engineer - The term as may be used in various documents is understood to mean CFX or
desi gnated representative.

1.3.19 Engineer of Record - The professional engineer or engineering firm, contracted with by
CFX and registered in the State of Florida, who develops criteria and concept for the Project,
performs the analysis and is responsible for the preparation of the plans and specifications.

I .3.20 Equipment - The machinery and equipment, together with the necessary supplies for upkeep
and maintenance thereof, the tools and all other apparatus necessary for the construction and
acceptable completion of the Work.
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1.3.21 Executive Director - Executive Director, Central Florida Expressway Authority, acting
directly or tkough an authorized representative.

1.3.22 Extra Work - Any Work which is required by CFX to be performed and which is not
otherwise covered or included in the project by the existing Contract Documents, whether it be in the
nature of additional work, altered work, deleted work, work due to differing site conditions or
otherwise. This term does not include a "delay''.

1.3.23 Force Account - Work authorized by CFX and performed in addition to that set forth in the
original Contract and is paid on an actual cost basis plus a fixed percent markup and stipulated rental
rates for equipment. A1l costs paid under Force Account will be fully documented and signed by both
parties not later than the following work day.

1.3.24 Holidays - Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday
immediately preceding Memorial Day; Independence Day; Labor Day; the Friday, Saturday, and
Sunday immediately preceding Labor Day; Veterans Day; Thanksgiving Day; the Friday, Saturday
and Sunday immediately following Thanksgiving Day; and December 24 through January 2,

inclusive.

L.3,25 Inspector - Agent of CFX through the CEI that will record day-to-day activities of
construction and advise the Contractor regarding compliance with the Plans and Specifications ofthe
Contract-

1.3.24 Invitation to Bid - The invitation by which the Contractor submitted its Bid for the Work.

1.3.26 Laboratory - A Testing facility certified with the Florida Deparhnent of Transportation.

1 .3 .25 Major ltem of Work - Any item of Work having an original Contract value in excess of 5%
of the original Contract amount.

I.3.26 Materials - Any substances to be incorporated in the Work.

L .3 .27 Median - The portion of a divided highway or street separating the traveled ways for traffic
moving in opposite directions.

1.3.28 Notice to Proceed - A written notice given by CFX to the Contractor fixing the latest date on
which the Contract Time will commence to run and on which the Contractor shall start to perform
the Contractor's obligations under the Contract Documents.

1.3.29 Plans - The drawings which show the scope, extent and character ofthe Work to be furnished
and performed by the Contractor and which are referred to in the Contract Documents.

1.3.30 Project - The total construction of which the Work to be provided under the Contract
Documents may be the whole or a part as indicated elsewhere in the Contract Documents.
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1.3.31 Public Construction Bond - The security furnished by the Contractor and the surety as a
guaranty that the Contractor will fulfrll the terms of the Contract in accordance with the Contract
Documents and pay all legal debts pertaining to the construction of the Project.

1.3.32 Resident Project Representative - The authorized representative of the CEI who may be
assigned to the site or any part thereof.

1.3.33 RightofWay-ThelandtowhichCFXhastitleorrightofusefortheroadanditsstructures
and appurtenances and for material pits furnished or to be furnished by CFX.

I.3.34 Roadbed - That portion of the roadway occupied bythe subgrade and shoulders.

I .3.35 Roadway - The portion of a highway within the limits of construction.

1.3.36 Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for the Contractor and submitted by
the Conhactorto illustrate some portion of the Work.

1.3.37 Shoulder - That portion of the roadbed outside the edges of the travel way (or back of curb)
and extending to the top of front slopes. The shoulders may be either paved or unpaved.

1.3.38 Special Provisions - Specific requirements for the Project not otherwise addressed in the
General Specifi cations, Technical Specifi cations or Standard Specifi cations.

1.3.39 Specialty Engineer - A Professional Engineer registered in the State ofFlorida (specifically
other than the Engineer of Record or its subcontracted consultant) who undertakes the design and
drawing preparation of components, systems or installation methods and equipment for specific
portions of the Project Work. The Specialty Engineer may be an employee or officer of the
Contractor or a fabricator, an employee or officer of an entity providing components to a fabricator
or an independent consultant.

A Specialty Engineer shall be qualified in accordance with the Rules of the Florida Department of
Transportation, Chapter 1.4-7 5 ,Florida Administrative Code. Any corporation or partnership, which
offers engineering services, must hold a current Certification ofAuthorization from the Florida State

Board of Professional Engineers. Prior approval by CFX is required if the Contractor wishes to use a

SpecialtyEngineernotqualifiedinaccordancewithChapter 14-T5.Approvalmustbereceivedprior
to proceeding with the specialty design.

For items of Work not specifically covered by Chapter 14-75, a Specialty Engineer will be
considered qualified if he/she has the following qualifications:

l) Registration as a Professional Engineer in the State of Florida
2) Education and experience necessary to perform the submitted design as required by the

Florida Department of Professional Regulation.

GS.5



1.3.40 Specifications - The directions, provisions and requirements contained in the General
Specifications, Technical Specifications, Special Provisions and Standard Specifications.

I.3.4I Standard Specifications - The FDOT Standard Specifications for Road and Bridge
Construction,2015 edition, Divisions II and III, hereby incorporated by reference and as may be
amended in the Technical Specifications and Plans. Division I of the FDOT Standard Specifications
is specifically not included in this definition and is not a part of the Contract Documents.

1.3.42 State - State of Florida

1.3.43 Subarticle - Anyheaded subdivision of an Article ofthe General Specifications, Technical
Specifi cations, or Standard Specifi cations.

1.3.44 Subgrade - That portion of the roadbed immediately below the base course or pavement
(including below the curb and gutter, valley gutter, shoulder and driveway pavement), the limits of
which will ordinarily include those portions of the roadway bed shown in the plans to be constructed

to a design bearing value or to be otherwise specially treated. Where no limits are shown in the
plans, the subgrade section shall be considered to extend to a depth of 12 inches below the bottom of
the base or pavement and outward to 6 inches beyond the base, pavement or curb and gutter.

1.3.45 Subcontractor - An individual, firm or corporation having a direct contract with the
Contractor or with any other subcontractor for performance of a part of the Work at the site.

1.3.46 Substantial Completion - The completion of all pay item Work in their entirety in
conjunction with the performance ofthe inspection for Substantial Completion. As a minimum the
following conditions apply;

1. All pay item work is installed and functioning including Supplemental Agreement Work,
Force Account, or Extra Work.

2. All disturbed areas have been restored and vegetative growth is emerging including
landscaping.

3. All erosion control measures have been taken up, and sediments removed from traps and

drainage structures.

4. All pavement areas are complete and final signing and stripping in place.

5. All Signals, Lighting, ITS, and Tolling systems are tested, commissioned, and operating.

6. All roadway appurtenances are installed, intact and functioning such as signs, guardrail,

stripping, rumble strips, curbing, sidewalk, etc.

7. All structures such as bridges, walls, barriers, attenuators, overhead trusses, toll buildings,
tolling gantries, etc. are in place with their final coatings applied, and devoid ofblemishes or
graffiti.

8. All temporary traffic control devices are removed, and traffrc is using the facility as designed.

9. All testing is complete, and documentation has been received.
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The inspection for Substantial Completion may generate a punch list that will be provided to the
Contractor within seven (7) calendar days following the conclusion of the inspection. Direction by
CFX to open a bridge or roadway or portion thereof does not constitute an acceptance or Substantial
Completion of the Project or portion or waive any part of the Contract provisions.

1.3.47 Substructure - All of that part of a bridge structure below the bridge seats including the
parapets, backwalls and wingwalls of abutments.

1.3.48 Superintendent - The Contractor's authorized representative responsible and in charge ofthe
Work.

1.3.49 Superstructure - The entire bridge structure above the substructwe including anchorage and

anchor bolts but excluding the parapets, backwalls, and wingwalls of abutments.

1.3.50 Supplemental Agreement - A written agreement between CFX and the Contractor
modif ing the Contract within the limitations set forth in these specifications.

1.3.51 Surety - The corporate body, bound by the Public Consffuction Bond with and for the
Contractor, who agrees to be responsible for acceptable performance of the Work bythe Contractor
and for pal'rnent of all debts pertaining thereto.

1.3.52 Supplier - A manufacturer, fabricator, supplier, distributor, materialmen or vendor having a

direct contract with the Contractor or with any subcontractor to furnish materials or equipment to be

incorporated in the Work by the Contractor or any subcontractor.

1.3.53 Technical Specifications - Those portions of the Contract Documents consisting ofwritten
technical descriptions ofmaterials, equipment, construction systems, standards andworkmanship as

applied to the Work associated with road and bridge construction.

1.3.54 Travel Way - The portion of the roadway for the movement of vehicles, exclusive of
shoulders and auxiliary lanes.

1.3.55 Unilateral Adjustment- A paynnent of money or granting of Contract time made to the
Contractor by CFX for sums CFX determines to be due to the Contractor for work performed on the
project, and whereby the Contractor by acceptance of such payment does not waive any rights the
Contractor may otherwise have against CFX for payment of any additional sums the Contractor
claims are due for the work.

1.3.56 Work - The entire completed construction or the various separately identifiable parts thereof
required to be fumished under the Contract Documents. Work includes and is the result of
performing or fumishing labor and furnishings and incorporating materials and equipment into the
consffuction and performing or furnishing services and furnishing docurnents all as required by the
Confract Documents.
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1.3.57 Work Order Allowance - A monetary amount established by CFX and included in the
Contract Price to cover the cost of Work, that may or may not be anticipated, but is not otherwise
defined by defined by the Drawings or Specifications. No Work paid for under the Work Order
Allowance shall be performed until written authorization is given to the Contractor by CFX. Any
amount remaining in the Allowance upon completion and acceptance of the project remains the
property of CFX.

END OF SECTION I
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SECTION 2 - SCOPE OF WORK

2.1 Intent of Contract

It is the intent of the Contract Documents to provide for the construction and completion of
every detail of the Work described in the Contract Documents. Any labor, documentation,
services, Materials, or Equipment that may be reasonably inferred from the Contract
Documents or from prevailing custom or trade usage as being required to produce the
intended result shall be provided whether or not specifically called for, atno additional cost
to CFX.

2.2 Work Not Covered bythe General Specifications

Proposed construction and any contractual requirements not covered.by these General
Specifications may be covered by notes shown on the Plans or by the Technical
Specifications or Special Provisions for the Contract.

2.3 Alteration of Plans

2.3.I General: CFX reserves the right to make, at any time prior to or during the progress

of the Work, such increases or decreases in quantities, whether a significant change
or not, and such alterations in the details of construction, whether a significant
change or not, including but not limited to alteration in the grade or alignment of the
road or structure or both, as may be found necessary or desirable by CFX. Such
increases, decreases or alterations shall not constitute a breach ofContract, shall not
invalidate the Contract, nor release the Surefy from any liability arising out of this
Contract or the Suretybond. The Contractor agrees to perform the Work, as altered,
the same as if it had been part of the original Contract.

The term "significant change" applies only when

A) CFX determines that the Work as altered differs materially in kind or
nature from that involved or included in the original proposed construction
or

B) A Major Item of Work, as defined in Section l, is increased in excess of
I25Yo or decreased below 75o/o of the original Contract quantity- CFX will
apply any price adjustment for an increase in quantity only to that portion in
excess of 125% ofthe original Contract item quantity, or in case of a decrease

below 7 SYo to the actual amount of work performed, such allowance to be

determined in accordance with 2.3.2,below.

GS-9



2.3.2

In the instance of A) above, the determination by CFX shall be final and shall not
be subject to challenge by the Contractor except through the claims procedure as

described herein.

Increase, Decrease or Alteration in the Work: CFX reserves the right to make
alterations in the character of the Work which involve a substantial change in the
nature of the design or in the type of construction or which materially increases or
decreases the cost or time of performance. Such alteration shall not constitute a
breach of Conffact, shall not invalidate the Con*act or release the Surety.

Notwithstanding that the Contractor shall have no forrnal right whatsoever to any
extra compensation or time extension deemed due by the Contractor for any cause

unless and until the Contractor follows the procedures set forth in 2.4.2 for
preservation, presentation and resolution of the claim, the Contractor may at any

time, after having otherwise timely provided a notice of intent to claim or preliminary
time extension request pursuant to 2.4.2, submit to CFX a request for equitable
adjustment of compensation or time or other dispute resolution proposal. The
Contractor shall in any request for equitable adjustment of compensation, time, or
other dispute resolution proposal certify under oath and in writing, in accordance
with the formalities required by Florida law, that the request is made in good faith,
that any supportive data provided are accurate and complete to the Contractor's best
knowledge and belief, and that the amount of the request accurately reflects what the
Contractor in good faith believes to be CFX's responsibility. Such certification must
be made by an officer or director of the Contractor with the authority to bind the
Contractor. Any such certified statements of entitlement and costs shall be subject to
the audit provisions set forth in 2.4.14. While the submittal or review of a duly
certified request for equitable adjustment shall neither create, modifu, nor activate
any legal rights or obligations as to the Contractor or CFX, CFX will review the
content of any duly certified request for equitable adjustment or other dispute
resolutionproposal, with any further action or inaction byCFX thereafterbeing in its
sole discretion. Any request for equitable adjustment that fails to fully comply with
the certification requirements will not be reviewed by CFX.

The monetarycompensationprovided forbelow constitutes full and completepayment
for such additional work and the Contractor shall have no right to any additional
monetary compensation for any direct or indirect costs or profit for any such additional
work beyond that expressly provided below. The Contractor shall be entitled to a time
extension onlyto the extentthattheperformanceofanyportionofthe additionalwork
is a controlling work item and the performance of such controlling work item actually
extends completion of the project due to no fault of the Contractor. All time related

costs for actual performance of such additional work are included in the compensation
already provided below and any time extension entitlement hereunder will be without
additional monetary compensation. The Contractor shall have no right to anymonetary
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compensation or damages whatsoever for any direct or indirect delay to a controlling
work item arising out of or in any way related to the circumstances leading up to or
resulting from additional work (but not relating to the actual performance of the
additional work, which is paid for as otherwise provided herein), except only as

provided for under 2.4.5.3.

2.3.2.1Allowable Costs for Extra Work: The CEI may direct in writing that extra
work be done and, at the CEI's sole discretion, the Contractor will be paid pursuant
to an agreed Supplemental Agreement or in the following manner:

(a) Labor and Burden: The Contractor will receive payment for actual costs of
direct labor andburden for the additional orunforeseen work. Laborincludes
foremen actually engaged in the work; and will not include project
supervisory personnel nor necessary on-site clerical staff, except when the
additional or unforeseen work is a controlling work item and the performance
of such controlling work item actually extends completion of the project due
to no fault of the Contractor. Compensation forproject supervisorypersonnel,
but in no case higher than a Project Manager's position, shall only be for the
pro-rata time such supervisory persorurel spent on the contract. In no case

shall an offrcer or director of the Company, nor those persons who own more
than I % of the Company, be considered as project supervisory personnel,
direct labor or foremen hereunder.

****>Fd<)Fr<,1.t<**** Afea IntgntiOnally teft Blank *t,Fx(*{(*x<{<{<**x***
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Item Rate

FICA Rate established by Iaw

FT]TA/SUTA Raie established by Law

Medical Insurance Actual

Holidays, Sick &
Vacation benefits

Actual

Retirement benefits Actual

Workers
Compensation

Rates based on the National Council on Compensation Insurance basic rate
tables adjusted by Contractor's actual experience modification factor in

effect at the time of the additional work or unforeseen work.

PerDiem Actual but not to exceed State of Florida's rate

Insurance* Actual

Paynent for burden shall be limited solely to the following:

Table2.3.2.l

*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other
insurance coverage (such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.).

At the pre-construction conference, certifiz to the CEI the following:

(l) A listing of on-site clerical staff, supervisory personnel and their pro-rated
time assigned to the Contracf,

(2) Actual Rate for items listed in Table 2.3.2.1,

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits
and a Retirement Plan, and,

(4) Payment of Per Diem is a company practice for instances when compensation
for Per Diem is requested.

Such certification must be made by an officer or director of the Contractor with
authority to bind the Contractor. Timely certification is a condition precedent to any
right ofthe Contractor to recover compensations for such costs, and failure to timely
submit the certification will constitute a fu1l, complete, absolute and irrevocable
waiver by the Contractor of any right to recover such costs. Any subsequent changes

shall be certified to the CEI as part of the cost proposal or seven calendar days in
advance of performing such extra work.
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(b) Materials and Supplies: For materials accepted by the CEI and used on the
project, the Contractor will receive the actual cost of such materials
incorporated into the work, including Contractorpaid transportation charges
(exclusive of equipment as hereinafter set forth). For supplies reasonably
needed for performing the work, the Contractor will receive the actual cost of
such supplies.

(c) Equipment: For any machinery or special equipment (other than small tools),
including fuel and lubricant, the Contractor will receive 100% of the "Rental
Rate Blue Book" for the actual time that such equipment is in operation on
the work, and 5A% of the "Rental Rate Blue Book" for the time the
equipment is directed to standby and remain on the project site, to be
calculated as indicated below. The equipment rates will be based on the latest
edition (as of the date the work to be performed begins) of the "Rental Rate
Blue Book for Construction Equipment" or the "Rental Rate Blue Book for
Older Construction Equipment," whichever is applicable, as published by
Machinery Information Division of PRIMEDIA Information, Inc. (version
current at the time of bid), using all instructions and adjustments contained
therein and as modified below. On all projects, the CEI will adjust the rates
using regional adjustments and Rate Adjustment Tables according to the
instructions in the Blue Book.

Allowable Equipment Rates will be established as set out below:

(1) Allowable Hourly Equipment Rate : Monthly RatellT6 x Adjustment
Factors x 1O0Yo.

(2) Allowable Hourly Operating Cost = Hourly Operating Cost x lA0%.

(3) Allowable Rate Per Hour: Allowable Hourly Equipment Rate *
Allowable Hourly Operating Cost.

(4) Standby Rate : Allowable Hourly Equipment Rate x 50%.

The Monthly Rate is The Basic Machine Rate Plus Any Attachments.
Standby rates will apply when equipment is not in operation and is directed
by the CEI to standby at the project site when needed again to complete work
and the cost of moving the equipment will exceed the accumulated standby
cost. Standby rates will not apply on any day the equipment operates for eight
or more hours. Standbypayment will be limited to only that number of hours

which, when added to the operating time for that day equals eight hours.
Standby payment will not be made on days that are not normally considered
work days on the project.
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CFX will allow for the cost of transporting the equipment to and from the
location at which it will be used. If the equipment requires assembly or
disassembly for hansport, CFX will pay for the time to perform this work at

the rate for standby equipment.

Equipment may include vehicles utilized only by Labor, as defined above.

(d) Indirect Costs, Expenses, and Profit: Compensation for all indirect costs,
expenses, and profit of the Contractor, including but not limited to overhead
of any kind, whether jobsite, field office, division office, regional office,
home office, or otherwise, is expressly limited to the greater of either (1) or
(2) below:

(l) Solely a mark-up on the payments in (a) through (c), above tn
accordance with the corresponding portions of section 7.4.

(i) Bond: The Contractor will receive compensation for any premium
for acquiring a bond for such additional or unforeseen work;
provided, however, that such payment for additional bond will only
be paid upon presentment to CFX of clear and convincing proof that
the Contractor has actually provided and paid for separate bond
premiums for such additional or unforeseen work in such amount.
Should the Contractor elect to provide subguard coverage in lieu of
requiring a bond from a sub, the Contractor shall be entitled to
reimbursement for the subguard premium for the added work upon
proof of said premium.

(ii) The Confractor will be allowed a markup of 10% on the first
$50,000 and a markup of 5Yo on any amount over $50,000 on any
subcontract directly related to the additional or unforeseen work. Any
such subcontractor mark-up will be allowed only by the prime
Contractor and a first tier subcontractor, andthe Contractormust elect
the markup for any eligible first tier subcontractor to do so.

*'F * x( :1""t * t' {' * * * * Area Intentionally Left Blank * * * r' * * * *'F * 1"$'t * * *
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(2) Solely the formula set forth below and only as applied solely as to such
number of calendar days of entitlement that are in excess of ten cumulative
calendar days as defined below.

D= A*c
B

Where A: Original Contract Amount

B: Original Contract Time

C:8Yo

D : Average Overhead Per Day

Cumulative Calendar Days is defined as the cumulative total number of calendar days
granted for time extension due to delay of a controlling work item caused solely by
CFX is, or the cumulative total number of calendar days for which entitlement to a
time extension due to delay of a controlling work item caused solely by CFX is
otherwise ultimately determined in favor of the Contractor to be.

Further, in the event there are conculrent delays to one or more controlling work
items, one or more being caused by CFX and one or more being caused by the
Contractor, the Contractor shall be entitled to a time extension for each day that a
controlling work item is delayed by CFX but shall have no right to nor receive any
monetary compensation for any indirect costs for any days of concurrent delay. No
compensation will be paid to the Contractor for any jobsite overhead and other
indirect impacts when the total number of calendar days granted for time extension
due to delay of a controlling work item is equal to or less than ten calendar days and
the Contractor also fully assumes all monetary risk of any and all partial or single
calendar day delay periods, due to delay of a controlling work item that when
cumulatively totaled together are equal to or less than ten calendar days. All
calculations under this provision shall exclude days granted for performing additional
work-

2.3.2.2 Subcontracted Work: For workperformed by a subcontractor, compensation
for the additional or unforeseen work shall be solely limited to as provided for in
2.3.2.1(a), (b), (c) and (dxl), with the exception of, inthe instance of subcontractor
performed work only, the subcontractor mayreceive compensation for anypremium
for acquiring a bond for the additional or unforeseen work; provided, however, that
such payment for additional subconfractor bond will only be paid upon presentment
to CFX of clear and convincing proof that the subcontractor has actually provided
and paid for separate bond premiums for such additional or unforeseen work in such
amount. The Contractor shall require the subcontractor to provide a certification, in
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accordance with2.3.2.l (a), as part of the cost proposal and provide such to the CEI.
Such certification must be made by an officer or director of the subcontractor with
authority to bind the subcontractor. Timely certification is a condition precedent to
anyright ofthe Contractor to recover compensation for such subcontractor costs, and
failure to timely submit the certification will constitute a firll, complete, absolute and

irrevocable waiver by the Contractor of any right to recover such subcontractor costs.

2.3.2.3 No Waiver of Contract: Changes made by CFX will not be considered to
waive any of the provisions of the Contract, nor may the Contractor make any claim
for loss ofanticipated profits because ofthe changes or by reason ofany variation
between the approximate quantities and the quantities of Work actuallyperformed.
All Work shall be performed as directed by CFX and in accordance with the Contract
Documents.

2.3.2.4 Suspensions of Work Ordered by CFX: If the performance of all or any
portion of the Work is suspended or delayed by CFX, in writing, for an unreasonable
period of time (not originally anticipated, customary or inherent to the construction
industry) and the Contractor believes additional compensation is due as a result of
such suspension or delay, the Contractor shall submit to CFX in writing a request for
adjustment within 7 calendar days of receipt of the notice to resume Work. The
request shall be complete, set forth all the reasons and support for such adjustment.

CFX will evaluate the Contractor's request. If CFX agrees the cost andlor time
required for the performance of the Contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the conhol of and
not the fault of the Contractor, its suppliers or subcontractors at any approved tier
(and not caused by weather), CFX will make an adjustment (excluding profit) and
modifu the Contract in writing accordingly. CFX will notifli the Contractor whether
an adjustment of the Contract is warranted.

No Contract adjustment will be allowed unless the Contractor has submitted the
complete request for adjustment within the time prescribed.

No Contract adjustment will be allowed under this clause to the extent that
performance would have been suspended or delayed by any other cause, or for which
an adjustment is provided for, excluded under, or effectively precluded by any other
term or condition of the Contract.

2.3.2.5 Conditions Requiring Supplemental Agreement:A SupplementalAgreement
will be used to clarifl' the Plans and Specifications of the Contract; to document
quantities that deviate from the original Contract amount; to provide for unforeseen
Work, grade changes or alterations in Plans which could not reasonably have been
contemplated or foreseen in the original Plans and Specifications; to change the
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limits of construction to meet field conditions; to provide a safe and functional
connection to an existing pavement, to make the project functionally operational in
accordance with the intent of the original Contract and subsequent amendments
thereto; to settle Contract claims.

No Work covered by a Supplemental Agreement shall be performed before written
authorization is given by CFX. Such written authorization will set forth the prices

and other pertinent information and will be promptly reduced to written Contract
document form.

2.3.2.6 Unilateral Payrnents: Unilateral Payments will be used to pay the Contractor
for Work performed on the Project when:

a) The Contractor agrees to perform the Work at an agreed upon cost but refuses

to timely execute a Supplemental Agreement so as to allow timely payment
for the Work by CFX or,

b) CFX and the Contractor cannot agree on the cost of the Work and the
Contractor refuses to execute a Supplemental Agreement or,

c) CFX determines it is in the best interest to make a Unilateral Paynent for
Work CFX directed to be performed in lieu of pursuing a Supplemental
Agreement.

2.3.2.7 Extra Work: Alterations, changes, additional orunforeseen Work ofthe type
already provided by the Contract for which there is a Contract Price will be paid for
at such Contract price.

Alterations, changes, additional or unforeseen Work having no quantity or price
provided in the Contract will be paid at a negotiated price. Where the cost is
negotiated, the Contractor shall submit an estimate to CFX in terms of labor,
Materials, Equipment, overhead with a time impact analysis and other expenses

incurred solely as a result of the alteration, change, additional or unforeseen Work as

stipulated in2.3.2.

Where a price cannot be negotiated for alterations, changes, additional or unforeseen
Work having no quantity or price provided in the Contract, payment will be made in
accordance with2.3.2.
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2.3.3 Connections to Existing Pavements, Drives and Walks: Limits of construction at the
beginning and end of the Project are detailed in the Plans and will generally be
adhered to; however, where in the opinion of CFX it is necessary to extend the
construction in order to make suitable connections to existingpavement, such change
may be permitted upon written authorization.

For any connections to existing walks and drives which are necessary although not
indicated on the Plans, proper connections shall be made at the direction of CFX in
accordance with the FDOT's Design Standards identified in the Contract Documents.

2.3.4 Differing Site Conditions: During the progress of the Work, if subsurface or latent
conditions are encountered at the site differing materially from those indicated on the
Plans or in the Specifications or if unknown physical conditions of an unusual nature
(differing materially from those ordinarily encountered and generally recognized as

inherent in the Work) are encourltered at the site, the party discovering such
conditions shall promptly notif,i the other party in writing of the specific differing
conditions before they are disturbed and before the affected Work is performed.

Upon written notification from the Contractor, CFX will have the conditions
investigated and if it is determined that the conditions differ materially and cause an

increase or decrease in the cost or time required for the performance of any Work
under the Contract, an adjustment (excluding loss ofanticipatedprofits) will be made
and the Contract modified in writing accordingly. CFX will notifu the Contractor
whether an adjustment of the Contract is warranted.

No Contract adjustment that results in a benefit to the Contractor will be allowed
unless the Contractor has provided the required written notice.

No Contract adjustment will be allowed under this clause for any impacts caused

to or by any other projects.

2.3.5 Changes Affecting Utilities: The Contractor shall be responsible for identifuing and
assessing any potential impacts to a utility that may be caused by the changes
proposed by the Contractor and the Contractor shall, at the time of making the
request for change, notifu CFX in writing of any such potential impacts to utilities.

CFX approval of a Contractor proposed change does not relieve the Contractor of
sole responsibility for all utility impacts, costs, delays or damages, whether direct or
indirect, resulting from Contractor initiated changes in the design or construction
activities from those in the original Contract, design plans (including ttaffrc control
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plans) or other Contract Documents and which effect a change in utility work
different from that shown in the utility plans, joint project agreements or utility
relocation schedules.

2.3.6 Cost Savings Initiative Proposal

2.3.6.L Intent and Objective: This subarticle applies to any Cost Savings Initiative
Proposal (CSIP) that the Contractor initiates and develops for the purpose ofrefining
the Contract to increase cost effectiveness or significantly improve the quality of the
end result. Any potential CSIPs being considered by the Contractor shall NOT be
discussed at the pre-award meeting, as this meeting is for the sole purpose of
discussing the Contractor's bid and the documents on which the bid is based.

Subsequent to Contract execution and priorto Contract Time beginning, amandatory
Cost Savings Initiative Workshop will be held for the Contractor and CFX to discuss
potential Proposals.

This subarticle does not apply to any CSIP unless the Contractor identifies it at the
time of its submission to CFX as a CSIP submitted in accordance with this subarticle.

CFX will consider CSIPs that, in the sole opinion of CFX, will result in net savings
to CFX by providing a decrease on the cost of the Contract. Additionally, the CSIP
must result in savings without impairing essential functions and characteristics such
as safety, service life, reliability, economy of operation, ease of maintenance,
aesthetics and necessary standard design features. CFX will not recognize the
Contractor's elimination of work, or correction of plan errors that result in a cost
reduction as a CSIP.

CFX reserves the right to reject, at its sole discretion, any CSIP submitted that
proposes a change in the design of the pavement system or that would require
additional right-of-way. Pending CFX's execution of a formal supplemental
agreement implementing an approved CSIP, the Contractor shall remain obligated to
perform the Work in accordance with the terms of the Contract. CFX is under no
obligation to grant time extensions to allow for the time required to develop and
review a CSIP.

For potential CSIPs not discussed between Contract Execution and Contract Time
beginning, a mandatory concept meeting will be held between CFX and the
Contractor to discuss the potential CSIP prior to its development.
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2.3.6.2 Data Requirements: As a minimum, the Contractor shall submit the following
information with each CSIP:

l. a description of the differences between the existing Contract requirements,
including any time extension request, and the proposed change, and the
comparative advantages and disadvantages.

2. separate detailed (Labor, Equipment, Material and Subcontract) cost
estimates for both the existing Contract requirement and the proposed change.
Allocate the above detailed cost estimates by pay item numbers indicating
quantity increases or decreases and deleted pay items. Identifi' additional
proposed work not covered by pay items within the Contract, by using pay item
numbers in the FDOT Basis of Estimates Manual. ln preparing the estimates,
include overhead, profit, and bond within pay items in the Contract, Separate pay
item(s) for the cost of overhead, profit, and bond will not be allowed.

3. an rtemization of the changes, deletions or additions to plan details, plan
sheets, design standards and Specifications that are required to implement the
CSIP if CFX adopts it. Provide preliminary plan drawings sufficient to describe
the proposed changes.

4. engineering or other analysis in sufficient detail to identiS'and describe
specific features of the Confract that must be changed if CFX accepts the CSIP
with a proposal as to how the changes can be accomplished and an assessment of
their effect on other Project elements. CFX mayrequire that engineering analyses

be performed by a Specialty Engineer in the applicable class of work. Support all
design changes that result from the CSIP with prints of drawings and
computations signed and sealedbythe Contractor's SpecialtyEngineer. Written
documentation or drawings shall be provided that clearly delineate the
responsibility of the Contractor's Specialty Engineer.

5. the date by which CFX must approve the CSIP to obtain the total estimated
cost reduction during the remainder of the Contract, noting any effect on the
Contract completion time or delivery schedule.

6. a revised Project schedule that would be followed upon approval ofthe CSIP
The schedule shall include submittal dates and review time for CFX review.

2.3.6.3 Processing Procedures: The Contractor shall submit five (5) copies of the
CSIP to CFX. CFX will process the CSIP expeditiously; however, CFX is not liable
for any delay in acting upon a CSIP submitted pursuant to this subarticle. The
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Contractor may withdraw, in whole or in part, a CSIP not accepted by CFX within
the period specified in the CSIP. CFX is not liable for any CSIP development cost in
the case where CFX rejects, or the Contractor withdraws, a CSIP.

CFX is the sole judge of the acceptability of a CSIP and of the estimated net savings
in construction costs from the adoption of all or anypart of the CSIP, In determining
the estimated net savings, CFX reserves the right to disregard the Contract bid prices

if, in the judgment of CFX, such prices do not represent a fair measure ofthe value of
the Work to be performed or to be deleted.

Prior to approval, CFX may modify a CSIP, with the concurrence of the Contractor,
to make it acceptable. If any modification increases or decreases the net savings
resulting from the CSIP, CFX will determine the Conhactor's fair share upon the
basis of the CSIP as modified and upon final quantities. CFX will compute the net
savings by subtracting the revised total cost of all bid items affected by the CSIP
from the total cost of the same bid items as representedin the Contract, providedthat
in the sole judgment of CFX that such bid item prices represent fair measure of the
value of the associated work.

Prior to approval of the CSIP that initiates the supplemenial agreement, provide
acceptable Contract-quality plan sheets revised to show all details consistent with the
CSIP design.

2.3.6.4 Computation for Change in Contract Cost Performance: If the CSIP is

adopted, the Contractor's share ofthe net savings as defined hereinafterrepresents
full compensation to the Contractor for the CSIP.

CFX will include its cost to process and implement a CSIP in the estimate.

2.3.6.5 Conditions of Acceptance for Major Design Modifications of Category 2

Bridges: A CSIP that proposes major design modifications of a category2bridge, as

determined by CFX, shall have the following conditions of acceptance:

l. All bridge plans relating to the CSIP shall undergo an independent peer
review conducted by a single independent engineering firm referred to for the
purpose of this requirement as the Independent Review Engineer (IRE). The IRE
shall not be the originator of the CSIP design and shall be pre-qualified by FDOT
in accordance with Rule 14-75, Florida Administrative Code. The independent
peer review is intended to be a comprehensive and thorough verification of the
original Work, giving assurance that the design is in compliance with all CFX
requirements. The IRE's comments, along with the resolution of each comment,
shall be submitted to CFX. The IRE shall sign and seal the submittal cover letter
stating that all comments have been adequately addressed and the design is in
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compliance with CFX's requirements. Ifthere are anyunresolved comments, the
IRE shall specifically list all unresolved issues in the signed and sealed cover
letter.

2. CFX reserves the right to require the Contractor's Specialty Engineer to
assume responsibility for the design of the entire structure.

3. New designs and independent peer reviews shall be in compliance with all
applicable CFX, FDOT and AASHTO criteria requirements including bridge
loading ratings.

2.3.6.6 Sharing Arrangements: If CFX approves a CSIP, the Contractor will receive
50% of the net reduction in the cost ofperfornance of the Contract as determined by
the final negotiated agreement between the Contractor and CFX. The net reduction
will be deterrnined by subtracting from the savings of the construction costs the
reasonable documented engineering costs incurred by the Contractor to design and
develop a CSIP and CFX's direct costs for reviewing the CSIP. Contractor's
engineering costs will be based on the Specialty Engineer's certified invoice and may
include the costs of the IRE. The Contractor's total engineering costs to be subtracted
from the savings to determine the net reduction will be limited to 25o/o of the
construction savings and will not include anymarkup bythe Contractor for the costs
for engineering services performed by the Contractor.

2.3.6.7 Notice of Intellectual Property Interests and CFX's Future Rights to a CSIP:
The Contractor's CSIP submittal shall identiS' with specificity any and all forms of
intellectual property rights that either the Contractor or any officer, shareholder,
employee, consultant, or affiliate, of the Contractor, or any other entity who
contributed in any measure to the substance of the Contractor's CSIP development,
have or may have that are in whole or in part implicated in the CSIP. Such required
intellectual property rights notice includes, but is not limited to, disclosure of any:
issued patents, copyrights, or licenses; pending patent, copyright or license
applications; and any intellectual property right that though not yet issued, applied for
or intended to be pursued, could nevertheless otherwise be subsequentlythe subject
of patent, copyright or license protection by the Contractor or others in the future.
The notice requirement does not extend to intellectual property rights as to stand-
alone or integral components of the CSIP that are already on the FDOT's APL or
design standard indexes, or are otherwise generally known in the indusfi as being
subject to patent or copyright protection.

Notwithstanding Article 5.3 of the General Specifications nor any provisions of the
Standard Specifications, upon acceptance of the CSIP, the Conffactor grants to CFX
and its contractors (such grant being expressly limited solely to any and all existing
or future CFX construction projects and any other CFX projects that are partially or
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wholly funded by or for CFX) a royalty-free and perpetual license under all forms of
intellectual propertyrights to manufacture, to use, to design, to construct, to disclose,
to reproduce, to prepare and fully utilize derivative works, to distribute, display and
publish, in whole or in part, and to permit others to do any of the above, and to
otherwise in any manner and for any purpose whatsoever do anything reasonably
necessary to fully utilize any and all aspects of such CSIP on any and all existing and
future construction projects and any other CFX projects.

The Contractor shall hold harmless and indemnit/ CFX and its contractors and others
in privity therewith from and against any and all claims, liabilities, other obligations
or losses, and reasonable expenses related thereto (including reasonable attorney's
fees) which are incurred or are suffered by any breach ofthe foregoing grants, and
regardless ofwhether such intellectual property rights were or were not disclosed by
the Contractor pursuant to the language herein, unless CFX has by express written
exception in the CSIP acceptance process specifically released the Contractor from
such obligation to hold harmless and indemnifli as to one or more disclosed
intellectual properly rights.

2.4 Claims by Contractor

2.4.1 General: When the Contractor deems that extra compensation, or a time extenslon rs
due beyond that agreed to by CFX, whether due to delay, additional Work, altered Work,
differing site conditions, breach of Confract, or for any other cause, the Confractor shall
follow the procedures set forth herein for preservation, presentation and resolution ofthe
claim.

2.4.2 Notice of Claim:

2.4.2.I Claims For Extra Work: Where the Conhactor deems that additional
compensation or a time extension is due for Work or Materials not expressly
provided for in the Contract or which is by written directive expressly ordered by
CFX pursuantto 2.3, the Contractor shall notii/ CFX in writing, including the words
"NOTICE OF CLAIM" inthe documentheading of the intentionto make a claim for
additional compensation before beginning the Work on which the claim is based, and
if seeking a time extension, the Contractor shall also submit a preliminary request for
time extension pursuantto 6.7 .3 within ten (10) calendar days after commencement
of a delay. If such notification is not given and CFX is not afforded the opportunity
for keeping strict accotrnt of actual labor, Materials, Equipment, and time, the
Contractor waives the claim for additional compensation or a time extension. Such
notice by the Contractor, and the fact that CFX has kept account of the labor,
Materials and Equipment, and time, shall not in anyway be construed as establishing
the validity of the claim or method for computing any compensation or time
extension for such claim. Notice of the amount of the claim with supporting data
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shall be delivered within sixty days after the start of such occurrence or event (unless

CFX allows additional time forthe Contractorto submit additional ormore accurate
data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occrrrence or event. For any claim or part of
a claim that pertains solely to final estimate quantity disputes the Contractor shall
submit full and complete claim documentation as described in2.4.3, as to such final
estimate claim dispute issues, within 30 calendar days of the Contractor's receipt of
CFX's Offer of Final Payment. Submission of timely notice of intent to file a claim,
preliminary time extension request, time extension request, and the claim, together
with full and complete claim documentation, are each a condition precedent to the
Contractor bringing any arbitration or other formal claims resolution proceeding
against CFX for the items and for the sums or time set forth in the Contractor's
written claim, and the failure to provide such notice of intent, preliminary time
extension request, time extension request, claim and full and complete claim
documentation withinthe time required shall constitute a full, complete, absolute and
irrevocable waiver by the Contractor of any right to additional compensation or a
time extension for such claim.

2.4.2.2 Claims For Delay: Where the Confractor deems that additional compensation
or a time extension is due on account of delay, differing site conditions, breach of
Contract, or any othercause otherthan for Work or Materials not expresslyprovided
for in the Contract (Extra Work) or which is by written directive of CFX expressly
orderedbyCFX pursuantto2.3,the Contractor shall submit awriffennoticeof intent
to CFX within 48 hours after commencement of a delay to a Work item on the
critical path expressly notifliing CFX that the Contractor intends to seek additional
compensation, and if seeking a time extension, the Contractor shall also submit a
preliminary request for time extension pursuant to 6.7.3 within 48 hours after
commencement of a delay to a Work item on the critical path, as to such delay and
providing a reasonably complete description as to the cause and nature of the delay
and the possible impacts to the Contractor's Work by such delay. The timely
providing of a written notice of intent or preliminary time extension request to CFX
are each a condition precedent to any right on behalfofthe Contractor to request
additional compensation or an extension of Contract Time for that delay, and the
failure of the Contractor to provide such written notice of intent or preliminarytime
extension request within the time required shall constitute a full, complete, absolute
and irrevocable waiver by the Contractor of any right to additional compensation or a
time extension for that delay. Notice of the amount of the claim with supporting data
shall be delivered within sixty days after the start of such occunence or event (unless
CFX allows additional time for the Contractor to submit additional or more accurate
data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occurrence or event. There shall be no
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Contractor entitlement to any monetary compensation or time extension for any
delays or delay impacts, whatsoever, that are not related to a Work item on the
critical path, and then as to any such delay to such item entitlement to any monetary
compensation or time extension shall onlybe to the extent such is otherwise provided
for expressly under 2.3 or 2.4, exeept that in the instance of delay to an item ofWork
not on the critical path the Contractor may be compensated for the direct costs of idle
labor or Equipment only, at the rates set forth in2.3, and then only to the extent the
Contractor could not reasonably mitigate such idleness. The existence of an accepted

schedule, including any required update(s), as stated in A*icle 6.3.3, is a condition
precedent to the Contractor having any right to the granting of an extension of
Contract Time arising out of any delay. Contractor failure to have an accepted
schedule, including any required update(s), for the period of potential impact, or in
the event the currently accepted schedule and applicable update(s) do not accurately
reflect the actual status ofthe project or fail to accurately show the true controlling or
non-controlling work activities for the period of potential impact, will result in any
entitlement determination as to time or money for such period of potential impact
being limited solely to CFX's analysis and identification of the actual controlling or
non-controlling work activities. Further, in such instances. CFX's determination as to
entitlement as to either time or compensabilifywill be final, unless the Contractor can
prove by clear and convincing evidence to a Disputes Review Board that the CFX's
determination was without any reasonable factual basis.

2.4.3 Content of Written Claim: As a condition precedent to the Contractor being entitled
to additional compensation or a time extension under the Contract for any claim, the
Contractor shall submit a written claim to CFX which will include for each individual claim,
at a minimum, the following information:

(a) A detailed factual statement of the claim providing all relevant dates,

locations, and items of Work affected and included in each claim;
(b) The date or dates on which actions or events resulting in the claim

occurred or conditions resulting in the claim became evident;
(c) Identification of all pertinent documents and the substance of any material

oral communications relating to such claim and the name of the persons

making such material oral communications;
(d) Identification of the provisions of the Contract which support the claim

and a statement of the reasons why such provisions support the claim, or
alternatively, the provisions of the Contract which allegedly have been
breached and the actions constituting such breach;

(e) A detailed compilation of the amount of additional compensation sought
and a breakdown of the amount sought as follows:

(1) documented additional job site labor expenses;
(2) documented additional cost of Materials and supplies;
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(3) a list of additional Equipment costs claimed, including each piece

of Equipment and the rental rate claimed for each,
(4) any other additional direct costs or damages and the documents in

support thereof;
(5) any additional indirect costs or damages and all documentation in

support thereof;

(0 A detailed compilation of the specific dates and the exact number of
calendar days sought for a time extension, the basis for entitlement to time
for each day, all documentation of the delay, and a breakout of the number
of days claimed for each identified event, circumstance or occurrence.

Further, the Contractor shall be prohibited from amending either the basis of
entitlement or the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim submitted hereunder, and anyarbitration or
other formal claims resolution proceeding shall be limited solely to the basis of
entitlement and the amount of any compensation or time stated for any and all issues
claimed in the Contractor's written claim submitted hereunder. This shall not,
however, preclude the Contractor from withdrawing or reducing any of the basis of
entitlement and the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim submitted hereunder at any time.

Action on Claim: CFX will respond within 30 calendar days of receipt of a complete
claim submitted by Contractor in compliance with 2.4 .3 . F ailure by CFX to respond
to a claim within 30 calendar days after receipt of a complete claim in compliance
with2.4.3 constitutes a denial of the claim by CFX. If CFX finds the claim or any
part thereof to be valid, such partial or whole claim will be allowed and paid for to
the extent deemed valid and any time extension granted, if applicable, as provided in
the Contract.

2-4.5 Compensation for Exha Work or Delay:

2.4.5.1Compensation for Extra Work: Notwithstanding anything to the confrary
contained in the Contract Documents, the Contractor shall not be entitled to any
compensati on beyond that provi de d for in 2.3 .2.

2.4.5 -2 Compensation for Delay: Notwithstanding anything to the contrary contained
in the Contract Docurnents, the additional compensation set forth in 2.4.5 .3 shall be
the Contractor's sole monetary remedy for any delay other than to perform extra work
caused by CFX unless the delay shall have been caused by acts constituting willful or
intentional interference by CFX with the Contractor's performance of the work and
then only where such acts continue after Contractor's written notice to CFX of such
interference. The parties anticipate that delays may be caused by or arise from any

2.4.4
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number of events during the term ofthe Contract, including, but not limited to, work
performed, work deleted, change orders, supplemental agreements, disruptions,
differing site conditions, utility conflicts, design changes or defects, time extensions,
extra work, right-of-way issues, permitting issues, actions of suppliers,
subcontractors or other contractors, actions by third parties, suspensions of work by
the CEI pursuant to Article 6.6 of the General Specifications, shop drawing approval
process delays, expansion of the physical limits of the project to make it functional,
weather, weekends, holidays, special events, suspension of Contract time, or other
events, forces or factors sometimes experienced in constructionwork. Such delays or
events and their potential impacts on the performance by the Contractor are

specifically contemplated and acknowledged by the parties in entering into this
Contract, and shall not be deemed to constitute willful or intentional interference
with the Contractor's performance of the work without clear and convincing proof
that they were the result of a deliberate act, without reasonable and good-faith basis,
and specifically intended to disrupt the Contractor's performance.

2.4.5.3 Compensation for Direct Costs, Indirect Costs, Expenses, and Profitthereon,
of or from Delay: For any delay claim, the Contractor shall only be entitled to
monetary compensation for the actual idle labor and equipment, and indirect costs,
expenses, and profit thereon, as provided for in 2.3.2.1(d) and solely for costs
incurred beyond what reasonable mitigation thereof the Contractor could have
undertaken.

2.4.6 Mandatory Claim Records: After giving CFX notice ofintent to file a claim for Extra
Work or delay, the Contractor shall keep dailyrecords ofall labor, Materials and Equipment
costs incurred for operations affected by the Extra Work or delay. These daily records shall
identifi, each operation aflected by the Extra Work or delay and the specific locations where
Work is affected by the Extra Work or delay, as nearly as possible. CFX may also keep
records of all labor, Materials and Equipment used on the operations affected by the Extra
Work or delay. The Contractor shall, once a notice of intent to claim has been timely filed,
and not less than weekly thereafter as long as appropriate, provide CFX with a copy of the
Contractor's daily records and be likewise entitled to receive a copy of CFX's daily records.
The copies of daily records to be provided hereunder shall be provided at no cost to the
recipient.

2.4-7 Claims For Acceleration: CFX shall have no liability for any constructive acceleration
of the Work, nor shall the Contractor have any right to make any claim for constructive
acceleration nor include the same as an element of any claim the Contractor may otherwise
submit under this Contract. If CFX gives express written direction for the Contractor to
accelerate its efforts, such written direction will set forth the prices and other pertinent
information and will be reduced to a written Contract Document promptly. No payment will
be made on a Supplemental Agreement for acceleration prior to CFX's approval of the
documents.
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2.4.8 Certificate of Claim: When submitting any claim, the Conffactor shall certifuunder
oath and in writing, in accordance with the formalities required by Florida law, fhat the claim
is made in good faith, that the supportive data are accurate and complete to the Contractor's
best knowledge and belief, and that the amount of the claim accurately reflects what the
Contractor in good faith believes to be CFX's liability. Such certification must be made by
an officer or director of the Contractor with the authority to bind the Contractor.

2.4.9 Non-Recoverable Items: The parties agree that for any claim CFX will not have
liability for the following items of damages or expense:

Loss of profit, incentives, or bonuses;
Any claim for other than Extra Work or delay;
Consequential damages including, but not limited to, loss of bonding
capacity, loss of bidding opportunities, loss of credit standing, cost of
financing, interest paid, loss of other work or insolvency;
Acceleration costs and expenses, except where CFX has expressly and
specifically directed the Contractor in writing "to accelerate at CFX's
expense";
Attomey fees except in accordance with 3.12, claims preparation expenses
and costs of litigation.

2.4.rc Exclusive Remedies: Notwithstanding any otherprovision ofthe Contract, the parties

agree that CFX shall have no liability to the Contractor for expenses, costs, or items of
damages other than those which are specifically identified as payable t;r;,der 2.4. ln the event
of any formal claims resolution process for additional compensation, whether on account of
delay, acceleration, breach of Contract, or otherwise, the Contractor agrces that CFX's
liability will be limited to those items which are specifically identified as payable in2.4.

2.4.11 Settlement Discussions: The content of any discussions or meetings held between
CFX and the Contractor to settle or resolve any claims submitted by the Contractor against

CFX shall be inadmissible in any legal, equitable, arbitration or administrative proceedings,
including the Disputes Review Board, brought by the Contractor against CFX for payment of
such claim. Dispute Review Board proceedings are not settlement discussions, forpurposes
of this provision.

2.4.1,2 Personal Liability of Public Officials: In carrying out any of the provisions of the
Contract or in exercising any power or authority granted to the Central Florida Expressway
Authority, its employees, members, officers, agents, consultants and successors, there shall
be no liability of any employee, offtcer, official agent or consultant of CFX either personally
or as officials or representatives of CFX. It is understood that in all such matters such
individuals act solely as agents and representatives of CFX.

a-

b.

c.

d.

GS-28



2.4.13 Auditing of Claims: All claims filed against CFX shall be subject to audit at anytime
following the filing of the claim, whether or not such claim is part of a suit pending in the
Courts of the State of Florida. The audit may be performed at CFX's sole discretion by
employees of CFX or by any independent auditor appointed by CFX, or both. The audit may
begin after ten days written notice to the Contractor, subcontractor, or supplier. The
Contractor, subcontractor, or supplier shall make a good faith effort to cooperate with the
auditors. As a condition precedent to recovery on any claim, the Contractor, subcontractor,
or supplier must retain sufficient records, and provide firll and reasonable access to such
records to allow the CFX auditors to verifu the claim. Failure to retain sufficient records of
the claim or failure to provide full and reasonable access to such records shall constitute a

waiver ofthatportion of such claim that cannotbe verifiedandshallbarrecoverythereunder.
Further, and in addition to such audit access, upon the Contractor submitting a written claim,
CFX shall have the right to request and receive, and the Contractor shall have the affirmative
obligation to provide to CFX, copies of any and all documents in the possession of the
Contractor or its subcontractors, materialmen or suppliers as may be deemed relevant by
CFX in its review of the basis, validity or value of the Contractor's claim.

Without limiting the generality of the foregoing, the Contractor shall upon written request of
CFX make available to CFX auditors, or upon CFX's written request for copies, provide
copies at CFX's expense, any or all of the following documents:

l.
2.

J.

4.

5.

6.

Daily time sheets and superintendent's daily reports and diaries:
Insurance, welfare and benefits records;
Payroll registers;
Earnings records;
Payroll tax returns;
Materials invoices, purchase orders, and all Materials and supply acquisition
contracts;
Materials cost distribution worksheets;
Equipment records (list of company owned, rented or other Equipment used)
Vendor rental agreements and subcontractor invoices;
Subcontractor pay.rnent certifi cates;
Canceled checks for the project, including payroll and vendors;
Job cost reports;
Job payroll ledgers;

General ledger, generaljournal, (ifused) and all subsidiary ledgers andjournals
together with all supporting documentation pertinent to entries made in these
ledgers and journals;
Cash disbursements j ournal;
Financial statements for all years reflecting the operations on the Project;
Income tax returns for all years reflecting the operations on the Project;
All documents which reflect the Contractor's actual profit and overhead during
the years the Contract was being performed and for each of the five years prior to
the commencement of the Contract;

7.

8.

9.

10.

IL
12.
13.
14.

l5
16

t7
l8
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24.

19.

21.

22.

All documents related to the preparation of the Contractor's bid including the final
calculations on which the bid was based.
All documents that relate to each and every claim together with all documents
which support the amount of damages as to each claim;
Worksheets used to prepare the claim establishing the cost components for items
of the claim including, but not limited to, labor, benefits and insurance, Materials,
Equipment, subcontractors, and all documents that establish which time periods
and individuals were involved, and the hours and rates for such individuals.
Electronic Payment Transfers and like records

2.5 Unforeseeable Work

When Work is required which is not covered by a price in the Contract and such Work does

not constitute a "significant change" as defined in2.3.I,and such Work is found essential to
the satisfactory completion of the Contract within its intended scope, an adjustment will be
made to the Contract. The basis of payment for such adjustment will be in an amount as

CFX may determine to be fair and equitable.

2.6 Right To and Use of Materials Found at the Site of the Work

2.6.1 Ownership and Disposal of Existing Materials: Except as might be stipulated or
implied otherwise on the Plans or in the Specifications, all Materials which are not
the property of other parties (in both roadway and structures) found on the right of
way and all material in structures removed by the Contractor, shall become the
property of the Contractor and shall be properly disposed ofbythe Contractor. Such
Materials shall not include earth or other excavated material required for the
construction of the Project. Materials from existing structures required to be
removed and which are designated to remain the property of CFX may generally be
used by the Contractor during construction. Such material shall not be cut or
otherwise damaged during removal unless permission is given and shall subsequently
be stored in an accessible location if so directed by CFX.

2.6.2 Ornamental Trees and Shrubs: Any ornamental trees or shrubs existing in the righr
of-way (which are required to be removed for the construction operations and which
are not specifically designated on the Plans to be reset or to be removed by others
prior to the construction operations) shall remain the properfy of CFX, and shall be
relocated by the Contractor as directed. The Contractor shall be fully responsible for
maintaining in good condition all grass plots, trees and shrubs outside the limits of
construction as shown on the Plans. Tree limbs that interfere with Equipment
operation and are approved for pruning shall be neatly trimmed and the tree cut
coated with tree paint.
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2.7 Restoration of Right of Way

Areas outside the Project limits within CFX right ofwayused as a plant site be shaped and
dressed so as notto present an objectionable appearance and grassed. The Work ofgrassing
will not be paid for separately but will be considered incidental to the other items of Work
for which payment is made. Property outside CFX's right of way that is damaged due to the
activities of the Contractor shall be immediately restored, at Contractor's expense, to a

condition similar or equal to that existing before such damage or injury was done by the
Contractor.

Upon completion of the Work and before final acceptance and final pal,rnent will be made,
the Contractor shall remove from the right of way and adjacent property all falsework,
Equipment, surplus and discarded Materials, rubbish and temporary structures; shall restore
in an acceptable manner all property, both public and private, which has been damaged
during the prosecution of the Work, and shall leave the roadway in a neat and presentable
condition throughout the entire length of the Work under the Conhact. The placing of
Materials of any character, rubbish or Equipment, on abutting property, with or without the
consent of the property owners, shall not constitute satisfactory disposal. However, the
Contractor will be allowed to temporarily store Equipment, surplus Materials, usable forms,
etc., on a well-kept site owned or leased by the Contractor, adjacent to the Project, but no
discarded Equipment or Materials or rubbish shall be placed on such site.

END OF SECTION 2
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SECTION 3 - CONTROL OF WORK

3.1 Plans and Working Drawings

3.1. I Plans and Contract Documents: The Contractor will be supplied, without charge, one
(1) set of Plans and Contract Documents on electronic media and one (l) hard copy
set of "Approved for Construction" documents including the Plans, General
Specifications, Technical Specifications and Special Provisions and addenda, ifany.
Copies of the FDOT Standard Specifications and Design Standards are available
from the FDOT.

3.1.2 CFX Plans: The Plans furnished by CFX consist of general drawings showing such
details as are necessary to give a comprehensive idea of the construction
contemplated. Roadway plans will show in general, alignment, profile grades, typical
cross sections and general cross sections. Sffucture plans, in general, will show in
detail all dimensions of the Work contemplated. When the structure plans do not
show the dimensions in detail, theywill show general features and such details as are

necessary to give a comprehensive idea of the structure.

Grades shown are finished grades and B.M. Datum is National Geodetic Vertical
Datum of 1929 (NGVD- I 929), North American Vertical Datum I 98 8 (NAVD- I 98 8),
or other datum as noted in the Plans.

3.1.3 Alterations in the Plans: All authorized alterations affecting the requirements and
information given on the approved Plans shall be in writing. No changes shall be
made on any plan or drawing after its approval by CFX, except by direction of CFX.

3.I.4 Shop Drawings

3.1.4.1. Definitions:

(a) Shop Drawings include all working, shop and erection drawings, associatedtrade
literature, calculations, schedules, manuals or similar documents submitted by the
Contractor to define some portion of the Work. The type of Work includes both
permanent and temporary Work.

(b) Permanent Work is the term deemed to include all the permanent structure and
parts thereof required of the completed Contract.

(c) Temporary Work is the term deemed to include any temporary construction work
necessary for the construction of the permanent Work. This includes falsework,
formwork, scaffolding, shoring, temporary earthworks, sheeting, cofferdams, special
erection Equipment and the like.
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(d) ConstructionAffectingPublic Safetyapplies to constructionthatmayjeopardize
public safety such as structures spanning functioning vehicular roadways, pedestrian

walkways, railroads, navigation channels, navigable waterways and walls or other
structure's foundations located in embankments immediatelyadjacentto functioning
roadways. It does not apply to those areas of the site under the Contractor's control
and outside the limits of normal public access.

(e) Major and unusual structures include bridges of complex geometry and/or
complex design. Generally, this includes the following tlpes of structures:

Bridges with an individual span longer than 300 feet.
Structurally continuous supersfructures with spans over 50 feet.
Steel box and plate girder bridges.
Steel truss bridges.
Concrete segmental and longitudinally post-tensioned continuous girder
bridges.
Cable stayed or suspension bridges.
Curved girder bridges.
Arch bridges.
Tunnels.
Movable bridges (specifically electrical and mechanical components).
Rehabilitation, widening or lengthening of any of the above.

(f) Special Erection Equipment includes launching gantries, beam and winch
Equipment, formtravelers, stabilitytowers, strongbacks, erection trusses, launching
noses or similar items made purposely for construction of the structure. It does not
apply to commonly available proprietary construction Equipment such as cranes.

(g) Falsework includes any temporary construction Work used to support the
permanent structure urtil it becomes self-supporting. Falsework includes steel or
timber beams, girders, columns, piles and foundations and any proprietary Equipment
including modular shoring frames, post shores and adjustable horizontal shoring.

(h) Formwork includes any temporary structure or mold used to retain plastic or fluid
concrete in its designated shape rurtil it hardens. Formwork comprises common
materials such as wood or metal sheets, battens, soldiers and walers, ties, proprietary
forming systems such as stay-in-place metal forms, andproprietary supportingbolts,
hangers and brackets.

(i) Scaffolding is an elevated work platform used to support workmen, Materials and

Equipment but not intended to support the sffucture.
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fi) Shoring is a component of falsework such as horizontal, vertical or inclined
support members. In this specification, this term is used interchangeably with
falsework.

3.L4.2. Work Items Requiring Shop Drawings: The requirement for submittals for
certain items may be waived by other provisions of these specifications; i.e. items
constructed from standard drawings or those complying with altemate details forpre-
stressed members under Section 450. Precast components that are not detailed in the
Plans or Standard Drawings will require approved shop drawings. The Contractor
shall review the Plans and Specifications to determine the submittals required.

The following signing and lighting items are defined as structuml items

Lighting: poles, bracket arms, frangible bases and foundations.

Signing: Mounting brackets for bridge mounted signs, overhead cantilever
structures, overhead truss structures, overhead sequential sign structures and
multiple post sign supports, along with applicable foundations.

In general, shop drawings shall be required for:

(a) Bridge, Bulkhead and Retaining Wall Strucfures, cofferdams, Lighting and
Signing Structural Items along with applicable foundations.

(b) Signing, Lighting, Drainage Structures and Attenuators and other nonstructural
items-

(c) Building Stnrctures.

(d) Contractor Originated Re-Design.

(e) Design and/or structural details fimished by the Contractor in compliance with
the Contract, according to the sections of the Specifications pertaining to the Work,
to the Plans or other Contract Documents.

(f) Special Erection Equipment.

(g) Falsework and Shoring.

Additional clarification for certain types of bridge structures is provided in 3.1.4.9

3 .t .4.3 Schedule of Submittals: The Contractor shall prepare and submit to the CEI a
schedule of submittals identifuing the Work for which Contractor intends to submit
shop &awings, the type, approximate number of drawings or other documents and
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approximate dates of anticipated submittals with due regard to processing
requirements herein. The schedule of submittals shall be submitted to the CEI within
l5 days of the start of the date of the Notice to Proceed, and prior to the submission
of any shop drawings.

Subsequent submittals shall be coordinated with construction schedules to allow
sufficient time for review, approval and re-submittal as necessary.

3.I.4.4 Style, Numbering and Material of Submittals

3.1.4.4.1 Drawings: The Contractor shall furnish such shop drawings as may
be required to complete the structure in compliance with the design shown on
the Plans. Drawings shall be prepared or reproduced on permanent material
made for the purpose, such as tracing cloth, plastic, mylar or xerographic
bond paper, hereafter referred to as masters. The size of the sheets shall be
no larger than24 by 36 inches. Each sheet shall be numbered consecutively
for the series and the sheet number shall indicate the total number in the
series (e. g., I of I 2, 2 of 12, ...12 of l2). Eachshop drawing shall contain the
following items as a minimum requirement: the CFX Project Number,
drawing title and number, a title block showing the names ofthe fabricator or
producer and the Contractor for which the Work is being done, the initials of
the person(s) responsible for the drawing, the date on which the Work was
performed, the location of the item(s) within the Project, the Contractor's
approval stamp and initials and when applicable, the signature and embossed
seal of the Contractor's Florida registered Specialty Engineer. The absence
of any of this minimum information may be cause for a request for a re-
submittal.

3.1.4.4.2 Other Documents: Documents other than drawings, such as trade
literature, catalogue information, calculations and manuals shall be original
copies or clearly legible photographic or xerographic copies. The size shall
be no larger than 1 lby 17 inches. Such information shall be clearly labeled
and numbered and the sheet numbers shall indicate the total number of sheets
in the series (e.9., I of 12,2 of 12, .... 12 of l2).

All documents shall be bound and submitted with a Table of Contents cover sheet.
The cover sheet shall list the total number of pages and appendices and shall also
include the CFX Project Number, a title to reference the item(s) for which it is
submitted, the name of the firm and person(s) responsible for the preparation of the
document, the Contractor's approval stamp and initials and, when applicable, the
signature and embossed seal of the Contractor's Florida registered Specialty
Engineer.
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The calculations or manuals shall clearly outline the design criteria and shall be

appropriatelyprepared and checked. The intemal sheets shall include the complete
CFX Project Number and initials of the persons responsible for preparing and
checking the document.

Trade literature and catalogue information shall be clearly labeled with the title, CFX
Project Number, date and name of the firm and person responsible for that document
displayed on the front cover.

Documents other than drawings may be on xerogtaphic paper or glossy paper
material as appropriate. For the purpose of this specification, the term "shop

drawings" shall be deemed to include these other documents.

3.1.4.5 Submittal Paths and Copies:

3.1.4.5J Bridge, Bulkhead and Retaining Wall Structures and Lighting and
Signing Structural Items with appropriate foundations: Shop drawings for
pre-qualified items, excluding their corresponding foundations, are not
required.

The Contractor shall submit one (1) set of prints along with one (1) set of
reproducible copies of each series of shop drawings to the CEI with a copy of
the letter of transmittal sent to the Consultant. For Work requiring other
documentation (e.9. catalog data, material certifications, material tests,
procedure manuals, fabrication I welding procedures, and maintenance and
operating manuals) aminimum of eight (8) copies of eachdocument shall be
submitted with the prints. The mailing address of the Consultant will be

fumished by CFX.

3.I.4.5.2 Signing, Lighting, Drainage Structures, Attenuators and other
nonstructual items: The Contractor shall submit seven (7) sets of prints of
each shop drawing to the CEI with a copy of the transmittal letter sent to the
Consultant.

3.1.4.5.3 Building Structures: One (1) set of prints and one (l) set of
reproducible copies of each series of working, shop and erection drawings
and all correspondence related to building structures shall be submitted to the
CEI with a copy of the transmittal sent to the Consultant.

3.1.4.5.4 Contractor Originated Design or Redesign: The Contractor shall
submit to the CEI one (1) set of prints along with one (1) reproducible copy
of each series of shop drawings and fow (4) copies of applicable calculations.
Each print and the cover sheet of each copy of applicable calculations shall
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be signed and sealed bythe Contractor's Specialty Engineer. The submittal
and copies of the transmittal letters shall be transmitted in accordance with
the requirements of 3.1.4.5.1 through 3.1.4.5.3, as appropriate.

3 .l .4.5 .5 Special Erection Equipment: For (a) Construction Affecting Public
Safety and (b) Major or Unusual Structures: The Contractor shall submit to
the CEI, one (1) set of prints along with one (1) reproducible copy of each
series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be
sigued and sealed by the Contractor's Specialty Engineer. The submittal and
copies of the transmittal letters shall be transmitted in accordance with the
requirements of 3. 1 .4. 5. I through 3 .1.4.5.3, as appropriate.

3.I.4.5.6 Falsework and Shoring: For (a) Construction Affecting Public
Safety and (b) Major and Unusual Structures: The Contractor shall submit to
the CEI one (1) set of prints along with one (1) reproducible copy of each

series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be
signed and sealed bythe Contractor's SpecialtyEngineer. The submittal and
copies of the transmittal letters shall be transmitted in accordance with the
requirements of 3.1.4.5.1 through 3.1.4.5.3, as appropriate.

3.1 .4.5 .7 Formwork: Formwork shall be in accordance with Section 400-5 of
the Standard Specifi cations.

3.1.4.5.8 Scaflolding: The Contractor shall be responsible for the safe
installation and use of all scaffolding. No submittals are required.

3 .l .4.5 .9 Other miscellaneous design and/or structural details furnished by the
Contractor in compliance with the contract: The Contractor shall submit to
the CEI one (1) set of prints along with one (1) reproducible copy of each

series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be
signed and sealed by the Conffactor's Specialty Engineer. The submitt al and
copies of the transmiffal letters shall be transmitted in accordance with the
requirements of 3. 1 .4.5. I through 3.1.4.5.3, as appropriate.

3.1.4.5.10 Beam and Girder Temporary Bracing: The Contractor is solely
responsible for ensuring stability of beams and girders during all handling,
storage, shipping and erection. Adequatelybrace beams and girders to resist
wind, weight of forms and other temporary loads, especially those eccentric
to the vertical axis of the products, considering actual beam geometry and
support conditions during all stages of erection and deck construction.
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Develop the required designs following the AASHTO Guide Design
Specifications for Bridge Temporary Works and Construction Handbook for
Bridge Temporary Works and the Contract Documents.

For Construction Affecting Public Safety, submit signed and sealed
calculations for stability of all beams and girders.

3.1.4.6 Certifi cations:

3.I.4.6.1 Special Erection Equipment: Prior to its use, special erection
Equipment shall be personally inspected by the Specialty Engineer who shall
certify to the CEI in writing that the Equipment has been fabricated in
accordance with the submitted drawings and calculations. In addition, after
assembly, the Specialty Engineer shall observe the Equipment in use and

shall certifu to the CEI in writing that it is being utilized as intended and in
accordance with the submitted drawings and calculations. In each case, the
Specialty Engineer shall also sign and seal the letter of certification.

3.1.4.6.2 Falsework and Shoring requiring shop drawings per 3.1.4.5.6: After
its erection or installation but prior to the application of any superimposed
load, the falsework shall be personally inspected by the Specialty Engineer
who shall certi$r to the CEI in writing that the falsework has been consffucted
in accordance with the Materials and details shown on the submitted
drawings and calculations. The Specialty Engineer shall also sign and seal

the letter of certification.

3.1.4.6.3 Formwork: For Construction Affecting Public Safety, prior to the
placement of any concrete, the Contractor shall certi$r to the CEI in writing
that formwork has been constructed to safely withstand the superimposed
loads to which it will be subjected.

3.I-4.7 Processing of Shop Drawings:

3.I.4.7.1Contractor Responsibility for Accuracy and Coordination of Shop
Drawings: The Contractor shall coordinate, schedule and control all
submittals including those of its various subcontractors, suppliers and
engineers to provide for an orderly and balanced distribution of the Work.

All shop drawings prepared by the Contractor or its agents (subcontractor,
fabricator, supplier and etc.) shall be coordinated, reviewed, dated, stamped,

approved and signed by the Contractor prior to submission to the CEI for
review. The Contractor's signed approval of drawings submitted shall
confirm the Contractor has verified the Work requirements, field
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measurements, construction criteria, sequence of assembly and erection,
access and clearances, catalog numbers and other similardata. Each series of
drawings shall indicate the specification section and page or drawing number
of the Contract plans to which the submission applies. The Contractor shall
indicate on the shop drawings all deviations from the Contract drawings and
shall itemize all deviations in the letter of transmittal. Likewise, whenever a

submittal does not deviate from the Contract plans, the Contractor shall also
clearly state so in the transmittal letter.

The Contractor shall schedule the submission of shop drawings to allow for a

45 calendar day review period by the CEI. The review period commences
upon receipt of the Conffactor's submittal by the CEI as stipulated in 3.1.4.5
and terminates upon transmittal of the submittal back to the Conffactor by the
CEI. The Conhactor shall adjust its schedules so that a 30 calendar day
period is provided for each re-submittal.

It is incumbent upon the Contractor to submit shop drawings to facilitate
expeditious review. Voluminous submittals of shop drawings at one time are

discouraged and may result in increased review time. The submittaVre-
submittal clock will start upon receipt of a valid submittal. A valid submittal
shall include all the minimum requirements outlined in3.1.4.4. CFXwill not
be liable to the Contractor for resulting delays, added costs and/or related
damages when the actual time required for approval extends beyond the 45

and 30 day review periods shown above.

Only CEI approvals of miscellaneous submittals and red ink stamps on shop
drawings are valid and any Work performed in advance of approval will be at

the Contractor's risk.

3.1.4.7 .2 Scope of Review by CEI: The review of the shop drawings by the
CEI shall be for conformity to the Confract requirements and intent of design
and not for the adequacy of the means, methods, techniques, sequences and
procedures proposed for construction. Review by the CEI does not relieve
the Contractor of responsibility for dimensional accuracy to assure field fit
and for conformity of the various components and details.

3.I.4.7.3 Special Review by CEI of Shop Drawings for Consfruction
Affecting Public Safety: For Construction Affecting Public Safety, the CEI
will make an independent review of all relevant shop drawings and similar
documents in order to verifl' the safety of the intended construction and
construction of the permanent Work shall not proceed until receipt of the
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CEI's approval. The requirement herein does not supercede the Confractor's
duty and responsibility for all safety provisions, public and/or otherwise, for
the Project.

3.1.4.8 Avoidance of Conflict of Interest: Neither the CEI, the Consultant nor any
design engineer who participated in the design phase of the Project can be engaged by
the Contractor to perform Work as the Conffactor's Specialty Engineer unless
expressly approved in writing by CFX.

3.1.4.9 Other Requirements for Shop Drawings for Bridges

3 .L4 .9 .I Shop Drawings for Structural Steel and Miscellaneous Metals: Shop
drawings shall be furnished by the Contractor for structural steel and
miscellaneous metals. Shop drawings shall consist of working, shop and
erection drawings, welding procedures and other working plans, showing
details, dimensions, sizes of material, and other information necessaryforthe
complete fabrication and erection of the metal work.

3.1.4.9.2 Shop Drawings for Concrete Structures: Shop drawings shall be
fumished by the Contractor for such details as may reasonably be required for
the effective prosecution of the Work and which are not included in the plans

fumishedby CFX. These mayinclude details of falsework, shoring, special
erection Equipment, bracing, centering, formwork, masonry layout diagrams
and diagrams for bending reinforcing steel in addition to any details required
for concrete components for the permanent Work.

3 .1 .4 .9 .3 Shop Drawings for Maj or and Unusual Structures: In addition to any
other requirements, no less than 60 days from the start of Work as shown in
the latest CPM, the Contractor shall submit information to the CEI outlining
Contractor's overall approach to the Project. Where applicable to the Project,
this information shall include but need not be limited to items such as:

(l) Overall construction program for the dwation of the Contract.
milestone dates should be clearly shown. (For example; the need to
open a structure by a certain time for traffic operations.)

(2) Overall construction sequence. The order in which individual
structures are to be built, the sequence in which individual spans of
girders or cantilevers are erected and the sequence in which spans are

to be made continuous.

(3) The general location ofany physical obstacles to construction that
might impose restraints or otherwise affect the construction and an
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outline of how the Contractor intends to deal with such obstacles as it
builds the structure(s). (For example; obstacles might include road,
rail and waterway clearances, temporary diversions, fransmission
lines, utilities, property and the Contractor's own temporary Work
such as haul roads, cofferdams, plant clearances and the like.)

(a) The approximate location of any special lifting Equipment in
relation to the structure including clearances required for the
operation of the Equipment. (For example; crane positions and
operating radii and the like.)

(5) The approximate location of any temporary falsework and
conceptual outline of any special erection Equipment. (The precise
locations and details of attachments, fixing devices, loads etc. willbe
covered under later detailed submittals.)

(6) A" outline of the handling, transportation and storage of
fabricated components, such as girders or concrete segments.
(Precise details will be covered under later detailed submittals).

(7) Any other information pertinent to the Contractor's proposed
scheme or intentions.

The above information shall be clear and concise and shall be presented on as

few drawings as possible in orderto provide an overall, integrated sunmary
of the Contractor's intentions and approach to the Project. These drawings
are for information, review planning and to assess the Contractor's approach
in relation to the intent of the original design. Their delivery to and receipt by
the CEI shall not constitute any acceptance or approval to the proposals
shown thereon. The details of such proposals shall be the subject of
subsequent detailed shop drawing submittals. Variations from these overall
scheme proposals shall be covered by timely revisions and re-submittals.

3. 1.4. l0 Corrections for Construction Errors: For Work that is consffucted inconectly
or does not conform to the requirements of the Conhact drawings or Specifications,
the Contractor has the prerogative to submit an acceptance proposal to the CEI for
review and disposition. Any such proposal will be judged both for its effect on the
integrity and maintainability of the sfructure or component thereof and also for its
effect on Contract adminisffation.

Any proposal judged by the CEI to infringe on the sffuctural integrity or
maintainability ofthe structure will require a technical assessment and submittal by
the Contractor's Specialty Engineer as describ ed in 3.1 .4.5.4.
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The cost of carrying out all approved corrective construction measures shall be

entirely at the Contractor's expense.

Notwithstanding any disposition on the compensation aspects ofthe defective Work,
the CEI's decision on the technical merits of a proposal shall be final.

3 .I.4.T 1 Modifications for Construction: Where the Contractor is permitted to make
modifications to the permanent Work for the purposes of expediting the Contractor's
chosen construction methods, Contractor shall submit its proposals to the CEI for
review and approval. Proposals for modifications shall be submitted under the shop
drawing process.

Minor modifications shall be limited to those items that in the opinion ofthe CEI do
not significantly affect the quantity of measured Work nor the integrity or
maintainability of the structure or its components.

Major modifications are any modifications that in the opinion ofthe CEI significantly
affect the quantity of measured Work or the integrity or maintainability of the
structure or its components. (For example, substitutions of alternative beam sizes
and spacing, change of material strengh or type, and the like.)

The CEI's decision on the delineation between a minor and a major modification and
disposition on a proposal shall be final.

3.1.4.12 Cost of Shop Drawings: The Contract Prices shall include the cost of
fumishing shop and working drawings and the Contractor will be allowed no extra
compensation for such drawings.

3.2 Coordination of Plans and Specifications

The Plans, Specifications and all supplementary documents are integral parts of the
Contract and a requirement occurring in one is as binding as though occurring in all.
They are intended to be complementary and to describe and provide for a complete Work.
In addition to the Work and Materials specifically identified as being included in any
specific pay item, additional incidental Work not specifically mentioned will be included
in such pay item when shown in the Plans or if indicated or obvious and apparent as being
necessary for proper completion ofthe Work.

In case of discrepancy, the governing order of the documents shall be as follows

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modifoing the General Specifications, Technical

I
2
3
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4.
5.

6.

7.

8.

9.

10.

11.

Specifications, Special Provisions, Technical Special Provisions (if any),
Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Special Provisions (if any),
The Technical Specifi cations,
The General Specifi cations.
The Standard Specifi cations.
The Design Standards, and
The Proposal.

Computed dimensions shall govern over scaled dimensions

3.3 Conformity of Work with Plans

All Workperformed, and all Materials fumished shallbe inreasonablycloseconformitywith
the lines, grades, cross sections, dimensions and material requirements, including tolerances,
shown on the Plans or indicated in the Specifications.

In the event CFX finds that the Materials or the finished product in which the Materials are

used are not within reasonable close conformitywith the Plans and Specifications, but that
reasonably acceptable Work has been produced, CFX will make a determination ifthe Work
will be accepted and remain in place. In this event, CFX will document the basis of
acceptance by Contract modification which will provide for an appropriate adjustment in the
Contract price for such Work or Materials as CFX deems necessary to conform to CFX's
determination based on engineering judgment.

In the event CFX finds that the Materials or the finishedproduct inwhich the Materials are

used, or the Work performed are not in reasonable close conformity with the Plans and
Specifications and have resulted in an inferior or unsatisfactory product, the Work or
Materials shall be removed and replaced or otherwise corrected by and at the expense of the
Contractor.

For base and surface courses, the finished grade may vary as much as 0.1 foot from the grade

shown on the Plans, provided that all template and straightedge requirements are met and that
suitable transitions are affected.

3.3.1 Record Drawings: During the entire construction operation, the Contractor shall
maintain records of all deviations from the plans and specifications including
Request for Information (MI), field directives, sketches, etc., and shall submitthose
deviations to the CEI. The submittal shall also include cross-sections, prepared by a
registered ilrveyor, of all retention ponds in the Project limits. A minimum submittal
would be full-sized prints in good condition with all changes in red, accurately
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plotted. The print shall be in good condition as determined by the CEI. The marked
up prints shall be submitted within 15 days of the Project acceptance or termination
of Work. Preparation of the record drawings shall be the responsibility of CFX.
Retainage will not be released by CFX until the marked up prints and records have

been submitted and accepted by CFX.

3.4 Pre-Award Meeting

The Plans and Specifications will be reviewed in a joint pre-award meeting between the
Contractor's key personnel and CFX representatives. The purpose of the meeting will be to
address all questions or differences in interpretations of the documents and to provide
clarifications. The meeting will also provide the opportunity for the Contractor to disclose
advantages that may have been gained through a strict and literal interpretation of the bid
documents. If the Contractor suspects or believes, based on its prior experience, or on the
overall specifications, that a literal interpretation of one or more specifications may not
reflect CFX's intentions or desires, the Contractor shall disclose such belief at this meeting.
CFX will make a determination as to whether or not any adjusfments to the Plans,

Specifications and/or bid price are appropriate and desired and will make such corrections
and interpretations as CFX deems necessary to reflect the intent of the Plans and
Specifications.

A Memorandum of Agreement will be prepared by CFX summarizing the results of the
meeting. Except as noted in the Memorandum of Agreement, the Contractor shall certiSr
there are no known enors or omissions in the Plans, Specifications and other Contract
Documents before the Contract is executed. The memorandum will be signed by CFX and a
representative of the Contractor authorized to act on behalf of the Contractor and will be
made a part of the Contract Documents.

Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and
notwithstanding that the items to be agreed upon at the pre-award meeting shall become
terms of the ultimate Contract, the Contractor expressly acknowledges and agrees that all of
the essential terms ofthe ultimate Contract are contained in the Bid and Bidding Documents,
and all issues addressed at the pre-award meeting are deemed non-essential to the existence
ofthe Contract, unless (i) it is discovered that the Confractor misrepresented any item of the
Bid, or (ii) CFX determines that the Bid does not conform to the specifications of the
Bidding Documents.

* * * * :f * * * * * * {< * * fu 93 IntentiOnally Left Blank {. * {< * * * * {< * {<'1. * * {. * *
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3.5 Orders and Instructions

The supervision of the execution of the Contract is vested wholly in the Contractor. The
orders, instructions, directions or requests of CFX may come directly from CFX or maybe
given through CFX's designated representative. The Contractor shall designate a
representative to receive such instructions, directions orrequests and failing to do so, will be

held responsible for the execution of them.

CFX will have the right to suspend the Work wholly or in part for such period or periods as

may be deemed necessary due to failure on the part of the Contractor to carry out orders
given to perform any or all provisions ofthe Contract. The Contractor shall not suspend the
Work and shall not remove any Equipment, tools, lumber or other Materials without the
written permission of CFX.

3.5.1 Observation ofthe Work: CFX will have free access to the Materials and the Work at

all times for measuring or observing the same, and the Contractor shall afford either
or both all necessary facilities and assistance for so doing.

After written authorization to proceed with the Work, CFX or its designated
representative will:

3.5,1.1 Make visits to the site at intervals appropriate to the various stages of
construction to observe the progress and quality of the executed Work and to
determine in general if the Work is proceeding in accordance with the Plans and
Specifications. CFX will not be required to make exhaustive or continuous on-site
observations to check the quality or quantity of the Work, will not be responsible for
the construction means, methods, procedures, techniques and will notbe responsible
for the Contractor's failure to perform the construction Work in accordance with the
Plans and Specifications. CFX will not be responsible for safety precautions and
procedures concerning the Work. During such visits and based on on-site
observations, CFX may disapprove Work as failing to conform to the Plans and
Specifications.

3.5.L.2 Check and approve samples, catalog data, schedules, shop drawings,
laboratory, shop and mill tests of Materials and Equipment and other data which the
Contractor is required to submit, only for conformance with the design concept ofthe
Project and compliance with the information given by the Plans and Specifications.

3.5. 1 .3 Conduct. in company with the Contractor, a final inspection of the Project for
conformance with the design concept of the Project and compliance with the
information given by the Plans and Specifications.
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3.5.1.4 Prepare final record drawings.

3.5.2 Examination ofthe Work: The authority and duties of the CEI, if one is so designated
by CFX, are limited to examining the material furnished, observing the Work done
and reporting its findings to CFX. Neither CFX nor the CEI underwrites, guarantees

or ensures the Work done by the Contractor. It is the Contractor's responsibility to
perform the Work in all details in accordance with the Plans and Specifications.
Failure by any representative of CFX engaged in on-the-site observation to discover
defects or deficiencies in the Work of the Contractor shall never, under any
circumstances, relieve the Contractor from the Contractor's liability therefore.

The CEI will have no authority to permit deviation from or to modifu any of the
provisions of the Plans or Specifications without the written permission or instruction
of CFX or to delay the Confractor by failure to observe the Materials and Work with
reasonable promptness.

The CEI will not have authorityto supervise, direct, expedite or otherwise control the
Contractor's means, methods, techniques or sequences of construction. The CEImay
only advise the Contractor when it appears that the Work andlor Materials do not
conform to the requirements of the Contract Documents.

The paynent of any compensation, irrespective of its character or form or the giving
of any glatuity, or the granting of any valuable favor, directly or indirectly, by the
Contractor to anyproject representative is strictlyprohibited, and any such act on the
part of the Contractor will constitute a violation of the Contract.

If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any Work to specifically be inspected,
tested or approved by someone other than the Contractor, the Contractor shall give
CFX timely notice of readiness therefore. The Contractor shall furnish CFX the
required certificates of inspection, testing or approval. All such tests will be in
accordance with the methods prescribed by the American Society for Testing and
Materials, andlor the American Association of State Highway and Transportation
Officials, such other applicable organizations as may be required by law, or the Plans
and Specifications. If any such Work required so to be inspected, tested or approved
is covered without written approval of CFX, it must, if requested by CFX, be
uncovered for observation at the Contractor's expense. The cost of all such
inspections, tests and approvals shall be bome by the Contractor unless otherwise
provided.
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3.5.3 Communications: Prior to the start of the Work, CFX will advise the Contractor as to
how communications between CFX and Contractor will be handled. Thereafter,
whenever reference is made to required communication between the Contractor and
CFX, such communication, to be given consideration, must be addressed in
accordance with the approved procedure.

3.6 Engineering and Layout

3.6.1 Control Points Furnished by CFX

CFX will provide control points and benchmarks as identified in the Plans along the
line of the Project to facilitate the proper layout of the Work. A walk-through of the
Project by the Consultant's surveyor will be provided to the Contractor to facilitate
field location of these points. The Contractor shall preserve all reference points and

benchmarks furnished by CFX.

As an exception to the above, if the Plans do not show a centerline or other survey
control line for construction of the Work (e.g., resurfacing, safetymodifications, etc.)
CFX will provide onlypoints markingthe beginningand ending ofthe Projectand all
exceptions.

3.6.2 Furnishing of Stake Material

The Confractor shall furnish all stakes, templates and other Materials necessary to
establish and maintain the lines and grades necessary for control and construction of
the Work.

3.6.3 Layout of Work

Using the control points fumished by CFX in accordance with 3.6.1 above, the
Contractor shall establish all horizontal and vertical controls necessary to construct
the Work in conformance with the Plans and Specifications. The horizontal and
vertical controls shall include performing all calculations required and setting all
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes
and other reference points or marks necessary to provide lines and grades for
construction of all roadway, bridge and miscellaneous items. The Contractor shall
also establish all horizontal and vertical controls necessary to perform utility
construction required to be performed by the Contractor. The Contractor shall
maintain and protect the required station identification stakes in their correct and
appropriate locations. Failure to comply with this provision will result in the
withholding of the Contractor's partial paynents.
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The Contractor shall provide CFX with survey assistance for subsoil excavation
quantities and other Project quantities as required by CFX.

3.6.4 Specific Staking Requirements

In circumstances involving new base construction, the Contractor shall set stakes to
establish lines and grades for subgrade base, curb and related items at intervals along
the line of Work no greater than 50 feet on tangents and25 feet on curves. Grade
stakes shall be set at locations directed bythe CEI to facilitate checking of subgrade,
base and pavement elevations in crossovers, intersections and inegular shaped areas.

IfAutomated Machine Guidance (AMG) is utilized, set stakes as neededto document
quantities. Use of AMG will require an approved Work Plan that describes portions
of Work performed with AMG, system components including software, prior
experience using this AMG system, site calibration procedures, and quality conffol
procedures. Provide a man rover and a digital model for CEI verification.

For bridge construction stakes and other confrols, the Contractor shall set references

at intervals sufficient to assure that all components of the structure are constructed in
accordance with the lines and grades shown on the Plans.

If the Plans do not show a centerline or other survey control line for construction of
the Work (e.g., resurfacing, safety modifications, etc.), only such stakes as are

necessary for horizontal and vertical control of Work items will be required.

For resurfacing and resurfacingiwidening Work, the Contractor shall establish
horizontal controls adequate to assure that the asphalt mix added coincides with the
existing pavement. In tangent sections, horizontal control points shall be set at 100-
foot intervals by an instrument survey. In cwve sections, horizontal control points
shall be set at 25-foot intervals by locating and referencing the centerline of the
existing pavement.

The Contractor shall establish, by an instrument survey, and mark on the swface of
the finished pavement at 25-foot intervals, points necessary for striping of the
finished roadway, For resurfacing and resurfacing/widening Work these points shall
be established in the same manner as for horizontal control of paving operations.
Marks shall be made in white paint. If striping is included in the Work to be done by
the Contractor an alternate method of layout of striping may be approved by the CEI
provided that the alignment achieved is equal to or better than that which would be

achieved using an instrument survey.
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A station identification stake shall be set at each right of way line at 100-foot
intervals and at all locations where a change in right of waywidth occurs. Each stake
shall be marked with painted numerals of suffrcient size to be readable from the
roadway and corresponding to the Project station at which it is located. Where Plans

do not show right of way lines, station identification stakes shall be set at locations
and intervals appropriate to the type of Work being done. For resurfacing and
resurfacing/widening Work, station identification stakes shall be set at 200-foot
intervals.

3.6.5 Personnel, Equipment, and Record Requirements

The Contractor shall employ only competent personnel and use only suitable
equipment in performing layout Work. The Contractor shall not engage the services
of any person or persons in the employ of CFX for performance of layout Work.

Adequate field notes and records shall be kept as layout Work is accomplished.
These field notes and records shall be available for review by the CEI as the Work
progresses and copies shall be furnished to the CEI at fhe time of completion of the
Project. Any review of the Contractor's field notes or layout Work by CFX and the
acceptance of all or any part thereof, shall not relieve the Contractor of responsibility
to achieve the lines, grades, and dimensions shown in the plans and indicated in the
specifications.

Prior to final acceptance of the Project, the Contractor shall mark in a permanent
manner on the surface of the completed Work all horizontal control points originally
fi.rmished by CFX.

3.6.6 Payment

The cost of performing the layout Work as described above shall be included in the
Contract unit prices for the various items of Work to which it is incidental.

3.7 Contractor'sSupervision

3.7.1 Prosecution of Work

The Contractor shall give the Work the attention necessary to assure the scheduled
progress is maintained. The Contractor shall cooperate with CFX and other
contractors at Work in the vicinity of the Project.
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3.7.2 Contractor's Superintendent

The Contractor shall have a competent superintendent on the Project at all times with
the ability to speak and understand the English language. The superintendent shall be

thoroughly experienced in the type of Work being performed and shall have full
authority to execute the orders or directions of the CEI and to promptly supply or
have supplied, any Materials, tools, equipment, labor and incidentals which may be
required. The superintendent shall be provided regardless of the amount of Work
sublet.

Prior to commencement of Work on the Project, the Contractor shall provide CFX
with a written list of supervisory personnel that will be assigued to the Project. The
Contractor shall not replace any of the listed personnel without written notice to CFX
except under extraordinary circumstances. The Contractor shall not assign any
supervisory personnel to the Project, whether initially or as a substitute, against
whom CFX may have reasonable objection. CFX's acceptance of any supervisory
personnel may be revoked based on reasonable objection after due investigation, in
which case the Contractor shall submit an acceptable substitute. No acceptance by
CFX of any such supervisory personnel shall constitute a waiver of any right of CFX
to reject defective Work. The foregoing requirement shall also extend to
Subcontractor's supervisory personnel.

3.7.3 Supervision for Emergencies

The Contractor shall have a responsible person available at or reasonably near the
Work site on a 24-hour basis, 7 days per week. This individual shall be designated as

the Contractor's contact in emergencies and in cases where immediate action must be

taken to maintain traffic orto handle any otherproblem that might arise. The contact
person shall have the ability to speak and understand the English language.

The Contractor shall submit by certified mail to the Florida Highway Patrol and other
local law enforcement agencies, a description of the Project location and the name(s)

and telephone number(s) of individual(s) designated to be conkcted in cases of
emergencies. A copy ofthese submittals shall also be provided to the CEI as part of
the Contractor's Maintenance of Traffic Plan. Approval of the Maintenance of
Traffrc Plan will be withheld until these submittals are provided.

3.7.4 Worksite Traffic Supervisor

The Contractor shall have a Worksite Traffic Supervisor who shall be responsible for
initiating, installing and maintaining all traffic control devices required for
maintenance oftraffic. The Worksite Traffic Supervisor shall have at least I year of
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experience directlyrelated to worksite traffrc control in a supervisory or responsible
capacity and shall be certified by the American Traffic Safety Services Association
under its Worksite Traffic Supervisor Certification Program, or anFDOT-approved
advanced training Provider. Approved advanced training Providers will be posted on
the FDOT's web site at the following tlRL address:
http ://www.dot. state. fl .us/rddesign/MOT,tlVlOT. shtm.

The Worksite Traffic Supervisor shall be available on a 24-hour per day basis and
shall be present to direct the initial setup of the traffic control plan. The Worksite
Traffic Supervisor shall reviewthe Project daily, be involved in all changes to traffic
control and have access to all equipment and Materials needed to maintain traffic
control and handle traffic related situations.

The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected
immediately. In no case shall minor deficiencies, which are not immediate safety
hazards, remain uncorrected for more than 24 hours. The Worksite Traffic
Supervisor shall be available on the site within 45 minutes after notification of an
emergency and be prepared to positively respond to repair the Work zone traffic
control or to provide alternate traffic arrangements.

Failure by the Contractor to maintain a designated Worksite Traffic Supervisor may
result in temporary suspension by CFX of all activities except traffic and erosion
control and such other activities deemed necessary for Project maintenance and
safety.

3.8 GenerallnspectionRequirements

3.8.1 Cooperation by Contractor

The Contractor shall provide CFX with every reasonable facility for ascertaining
whether the Work performed and Materials used are in accordance with the
requirements and intent of the Plans and Specifications. If CFX so requests, the
Contractor shall, at any time before final acceptance ofthe Work, remove oruncover
such portions of the finished Work as may be directed. After examination, the
Contractor shall restore the uncovered portions of the Work to the standard required
by the Specifications. lf the exposed or examined Work is determined to be

unacceptable, the cost ofuncovering and/or removal andreplacement of the covering
or making good of the parts removed, shall be at the Conffactor's expense. The
Contractor shall revise and upgrade both construction and testing procedures to
prevent a recunence ofthe conditions that contributed to the unacceptable Work. If
the exposed or examined Work is determined to be acceptable, the cost ofuncovering
and/or removal and replacement of the covering or making good of the parts
removed, shall be paid for as unforeseeable Work.
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The Contractor shall give the CEl24 hours advance notice whenever the Contractor
intends to perform Work during other than normal daylight hours. On such
occasions, the Contractor's supervisor and suffrcient workmen shall be present to
undertake the Work in a satisfactory manner. No additional compensation will be
made to the Contractor for Work performed during such off periods.

The Contractor shall notif,i the CEI in writing prior to beginning pumping or
dewatering activity in anynew location on the project or the resumption ofpumping
after an intemrption in any location. Pumping and discharge activities shall be

discussed at each weekly progress meeting. Contractor will satisfu permit
requirements at any pumping or dewatering activity.

3.8.2 Failure of CFX to Reject Work During Construction

If CFX should fail to reject defective Work or Materials, whether from lack of
discovery of such defect or for any other reason, such failure to reject will not prevent
CFX from subsequently rejecting defective Work when such defective Work is

discovered or obligate CFX to final acceptance of the defective Work. The
Contractor shall make no claim for losses suffered due to any necessary removals or
repairs of such defects.

3.8.3 Failure to Remove and Renew Defective Materials and Work

If, within the time frame indicated in writing from CFX, the Contractor fails or
refuses to remove and renew any defective Materials used or Workperformed or fails
or refuses to make necessary repairs in an acceptable manner, CFX shall have the
right to repair or replace or have repaired or replaced, the unacceptable or defective
Materials or Work. All costs incurred by CFX for repairs or replacements shall be
paid for from moneys due, or which may become due, the Contractor, or may be
charged against the Contractor's Public Construction Bond.

Continued failure or refusal by the Contractor to make necessary repairs promptly,
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole
discretion and option, to perform the Work with its orvn forces or to contract with
any individual, firm or corporation to perform the Work. Costs incurred by CFX
shall be paid for from moneys due or which may become due the Conffactor or may
be charged against the Contractor's Public Construction Bond.
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3.9 Final Inspection and Acceptance

3.9.1 Maintenance Until Final Acceptance

Until final acceptance by CFX, the Work shall be under the charge and custody of the

Contractor. The Contractor shall take every necessary precaution against injury or
damage to the Work by the action of the elements or from any other cause

whatsoever arising either from the execution or non-execution of the Work and shall
rebuild, repair, restore and make good, without additional compensation, all injury or
damage to any portion of the Work including extensive or catastrophic damages.

The Contractor shall provide, at Contractor's expense, all temporary electrical power

and lighting necessary for Contractols operations under the Contract.

On new alignments, the Contractor shall be responsible for all electric bills until
Final Acceptance of the project or until such time as CFX takes beneficial use of the

alignment or portion thereof, whichever occurs first. Once installed, the roadway
lighting shall remain in use and be maintained by the Contractor until Final
Acceptance. The Contractor shall be responsible for pal.rnent of the electric bills
until Final Acceptance at which time payment will be the responsibility of CFX.

3.9.2 Inspection for Substantial Completion

The CEI will make a semi-final inspection within 7 days after written notice from the
Contractor of completion of the Project in its entirety. If, atthe semi-final inspection,

it is determined that all pay item work has been installed and other conditions as

defined in Section 1.3, the project will be deemed Substantially Complete. Further, if
all construction provided for and contemplated by the Contract is complete and

acceptable to the CEI, such inspection shall constitute the final inspection as

described below.

If any Work is determined to be unsatisfactory by the CE| in whole or in part, the
CEI will give the Contractor the necessary instructions as to repair andlor
replacement of material and the prerequisites to final completion and acceptance.

Upon satisfactory completion of repairs andlar replacements, the Contractor shall
notifii the CEI and request another inspection for Substantial Completion. Such
inspection will constitute the final inspection if the required material has been
repaired andJor replaced and the Work is acceptable to the CEI.
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Prior to the inspection for Substantial Completion, the CEI may provide the
Contractor with various deficiency lists. These lists are intended to assist the
Contractor in preparing for Substantial Completion and are not to be considered as

punch lists.

3.9.3 Final Inspection

When, in the opinion of the Contractor, all Materials have been fumished, all Work
has been performed and the construction contemplated by the Contract has been
satisfactorily completed, the Contractor shall request that the CEI make the final
inspection.

3.9.4 Final Acceptance

When the entire Work of the Project contemplated by the Contract has been
completed acceptably, as determined by the CEI, the Contractor will be given a

written notice of final acceptance.

3.9.5 Recovery Rights Subsequent to Final Payment

CFX reserves the right for a period of 60 months following Final Acceptance, if CFX
or its agents discovers and error in the partial or final estimates, or discovers that the
Contractor performed defective Work or used defective materials, after the final
payment has been made, to claim and recover from the Contractor or Contractor's
surety, or both, by process of law, such sums as may be suffrcient to correct the error
or make good the defects in the Work and materials.

3.10 Audit and Examination of Contract Records and Bid Records

CFX reserves and is granted the right (at any time and from time to time, for any reason

whatsoever) to review, audit, copy, examine and investigate in any marlner, any Contract
Records (as herein defined) or Bid Records (as herein defined) of the Contractor or any
subcontractor. By submitting a Bid, the Contractor or any first or second tier subcontractor
submits to and agtees to comply with the provisions of this Article. In addition, the
Contractor shall be entitled to enter into subcontracts with proper CFX approval provided
that all subcontracts shall include the same or similar terms as are in this Contract with
respect to subcontractors, providing CFX with equal or greater protections than herein.

If CFX requests access to (or review and copy o0 any Contract Records or Bid Records and
the Contractor refuses such access or review, the Contractor shall be in default under its
Contract with CFX. Such refusal shall, without any other or additional actions, constitute
grounds for disqualification of the Contractor. This provision shall not be limited in any
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manner by the existence of any Contractor claims or pending disputes resolution or
arbitration relating to the Contract. Disqualification or suspension of the Contractor for
failure to comply with this section shall also preclude the Conffactor from acting in the future
as a subcontractor of another contractor doing work for CFX during the period of
disqualification.

Disqualification shall mean the Confractor is not eligible for and shall be precluded from
continuing current Work or doing future work for CFX until reinstated by CFX.

The Contractor shall preserve all Bid Records and Contract Records for the entire term ofthe
Contract and for a period ofthree years after the later of: (i) final acceptance ofthe Project by
CFX or (ii) until all claims (if any) regarding the Contract are resolved.

Contract Records shall include but not be limited to, all information, letters, communications
and data, whether in writing or stored on a computer, computer disks, microfilm, writings,
working papers, drafts, computer printouts, field notes, charts or any other data compilations,
books of account, photographs, videotapes and audiotapes, agreements, supporting
documents, any other papers or preserved data related to the Contract or the Conffactor's
performance of the Contract determined necessary by CFX for any purpose. Bid Records
shall include but not be limited to, all information and data, whether in writing or stored on a

computer, writings, working papers, computer printouts, charts or other data compilations
that contain or reflect information, data or calculations used by the Contractor in determining
labor, unit price, or any other component of a bid submitted to CFX. Bid Records shall also
include but not be limited to, any material relating to the determination or application of
equipment rates, home and field overhead rates, related time schedules, labor rates, effrciency
or productivity factors, arithmetic extensions, quotations from subcontractors, truckers or
material suppliers, profit contingencies and any manuals standard in the indusfry that may be

used by the Contractor in determining its bid. These manuals shall be included in the Bid
Records by reference and shall show the name and date of the publication and the publisher.

As a condition precedent to Contractor initially filing (and thereafter processing) any claim
with CFX for additional compensation, damages, costs, time extensions or other matters in
the nature of a Supplemental Agreement or which will have monetary consequences to CFX,
Contractor shall (before and after filing a claim) fully comply with CFX's request to audit or
examine the Contractor's Contract Records or Bid Records. Non-compliance shall be the
basis for and result in dispute resolution being abated or the claim being dismissed until
compliance occws. Re-filing of the claim (and removal of disqualification) shall not occur
unless the Contractor also reimburses CFX for costs and afforney's fees incurred in
connection with the audit request and disqualification.

The purpose of this provision and requirement is to assure that CFX has full information with
respect to any Contractor claims so as to expedite dispute resolution, processing and
satisfoing bona fide claims.
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3.11 Escrow of Bid Records

Prior to the Contract becoming binding on CFX, the following procedure shall have been
timely implemented to secure the Contractor's Bid Records to the satisfaction of CFX:

The Contractor, in the company of the CEI, shall rent a safe deposit box, at a bank in
Orange or Seminole County, of adequate size to hold the original or a legible copy of
the Bid Records used by the Contractor and all subcontractors to prepare its bid. The
Bid Records, enclosed in a separate sealed container or containers, shall be deposited
in the box atthat time. The container(s) shall be clearly marked "Bid Records" with
the face ofthe container(s) showing the Contractor's name, address, date of submittal
and Project number.

Only the Contractor's representative(s) shall sign the signature card required by the
bank to allow subsequent access to the box. The Conffactor shall request a maximum
of two keys to the box which shall be given to the CEI. The CEI will tag the keys, in
the presence ofthe Contractor, with the name ofthe Contractor, the Project number,
the name and location of the bank and the box number.

At the time the Bid Records are secured in the safe deposit box, the Contractor shall
submit to the CEI an affidavit, signed under oath by the Contractor, listing each Bid
Record submitted by author, date, nafure and subject matter. By executing this
affidavit, the Contractor waives the right to use, directly or indirectly, any Bid
Record, other than the Bid Records placed in escrow in the sealed container(s), in any
dispute arising out of the Contract. Failure bythe Contractorto provide the affidavit
will be sufficient cause for CFX to nullif,' the award of the Contract to the
Contractor. The Contractor's Proposal Bond shall be forfeited, and the full amount
of the bond shall be paid to CFX as stipulated for liquidated damages.

The CEI will transport the keys to CFX's office where the Director of Construction
or his authorized representative will sign a receipt acknowledging acceptance of the
keys on behalf of CFX. A copy of the receipt will be transmitted to the Contractor.

The keys will be stored in a secure location in CFX's office until such time as any of the
following occurs: (i) the Contractor requests that the Bid Records be released to CpX in
support of a claim bythe Confractor for an adjustment intime or moneyunderArticle 2.4 of
these General Specifications; (ii) the Contractor requests that the Bid Records be released to
CFX as a result of the Contractor initiating arbitration against CFX; (iii) the Contractor
requests that the Bid Records be released to CFX for any other reason; or (iv) the Contract
has been satisfactorily completed and the Project accepted by CFX, in writing, and the
Contractor has executed a binding release of all claims and potential causes of action related
to the Contract. Under any ofthese circumstances, the CEI will obtain the keys from CFX's

I
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office and, in the company of the Contractor's representative authorized by the bank
signature card to access the safe deposit box, retrieve the Bid Records. The records will be

transmitted by the CEI to the party requesting the release.

If the records are being returned as a result of acceptance of the Project by CFX, the
Contractor shall sign a receipt acknowledging that the sealed container(s) has/have been
returned to the Contractor unopened.

Ifthe Bid Records are opened for any reason, CFX reserves the right to reveal the contents of
the records to consultants, experts and legal counsel retained by CFX to assist with claims
evaluation and arbitration preparation. Confidentiality ofthe Bid Records will be protected
by CFX insofar as such protection does not conflict with the requirements of the Florida
Public Records Act and Florida Sunshine laws.
All costs and fees associated with the rental and maintenance of the safe deposit box shall be
paid by the Contractor.

3.12 Prevailing PartyAuorney's Fees

If any dispute regarding Contractor claims arising hereunder or relating to the Contract (and

the Contractor's Work hereunder) results in binding arbitration, the prevailing party in such
arbitration shall be entitled to recover reasonable attorney's fees and costs including costs

and expenses of expert witnesses.

In order for the Contractor to be the prevailing party, the Contractor must receive an adjusted
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration
proceedings.

For purposes of determining whether the judgment or award is eighty percent (80%) or more
of the contested claims, "adjusted award" or "adjusted judgment" shall mean the amount
designated in the award or final judgment as compensation to the Contractor for its claims
(exclusive of interest, cost or expenses), Iess: (i) any amount awarded to CFX (exclusive of
interest, costs or expenses) on claims asserted by CFX against the Contractor in connection
with the Contract, and (ii) any amount offered in settlement prior to initiation of Conhactor
arbitration claims (exclusive of interest, cost or expenses).

The term "contested claim" or "claims" shall mean the initial written claim(s) submitted to
CFX by the Contractor (disputed by CFX) which have not otherwise been resolved prior to
the initiation ofbinding arbitration. Contractor claims orportions thereofwhich CFX agreed

to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed
contested claims for purposes of this provision. If the Contractor submits a modified,
amended or substituted claim after its original claim and such modified, amended or
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substituted claim(s) is for an amount greater than the prior claim(s), the higher amount shall
be the claim(s) for purposes of determining whether the award is at least eighty percent
(80%) of the Conffactor's claim(s).

Attomey's fees and costs awarded to the prevailing parfy shall mean reasonable fees and

costs incurred in connection with arld measured from the date a claim is initially submitted
through and including the arbitration hearing, appeal and collection. In the circumstance
where an original claim is subsequently modified, amended or a substituted claim is filed
therefore, fees and costs shall accrue from the date of the first written claim submitted,
regardless of whether such original claim amount is ultimately used in determining if the
judgment or award is at least eighty percent (80%) of the cumulative claims.

The term "costs" shall include any and all costs incurred, including without limitation
consultant fees, expert witness fees, court reporter costs, photocopy costs, telephone charges

and travel expenses, whether or not such costs are provided by statute or contained in the
State-Wide Guidelines.

The purpose of this provision is to discourage frivolous or overstated claims and, as a result
thereof, CFX and the Contractor agree that neitherparty shall avail itselfof Section 768.79,
Florida Statutes, or any other like statute or rule involving offers of settlement or offers of
judgment, it being understood and agreed that the purpose of such statute or rule is being
served by this provision.

Should this provision be judged unenforceable or illegal, in whole or in substantial part, by
a court of competent jurisdiction, this provision shall be void in its entirety and each party
shall bear its own attorney's fees and costs.

END OF SECTION 3
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SECTION 4 - CONTROL OF MATERIALS

4.I AcceptanceCriteria

4.1.1 General: Acceptance of materials is based on the following criteria. All requirements

may not apply to all materials. Use only materials in the work that meet the
requirements of these Specifications. The CEI may inspect and test any material, at
points of production, distribution and use.

4.1.2 Sampling and Testing: Use the CFX current sample identification and tracking
system to provide related information and attach the information to each sample.

Restore immediately any site from which material has been removed for sampling
purposes to the pre-sampled condition with materials and construction methods used

in the initial construction, at no additional cost to CFX.

Ensure when a material is delivered to the location as described in the Contract
Documents, there is enough material delivered to take samples, at no expense to
CFX.

4.L.2.1 Pretest by Manufacturers: Submit certified manufacturer's test results to the CEI for
qualification and use on CFX projects. Testing will be as specified in the Contract
Documents. CFX may require that manufacturers submit samples of materials for
independent verifi cation pufposes.

4.T.2.2 Point of Production Test: Test the material during production as specified in the
Contract Documents.

4.1.2.3 Point of Distribution Test: Test the material at distribution facilities as specified in
the Contract Documents.

4.1.2.4 Point ofUse Test: Test the material immediately followingplacement as specified in
the Specifications. After delivery to the project, CFX may require the retesting of
materials that have been tested and accepted at the source of supply, or may require
the testing of materials that are to be accepted by Producer Certification. CFX may
reject all materials that, when retested, do not meet the requirements of these

Specifications.
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4.I.3 Certification:

4.l.3.l Approved Products List: An Approved Products List (APL) is published and
maintained by the FDOT and may be referenced in the Plans and Specifications. The
items on the list have basic approval and are generally acceptable to CFX. However,
the Contractor is advised that products on the APL are still subject to final approval
and acceptance by CFX. The Contractor shall make no claim for additional
compensation or extension of Contract time to replace an item on the APL that is
rejected by CFX subsequent to execution of the Contract.

4.1.3.2 Contractor Installation Certification: Provide installation certifications as required by
the Contract Documents-

4.1 .4 Warranty and Guaranty: CFX may require the Contractor to warrant and guaranty that
certain Materials used in the consffuction of the Project meet all specification
requirements for a specified time period. Warranty and guaranty requirements are

specified in the appropriate Specifications sections governing the Materials.

4.2 Designation of a Specific Product as a Criterion ("Or Equal" Clause)

Reference in the Plans or Specifications to anyproprietary article, device, product, material
or fixture or any form or type of construction, by name, make or catalog number, with or
without the words "or equal", shall be interpreted as establishing a standard of quality and
shall not be construed as limiting competition. The Contractor may use any article, device,
product, material or fixture or any form or type of construction, which in the sole opinion of
CFX (expressed in writing) is equal, for the purpose intended, to that named and compatible
with existing equipment.

4.3 Source of Supply and Quality Requirements

4.3.t Only Approved Materials to be Used: Only Materials conforming to the requirements
ofthe Specifications, holding a current approval for manufacturing and/or fabrication
by the FDOT and approved by CFX shall be used in the Work. Any Materials
proposed for use by the Contractor may be inspected or tested by CFX at any time
during preparation or use. No material shall be used in the Work that becomes unfit
after approval. Materials containing asbestos will not be allowed.

4.3.2 Notification of Placing Order: The Contractor shall noti$r the CEI at least l5 days
prior to ordering Materials to allow CFX time for sampling and testing.
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4.3.2.1Notification of Quality Assurance Inspection Arrangements for Fabrication of
Critical Items: To facilitate quality assurance inspection of critical items, the
Contractor shall submit a fabrication schedule for all items requiring commercial
inspection. The fabrication schedule shall be submitted to the CEI before or at the
pre-construction conference. Fabrication of critical items include, but is not limited
to, steel bridge components, overhead cantilevered sign supports with cantilevered
arms exceeding45 feet, movable bridge components or any other item identified as a

critical item in the Plans or Specifications.

4.3 .3 Approval of Source of Supply: The source of supply for material proposed for use

shall be submitted by the Contractor to the CEI for approval. Delivery of material
shall not begin until approval of the CEI is received.

Representative preliminary samples of the character and quantityprescribed shall be
submitted by the Contractor for examination and testing. If, after ffial, the source of
supply does not furnish a uniform product or if the product from any source proves
unacceptable at any time, the Contractor shall furnish material from other approved
sourees.

The production of mineral aggregates shall be under a Producer Quality Control
Program approved by the FDOT. Proof of such approval shall be submitted to the
CEI. The program shall be in accordance with FDOT requirements and procedures

for obtaining and maintaining FDOT approval of developed and operational mineral
aggregate sorrces (mines and redistribution terminals) and the FDOT Mineral
Aggregate Manual. Individual certification shall be fumished with each haul unit
load ofMaterials shipped attesting that those specific Materials were produced under
an FDOT-approved Producer Quality Control Program. Any haul unit load of
mineral aggregates received by the Contractor without an individual certification
being made available to the CEI will be considered defective.

4.4 Inspection and Tests at Source of Supply

4.4.1 General: If the volume, progress of Work and other considerations warrant, CFX may
elect to inspect Materials at the source of supply. However, CFX assumes no
obligation to inspect Materials at the source of supply. The responsibility for
assuring that Materials are satisfactory rests entirely with the Contractor.

4.4.2 Cooperation by Conhactor: The Contractor shall ensure that CFX has free entry and
access at all times to the areas ofthe plant engaged in the manufacture or production
of the Materials ordered. Contractor shall bear all costs incurred to provide all
reasonable facilities to assist in determining whether the material furnished complies
with the requirements of the Specifications.
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4.4.3 Retest of Materials: CFX may retest or may require retesting of any Materials which
have been tested and accepted at the source of supply after the same have been

delivered to the job site. All Materials, which, when retested, do not complywiththe
requirements of the Specifications, will be rejected; in which case the cost of such
retesting shall be at the expense of the Contractor.

4.5 Storage of Materials and Samples

4.5.1 Method of Storage: Store materials in such a manner as to preserve their quality and
fitness for the work, to facilitate prompt inspection, and to minimize noise impacts on
sensitive receivers. More detailed specifications concerning the storage of specific
materials are prescribed under the applicable Specifications. CFX may reject
improperly stored materials.

4.5.2Use of Right-of-Way for Storage: If the CEI allows, the Contractor may use a portion
of the right-of-way for storage purposes and for placing the Conhactor's plant and
equipment. Use only the portion of the right-of-way that is outside the clear zone,

which is the portion not required for public vehicular or pedestrian travel. When
used, restore the right-of-way to pre-construction condition at no additional cost to
CFX or as specified in the Contract Documents. Provide any additional space

required at no expense to CFX.

4.5.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored
materials. CFX is not liable for any loss of materials, by theft or otherwise, or for any
damage to the stored materials.

4.5.4 Storage Facilities for Samples: Provide facilities for storage of samples as described in
the Contract Documents and warranted by the test methods and Specifications.

4.6 DefectiveMaterials

Materials not meeting the requirements of these Specifications will be considered
defective. The CEI will reject all such materials, whether in place or not. Remove all
rejected material immediately from the site ofthe work and from storage areas, at no
expense to CFX.

Do not use material that has been rejected and the defects corrected, until the CEI
has approved the material's use. Upon failure to complypromptlywith any order of
the CEI made under the provisions of this Article, the CEI will remove and replace

defective material and deduct the cost ofremoval and replacement from any moneys
due or to become due the Contractor.
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As an exception to the above, the Contractor may submit, upon approval ofthe CEI,
an engineering and/or laboratory analysis to evaluate the effect ofdefective in place

materials. A Specialty Engineer, who is an independent consultant or the Contractor's
Engineer of Record as stated within each individual Section, shall perform any such
analysis. The CEI will determine the final disposition of the material afterreview of
the infomration submitted bythe Contractor. No additional monetary compensation
ortime extension will be granted for the impact of any such analysis or review.

END OF SECTION 4
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SECTION 5 - LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC

5.1 Laws to be Observed

511 General: The Contractor shall comply with all Federal, State, county and city laws,
by-laws, ordinances and regulations which control the action or operation of those

engaged or employed in the Work or which affect Materials used. CFX will acquire
environmental permits required by federal, State, County, and local regulatory
agencies for all final improvements. CFX will not provide permits for construction
means and methods (burning, dewatering, etc.). The Conffactor shall be responsible
for these.

The Contractor shall indemnify and hold harmless CFX and all its officers, agents,

consultants and employees, in the amount of the Contract, against any claims or
liability arising from or based on the violation of any such laws, by-laws, ordinances,
regulations, orders or degrees by the Confractor or its subcontractors and suppliers.

5.1.2 Plant Quarantine Regulations: The Contractor shall contact the local or other
available representatives of the U.S. Department of Agriculture Animal and Plant
Health Inspection Service andthe FloridaDepartment ofAgriculture and Consumer
Services to ascertain any current restrictions regarding plant pests which may be

imposed by those agencies. Contractor shall remain current with regard to the latest
quarantine boundary lines during the construction period. Any restrictions imposed
by authorized agencies may affect Contractor's operations involving items such as

clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping and

other items that may involve the movement ofMaterials containing plant pests across

quarantine lines. Any infringement, damages, remedial activities and/or costs thereof
associated with imposed agency restrictions will be borne by the Contractor.

5.1.3 Introduction or Release of Prohibited Aquatic Plants, Plant Pests orNoxious Weeds:

The Contractor shall not introduce or release prohibited aquatic plants, plant pests or
noxious weeds into the Project limits for any reason. The Contractor shall
immediately notifii the CEI upon discovery of any prohibited aquatic plants, plant
pests or noxious weeds within the Project limits. The Conhactor shall not move
prohibited aquatic plants, plant pests or noxious weeds and their reproductive parts
without a permit from the respective State and/or Federal agency. Prohibited aquatic
plants, plant pests and noxious weeds are defined in Rule I6C-52 and Rule 5B-57,
FloridaAdministrative Code. Furnishthe CEI, priorto incorporation intotheproject,
with a certification from the Florida Department of Agriculture and Consumer
Services, Division of Plant lndustry, stating that the sod, hay, straw, and mulch
materials are free of noxious weeds, including Tropical Soda Apple.
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5.1.4 Compliance with Federal Endangered Species Act: Prior to establishing any off-
project activity in conjunction with the Project (e.g., borrow pits, concrete or asphalt
plant sites, material or Equipment storage sites), the Contractor shall certit/ to CFX
that the Contractor has made, through the use of a qualified environmental scientist,
such investigations as may be necessary to comply with the Federal Endangered
Species Act. The Contractor shall immediately notifu CFX if the Contractor's
investigation reveals the need for a biological assessment to determine what
measures, if any, are necessary to mitigate the impact on endangered species. The
cost for any required biological assessment or subsequent measures required to
mitigate the impact on endangered species shall be solely at the Contractor's expense.

No Work shall be performed on site preparation for any oflproject activityuntil CFX
receives the Contractor's certification.

5.1.5 Occupational Safety and Health Requirements: The Contractor shall take precautions

necessary for the protection of life, health and general occupational welfare of all
persons (including employees of both the Contractor, CFX and all of its officers,
agents and consultants) until the Work has been completed and accepted by CFX.

The Conhactor and all Subcontractors shall not allow any person employed in
performance of the Work to work in surroundings or underworking conditions which
are unsanitary, hazardous or dangerous to health or safety, as determined under the
safety and health standards, set forth in Title 29 , Code of Federal Regulations, Part
1518 published in the Federal Register on April 17 , 1971, as promulgated by the
United States Secretary of Labor, in accordance with Section 107 of the Contract
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent

revisions and updates.

5.1.6 Discovery of Unmarked Human Burial Site: The Contractor shall notify the CEI
within two hours of the Contractor's or subcontractor's discovery of an unmarked
human burial site. All Contractor or subcontractor activity that may disturb the site
shall cease immediately upon discovery of the site. The Contractor shall not resume

activity at the burial site until written authorization is received from the CEI.

5.1.7 Insecticides and Herbicides: Contractor shall contact the Local County Extension
Office for a list ofapproved Insecticides or Herbicides. Contractor shall: adhere to all
labeling instructions; exercise extreme caution to prevent damage to vegetation
adjacent to the treated area; and replace any damage as the result of these Materials
being applied outside the designated treatment areaat no expense to CFX.
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5.2 Permits and Lrcenses

5.2.1 General: Except as specifically provided for elsewhere in the Specifications, the
Contractor shall secure all permits and licenses and give all notices necessary and
incidental to the due and lawful prosecution of the Work. The Contractor shall pay
all charges and fees for any required licenses and permits.

5.2.2 Whenever the Work under or incidental to the Project requires structures and/or
dredge/fill/construction activitieswithintheProjectlimits inwaters ofthe State, CFX
will obtain the necessary permits. Any modifications or revisions to an original
permit will also be obtained by CFX provided that it is shown that such modifications
or revisions are required to complete the construction operations specifically called
for in the Plans or Specifications and within the right-of-way limits.

The Contractor shall be responsible to obtain any permits that may be required for
Work performed by the Contractor outside the right-of-way or easements for the
Project.

In performing the Work, when under the jurisdiction of any environmental regulatory
agency, the Contractor shall complywith all regulations issuedby such agencies and
with all general, special and particular conditions relating to consffuction activities of
anykind and all permits issued to CFX as though such conditions were issued to the
Contractor. The Contractor will be responsible for posting any permit placards in a
protected location at the worksite.

In case of any discrepancy between any permit condition and a requirement of the
Plans or Specifications, the permit condition shall prevail.

If the permit conditions require Work or the fumishing of Materials not specifically
provided for in the basis of payment clause for a pay item, such Work or furnishing
of Materials will be considered unforeseeable Work by CFX and the Contractor will
be compensated in accordance with Article 2.5 of these General Specifications.
Special sequencing or scheduling of operations that may be required by permit
conditions will not be considered unforeseeable Work by CFX and no additional
compensation will be made to the Contractor.

5.3 Patented Devices, Materials and Processes

Payments to the Contractor are understood to include all royalties and costs arising from
patents, trademarks and copy'rights in any way involved with the Work. Whenever the
Contractor is required or desires to use any design, device, material or process covered by
letters of patent, trademark, trade secret or copyright, CFX's and the Contractor's right for
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such use shall be provided by suitable legal agreement with the patentee or owner of the
copyright. A copy of such agreement shall be submitted to CFX; however, whether or not
such agreement is made or filed, the Contractor and its surety, in all cases, shall indemnifit
and hold harmless CFX and all of its officers, agents, consultants and employees, from any
and all claims for infringement by reason of the use of any such patented design, device,
material or process, on the Work and shall indemnifl' CFX and all of its officers, agents,

consultants and employees for any costs, expenses and damages which CFX may be
obligated to pay by reason of any such infringement, at any time during the Work and for a
period of three years after completion and acceptance of the Project by CFX.

5.4 Right-of-Way Furnished by CFX

Except as may be otherwise stipulated in the Specifications or as may be shown on the Plans,

all right-of-way necessary for completion of the Project will be fumished by CFX without
cost to the Contractor. If borrow material areas furnished by CFX contain limerock, such
material shall not be removed from the pit without specific written approval from CFX.

5.5 Samtary Provrsrons

The Contractor shall provide and maintain in a neat and sanitary condition such
accommodations for the use of Contractor's employees as are necessary to comply with the
requirements and regulations of the State and local boards ofhealth. The Contractor shall not
create any public nuisance.

5.6 Control of the Contractor's Equipment

5.6.1 Traffrc Interference: Contractor shall not permit Equipment to unreasonably interfere
with traffic while the Equipment is on or traversing a road or street.

5.6.2 Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the
maximum weights set out in the Florida Uniform Traffrc Control Law (or lower
weights that may be legally established for any section of road or bridge by the FDOT
or local authorities) shall not be operated on any road or street except as provided in
subarticle 5.6.3 below for crossings or as provided by a special permit issued by the
govemmental unit having jurisdiction over a particular road or bridge. This
restriction applies to all roads and bridges inside and outside the Project limits as

long as these roads and bridges are open for public use. Roads and bridges, which are

to be demolished, maybe overloaded after they are permanently closed to the public.
All liability for loss or damages resulting from Equipment operated on a stmcfure

permanently closed to the public shall be the responsibility of the Contractor.
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5.6.3 Crossings: Where it is necessary to cross an existing road, including specifically the
existing travel lanes of a divided highway within the limits of the Project, the
Contractor shall obtain the necessary permits from the govemmental unit having
jurisdiction. The Contractor shall comply with all permit conditions at no additional
cost to CFX. The Contractor will be required to provide flagging and watchman
service or approved signal devices, for the protection oftrafiic at all such crossings,
in accordance with an approved written plan for that activity.

5.6.4 Protection from Damage by Tractor-Type Equipment: Positive measures shall be
taken by the Contractor to assure thattractor-tlpe Equipment does not cause damage
to roads. If any such damage occurs, the Contractor shall immediately repair the
damage to the satisfaction of the govemmental unit having jurisdiction overthe road
and at no cost to CFX.

5.6.5 Contractor's Equipment on Bridge Stmctures: The Contractor, through its Specialty
Engineer, shall analyze the effect of imposed loads on bridge structures, within the
limits of the Project, resulting from the following operations:

l) Overloaded Equipment as defined in subarticle 5.6.2 above:
a) Operating on or crossing over completed bridge sffuctures.
b) Operating on or crossing over partially completed bridge structures.

Equipment within legal load limits:
a) Operating on or crossing over partially completed bridge structures.

3) Construction cranes:

a) Operating on completed bridge structures.
b) Operating on partially completed bridge structues.

Any pipe culvert or box culvert qualifoing as a bridge, as defined under subarticle
1.3.3 of these General Specifications is excluded from the above requirements.

A completed bridge structure is a structure in which all elemental components
comprising the load carrying assembly have been completed, assembled and
corurected in their final position. The components to be considered shall also include
any related mediums transferring load to any bridge structure.

The Contractor shall determine the effect the Equipment loads have on the bridge
structure and the procedures by which the loaded Equipment can be used without
exceeding the load capacity for which the structure was designed.

2)
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The Contractor shall submit to the CEI for approval eight (A) copies of design
calculations, layout drawings and erection drawings showing how the Contractor's
Equipment will be used so that the bridge structure will not be overstressed. One ( l)
of the eight (8) copies of the drawings and the cover sheet of one (l) of the eight (8)
copies of the calculations shall be signed and sealed bythe Contractor's Specialty
Engineer as the CFX record set.

5.6.6 Posting of the Legal Gross Vehicular Weight: The maximum legal gross weight, as

set out in the Florida Uniform Traffic Code, shall be displayed in a permanent
manner on each side of any dump truck or any dump type tractor-trailer unit hauling
embankment material, construction aggregates, road base material or hot bituminous
mixture to the Project over any public road. The weight shall be displayed in a
location clearly visible to the scale operator, in numbers that contrast in color with
the background and are readily visible and readable from a distance of 50 feet.

5.7 StmcturesOverNavigableWaters

5.7 1 Compliance with Jurisdictional Regulations: Where structures are erected in, adjacent
to or over navigable waters, the Contractor shall observe all regulations and
instructions ofjwisdictions having control over such waters. The Contractor shall
not obstruct navigation channels without permission from the proper authority and
shall provide and maintain navigation lights and signals in accordance with
jurisdictional requirements.

5.8 Use of Explosrves

The use of explosives will not be allowed.

5.9 Preservation of Property

5.9.1 General: The Contractor shall preserve from damage all property along the line of
Work or which is in the vicinity of or is any way affected by the Work, the removal
or destruction of which is not called for bythe Plans. This requirement shall applyto
public and private property, public and private utilities (except as modified by
subarticle 5.9.6 below), trees, shrubs, crops, signs, monuments, fences, guardrail,
pipe, underground structures, public highways (except natural wear and tear of
highway resulting from legitimate use thereof by the Contractor) and the like.
Properfy damaged due to the activities of the Confractor shall be immediately
restored, at Contractor's expense, to a condition similar or equal to that existing
before such damage or in1'ury was done by the Contractor.

GS-69



The Contractor shall protect existing bridges from damage caused by Contractor's
operations during the entire construction period. The Contractor will not be required
to provide routine repairs or maintenance for such structures but will be required, at
Contractor's expense, to make immediate repairs of any damage caused by the
Contractor' s operations.

The Contractor shall protect all geodetic monuments, horizontal or vertical, located
within the limits of construction.

5.9.2 Failure to Restore Damaged Property. If the Contractor fails to restore such property,
bridge or road CFX may, at its sole option and with 48 hours notice to the Contractor,
proceed to repair, rebuild or otherwise restore the damaged property, bridge or road at
Contractor's cost or expense. The cost of such repairs will be deducted by CFX from
any monies due or which maybecome due the Contractor.

5.9.3 Contractor's Use of Streets and Roads

5.9.3.1 On Systems Other than the CFX System: Where the Contractor hauls material
or Equipment to the Project over roads and bridges on the state park road system,
state highway system, county road system or city street system and such hauling
causes damage, the Contractor, at Contractor's cost and expense, shall immediately
repair such roads or bridges to as good a condition as existed before the hauling
began.

5.9.3.2 On the CFX System: The Contractor shall also be responsible for repairing
damage caused by hauling Materials to the Project along roads and bridges outside
the limits of the Project which are on the CFX system (roads
under the jurisdiction of CFX) or are specifically designated in the Plans as haul
roads from CFX furnished Materials pits,

5.9.3.3 Within the Limits ofthe Project: The Contractor shall not operate Equipment
or hauling units of such weight as to cause damage to previously constructed
elements of the Project including but not necessarily limited to, bridges, drainage
strucfures, base course and pavement. Equipment or hauling units loaded in excess
of the maximum weights set out in subarticle 5.6.2 above shall not be operated on
existing pavements that are to remain in place (including pavement being resurfaced),
cement-treated subgrades and bases, concrete pavement, any course of asphalt
pavement and bridges. Exceptions to these weight restrictions may be allowed for
movement of necessary Equipment to and from its work site, for hauling of offsite
fabricated components to be incorporated into the Project and for crossings as

detailed in subarticle 5.6.3 above.
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5 .9 .3 .4 Cleaning and Maintenance of Sheets and Roads: Whenever the Contractor
utilizes any streets or roads, whether on the CFX system or otherwise, for cyclical
material hauling operations, for example embankment, excavation, etc., the condition
of all affected streets or roads will be assessed by the Contractor through an initial
video survey with the CEI prior to hauling operations. Throughout the hauling
operations or when changes to haul routes occur, the Contractor shall provide
updated video surveys performed every two weeks to monitor the current street, road
and/or facility conditions. The video survey will be submitted in duplicate to the CEI
and narrated to identifli the respective street, road or facility, with detail of specific
features, condition, etc. Any deterioration, whatsoever, to the condition ofthe streets

or roads from this initial video survey and subsequent two-week updates will be
viewed as being a result of the Contractor's operations and shall be repaired to equal
or better condition, at the Contractor's expense, within two weeks after notification
by the CEI. The Contractor will be responsible to prevent, clean and replace areas of
the travel ways and appurtenances (including but not limited to bridge decks,
drainage, roadway surface, striping) utilized bythe Contractor where tracking and/or
spillage of materials have occurred. Cleaning and preventive measures that will not
deteriorate the existing facility conditions will be utilized and may include pressure

washing, sanding etc.

5.9.4 Traffrc Signs, Signal Equipment, Highway Lighting, and Guardrail: Contractor shall
protect all existing roadside signs, signal equipment, highway lighting and guardrail,
for which permanent removal is not indicated, against damage or displacement.
Whenever such signs, signal equipment, highway lighting or guardrail lie within the
limits of construction, or wherever so directed by the CEI due to urgency of
construction operations, take up and properly store the existing roadside signs, signal
equipment, highway lighting and guardrail and subsequently reset them at their
original locations or, in the case of widened pavement or roadbed, at locations
designated by the CEI.

If CFX determines that damage to such existing or permanent installations oftraffrc
signs, signal equipment, highway lighting or guardrail is caused by a third party(ies),
and is not otherwise due to any fault or activities of the Contractor, CFX will, except
for any damage resulting from vandalism, compensate the Contractor for the costs
associated with the repairs. Contractor shall repair damage caused byvandalism at no

expense to CFX.
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5.9.5 Operations Within Railroad Right of Way

5.9.5.1 Notification to the Railroad Company: The Conhactor shall notifu the CEI
and the railroad company's division engineer or superintendent a minimum of 72
hours in advance of beginning any operations within the limits of the railroad right of
way, any operations requiring movement of employees, trucks or other Equipment
across the tracks of the railroad company at other than established public crossings,
and any other Work which may affect railroad operations or property.

5.9.5.2 Contractor's Responsibilities: The Contractor shall comply with the
requirements that the railroad company's division engineer or superintendent
considers necessaryto safeguard the railroad's propertyand operations. Any damage,

delay or injury and any suits, actions or claims made because of damages or injuries
resulting from the Contractor's operations within or adjacent to railroad right of way
shall be the Contractor's responsibility.

5.9.5.3 Watchman or Flagging Services: When protective services are necessary
during certain periods ofthe Project to provide safety for railroad operations, the
railroad company will provide such services (watchman or flagging) and CFX will
reimburse the railroad company for the cost thereof. The Contractor shall schedule
Work that affects railroad operations to minimize the need for protective services by
the railroad company.

5.9.6 Utiliries

5.9.6.1 Arrangements for Protection or Adjustment: Work shall not commence at
points where the Conffactor's operations adjacent to utility facilities may result in
expense, loss or disruption of service to the public or owners of the utilities until the
Contractor has made all arrangements necessary for the protection of the utilities.
The Contractor shall be solely and directlyresponsible to the owners and operators of
such utilities for any damage, injury, expense, loss, inconvenience, or delaycaused by
the Contractor's operations.

CFX will make the necessary arrangements with the utilities owners for removal or
adjustment of utilities where such removal or adjustment is determinedby CFX to be
essential to the performance of the Work. Relocations or adjustments requested by
the Contractor based on the Contractor's proposed use of a particular method of
construction or type of Equipment will not be considered as being essential to the
Work if other commonly used methods and Equipment could be used without the
necessity ofrelocating or adjusting the utility. CFX will determine the responsibility
for any such required adjustments ofutilities. Relocations or adjustments requested
because of delivery to the Project of Materials furnished by the Confractor shall be
the responsibility and expense of the Contractor.
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Circumstance under which CFX will consider utility relocations or adjustments
essential include, but are not necessarily limited to, the following:

l) Utilities lying within the vertical and horizontal construction limits
plus the reasonably required working room necessary for operation of
Equipment normally used for the particular type of construction except as

provide in subparagraph 4 below. In the case of overhead elechical
conductors which carry more than 400 volts, a minimum of l0 feet clearance
between the conductor and the nearest possible approach of any part of the
Equipment will be required, except where the utility owner effects safeguards
approved by the Florida Department of Labor and Employnent Security.

2) Utilities lying within the horizontal limits of the Project and within 12

inches below the ground surface or the excavation surface on which the
consfruction Equipment is to be operated or within 12 inches below the
bottom of any stabilizing course called for on the Plans.

3) Utilities lying within the normal limits of excavation for underground
drainage facilities or other structures (except as provided in subparagraph 4
below). Such normal limits shall extend to side slopes along the angle of
repose as established by sound engineering practice, unless the Plans or
Specifications require the sides of the excavation to be supported by sheeting
or the Contractor elects to sheet such excavation for the Contractor's
convenience.

4) Where utilities cross pipe trenches transverselywithinthe excavation
area but not within positions from which relocation or removal is necessary,
the utility ownerwill be responsible forproviding and effectingall reasonable
measures for their support and protection during construction operations.
The Contractor shall cooperate with the utility owner inthe owner's effecting
such support and protective measwes. The Contractor shall be responsible
for any damage to the utility that is caused by neglect or failure on the
Contractor's part to cooperate and to use proper precaution in performing the
Work,

In the event that a temporary relocation of a utility or a particular sequence of timing
in the relocation of a utility is necessary, such relocation shall be done only as

directed by CFX. CFX will not be responsible for utility adjustments or temporary
relocation work or for the conditions resulting therefrom, where such adjustments
are: not necessitated by the construction ofthe Project; or done solely forthe benefit
or convenience of the utility owner or its contractor (or the Contractor where
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Contractor's construction procedures are considered by CFX to be other than
normal); or not shown on the approved Plans for the utilities relocation or the
construction.

5.9.6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the
utility owners in the removal andlor reaffangement of utilities. If utility service is
intemrpted due to construction operations, the Contractor shall immediately notifo
the owner of the utility and the CEI and cooperate in the prompt restoration of
service. If water service is intemrpted, the Contractor's repair work shall be

continuous until the service is restored. No Work shall be undertaken around fire
hydrants until the local fire authorityhas approved provisions for continued service.

5,9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be
underway during the Work. The Contractor shall effectively cooperate, coordinate,
and schedule utility adjustments with utility construction crews in maintaining utility
service. The Contractor shall use caution when working adjacent to utilities that have
been relocated. The Contractor shall repair, at Confractor's expense, damages to
relocated utilities resulting from Contractor's operations.

5.9.6.4 Weekly Meetings: Contractor shall conduct weekly meetings on the job site
with all the affected utility companies and the CEI in attendance to coordinate Project
construction and utility relocation, and shall submit a list of all attendees one week in
advance to the CEI for approval.

Provide the approved Work Progress Schedule and Work Plan for the project to
document the schedule and plan for road construction and utility adjustments.
When utility relocations no longer affect construction activities, the Contractor may
discontinue the meetings with the CEI's approval.

5.10 Responsibility for Damages, Claims, etc.

5.10. I Contractor to Provide Defense Against Claims and Suits: To the fullest extent
permitted by law, the Contractor shall indemnifli and hold harmless CFX (its officers,
agents and employees) from and against claims, damages, losses and expenses
(including but not limited to attorneys' fees), arising out of or resulting from
performance of the Work, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injuryto or destruction
of tangible property (other than the Work itself) including loss of use resulting
therefrom. However, the indemnification herein provided is onlyto the extent caused
in whole or in part by any act, omission or default of the Contractor, subcontractor,
sub-subcontractor, materialman, agents of any tier, anyone directly or indirectly
employed bythem or anyone for whose acts they maybe liable, regardless ofwhether
or not such claim, damage, loss, or expense is caused in part by a party indemnified
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hereunder. Such obligation shall not be constmed to negate, abridge, or reduce other
rights or obligations of indemnity that would otherwise exist as to a party or person

described herein. The monetary limit on the indemnification provided herein to CFX
or its officers, agents and employees shall be the total amount of the Agreement in
aggregate or the insurance policy amount as required in article 5.11 herein, whichever
is greater. The total amount of the Agreement in aggregate will be determined by the
date the notice of claim was received by CFX.

In claims against any person or entity indemnified under this subarticle by an
employee of the Contractor, a subconfractor, anyone directly or indirectly employed
by them or anyone for whose acts they may be liable, the indemnification obligation
under this subarticle shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a

subcontractor under workers' or workmen's compensation acts, disabilitybenefit acts

or other employee benefit acts.

The obligations of the Contractor under this subarticle shall not extend to the liability
of the Engineer of Record, the Engineer of Record's consultants and agents and

employees of any of them arising out of (1) the preparation or approval of maps,
drawings, opinions, reports, surveys, designs or specification, or (2) the giving of or
the failure to give direction or instructions by the Engineer ofRecord, the Engineer of
Record's consultants and agents and employees of any of them provided such giving
or failure to give is the primary cause of the injury or damage.

The Contractor's obligation to indemnifiiandpayforthe defense or, at CFX's option,
to participate and associate with CFX in the defense and trial of any damage claim or
suit and any related settlement negotiations, shall arise within seven (7) days of
receipt by the Contractor of the CFX notice of claim for indemnification to the
Contractor. The notice of claim forindemnificationwillbe servedbycertifiedmail.
The Contractor's obligation to indemnif,z within seven (7) days of receipt of such
notice will not be excused because ofthe Contractor's inability to evaluate liability or
because the Contractor evaluates liability and determines the Contractor is not liable
or determines CFX is solely negligent. The Contractor will pay all costs and fees

related to this obligation and its enforcement by CFX.

This Contract shall not create in the public or any member thereof, a third party
beneficiary hereunder or to authorize anyone not a parfy to this Contract to maintain a
suit for personal injuries or properly damage pursuant to the terms or provisions of
the Contract.
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5.10.2 Guaranty of Payment for Claims: The Contractor guarantees the payment of all just
claims for Materials, Equipment, supplies, tools or labor and other just claims against
the Contractor or any subcontractor in connection with the Contract. Final
acceptance and payment by CFX will not release the Contractor's bond until all such
claims are paid or released.

5.1 I lnsurance

Anything contained herein to the contrary notwithstanding, during the term of the Contract
and for such additional time as may be further required, the Contractor shall provide, pay for
and maintain in ftll force and effect insurance outlined in subarticles 5. I I .1 through 5.I I .9
below for coverage at not less than the prescribed minimum limits of liability, covering the
Contractor's activities and those of any and all subcontractors (including officers, directors,
employees or agents of each and their successors). All insurance shall be provided through
companies authorized to do business in the State of Florida and considered acceptable by
CFX.

Upon execution of the Contract, the Contractor shall furnish to CFX, Certificates of
lnsurance bearing an original manual signature of the authorized representative of the
insurance company. No Work shall commence under the Contract unless and until the
required Certificates oflnsurance described herein are in effect and have been approved by
CFX. The Certificate of Insurance shall be issued to CFX and shall reference the complete
and correct Project number, as well as the fulI and complete name of each insurance
company, including city and state of domicile, as listed by A.M. Best Company. All
insurance must be underwritten by insurers that are qualified to transact business in the State
of Florida and that have been in business and have a record of successful and continuous
operations for at least five (5) years. Each shall carry a rating of "A-" (excellent) and a
financial rating of Class XII, as defined by A.M. Best and Company's Key Rating Guide and
must be approved by CFX. Such Certificates shall provide that in the event of cancellation,
non-renewal ormaterial reduction in coverage (including anymaterial reduction of limits of
Liability), the inswer will provide thirty (30) days prior notice of such cancellation, non-
renewal or material reduction by certified mail to CFX. In addition, certified true copies of
all policies shall beprovidedto CFXupon specific writtenrequest. Renewal Certificates of
Insurance for all policies shall be submitted by the Contractor so that they are received by
CFX no later than thirty (30) calendar days prior to the expiration of existing insurance
coverage. Failure by the Contractor to meet this required timeframe will result in suspension
ofpartial payments on monthly estimates until the certificates are received and accepted by
CFX.

All insurance coverage required ofthe Contractor shall be primary and noncontributory over
any insurance or self-insurance program carried by CFX.
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Excluding Professional and Pollution liability insurance, no liability insurance required
herein shall be written under a "claims made" form.

Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation.

Failure of CFX to demand such certificate or evidence of full compliance with these
insurance requirements or failure of CFX to identifu a deficiency from evidence provided
will not be construed as a waiver of the CONTRACTOR's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance and endorsement
evidencing the required coverage and limits does not constitute approval or agreement by
CFX that the insurance requirements have been met or the insurance policies shown in the
certificates of insurance and endorsements are in compliance with the requirements.

Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that
insurance, shall release the Contractor of full responsibility for liability, damages and
accidents as otherwise provided by the Conhact. The requirement of insurance will not be
deemed a waiver of sovereign immunity by CFX.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to
provide CFX with certificates of same, CFX may obtain such polices and coverages at
CONTRACTOR's expense and deduct such costs from CONTRACTOR payments.
Alternately, CFX may declare CONTRACTOR in default for cause.

5.11.1 Schedule of Required Limits for Workers' Compensation, General Liability and
Automobile Liability:

5.IL.2 Worker's Compensation and Employer's Liability Insurance: The Contractor shall
maintain coverage for its employees in accordance with the laws of the State of
Florida. The amount of coverage shail not be less than the limits of insurance as

required in subarticle 5.11.1.

Contract Amount Workerso Compl
Employeros Liabili8

General Liability
(per occurrencel aggregate)

Automobile
Liabilitv

Up to $3 million Statutory / $500.000 $1,000,000 / $2,000,000 $1,000,000
$3 million and Up Statutory / $1.000.000 $5,000,000 / $10,000,000 $s,000,000
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The Workers' Compensation policy shall be endorsed with awaiver of subrogation in
favor of CFX for all work performed by the Contractor, its employees, agents and
subcontractors-

5.11.3 Comprehensive General Liability Insurance: Coverage shall be maintained by the
Contractor providing Comprehensive General Liability Insurance as provided on
lnsurance Services Office form GC 00 01 or an equivalent thereof. Limits of
Liability for Bodily Injury Liability and/or Property Damage Liability shall not be
less than the limits of insurance as required in Section 5.11.1.

The policy shall contain an endorsement providing for Aggegate Limits of Liability
to be on a per Project basis. This endorsement shall state that Aggregate Limits as

specified herein apply separately and specifically to this Project.

Products and Completed Operations coverage, evidenced by a Certificate of
Insurance, shall be maintained for a period of not less than two (2) years following
completion of the Work to which the Contract applies.

If watercrafts are to be used in the performance of any Work under the Contract,
watercraft operations shall be covered under the Comprehensive General Liability
policy providing limits in accordance with the General Liability requirements.

If the Project involves Work or operations by the Contractor within the limits of the
railroad right-of-way, including any encroachments thereon from Work or operations
in the vicinity of the railroad righrof-way, the railroad shall be named as an

Additional Insured under this policy.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy. Insurance Services Office
endorsement CG 20 10 (1 I 85 edition date) or both CG 20 l0 and CG 20 37(10 0l
edition dates) forms (if later edition dates are used), shall be used to meet these
requirements and a photocopy of same shall be provided with the Certificate.

5.1I.4 Comprehensive Automobile Liability Insurance: The Contractor shall maintain
coverage applicable to the ownership, maintenance, use, loading and unloading of
any owned, non-owned, leased or hired vehicle issued on Insurance Services Offrce
form CA 00 0l or its equivalent. The amount of coverage shall not be less than the
limits of insurance as required in subarticle 5.1 1.1.

This policy shall include coverage for liability assumed under contract (if not
provided for under the Comprehensive General Liability policy). In the event the
Contractor does not own automobiles, the Contractor shall maintain coverage for
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hired andnon-owned auto liability, whichmaybe satisfiedbywayofendorsementto
the Commercial General Liability policy or through a separate Business Auto
Liability policy.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy.

5.1 1.5 Umbrella/Excess Liability Insurance: If an Umbrella or Excess Liability Insurance
policy is used to attain the required limits of liability, the sum of the limits provided
by the Primary insurance and the Umbrella or Excess Liability insurance must at least

equal the Limits of Liability as required by subarticle 5.11.1

The Umbrella/Excess Liability Insurance policy or Excess policy shall afford
coverage equivalent to the required coverage as set forth in this Article 5.1 l. Policy
inception date must also be concurrent with the inception dates of the underlying
General Liability and Automobile Liability policies.

Umbrella or Excess policy Certificate of Insurance shall stipulate the underlying
limits of liability applicable. A photocopy ofthe endorsement so evidencing shall be

attached to the Certificate.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy.

5.11.6 Builder's Risk: If this Contract includes: (1) construction of a new above-ground
structure or sffuctures, (2) any addition, improvement, alteration, or repair to an

existing sffucture or structffes, or (3) the installation of machinery or equipment
into an existing sffucture or structures, the Contractor shall maintain builders' risk
insurance providing coverage to equally protect the interests of CFX, the
Contractor and subcontractors of any tier.

Coverage shall be written on a completed value form in an amount at least equal
to 100% of the estimated completed value of the project plus any subsequent
modifications of that sum. The coverage shall be written on an "all-risk" basis
and shall, at a minimum, cover the perils insured under the Insurance Services
Office CP l0 30 Special Causes of Loss Form and shall include property in transit
and property stored on or off premises that shall become part of the project.

The Contractor agrees not to maintain a wind or flood sub-limit less than 25o/o of the
estimated completed value of the project. The Contractor agrees any flat
deductible(s) shall not exceed $25,000, and any windstorm percentage deductible
(when applicable) shall not exceed five-percent (5%).
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The coverage shall not be subject to automatic termination of coverage in the event
the project/building is occupied in whole or in part, or put to its intended use, or
partially accepted by CFX. If such restriction exists the Contractor shall request that
the carrier endorse the policy to amend the automatic termination clause to only
terminate coverage if the policy expires, is cancelled, CFX's interest in the project
ceases, or the project is accepted and insured by CFX.

5.I 1.7 Railroad Insurance: When the Contractor performs Work on, adjacent to, over or
under a railroad, railroad property or railroad right-of-way, the Conffactor shall
fumish CFX (for transmittal to the railroad company) an insurance certificate with
the railroad named as the insured which (withrespect to the operations the Contractor
or any of its subcontractors perform) will provide for Railroad Protective Liability
insurance providing coverage for bodily injury, death and property damage of a
combined single limit of Five Million Dollars ($5,000,000.00) per occurrence, with
an aggregate limit of Ten Million Dollars ($ 10,000,000.00) for the term ofthe policy.
The policy shall be written on the ISOIRIMA (CG 00 35 ll 85) with Pollution
Exclusions Amendment (CG 28 31 11 85) endorsement deleting Common Policy
Conditions (CG 99 0l) if Common Policy Conditions are included in the policy and
Broad FormNuclear Exclusion (IC 00 21). CFX, its employees, members, officers,
agents, consultants, and successors shall be named as Additional Insured under this
policy.

5.11.8 Pollution Legal/Environmental Legal Liability lnsurance (CPL) - The Contractor
agrees to maintain Contractor's Pollution Legal/Environmental Legal Liability
Insurance on a per-projectbasis. Coverage shall be forpollution losses arising from
all services performed to comply with this contract. Coverage shall apply to sudden
and gradual pollution conditions including the discharge, dispersal, release or escape

of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste
materials or other irritants, contaminants, or pollutants into or upon land, the
atmosphere or any watercourse or body of water, which results in Bodily Injury or
Property Damage.

If policy is written on a Claims Made form, a retroactive date prior to or equal to the
effective date of the Contract is required, and coverage must be maintained for 3

years after completion of contract or "tail coverage" must be purchased. ln the event
the policy is canceled, non-renewed, switched to occurrence form, or any other event
which triggers the right to purchase a Supplemental Extended Reporting Period
(SERP) during the life of this contract the Confractor agrees to purchase the SERP
with a minimum reporting period of not less than three years. Purchase of the SERP
shall not relieve the Contractor of the obligation to provide replacement coverage.
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Coverage should include and be for the at least the minimum limits listed below

1) Bodily injury, sickness, disease, mental anguish or shock sustained by aoy
person, including death; property damage including physical injuryto or destruction
oftangible property including the resulting loss of use thereof, clean-up costs, and the
loss ofuse oftangible property that has not been physically injured or destroyed;

2) Defense including costs, charges and expenses incurred in the investigation,
adjustment or defense of claims for such compensation damages.

3) Cost of Cleanup/Remediation.

Limits
Each Occurrence - $ 2,000,000
General Aggregate - $ 4,000,000

For acceptance of Pollution LegallEnvironmental Legal Liability coverage included
within another policy coverage required herein, a statement notifuing the certificate
holder must be included on the certificate of insurance and the total amount of said
coverage per occurrence must be greater than or equal to the amount of Pollution
Legal/Environmental Legal Liability and other coverage combined.

If the CGL and CPL policy is issued by the same issuer, atotal pollution exclusion
shall be attached to the Contractor's CGL policy and an appropriate premium credit
provided from the issuer to the Contractor.

CFX, its employees, members, officers, agents, consultants and successors shall be
named as Additional Insured under this policy.

5.11.9 Professional Liability- If the consfruction method is "design-build" the Contractor
agrees to maintain Professional Liability on a per-project basis. The Contractor
agrees that the policy shall include a minimum three-year extended reporting period.
The Contractor agrees that the Retroactive Date equals orprecedes the execution date
ofthis Contract or the performance of services specified hereunder. The Contractor
agrees to provide coverage with limits and deductibles as prescribed below.

Contract Amount Minimum Limit Maximum Deductible

Up to $1 million 50% of project cost,
minimum of $100,000
per occurrence

LUo/o of project cost or
$25,000, whichever is
smaller

$l million and Up $1.000,000 $100,000
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5.12 Contract Bond (Public Construction Bond) Required

General Requirements of the Bond: The Contractor shall furnish to CFX and shall
maintain in effect throughout the term ofthe Contract, an acceptable suretybond in a
sum equal to the amount of the Contract. This bond shall remain in effect until one
year after the date when final pa1'rnent becomes due, except as provided otherwise by
Laws or Regulations or by the Contract Documents. Such bond shall be executed on
the form furnished by CFX. The surefy shall meet all requirements of the laws of
Florida and shall be approved and at all times acceptable to CFX. The name, address

and telephone number of the surety agent shall be clearly stated on the face of the
Public Construction Bond.
Continued Acceptability of Surety: In the event that the surety executing the bond
(although acceptable to CFX at the time of execution of the Contract) subsequently
becomes insolvent or bankrupt or becomes unreliable or otherwise unsatisfactory due
to any cause which becomes apparent after CFX's initial approval of the company,
then CFX may require that the Contractor immediately replace the surety bond with a

similar bond drawn on a swety company which is reliable and acceptable to CFX. ln
such event, all costs of the premium for the new bond, after deducting any amounts
that might be retumed to the Contractor from its payment of premium on the
defaulting bond, will be borne by CFX.

5.12.1

5.r2.2

5.13 Contractor's Responsibilrty for Work

Until final acceptance by CFX, the Work shall be under the charge and custody of the
Contractor. The Contractor shall take every necessary precaution against injury or damage to
the Work by the action of the elements or from any other cause whatsoever arising either
from the execution or non-execution of the Work and shall rebuild,repair,restore and make
good, without additional compensation, all itrjury or damage to any portion of the Work
including extensive or catastrophic damages.

The Contractor will not be held responsible for damage to any landscape items caused by an
officially declared hurricane that occurs after the final acceptance of the entire Work but
during any remaining portion of the 90-day establishment period.

5.14 Opening Section ofHighwayto Traffic

When any bridge or section of roadway is, in the opinion of CFX, acceptable for fravel, CFX
may direct that the bridge or roadway be opened to traffic. Such opening shall not be
considered, in any way, to be an acceptance ofthe bridge or roadway or any part thereof or as

a waiver of any provision of the Contract. The Contractor shall make all repairs or renewals
due to defective Work or Materials (or for any cause other than ordinary wear and tear) on
such opened sections without additional compensation.
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5.15 Scales for Weighing Materials

5.15.1 Applicable Regulations: Prior to the use of any scales, the Contractor shall submit to
the CEI a copy of a certificate of accuracy for the scales that is not more than 1 year

old. All scales which are used for the determination of the weight of Materials upon
which compensation will be made by CFX shall conform to the requirements of
Chapter 53 l, Florida Stafutes, pertaining to specifications, tolerances and regulations
as administered by the Bureau of Weights and Measwes ofthe Florida Departrnent of
Agriculture. CFX reserves the right to perfonn scale checks/inspections at its sole
discretion.

5.I5.2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will
assure proper support, rigidity and maintenance of level of the scales.

5.15.3 Protection and Maintenance: All scale parts shall be in proper condition as to level
and vertical alignment and shall be firlly protected against contamination by dust, dirt
and other matter which might affect operation of the parts.

-5.16 Source of Forest Products

As required by Section 255.20, Florida Statutes, all timber, timber piling or other forest
products which are used in the construction of the Project shall be produced and
manufactured in the State of Florida, price and quality being equal and provided such
Materials produced and manufactured in Florida are available.

5.17 Regulations of Air Pollution

5.17 .l General: All Work shall be done in accordance with all Federal, State and local laws
and regulations regarding air pollution and buming.

5.17.2 Dust Control: The Contractor shall ensure that excessive dust is not transported
beyond the limits of construction in populated areas. Dust control for embankment
or other cleared or unswfaced areas may be by application of water or calcium
chloride, as directed by CFX. Any use of calcium chloride shall be in accordance
with Section 102 of the Technical Specifications. When included in the Plans,

mulch, seed sod or temporary paving shall be installed as early as practical. Dust
control for storage and handling of dusty materials maybe made by wetting, covering
or other means as approved by the CEI.
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5.I7.3 Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwrse
stated in the Plans and allowed by Chapter 17 -2 of the Rules and Regulations of the
Florida Department of Environmental Protection. Asphalt materials and components
shall be stored and handled to minimize unnecessary release of hydrocarbon vapors.

5.17.4 Asphalt Plants: The operation and maintenance of asphalt plants shall be in
accordance with Chapter I7-2 of the Rules and Regulations of the Florida
Deparfment of Environmental Protection. A valid permit as required under Chapter
l7-2 shall be available at the plant site prior to the start of Work.

5.18 Dredging and Filling

Ifrequired bythe Work, the Contractor shall complywith Section 370.033,Florida Statutes,

regarding obtaining a certificate of registration from the Florida Department of
Environmental Protection and keeping accurate records and logs of all dredge and fill
activities.

5.19 Erosion Control

This Project will be constructed on properties that may be subject to environmental permits
and regulation promulgated by city, countlr, state, federal, and regional authorities.
Requirements for erosion control are included in the Technical Specifications.

5.20 Contractor's Motor Vehicle Registration

The Contractor shall provide proof to CFX that all motor vehicles operated or caused to be

operated by the Conhactor are registered in compliance with Chapter 320, Florida Statutes.

Such proof of registration shall be submitted in the form of anotarizedaffidavit to CFX. No
payment will be made to the Contractor until the required proof of registration is on file with
CFX.

5.21 Internal Revenue Service Form W-9

The Contractor shall complete and retum with the executed Contract, Internal Revenue

Service Form W-9, Request for Taxpayer Identification Number and Certification.
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5.22 Tolls and Access

The Contractor shall pay all tolls incurred from using CFX's Expressway System to transport
personnel, equipment, or materials to and from the site of Work. Any costs incurred by the
Contractor in payment of tolls shall be considered incidental and included in associated
items. The term "equipment" in this context includes loaders, graders and similar self-
propelled equipment, operating under their own power, passing through atollplaza.

Contractor shall access the Project by existing expressway r:rmps. No access will be allowed
through the right-of-way fence.

5.23 Requests for References or Performance Evaluations

In the event CFX at any time receives any direct or third party inquiry or request concerning
the Contractor, its employees or sub-contractors, or the performance of the Contractor, its
employees or sub-contractors under this Contract, CFX, at anytime and in all cases, may, but
shall not be obligated to respond to any such inquiry or request, with or without notice to the
Contractor, its employees, or subcontractors, as the case may be, but, in all cases, such
response shall be limited to: (l) acknowledging that the Contractor has, or in the past has
had, a contract with CFX; (2) the date, term and type of such contract; (3) whether a specified
employee or subcontractor worked on the Contract, and if so, in what capaeity (4) whether
such contract was terminated early for any reason other than the convenience of CFX; (5)
whether such contract was eligible for renewal or extension; and, (6) if such contract was
eligible for renewal or extension, whether in fact such contract was renewed or extended.
Should the Contractor, its employees, its agents or subcontractors request thal any further
information be provided in response to such an inquiry or request, such additional
information may be provided by CFX, in its sole discretion. Contractor for itself, its
employees, its agents and sub-contractors, hereby expressly waives any and all claims of
whateverkind ornature that the Contractor, its employees, its agents or sub-contractors may
have, or may hereafter acquire, against CFX relating to, or arising out of CFX's response to
any and all requests or inquiries concerning the Contractor, its employees or subcontractors
under this Contract, or the performance of the Contractor, its employees or subcontractors
under this Contract.

5.24 UnauthorizedAliens

Contractor warrants that all persons performing work for CFX under this Contract, regardless
of the nature or duration of such work, shall be United States citizens or properly authorized
and documented aliens. Contractor shall comply with all federal, state and local laws and
regulations pertaining to the employment of unauthorized or undocumented aliens at all
times during the performance of this Contract and shall indemnifi' and hold CFX harmless
for any violations of the same. Furthermore, if CFX determines that Contractor has
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knowingly employed any unauthorized alien in the perfonnance of the Contract, CFX may
immediately and unilaterally terminate the Contract for cause.

5.25 Public Records

IF THE CONTRACTOR HAS QUESTIONS REGARDTNG THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF'
PUBLIC RECORDS AT (407-690-5000, publicrecords@CFXWay.com,
and 4974 ORL Tower Road, Orlando, FL. 32807).

CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the
State of Florida, and is subject to the Public Records Act codified in Chapter I19, Florida
Statutes. To the extent that the CONTRACTOR is in the possession of documents fall
within the definition of public records subject to the Public Records Act, which public
records have not yetbeen delivered to CFX, CONTRACTOR agrees to complywith Section
I 19.0701, Florida Statutes, and to:

l. Keep and maintain public records required by the public agency to perform the servrce.

2. Upon request from the public agency's custodian of public records, provide the public
agency with a copy ofthe requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as

otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion ofthe contract ifthe CONTRACTOR
does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of the CONTRACTOR orkeep and maintain public records required
by the public agency to perform the service. If the CONTRACTOR transfers all public
records to the public agency upon completion of the contract, the CONTRACTOR shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. Ifthe CONTRACTORkeeps and maintains public records
upon completion of the contract, the CONTRACTOR shall meet all applicable requirements
for retaining public records. All records stored electronically must be provided to the public
agency, upon request from the public agency's custodian of public records, in a formatthat is
compatible with the inforrnation technology systems of the public agency.
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Upon receipt of any request by a member of the public for any documents, papers, letters, or
other material subject to the provisions of Chapter I I 9, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall
immediately notifo the CFX. In the event the CONTRACTOR has public records in its
possession, CONTRACTOR shall comply with the Public Records Act.

5.26 Inspector General

It is the duty of every CONTRACTOR and subcontractor to cooperate with the inspector
general in any investigation, audit, inspection, review, or hearing pursuant to section 20.055,
Florida Statutes. The corporation, parbrership, or person entering into an Agreement with the
Central Florida Expressway Authority understands and will comply with subsection.
20.055(5), Florida Statutes.

5.27 Convicted Vendor List

A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide any
goods or sewices to a public entity; may not submit a bid, proposal, or reply on a contract
with a public entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property to a public entity; may not be
awarded or perform work as a contractor, supplier, subconfractor, or consultant under a
contract with any public entity; and may not transact business with any public entity in
excess ofthe threshold amount provided in s.287 .017 for CATEGORY TWO for aperiod of
36 months following the date of being placed on the convicted vendor list.

5.28 Discriminatory Vendor List

An entity or affiliate who has been placed on the discriminatory vendor list may not submit a

bid, proposal, or reply on a contract to provide any goods or services to a public entity; may
not submit a bid, proposal, or reply on a contract with a public entity for the construction or
repair of a public building or public work; may not submit bids, proposals, or replies on
leases of real properfy to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public entiry and
may not transact business with anypublic entity.
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5.29 Severability

If any section ofthe Contract Documents that are incorporated into this Contract be judged

void, unenforceable or illegal, then the illegal provision will be, if at all possible, interpreted
or re-drafted into a valid, enforceable, legal provision as close to the parties' original
intention, and the remaining portions ofthe Contract will remain in full force and effect and
will be enforced and interpreted as closely as possible to the parties' intention for the whole
of the Contract.

5.30 Companies Pursuant to Florida Statute Section 287.135

Pursuant to Section 287.135(3)(a)4, if the company is found to have submitted a false
certification as provided under subsection (5); been placed on the Scrutinized Companies
with Activities in Sudan List; or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Syria, the
contract maybe terminated for cause at the option of CFX.

Pursuant to Section 287.135(3Xb), if the company is found to have been placed on the
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the
contract maybe terminated for cause at the option of CFX.

Submitting a false certification shall be deemed a material breach of contract or renewal.
CFX shall provide notice, in writing, to the Contractor of CFX's determination concerning
the false certification. The Contractor shall have ninety (90) days following receipt of the
notice to respond in writing and demonstrate that the determination of false certification was
made in error. If the Contractor does not demonstrate that the CFX's determination of false
certification was made in error then CFX shall have the right to terminate the contract and
seek civil remedies pursuant to Section 287.135, Florida Statutes and as allowed by law.

END OF SECTION 5
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SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK

6.L Subletting or Assigning of Contract

6.1,1 The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the
Contract or any portion thereof or of Contractor's right, title or interest therein,
without written consent of CFX. With CFX written consent, the Contractor will be
permitted to sublet a portion of the Work but shall perform, with its own
organization, Work amounting to not less than50o/o of the total Contract amount less

the total amount for those Contract items specifically designated as "SpecialtyWork"
below or as otherwise designated as Specialty Work by CFX. The granting or
denying of consent under this provision is at CFX's sole discretion.

The total Contract amount shall include the cost of Materials, manufactured
component products and their transportation to the Project site. Off-site commercial
production of Materials and manufacfured component products purchased by the
Contractor and their transportation to the Project will not be considered
subcontracted Work.

If a part of a Contract item is sublet, only its proportional cost will be used in
determining the percentage of subcontracted normal Work.

All subcontracts entered into by the Contractor shall be in writing and shall contain
all pertinent provisions and applicable requirements ofthe Contract. All subcontracts
shall require subcontractor to indemnif,' and hold harnrless CFX on the same terms as

contained in the General Specifications and the Contract. The Contractor shall
fumish CFX with a copy of any subcontract requested by CFX. Subletting of Work
shall not relieve the Contractor or surety of their respective liabilities.

The Contractor shall ensure that all Subconfractors are competent, careful and
reliable. The Contractor shall submit the names and qualifications of all first and
second tier subcontractors to CFX for approval prior to theirbeginning Work on the
Project. All first and second tier subcontractors shall have the skills and experience
necessary to properly perforrn the Work assigned and as required by the plans and
specifications.

If, in the opinion of CFX, any Subcontractor employed by the Contractor is not
qualified to perform the Work or is insubordinate, disorderly, disrupts or is
detrimental to the progress of the Work, such first or second tier subcontractor shall
be immediately removed from the Project by the Contractor upon written direction
from CFX. Such subcontractor shall not be employed again on the Project without
the written permission of CFX. If the Contractor fails to immediately remove such
subcontractor, CFX may, at its sole discretion, withhold payments due or which may
become due, or may suspend the Work until the subcontractor is removed. The
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Contractor shall indemni$' and hold harmless CFX, its agents, consultants, officials
and employees from any and all claims, actions or suits arising from such removal,
discharge or suspension of a Subcontractor based on the direction of CFX. All
subcontracts shall expressly include an acknowledgment of CFX's right to remove
any Subcontractor in accordance with this paragraph.

A Subcontractor shall be recognized only in the capacity of an employee or agent of
the Contractor.

If the aggregate total of the dollar amount of Work performed by a subcontractor,
including equipment rental agreements, equals or exceeds $20,000, a formal
subcontract agreement shall be entered into between the Contractor and the
Subcontractor.

6.1.2 Specialty Work: The following Work is designated as Specialty Work:

Auxiliary Power Unit
Cleaning, Coating, Injection, Grouting, Grinding, Grooving or Sealing Concrete
Surfaces
Deep Well Installation
Electrical Work
Fencing
HighwayLighting
Installing Pipe or Pipe Liner by Jacking and Boring
Installing Structural Plate Pipe Structure
Landscaping
Painting
Plugging Water Wells
Pressure Grouting
Pumping Equipment
Roadway Sigrring and Pavement Marking
Riprap
Removal of Buildings
Rumble Strips
Sealing Wells by Injection
Septic Tank and Disposal System
Signalization
Utility Works
Vehicular Irnpact Attenuator
Water and Sewage Treatment Systems
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6.2 Work Performed by Equipment Rental Agreement

The limitations set forth in 6. l, regarding the amount of Work that may be subcontracted, do
not apply to Work performed by Equipment rental agreements. The Contractor shall notifii
CFX, in writing, if the Contractor intends to perform any Work through an Equipment rental

agreement. The notification shall be submitted to CFX before anyrental Equipment is used
on the Project. The notification shall include a list of the Equipment being rented, the Work
to be performed by the Equipment and whether the rental includes an Equipment operator.
Notification to CFX will not be required for Equipment being rented (without operators)
from an Equipment dealer or from a firm whose principle business is renting or leasing

Equipment.

6.3 Prosecution of Work

6.3.1 Sufficient Labor, Materials and Equipment: The Contractor shall provide sufficient
labor, Materials and Equipment to ensure the completion of the Work no later than
the Contract completion date.

6.3.2 Impacts by Adjacent Projects: When there is a potential impact between two ormore
projects due to close proximity or due to logistics in moving labor, Materials, and
Equipment between projects, all authorized representatives of the parties performing
the projects have a responsibility to communicate and coordinate their work so that
impacts to either parly are eliminated or mitigated and do not endanger, delay, or
create additional work or costs to either party. The Contractor shall not be

compensated for any additional costs or delays so incurred by either party.

6.3.3 Submission ofPreliminary, Baseline, Updated Baseline, and Two-Week Look-Ahead
Schedules:

6.3.3. I Scheduling Terminology

Accepted Baseline Schedule: The Accepted Baseline Schedule is the Baseline
Schedule submitted by the Contractor and accepted by CFX. Review and acceptance

ofthe schedule by CFX will be forthe sole purpose of determining ifthe schedule is
in substantial compliance with the General Specifications and does not mean that
CFX agrees or disagrees, approves or disapproves ofthe construotability, means and
methods, validity and accuracy of the submitted baseline schedule. The Contractor is

solely responsible for the constructability, means and methods, validity and accuracy
of the submitted baseline schedule.

Acknowledged Receipt of the Updated Baseline Schedule: The Contractor is solely
responsible for the constructability, means and methods, validity and accuracy ofthe
updated baseline schedule. CFX does not accept or reject, agree or disagree, approve
or disapprove of the constructability, means and methods, validity or accwacy ofthe
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Updated Baseline Schedule. Instead, CFX will transmit a letter acknowledging
receipt of the Contractor's submittal of the Updated Baseline Schedule.

Baseline Schedule: The Baseline Schedule does not contain anyprogressed activities.
Therefore, each activity's early and late dates are planned dates, not actual dates.

The Baseline Schedule contains the necessarybreakdown of activities to adequately
track the progress of the project. Activities in the Baseline Schedule shall include,
but not be limited to, activities for all work to be performed. In addition, the baseline
schedule should include milestone activities, and activities for the procurement of
significant equipment and materials, including activities for submittals and approvals,
orders, fabrication, request for delivery and delivery. Procurement activities should
be logically tied to their respective work activities.

Contract Completion Date: Also called the Approved Contract Completion Date or
the Authorized Contract Completion Date or the Last Chargeable Contract Date.

The Contract Completion Date is calculated by adding the number of calendar days

stated in the contract to complete all work, to the first chargeable day ofthe Contract,
less one day.

For time extensions granted by CFX, the Contract Completion Date is calculated by
adding the number of calendar days granted to the Contract Completion Date.

If a critical activity is delayed, the Contract Completion Date(s) may also be delayed
if the durations on the remaining activities on the critical path are accurate. The
Contraetor acknowledges and agrees that actual delays to activities which, according
to the CPM schedule, do not directly affect the main project critical path, do not have
any effect on the Contract Completion Date(s) and shall not be the basis for a change
therein.

CPM: Critical Path Method of scheduling.

Early Dates: The earliest scheduled start and/or finish date assigned to a CPM
scheduled activity.

Excusable Delay: As defined in subarticle 6.7.3.1

Adjustments to Contract Time.

Extra Work: Any Work which is required by CFX to be performed and which is not
otherwise covered or included in the existing Contract Documents, whether it be
additional Work, altered Work, deleted Work, Work due to differing site conditions,
or otherwise. This terrn does not include a delay.
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Lag: An undefined delaybetween two scheduled activities. For instance, a 5 day lag
between activity A (the predecessor) and activity B (the successor) with a Finish to
Start (FS) relationship would mean that activity B would not start until 5 days after
the finish of activity A.

Late Dates: The latest scheduled start and/or finish date assigned to a CPM scheduled
activity.

Longest Path: In a Baseline Schedule, the Longest Path of the CPM schedule is a
continuous series of activities starting from the first scheduled activity and ending
with the last scheduled activity, that are linked in a logical sequence and where each
activity in the sequence has the least value of total float in the schedule. If each of
the longest path activities were assigned the same calendar, then each activity on the
longest path would have the same value of total float. In an Updated Baseline
Schedule (a baseline with actual progress recorded), the Longest Path will begin at
the data date (also known as the cut-off date) and extend to the last activity scheduled
in the Contract. The Contractor shall sequence work so that only one Longest Path is
created in the Baseline or Updated Baseline schedule.

Negative Total Float: Also called Negative Float. The greatest number of days,
stated as a negative number, that the Contract Completion Date is delayed. When an
activity has negative total float, the activities with negative total float have early dates

scheduled later than their late dates.

Planned Dates: Also called early and late dates.

P6: The scheduling software Primavera Project Planner, produced by Primavera
Systems, Inc., which shall be used by the Contractor for all CPM scheduling tasks.

Preliminary Schedule: The Preliminary Schedule is a bar chart schedule submitted at
the Pre-Construction Conference. Refer also to specification section 6.3.3.3.

Revised Baseline Schedule: The Baseline Schedule shall only be revised with the
approval of CFX.

Total Float: Also called Float. The number of days an activity can be delayed
without delaying the Contract completion date.

CFX and Contractor agree that float is not for the exclusive use or benefit of either
the Contractor or CFX and must be used in the best interest of completing the Project
on time. The Contractor agrees that: l) float time may be used by CFX; and 2) there
shall be no basis for a Project time extension as a result of any Project problem,
change order or delay which only results in the loss of available positive float, or
negative float that is greater that the most negative float in the CPM. The Contractor
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will not be permitted to alter float through such applications as extending duration
estimates or to change sequence relationships, etc., to consume available positive
float.

Time Impact Analysis: If the Conhactor requests a time extension to any required
milestone date for changes in the Work ordered by CFX, the Contractor shall funrish
such justification and supporting evidence in the form of a Time Impact Analysis
illustrating the influence of the change on the Contract time such that CFX can
evaluate the request. This Time knpact Analysis shall include a network analysis
demonstrating how the Contractor has incorporated the change in the schedule. Each

such Time Impact Analysis shall demonstrate the time impact ofthe performance of
the changed Work as the date upon which the change arose or was otherwise ordered,
the status ofthe Work at that time based upon the CPM schedule update prevailing at

that time andthe duration or logic computations for all of the affected activities. The
Time Impact Analysis shall be submitted within ten (10) calendar days followingthe
commencement of the delay event. Failure to make notification in the time and
manner required shall be considered a waiver of the Contractor's entitlement to any
time extension resulting from such delay. No time extension will be considered
unless it specifically contains at least the following detailed information:

l. Date delaybegan;

Date delay impact was resolved;

Detailed chronology of delay including the dates of all applicable
notifications and submittals;

Specific critical activities affected and the dates of impact;

The activity durations used in the Time Impact Analysis shall be
those reflected by the latest Project schedule update prevailing at the
time of the initiation of the delay event.

Updated Baseline Schedule: Also called the Schedule Update, is a copy of the
Baseline Schedule with activities updated for actual start andlor finish dates and
percent completion.

Weather Event: As defined in6.7.3

6.3.3.2 General Requirements for all Scheduling Tasks and Submittals:

Schedule Content: Failure to include any element of required Work in the schedule
shall not relieve the Contractor from completing all Work necessary to complete the
Project on time.

2

J
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Scheduling Costs: All costs incurred by the Contractor to create and maintain the
Preliminary and CPM schedules including, but not limited to, updates, revisions, time
impact analyses, and any additional required scheduling data shall be bome by the
Contractor and are part of the Contract requirements.

Utility Coordination, Permits and Licenses: Sufficient liaison shall be conducted and

information obtained atthe utilitypre-construction conference to coordinate activities
with utility owners having facilities within the Project limits. The schedule shall
conform to the utility adjustments and Maintenance of Traffrc sequencing included in
the ContractDocuments unless changedbymutual agreementoftheutilitycompany,
the Contractor, and CFX. The schedule shall show any utility adjustrnents that start
or continue after the Contract time has started. In addition, the Contractor shall show
the acquisition of permits or licenses needed for the Project.

Required Labeling of all Conespondence and Associated Documents: All Schedule
related correspondence, including transmittals and attachments, shall have the
Schedule number and cut-offdate (data date) entered in the document heading. A
sample format to be used is as follows: "0303-25AUG15", where 0303 is the
schedule update number and 25AUG15 is the cut-off date (data date).

6.3.3.3 Submission of the Preliminary Schedule:

The Contractor shall submit to CFX with the executed Contract the following
documents:

The Preliminary Schedule shall cover the entire scope of the Contractor's
responsibilities for the entire Contract time. The Preliminary Schedule is
either a CPM or aNON-CPM generated bar chart schedule. The Preliminary
Schedule shall present the Contractor's general approach to the Project and
show adequate detail for Work, procurement, and submittal and approval
activities covering the first 120 days of Work from the First Chargeable
Contract day. The remainder of the Contract time shall be represented by
sunmary activities.

Written Narrative: The written narrative shall explain the preliminary
schedule's scope and approach to the Project in suffrcient detail to
demonstrate that the Contractor has a reasonable and workable plan to
complete the Project within the Contract time allowed.

Geographical Layout ofthe Project: The geographical layout graphic ofthe
project shall be suitable in size and content for presentation purposes. The
Contractor shall also submit a copy of the geographical layout of the project
in a legal landscape format.
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Contractor's Oral Presentation: At the pre-construction conference, the
Contractor shall show and refer to the geographical layout ofthe Project in an

oral presentation of the Contractor's approach to performing the Work under
the Confract. The Contractor's oral presentation shall conform to the format
and content of the written narrative.

Within five (5) days afterreceipt ofthe Preliminary Schedule, CFXwill eitheraccept
or reject the schedule. If the Preliminary Schedule is rejected, CFX and Contractor
will meet within 3 days after notice of rejection at which time CFX will present the
Contractor with a list of required changes to the Preliminary Schedule. The
Contractor shall make the changes and submit a revised preliminary schedule
acceptable to CFX within 3 days after receipt of the required changes.

Updating the Preliminary Schedule: The Contractor shall update each activity in the
Preliminary Schedule with an actual start date, actual finish date, percent complete,
and remaining duration each month until the accepted Baseline Schedule is updated
and submitted to CFX. The cut-off date and submittal date for the Updated
Preliminary Schedule shall be established by CFX and the Contractor shall submit
the Updated Preliminary Schedule on that date. The Contractor shall include a
written narrative with the Updated Preliminary Schedule explaining the progress
made, any delays that have occurred, and work planned to be accomplished in the
next month.

Retainage for Non-Submittal: If the Contractor fails to update the Preliminary
Schedule and submit a written narrative, CFX may retain I$Yo of the Contractor's
next Monthly Payment Request and lA% of each subsequent monthly payment
request until the Contractor complies.

6.3.3.4 Submission of the CPM Baseline and Updated Baseline Schedules: The
Contractor's CPM schedule shall be a detailed CPM schedule. The CPM schedule
shall be generated by the latest version of Primavera Project Planner (P6) by
Primavera Systems, Inc. The Contractor shall pay the scheduling software yearly
maintenance fees and maintain scheduling software upgrades throughout the duration
of the contract. The Contractor shall use all default settings in Primavera Project
Planner for all schedule submittals. This includes using the "Retained Logic" setting
for all calculations, unless CFX chooses to allow the use of the P6 "Progress

Override" setting.

Each Baseline and Updated Baseline schedule submittal shall include all reports and
graphics listed in specification section 6.3.3.4.9. All Baseline Schedule submittals
shall also include the Logic Diagram required under Item number 4.
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The Contractor shall submit to CFX two copies of each of the above schedules
created using the P6 Backup feature.

Schedule Submittal Deadlines: The Contractor shall prepare and submit a detailed
CPM construction schedule. The schedule shall be prepared according to the
specifications and submitted no later than 45 calendar days after the Notice to
Proceed date. The CEI shall have 30 calendar days from the Contractor's submittal
date to review and notif' the Contractor in writing of its findings. The Contractor
shall have 15 calendar days from the date of the CEI's written notice to make all
requested modifications to the schedule and re-submit the schedule.

Retainage for Non-Submittal: If the Contractor fails to submit a schedule that fully
complies with the specifications within 90 calendar days from the Notice to Proceed
date, CFX will automatically retain 10% of the Contractor's Current Period Monthly
Payment Request amount in addition to other retainage.

CFX may retain an additional I0% of the Contractor's Period Monthly Payment
Request amount for each successive month that the Confractor fails to submit any
schedule on time in addition to other retainage. The Contractor must submit an

Updated Baseline Schedule for each month of the Contract starting from the first
chargeable day of the contract. The Due Date for the Updated Baseline Schedule
shall be the Cut-Off Date established by CFX for submittal of the Contractor's
Monthly Payment Request. The Due Date for the Updated Baseline Schedule maybe
changed from time to time by CFX. The Contractor's submitted schedule shall have
a data date matching the cut-off date established by CFX.

Milestones: Construction and maintenance of traffic milestones, including
completion of construction on roadway sections, building and removing temporary
detours, bridges, traffic shifts, and road closures and openings shall be adequately
shown in the schedule.

Measurement of Progress: As the contract work progresses and the baseline schedule
is updated with progress, each subsequent schedule update shall become the schedule
upon which all Work progress will be measured.

6.3.3.4.1CPM Activity Creation: Each schedule activity shall include the
following detail in P6:

A.) ID Number - The format followed shall be uniforrn tluoughout the
schedule. The activity number shall not exceed 6 digits.
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B.) Original Duration (Working Days): No activity shall have a duration
greater than2} working days unless approved by CFX. However, activities
such as long-term procurement, certain approvals and submittals may have
durations greaterthan 20 working days orhave a7-day calendarassignment.

At the minimum, the schedule shall include, but not be limited to the
following activities:

Bridge Activities:
Test Pile installation per bent per structure.
Production Pile installation per bent per structure.
Drilled shaft installation per pier per structure.
Pile caps per bent per structure.
Footings per pier per structure.
Columns per pier per structure.
Caps per pier per structure.
End bents per strucfure.
Beam or girder erection-span by span per structure.
Diaphragms.
Deck placement-span by span per structure.
Parapets-span by span per structure.
Roadway Activities:
Intemal access and haul roads (location and duration in-place).
Utility relocation work by utility and by stationing and roadway.
Clearing and grubbing by stationing and roadway.
Excavation by stationing and roadway.
Embankment for each abutment location.
Embankment placed for each roadway by stationing and roadway,
Drainage by run with stationing and roadway.
Box Culvert or other large Pre-cast structure with stationing and
roadway.
Reinforced Earth Wall leveling pad per bent per structure.
Reinforced Earth Wall per bent per sfructure.
Reinforced Earth Wall Coping per bent per sffucture.
Retaining walls by stationing and roadway.
StabilizationlSubgrade by stationing and roadway.
Limerock Base by stationing and roadway.
Asphalt Base by stationing and roadway.
Curb and Gutter by stationing and roadway.
Stmctural Pavement (asphalt andlor concrete) by stationing and
roadway.
Bridge approach slabs per bridge and roadway.
Guardrail by stationing and roadway.
Slope pavement or riprap by stationing and roadway.
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Roadway lighting by stationing and roadway.
Signing for each sign structure by stationing and roadway.
Striping by stationing and roadway.
Traffic signals by stationing and roadway.
Topsoil, sodding, seeding and mulching by stationing and roadway
Landscaping by stationing and roadway.
Architectural Treatments.
Sound Walls.
Fiber Optic.
Concrete Removal and Replacement.
Milling and Resurfacing.
Ponds.
Planter Walls.

Building Activities:
Sitework, including, but not limited to clearing, excavation, storm
and sanitary drainage, utility work, fill, grading, curb & gutter,
sidewalks, asphalt and concrete paving, striping. retention pond
excavation and grading, sodding.
Foundation work, including, but not limited to, piling, building pads,

column, stem wall, slab work, conduit and piping.
Concrete work, including, but not limited to, stairwells, stairs,
elevator shafts, tunnels.
Exterior Structures, including, but not limited to structural steel

bridges, walkways, railings.
Exterior Walls, including, but not limited to, block, brick, pre-cast,
poured-in-place concrete, wood and metal sfud, stucco.
Roof, including, but not limited to, structural steel framing, wood
framing, pre-cast, parapet walls, metal, poured-in-place, sheathing,
underlayment, built-up, roof drainage, and soffits.
Exterior doors, windows, and store-front framing.
Interior Build-out, including, but not limited to, wood and metal stud,
interior doors and windows, cabinetry, specialty work, drywall,
insulation, sound proofing, carpet, tile, painting, firrnishings, and
miscellaneous finishes.
Electrical, including, but not limited to conduit, power supply,
fixtures, wiring, finishes, and testing.
Plumbing, including, but not limited to, piping, sanitary sewer, water
supply, fixtures, finishes, and testing.
IryAC, including, but not limited to, air handlers, compressors, duct
work, finishes, and testing.
Fire Systems, including, but not limited to piping, sprinkler heads,

and testing.
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Security Systems, including, butnot limited to, control panels, wiring,
sensors, alarms, communications, and testin g.

Specialty Work, including, but not limited to, elevators, escalators,
toll booth facilities, electronic toll equipment, conduit, wiring, voice
and data communication systems, and testing.

The Contractor agrees to submit for acceptance a CPM baseline
schedule showing Work commencing on the first chargeable Contract
day and finishing on the last chargeable Contract day, thereby
showing zerctotalfloat.

The Contractor shall sequence work so that only one Longest Path is
created in the Baseline or Updated Baseline schedule.

The Contractor must submit evidence to CFX that any activity to be
added or removed from the schedule is a logical and reasonable
change. If CFX decides that the activity is not sufficiently supported
and does not serve a useful purpose, CFX shall request that the
Contractor remove the activity from the schedule, and the Contractor
shall comply.

The schedule shall include a task activity for the first chargeable day
of the Contract and a task activity for the last chargeable day of the
Contract with a l-day duration and a7 -day calendar assignment. The
Contract Completion Date as defined in section 6.3.2.1 shall be
entered into the Primavera Project Overview window under "Project
must finish by''.

Mobilization Activities: Activities representing Contract pay item l-
101-1, Mobilization, shall be divided into I work activity with a

duration no greater than 20 work days and 4 mobilization payment
milestones that are revenue loaded according to the specification
payment schedule as follows: 5% of Contract eamed:25Yopayment,
10% of Contract earned :50yo payrnent, 25Yo of Contract earned:
75Yo payment and 50% of Contract eamed : I0A% payrnent. The
payment milestones should not be tied to any activities, but
constrained by a "start no earlier than" constraint. The dates they are

constrained to should be based on the early dates shown in the
schedule cash flow tabular report by day generated by P6.
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6.3.3.4.2 Activity Codes: The following are the minimum required
activity codes and their values that are to be assigned to each activity in P6:

Phase: Shall have a field length of 4 characters. If the Project has more than
one maintenance of tra{fic (M.O.T.) phase, each phase shall be identified.
Each activity shall show which M.O.T. Phase it belongs to as shown in the
Plans and Specifications.

Area: Shall have a field length of 6 characters. The Contractor shall create
Area activity code values for each of the following areas. Each schedule
activity shall have an assigned Area activity code value

6.3.3.4.3 ActivityRelationships: Relationshipsbetweenactivitiesshall
be identified with the following information:

A.
B.
C.

Activity ID - Shall not exceed 6 characters in length.
Predecessor and successor activity ID.
Relationship types:
SS -Start to start
FF -Finish to finish
SF -Start to finish - This relationship is not allowed, unless authorized
byCFX.
Lag -Negative lag is not allowed, unless authorized by CFX.D.

6.3.3.4.4 Project Calendars: Calendars shall use dayas the planning unit
for the schedule. One of four calendars shall be used for each activity:

A. Calendar l: shall be used for 5-day workweek activities: Monday
through Friday. All holidays and non-work days shall be assigned to this
calendar. This calendar shall be used for all normal Work activities.
Calendar I shall be the default calendar.

B. Calendar 2: shall be used for 7-day workweek activities. No non-
work days shall be entered into this calendar. Activities such as friction
cowse curing shall use this calendar.

C. Calendar 3: shall be used for 7-dayworkweek activities. All holidays
shall be entered into this calendar.

D. Calendar 4: shall be used for 6-day workweek activities. All holidays
and non-work days shall be assigned to this calendar.
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Global Calendar: The global P6 calendar shall have all holidays and non-
work days assigned.

Additional calendars: May be assigned depending upon need. However, the
Contractor shall consult with CFX before other calendars are entered and/or
used in the Project schedule.

6.3.3.4.5 Revenue Loading the Schedule: Each Work activity in the
schedule shall be revenue loaded using all the Contract pay items amounts
related to the Work activity. The Contractor shall verif,i that each pay item is
represented in the schedule. The total ofall revenue loading shall equal the
Contract amount.

If the monthly paSrment requests do not reasonably agree with the monthly
schedule updateslbudgeted revenue of Work performed, CFX may request
that the Contractor revise its revenue loading in the accepted baseline
schedule and the most current updated baseline schedule. In addition, CFX
may request that the Contractor revise its revenue loading in the accepted
baseline and updated baseline schedules to incorporate all Supplemental
Agreement changes affecting the Contract amount.

6.3.3.4.6 Updating the Baseline Schedule

Monthly Schedule Update Meetings: Monthly Schedule Update meetings
shall be set by CFX and shall be transmitted to the Contractor by written
notice.
CFX will establish a schedule cut-off date for each month of the Contract.

The updated baseline schedule, project progress, issues, delays, claims,
planned Work, Contractor's monthly pay estimate, and baseline schedule
revisions shall be among the priority items addressed in detail.

Schedule Update Process: The schedule update process shall include updating
the activity actual start and finish dates, percent completion, remaining
duration, and adjusting schedule logic to correct for activities being
perforrned out of sequence, adjusting resoffce allocations for activities, and
changing the calendar assignments to activities as needed. The Contractor
shall not change an activity original duration for any reason.
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6.3.3.4.7 Revisions to the Baseline Schedule

CFX will request in writing that the Contractor submit a proposed
revision to the Accepted Baseline Schedule to incorporate a Board
Approved Supplemental Agreement.

2. The Contractor shall have fifteen calendar days from receipt of CFX's
request to submit a proposed revision to the Accepted Baseline Schedule.

3. The Contractor's proposed revision shall include all transmittals, reports,
diagrams, and bar charts listed in specification section 6.3.2.4.9,unless
CFX requests otherwise in writing.

4. The Contractor shall submit two Schedule Comparison reports. The first
report shall be a comparison between the Accepted Baseline Schedule
and the Revised Baseline Schedule. The second report shall be a

comparison between the current updated baseline schedule and the
proposed updated baseline schedule containing the proposed revision to
the accepted baseline schedule.

5. In its required narrative report, the Contractor shall state whether or not
the proposed changes affect the longest path of the accepted baseline
schedule or the proposed updated baseline schedule, which contains
progress.

6. CFX shall have 15 calendar days to review and transmit a written notice
of acceptance or rejection of the Contractor's proposed revision. If CFX
rejects the proposed revision, CFX shall state the reasons for rejection in
the written notice. The Contractor shall have 5 calendar days to re-submit
the proposed revision to CFX.

7. If the Contractor fails to submit a proposed revision that is accepted by
CFX within 45 calendar days from CFX's original request date, CFX
reserves the right to retain lOYo of each of the Contractor's monthly
payment requests until the Contractor submits a proposed revision that is
accepted by CFX.

8. Upon acceptance of the proposed revision to the accepted baseline
schedule, the proposed revision to the baseline schedule shall become the
accepted baseline schedule. The Contractor shall incorporate the revision
into the next scheduled updated baseline schedule.
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6.3.3.4.8 Schedule Submittals: Each baseline, revised baseline, and
updated baseline schedule submittal shall include the following documents,
unless CFX sends and the Contractor receives a written request to limit the
submittal to certain documents for a specific submittal.

Transmittal: Shall be signed by the Contractor's Schedule Engineer or
Resident Engineer. Shall contain the following information:

Submittal date.

Confractor Name.
Complete CFX Confract Number.
Project Description.
Contract Resident Engineer.
Four character P6 ProjectNumber - Data Date

Schedule Update Narrative Report: The Contractor shall prepare a

written narrative to accompany the required reports and graphics for
the schedule update submittal. The narrative shall have the following
sections:

Schedule Status: The Schedule Status shall be a wriffen
narrative explaining the progress during the month in
suffrcient detail and referencing specific activities including
longest path activities, milestones, design issues, means and
methods issues, out of sequence activities, and actual
production rates for various flpes of Work performed by the
crews loaded as resources in the schedule.

Delays: If the Contractor has experienced any delay, the
Contractor shall explain what activities in the current period
were affected by the delay and what caused the delay and how
the Contractor intends to address the delay.

Milestone Comparisons : Current period proj ected milestone
dates versus previous period projected milestone dates, and
current period projected contract completion date versus
previous period projected contract completion date.

Schedule Comparison Report: The Contractor shall submit to CFX a
detailed report showing all changes to the Project schedule since the
previous monthly update, including, but not limited to the following
information:

2
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Activities worked out of sequence.

Changes in Total Float.
Changes in Early and Late Dates.
Changes in Original and Remaining Duration.
Changes in Activity Consffaints.
Changes in Activity Predecessors, Successors, Relationship T1pe, and
Lags.

Changes in Activity Resource Assignments.
Changes in Activity Cost Loading.
Changes in Activity percent completion.
Changes in Longest Path Activities.

Longest Path Bar chart: Bar chart shall be time scaled and filtered on
the Longest Path activities and sorted by early start.

Area Code Bar chart: Bar chart shall be time scaled and sortedby area

code. The bar chart shall include:

A. Each activity on a single line containing ID number, activity
description, and a bar representing activity original duration,
early start dates, early finish dates, late start dates, late finish
dates and total float.

B. Key to identifl, all components in the bar chart and CPM.

C. Key to identifu all the abbreviations used.

Revenue Loading Report: The Contractor shall submit to CFX a

report entitled "Revenue Loading Report". The report shall include
the fol lowing information:

A.
B.
C.

Activity ID number
Description of activity
List of pay items included in activity including
l. Pay item number
2. Pay item description
3. Quantity of pay item to be applied
4. Unit measure of pay item
5. Unit-price of pay item
6. Total price forpay item to be applied
Total revenue loading of activity (Sum of "C")D.
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Revenue Flow Diagram: For any baseline Schedule, the Contractor
shall submit to CFX a Revenue Flow Diagram by month. The
Revenue Flow Diagram shall show the early and late curves
representing the accumulated projected dollars to be earned for each
month of the Contract.

Tabular Revenue Report: For anyBaseline Schedule, the Conffactor
shall submit a Tabular Revenue Report by day. The tabular report
shall show columns for the accumulated and incremental projected
dollar amounts to be earned on the early and late curve for each
Contract day.

P6 Schedule Backup: The Contractor shall submit to CFXtwo copies
of each baseline, revised baseline, and updated baseline schedule
using the P6 backup option. The backed up copies shall be
compressed and without an access list. The backups shall be
submitted on compact disk (cd). Each cd shall have a typed label
showing the following information:

Contractor name
The complete CFX Project number
The four character P6 project number
Data Date in format -> "01JAN15"
Volume number _of_ total volume numbers (e.g., I of 5, 2 of
s)

Paper Sizes and Orientation: All printed reports shall be submitted on
8" x I I " portrairbond paper. All printed bar charts and revenue flow
diagrams shall be submitted on 8" x 11" landscape bond paper. All
presentation layouts and logic diagrams shall be plotted in color with
a color design jet plotter and submitted on ANSI E (34-inch x
44-inch) size coated paper.

6.3.3.4.9 Two Week Iook Ahead Schedule: The Contractor shall
submit a two-week look-ahead bar chart schedule produced in Microsoft
Excel at the weekly project progress meeting. The bar chart shall show all
major Work in progress.

The bar chart shall show at least one week behind for actual Work performed
and two weeks ahead for planned Work.

The bar chart shall be date synchronized to the CEI's Weekly Summanes

8
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Changes and revisions that require the approval of CFX shall be brought
forward for discussion.

6.3.3.4.10 Adjustments to Contract Time:

The Contract Completion Date shall not be changed in any schedule
unless CFX approves a Supplemental Agreement granting an
extension to the Contract Time.

The Contractor has the right to finish the Confract early; however, the
Contractor agrees that any impact to the projected early completion
date does not justifu a request for a time extension because it would
constitute changing the Contract completion date to match the
Contractor' s proj ected early completion date.

The Contractor acknowledges and agrees that for purposes of
considering a time extension request, a schedule activity shall not be
considered to have been subject to a claimed delay unless all
originally and presently scheduled predecessor activities have been
completed so that no other reskaints to the performance of that
activity exist in the CPM schedule at the time claimed for the delay
impact. The Contractor agrees that a Contract time extension request
shall only be considered for one of the following reasons:

A. The Contractor performed Extra Work that met all of the
following conditions:

2.

I

3

CFX stated that the Extra Work was not to be
performed concrurently with other Contract Work.

The Extra Work delayed the Contract Completion
Date-

B.

The Extra Work impacted one or more activities on
the current CPM schedule longest path.

The Contractor experienced an Excusable Delay, as defined in
subarticle 6.7.3.1, that met all of the following conditions:

The Contract Completion Date was delayed due to
circumstances beyond the control of the Contractor.
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The Contractor took every reasonable action to
prevent the delay.

The delay impacted one or more activities on the
curent CPM schedule longest path.

The Contractor agrees that there shall be no basis for a

Contract Time extension as a result of any Contract
problem, Supplemental Agreement, or delay, which
only results in the loss of available positive float, or
an increase of negative float belonging to activities
that do not reside on the CPM schedule's Longest
Path.

6.3.3.4.L1 Supplemental Agreements: Supplemental Agreements shall
include a time impact analysis from the Contractor as to the effect of the
requested change on the detailed schedule. In cases where the requested

change has no impact on the Project duration, the time impact analysis shall
still be included. The time impact analysis shall include a listing of the
activities that are affected by the requested changes and an analysis ofthe
change on the longest path of the detailed schedule. The Contractor and the
CEI shall agree upon the impact to the schedule before a Supplemental
Agreement is approved.

The approved Supplemental Agreements shall be incorporated into the next
monthly schedule update.

6.3.3.4.12 Adjustment to the Contract Time: Adjustments to the Contract
time are detailed in subarticle 6.7.3.

6.3.3.4.13 CPM Recovery Schedule: Should any of the following
conditions exist, the Contractor shall, at no extra cost to CFX, prepare a CPM
Recovery Schedule:

Should the Contractor's monthlyprogress review indicate that a CPM
Recovery Schedule is required;

Should the CPM schedule show the Contractor to be thirty (30) or
more days behind schedule at any time during the construction
period;

Should the Contractor request to make changes in the logic of the
CPM schedule which, in the opinion of CFX, are of a major nature.
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The same requirements and submittals for the CPM Recovery Schedule shall
apply as the original baseline schedule.

6.3.4 Beginning Work: See Article 6.7 below

6.3.5 Provisions for Convenience of the Public: The Contractor shall schedule operations
to minimize any inconvenience to adj acent businesses, vehicular or pedestrian traffic
or residences. CFX reserves the right to direct the Contractor as to the performance
and scheduling of Work in any areas along the Project where restrictions caused by
construction operations present significant hazards to the health and safety ofthe
general public.

When working adjacent to or over travel lanes, the Contractor shall ensure that dust,
mud and other debris from Contractor's operation does not interfere with normal
traffic operations or adjacent properties. All debris shall be removed from the Work
area and clear zone of the Project before Work ends for the day. Trash shall be
picked up and removed daily from the job by the Contractor.

6.3.6 Pre-Construction Conference: Prior to Contractor's cofirmencement of Work on the
Project, the CEI will schedule a pre-construction conference with the Contractor,
utility companies and other affected parties to review the proposed Work activities
and schedule of events.

6.4 Limitations of Operations

6.4.L Night Work: In all areas where Work is being performed during the hours of dusk or
darkness, the Contractor shall furnish, place and maintain lighting facilities capable
of providing light of sufficient intensity (5 foot-candles minimum) to permit good
workmanship and proper inspection at all times. The lighting shall be arranged so as

not to interfere with or impede traffic approaching the Work site(s) from either
direction or produce undue glare to property owners and traveling public.

Lighting of Work site(s) may be accomplished using any combination of portable
floodlights, standard Equipment lights, existing sheet lights, temporary street lights,
etc., that will provide the proper illumination. The Contractor shall provide a light
meter to demonstrate that the minimum light intensity is being maintained. The
Contractor shall provide sufficient fuel, spare lamps, generator, etc., to maintain
lighting of the Work site.

The Contractor's lighting plan shall provide for and show the location of all lights
necessary for every aspect of Work to be done at night. The plan shall be presented
on standard size roadway plan sheets (no larger than 24" x 36") and on a scale of
either 100' or 50'to the inch. The Contractor's lighting plan shall be submitted to the
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CEI for review and approval at least I 0 days prior to beginning any night Work. The
CEI may require that modifications be made to the lighting setup to fit field
conditions.

The Contractor shall fumish and place variable message signs to alert approaching
motorists of lighted construction area(s) ahead.

The Contractor's pickups and automobiles used on the Project shall be provided with
amber flashing lights or flashing white strobe lights. These lights shall be in
operation at all times while in the Project limits and/or Work area.

The Contractor's Equipment shallbeprovidedwith aminimum offoursquare feet of
reflective sheeting or flashing lights that will be visible to approaching motorists.

The Contractor shall provide its personnel with reflective safety vests. The
Contractor shall ensure that all Subcontractors are also provided with reflective safety
vests. Vests shall be worn at all times while workers are within the Work area.

The Contractor shall use padding, shielding or locate mechanical and electrical
Equipment to minimize noise as directed by the CEI. Noise generated by portable
generators shall comply with all applicable Federal, State and local environmental
regulations.

The Contractor shall have a superintendent present to control all operations involved
during night Work. The superintendent shall maintain contact with the CEI and
ensure that all required actions are taken to correct any problem noted.

All required traffic control devices such as signs, stripes, etc., shall be in place before
the Contractor commences Work for the night and before the Contractor leaves the
Work site the next morning.

Work operations that result in traffic delays more than five minutes may be
temporarily suspended by the CEI to minimize the impact on the traveling public.

No private vehicles shall be parked within the limited access right of way.
The Contractor's Worksite Traffic Supervisor shall continually and adequately
review traffic control devices to enswe proper installation and working order,
including monitoring of lights.

Compensation for lighting for night Work shall be included in the Contract prices for
the various items ofthe Contract. All lighting Equipment fornigtrtwork shall remain
the property of the Contractor.
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6.4.2 Sequence of Operations: The Contractor shall not start new Work that will adversely
impact Work in progress. Under such circumstances, CFX reserves the right to
require the Conffactor to finish a section on which Work is in progress before Work
is started on anynew section.

6 .4.3 Interference with Traffic: The Contractor shall at all times conduct the Work in such
a manner and such sequence as to ensure the least practicable interference with
traffic. The Contractor's vehicles and other Equipment shall be operated in such a
manner that they will not be ahazard or hindrance to the traveling public. Materials
stored along the roadway shall be placed to minimize obstruction to the traveling
public.

Where existing pavement is to be widened and stabilizing is not required, the
Contractor shall schedule operations such that at the end of each workday the firll
thickness of the base for widening will be in place. Construction of the widening
strips will not be permitted simultaneously on both sides of the road except where
separated by a distance of at least one-fourth of a mile along the road, where either
the Work of excavation has not been started or the base has been completed.

6.4.4 Coordination with Other Contractors: The right is reserved by CFX to have other
work performed by other contractors and to permit public utility companies and
others to do work during the construction of and within the limits of or adjacent to
the Project. The Contractor shall anatgethe Work and dispose ofMaterials so as not
to interfere with the operations of other contractors engaged upon adjacent work and
shall perform the Work in the proper sequence in relation to that of other contractors
and shall join with and connect to the work of others as required by the Plans and
Specifications all as may be directed by the CEI.

Contractor shall be responsible for any damage done by Contractor's operations to
the work performed by other contractors. Similarly, other contractors will be held
responsible for damage caused their operations to the Contractor's Work. The
Contractor agrees to make no claims against CFX for additional compensation due to
delays or other conditions created bythe operations ofsuch otherparties. Should a
difference of opinion arise as to the rights of the Contractor and others working
within the limits of or adjacent to, the Project, CFX will decide as to the relative
priority of all concerned.

6.4.5 Drainage: The Contractor shall conduct operations and maintain the Work in such
condition that adequate drainage will be in effect at all times. Existing functioning
storm sewers, gutters, ditches and other runoff facilities shall not be obstructed.
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6.4.6 Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to
fire apparatus at all times and no material or obstruction shall be placed within 15

feet ofany such hydrant.

6.4.7 Protection of Structures: Heaq' Equipment shall not be operated close enough to pipe
headwalls or other structures to cause their displacement.

6.4.8 Fencing: The Contractor shall expedite the installation of fencing at those locations
where, in the opinion of the CEI, such installation is necessary for the protection,
health, and safety of the public. All fencing shall be maintained bythe Contractor at
all times. Fence cuts shall be immediately replaced. All fence removed during any
one working day shall be replaced during that same day. While the fence is down,
continuous security shall be provided by the Contractor to ensure that no pedestrians

or vehicles enter or exit the roadway from the temporarily unfenced area. Specific
attention shall be given to prevent any persons, animals, or vehicles moving from
adjacent private property onto the roadway right-of-way.

6.4.9 Hazardous or Toxic Waste: When the Contractor's operations encounter or expose
any abnormal condition which may indicate the presence of a hazardous substance,
toxic waste or pollutants such operations shall be discontinued in the vicinity ofthe
abnormal condition and the CEI shall be notified immediately. The presence of tanks
orbarrels; discolored earth, metal, wood, groundwater, etc.; visible fumes; abnormal
odors; excessivelyhot earth; smoke; or other conditions which appear abnormal may
be indicators of hazardous or toxic wastes or pollutants and shall be treated with
extraordinary caution.

Everyeffort shall be made bythe Contractorto minimizethe spread ofanyhazardous
substance, toxic waste or pollutant into uncontaminated areas.

The Contractor's operations in the affected area shall not resume until so directed by
the CEI.

Disposition of the hazardous substance, toxic waste or pollutant shall be made in
accordance with the laws, requirements and regulations of any local, state, or federal
agency having jurisdiction. Where the Contractor performs Work necessary to
dispose of hazardous substance, toxic waste or pollutant and the Contract does not
include pay items for disposal, payment will be made, when approved in writing by a
Supplemental Agreement, prior to the Work being performed.
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6.4.10 Milling: The Contractor shall provide positive drainage of the remaining pavement
after milling. This operation shall be done prior to opening to traffic.

The Contractor shall provide suitable transitions between milled areas of varying
thickness in order to create a reasonably smooth longitudinal riding surface. In
addition, the Contractor shall provide suitable transitions approaching all bridge ends

at all times.

Wedges for Longitudinal and Transverse Joints: Asphalt Wedges for longitudinal
and traverse joints shall be one foot wide or long, respectively, for each l/4 inch of
depth. The wedge must be installed prior to opening the lane to traffic.

The Contractor shall plan milling operations so that any lane milled will be repaved
prior to opening to traffic.

6.5 Qualifications of Contractor's Personnel

The Contractor shall ensure that all of its employees are competent, careful, and reliable. All
workers shall have the skills and experience necessary to properly perform the Work
assigned and as required by the Plans and Specifications.

If, in the opinion of CFX, any person employed by the Contractor, or any Subcontractor, is
not qualified to perform the Work or is insubordinate, disorderly, disrupts or is defiimental to
the progress of the Work, such person shall be immediately removed from the Project by the
Contractor upon written direction from CFX. Such person shall not be employed again on
the Project without the written permission of CFX. If the Contractor fails to immediately
remove such person, CFX may, at its sole discretion, withhold payments due or which may
become due, or may suspend the Work until the person is removed. The Contractor shall
indemnifi' and hold harmless CFX, its agents, consultants, officials and employees from any
and all claims, actions or suits arising from such removal, discharge or suspension of a
Contractor employee based on the direction of CFX.

6.6 Temporary Suspension of Conhactor's Operations

6.6.I Authority to Suspend Contractor's Operations: CFX, at its sole discretion, may
suspend the Contractor's operations, wholly or in part, for such period(s) as CFX
deems necessary. These periods of suspension may include adverse weather
conditions, catastrophic occurrences and heavy traffic congestion caused by special
events. Written notice, giving the particulars ofthe suspension, will be transmitted to
the Contractor by CFX.
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6.6.2 Prolonged Suspensions: If the suspension of operations is for an indefinite period of
time, the Contractor shall store all Materials in such a manner that they will not
become damaged or obstruct or impede the traveling public unnecessarily. The
Contractor shall take reasonable precautions to prevent damage to or deterioration of
the Work performed, shall provide suitable drainage of the roadway by opening
ditches, shoulder drains, etc., and shall provide all temporary structures necessary for
public travel and convenience.

6.6.3 Permission to Suspend Operations: The Contractor shall not suspend operations or
remove Equipment or Materials necessary for the completion of the Work without
the permission of CFX. All requests for suspension of the Contract time shall be in
writing to CFX and shall identifu specific dates to begin and end.

6.6.4 Suspension of Contractor's Operations - Holidays: Unless the Contractor submits a
written request to work on a holiday at least ten days in advance of the requested date

and receives written approval from the CEI, the Contractor shall not work on the
following days: Martin Luther King, Jr. Day; Memorial Day the Saturday and
Sunday immediately preceding Memorial Day; Independence Day; Labor Day; the
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day;
Thanksgiving Day; the Friday, Saturday and Sunday immediately following
Thanksgiving Day; and December 24 through January 2, inclusive. Contract Time
will be charged during these holiday periods regardless of whether or not the
Contractor's operations have been suspended. The Conffactor is not entitled to any
additional compensation for suspension of operations during such holiday periods.

During such suspensions, the Contractor shall remove all Equipment andMaterials
from the clear zone, except those required for the safety of the traveling public and
retain sufficient personnel at the job site to properly meet the requirements of
Sections 102 and 104 ofthe Technical Specifications. The Contractor is not entitled
to any additional compensation for removal of Equipment from clear zones or for
compliance with Section T02 and Section 104 during such holiday periods.

Any special events known to CFX that may impact Contractor operations are shown
on the Plans.

6.7 Contract Time

6.7.L General: The Contractor shall complete the Work in accordance with the Plans and
Specifications and within the Contract Time specified in the Special Provisions
including approved extensions.
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For scheduling purposes, the Contractor shall take into consideration holidays and all
weather conditions (excepf those listed in subarticle 6.7 .3) that may be encountered
during the performance of the Work.

The effect on job progress of utility relocations and adjustments and scheduling of
construction operations to maintain traffic shall also be considered by the Contractor
in the scheduling of Contract time.

6.7.2 Date of Beginning of Contract Time: The date on which Conhact time will begin
shall be the date of notice to begin Work or as specified in the Notice to Proceed.

6.7.3 Adjusting Confract Time:

6.7.3.1 Contract Time Extension: CFX has established an allowable Contract
duration, in terms of calendar days, suffrcient to complete the Work covered by the
Contract. By execution of the Contract, the Contractor agrees that the calendar days
are sufficient to perform the Work and it has priced its bid considering the Contract
duration. If the Contractor's Work (which Work is actually on the critical path) is
impacted by one or more of the following events, CFX may (but is not obligated to)
consider approving an extension of time:

War or other act of public enemies.

Riot that would endanger the well-being of Contractor's employees.

Earthquake.

Unpredictable acts of jurisdictional governmental authorities acting
outside the scope of current laws and ordinances.

Hurricane (or other weather event) but only if the weather event
results in the declaration of an emergency by the Governor of the
State of Florida within the geographical area which includes the Work
area-

6. Utility relocation and adjustment Work only if all the following
cntena are met:

Utility work actually affected progress toward completion of
Work on the critical path.

I

2.

4.

5

a.
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b. The Contractor took all reasonable measwes to minimize the
effect of utility work on critical path activities including
cooperative scheduling of his operations with the scheduled
utility work.

Temperature restrictions that prohibit placement of friction course
(FC-5 only) provided all other Work is completed.

Epidemics, quarantine restrictions, strikes (unless caused or provoked
by actions of the Contractor, or its subcontractors, or its materialmen,
or its suppliers or its agents), freight embargoes.

9. Impacts to the critical path caused by other contractors.

Time will not be granted for inclement weather other than as provided for in this
section. In submitting a request for time extension, the Contractor shall comply with
the following requirements:

Notifu CFX in writing of the occurrence of a delay event within 48
hours of the beginning of the event.

Furnish a detailed written explanation of the impact of the delaying
event on the scheduled Work with supporting documentation in the
form ofjob records.

Provide proof that the Contractor has taken all necessary steps to
protect the Work, the Contractor's employees, Materials and
Equipment from the effects of the event.

CFX will consider the delays in delivery of materials or component equipment that
affect progress on a controlling item of work as a basis for granting a time extension
if such delays are beyond the control ofthe Contractor or supplier. Such delays may
include an area-wide shortage, an industry-wide strike, or a natural disaster that
affects all feasible sources of supply. In such cases, the Contractor shall ftrnish
substantiating letters from a representative number of manufacturers of such
materials or equipment clearly confirming that the delays in delivery were the result
of an area-wide shortage, an industry-wide strike, etc. No additional compensation
will be made for delays caused by delivery of materials or component equipment.

CFX will not consider requests for time extension due to delay in the delivery of
custom manufactured equipment such as traffic signal equipment, highway lighting
equipment, etc., unless the Contractor furnishes documentation that the Contractor
placed the order for such equipment in a timely manner, the delay was caused by

7

8.

I

2.

3
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factors beyond the manufacturer's control, and the lack of such equipment caused a

delay in progress on a controlling item of work. No additional compensation will be
paid for delays caused by delivery of custom manufactured equipment.

6.7.3.2 An extension of time (rather than monetary compensation) will be the
Contractor's sole and exclusive remedy in the event that an extension of time is
justified under subarticle 6.7.3.1. The Contractor shall not be entitled to damages

when an extension of time is permitted or granted under said subarticle.

6.8 Failure of Contractor to Maintain Satisfactory Progress

6.8.1 General: Time is of the essence of the Contract. Unsatisfactory progress will be
deemed to have occurred when:

The allowed Contract time for performing the Work has expired and the
Contract Work is not complete, or

The specified time or date for performing a special milestone stage of the
Work (as may be set forth in the Special Provisions) has expired and the
Work for that milestone stage is not complete; or

The allowed Contract time has not expired and the net dollar value of
completed Work (gross earnings less pa5rment for stockpiled Materials) is 15

percentage points or more below the dollar value of Work that should have
been completed according to the accepted working schedule for the Project.
The dollar value of Work, which should have been completed, is defined as

the average between the early start and late start scheduled eamings according
to the approved working schedule. After falling 15 percent behind, the
delinquency continues until the dollar value of Work is within 5 percentage
points of the dollar value of Work that should be completed according to the
accepted working schedule for the Project.

In addition to the retainage specified in Article 7.6 of these General Specifications,
retainage may also be withheld onpartial payrnents at anytimethroughoutthe duration
of the Contract due to unsatisfactory progress. The amount of retainage withheld will
be one (1) percent of the gross amount eamed for the month for every one (1) percent

the project is below the dollar value of the Work that should have been completed
according to the accepted working schedule for the Project. Retainage held due to
unsatisfactory progress will be returned once the delinquency has been cured.

I

2
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6.9 Default and Termination of Contract

Determination of Default: CFX will give notice in writing to the Contractor and
Contractor's surety of such delay, neglect, or default for the following:
Ifthe Contractor fails to begin the Work under the Contract within the time specified
in the Notice to Proceed or;
fails to perform the Work with sufficient workmen and Equipment or with suffrcient
Materials to assure the prompt completion of the Contract as related to the schedule
or;
performs the Work unsuitably or neglects or refuses to remove Materials or,
to perform anew such Work as may be rejected as unacceptable and unsuitable or;
discontinues the prosecution of the Work or;
fails to resume Work which has been discontinued within a reasonable time after
notice to do so or;
fails to pay timely its subcontractors, suppliers or laborers or;
submits a false or fraudulent Certificate of Disbursement ofPrevious Payments form
or;
becomes insolvent or is declared bankrupt or,
files for reorganization under the bankruptcy code or;
commits any act of bankruptcy or insolvency, either voluntarily or involuntarily or;
allows any final judgment to stand against it unsatisfied for a period of ten calendar
days or;
makes an assignment for the benefit of creditors or;
for any other cause whatsoever, fails to carry on the Work in an acceptable manner
or;
if the surety executing the bond, for anyreasonable cause, becomes unsatisfactory in
the opinion of CFX.
Failure to ensure that D/\4/WBE firms have the maximum opportunityto participate
in performance of the Contract shall constitute failing to prosecute the Work in an

acceptable manner.

If the Confractor, within a period of l0 calendar days after the notice described
above, does not proceed to correct the default, CFX may give notice of default in
writing to the Contractor and the surety stating the nature of the default and providing
the amount of time which will be allowed to correct the default.
If the Contractor (within the curative period described in the notice of default) does
not correct the default, CFX will have full power and authority to remove the Work
from the Contractor and to declare the Contract in default and terminated.

Ifthe Contract is declared in default, CFX mayrequire the Contractor's suretyto take
over and complete the Contract performance. Upon the failure or refusal of the
surety to assume the Contract within the time demanded, CFX may take over the
Work covered bythe Confract.

6.9.1

a.

b.

c.

d.

e.

f.

ob.
h.

i.
j
k.
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m.
n.

o.

p.
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6.9.2

CFX shall have no liability for profits related to unfinished Work on a Contract
terminated for default.

Public Interest Termination of Contract: CFX may, by written notice, terminate the
Contract or a portion thereof after determining that, for reasons beyond either CFX or
Contractor control, the Contractor is prevented from proceeding with or completing
the Work as originally contracted for, and that termination would therefore be in the
public interest. Such reasons for termination may include but need not be necessarily
limited to, executive orders of the President relating to prosecution ofwar or national
defense, national emergency which creates a serious shortage of Materials, orders
from duly constituted authorities relating to energy conservation and restraining order
or injunctions obtained by third-party citizen action resulting from national or local
environmental protection laws or where the issuance of such order or injunction is
primarily caused by acts or omissions of persons or agencies other than the
Contractor.

When the Contract or any portion thereof, is tenninated (as aforesaid) before
completion of all items of Work in the Contract, paltnent will be made for the actual
number of units or items of Work completed, at the Confract unit price or as mutually
agreed for items of Work partially completed. No claims for loss of anticipated
profits will be considered.

Reimbursement for mobilization expenses (when not otherwise included in the
Contract), including moving Equipment to the job, will be considered where the
volume of Work completed is too small to compensate the Contractor for these
expenses under the Contract unitprices; the intent being that an equitable settlement
will be made with the Contractor.

Acceptable Materials procured by the Contractor for the Work, that have been
inspected, tested, and approved by CFX and that are not incorporated in the Work,
may be purchased from the Contractor at actual cost, as shown by receipted bills and

actual cost records, at such points of delivery as may be designated by CFX.

Termination of the Contract or a portion thereof, under the provisions of this
subarticle, shall not relieve the Contractor of Confractor's responsibilities for the
completed portion nor shall it relieve Contractor's surety of its obligation for, and
conceming anyjust claims arising out of, the Work performed.

CFX may also, upon seven days written notice to the Contractor, without cause and
without prejudice to any other right or remedy of CFX, elect to terminate the
Contract. ln such case, the Contractor will be paid (without duplication of any
items):
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for completed and acceptable Work executed in accordance with the
Contract Documents prior to the effective date of termination, in
accordance with existing pay items;

for expenses sustained prior to the effective date of termination in
performing services and furnishing labor, Materials or Equipment as

required by the Contract Documents in connection with uncompleted
Work, plus mutually agreeable sums for overhead and profit on such
expenses.

The Contractor shall not be paid because loss of anticipated profits or revenue or
other economic loss arising out of or resulting from such tennination.

Completion of Work by CFX: Upon declaration of default and termination of the
Contract, CFX will have the right to appropriate or use any or all Materials and
Equipment on the sites where Work is or was occurring which are suitable and
acceptable and may enter into agreements with others for the completion ofthe Work
under the Contract or may use other methods which in the opinion of CFX are
required for Contract completion. All costs and charges incurred by CFX because of
or related to the Contractor's default (including the costs of completing Contract
perfonnance) shall be charged against the Contractor. Ifthe expense ofConfract
completion exceeds the sum which would have been payable underthe Contract, the
Contractor and the surety shall be jointly and severally liable and shall pay CFX the
amount of the excess.

I

)

6.9.3

6.10 Liquidated Damages for Failure to Complete the Work

6.10.1 Liquidated Damages for Failure to Complete the Work: The Contractor shall pay to
CFX liquidated damages in the amount specified in the Special Provisions per
calendar day for failure of the Contractor to complete the Work within the Contract
time stipulated or within such additional time as may have been granted by CFX.

6.rc.2 Determination of Number of Days of Default: Default days shall be counted in
calendar days.

6.10.3 Conditions Under Which Liquidated Damages il's Imposed: If the Conhactor (or in
circumstance of the Contractor default, the surety) fails to complete the Work within
the Contract time stipulated or within such extra time as may have been granted by
CFX, the Contractor (or the surety) shall pay to CFX, not as a penalty but as

liquidated damages, the amount due.

6.10.4 Right of Collection: CFX reserves the right, at its sole option, to apply as paynent on
Iiquidated damages due any money which is due the Contractor by CFX.
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6.10.5 Allowing the Contractor to Finish Work: Allowing the Confractor to continue and to
finish the Work or any part of it, after the expiration of the Contract time allowed,
including time extensions, shall in no way act as a waiver on the part of CFX of the
liquidated damages due under the Contract.

6.10.6 Liability for Liquidated Damages: In the event of default of the Contract and the
completion of the Work by CFX, the Contractor and the Contractor's surefy shall be
liable for the liquidated damages under the Contract. No liquidated damages shall be
chargeable for any delay in the final completion ofthe Work due to any unreasonable
action or delay on the part of CFX.

6.1 I Release of Contractor's Responsibility

The Contract will be considered completed when all Work has been finally accepted, in
writing, by CFX. The Contractor will then be released from further obligation except as set
forth in the Public Construction Bond and as provided in subarticle 3.9.5, RecoveryRights
Subsequent to Final Payn,ent.

6.12 Recovery of Damages Suffered by Third Parties

ln addition to liquidated damages, CFX may recover from the Contractor amounts paid by
CFX for damages suffered by third parties unless the failwe to timely complete the Work
was caused by CFX acts or omissions.

6.13 Express Warranty

The Contractor warrants and guarantees the Work to the full extent provided for in and
required by the Contract Documents. Without limiting the foregoing or any other liability or
obligation with respect to the Work, the Contractor shall, at its expense and by reason of its
express warranty, make good any faulty, defective, or improper parts ofthe Work discovered
within one (1) year from the date of final acceptance of the Project, expressed in writing, by
CFX. The Contractor also warrants that all materials fumished hereunder meet the
requirements of the Contract Documents and expressly warrants that they are both
merchantable and fit for the purpose for which they are to be used under the Contract
Documents.

Should any subcontractor or material supplier of Contractor provide an express warranty for
its work or materials to the Contractor which is thereafter assigned to CFX or provide a
warranty for its work or materials directly to CFX, such warranty shall not preclude CFX
from the exercise of any alternative means of relief against Contractor, whether contracfual,
extra-contractual, statutory, legal or equitable.

END OF SECTION 6
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SECTION 7 - MEASUREMENT AND PAYMENT

7.1 Measurement of Quantities

7 .l.I Measurement Standards: Unless otherwise stipulated, all Work completed under the
Contract shall be measured by CFX according to United States Standard Measures.

7 .1.2 Method of Measurements: All measrrements shall be taken horizontally or vertically
unless otherwise stipulated in the Specifications.

7.1.3 Detennination of Pay Areas

7.L3.I Final Calculation: In measurement of items paid for on the basis of mea of
finished Work, where the pay quantity is determined by calculation, the lengths
and./or widths used in the calculations shall be either l) the station to station
dimensions shown on the Plans, 2) the station to station dimensions actually
constructed within the limits designated by CFX or 3) the final dimensions measured
along the surface of the completed Work within the neat lines shown on the Plans or
designated by CFX. The method or combination ofmethods ofmeasurement shall be
those that reflect, with reasonable accuracy, the actual plane surface area, irrespective
of surface and texture details of the finished Work as determined by CFX.

7.I.3.2Plan Quantity: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is designated to be the plan quantity, the final
pay quantity shall be the plan quantity subject to the provisions of subarticleT .3.2. ln
general, the plan quantity shall be calculated using lengths based on station to station
dimensions and widths based on neat lines shown on the Plans.

7.1.4 Construction Outside Authorized Limits: Except where such Work is performed
upon written instruction of CFX, no payment will be made for surfaces constructed
over a greater arca than authori zed or for material moved from outside of slope stakes

and lines shown on the Plans.

7.1.5 Truck Requirements:

The Contractor shall certifiithat all trucks used have a manufacturer's certification or
permanent decal showing the truck capacityrounded to the nearest tenth of a cubic
yard placed on both sides ofthe truck. The capacity shall include the truck body only
and any side boards added shall not be included in the certified truck body capacity.
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7.1.6 Ladders and Instrument Stands for Bridge Construction: To facilitate necessary
measurements, the Contractor shall provide substantial ladders to the tops of piers
and bents and shall place and move ladders as required by the CEI. For bridges
crossing water or marshy areas, the Contractor shall provide fixed stands for
instrument mounting and measurements.

7.2 Scope of Payments.

7.2.1 Items Included in Payment:

Accept the compensation as provided in the Contract as full payment for furnishing all
materials and for performing all work contemplated and embraced under the Contract; also
for all loss or damage arising out ofthe nature ofthe work or from the action ofthe elements,
or from any unforeseen difficulties or obstructions which may arise or be encountered in the
prosecution of the work until its final acceptance; also for all other costs incurred under the
provisions of the General Specifications.

For any item of work contained in the proposal, except as might be specifically provided
otherwise in the basis of payment clause for the item, include in the Contract unit price (or
lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools,
and incidentals required for the complete item of work, including all requirements of the
Section specifuing such item of work, except as specifically excluded from such payments.

7 .2.1.L Fuels: CFX will, in the Contract Documents, provide an estimated quantity
for fuel requirements for gasoline and diesel to cover the work specified in the
Contract. Price adjustments will be made only for the amount of gasoline and diesel
fuel estimated by CFX as required to complete the Contract. The requirement of each
type of fuel for each pay item is estimated by multiplyrng the CFX standard fuel
factor for that pay item by the quantity of that pay item. Price adjustments made for
fuel used after expiration of the last allowable Contract Day (including any time
extensions) will be limited to the increases or decreases dictated by the index in
effect on the last allowable Contract Day. On Contracts with an original Contract
Time in excess of 120 calendar days, CFX will make price adjushnents on each
applicable progress estimate to reflect increases or decreases in the price of gasoline
and diesel from those in effect during the month in which bids were received. The
Contractor will not be given the option of accepting or rejecting these adjustments.
Price adjustments for these fuels will be made only when the current fuel price (CFP)
varies by more tlnn1Yo from the price published when bids were received (BFP), and
then only on the portion that exceeds 5%. For definition purposes, should a project
bid prior to the l5th of any month, the bid index will be the index for the month prior
to the bid. Should a project bid after the 14s of the month, the bid index will be the
index for the month of the bid.
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Price adjustments will be based on the monthlybulk average price for gas and diesel
as derived by the FDOT. These average indexes shall be determined by averaging
bulk fuel prices on the first day of each month as quoted by major oil companies that
are reasonably expected to furnish fuel for projects in the State of Florida. Average
price indices for gasoline and diesel will be available on the FDOT Construction

Office website before the 15* of each month, at the following URL:
www. dot. state. fl .us/construction/fu el&Bitffuel&Bit. htm.

Payment will be based on the quantities shown on the progress estimate on all items
for which established standard ftel factors which are included in the bid documents
or, if omitted, are on a file maintained by the FDOT at the time of bid.

Payment on progress estimates will be adjusted to reflect adjustments in the prices for
gasoline and diesel in accordance with the following:

When fuel prices have decreased between month ofbid and month of this progress

estimate:

Ai : Fi (Pi - .95 Pb) during a period of decreasing prices.

Ai : Total dollar amount - positive or negative - of the cost adjustment for each kind
of fuel used bythe Contractor during the month "i."

Fi : Total gallons calculated as being used during the month (units produced/month x
gallonslunit).

Pi: Average price for fuel prevailing during month "i."

Pb : Average price for fuel prevailing during the month "b" when bids were received

on this Contract, as defined above

When fuel prices have increased between month of bid and month of this progress

estimate:

Ai : Fi (Pi - 1.05 Pb) during a period of increasing prices.

Ai : Total dollar amount - positive or negative - ofthe cost adjustment for each kind
of fuel used bythe Contractor during the month "i."

Fi: Total gallons calculated as being used during the month.
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Pi : Average price for fuel prevailing during month "i."

Pb : Average price for fuel prevailing during the month 'b" when bids were received
on this Contract, as defined above

Payment will be made on the current progress estimate to reflect the index difference
at the time work was performed.

Adjustments will be paid or charged to the Contractor only. Contractors receiving an

adjustment under this provision shall distribute the proper proportional part of such
adjustment to subcontractors who perform applicable work.

7 .2.1.2 Bituminous Material: On Contracts having an original Contract Time ofmore
than 365 calendar days, or more than 5,000 tons of asphalt concrete, CFX will adjust
the bid unit price forbituminous material, excluding cutback and emulsified asphalt
to reflect increases or decreases in the Asphalt Price Index (API) of bituminous
material from that in effect on the day on which bids were received. The Contractor
will not be given the option of accepting or rejecting this adjustment. Bituminous
adjustments will be made only when the current API (CAPI) varies by more than 5%
of the API prevailing on the day on which bids were received (BAPI), and then only
on the portion that exceeds So/o.For definition purposes, should a project bid prior to
the 15s of any month, the bid index will be the index for the month prior to the bid.
Should a project bid after the l4th of the month, the bid index will be the index for
the month of the bid.

CFX will deterrnine the API for each month by checking the FDOT Contracts Offrce
web site which averages quotations in effect on the first day of the month at all
terminals that could reasonably be expected to furnish bituminous material to
projects in the State of Florida.

Payment on progress estimates will be adjusted to reflect adjustments in the prices for
bituminous materials in accordance with the following:

$ Adjustment : (IDxcallons)

Where ID: Index Difference: ICAPI - 0.95(BAPI)] when the API has decreased

between the month of bid, as defined above, and month of this progress estimate.

Where ID : Index Difference: ICAPI - 1.OS(BAPI)] when the API has increased

between the month of bid, as defined above, and month of this progress estimate.
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Payment will be made on the current progress estimate to reflect the index difference
at the time work was performed.

For asphalt concrete items payable bythe ton, and not containing ReclaimedAsphalt
Pavement (RAP), the number of gallons will be determined assuming a mix design
with6.25Yo liquid asphalt weighing 8.58 lblgal. For asphalt concrete items payable by
the ton, that do contain Reclaimed Asphalt Pavement (RAP), the number of gallons
will be determined assuming a mix design with 5o/o liquid asphalt weighing 8.58
lb/gal.

Asphalt concrete items payable by the square yard will be converted to equivalent

tons assuming a weight of 100 lblyd'per inch.

7.2.1.2 For FC-5 with granite, the number of gallons will be determined assuming a

mix design with 5.5% liquid asphalt weighing 8.58 lblgal.

7.2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these
Specifications relating to any unit price in the bid schedule requires that the unit price
cover and be considered compensation for certain work or material essential to the
item, CFX will not measure or pay for this same work or material under any other
pay item that may appear elsewhere in these Specifications.

7.3 Compensation for Altered Quantities

7 .3.1 General: When a change or combination of changes in the Plans results in an increase

or decrease in the original Contract quantities and the Work added or deleted is of the
same general character as that shown on the original Plans, the Contractor shall
accept payment in full at the original Contract unit prices for the actual quantities of
Work done. No allowance will be made for any loss of anticipated profits because of
increase or decreases in quantities provided, however, that increased or decreased
Work covered by a Supplemental Agreement will be paid for as stipulated in the
Supplemental Agreement.

Compensation for alterations in Plans or quantities of Work requiring Supplemental
Agreements shall be stipulated in such agreement, except when the Contractor
proceeds with the Work without change of price being agreed upon. The Contractor
shall be paid for such increased or decreased quantities at the Contract unit prices bid
in the Proposal for the items of Work. If no Contract unit price is provided in the
Contract, the Contractor agrees to do the Work in accordance with Subarticle 2 .3.2 of
these General Specifications.
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7.3.2 Payment Based on Plan Quantity:

7 .3.2.I Error in Plan Quantity: When the pay quantity for an item is designated to be
the original plan quantity, such quantity will be revised only in the event that the
quantity increases or decreases by more than5Yo ofthe original plan quantity or the
amount due for the item increases or decreases by more than $5,000, whichever is
smaller. In general, such revisions will be determined by final measurement or plan
calculations (or both) as additions to or deductions from plan quantities. Changes
resulting in pay quantity increase or decrease in excess of 25Yo will be in accordance
with the criteria for significant changes as defined in subarticle 2.3.I ofthese General
Specifications.

If the Contractor deterrnines that the plan quantity for any item is in error and
additional or less compensation is due, the Contractor shall submit evidence of such
error to CFX in the fonn of acceptable and verifiable measurements and calculations.
Similarly, if CFX determines an error or errors exist, it will make its measurements

and calculations available to the Contractor. The plan quantity will not be revised
solely on the basis of the Contractor's method of consffuction.

For earthwork items, the claimant must note any differences in the original ground
surfaces from that shown in the original plan cross-sections that would result in a
substantial error to the plan quantity, and must be properly documented by
appropriate verifiable level notes, acceptable to both the Contractor and CFX, and
provide sufficient opportunity to veritr the data prior to disturbance of the original
ground surface by construction operations. The claimant shall support any claim
based upon a substantial error for differences in the original ground surface by
documentation as provided above.

7 .3 .2.2 Authorized Changes in Limits of Work: When the pay quantity for an item is
designated to be the original plan quantity and a plan change is authorized resulting
in an increase or decrease in the quantity of an item, the plan quantity will be revised
accordinglyprovided that such change will increase or decrease the amount due for
more than $ 100. In general, such revisions will be determined by final measurement
or plan calculations or both, subject to the provisions of Subarticl e 2.3.2 of these
General Specifications.
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7.3.2.3 Specified Adjustments to Pay Quantities: The limitations detailed in
Subarticles 7 .3-2.1 andT .3.2.2 do not apply when l) the Specifications provide that
the pay quantity for an item to be paid for on the basis of area of finished Work is to
be adjusted according to the ratio of measured thickness to nominal thickness, 2) the
Specifications provide for a deduction due to test results falling outside of the
allowable specification tolerance or 3) paying for extra length fence posts as detailed
in the Standard Specifications Section 550, Fencing, sub article 550-6.3, Payrnent
Rates for Extra-Length Posts.

7.3.3 Lump Sum Quantities

7 .3.3.1 Error in Plan Quantity: When the pay quantity for an item is designated to be
a lump sum and the Plans show an estimated quantity, the lump sum compensation
will be adjusted only in the event that either the Contractor submits satisfactory
evidence or CFX determines and furnishes satisfactory evidence that the plan
quantity shown is substantially in error as defined in 7 .3 .2.1 .

7.3.3.2Authorized Changes in the Work: When the pay quantity for an item is
designated to be a lump sum and the Plans show an estimated plan quantity,
compensation for that item will be adjusted proportionately when a plan change
results in a significant increase or decrease in the quantity from the estimated plan
quantity. When the Plans do not show an estimated plan quantity or the
Specifications do not provide adjustments for contingencies, any authorized plan
changes resulting in a significant increase or decrease in the cost of acceptably
completing the item will be compensated for by establishing a new unit price through
a Supplemental Agreement as provided in Subarticle 2-3.2. of these General
Specifications.

Deviation from Plan Dimensions: If the Contractor fails to construct any item to plan
or to authorized dimensions within the specified tolerances, the CEI, at his discretion
will: require the Contractor to reconsffuct the work to acceptable tolerances at no
additional cost to CFX; accept the work and provide the Contractor no pay; or accept
the work and provide the Contractor a reduced final pay quantity or reduced unit
price. CFX will not make reductions to final pay quantities for those items designated
to be paid on the basis of original plan quantity or a lump sum quantity under the
provisions of this Article unless such reduction results in an aggregate monetary
change per item of more than $100, except that for earthwork items, the aggregate
change must exceed $5,000 or SYo of the original plan quantity, whichever is smaller.
If in the opinion of the CEI, the Contractor has made a deliberate attempt to take
advantage of the consfruction tolerances as defined in Article 120-12.L of the
Standard Specifications to increase borrow excavation in fill sections or to decrease

the required volume of roadway or lateral ditch excavation or embanlcnenl CFX will

7.3.4
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7.4

take appropriate measurements and will apply reductions in pay quantities. CFX will
not use the construction tolerance, as defined in Article 120-12.1, as a pay tolerance.
The consffuction tolerance is not to be construed as defining a revised authorized
template.

Force Account Work: Work performed in addition to that set forth in the original Contract
and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed
percentage of such costs, and at agreed rental rates for major Equipment used.

7.4.1 Method of Payment: All Work done on a force account basis performed by such
labor, tools and Equipment as necessary to accomplish the Work, and authorized by
CFX, will be paid for in the following manner:

(a) Labor:

Payment for labor and burden shall be based on actual costs of alteration,
change, additional or unforeseen Work, plus a markup af 25o/o, agreed upon
in writing before starting such Work, for every hour that the labor is actually
engaged in such Work Such amount shall be considered as full compensation
for general supervision and the furnishing and repairing of small tools used
on the Work. Agreed wage rates shall not be in excess of the rates paid for
comparable Work on the Project.

(b) Materials and Supplies:

Palment for Materials and supplies, directly related to the alteration, change,
additional or unforeseen Work, accepted by CFX and used on the Project
shall be based on actual costs of such Materials incorporated into the Work,
including Contractor paid transportation charges (exclusive ofEquipment as

hereinafter set forth), plus a markup of l7.5%. Material is defined as any
item used in the Work that remains a part of the Project. The cost of supplies
may be the pro-rata portion caused by the alteration, change, additional or
unforeseen Work.

(c) Equipment:

The use of each piece of such machinery or Equipment and rental rates must
be agreed upon in writing before the force account Work is begun.

Paynent for Contractor owned machinery or Equipment (other than small
tools) shall be determined as described below, plus a markup of 7.5%.
Pal,ment for rented Equipment shall be based on invoice cost plus 7.5%.
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The portion of the cost for machinery or Equipment shall be based on the
lesser of actual cost or "Rental Rate Blue Book for Construction Equipment"
(RRBB) or "Rental Rate Blue Book for Older Construction Equipment"
(RRBBOCE) as published by Machinery Information Division of PRIMEDIA
Information, Inc. (version current at time of bid) using all insffuctions and
adjustments contained therein and as modified below.

On all projects, CFX will adjust the rates using regional adjustrnents and Rate
Adjustment Tables according to the insffuctions in the RRBB and/or
RRBBOCE. Allowable Machinery and Equipment Rates will be established
as set out below:

I .) Reimbursement for the Equipment being operated shall be at a rate of
100% of the RRBB and/or RRBBCOE ownership cost plus 100% of the
RRBB and/or RRBBCOE operating costs.

2.) Reimbursement for Equipment directed to standby and remain on the
project site shall be at 50% of the lesser of the actual rental rate or RRBB
and/or RRBBCOE ownership cost only. No more than 8 hours of standby
will be paid in a single day.

3.) Costs shall be provided on an hourly basis. Hourly rates, for
Equipment being operated or on standby, shall be established by dividingthe
lesser of actual monthly rental rate or the RRBB and/or RRBBCOE monthly
rates by 176. The columns, itemizing rates,labeled "Weekly'', "Daily''and
"Hourly" shall not be used-

4.) No additional overhead will be allowed on Equipment costs.

Allowable Hourly Equipment Rate : Monthly Rate/ I 7 6 x Adjustment Factors
xl00Yo

Allowable Hourly Operating Cost: Hourly Operating Cost x 100%

Allowable Rate Per Hour: Allowable Hourly Equipment Rate * Allowable
Hourly Operating Cost

Standby Rate : Allowable Hourly Equipment Rate x 50%

The Monthly Rate is the Basic Machine Rate plus any Attachments. Standby
rates will apply when machinery or Equipment is not in operation and is
directed by CFX to stand by at the Project site when needed again to
complete work and the cost of moving the Equipment will exceed the
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accumulated standby cost. Standby rates will not apply to any day the
Equipment operates for eight or more hours. Standby pal,rnent will be
limited to only the number of hours which, when added to the operating time
for that day, equals eight hours. Standby payment will not be made on days
that are not normally considered workdays on the project.

Transportation to and from the location at which the Equipment will be used
will be allowed. If the Equipment requires assembly or disassembly for
transport, the time for this will be paid at the rate for standby Equipment.

The markups in 1) through 4) above include all direct and indirect costs, including
but not limited to increased jobsite support costs, etc., and expenses of the
Contractor, including but not limited to overhead of any kind and reasonable profit.

(d) Subcontractor Work

The Contractor will be allowed a markup of l0% on the first $50,000 and a
markup of 5Yo on any amount over $50,000 on any subcontract directly
related to the alteration, change, additional or unforeseen Work. A
subcontractor mark-up will be allowed only by the prime Contractor and a
first tier subcontractor.

(e) Insurance, Bond and Taxes:

A markup of 1.5% will be allowed on the overall total cost of the alteration, change,
additional or unforeseen Work for insurance and bond on the prime Contractor's
bond. The markup includes all direct and indirect costs, including but not limited to
increased jobsite support costs, etc., and expenses ofthe Contractor, including but not
limited to overhead of any kind and reasonable profit.

Subcontractors who actually perform the alterations, changes, additional or
unforeseen Work will be allowed all markups specified herein.

7 .4.2 Records: The compensation as herein provided shall be accepted bythe Contractor as

payrnent in full for extra Work done on a force account basis. The Contractor and
CFX shall compare records of extra Work done on a force account basis at the end of
each day. Copies of these records shall be duplicated by CFX and signed by both
CFX and the Confractor.

All claims for extra Work done on a force account basis shall be submitted by the
Contractor upon certified statements, to which shall be attached original receipted
bills covering the costs of the transportation charges on all Materials used in such
Work. However, if Materials used on the force account Work are not specifically
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purchased for such Work but are taken from the Contractor's stock, then in lieu ofthe
invoices, the Contractor shall furnish an affidavit certifiiing that such Materials were
taken from Contractor's stock, that the quantity claimed was actually used and that
the price and transportation claimed represent actual cost to the Contractor.

7.4.3 Preliminary Order-of-Magnitude Estimate: As a condition precedent to
beginning work designated as Force Account, the CEI in coordination with
the Contractor will prepare a Preliminary Order-of-Magnitude Estimate of the
contemplated work. The purpose of this Preliminary Order-of-Magnitude
Estimate is to establish the scope ofwork, the approach, applicable rates, the
estimated duration, and the required documentation necessaryto monitorthe
work for final payrnent.

7.5 Deleted Work

CFX shall have the right to cancel the portions of the Contract relating to the construction of
any acceptable item therein by payment to the Contractor of a fair and equitable amount
covering all items of cost incurred prior to the date of cancellation or suspension ofthe Work
by CFX.

7.6 Partial Payments

7.6.1 General: The Contractor will receive partial payments on monthly estimates, based
on the amount of Work done or completed (including delivery of certain Materials as

specified below) and reflected in the Application for Payment. The monthly
paynents shall be approximate only and all partial estimates and payments will be
subject to correction in the subsequent estimates and the final estimate and payment.

The amount of such payments shall be the total value of the Work done to the date of
the estimate based on the quantities and the Contract unit prices less an amount
retained and less payments previously made. In addition to other retainage held as

maybe described elsewhere, the amountretained shall be determined in accordance
with the following schedule:

% Contract Amount Completed Amount Retained

0to75
75 to 100

None
l0% ofvalue of Work
completed exceeding
75% of Contract
amount

GS-132



Contract amount is defined as the original Contract amount as adjustedbyapproved
Supplemental Agreements.

Direct deposit of payments to the Confractor is available. If the Contractor elects to
receive direct deposit ofpayrnents from CFX, CFX will provide the Contractor with
the necessary Automatic Deposit Authorization Agreement form.

7 .6.2 Unsatisfactory Payment Record: CFX reserves the right to disqualify the Contractor
from bidding on future contracts by CFX if the Contractor's pal,rnent record relating
to the Work becomes unsatisfactory. The Contractor's surety may also be
disqualified from issuing bonds for future contracts by CFX should the surety
similarly fail to perform under the terms of the bond.

7.6.3 Withholding Payment for Defective Work: Should any defective Work or Materials
be discovered prior to final acceptance or should a reasonable doubt arise prior to
final acceptance as to the integrity of any part of the completed Work, payment for
such defective or questioned Work will not be allowed until the defect has been

remedied and causes of doubt removed.

7.6.4 Partial Payments for Delivery of Certain Materials:

7.6.4.1General: Partial payments will be allowed for certain Materials stockpiled in
approved locations in the vicinity of the Project. For structural steel, precast drainage
structures and precast/prestressed concrete elements, where off-site fabrication is
required, the term "in the vicinity of the Project" will be interpreted to include a site
remote from the Project provided that condition l) listed below is satisfied.

The following conditions shall apply to all paynents for stockpiled Materials

l) There must be reasonable assurance that the stockpiled material will be

incorporated into the specific project on which partial payment is made.

2) The stockpiled material must be approved as meeting applicable specifications

3) The total quantity for which partial payment is made shall not exceed the
estimated total quantity required to complete the project.

4) The Contractor shall furnish the CEI with copies of certified invoices to
document the value of the materials received. The amount of the partial
payment will be detennined from invoices for the material up to the unit price in
the Contract.
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5) Delivery charges for materials delivered to the jobsite will be included in partial
payments if properly documented.

6) Partial pa5ments will not be made for materials which were stockpiled prior to
award of the Contract for a project.

7 .6.4.2 Partial Payment Amounts: The following partial payment restrictions apply:

1) Partial payments less than $5,000 for any one month will not be processed.

2) Partial payments for sfructural steel and precaslpresfressed items will not exceed
85% of the bid price for the item. Partial payments for all other items will not
exceed 75oh of the bid price of the item in which the material is to be used.

3) Partial payment will not be made for aggregate and base course material received

after paving or base construction operations begin except when a construction
sequence designated by the CEI requires suspension of paving and base
construction after the initial paving operations, partial payments will be
reinstated until the paving and base construction resumes.

7.6.4.3 Off Site Storage. Ifthe conditions of subarticle 7.6.4.1are satisfied,partral
payments will be allowed for materials stockpiled in approved in-state locations.
Additionally, partial palments for materials stockpiled in approved out-of-state
locations will be allowed if the conditions of subarticle 7.6.4.1 and the following
conditions are met:

l) Furnish CFX a Materials Bond stating the supplier guarantees to furnish the
material described in the Contract to the Contractor and CFX. Under this bond,
the Obligor shall be the material supplier and the Obligees shall be the
Contractor and the Central Florida Expressway Authority. The bond shall be in
the full dollar amount of the bid price for the materials described in the Conhact
Documents.

2) The following clauses shall be added to the contract between the Contractor and
the supplier of the stockpiled materials:

"Nofwithstanding anything to the contrary <$ppliet> will be liable to fhe
Contractor and the Central Florida Expressway Authority should <ggpplier>

default in the perforrnance of this agreement."
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'Notwithstanding anything to the contrary this agreement, and the
performance bond issued pursuant to this agreement, does not alter, modifii,
or otherwise change the Contractor's obligation to furnish the materials
described in this agreement to the Central Florida Expressway Authority."

3) The agreement between the Conffactor and the supplier of the stockpiled
materials shall include provisions that the supplier will store the materials and
that such materials are the property of the Contractor.

7.6.5 Certification of Paynent to Subcontractors: Priorto receipt of anyprogress (partial)
paylnent, the Conffactor shall certifii that all subcontractors having an interest in the
Contract have received their pro rata share of previous progtess pa).ments from the
Confractor for all work completed and Materials furnished the previous period. This
certification shall be in the form designated by CFX. The term "subcontractor", as

used herein, shall also include persons or firms furnishing Materials or Equipment
incorporated into the Work or stockpiled in the vicinity of the Project for which
partial payment has been made by CFX and Work done under Equipment-rental
agreements.

On initial payment, the Contractor shall assure that all subcontractors and Materials
suppliers having an interest in the Contract receive their share of the payrnents due.
CFX will not make any progress payments after the initial partial payment until the
Contractor certifies pro rata shares of the paynent out ofprevious progress payments
received by the Confractor have been disbursed to all subcontractors and suppliers
having an interest in the Contract, unless the Contractor demonstrates good cause for
not making any required paynent and fumishes written notification of anysuch good
cause to both CFX and the affected subcontractors and suppliers. Contractor shall
execute and submit a Certification of Disbursement of Previous Payments form,
supplied by CFX, with each payment request after the initial request. Submitting a
false or fraudulent certification will result in a determination of default by the
Contractor in accordance with Article 6.9.1 of these General Specifications.

7.6.6 Reduction of Payment for Unsatisfactory Services or Products

Ifany defined action, duty or service, part or product required by the Contract is not
performed by the Contractor, the value of such action, duty or service or part thereof
will be determined by CFX and deducted from any invoice or monthly billing period
claiming such items for payment.
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If the action, duty or service, part or product thereof has been completed and is
determined to be unsatisfactory by CFX, the Contractor will be notified and given the
opportunify to correct any deficiencies within a time certain. Payment (for the
unsatisfactory Work) will be withheld by CFX from any invoice or monthly billing
period until the Work is determined to be acceptable.

7.7 Record of Construction Materials

7.7.1 General: For all construction Materials used in the construction ofthe Project (except

Materials exempted by Subarticle 7 .7 .z),the Contractor shall preserve for inspection
by CFX all invoices and records of the Materials for a period of 3 years from the date

of completion of the Project. This requirement shall also apply to Materials
purchased by subcontractors. The Contractor shall obtain the invoices and other
Materials records from the subcontractors.

Not laterthan 30 days afterthe date of final completion ofthe Project, the Confiactor
shall fumish to CFX a certification of construction Materials procured forthe Project
by the Contractor and all subcontractors. The certification shall consist of an

affidavit completed on a form fumished by CFX,

7.7.2 Non-Commercial Materials: The requirement to preserve invoices and records of
Materials shall not applyto Materials generally classed as non-commercial such as

fill Materials local sand, sand-clay or local Materials used as stabilizer.

7.8 Disputed Amounts Due Contractor

CFX reserves the right to withhold from the final estimate any disputed amounts between the
Contractor and CFX. Release of all other amounts due shall be made as provided in Article
7.9.

7.9 Acceptance and Final Palnnent

When the Work of the Contract has been completed by the Contractor and the final
inspection and final acceptance have been given by CFX, a tentative final estimate showing
the value of the Work will be prepared by CFX as soon as the necessary measurements and
computations can be made, usually within 30 days of final acceptance. All prior estimates
and payments will be subject to correction in the final estimate and payment. The Contractor
and CFX will have 30 days from the date of the tentative final estimate to resolve any
outstanding issues. At the end of the 30 days, CFX will make a written Offer of Final
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Pa)rment. Provided that the requirements of A) through J) of this Article have been met, the
amount ofthe Offer of Final Palment, less any sums that may have been deducted or retained
under the provisions of the Contract will be paid to the Contractor as soon as practicable.

A) The Contractor has submitted wriffen acceptance of the balance due, as

determined by CFX, as firll settlement of the Contractor's account under the
Contract and of all claims in connection therewith.

Or, the Contractor shall accept the balance due with the stipulation that
acceptance of such paSment will not constitute any bar, admission or estoppel
or have any effect as to those payments in dispute or the subject of a pending
claim between the Contractor and CFX. The Contractor shall define the
dispute or pending claim in writing in the form of a qualified acceptance
letter with full particulars of all items/issues in dispute including itemized
amounts claimed. Failure by the Contractor to provide either a written
acceptance letter or qualified acceptance letter within 60 calendar days of the
Offer of Final Payment shall constitute full acceptance of the balance due
without qualification.

If the Contractor provides a qualified acceptance letter, then the Contractor
agrees that a complete claim package in accordance with Article 2.4 of the
General Specifications, and limited to the particulars in the qualified
acceptance letter, will be provided within 120 calendar days of the Offer of
Final Payment. Additionally, the Contractor agrees that anypending or future
arbitration must be limited to the particulars in the qualified acceptance letter
and must begin within 210 calendar days from the date of the Offer of Final
Payment.

The Conhactor has properly maintained the Project as specified hereinbefore.

The Contractor has furnished a sworn affidavit to the effect that all bills are
paid and no suits are pending (other than those exceptions listed if any) in
connection with the Work of the Contract and that the Contractor has not
offered or made any gift or gratuity to or made any financial transaction of
any nature with, any employee of CFX. Tort liability exceptions, if any, shall
be accompanied by evidence of adequate inswance as required in Article 5. 1 I
of these General Specifications.

D) The surety on the Public Construction Bond has consented (by completion of
its portion of the affidavit and surety release) to final payrnent to the
Contractor and agrees that the making of such payment shall not relieve the
surety of any of its obligations under the bond.

B)

c)
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E) The Contractor has submitted all mill tests and analysis reports to CFX

The Contractor has submitted insurance certificates for extended coverage as

required byArticle 5.11 of these General Specifications.

G) The Contractor has previously submifted Record Drawings as required by
Article 3.3.1 ofthese General Specifications.

H) The Contractor has submitted the completed density log book as required by
Article 120-10.4.2 of the Technical Specifications.

The Contractor has submiued the final material testing certification as

required by Article 105-6 of the Technical Specifications.

The Contractor has submitted all warranties and operation and maintenance
manuals required by various Articles and Subarticles of Specifications.

If the Contractor fails to furnish all required Contract Documents listed in B) through J) of
this Article within 90 calendar days of the Offer ofFinal Paynent, CFX maydeduct fromthe
retainage due the Contractor, $ 1,000 for each calendar day beyond the 90 calendar days that
the Contractor fails to provide the required Contract Documents.

7.I0 OffsettingPayrnents

If payment of any amount due CFX after settlement or arbitration is not made by the
Contractor within 60 days, CFX may, at its sole discretion, offset such amount from
payrnents due the Contractor for Work performed under any other contract with CFX,
excluding amounts owed to subcontractors, suppliers and laborers. Offsetting any amount in
this manner shall not be considered a breach of the Contract by CFX.

END OF SECTION 7

F)

D

r)
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8.1

SECTION 8 - DISADVANTAGEDIMINORITYAMOMEN BUS INES S ENTERPRISE
(DA4/WBE) PARTTCTPATTON

General: The Contractor is encowaged to continue to meet or demonstrate the participation
objectives could not be met. At any time, CFX's Executive Director may grant a partial or
complete waiver of the D/I\{/WBE objective for the Project due to consideration ofproperly,
public safety, and health, including financial impact to CFX.

CFX has provided an exception for the Conhactor's failure to meet the participation
objective established for this project. The exception requires that the Contractor provide CFX
with documentation supporting the Contractor's Good Faith Effort to meet the stated
objective. CFX will have the sole and final determination of whether the support
documentation provided by the Contractor does, in fact, meet CFX's standard for a Good
Faith Effort as detailed in this Section 8. The Contractor shall demonstrate, through
documentation, that every reasonable effort has been made to achieve CFX's participation
objective. The Confractor shall be responsible for securing proof of the D/A4/WBE
certification(s) for the proposed subcontractors/suppliers and be able to provide copies ofthe
certification(s) to the CFX's Supplier Diversity O{fice.

The Contractor shall meet or exceed the commitment stated in the Contractor's D/I\OWBE
Utilization Summary (page P-6 of the Proposal). Should the Contractor's D/A/7WBE
participation fall below the approved level for any reason whatsoever, or should the
Contractor substitute or self-perform work identified for a D,A{/WBE subcontractor/supplier
without prior written approval of CFX, the Confractor will be considered by CFX to be in
material breach of the Contract. If found in breach of the Contract, the Contractor may be
suspended from bidding on andlor participating in any further CFX projects for up to one (1)
year as provided in Section l5 of CFX's Supplier Diversity Policy.

Any change in the D/MAMBE Utilization Summarywill require prior approval by the CFX
Director of Supplier Diversity. Should the Confractor determine that a subcontractor/supplier
named in the Utilization Summary is unavailable or cannot performthe work, the Contractor
shall request approval of a revised D/\4AMBE Utilization Summary. The revised summary
shall be submitted, in writing, to the CFX Supplier Diversity Office at 4974 ORL Tower
Road, Orlando, Florida 32807, or by facsimile to (+OZ) 690-501I.

The Contractor will not be allowed to perform Work with its forces that has been identified
on the Utilization Form to be performed by D/IvOWBE firms. If a D/M/WBE subcontractor
is unable to successfully perform the Work, the Contractor shall make a Good Faith Effort to
replace that firm with another D/IWWBE firm. In evaluating a Contractor's Good Faith
Efforts, CFX will consider:
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(l) Whether the Contractor, provided written notice to certified DlMf0VBEs
performing the type of Work that the Contractor intends to subconfract, advising
the D/lv{/WBEs (a) of the specific Work the Contractor intends to subcontract;
and (b) that their interest in the Contract is being solicited;

(2) Whether the Contractor provided interested D/IWWBEs assistance in reviewing
the Contract Plans and Specifications;

(3) Whetherthe Confractor assisted interested Dl\zIlWBEs in obtaining anyrequired
bonding, lines of credit, or insurance;

(4) Whether the Contractor's efforts were merely pro forma and given all relevant
circumstances, could not reasonably be expected to produce sufficient D/AiI/WBE
participation to meet the objective.

The above list is not intended to be exclusive or exhaustive and CFX will look not only at
the different kinds of efforts that the Contractor has made but also the quality, quantity and
intensity of these efforts.

8.2 Disadvantaged, Minority and Women Owned Businesses - Participation Objective

8.2.t General: The Contractor shall ensure that D/I\4/WBE as defined herein will have the
maximum opportunity to participate in the performance of subcontracts. In this
regard, the Contractor shall take all necessary and reasonable steps to accomplish that
result.

8.2.2 Definitions: The following words and phrases shall have the respective meanings set

forth below unless a different meaning is plainly required by the context:

(1) "Socially and economically disadvantaged individuals" means those
individuals who are citizens of the United States or lawfully admitted
permanent residents and who are women, Black Americans, Hispanic
American, Native Americans, Asian-Pacific Americans, or Asian-Indian
Americans. Individuals in the following groups are presumed to be socially
and economically disadvantaged:

(a) "Black Americans", which includes persons having origins in any of
the black racial groups ofAfrica;

(b) "Hispanic Americans", which includes persons of Mexican, Puerto
Rican, Cuban, Central or South American or other Spanish or
Portuguese culfure or origin, regardless of race,
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(c) "Asian-Pacific Americans", which includes persons whose origins are
from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the
Philippines, Samoa, Guam, the U.S. Trust Territories of the Pacific
and the Northern Marianas;

(d) "Native Americans", which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians,

(e) "Asian-Indian Americans", which includes persons whose origins are

from India, Pakistan, and Bangladesh; and

(0 "Women"

(2) "Joint Venture" means an association of two or more firms to carrSi out a
single business enterprise for which purpose the firms combined their
properly, money, effects, skills or knowledge.

(3) "Certified" means a finding by Orange County, Florida, the City of Orlando,
Florida, and Florida Department of Transportation that the business is a bona
fide Minority, Women or Disadvantaged owned and operated business.

(4) " Independently Owned and Operated" means a business that is not affiliated
or associated with the general contractor or prime contractor providing work
or services on CFX project(s) or procurement in which the D/I\{/WBE seeks

to participate. Affiliated status may be determined through common
ownership, management, employees, facilities, inventory or any other factors,
which would prevent or inhibit independent status

(5) "'Women Business Enterprise" comprises all women. All women business
owners will be classified as a Women Business Enterprise.

8.2.3 Specific Requirements: The Contractor shall, among other things, implement
techniques to facilitate DII\{/WBE participation in contracting activities including,
but not limited to:

Soliciting price quotations and arranging a time for the review of plans,
quantities, specifications, and delivery schedules, and for the preparation and
presentation of quotations;

Providing assistance to D/\{/WBEs in overcoming barriers such as the
inability to obtain bonding, financing, or technical assistance;

1

2.
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Carrying out information and communication programs or workshops on
contracting procedures and specific contracting opportunities in a timely
manner, with such programs being bilingual where appropriate;

Contacting Minority Contractor Associations, city, and county agencies with
programs for disadvantaged individuals for assistance in recruiting and
encouraging eligible D/MAMBE contractors to apply for certification.

Meeting with appropriate offrcials of CFX, including its Supplier Diversity
Office, to assist withthe Confractor's efforts to locate D,&IlliltrBEs and assist
with developing joint ventures, partnering, and mentorship.

8.2.4 Qualified Participation: CFX will count DIIWWBE participation toward meeting
D/M/!VBE objective as follows:

The total dollar value of the contract to be awarded to the certified D/I\4/!VBE
will not be counted toward the applicable D/IWWBE objective unless
approved by CFX.

A portion ofthe total dollar value of a contract, with an eligible joint venture,
equal to the percentage of the ownership and control of the D/lv{/WBE
parmer in the joint venfure may be counted toward the D/I\4/WBE objective.

Only expenditures to D/I\4/IVBEs that perform a cornmercially useful
function may be counted toward the DIIWWBE objective. A D/M/WBE is
considered to perform a commercially useful function when it actually
performs and manages at least 5l percent ofthe work subcontractedto it. To
determine whether a D/IWWBE is performing a commercially useful
function, CFX will evaluate all relevant factors such as the amount of Work
subcontracted and industry practices.

3

4

5

I

2.

aJ

4. Consistent with normal industry practices, a D/Ad/WBE may enter into
subcontracts. If a D/I\{/WBE subcontracts 50 percent or more of the Work
assigned to it, the D/IWWBE shall be presumed not to be performing a

commercially usefu I function.

Expenditures for materials and supplies obtained from D/[4/WBE suppliers
and manufacturers maybe countedtoward the D/A4/WBE objective, provided
that the D/l\4/WBEs assume the actual and confractual responsibility for the
provision of the materials and supplies. The percentage allowed toward the
D/M/WBE objective is as follows:

5
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(a) All expenditures to a D/M/WBE manufacturer (i.e., a supplier that
produces goods from raw materials or substantially alters them before
resale) may be counted toward the D/M/IVBE objective.

(b) I A Contractor may count toward its Dltt4/WBE objective 60
percent of its expenditures for materials and supplies required
under a contract and obtained from a D/M/WBE regular
dealer, and I 00 percent of such expenditures to a D/l\iIlWBE
manufacfurer.

A manufacturer is a firm that operates or maintains a factory
or establishment that produces on the premises the materials
or supplies obtained by the Contractor.

A regular dealer is a firm that owns, operates, or maintains a

store, warehouse or other establishment in which the materials
or supplies required for the performance of the contract are

bought, kept in stock, and regularly sold to the public in the
usual course of business. To be a regular dealer, the firm
must engage in, as its principal business, and in its own name,

the purchase and sale of the products in question. A regular
dealer in such bulk items as steel, cement, gravel, stone, and
petroleum products need not keep such products in stock, ifit
owns or operates distribution equipment. Brokers and
packagers shall not be regarded as manufacturers or regular
dealers within the meaning of this Section.

(c) A Contractor may count toward the D/I\OWBE objective for the
following expenditures to D/MAilBE firm(s) that are not
manufacturers or regular dealers:

The fees or commissions charged for providing a bona fide
service, such as professional, technical, consultant or
managerial services and assistance in the procurement of
essential personnel, facilities, equipment, materials of
supplies required for performance of the Contract, provided
thatthe fee or commission is determined by the recipient to be
reasonable and not excessive as compared with fees

customarily allowed for similar services.

2

J
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The fees charged for delivery of materials and supplies
required on a job site (but not the cost of the materials and
supplies themselves) when the hauler, trucker, or delivery
service is not also the manufacturer of or a regular dealer in
the materials and supplies, provided that the fee is determined
to be reasonable and not excessive as compared with fees

customarily allowed for similar services.

3. The fees or commissions charged for providing any bonds or
insurance specifically required for the performance of the
Confract, provided that the fee or commission is determined to be
reasonable and not excessive as compared with fees customarily
allowed for similar services.

4. Those sums that, subsequent to the receipt of bids, CFX elects,
under the provisions of the Direct Materials Purchase Option, to
purchase materials originally proposed by the Contractor to CFX
to have been an element of the Work of a certified D/IWWBE
conff actor/subcontractor/ven dor.

8.2.5 Records and Reports: The Contractor shall develop a record keeping system to
monitor its D/MA^IBE participation and shall maintain the following records:

l. the procedures adopted to comply with these special provisions;

2. The number of subordinated contracts on CFX projects awarded to
D/I\OWBES;

the dollar value of the contracts awarded to D/Ad/WBEs;

the percentage of the dollar value of all subordinate contracts awarded to
D/M/WBEs as a percentage of the total contract amount;

a description of the general categories of contracts awarded to D/M/WBEs;

the specific efforts employed to identifu and award contracts to D/IWWBEs;

maintenance of records of payments and monthly reports to CFX;

Subcontract Agreement between Contractor and DAvIIWBE subcontractors;
and

2

4.

5.

6.

7.

8.
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9. any other records required by CFX's Project Manager or Executive Director

The records maintained by the Contractor in accordance with this Section shall be
provided to CFX for review within 48 hours of the CFX request. The Contractor
shall submit a properly executed Dll\{/WBE Payment Certification monthly during
the life of the D/\4IWBE subcontract whether payment is made or not.

8.3 Subletting of Contracts - Participation Objective

No request to sublet Work will be approved unless it is in compliance with the Contractor's
approved DIM/WBE Utilization Form "Certification of Subcontract Amount to D/Ad/WBE
Contractor", shall be completed and submitted wi& the Request For Authorization To Sublet
Work. One copy of the certification will be attached to each copy of the Request For
Authorization To Sublet Work.

END OF SECTION 8
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9.1

9.2

9.3

9.4

SECTION 9 - BINDING ARBITRATION

CFX and the Contractor shall submit any and all unsettled claims, counterclaims, and
disputes to the Disputes Review Board (DRB) prior to initiating a demand for arbitration
pursuant to this Section.

No demand for arbitration of any claim, dispute or other matter referred to the DRB initially
fordecision will be madeuntil afterfinal acceptance, perArticle 3.9, of all ContractWorkby
CFX. The filing party shall pay all applicable fees associated with requested arbitration
proceedings.

The failure to demand arbihation within thirry (30) days after final acceptance will result in
the DRB's decision being final and binding upon CFX and Contractor.

Notice ofthe demand for arbitration is satisfied when it is filed inwriting with the other party
to the Contract and with the American Arbitration Association (including required fees). A
copy will be sent to the Board for information.

The arbitration shall occur in Orlando, Florida and shall be conducted by a three (3) member
panel pursuant to and under the auspices of the Construction Industry Arbitration Rules of
the American Arbitration Association.

9.5 Procedure for Binding Arbitration

Arbitration shall be conducted in accordance with the Construction Industry Arbitration
Rules of the American Arbitration Association then obtaining, subject to the limitations of
this Section. The agreement to arbitrate (and any other agreement or consent to arbitrate
entered into in accordance herewith) will be specifically enforceable under the laws of
Florida.

Arbitration shall include by consolidation, joinder or in any other manner any person or
entity who is not a party to the Contract in circumstances where:

the inclusion of such other person or entity is necessary if complete relief is to be
afforded among those who are already parties to the arbitration, and

such other person or entity is substantially involved in a question of law or fact which
is common to those who are already parties to the arbitration and which will arise in
such proceedings, and

the written consent of the other person or entity sought to be included and of CFX
and Confractor has been obtained for such inclusion, which consent shall make
specific reference to this paragraph.

a

o

a
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In order to assure complete resolution of any claim or controversy, the Contractor shall
provide and require (in the agreements with subcontractors and material suppliers) for
joinder in such arbitration proceedings. Therefore, if a claim, dispute or other matter in
question between CFX and Contractor involves the work of a Subconhactor, either CFX or
Contractor may join such subcontractor as a party to the arbitration. Nothing in this
paragraph or in the provision of such subcontract consenting to joinder shall create any
claim, right or cause of action in favor of subcontractor or supplier, and against CFX, CE[ or
any of their consultants that does not otherwise exist.

In connection with the arbitration proceedings all participants shall be afforded pre-hearing
discovery in accordance with the rules of the American Arbitration Association.

END OF SECTION 9
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SECTION IO- PARTNERING AND DISPUTES RESOLUTION

10.1 Partnering

The objective of Partnering is to establish a partnership charter and action plan for the
Contractor, CFX and other parties impacted by the activities covered under the Contract to
identifu and achieve reciprocal goals. These objectives maybe met throughparticipation in
workshops held periodically throughout the duration of the Contract.

Prior to the pre-construction conference, CFX, the CEI, and the Contractor shall meet and
plan an initial partnering/team building workshop. At this planning session, arrangements
will be made to select a workshop facilitator, determine attendees, agenda, duration and
location. Attendees should include representatives of CFX, the CEI, and other key Project
personnel, the Contractor's superintendent andotherkeypersonnel as well as others mutually
agreed upon by CFX and the Contractor. Additional workshops may be held periodically
throughout the duration of the Contract if authorized by CFX.

CFX will anange for and pay the cost ofproviding a facilitator and meeting room and for all
other direct costs associated with the Partnering workshops. No separate compensation will
be paid to the Contractor to attend partnering meetings

rc.2 DisputesResolution

10.2.1 Disputes Review Board

A Disputes Review Board ("Board") will be established to assist in the resolution of disputes
arising out of the Work on the Project. This document describes the purpose, procedure,
function and features of the Board.

The Board will provide special expertise to assist and facilitate the timely and equitable
resolution of disputes and controversies between CFX and the Conhactor in an effort to
avoid construction delays and future claims.

It is not intended for CFX or the Contractor to avoid the normal responsibility to
cooperatively and fairly settle differences by indiscriminately requesting dispute resolution
by the Board. It is intended the Board encourage CFX and the Conffactor to first try
resolving potential disputes without resorting to the procedure set forth herein.

The Board will be used only when the claims procedure detailed in the Contract has been
followed and has been unsuccessful. It is a condition ofthe Confract that the parties use the
Board. Adherence to the Contract claims procedure is a condition precedent to the
submission of a dispute to the Board, and the submission of an unresolved dispute to the
Board is, in tum, a condition precedent to arbitration of such issue.
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The Board will fairly and impartially consider disputes referred to it. The Board will recerve

testimony and other relevant evidence regarding such disputes, will analyzethe facts within
the parameters ofthe Contract, and will then provide written recommendations (to CFX and

Contractor) to assist in the resolution of the disputes. The recommendations of the Board
will not be binding on either CFX or the Contractor, however, the Board's recommendations

and findings shall be admissible for all purposes in any subsequent arbitration proceedings or
the judicial enforcement thereof.

10.2.2 Continuance of Work During Dispute

During the dispute resolution process the Contractor shall conform to the CEI's deciston or
order and continue with the Work as directed by the CEI in a diligent manner and without
delay. Such Work will be governed by all applicable provisions of the Contract. With
respect to any protested Work, the Contractor will keep complete records of extra costs and

time incurred. Except for sealed Bid Records, the Contractor will permit CEI and the Board

access to any records needed for evaluating the dispute, without any claim of privilege or
confidentiality.

10.2.3 Disputes Review Board Membership

The Board will consist of three Members, one Member selected by CFX and approved by the

Contractor, and one Member selected by the Contractor and approved by CFX. The first two
Members will mutually select and agree on the thirdMember, which thirdMember shall not
be subject to approval by either the Contractor or CFX. Normally, the third Member will act

as Chairman for all Board activities. If the third Member declines to act as Chairman, the
Members shall select an alternative Chairman. Neither the Contractor nor CFX shall seek to
influence the Chairman selection decision.

The Contractor and CFX shall each submit the name and credentials of their proposed

Member to the other within ten (10) days of the Contract award. The two Members, upon
acceptance, shall meet promptly and mutually agree on the third Member. A Notice to
Proceed shall not be issued until the Board Members have been selected and have signed the

Three-Party Agreement. All three Members shall attend the Pre-Construction Meeting.

A1l Board Members shall be experienced with major road and bridge construction and the
associated construction methods involved in the Project, in the interpretation of contract
documents and in contract dispute resolution. The goal in selecting the third Member is to
complement the construction experience of the first two Members and to provide leadership

of the Board's activities.

It is imperative that Board Members show no partiality to either the Contractor or CFX, or
have any conflict of interest.
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The criteria and limitations for membership will be as follows

The person selected will not have any direct or indirect ownership or
financial interest in (i) the Contractor, (it CEI or the CFX General
Engineering Consultant ("GEC"), (iii) any subcontractor or supplier of the
Project, or (iv) the employer of other Board Members.

Except for services as a Board Member on CFX projects, no Member shall
have been an employee, contractor or consultant to the Contractor or CFX,
CEI, the GEC or any subcontractor or supplier for the Project within a period
of ten (10) years prior to the Contract award.

No Member will have had a close personal, professional or business
relationship with CFX or the Conffactor (or an employee or offrcer ofCFX or
the Contractor).

No Member will have had any prior involvement in the Project (other than as

a dispute board member) of a nature which could be construed to compromise
an ability to impartially resolve disputes.

No Member will be employed by the Contractor, the CEI, the GEC or any
subcontractor or supplier of the Project during the term of the Contract,
except as a Board Member pursuant to the Three Party Agreement.

During the term of the Contract no discussion or agreement will be made
between a Board Member and CFX or Contractorregarding employnent after
the Contract is completed.

During the term of the Contract, ex-parte communications between a Board
Member and a party to the Three Party Agreement is prohibited.

Before appointrnents are final, the first two prospective Members will submit complete
disclosure statements for the approval of both CFX and the Contractor. Each statement (in
the form prepared by CFX) will include a statement of experience and a declaration
describing all past, present and anticipated or planned future relationships to the Project and
with the parties to the Contract. Disclosure of professional or personal relationships with
parties to the Contract will be included. The third Board Member will supply a similar
statement to the first two Board Members (and to CFX and the Contractor) before thethird
Member appointment is finalized.

a-

b

c.

d.

e.

f.

g.
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CFX and the Contractor will each select a Member, execute the Three Party Agreement
(described below) and asswe the Members execute the Three-Party Agreement within the
first three (3) weeks after Contract award. CFX and the Contractor will immediately notifii
the selected Members to begin selection of the third Member. The first two Members will
ensure the third Member meets all of the criteria listed above. The third Member will be
selected within two (2) weeks after the first two Members are notified to proceed with the
selection of the third Member. If there is an impasse in the selection of the third Member,
the third Member will be selected by CFX and the Contractor, with the first consideration to
the nominees reviewed by the first two Members.

In the event of death, disability or resignation of a Member, such Member shall be replaced
in the same manner as the Member being replaced was selected. If for whatever other reason
a Member fails or is unable to serve, the Chairman (or failing the action of the Chairman,
then either of the other Members) shall inform the parties and such non-serving Member
shall be replaced in the same manner as the Member being replaced was selected. Aoy
replacement made by the parties shall be completed within fifteen (15) days after the event
giving rise to the vacancy on the Board, failing which the replacement shall be made by the
two remaining Members ofthe Board. Replacement shall be considered completed when the
new Member executes the Dispute Review Board Three Party Agreement.

10.2.4 Board Operations

The Board will formulate procedures of operation that shall be flexible with respect to the
functioning of the Board. The Boardmay formulate new or revised procedures respecting its
operation from time to time to accommodate the needs of the Board and the circumstances.

Each Board Member shall be provided a complete set ofthe Confract Documents. CFX and
the Contractor shall keep the Board informed of constmction activity and progress by
submitting written progress reports and other relevant data at least monthly. The Board will
visit the Project at regular intervals and/or at times of critical construction events and meet
with CEI and the Contractor. In circumstances ofunresolved disputes, the Board will meet at
least monthly until the unresolved disputes are concluded. The frequency of visits will be
agreed upon by CFX, the Contractor and the Board, depending upon the progress of the
Work.

Regular meetings will be held at the job site. Each meeting will consist of an informal
discussion and a field inspection ofthe Work. The informal discussion will be attended by
selected personnel from CFX, the CEI and the Contractor. Agenda for regular meetings of
the Board will generally include the following:

Meeting opened by the Chairman of the Board.a.

b. Remarks by the CEI.
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A description bythe CEI and the Contractor of Work accomplished since the
last meeting, current status of the Work schedule, schedule for the future,
potential problems and proposed solutions to anticipated problems.

Discussion by the CEI of Work schedule, potential new disputes or claims,
status of past disputes and claims and other issues.

Set a date for next meeting.

The CEI will prepare minutes of all Board meetings and circulate them for comments,
revisions and/or approval by all concemed.

The field inspection will cover all active segments of the Work. The Board will be
accompanied by representatives of both the CEI and the Contractor. Soliciting any Board
Member's advice or consultation regarding the Work or the Contract is expressly prohibited.

10.2.5 Procedure for Disputes Resolution

Disputes will be considered as quickly as possible, taking into consideration the particular
circumstances and the time required to prepare detailed documentation. Steps may be
omitted as agreed by both parties and the time periods stated below may be shortened in
order to hasten resolution.

a- If either CFX or Contractor object to any decision of the CEI with respect to
claims, change order requests, or other actions or orders of the CEI, the
objecting party may file a written protest with the CEI within frfteen (15)
days after the CEI's disputed decision, action or order. The written protest
must clearly state in detail the basis for the objection.

The CEI will consider the written protest to its decision or directive, and
make a final decision on the basis of the pertinent Contract provisions,
together with the facts and circumstances involved in the protest. The
decision will be furnished to CFX and Contractor in writing within fifteen
(15) days after receipt of the written protest.

c.

d

b.

c. The CEI's decision with respect to the protest will be final, unless a written
exception is filed by CFX or Contractor with the CEI within fifteen ( 1 5) days
after receiving the protest decision. If either rejects the CEI's final decision,
the disputed matter may be referred to the Board by either CFX or the
Contractor.
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d. Upon receipt by the Board of a wriften dispute, the Board will first decide
when to conduct the hearing. If the matter is not urgent, it may be heard at
the next regularly scheduled Board meeting. For an urgent matter, the Board
will meet at its earliest convenience.

Either parfy furnishing written evidence or documentation to the Board will
fumish copies of such information to the other parly a minimum of fifteen
(15) days prior to the date the Board sets to hear the dispute. If the Board
requests additional documentation or evidence prior to, during or after the
hearing, CFX andlor the Contractor will provide the requested information to
the Board and to the other party, Because each side needs a reasonable
opportunity to understand and rebut the opposing side's point of view, failure
of either party to timely provide written documentation in accordance with
this provision shall result in such written documentation being excluded from
the hearing before the Board unless the otherparty consents to its admission
or consents to a delay in the hearing.

The Contractor and CFX will each be afforded an opportunity to be heard by
the Board and to offer evidence. The Board will consider all relevant
evidence presented and analyze the same solely within the parameters of the
Contract. Hearsay evidence shall be admissible but shall not be the sole basis
for any recommendation of the Board.

The Board's recoflrmendations for resolution of the dispute will be given in
writing within fifteen (15) days of completion of the hearing(s). In cases of
extreme complexity, both parties may agree to allow additional time for the
Board to formulate its recommendations. Generally, the Board will initially
focus its attention (in the written report) only to matters of entitlement, and
allow the parties to thereafter determine the monetaryrelief. If both parties
request, and sufficient documentation is available, the Board may also make a
recommendation of monetary relief, but only after formulation of the
entitlement recommendation and only after the parties have attempted to
agree upon the monetary relief amount.

If the Board's recommendation for resolution is not unanimous, the
dissenting member shall prepare a separate written opinion.

Within fifteen (15) days of receiving the Board's recommendations, both
CFX and the Contractor will respond to the other and to the Board in writing,
signifoing either acceptance or rejection of the Board's recommendations.
The failure of a parfy to respond within the fifteen (15) day period will be
deemed an acceptance by such party of the Board's recommendations. If

e.

f

ob.

h.

l.
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CFX and the Contractor are able to resolve the dispute (with or without the
aid of the Board's recommendations), CFX will promptly process any
required Contract changes.

If the dispute remains unresolved because of a bona fide lack of clear
understanding of the recommendation, either party may request the Board
clarifi, specific portions of its recommendations. Further, if new evidence
becomes available, either party may request the Board reconsider its prior
recommendation Only evidence which did not exist at the time ofthe hearing,
or which existed but which could not be discovered with reasonable and

normal diligence shall be considered new evidence.

Ifthe Board's recommendation is rejected, either parlymaythereafter initiate
resolution of the dispute by binding arbitration conducted pursuant to the
Contract-

Both CFX and the Contractor should carefully considerthe Board's recommendations, as the
recommendations are binding unless written notice is provided to the other party within 30

days of the recommendations stating the party's intent to bring the disputed issue to
arbihation. However, if the Board's recommendations do not resolve the dispute, all records
and written recommendations, including any minority reports, will be admissible for
informational purposes in any subsequent dispute resolutionprocedures. Such informational
purposes shall include but not be limited to establishing that the Board considered the
dispute, the qualifications of the Board Members, and the Board's recommendation that
resulted from the dispute resolution process.

10.2.6 Conduct of Disputes Hearings

Each party shall file three copies of its written arguments with the Board no less than seven

days prior to the scheduled hearing and shall simultaneously deliver a copy of such written
arguments to the opposing party. Each party shall also submit to the Board along with its
written arguments copies of its written evidence and documentation which has been
previously provided to the opposing party as provided above.

Normally, the hearing will be conducted at the job site. However, any location more
convenient and which provides all required facilities and access to necessary documentation
is satisfactory.

t.

k.
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While the Board will keep a record of its sessions dtning consideration of a dispute, the
Board will not be required to keep its record in any particular form. The nature and

completeness of the record will depend upon the nature and magnitude ofthe dispute and the
desires ofthe parties. Ifpossible, the hearings shall be kept informal. Formal records ofthe
Board meetings may be taken and hanscribed by a court reporter if requested by a party (at

the requesting party's cost). Audio and/or video recording of the meeting is discouraged and

shall only be made with the prior agreement of all parties and a majority of the Board.

CFX and the Contractor will have representatives at all dispute resolution hearings. The party
requesting Board review will first discuss the dispute, followed by the other party. Each
party will then be allowed successive rebuttals until all aspects are fully covered to the
Board's satisfaction. The Members and the parties may ask questions, request clarification
or ask for additional data. ln large or complex cases, additional hearings maybe necessary in
order to consider and fully understand all evidence presented by both parties.

During the hearings, no Member will express any opinion conceming the merit of any facet
of the dispute.

After the hearings are concluded, the Board will meet in private to formulate
recommendations supported by two or more Members. All Board deliberations will be

conducted in private, with individual views kept strictly confidential. No minutes shall be
prepared of the Board's private meetings. The Board's recommendations and discussions of
its reasoning will be submitted as a written report to both parties. The recommendations will
be based on the pertinent Contract provisions and the facts and circumstances involved in the

dispute.

The Board will make every effort to reach a unanimous decision. If a unanimous deciston ts

not possible, the dissenting Member may (but is not required to) prepare a minority report.

10.2.7 Compensation

The Contractor shall pay the fees of all three Board Members for services rendered under the
Three Parfy Agreement. An allowance pay item has been established in the Contract for the
reimbursing the Contractor. Funds remaining in the pay item, if any, atthe completion ofthe
Project will belong to CFX. CFX and the Contractor shall agree on the procedures and
method of processing pal.rnents made against the allowance. CFX or the CEI will mail
minutes and progress reports, will provide administrative services, such as conference

facilities and secretarial services. If the Board desires special services, such as legal
consultation, accounting, data research, etc., both parties must agtee and the costs will be
paid from the allowance.
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10.2.8 Three Parfy Agreement

The Contractor, CFX and the Members ofthe Board will execute the Dispute Review Board
Three PartyAgreement within four (a) weeks of the final selection of the third Member.

END OF SECTION 10
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ATTACHMENT A

DISPUTES REVIEW BOARI)
THREE PARTY AGREEMENT

THIS TIIREE PARTY AGREEMENT f'Agreement") made and entered into this
day of 20-, between the CENTRAL FLORIDA EXPRESSWAY
AUTHoRITY(.CF.x,),(..Contractor',)andtheDISPUTES
REVTEW BOARD ("Board'o), consisting of three members

and ("Members'o)

WHEREAS, CFX is now engaged in the construction of the

WHEREAS, the contract ("Contract') provides for the establishment
and operation of the Board to assist in resolving disputes and claims.

NOW, THEREFORE, in consideration of the terms, conditions, covenants and performance
contained herein (or attached, incorporated and made a part hereof), the parties agree as set forth
herein.

I
DESCRIPTION OF PURPOSE

To facilitate resolution of disputes between the Contractor and CFX, CFX has provided (in
the Contract) for the establishment of the Board. The function of the Board is to fairly and
impartially consider Contract disputes placed before it and provide written recommendations for
resolution to both CFX and the Contractor. The Members of the Board shall perform the services
designated in Section II, Scope of Work.

II
SCOPE OF WORK

The Scope of Work includes, but is not limited to, the following items

A. Third Board Member Selection. The first duty of CFX and the Contractor
selected Members of the Board is to select the third Member. The third Member shall not
have any current financial or employment ties with either the Contractor or CFX. The
selection goal is to obtain a third Board Member who will complement the first two by
furnishing expertise, leadership and experience to facilitate the Board's operations. The first
two Board Members selected shall proceed with the selection of the third Board Member

and
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upon receiving their appointment. If the first two Members are unable to select a third
Member within four ( ) weeks, CFX and the Contractor will select the third Member.

B. Procedures. After selecting the third Board Member and prior to considering
a dispute, the Board shall establish procedures to govem the conduct of its business and
reporting procedures based on the Guidelines, attached as an Appendix to this Agreement.
The Board recommendations (resulting from a consideration ofa dispute) shall be fi.rrnished
in writing to CFX and the Contractor. The recommendations shall be based solely on the
pertinent Confract provisions and the facts as reasonably determined by the Board. The
Board shall have no authority to disregard or unilaterally modifo pertinent Contract
provisions including, but not necessarily limited to, those provisions pertaining to notices and
claims procedures.

C. Furnishinq Documents. CFX shall, at the time of each Board Member's
appointment, furnish such Member a copy of the Contract. Both CFX and the Contractor
shall, no later than seven (7) days prior to the scheduled Board hearing, submit to the Board
three copies of all written documents and arguments that such party wishes the Board to
consider. Each party shall provide its written documentation to the other side no later than
fifteen ( I 5) days prior to the scheduled Board hearing and shall provide a copy of its written
argument to the other side no later than seven (7) days before the hearing in order to afford
the other side the opportunity to review such documents and prepare any necessary rebuttal
for the hearing.

D. Site Visits. The Board shall visit the project site to: (i) keep abreast of
construction activities, and (ii) develop a familiarity of the work in progress. The frequency,
exact time and duration of visits shall be in accordance with the attached Guidelines or as

mutually agreed between CFX, the Conhactor and the Board.

In the circumstance of an alleged differing site condition (or specific construction
problem), itwill be advantageous forthe Boardto view anyrelevant conditions. If viewing
by the Board would cause delay to the project, photographs and descriptions of conditions
collected by either (or both) party will suffice.

E. Board Consideration of Disputes or Claims. Upon receipt by the Board of a
wriffen appeal of a dispute (from either the Contractor or CFX) the Board shall convene to
review and consider the dispute, CFX, the Contractor and the Board shall determine the time
and location of Board meetings. Both CFX and the Contractor shall be given the opportunity
to present evidence and argument at such meetings. Absent good cause to the contrary,
written evidence shall be limited to that evidence which was previously supplied to both the
Board and the other party in accordance with the previous paragraph. Mere negligence in
providing such written evidence shall not be considered good cause for its admission.
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Hearsay evidence shall be permitted but shall not be the sole basis for any recommendation
by the Board. Additionally, Board Members may rely on their personal knowledge based on
prior site visits, ongoing document reviews, and general project familiarity. Each party may,

but is not required to, submit its proposed recommendations for resolving the dispute to the
Board for its consideration.

Board Members are to act impartially and independently in weighing the evidence
and in considering the respective positions of the parties within the confines and literal
interpretation of the Conkact terms. The recommendations concerning any such dispute are

advisory and not binding on either party. The Board shall make every effort to reach a
unanimous recommendation. If a unanimous recommendation is not possible, the dissenting
Member shall prepare a minority report.

The Board's recornmendations, together with explanations of its reasoning, shall be

submitted as a written report to both parties. The recommendation shall be based solely on
the pertinent provisions of the Contract, applicable laws and regulations, and the relevant
facts as determined by the Board based upon the evidence presented. It is important for the
Board to express, clearly and completely, the logic and reasoning leading to the
recommendation so that both parties fully understand the recommendation.

Either CFX or the Contractor may request the Board to reconsider its
recommendation. However, reconsideration will only be allowed when there is new
evidence to present, or a clarification is required.

F. Miscellaneous Board Responsibilities. In addition to the matters set forth
above:

1 The Board Member shall become familiar with the Contract
Documents, review periodic reports, and maintain a current file ofthe
project.

Except for providing the services required in this Agreement, the
Board and its individual Members shall refrain from giving any
advice to either party concerning conduct of the work or the
resolution of problems. Ex-parte communications between a party
and a Board Member are prohibited.

The Board shall perfonn services not specifically listed herein to the
extent necessary to achieve the purposes of this Agreement.

2.

3

ATT-3



G. Board Member Reolacement. If the need occurs to appoint a replacement
Board Member, the replacement Board Member shall be appointed in the same manner as the
original Board Members were appointed. The selection of a replacement Board Member
shall begin promptly upon notification of the necessify for a replacement. The Agreement
will be supplemented to indicate change in Board membership.

NI
CONTRACTOR RESPONSIBILITY

A party shall furnish to each Board Member one copy of all pertinent documents that are or
may become necessary for the Board to perform its function. Pertinent documents are any drawings
or sketches, calculations, procedures, schedules, estimates or other documents that are used in the
performance of the work or in justi$ring or substantiating the party's position. A copy of such
pertinent documents must also be furnished to the other party.

TV
CFX RESPONSIBILITTES

CFX shall furnish the following services and items:

A. Contract Related Documents. CFX shall fumish the Board copies of all
Contract Documents, Supplemental Agreements, written instructions issued by the CEI or
CFX to the Contractor, or other documents pertinent to the perfornance of the Contract and
necessary for the Board to perform its firnction.

B. Coordination and Services. CFX (in cooperation with the Contractor) will
coordinate the operations of the Board. CFX, through the CEI, will arrange or provide
conference facilities at or near the site and provide secretarial and copying services.

v
TIME F'OR BEGINNING AND COMPLETION

The Board shall be in operation throughout the term of the Contract and, if needed, for a
reasonable post-construction period.

The Board Members shall not begin any work under the terms of this Agreement until
authorized by CFX in writing.
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VI
PAYMENT

The fees and expenses of all three Board Members for services rendered under this
Agreement will be an expense to the Contractor with reimbursement under the pay item allowance
as provided below. Payment for services ofthe CFX-appointed, Contractor-appointed, and the third
Board Members will be full compensation for work performed or services rendered, and for all
expenses, such as food, lodging, travel, telephone, postage etc.

A. Payment.

Each Board Member will be paid One Thousand Dollars ($ 1 ,000.00) per day
for each day the Board meets. This daily rate includes fees and expenses related to
membership on the Board. Subsequent changes in the rate must be authorized by a

Supplemental Agreement to this Agreement.

B. Insoection of Costs Records. The Board Members shall keep available the

cost records and accounts pertaining to this Agreement for inspection by representatives of
CFX for a period of three (3) years after final payment. If any litigation, claim or audit
arising out of, in connection with or related to this Agreement is initiated before the

expiration ofthe three (3) year period, the cost records and accounts shall be retained until
such litigation, claim or audit involving the records is completed.

vII
ASSIGNMENT OF TASKS OF'WORK

Neither the Board nor the Board Members may assign or delegate any of the work of this
Agreement.

VIII
TERMINATION OF AGREEMENT

With the mutual consent of CFX and the Contractor, this Agreement may be terminated at

any time. However, individual Board Members may be terminated with or without cause, but only
bytheiroriginal appointer, i.e., CFXmayterminate the CFX appointedMember, the Contractormay
terminate the Contractor's appointed Member, and the first two Members must agree to terminate the

third Member.
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IX
LEGAL RELATIONS

A. Each Board Member in the performance of duties on the Board is acting in the

capacity of an independent agent and not as an employee of either CFX or the Contractor.

B. CFX and the Contractor expressly acknowledge that each Board Member is acting in
a capacity intended to facilitate resolution of disputes. Accordingly, to the fullest extent perrnitted by
law, each Board Member shall be accorded quasi-judicial immunity for any actions or decisions
associated with the consideration, hearing and recommendation of resolution for disputes referred to
the Board.

C. Except for the negligent acts or omissions of a Board Member, or for activities
outside of the scope of this Agreement, each Board Member shall be held harmless for anypersonal
or professional liability arising from or related to Board activities. To the fullest extent permitted by
law, CFX and the Contractor shall defend and indemni8, all Board Members against claims, losses,

demands, costs and damages (including reasonable attorney's fees) for bodily injury, property
damage or economic loss arising out of orrelated to Board Members carrying out Board functions.
The foregoing indemnity is a joint and several obligations of the Contractor and CFX.

X
ARBITRATION, VENUEO APPLICABLE LAW

Any dispute, claim or controversybetween the parties hereto arising out of or related to this
Agreement shall be resolved by arbitration. The American Arbitration Association pursuant to its
Consfruction Industry Arbitration Rules shall conduct such arbitration, and the arbitration proceeding

shall occur in Orange County, Florida. All questions and issues respecting this Agreement and the
arbitration shall be resolved by application of Florida law and the judgment of the arbitration panel

shall be enforceable in accordance with the provisions of the Florida Arbitration Code.

XI
NO BONUS

The Contractor and CFX shall not pay and the Members shall not receive any additional
commission, percentage, bonus or consideration of any nature (other than the payment provided for
in Section VI above) for performance and services under this Agreement.

XII
NO CONF'LICT

The Members of the Board agree individually they do not now and during the term of this
Agreement will not have any direct or indirect ownership or financial interest in the Contractor, the
Engineer of Record for the project, the CEI or any subcontractor or supplier of the project. The
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Members of the Board affirm they have not for a period of ten (10) years prior to this Agreement
been an employee, Contractor or consultant to the Contractor, the Engineer of Record for this
project, the CEI or any subcontractor or supplier of the project, and that during the term of this
Agreement they shall not become so employed. During the term ofthe Agreement no discussion or
Agreement will be made between any Board Member and any parfy to this Agreement for
emplolmrent after the Contract is completed.

By executing this Agreement the parties mutually agree that the Members of the Board
identified herein are qualified and desirable and that the criteria and limitations detailed in
subarticles 1.0.2.3 b and 10.2.3 c of the project General Specifications are satisfied or are hereby
waived.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as ofthe day and
year first above written.

CFX:

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Print Name
Title:

BOARD:

DISPUTES REYIEW BOARI)

By:
Print Name:

By:
Print Name:

By:
Print Name:

CONTRACTOR:

By:
Print Name:
Title:
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APPENDD(

PROCEDT]RE GTIIDELINE S

I. GENERAL MEETINGS

General Meetings are defined as those meetings required for the Board to develop a

familiarity of the work in progress and keep abreast of construction activities such as

progress, status and nature of items in the earlier stages of escalation, changes to
personnel, etc. General Meetings shall occur 60days after Notice to Proceed for the
Project and every l20days thereafter, or as determined by the parties to be in the best
interest of the project. Site visits as described in Subarticle II D above shall be
considered General Meetings. Site visits may be coordinated to coincide with, or be
replaced by, Board meetings to review disputes brought to the Board by CFX or
Contractor.

2. MONT}ILY PROJECT DOCUMENT REVIEW

In an effort to keep the Board closely and concurrently apprised of the progress of the
Project, each member of the Board will be provided with copies of Project related
documents. These documents may include minutes from progress meetings, schedule
updates, CEI's weekly summaries, monthly progress summaries, selected
correspondence, Supplemental Agreements to the Contract, Project photos, and any other
information that may be requested by the Board or required to answer questions by the
Board.

3. REVIEW OF DISPUTES OR CLAIMS BY THE BOARD

Disputes review meetings shall be at the time and frequency mutually agreed to by CFX
and Contractor.
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SR 528 MILLING & RESURFACING FROM SR 4I7 TO INNOVATION WAY

PROJECT 528-747; CONTRACT NO. 001532

PROPOSAL OF

Hubbard Construclio n Comoanv
(NAME)

1936 Lee Road, Suite 300 Winter Park, FL 32789 407-645-5500
(ADDRESS)

Subrnitted April 29, 201 9

(TELEPHONENO.)

Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807

We, the undersigned, hereby declare that no person cr persons, firm or corporation, other than the

undersigned, are interested in this Proposal as pdncipals, and that this Proposal is made without collusion
with any person, fimr or corporation. We have carefully and to our full satisfaction examined the

approved project plans, General Specifications, Technical Specifications, Special Provisions, the form of
Contract, and the Bond. We have made a full examination of the location of the proposed work and the
sourccs of supply of materials. The examination of the Conhact Documents and Site was conducted in
accordance with Item 4", Examination of Contract Doouments and Site of tle Solicitation's Instructions to
Bidders hereby incorporated herein by reference with the sarne force and eflect as though fully set forth herein.

We hereby agree to fumish all necessary labor, cquipmcnt, and materials, fully understanding that the
quantities shown herewith are approximate only, and that we will firl1y complete all necessary work in
accordance with the Plans, General Specificalions, Technical Specifications, Special Provisions, Standard

Specifications and addenda, if any: and the requirements under them for the prices shown on the Bid
Form.

We, the undersigncd, further declare tlat we fully agree and shall comply with Item 8., Substihrte and
"Or-Equal" Items of the Solicitation's Instructions to Bidders hereby incorporated herein by reference
with the same force and effect as though fully set forth herein.

We, the undersigned, further understand and shall cornply with subsection 20.055(5), Florida Statr-rtes.

I (we) hereby acknowledge receipt of the following Addenda issued during the bidding period:

Addendum No. 01 )a1sd 03/27120''9 Bidder andlor Representative Initiai /h

AddendumNo. 02 Dated a41231201s BidderandlorRepresentativelnitial fh

Addendum No. 03 Dated a4z4/2a1$ Bidder and/or Representative tnitial IPO

Addendum No. Dated Bidder and/or Representative Initiai
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Hubbard Construction Companv
Name of Bidder and/or Representative

If awarded the Contract, ihe undersigned fuither agrees to: perform all necessary force account
work, as provided for in the General Specifications; execute the Contract within 15 calendar

days after the date on which tle notice of awa.rd has been givent and fully complete all work
within 290 caTendzr days (plus such additional time as may have been granted by CFX).

The undersigned states that it is prequalitied by the Florida Department of Transportation under
Administrative Rule 14-22, Florida Administrative Code, in Hot Plant-Mixed Bituminous
Course. Prequalification in Pavemsnt Marking is also required; however, prequalification can be

satisfied by the certification of the Bidder or by the certification of a subcontractor, a joint
venture member or parhner.

Copies of all required current Certificates of Qualification in the specified classes of work are

attached to the Bid. The undersigned acknowledges that failure to submit the certificates may
result in rejection of the Bid and that prequalification is required inespective of the contract
amount.

The undersigned further agrees to fumish a sufficient and satisfactory Public Construction Bond
in the sum of not less than 100 percent of the Contract price of the work, as indicated by the

approximate quantities shown here, on a bonding company authorized to do business in Florida
and acceptable to CFX,

The undersigned acknowledges that the Central Florida Expressway Authority officials and
employees are prohibited from soiiciting and accepting funds or gifts from any person who has,

maintains, or seeks business relations with ihe CFX.

Accompanying this Proposal is a Proposal Guaranty, made payable to the Central Fiorida
Expressway Authority, of not less than five percent (5%) of the total actual bid which guaranty is
to be forfeited as liquidated damages if, in case this Propcsal is accepted, the undersigned shall
fail to execute the attached Contract under the conditions of this proposal; otherwise, said
guaranty will be returned to the undersigned upon the delivery of a satisfactory Public
Consfruction Bond.

:*

*

*

,1.
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Hubbard Construclion Companv
Name of Bidder and/or Representative

I (We), the undersigned, hereby certiff that I (we) have carefully examined this proposal after

the same was completed, and have verified cach item placed thereon; and I (we) agree to

indemniff, defend, and hoid harmless CFX against any cost, damage, or expense which it may

incur or be caused by any eror or omissiorr in my (our) preparation of same.

CORPORATION VENTURE:

/.
Principal (Bidder)

Bv: P. Frederick O'Dea, Jr.-VP/CFO/SEC/TRES

President or Vice President Principal

Attest: Uf--
Scerctary (or Assistant Secretary) Attorney-in-Fact

(Affix
Corporate
Seal)

AL OR FIRM TRADING AS TNERSHIP

(Bidder) Principal (Bidder)

Signature: Signature: (
or Owner or General Partner

Witness Signature: (2)
General Partner

Witness: Witness:(1)

Witness:(l)

Witness:i2)

Witnessr {2)

(If Parfirership, list names and address

each parhrer on a separate sheet)

BIDDER MUST EXECUTE THE ATTACHED AFFIDAVIT

By:
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SR 528 MILLING & RESURFACING FROM SR 4i7 TO INNOVATION WAY

PROJECT 528-7 47 ; CONTRACT NO. 001532

AFFIDAVIT

This Affidavit, executed by, or on behalf of the person, firm, association, corporation or joint
venture submitting the Proposal, shall be sworn to before a person who is authorized by law to
administer oaths.

STATE OF Florida COUNTy 6p Orange

Before me, the undersigned authority, personally appeared P. Frederick O'Dea, J who being

duly sworn, deposes and says he is VP/CFO/SEC/TRES

of Hubbard Construction Cornpany
(Title)

6l Winter Park, Florida

Oirm) (City and State)

the bidder submitting the attached Proposal for the wotk covered by CFX Project 528-747 in
Orange County, Florida.

The affianl further states that no more than one proposal for the above referenced project will be

submitted from the individual, his firm, corporation, or joint venture under fhe sarne or different
name, and that such bidder has no financial interest in the firm of another bidder for fhe same

work. That he, his firm, association, corporation, or joint venture has neither directly, nor
indirectly, entered into any agreement, participated in any collusion, or otherwise taken any
action in restraint of free competitive bidding in connEctior:. with this firm's bid on the
above-aamed project. Furthermore, neither he, his {irm, corporation, joint venture, nof any
officers are debarred from participating in public contract lettings in any olher state.

Corporation Must
affix Seal

Hubbard Construction Company

By: v?""fl::y) N*.,t
P. Frederlck O'Dea, Jr.-VP/cFo/SEO/TRES
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**!&**********rk******:l***t<{({<t **{.t**{c***{.*({<********r}t *:1.*!k***!*******4<*****r}

STATE OF Florida

COLTNTy 6p Orange

+fevlnThe foregoing instrument was acknowledged before me this

P. Frederick O'Dea, Jr
{Date)

by

of

(Name of Officer or agenl title of officer or agent)

Hubbard Construction Companv

Q{ame of Corporation acknowledging)

n Florida coqporation, on behalf of the corporation. Helshe is
(State or place of incorporation)

@meorhasproduced
NYA

(Type of identification)
as iclentification and did (did not) take an oath.

Notary Public, Commission No. #1f,94O9

(Name of Notary lyped, printed or stamped)

Title or Type of Document (Optional)

(Optional)

(Optional)

Number of Pages ,f Dut"of Docunpnt

Signer(s) Other than Named Above ft|.fr
(SEAL ABOVE)

NOTICE: Any evidence of collusion among participating bidders will preclude their recognition
as bidders on such job and subjects them to penalties under applicable State and Federal Law,
both civil and criminal. CFX will also disqualiff such bidders on any work of CFX until such
participant shall have been reinstated as a qualificd bidder.

* * * * * {< * * * * * * * :ft * * * {( * * * X *,F * * * + d. {< * {< * * *(,k * * d. * rk * * * * * *

TI{E ABOVE FORM OF AFFIDAVIT IS REQUIRED TO BE EXECUTED AND ATTACHED
TO EACH BID PROPOSAL FOR THE PROPOSAL TO BE CONSIDERED.

* * * {. rF tl. * * rfi i<* * '1.{. t( {< {<* * 'k * * * * t ** * t * * t t' t* {. *.1. {4 * * {. ***,1. *

MY COMUISSION I FFetUoe

EXPIRE9 Fcbury 10, ?020

PIOOY JANUiTW
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Cenlral F'lorida Expressway Aut}ority
DISADVANTACED/MINORITYAMOMEN BUSINESS ENTERPRISE (DMAVBE)

IJTN,IZATION SUMMAIIY

Prime Contracior: Hubbard Construction Comoanv

CFX Project: 528-747 Conh'act Amount $ 11,158,000.00

Grand Tolrl Antic,ipated Sublet $ 4,294,000.00

DIMA/VB U Subconlractors fName Onlv) $ Arnount for Obiective

TransPremier LLG $1,674.000.00

Total Dollar Amount for D/M/WBB Pa*icipaiioa Objective S 1,674,000.00

D,A4AVBE Percentage of Total Projeci 15'0 %
NOTE: Participaiion Objeciive may bc rormded to the nearest tenthtls.

NO'Jll',: If the Participalion Objective is not achiEved, documentatiou of Good Faith Efforts must bc ssbmitted.

FORUSBBYCFXONLY

$ t5

PPROVE.D
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Prime Conkactor:
CFX Project:

DA4/WBE Subcontractor

Name of Company;
Address:

Phone:

'1S *FR il{i rPi ?:?S

Cenhal Florida Expressway Authority
D/A/UWBE Utilization Form

Hubbard Construction

TransPremier LLC
7616 Narcoossee Road

407-905-4433 Contaat person: Sergio Guarnizo

(CFX must bc able to reach the Dllrt[/WBB at lhe abovc phone within two working days aftor tho bid opening,)

of D/IvI/WBE Submitting Abovo Quote

ITEMNO. DESCR]PTION
(note if item qualifies lbr SUPPLIER)

1 Hauling and Cleanup

I

.,A\ t
i

it

ITEMS BELOW ARE TO BE COMPLETED BY THE PRIME CONTRACTOR

Amount to be paid to DAI/WBE Manufacturer
Amount to be paid to DA{AMBE Supplier ($_ x .60)
Amoult to be paid to DA{/WBE Subcontractor

x 1.00) $

$

$

0.00
. 0.00

1.674.000.00

Total to DII,{AMBE (toward Participation Objective) $ 1,674,000.00

of Prime Conaactor's P. Frederick O'Dea, Jr.-VP/CFO/SEC/TRES

DA4AilBE Certified by: orange county Business Development Division

COPY OF CURRENT CERTIFICA?ION MUST BE SUBMITTED

NOTE: Subrnissions not signed by the DllvI/WBE will be sonfirmed with *ro D/IvI/WBE in accordance with Section 337.125 Florida Statr,rtes. If
a false quote is submitted or ifCFX cannot confirm a quote, CFX may consider itjust cause to consider the bid non-responsive and rej€ct the bid.
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GOVDRNMENT
FLORIDA

Orangc CAunry,lltrsincss Dcvcloyltten L Division.
PiO. Box 1893

( )r'laodo, Florirla 32809- t 393
407.S36-7i146

busirr essdeveloprncll g@oqll. rret,

TRANSPREMTER, LLC.

Has Been 0ertified fu A

MINORITY BUSINESS ENTERPRISE

Approve<l Unes Of Businessi

TRUCTilNG, HAULING AND STREET AND PA.BKING LOT
SWEEPTNG, CONSTRUCTION SITE CLEAN.I,IP, AND MILTING

MACHII\IE SERYICES

# OFTRUCK$ 60

This €ertilieate is valid:

July 2018 throushJuly

Sheena lierguson,

Iuly 27',2t1lfi

L #

\1cunailt n4546 c,ntalnc a s\cady panlsgnph, blue back{lrout (t, h'sl-scnsl|/lr1e lnh coln.rcecllv| walonarll tnd nlcrcturt ginling 8n bodal

r-7 h

*oo,ot 
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CENTRAL F'LORIDA EXPRESSWAY AUTHORITY
ACKNIOWLEDGMENT OF STANDARD OF CONDUCT AND

CODE OX'ETIIICS

If awarded the Contract, the undersigned covenants and agrees that it and its employees shall be
bound by the standards of conduct provided in Flodda Statutes 112.313 and Sections 348.753,
and 104.31, as it relates to work performed under the Contract, which standards will by reference
be made a part of the Contract as though set forth in full. The undersigned agrees to incorporate
the provisions of this requirement in any subcontract into which it might enter q.ith reference to
the work performed or services provided.

The undersigned further acknowledges that it has read the CFX Code of Ethics, a copy of which
is available on the CFX web site atwww.eFXwalr.com and, to the extent applicable to the

undersigned, agrees to abide with such policy.

Hubbard Construction Company
CompanyName

P. Frederick O'DEa, Jr. - VP/CFOISEC/TREb

(Note: Failure to execute and submit this form may be cause for rejection of the bid as non-
responsive.)
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CERTIFICATION REGARI}ING PROHIBITION AGAINST CONTRACTING WITH
COMPANIES PURSUANT TO F'LORIDA STATUTE SECTIONS 287.135 AND 215.473

I hereby ccrti$ that neither the undersigned entity, nor any of its wholly owned subsidiaries,
majority-owned subsidiaries, parent companies, or affrliates of such entities or business

associations, lhat exists for the purpose of making profit are not participating in a boycotl of
Israel; on the Scrutinized Companies that Boycott Israel List; the Scrutinized Companies with
Activities in Sudan List; the Scrutinized Companies with Activities in the Iran Pekoleum Energy
Sector List; or do not have business operations in Cuba or Syria.

Hubbard Construction Company
CompanyName

r''"rt/ttaU!.al
Titla. P. Frederick O'DEa, Jr. - VPICFOISEC/TRES

(Note: Failure to execute and submit this form may be cause for rejection of the bid as non-
responsive.)
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM: Linda S. Brehmer
Deputy General Counsel

May 31,2019DATE:

SUBJECT: Approval for the Executive Director to Execute the Temporary License
to Perform Due Diligence with the Orlando Utilities Commission
for the State Road 417 Widening from Narcoossee Road to State Road 528
Project 417-150, Contract No. 001393

Board approval is requested for the Executive Director to execute a Temporary License to Perform
Due Diligence for the State Road 41 7 widening from Narcoossee Road to State Road 528 in a form
substantially similar to the attached. The Temporary License will grant CFX and its contractor the
required access to perform the necessary testing for bridge widening that is planned as part of the
State Road 417 widening.

This project is included in the Five-Year Work Plan.

Reviewed by:
P.E.

of Engineering

4974 ORL TOWER RD. ORt ANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-s0ll

WWW.CFXWAY.COM&w



TEMPORARY LICENSE TO PERFORM DUE DILIGENCE

THIS TEMPORARY LICENSE TO PERFORM DUE DILIGENCE ("License") made and
enteredintoandmadeeffectiveonthedayoL,20I9(..Effective
Date") by and between the ORLANDO UTILITIES COMMISSION, a statutory commission
existing under and governed by virtue of the laws of the State of Florida, with an address at 100
W. Anderson St., Orlando, Florida 3280I ("OUC") and the CENTRAL FLORIDA
EXPRESSWAY AUTHORITY, a body politic and corporate, and an agency of the state, under
the laws of the state of Florida, whose address is 4914 ORL Tower Road, Orlando, Florida 32801-
4414 ("CFX") (each, a "Party" and, collectively, the "Parties") for purposes of providing a
temporary license to CFX to access the portions of the rail right-of-way that is owned and/or
controlled by OUC pursuant to grants of rights set forth in existing deeds andlor easements
recorded in the Official Records of Orange County, Florida, all as more specihcally depicted in
Exhibit 66A." hereto (the "Corridor").

RECITALS

A. CFX wishes to perform some initial due diligence activities, consisting of geotechnical
investigations (two bridge Standard Penetration Test or STP-requiring two vertical borings with
a diameter, each, of 2.5" advanced utilizing Bentonite Mud Drilling procedures and upon
termination, the bore holes will be grout-sealed and any casings required to advance the boreholes
shall be retrieved) on an approximate location of the Corridor, as more specifically set forth in the
hereto attached drawings depicted in Exhibit 3(A-1" hereto (the "Approximate Location"), to
determine if the Conidor will serve CFX's needs relative to a median expansion of an overpass
bridge on State Road ("S.R.") 417 between S.R. 15 and S.R. 528 ("Due Diligence").

B. CFX already has a right to perform certain work along a segment of the Corridor, subject
to and as more specifically set forth in that certain: (i) Orlando/Orange County Expressway
Authority Railroad Reimbursement Agreement Grade Separation and Right of Way Utilization
Agreement dated December 18th, 1991 by and between CFX and OUC ("Original Agreement"),
and (ii) Master Agreement dated October 12,2007 by and between the OUC and the CFX recorded
at Official Records Book 9505, Page 514 (hereinafter the o'Master Agreement") and that other
certain Easement Agreement between the CFX and OUC recorded at Official Records Book 9536,
Page 244, Public Records of Orange County Florida as amended by that certain Notice of Filing
Description of Easement Area recorded at Official Records Book 9676,Page 648, Public Records
of Orange County Florida (the Easement Agreement and the Notice of Filing Description of
Easement Area shall hereinafter be jointly referred to as the "Easement Agreement"). The Parties
shall hereinafter refer jointly refer to the Original Agreement, the Master Agreement and the
Easement Agreement as the "Existing Agreements").

C. OUC is willing to facilitate CFX's Due Diligence by providing CFX and its employees
and agents with temporary access to the Corridor under the terms and conditions set forth in this
License.

D. The Parties understand and acknowledge that facilitation of work for the Due Diligence
shall not be construed as OUC's consent or approval of future expansion of the CFX's structure in

1
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the Corridor not otherwise specifically granted in the Existing Agreements or other relevant grant
of right for said expansion, nor shall the CFX claim that the Due Diligence work was performed
in reliance that such expansion rights would be granted to the CFX.

NOW, THEREFORE, in consideration of the promises and mutual covenants contained
herein, the Parties hereto agree as follows:

The recitals set forth above are true and correct and incorporated by reference herein.
Exhibits referenced in this License shall become apart of this License.

During the term of this License, CFX and its contractors listed in Exhibit '68" attached
hereto are licensed to enter the Conidor to perform Due Diligence work at the Approximate
Location of the Corridor. CFX shall coordinate all Due Diligence work on the Corridor
with Robet (Bob) Pollack, Manager, Fuel Services at (407) 434-4312 officel(4}7) 274-
2340 cell. CFX access shall be subject to the following:

(D CFX and its contractors, agents or employees shall provide notice of their intent to
access the Conidor no less than 48 hours prior to the desired access date.

(iD Access to the Corridor shall be coordinated with OUC and shall be limited to
weekdays only, on days that are not OUC holidays.

(iii) CFX and its contractors, agents or employees' access may be limited or denied if
freight trains are expected on a day requested for access.

(iv) CFX agrees that neither CFX, nor its contractors, agents or employees, shall
unreasonably interfere with the business or operations of OUC.

(v) CFX shall require each of its contractors and agents to execute an indemnity
substantially in the form attached hereto as Exhibit "C."

(vi) CFX's and its contractor's use of the Corridor under this License shall be
conditioned upon and subject to the conditions attached hereto as Exhibit 66D."

OUC reserves the right to (i) have a representative present for any activities on the Corridor
by CFX or its contractors, employees and agents; (ii) impose, in its sole discretion,
reasonable restrictions and requirements which must be followed by CFX agents and
employees while on the Corridor; and (iii) OUC may deny CFX or its contractors,
employees and agents access if required for safety or for CSX and OUC operations on the
Corridor.

OUC must pre-approve any environmental testing or destructive due diligence testing
activities, which approval shall not be unreasonably withheld, other than the borings
contemplated herein. OUC reserves the right to require evidence of appropriate insurance
as a condition of access to the Corridor for certain due diligence activities; provided,
however, that OUC shall not require CFX to purchase any additional insurance that it does
not otherwise already have as a condition of entry under this License.

Neither CFX, nor its contractors, employees and agents shall take any action to alter the
Corridor (including, without limitation, the construction, demolition, or alteration of any
improvements or the alteration of the Conidor).

5
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Neither CFX, nor its contractors, employees and agents shall utilize or store any hazardous
waste (as defined under the Resource Conservation and Recovery Act, 42 U.S.C. $ 6901

et seq.) on the Corridor.

CFX and its contractors, employees and agents shall conduct its operations on the Corridor
in accordance with all applicable laws and regulations, including but not limited to laws
and regulations of the Federal Railroad Administration, CSX, and/or any other entity
controlling dispatching of OUC trains. All costs to comply with such laws and regulations
as a result of CFX's or its contractors', employees' and agent's activities associated with
this License shall be at the expense of CFX. In the event that a dangerous condition
develops on the Corridor as a result of such activities, OUC shall have the right to instruct
CFX and its contractors, employees and agents to address and remove any such dangerous
conditions. CFX shall begin action to remediate any such dangerous conditions within 5
business days of being notihed thereof by OUC and shall act expeditiously to complete
any such remedial action.

Neither CFX, nor its contractors, employees and agents shall build, alter or remove any
fence or other OUC structures or improvements on the Corridor.

CFX shall reimburse OUC for the cost of watchman or flagging service when CFX or its
contractor is carrying out work adjacent to the OUC track and whenever the contractor is
performing work requiring the movement of employees, trucks, or other equipment across

the OUC tracks, or when at other times OUC and CFX shall agree that such a service is
necessary. OUC's cost shall be accrued and billed directly to CFX. CFX shall also bear
any and all expenses it incurs in connection with this License and any Corridor evaluation
undertaken by or through CFX pursuant to this License. CFX shall obtain, at CFX expense,

any expert or professional services needed by CFX in the evaluation. For purposes of this
License, the Parties acknowledge that CFX has received approval for the Due Diligence
work to be performed consistent with and in accordance with those certain specifications
coordinated with OUC and consistent with the Due Diligence with the due work described
in the recitals of this License.

CFX shall require any of its contractors that enter the Corridor pursuant to this License
Agreement to indemnify and defend OUC and the City of Orlando and the members,
principals, shareholders, directors, officers, elected officials, employees, successors and
assigns of each of them (the "Indemnified Parties") from and against any and all losses,

costs, damages, injuries, liabilities, claims, demands, penalties, and interest including
reasonable attorneys' fees ("Damages"), arising out of the activities of that contractor in
the corridor. CFX and OUC, are each an agency of the State of Florida subject to the
liability limits set forth in Section 768.28, Florida Statutes. Nothing herein is intended as

a waiver of CFX's or OUC's sovereign immunity under Section 768.28, Florida Statutes.
Nothing hereby shall inure to the benefit of any third party for any purpose, which might
allow claims otherwise barred by sovereign immunity or operation of law.

8.

9

10
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1l This License is to establish the basis upon which the Parties will cooperate with each other,
but on an independent basis. This License does not constitute or create a joint venture,
partnership, or any other similar arrangement between the Parties. Each Party is an
independent company or person and neither Party is the agent of, nor has the authority to
bind the other for any purpose.

t2 Notwithstanding anything to the contrary elsewhere in this,License, in no event shall either
Party be liable to the other under this License for indirect, incidental, special or
consequential damages, including, but not limited to, loss of revenue, loss of profit, cost of
capital, or loss of opportunity regardless of whether such liability arises out of contract,
tort (including negligence), strict liability, or otherwise.

13. This License shall remain in effect until the earlier of: (i) sixty (60) days after the Effective
Date, (ii) the date which is seven (7) calendar days after CFX delivers to OUC written
notice of its intent to terminate this License, or (iii) the date on which the Parties execute
the definitive license or lease agreement for access to the Conidor.

t4 Nothing herein shall be deemed to be a waiver of any statutory authority residing in either
party.

IN WITNESS WHEREOF the Parties hereto have executed this License on the day and
year first above written.

ORLANDO UTILITIES COMMISSION,

By
Clint Bullock
General Manager & CEO

Approved as to Form by OUC Legal:

4



ATTEST:

Regla ("Mimi") Lamaute
Board Services Coordinator

CENTRAL FLORIDA EXPRESSWAY
AUTHORITY, a body politic and
corporate, and an agency ofthe state,
under the laws of the State of Florida

By:
Laura Kelley, Executive Director

Date: 20t9

APPROVED AS TO FORM FOR EXECUTION
for the use and reliance by CFX only.

By:

5



EXHIBIT *A"

DESCRIPTION OF CORRIDOR

EXHIEIT A: Project Location
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EXHIBIT ,.A.I"

APPROXIMATE DESCRIPTION OF LOCATION ON CORRIDOR FOR TWO BORINGS
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EXHIBIT "8"

PERMITTED CFX CONTRACTORS

TIERRA,INC.
591 Susan B. Britt Court
Winter Garden, FL34787

I



EXHIBIT 66C''

CONTRACTOR INDEMNITY FORM
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INDEMNIFICATION AGREEMENT

The undersigned hereby fully indemnifies and agrees to defend and hold harmless the

Orlando Utilities Commission ("OUC") and the City of Orlando and the members,

directors, officers, elected officials, agents, employees, successors and assigns

of each of them (the "Indemnified Parties") from and against any and all losses, costs,

damages, injuries, liabilities, claims, demands, penalties, and interest, including

reasonable attorneys' fees ("Damages"), to the extent directly related to the entry by

the undersigned or the undersigned's employees on the real property of the Indemnified Parties

pursuant to a contract with the Central Florida Expressway Authority under which the

undersigned has been contracted to perform investigations, inspections, evaluations, testing, or

other due diligence activities associated with CFX's Project 417-150 SR 417 Widening from

Narcoossee Road to SR 528 -SPT Borings on OUC Rail Road Right-of-Way.

Dated:
Name of Undersigned

By:
Signature
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OUC DISCUSSION DRAFT May 21, 2019

INDEMNIFICATION AGREEMENT

Thc undcrsigncd hcrcby fully indemnifies and agrccs to defend nnd hold harmless the

Orlando Utilities Commission CCIUC') and the City of Orlando and the membcrs,

directors, officers, elected officials, agent$, employees, successors and assigns

of each of them (the "Indemnified Parties") from and against any and alllosses,costs,

damages, injuries, liabilities, claims, demnnds, penalties, and interest, including

reasonable attorneys' fees ("Damages"), to the extent directly related to the entry by

the undersigned or the undersigned's employees on the real property of the hdemnificd Pa*ies

pursuant to s conftsct with the Central Florids Expressway Authority under which the

undersigned has been conkacted to perform investigations, inspections, evaluations, testing or

othcr due diligencc activities associatcd witb the Authority's Projcct 417-150 SR 417

Widcning from Narcooicec Road to SR 528 -SPT Borings on OUC Rail Road Right-of-Way.

Dated: 5'ro'wtl /rr*-, fi'. /: 7), lV eor<- /a€
Name ofUndcrsignd V, ce, /fa r,lrr/
By. 

-/d/r14

Signaturc
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EXHIBIT "D"
Special Provisions Relating to the License

SAFETY REQUIREMENTS

The Railroad is the only viable means of delivering coal to the Curtis Stanton Energy Plant
(the "Stanton Plant"); it is imperative that the integrity of the railroad be maintained to the highest
degree. To that end, the lists below set forth certain actions that CFX, its agents, employees, or
contractors shall not undertake, and certain other actions that CFX, its agents, employees, or
contractors must undertake. CFX shall be solely responsible for any damage to the Railroad and
for all effects of such damage, including, but not limited to, damage that results from cessation of
rail services by CSX based on violation of the 25 Foot Requirement discussed below.

CFX SHALL NOT:

1. Allow low clearance vehicles or "low-boy" type equipment to traverse the
temporary construction crossing without first providing twenty-two (22) hours advance
notice to OUC.

2. Allow any metal tracked or non-rubber tired equipment to traverse the temporary
construction crossing.

3. Allow any equipment to cross the railroad at arry point other than the temporary
construction crossing.

4. Allow the railroad flange way to fill up and compact from spillage

5. Allow equipment or personnel to be within 25 feet of the centerline of the Railroad
(the "25 Foot Requirement") without express permission from OUC given after notification
and coordination as required in Schedules 2 and 3 hereinafter. IT IS IMPERATM
THAT THE 25 FOOT REQUIREMENT BE STRICTLY COMPLIED WITH AT
ALL TIMES, BECAUSE VIOLATION OF THE 25 FOOT REQUIREMENT WILL
ENTITLE CSX TO CEASE RAIL SERVICES TO THE STANTON PLANT,
POTENTIALLY LEAVING OUC WITHOUT A SOURCE OF FUEL FOR THE
STANTON PLANT.

6. Allow dirt or debris to foul the ballast section of the tracks.

7. Allow any pedestrian traffic on the track without the presence of an OUC flagman.

CFX MUST:

1. Allow only rubber tired vehicles to traverse the temporary construction crossing.

2. Keep the railroad flange clean and clear at all times

3. Stop all work and remove all equipment within 25 feet of the centerline of the
Railroad prior to trains passing.

12



Snecial Provisions Relatinq to fhe Temnorarv Construction Crossins
FOR

EMERGENCY NOTIFICATION

EMERGENCY NOTIFICATION PROCEDURE :

In the event of suspected or actual track damage, security situations, or any other situation
that could negatively affect safe train operations, please call one of the following, in order of
priority:

Name:
Charles Merritt, OUC Contractor President

R.W. Summers, OUC contractor
Walter Graves
Clint Lalla, OUC Contractor Engineer
Bob Pollack, OUC
Bob Pollack, OUC
Lanna Vaughan, OUC
Lanna Vaughan, OUC
Mia Torres, OUC
Mia Torres, OUC
CSX Police

Phone:
(863) 581-6525 (cell) after hours only (i.e. after
5:30 pm weekdays, weekends and holidays)
(863) 533-8107 office (business hours only)
(863) 581-3833 cell
(863) 956-7440 cell
(407) 434-4312 office
(407) 274-2340 cell
(407) 434-4314 office
(321) 332-8186 cell
(407 ) 321 -230 -67 46 cell
(407) 434-4313 office
(800)232-0t44

NOTE: Notification listing is in order of priority. Only one person/company needs to be noti/ied.

13



OUC DISCUSSION DRAFT May 21,2019

Special Provisions Relatins to the Temporarv Construction Crossine

COORDINATION REQUIREMENTS

OUC's main concem is safety: for CFX and its employee, agents, contractors, and
equipment, for OUC and its employees, agents, contractors, and equipment, for the OUC railroad,
and for the public. It is important that CFX coordinates construction on and transversal of the
temporary crossing in advance with OUC so that the parties can ensure proper safety precautions
are utilized.

CFX, its agents, employees, or contractors will be responsible for scheduling a meeting
with OUC at least four business days before the start of any Due Diligence work on the Corridor,
at which meeting the parties shall discuss safety issues, including, but not limited to:

Contractor safety awareness
25-foot work safety zone
Anival of trains and projected train schedule
Track safety
OUC, CSX, and FRA safety rules and policies
Consequences of violation of OUC, CSX, or FRA safety rules or policies
Coordination of moving large or unusual equipment across the OUC railroad
Fouling of the track
Procedure regarding open pits or holes
Applicable OSHA requirements, including those related to pit and trench shoring
Work stoppage and equipment removal from the 25-foot work safety zone prior to trains
passing the work zone
Advising OUC of any schedule changes impacting the use of the Corridor

CFX, its agents, employees, and contractors should note that any violation of any OUC, CSX, or
FRA safety rule or policy may result in termination of any rights and privileges herein granted.

Page 14
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CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of

DATE: April22,20l9

SUBJECT: Approval of Final Ranking and Authorizationfor Fee Negotiations for Design
Consultant Services for SR 417 Widening from Boggy Creek Road to
Narcoossee Road
Project 417 -151, Contract No. 00 1 394

Letters of Interest for the referenced project was advertised on February 17 ,2019. Responses
were received from nine (9) firms by the deadline. Those firms were: BCC Engineering, Inc.,
GAI Consultants, Inc., HDR Engineering, Inc., Inwood Consulting Engineers, OM Engineering
Services, Inc., Protean Design Group, Inc., Scalar Consulting Group, Inc., Tetra Tech, Inc. and
WSP USA, Inc.

After reviewing and scoring the letters of interest, the Evaluation Committee met on March 11,
2019 and shortlisted HDR Engineering, Inc., Inwood Consulting Engineers, Inc., and Tetra Tech,
Inc.

Technical Proposals were submitted for review and scoring. As part of the scoring process, the
Technical Review committee heard oral presentations from the firms on April 15, 2019. After
the oral presentations were completed, the Technical Review Committee prepared its final
ranking. The result of that process was as follows:

Firm
Inwood Consulting Engineers, Inc.
HDR Engineering, Inc.
Tetra Tech, Inc.

Board approval of the final ranking and authoization to enter into fee negotiations with Inwood
Consulting Engineers, Inc. is requested. Once fee negotiations are completed, Board approval of
the negotiated amount and award of contract will be requested. If negotiations with Inwood
Consulting Engineers, Inc. is not successful, Board authorization to enter into negotiations in
ranked order is requested.

This project is included Year Work Plan.

Reviewed by

6rl PE
of Engineering

4974 ORI- TOWER RD. OR["{NDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

TO

Ranking
1

2
J

www.cFxwAY.coM Aw



LOI-0lll39d Commltiec ltileetlng Andl 15. 2019 Minubr

Technical Review Committee for Ilerign Conrultent Servicer for SR 417 lYldening fium Boggt
Creck Rord to Nrrcoolccc Rord; Projcct 417-151, Contnct No. 001394, held a duly noticed meeting
on Monday, April !5, 2079 tt l:00 p.m. in the Pelican Conference Room (Room 107), at the CFX
Administrative Bldg., Orlando, Florida.

Commlttcc Mcmbcn Prc$nt:

' Jack Burch, Rosident Engineer.
Will Haurthorne, Manager of Engineering

Other Atiendeco:
Aneth Williams, Director of Procurpment

Prcrcatrdonr/0rnd A:
Aneth began each interview with a brief overview ofthe process and inboduced the Technical Review
Committee. This portion of the meeting is closed to the public and is being recorded in accordance with
Florida Statute.

HDR Engineering, Inc.
Inwood Consirlting Engineers, Inc
Teha Tech, Inc.

l:00 - l:35 p.m.
I:45 -2:20p.m.
2:30 - 3:05 p,m.

Evrlurtion Portion:
The evaluation portion of the meeting is open to the public in accordance with Florida Statute. The
committee members individually scored the proposen and submitted them to Aneth for tallying. The
score sheets were tallied by utilizing the rankings assigred by each Committee member based on the raw
scot€s each hoposer received. Below are the results:

FIRM
Inwood Consulting Engineers, Inc
HDREngineering Inc.
Teha Tech, Inc.

The Committee recommends CFX Board approve ranking arrd authorize negotiations in ranked order.
It was agreed that Glenn h,essimone would review and approve the minutes on behalf of the Committee.

There being no other business to como befoi.e the Committee; the mceting was adjourned at 3:30 p.m.
These minutes are considered to be the offioial minutes of the Technical Review Committee meeting held
Monday, April 15, 2019, and no other notes, tapes, etc., taken by anyone akes precedence.

Submittedby:
Aneth Williams

Points
3
7
I

Rankins
I
2
3

I

Approvcd by:



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

TECHNICAL COMMITTEE MEMBER FINAL SUMMARY RANKING 

DESIGN CONSULTANT SERVICES FOR SR -417 WIDENING FROM BOGGY CREEK ROAD TO NARCOOSSEE ROAD 

PROJECT -417-151; CONTRACT HO. 00139" 

Jack Glenn Wiii 
Burch Pressimone Hawthorne TOTAL 

CONSULTANT SCore SCore Score SCORE RANKING 

HOR ENGINEERING, INC. 3 2 2 7 2 

INWOOD CONSULTING ENGINEERS, INC 3 

TETRA TECH, INC. 2 3 3 8 3 

Date: Monday, April 15, 2019 

Date: ~.April15,2019 

Date: Monday, April 15, 2019 
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CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM: Aneth Williams
Director of

DATE: April23,20l9

SUBJECT Approval of Contract Award to Kisinger Campo & Associates (KCA), Corp. for
Design Consultant Services for SR 429 Widening from Stoneybrook West
Parkway (South) to Florida's Turnpike
Proj ect 429 -l 5 4, Contract No.00 I 3 97

The Board approved, on February 21,2019, final rankings and authorized fee negotiations for
Design Consultant Services for SR 429 Widening from Stoneybrook West Parkway (South) to
Florida's Turnpike. Negotiations with KCA have been completed. Board award of the contract
to KCA is requested in the not-to-exceed amount of $4,175,000.00.

This contract is included in the Five-Year Work Plan.

Reviewed by:
G

Engineering

4974ORLTOWERRD.ORLANDO,FL32807 |PHONE:(407)690-5000 |FAX:(407)690-501I

www.cFXWAY.coM Aw
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Project 429-154
Contract No. 001397

(Agreement for Design Professional Services for SR 429 Widening
from Stoneybrook West Parkway (South) to Florida's Tumpike)
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Project 429-154
Contract No. 001397

The work covered by this Agreement as described in Exhibit"Ar" includes the preparation of
construction plans for one construction project. If the work is divided into more than one construction
project by CFX's Project Manager, then the CONSULTANT shall supply construction plans for each
project. A Supplemental Agreement will be required for the additional work.

All construction plans, documents, reports, studies and other data prepared by the
CONSULTANT shall bear the endorsement of a person in the full employ of the CONSULTANT and
duly registered by the State of Florida in the appropriate professional category.

After CFX's acceptance of construction plans and documents for the project, the original set of
CONSULTANT's drawings, tracings, plans, maps and CADD files shall be provided to CFX, along with
one record set of the final plans. The CONSULTANT shall signifr, by affixing an endorsement
(seal/signature, as appropriate) on every sheet of the record set, that the work shown on the endorsed
sheets was produced by the CONSULTANT. With the tracings and the record set of prints, the
CONSULTANT shall submit a final set of design computations. The computations shall be bound in an
8-Il2x I 1" format and shall be endorsed (seaVsignature, as appropriate) bythe CONSULTANT. Referto
Exhibit'6A" for the computation data required for this Agreement

The CONSULTANT shall submit a final set of reports and studies which shall be endorsed
(seal/signature) by the CONSULTANT.

The CONSULTANT shall not be liable for use by CFX of said plans, documents, reports, studies
or other data for any purpose other than intended by the terms of this Agreement.

This Agreement is considered a non-exclusive Agreement between the parties.

3.0. TERM OF AGREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this
Agreement will remain in full force and effect for a five (5) year term from the date of the Notice to
Proceed for the required project services as detailed in Exhibit "A," with five one-year renewals at
CFX's option. The options to renew are at the sole discretion and election of CFX. Renewals will be
based, in part, on a determination by CFX that the value and level of service provided by the
CONSULTANT are satisfactory and adequate for CFX's needs. If a renewal option is exercised, CFX
will provide CONSULTANT with written notice of its intent at least thirty (30) days prior to the
expiration of the original term and subsequent renewal, if any.

The CONSULTANT agrees to commence the scheduled project services to be rendered within ten
(10) calendar days from the date specified in the written Notice to Proceed from the Project Manager,
which Notice to Proceed will become part of this Agreement. The CONSULTANT shall complete
scheduled project services within the timeframe(s) specified in Exhibit"A", or as may be modified by
subsequent Supplemental Agreement.

4.0. PROJECT SCHEDULE

The CONSULTANT agrees to provide Project Schedule progress reports for each project in a
format acceptable to CFX and at intervals established by CFX. CFX will be entitled at all times to be

advised, at its request, as to the status of work being done by the CONSULTANT and of the details

2



Project 429-154
Contract No. 001397

thereof. Coordination shall be maintained by the CONSULTANT with representatives of CFX, or of
other agencies interested in the project on behalf of CFX. Either party to the Agreement may request and
be granted a conference.

In the event there are delays on the part of CFX as to the approval of any of the materials
submitted by the CONSULTANT or ifthere are delays occasioned by circumstances beyond the control
of the CONSULTANT, which delay the scheduled project completion date, CFX may grant to the
CONSULTANT by "Letter of Time Extension" an extension of the scheduled project completion date
equal to the aforementioned delays. The letter will be for time only and will not include any additional
compensation.

It shall be the responsibility of the CONSULTANT to ensure at all times that suffrcient time
remains within the project schedule within which to complete the services on the project. In the event
there have been delays which would affect the scheduled project completion date, the CONSULTANT
shall submit a written request to CFX which identifies the reason(s) for the delay, the amount of time
related to each reason and specific indication as to whether or not the delays were concurrent with one
another. CFX will review the request and make a determination as to granting all or part of the requested
extension.

In the event the scheduled project completion date is reached and the CONSULTANT has not
requested, or if CFX has denied, an extension of the completion date, partial progress payments will be
stopped when the scheduled project completion date is met. No further payment for the project will be
made until a time extension is granted or all work has been completed and accepted by CFX.

5.0. PROFESSIONALSTAFF

The CONSULTANT shall maintain an adequate and competent professional staff to enable the
CONSULTANT to timely perform under this Agreement. The CONSULTANT shall continue to be
authorized to do business within the State of Florida. In the performance of these professional services,
the CONSULTANT shall use that degree of care and skill ordinarily exercised by other similar
professionals in the field under similar conditions in similar localities. The CONSULTANT shall use due
care in performing in a design capacity and shall have due regard for acceptable standards of design
principles. The CONSULTANT may associate with it such specialists, for the purpose of its services
hereunder, without additional cost to CFX, other than those costs negotiated within the limits and terms
ofthis Agreement. Should the CONSULTANT desire to utilize specialists, the CONSULTANT shall be
fully responsible for satisfactory completion of all subcontracted work. The CONSULTANT, however,
shall not sublet, assign or transfer any work under this Agreement to other than the associate consultants
listed below without the written consent of CFX. It is understood and agreed that CFX will not, except
for such services so designated herein, permit or authorize the CONSULTANT to perform less than the
total contract work with other than its own organization.

Prior to retaining a subconsultant, or assigning any work to a subconsultant, the CONSULTANT
shall verifu that the subconsultant does not have any conflicts and acknowledges its duty to comply with
CFX's Code of Ethics. The CONSULTANT shall ensure that each subconsultant adheres to, and cause all
subconsultants to be bound by, all requirements, conditions, and standards set forth herein. The
CONSULTANT shall collect and maintain the necessary subconsultant compliance and
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Project 429-154
Contract No. 001397

acknowledgement documentation and remove any subconsultant immediately, if the necessary said
documentation is unavailable or the subconsultant is not adhering to the requirements and standards
herein. The CONSULTANT shall provide subconsultant compliance and acknowledgement
documentation to CFX upon request.

The approved subconsultants are:

The Balmoral Group, LLC (Class I)
Brindley Pieters and Associates, Inc. (Class I)
ECHO UES,Inc. (Class I and class II (survey))
Geodata Consultants, Inc. (Class I and class II (survey))
Traffrc EngineeringData Solutions, Inc. (Class I)

I.F. Rooks & Associates, LLC (Class I)
Kittelson & Associates, Inc. (Class I)
KCCS,Inc. (Class I)
Tierra, Inc. (Class II)

CONSULTANT shall not further sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose
of this Contract or any portion thereof, or of the CONSULTANT's right, title, or interest therein without
the written consent of CFX, which may be withheld in CFX's sole and absolute discretion. Any attempt
by CONSULTANT to dispose of this Contract as described above, in part or in whole, without CFX's
written consent shall be null and void and shall, at CFX's option, constitute a default under the Contract.

If, during the term of the Contract, CONSULTANT desires to subcontractany portion(s) of the
work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time that the
Contract was originally awarded, and such subcontract would, standing alone or aggregated with prior
subcontracts awarded to the proposed subconsultant, equal or exceed twenty five thousand dollars
($25,000.00), the CONSULTANT shall first submit a request to CFX's Director of Procurement for
authorization to enter into such subcontract. Except in the case of an emergency, as determined by the
Executive Director or his/her designee, no such subcontract shall be executed by the CONSULTANT
until it has been approved by CFX Board. In the event of a designated emergency, the CONSULTANT
may enter into such a subcontract with the prior written approval of the Executive Director or his/her
designee, but such subcontract shall contain a provision that provides that it shall be automatically
terminated if not approved by CFX Board at its next regularly scheduled meeting.

6.0. COMPENSATION

CFX agrees to pay the CONSULTANT compensation as detailed in Exhibit "B'0, Method of
Compensation, attached hereto and made aparthereof, in the not-to-exceed amount of $4,1 75,000.00 for
the initial five-year term of this Agreement. Bills for fees or other compensation for services or expenses

shall be submitted to CFX in detail sufficient for a proper pre-audit and post audit thereof.
The CONSULTANT may be liable for CFX costs resulting from effors or deficiencies in designs

furnished under this Agreement. CFX may enforce such liability and collect the amount due if the
recoverable cost will exceed the administrative cost involved or is otherwise in CFX's best interest.
Records of costs incurred by the CONSULTANT under terms of this Agreement shall be maintained and

made available upon request to CFX at all times during the period of this Agreement and for five (5)
years after final payment is made. Copies of these documents and records shall be fumished to CFX upon
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Project 429-154
Contract No. 001397

request. The CONSULTANT agrees to incorporate the provisions of this paragraph in any subcontract
into which it might enter with reference to the work performed. Records of costs incurred includes the
CONSULTANT's general accounting records and the project records, together with supporting
documents and records, of the CONSULTANT and all subconsultants performing work on the project,
and all other records of the CONSULTANT and subconsultants considered necessary by CFX for a

proper audit of project costs. The obligations in this paragraph shall survive the termination of the
Agreement and continue in full force and effect.

The general cost principles and procedures for the negotiation and administration, and the
determination or allowance of costs under this Agreement shall be as set forth in the Code of Federal
Regulations, Titles 23,48,49, and other pertinent Federal and State Regulations, as applicable, with the
understanding that there is no conflict between State and Federal regulations in that the more restrictive
of the applicable regulations will govern. Whenever travel costs are included in Exhibit "Bon, the
provisions of Section 112.061, Florida Statutes, shall govern as to reimbursable costs.

Payments shall be made in accordance with the Local Government Prompt Payment Act in part
VII, Section 218, Florida Statutes.

7.0. DOCUMENT OWNERSHIP AND RECORDS

All plans, documents, reports, studies, andlor other data prepared or obtained under this
Agreement shall be considered instruments made for services and shall become the property of CFX
without restriction or limitation on their use on this project; and shall be made available, upon request, to
CFX at any time. CFX will have the right to visit the site for inspection of the work and the drawings of
the CONSULTANT at any time. Unless changed by written agreement of the parties, said site shall be

135 W. Central Blvd., Suite 300, Orlando, FL. 32801.
Notwithstanding Section 17, entitled "Communications, Public Relations, and Use of Logos,"

CONSULTANT acknowledges that CFX is a body politic and corporate, an agency of the State of
Florida, and is subject to the Public Records Act codified in Chapter ll9,Florida Statutes. To the extent
that the CONSULTANT is in the possession of documents that fall within the definition ofpublic records
subject to the Public Records Act, which public records have not yet been delivered to CFX,
CONSULTANT agrees to comply with Section 119.0701, Florida Statutes.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORTDA STATUTES, TO THE
CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT Phone: 407-690-5000, e-mail:
publicrecords@cfxway.com, and address: Central Florida Expressway
Authority, 497 4 ORL Tower Roadn Orlando, FL. 32807.

An excerpt of Section I 1 9.0701 , Florida Statutes is below.
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Per Section 119.0701(1), "Contractor" means an individual, partnership, corporation, or
business entity that enters into a contract for services with apublic agency and is acting on
behalf of the public agency as provided under s. 119.011(2).
Per Section 119.0701(b). The contractor shall comply with public records laws,
specifically to:

1. Keep and maintain public records required by the public agency to perform
the service.

2. Upon request from the public agency's custodian of public records, provide
the public agency with a copy ofthe requested records or allowthe records to
be inspected or copied within a reasonable time at a cost that does not exceed

the cost provided in this chapter or as otherwise provided by law.
3. Ensure that public records that are exempt or confidential and exempt from

public records disclosure requirements are not disclosed except as authorized
by law for the duration of the contract term and following completion of the
contract ifthe contractor does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all
public records in possession of the contractor or keep and maintain public
records required by the public agency to perform the service. Ifthe contractor
transfers all public records to the public agency upon completion of the
contract, the contractor shall destroy any duplicate public records that are

exempt or confidential and exempt from public records disclosure
requirements. If the contractor keeps and maintains public records upon
completion of the contract, the contractor shall meet all applicable
requirements for retaining public records. All records stored electronically
must be provided to the public agency, upon request from the public agency's
custodian of public records, in a format that is compatible with the
information technology systems of the public agency.

The CONSULTANT shall allow public access to all documents, papers, letters, or other material
as approved and authorized by CFX and subject to the provisions of Chapter 119, Florida Statutes, and
made or received by the CONSULTANT in conjunction with this Agreement. Failure by the
CONSULTANT to grant such public access shall be grounds for immediate unilateral cancellation ofthis
Agreement by CFX.

The obligations in Section 7.0, Document Ownership and Records, shall survive the expiration or
termination of this Agreement and continue in full force and effect.
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8.0. COMPLIANCE WITH LAWS

The CONSULTANT shall comply with all federal, state and local laws and ordinances applicable
to the work or payment for work thereof and shall not discriminate on the grounds of race, color,
religion, sex, or national origin in the performance of work under this contract.

The CONSULTANT shall keep fully informed regarding and shall fully and timely comply with
all current laws and future laws that may affect those engaged or employed in the performance of this
Agreement.

9.0. WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached Exhibit "C", Details of Costs and Fees, supporting the compensation
provided in Section 6.0 are accurate, complete and current as of the date of this Agreement. It is further
agreed that said price provided in Section 6.0 hereof shall be adjusted to exclude any significant sums
where CFX shall determine the price was increased due to inaccurate, incomplete or non-current wage
rates and other factual unit costs. All such adjustments shall be made within one year following the date
of final billing or acceptance of the work by CFX, whichever is later.

10.0. TERMINATION

CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any time
the interest of CFX requires such termination.

If CFX determines that the performance ofthe CONSULTANT is not satisfactory, CFX shall have
the option of (a) immediately terminating the Agreement or (b) notifuing the CONSULTANT of the
deficiency with a requirement that the deficiency be corrected within a specified time, otherwise the
Agreement will be terminated at the end of such time.

If CFX requires termination of the Agreement for reasons other than unsatisfactory performance
of the CONSULTANT, CFX shall notiff the CONSULTANT in writing of such termination, not less

than seven (7) calendar days as to the effective date of termination or specifu the stage of work at which
the Agreement is to be terminated.

If CFX abandons the work or subtracts from the work, suspends, or terminates the Agreement as

presently outlined, the CONSULTANT shall be compensated in accordance with ExhibituB" for work
properly performed by the CONSULTANT prior to abandonment or termination of the Agreement. The
ownership of all engineering documents completed or partially completed at the time of such termination
or abandonment, shall be transferred to and retained by CFX.

CFX reserves the right to cancel and terminate this Agreement in the event the CONSULTANT or
any employee, servant, or agent of the CONSULTANT is indicted or has a direct information issued
against him for any crime arising out of or in conjunction with any work being performed by the
CONSULTANT for or on behalf of CFX, without penalty. It is understood and agreed that in the event of
such termination, all tracings, plans, specifications, maps, and data prepared or obtained under this
Agreement shall immediately be turned over to CFX. The CONSULTANT shall be compensated for
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work properly performed rendered up to the time of any such termination in accordance with Section 7.0
hereof. CFX also reserves the right to terminate or cancel this Agreement in the event the
CONSULTANT shall be placed in either voluntary or involuntary bankruptcy or an assignment be made
for the benefit of creditors. CFX further reserves the right to suspend the qualifications of the
CONSULTANT to do business with CFX upon any such indictment or direct information. In the event
that any such person against whom any such indictment or direct information is brought shall have such
indictment or direct information dismissed or be found not guilty, such suspension on account thereof
may be lifted by CFX.

I I.O. ADJUSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction of the
Project Manager who shall decide all questions, difficulties and dispute of any nature whatsoever that
may arise under or by reason of this Agreement, the prosecution and fulfillment ofthe services hereunder
and the character, quality, amount and value thereof. Adjustments of compensation and term of the
Agreement, because of any major changes in the work that may become necessary or desirable as the
work progresses, shall be left to the absolute discretion of the Executive Director and Supplemental
Agreement(s) of such a nature as required may be entered into by the parties in accordance herewith.
Disputes between the Project Manager and the CONSULTANT that cannot be resolved shall be referred
to the Executive Director whose decision shall be final.

In the event that the CONSULTANT and CFX are not able to reach an agreement as to the
amount of compensation to be paid to the CONSULTANT for supplemental work desired by CFX, the
CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner for the
amount determined by CFX to be reasonable. In such event, the CONSULTANT will have the right to
file a claim with CFX for such additional amounts as the CONSULTANT deems reasonable for
consideration by the Executive Director; however, in no event will the filing ofthe claim or the resolution
or litigation thereof, through administrative procedures or the courts, relieve the CONSULTANT from
the obligation to timely perform the supplemental work.

12.0. HOLD HARMLESS AND INDEMNIFICATION, SOVEREIGN IMMUNITY

The CONSULTANT shall indemnifu and hold harmless CFX, and its officers and employees
from liabilities, damages, losses, and costs, including, but not limited to, reasonable attomeys' fees, to the

extent caused by the negligence, recklessness, or intentionally wrongful conduct ofthe CONSULTANT
and other persons employed or utilized by the design professional in the performance of the Agreement.

Subject to the provisions and limitations set forth in law, the CONSULTANT expressly agrees to
indemnifu, defend, and hold harmless CFX, and its officers, and employees, from any claim, liabilities,
losses, damages, and costs, including, but not limited to, reasonable attorneys' fees, arising from any act,

effor or omission of the CONSULTANT and other persons employed or utilized by the CONSULTANT
in the performance of the Agreement, except that the CONSULTANT will not be liable under this
paragraph for claims of, or damages resulting from, gross negligence, or willful, wanton or intentional
misconduct of CFX, its offrcers, or employees during the performance of the Agreement.
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When CFX receives a notice of claim for damages that may have been caused by the
CONSULTANT in the performance of services required by the CONSULTANT under this Agreement,
CFX will immediately forward the notice of claim to the CONSULTANT. The CONSULTANT and the
AUTHORITY will evaluate the notice of claim and report their findings to each other within fourteen
(14) calendar days.

In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the
CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit.
After reviewing the lawsuit, CFX will determine whether to request the participation of the
CONSULTANT in the defense of the lawsuit or to request that the CONSULTANT defend CFX in such
lawsuit as described in this section. CFX's failure to notifu the CONSULTANT of a notice of claim will
not release the CONSULTANT from any of the requirements ofthis section upon subsequent notification
by CFX to the CONSULTANT of the notice of claim or filing of a lawsuit. CFX and the CONSULTANT
will pay their own cost for the evaluation, settlement negotiations and trial, if any. However, if only one
pafi participates in the defense ofthe claim attrial,that party is responsible for all of its costs, but if the
verdict determines that there is joint responsibility, the costs of defense and liability for damages will be
shared in the same percentage as that judicially established, provided that CFX's liability does not exceed

the limits and limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign
immunity, and law.

CFX is an agency of the State of Florida whose limits of liability are set forth in Section 768.28,
Florida Statutes, and nothing herein shall be construed to extend the limits of liability of CFX beyond that
provided in Section 768.28,Florida Statutes. Nothing herein is intended as awaiver of CFX's sovereign
immunity under Section 768.28, Florida Statutes, or law. Nothing hereby shall inure to the benefit ofany
third party for any pu{pose, which might allow claims otherwise barred by sovereign immunity or
operation of law. Furthermore, all of CFX's obligations are limited to the payment of no more than the
amount limitation per person and in the aggregate contained in Section 768.28, Florida Statutes, except
for payments for work properly performed, even if the sovereign immunity limitations of that statute are
not otherwise applicable to the matters as set forth herein.

The obligations in Section 12.0, Hold Harmless and Indemnification, shall survive the expiration
or termination of this Agreement and continue in fuIl force and effect.

13.0. INFRINGEMENT OF PATENTS AND COPYRIGHTS

The CONSULTANT shall pay all royalties and assume all costs arising from the use of any
invention, design, process materials, equipment, product or device which is the subject ofpatent rights or
copyrights. The CONSULTANT shall, at its expense, hold harmless and defend CFX against any claim,
suit or proceeding brought against CFX which is based upon a claim, whether rightful or otherwise, that
the goods or services, or any part thereof, fumished under this Agreement, constitute an infringement of
any patent or copyright of the United States. The CONSULTANT shall pay all damages and costs
awarded against CFX. The obligations in Section 13.0, Infringement of Patents and Copyrights, shall
survive the expiration or termination of this Agreement and continue in fulI force and effect.
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14.0. INSURANCE

The CONSULTANT, at its own expense, shall keep in force and at all times maintain during the
term of this Agreement all insurance of the types and to the limits specified herein.

The CONSULTANT shall require and ensure that each of its subconsultants providing services
hereunder procures and maintains, until the completion of the services, insurance of the requirements,
types and to the limits specified herein. Upon request from CFX, the CONSULTANT shall furnish
copies of certificates of insurance and endorsements evidencing coverage of each subconsultant.

The CONSULTANT shall require all insurance policies in any way related to the work and
secured and maintained by the CONSULTANT to include clauses stating each underwriter shall waive all
rights of recovery, under subrogation or otherwise, against CFX. The CONSULTANT shall require of
subconsultants, by appropriate written agreements, similar waivers each in favor of all parties enumerated
in this section. When required by the insurer, or should a policy condition not permit an endorsement, the
CONSULTANT agrees to notifu the insurer and request that the policy(ies) bepndorsed with a Waiver of
Transfer of Rights of Recovery Against Others, or an equivalent endorsement. This Waiver of
Subrogation requirement shall not apply to any policy, which includes a condition that specifically
prohibits such an endorsement or voids coverage should the CONSULTANT enter into such an
agreement on a pre-loss basis. At the CONSULTANT's expense, all limits must be maintained.

l4.l Commercial General Liability coverage shall be on an occurrence form policy for all
operations including, but not limited to, Contractual, Products and Completed Operations, and Personal
Injury. The limits shall be not less than One Million Dollars ($1,000,000) per occurrence, Combined
Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separately to this
Agreement (with the ISO CG 25 0l or insurer's equivalent endorsement provided to CFX) or the general

aggregate limit shall be twice the required occurrence limit. CFX shall be listed as an additional insured.
ISO Form CG 20 10 1 1 85 or if not available, ISO Forms CG 20 10 10 01 and CG 20 37 10 01, or if not
available, their equivalent acceptable to CFX, shall be used to meet these requirements and a photocopy
of same shall be provided with the Certificate. The CONSULTANT further agrees coverage shall not
contain any endorsement(s) excluding or limiting Product/Completed Operations, Independent
Consultants, Broad Form Properfy Damage, X-C-U Coverage, Contractual Liability, or Severability of
Interests. The Additional Insured Endorsement included on all such insurance policies shall state that
coverage is afforded the additional insured with respect to claims arising out of operations performed by
or on behalf of the insured. If the additional insureds have other insurance which is applicable to the loss,
such other insurance shall be excess to any policy of insurance required herein. The amount of the
insurer's liability shall not be reduced by the existence of such other insurance.

14.2 Business Automobile Liability coverage shall be on an occuffence form policy for all
owned, non-owned and hired vehicles issued on ISO form CA 00 01 or its equivalent. The limits shall be

not less than One Million Dollars ($1,000,000) per occunence/annual aggregate. In the event the
CONSULTANT does not own automobiles the CONSULTANT shall maintain coverage for hired and
non-owned auto liability, which may be satisfied by way of endorsement to the Commercial General
Liability policy or separate Business Auto Liability policy.

Each of the above insurance policies shall include the following provisions: (l) The standard
severability of interest clause in the policy and when applicable the cross liability insurance coverage
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provision which specifies that the inclusion of more than one insured shall not operate to impair the rights
ofone insured against another insured, and the coverages afforded shall apply as though separate policies
had been issued to each insured; (2) The stated limits of liability coverage for
Commercial/Comprehensive General Liability, and Business Automobile Liability, assumes that the
standard "supplementary payments" clause will pay in addition to the applicable limits of liability and
that these supplementary payments are not included as part of the insurance policies limits of liability.

14.3 Workers' Compensation and Employer's Liability Insurance shall be provided as required
by law or regulation (statutory requirements). Employer's Liability insurance shall be provided in
amounts not less than $100,000 per accident for bodily injury by accident, $100,000 per employee for
bodily injury by disease, and $500,000 policy limit by disease. The Workers' Compensation policy shall
be endorsed with a waiver of subrogation in favor of CFX for all work performed by the CONSULTANT,
its employees, agents and subconsultants.

14.4 Professional Liability Coverage shall have limits of not less than One Million Dollars
($1,000,000) Combined Single Limit (CSL) or its equivalent, protecting the selected firm or individual
against claims of CFX for negligence, errors, mistakes or omissions in the performance of services to be
performed and furnished by the CONSULTANT.

The CONSULTANT shall provide CFX with Certificate(s) of Insurance with required
endorsements on all the policies of insurance and renewals thereof in a form(s) acceptable to CFX. CFX
shall be notified in writing of any reduction, cancellation or substantial change of policy or policies at
least thirty (30) days prior to the effective date of said action.

All insurance policies shall be issued by responsible companies who are acceptable to CFX and
licensed to do business underthe laws of the State of Florida. Each Insurance company shall minimally
have an A.M. Best rating of A-VII. If requested by CFX, CFX shall have the right to examine copies and
relevant provisions of the insurance policies required by this Agreement, subject to the appropriate
confidentiality provisions to safeguard the proprietary nature of CONSULTANT manuscript policies.

In the event any of the aforementioned insurance policies provide greater coverage or greater
limits than the minimum requirements set forth herein, then CFX shall be entitled to the full coverage and
limits of such policies, and these insurance requirements will be deemed to require such greater coverage
and greater limits.

Any deductible or self-insured retention must be declared to and approved by CFX. At the option
of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as requests
CFX, or the CONSULTANT shall procure a bond guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

All such insurance required by the CONSULTANT shall be primary to, and not contribute with,
any insurance or self-insurance maintained by CFX.

Compliance with these insurance requirements shall not relieve or limit the CONSULTANT's
liabilities and obligations under this Agreement. Failure of CFX to demand such certificate or evidence
of full compliance with these insurance requirements or failure of CFX to identi$ a deficiency from
evidence provided will not be construed as a waiver of the CONSULTANT's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance evidencing the required
coverage and limits does not constitute approval or agreement by CFX that the insurance requirements
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have been met or the insurance policies shown in the certificates of insurance are in compliance with the
requirements.

15.0. COMMLINICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS

The CONSULTANT agrees that it shall make no statements, press releases or publicity releases

conceming this Agreement or its subject matter or otherwise disclose or permit to be disclosed any ofthe
data or other information obtained or furnished in compliance with this Agreement, or any particulars
thereof, during the period of the Agreement, without first notiffing CFX and securing its consent in
writing, except as required by law. The CONSULTANT also agrees that it shall not publish, copyright or
patent any of the data, documents, reports, or other written or electronic materials furnished in
compliance with this Agreement, it being understood that, under Section 7.0 hereol such data or
information is the property of CFX.

Regarding the use of logos, printed documents and presentations produced for CFX shall not
contain the name or logo of the CONSULTANT unless approved by CFX's Public Affairs Officer or
his/her designee. Prior approval by CFX's Public Affairs Officer or hisiher designee is required if a copy
of the CFX logo or any CFX mark, including trademarks, service marks, or any other mark, collectively
referred as "Marks," is to be used in a document or presentation. The Marks shall not be altered in any
way. The width and height of the Marks shall be of equal proportions. If a black and white Mark is
utilized, the Mark shall be properly screened to insure all layers of the Mark are visible. The proper
presentation of CFX Marks is of utmost importance to CFX. Any questions regarding the use of CFX
Marks shall be directed to the CFX Public Affairs Officer or his/her designee.

16.0. CONFLICT OF INTEREST AND STANDARD OF CONDUCT

No Contingent Fees. CONSULTANT warrants that it has not employed or retained any entity or
person, other than a bona fide employee working solely for CONSULTANT, to solicit or secure this
Contract, and that CONSULTANT has not paid or agreed to pay any person, company, corporation,
individual or firm any fee, commission, percentage, gift or any other consideration, contingent upon or
resulting from the award or making of this Contract. It is understood and agreed that the term "fee" shall
also include brokerage fee, however denoted. For breach of this provision, CFX shall have the right to
terminate this Contract without liability, and, at its discretion, to deduct from the contract price, or
otherwise rscover, the full amount of such fee, commission percentage, gift or consideration.

CONSULTANT acknowledges that CFX offrcials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has, maintains, or seeks business relations with CFX in
accordance with CFX's Code of Ethics. CONSULTANT acknowledges that it has read the CFX's Code
of Ethics and, to the extent applicable, CONSULTANT will comply with the aforesaid CFX's Code of
Ethics in connection with performance of the Contract.

As required by Section 348.753, Florida Statutes, and CFX's Code of Ethics, CONSULTANT
agrees to complete CFX's Potential Conflict Disclosure Form prior to the execution ofthe Contract, upon
the occurrence ofan event that requires disclosure, and annually, not later than July lst.

CONSULTANT covenants and agrees that it and its employees, officers, agents, and
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subconsultants shall be bound by the standards of conduct provided in Section Il2.3l3,Florida Statutes,
as it relates to work performed under this Contract, which standards will be reference be made a part of
this Contract as though set forth in full. The CONSULTANT agrees to incorporate the provisions ofthis
paragraph in any subcontract into which it might enter with reference to the work performed.

CONSULTANT hereby certifies that no officer, agent or employee of CFX has any "material
interest" (as defined in Section ll2.3I2(I5), Florida Statutes) either directly or indirectly, in the business
of CONSULTANT, and that no such person shall have any such interest atany time during the term of
this Agreement.

The CONSULTANT shall not knowingly enter into any other contract with CFX during the term
ofthis Agreement which would create or involve a conflict of interest with the services provided herein.
Likewise, subconsultants shall not knowingly enter into any other contract with CFX during the term of
this Agreement which would create or involve a conflict of interest with the service provided herein and
as described below. Questions regarding potential conflicts of interest shall be addressed to the Executive
Director for resolution.

During the term of this Agreement the CONSULTANT is NOT eligible to pursue any advertised
construction engineering and inspection projects of CFX as either a prime or subconsultant where the
CONSULTANT participated in the oversight of the projects or for any project which the CONSULTANT
prepared plans and/or specifications. Subconsultants are also ineligible to pursue construction
engineering and inspection projects where they participated in the oversight of the projects or for any
project which the subconsultant was involved in the preparation of plans andlor specifications.

17.0. DOCUMENTED ALIENS

The CONSULTANT warrants that all persons performing work for CFX under this Agreement,
regardless of the nature or duration of such work, shall be United States citizens or properly authorized
and documented aliens. The CONSULTANT shall comply with all federal, state and local laws and
regulations pertaining to the employment of unauthorized or undocumented aliens at all times during the
performance of this Agreement and shall indemniff and hold CFX harmless for any violations of the
same. Furthermore, if CFX determines that CONSULTANT has knowingly employed any unauthorized
alien in the performance of this Agreement, CFX may immediately and unilaterally terminate this
Agreement for cause.

The obligations in Section 17.0, Documented Aliens, shall survive the expiration ortermination of
this Agreement and continue in full force and effect.

18.0. E-VERIFY CLAUSE

CONSULTANT shall utilize the U.S. Department of Homeland Security's E-Verifi' System to
verifr the employment eligibility of all new employees hired by the CONSULTANT during the term of
the contract. CONSULTANT shall require all of its subconsultants to veriS the employment eligibility
of all new employees hired by the subconsultants during the term of the Agreement.
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I9.0. INSPECTORGENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to
cooperate with the inspector general in any investigation, audit, inspection, review, or hearing pursuant to
this section. CONSULTANT agree to incorporate in all subcontracts the obligation to comply with
Section 20.055(5). The obligations in this paragraph shall survive the expiration or termination of this
Agreement and continue in full force and effect.

20.0. PUBLIC ENTITY CzuME INFORMATION AND ANTI-DISCRIMINATION STATEMENT

Pursuant to Section 287.I33(2)(a), Florida Statutes,
"a person or affiliate who has been placed on the convicted vendor list following a

conviction for a public entity crime may not submit a bid, proposal, or reply on a
contract to provide any goods or services to a public entity; may not submit a bid,
proposal, or reply on a contract with a public entity for the construction or repair of a
public building or public work; may not submit bids, proposals, or replies on leases

of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public
entrty; and may not transact business with any public entity in excess ofthe threshold
amount provided in s. 287.017 for CATEGORY TWO ($35,000) for aperiod of 36
months following the date of being placed on the convicted vendor list."
Pursuant to Section 287.134(2)(a), Florida Statutes, "an entity or affiliate who has

been placed on the discriminatory vendor list may not submit a bid, proposal, or reply
on a contract to provide any goods or services to a public entity; may not submit a
bid, proposal, or reply on a contract with a public entity for the construction or repair
of a public building or public work; may not submit bids, proposals, or replies on
leases of real property to a public entity; may not be awarded or perform work as a

contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity."

21.0. COMPANIES PURSUANT TO SECTION 287.135 AND 215.473

CFX may terminate this Agreement for breach of contract if the Consultant

21.t.
21.2.
21.3.

2r.4.
21.5.

submitted a false certification as provided under Florida Statute 287.135(5); or
been placed on the Scrutinized Companies with Activities in Sudan List; or
been placed on the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List; or
been engaged in business operations in Cuba or Syria; or
found to have been placed on the Scrutinized Companies that Boycott Israel List
or is engaged in a boycott ofIsrael.
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22.0. AVAILABILITY OF FUNDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated, this
Agreement may be terminated, which shall be effective upon CFX giving notice to the CONSULTANT
to that effect.

23.0. AUDIT AND EXAMINATION OF RECORDS

23.I Definition of Records:
(i) "Contract Records" shall include, but not be limited to, all information, communications

and data, whether in writing or stored on a computer, computer disks, microfilm, writings, working
papers, drafts, computer printouts, field notes, charts or any other data compilations, books of account,
photographs, videotapes and audiotapes supporting documents, any other papers or preserved data in
whatever form, related to the Contract or the CONSULTANT's performance of the Contract determined
necessary or desirable by CFX for any purpose. Proposal Records shall include, but not be limited to, all
information and data, whether in writing or stored on a computer, writings, working papers, computer
printouts, charts or other data compilations that contain or reflect information, data or calculations used
by CONSULTANT in determining labor, unit price, or any other component of a bid submitted to CFX.

(ii) "Proposal Records" shall include, but not be limited to, any material relating to the
determination or application of equipment rates, home and field overhead rates, related time schedules,
labor rates, efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, or
material suppliers, profit contingencies and any manuals standard in the industry that may be used by
CONSULTANT in determining aprice.

23.2 CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records (as

herein defined) or Proposal Records (as hereinafter defined) ofthe CONSULTANT or any subcontractor.
By submitting a response to the Request for Proposal, CONSULTANT or any subcontractor submits to

and agree to comply with the provisions of this section.
23.3 If CFX requests access to or review of any Contract Documents or Proposal Records and

CONSULTANT refuses such access or review or delays such access or review for over ten (10) calendar
days, CONSULTANT shall be in default under its Contract with CFX, and such refusal shall, without any
other or additional actions or omissions, constitute grounds for suspension or disqualification of
CONSULTANT. These provisions shall not be limited in any manner by the existence of any
CONSULTANT claims or pending litigation relating to the Contract. Disqualification or suspension of
the CONSULTANT for failure to comply with this section shall also preclude the CONSULTANT from
acting in the future as a subcontractor of another contractor doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONSULTANT is not eligible for and
shall be precluded from doing future work for CFX until reinstated by CFX.

23.4 Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at CFX's
option, to perform or have performed, an audit of the records of the CONSULTANT and any or all
subconsultants to support the compensation paid the CONSULTANT. The audit will be performed as

l5



Project 429-154
Contract No. 001397

soon as practical after completion and acceptance of the contracted services. In the event funds paid to
the CONSULTANT under the Contract are subsequently determined to have been inadvertently paid by
CFX because of accounting errors or charges not in conformity with the Contract, the CONSULTANT
agrees that such amounts are due to CFX upon demand. Final payment to the CONSULTANT shall be

adjusted for audit results.
23.5 CONSULTANT shall preserve all Proposal Records and Contract Records for the entire

term of the Contract and for aperiod of five (5) years afterthe later of: (i) final acceptance of the project
by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration ofthe Proposal
Records and Contract Records' status as public records, as and if applicable, under Chapter 119, Florida
Statutes.

23.6 The obligations in Section 24.0, Aldit and Examination of Records, shall survive the
expiration or termination of this Agreement and continue in full force and effect.

24.0. GOVERNING LAW AND VENUE

This Agreement shall be governed by and constructed in accordance with the laws of the State of
Florida. The parties consent to the exclusive jurisdiction of the courts located in Orange County, Florida.
The obligations in Section 24.O,Governing Law and Venue, shall survive the expiration or termination of
this Agreement and continue in full force and effect.

25.0. NOTICE

All notices required pursuant to the terms hereof shall be sent by First Class United States Mail.
Unless prior written notification of an altemate address for notices is sent, all notices shall be sent to the
following addresses:

To CFX: Central Florida Expressway Authority
4974 OP*L Tower Road
Orlando, FL 32807
Attn: Chief of Infrastructure

Central Florida Expressway Authority
4974 OP.L Tower Road
Orlando, FL 32807
Attn: General Counsel

To CONSULTANT: Kisineer. Campo & Associates. Corp.
135 W. Central Blvd.. Suite 300
Orlando. FL. 32801
Attn: Roger Rossitto, P.E.
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Kisinger" Campo & Associates. Corp.
135 W. Central Blvd. Suite 300
Orlando. FL. 32801
Attn: Thomas J. Shaw. P.E.

26.0. HEADINGS

Headings are given to the sections of the Agreement solely as a convenience to facilitate
reference. Such headings shall not be deemed in any way material or relevant to the construction or
interpretation of the Agreement.

27.0, CONTRACT LANGUAGE AND INTERPRETATION

Al1 words used herein in the singular form shall extend to and include the plural. All words used

in the plural form shall extend to and include the singular. All words used in any gender shall extend to
and include all genders.

References to statutes or regulations shall include all statutory or regulatory provisions
consolidating, amending, or replacing the statute or regulation referred to. Words not otherwise defined
that have well known technical or industry meanings, are used in accordance with such recognized
meanings. References to persons include their respective functions and capacities.

If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity, error, or
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the

Agreement, the CONSULTANT shall immediately notifr CFX and request clarification of CFX's
interpretation of this Agreement.

The Agreement shall not be more strictly construed against either party hereto by reason of the

fact that one party may have drafted or prepared any or all of the terms and provisions hereof.

28.0. ASSIGNMENT

This Agreement may not be assigned without the written consent of CFX.

29.0. SEVERABILITY

The invalidity or non-enforceability of any portion or provision of this Agreement shall not affect
the validity or enforceability of any other portion or provision. Any invalid or unenforceable portion or
provision shall be deemed severed from this Agreement and the balance hereof shall be construed and

enforced as if this Agreement did not contain such invalid or unenforceable portion or provision.
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30.0. INTEGRATION

This Agreement constitutes the entire agreement among the parties pertaining to the subject matter
hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations and
discussions of the parties, whether oral or written, and there are no other agreements between the parties
in connection with the subject matter hereof. No waiver, amendment, or modification of these terms
hereof will be valid unless in writing, signed by all parties and only to the extent therein set forth.

31.0. ATTACHMENTS

Exhibit "A", Scope of Services
Exhibit "B", Method of Compensation
Exhibit o'C", Details of Cost and Fees

Exhibit "D", Project Orgarization Chart
Exhibit "E", Project Location Map
Exhibit "F", Project Schedule
Exhibit "G", Potential Conflict Disclosure Form

I STGNATURES TO FOLLOW ]
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IN WITNESS WHEREOF, the CONSULTANT and CFX have caused this instrumentto be
signed by their respective duly authorized officials, as of the day and year first above written. This
Contract was awarded by CFX's Board of Directors at its meeting on May 09,2019.

KISINGER, CAMPO & ASSOCIATES, CORP. CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

BY BY
Authorized Signature Director of Procurement

Print Name: Print Name:

Title Effective Date:

ATTEST:
Secretary or Notary

Approved as toform and execution, only.

General Counselfor CFX
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CENTRAL FLORIDA EXPRBSSWAY AUTHORITY

SCOPE OF SERVICES

FOR

S.R.429 WIDENING FROM STONEYBROOK
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PROJECT NO. 429-154
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April 19,2019
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1.0 GENERAL

1.1 Location

A. See EXHIBIT "E", Project Location Map.

1,2 Description

The services will include final design and preparation of construction drawings /
specifications for the proposed S.R. 429 inside widening from Stoneybrook West
Parkway (South) to Florida's Turnpike. Specifically, the project consists of widening
to the inside for the additional general use lane and closing in the median to
accommodate future Part-time shoulder use. All mainline bridges within the project
limits; Stoneybrook West Parkway (South), CR 535 and Stoneybrook West Parkway
(North) will also be widened to accommodate the appropriate shoulder widths,
additional general use lane or ramp modifications as per the concept. Exact limits
will be set after coordination with the adjoining 429-152 project. Additional
elements include milling & resurfacing, surveying, drainage evaluation and design,
permitting, lighting, signing and pavement markings, signalization, ITS (fiber optic
network), maintenance of traffic, utility design and coordination, geotechnical
analysis, tasks associated with analysis and development of the Part-time Shoulder
Use Concept of Operations, scheduling and project control, progress reporting and

other tasks and associated activities.

1.3 Purpose

The purpose of this Exhibit is to describe the scope of work and

responsibilities required in connection with Final Engineering and Final
Construction Drawings and Documents for the proposed S.R. 429 inside
widening from Stoneybrook West Parkway (South) to Florida's Turnpike.

B. The Consultant shall perform those engineering services as required for final
roadwayldrainage plans, final bridge plans, final lighting plans, final traffic
control plans, final utility plans, final ITS (fiber optic network) plans, final
signalization plans (if required), final signing and pavement marking plans

and preparation of a complete environmental resource application (or permit
modification) including 100% storm water management.

CFX's Project Manager will provide contract administration, management
services, and technical reviews of all work associated with the preliminary
and final designs.

It is understood that references throughout this document to items of work
and services to be performed are the responsibility of the Consultant unless
otherwise expressly stated as the responsibility ofothers.

A.

C.

D
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1.4 Organization

A. CFX's Project Manager will administer the Consultant services detailed in
this scope. The following sections define the duties and obligations of CFX
and the Consultant.

1.5 Term of Agreement for Design Services

The term of the Agreement to perform the required design services shallbe
within fifteen (15) months from notice to proceed, including all reviews. Any
fast track of services will be at the direction of CFX's Project Manager.

The Consultant may continue the design efforts while design submittals are

being reviewed. Doing so, however, in no way relieves the Consultant of the
responsibility to incorporate review comments into the design, nor does it
entitle the Consultant to any additional design fees as a result of making
changes due to review comments.

1. Project Milestones:

The Consultant will prepare a tabulation of major project
milestones.

Project Schedule:

The Consultant shall include a schedule of major design tasks.

A.

B

2.
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2.0 STANDARDS

A. The applicable design and construction standards and policies of the Florida
Department of Transportation, Federal Highway Administration (FHWA),
American Association of State Highway and Transportation Officials
(AASHTO), Transportation Research Board (TRB), Standard Building
Code, CFX's Design Practices and StandardNotes and CFX's Guidelines for
Preparation of Signing and Pavement Marking Plans shall be followed
throughout the design and construction of the project unless specifically
stated otherwise. The editions of the applicable standards and policies in
effect at the time of Contract execution shall be used except as follows:

Division II, Consffuction Details, and Division III, Materials, of
the FDOT Standard Specifications for Road and Bridge
Construction, 2018 edition, and updates thereafter, shall be used
for this project.

The FDOT Standard Plans, latest edition and subsequent interim
indexes and updates, shall be used for thisproject.

The FDOT Design Manual, latest edition, shall be used for this
project.

The FDOT Basis of Estimates Handbook, latest edition, shall be
used for this project.

The AASHTO Policy on Geometric Design of Highway andStreets
(Green Book), 2004 edition, shall be used for this project.

The FHWA Manual on Uniform Traffic Control Devtces
(MUTCD), 2009 edition, as amended, shall be used for this project.

I

2.

J

4.

5

6.

Project 429-154 A-7



3.0 DESIGN CRITERIA

3.1 General

Design of this project will be guided by the basic design criteria listed below

The design criteria listed in this section and Project Design Directives,
provided by CFX during the course of the project, may supplement the
Project Design Guidelines.

Design year -2045

Design vehicle - WB-62FL

Along with the 30% design submittal, the Consultant shall provide a
tabulation of all applicable drainage and stormwater management criteria
from Federal, State and local agencies and indicated which will be used for
all segments and portions of the project. Unless otherwise directed by CFX,
the Consultant shall use the most restrictive or conservative criteria
applicable.

3.2 Geometry

The following criteria are to be incorporated into the design:

A.

B.

C.

D.

DESIGN ELEMENT EXPRESSWAY
MAINLINE RAMPS

CROSSROADS/
COLLECTORS

Design Speed, MPH 70 mph 30 mph (Loop)
50 mph (Diamond)
50 mph (Directional)

30 Local
45 Urban
50 Rural

Horizontal Alignment
Max. Curve, Degrees

Max. Superelevation, ft/ft.

Lane Drop Tapers

Transitions

30 30'

0. l0

70:l

Use spirals for
curves > 1" 30'

24" 45'Loop
8o l5'Diamond
8" 15'Directional

0.10

50: I

Use spirals for curves >
l" 30'

20"

0.05 Urban
0.10 Rural

Use spirals for
curves > 1o 30'

Vertical Alignment
Max. Grade 3% 5o/oto 7% (30 mph)

3o/o to 5% (50 mph)
5% Arterial Rural
7Yo Collector
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DESIGN ELEMENT EXPRESSWAY
MAINLINE RAMPS

CROSSROADSI
COLLECTORS

Vertical Curvature (K)
(I{:Len. I %grade chan ge)

Crest

Sag

Decision Sight Dist., ft.

506
290 to 540
AASHTO

206
150 to 200
AASHTO

Refer to AASHTO

3l (30 mph)
136 (50 mph)
I l0 to 160 Other
(AASHTO)

31 (30 mph)
136 (s0 mph)
90 to I l0 Other
(AASHTO)

N/A

Rural

3l to 136

37 to 96

N/A
Cross Sections
Lane Widths, ft.

Shoulder width, ft.
Rieht
Left

Rieht
Left

Bridges, ft.
Right
Left

Rieht
Left

Cross Slopes
Traffic Lanes

Bridge Lanes
Left Shoulder
Rieht Shoulder

t2

4-Lane
12 (10 paved)
8 (4 paved)

6-Lane
12 (10 paved)

12 (10 paved)

4-Lane
l0
6

6(or more)-Lanes
t2
12

2% ( -lane)
3o/o or tbd (6-lane)
2o/otw. (no break)
Match Mainline
Match Mainline

12 dual lanes
l5 min. single lane

Single Lane
6 (4 paved)
6 (2 paved)

Dual Lane
l0'r' (8* paved)
8 (4 paved)
(* add 2' for interstate)

Single-
6
6

Lane

Dual Lane
10

6

ao/L/O

s%
6%

12 inner lanes
12-16 outer lanes

8 (4* paved)
2 (2 paved)

* min. 5'paved

2Yo

5%
6Yo
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DESIGN ELEMENT EXPRESSWAY
MAINLINE RAMPS

CROSSROADS/
COLLECTORS

Median Width (4-lane), ft.
(E.O.P./E.O.P.)

64'(typical)
26' (withbarrier)

N/A 22'or40'

Lateral Offset
Vertical Clearance, ft.

Over Roadway*
Overhead Signs
Over Railroad

FDM215.2.4

16.5

17.5

23.5

FDM 2T5.2.4

16.5

t7.5
23.5

FDM215.2.4

16.5

17.5

N/A

Ramp Operations

Right of Way

a.

b.

c.

d.

a.

b.

c.

d.

e.

Two thousand (2,000) ft. between entrance and exit terminals - full freeways
Six hundred (600) ft. between exit and entrance terminals
Single Lane Entrance Ramp Parallel
Exit Ramp Taper of 550 ft. (3'- divergence)

Ten (10) ft. from back of walls or limit of construction.
Two (2) ft. from back of sidewalk on frontage roads.
Drainage and construction easements as required
Limited access right-of-way limits per Index 450
Right of way limits for ramps is based upon limit of construction plus l0 feet.

3.3 Bridge and Other Structures

All plans and designs shall be prepared in accordance with the latest standard
specifications adopted by AASHTO, FDOT Structures Manual, FDOT
Design Manual, FDOT Standard Plans, etc., except as otherwise directed by
CFX.

A.
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4.0 WORK PERFORMED BY CONSULTANT

The Consultant shall be responsible for the work outlined in this Section. The work shall
conform to the standards, criteria, and requirements of this Scope of Services.

4.1 Design Features

A The work required for this project includes preparation of final construction
drawings and specifications as well as the preparation of a complete
environmental resource application.

B. Major elements of the work include the following:

The services will include final design and preparation of construction
drawings / specifications for the proposed S.R. 429 inside widening from
Stoneybrook West Parkway (South) (Station 938.00 +/-) to Florida's
Tumpike (Station 1126.00 +l-). Specifically, the project consists of
widening to the inside for the additional general use lane and closing in the
median to accommodate future Part-time shoulder use. All mainline bridges
within the project limits; Stoneybrook West Parkway (South), CR 535 and
Stoneybrook West Parkway (North), will also be widened to accommodate
the appropriate shoulder widths, additional general use lane or ramp
modifications as per the concept. Additional elements include milling &
resurfacing, surveying, drainage evaluation and design, permitting, lighting,
signing and pavement markings, signalization (if needed), ITS, maintenance
of traffic, utility design and coordination, geotechnical analysis, scheduling
and project control, progress reporting and other tasks and associated
activities.

4.2 GovernmentalAgencies

The Consultant shall coordinate with and assist in securing the approval of
all interested agencies involved. These agencies may include, but are not
necessarily limited to Orange County, City of Winter Garden, FDOT, FDEP
and applicable Water Management District(s).

4.3 Preliminary Design Report - Review

The Consultant shall review the project concept for proposed alternatives
with regard to proposed design criteria, maintenance of traffic and
construction feasib il ity.

At the completion of this review, the Consultant shall submit to CFX a

written list of recommendations and proposed revisions, if any, to the basic
layout. A conference will be scheduled by CFX's Project Manager with the
Consultant to resolve any outstanding differences and agree upon a final
layout for the project.

A.

A.
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4,4 Surveys and Mapping

All Surveying and Mapping shall be performed under the direction of a
Surveyor and Mapper properly licensed with the Florida Board of
Professional Surveyors and Mappers, under Chapter 472, Floida Statutes.
The Consultant shall review data provided by CFX and provide complete
field surveys suitable for contract document preparation.

Survey activities shall be coordinated with the Consultant's design team
including roadway, drainage, sffuctures, geotechnical, and otherdisciplines
as required.

Field surveys shall be performed with minimal disruption of the normal
traffic flow for the project. Field personnel shall use safety devices such as

warning signs, traffic cones, warning lights, and safety vests at all times,
according to the Florida Department of Transportation requirements.
Advanced warning signs required when survey crews are working on CFX's
system shall be made with 3M Scotchlite Diamond Grade Fluorescent orange
roll up sign sheeting.

B. Alignment

Establish Survey Centerline by establishing the tangent lines of
existing Right of Way maps if such maps exist, or in the center of
dedicated Right of Way as per subdivision plats, or in the center of the
pavement when no Right of Way map or dedication exists. Set
alignment points Begin, End, PC's, PT's, PI's and at maximum 1400-
foot intervals along alignment.
Establish and set alignment in the same manner on cross roads and
major adj acent alignments.
Station all alignments at 100' intervals.
Meet with CFX's Project Manager to discuss methods for determining
alignments prior to staking.

C. Reference Points

Set at all alignment points, left and right at 9O-degrees to alignment
where possible, outside the proposed consffuction limits.
Show obstructions where alternate references are set.

D. Bench Levels

The Consultant shall establish new benchmarks at 1000' intervals,
along all alignments, using stable points.

A.

2

3

4

I

2.

1
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Planimetric mapping and a digital terrain model (DTM), suitable for
l":50' display scale shall be conducted by the Consultant.

The Consultant will obtain existing pavement elevations and cross-
slopes along the inside travel lane and outside travel lane every 100'
from LAMP data.

Cross-sections will be performed at intervals along the mainline to
support and validate LAMP DTM.
Additional topographic and DTM surveys, as needed for theproject
design, are the responsibility of the Consultant. These may include
pavement elevations.

F. Drainage Survey

Perform a drainage survey including pipe type, location, size and flow line
elevations as needed for design.

G. Underground Utilities

Locate all underground utilities, horizontally and vertically as flagged by
respective utility companies or a qualified utility marking consultant. Provide
soft excavation verifications as needed to verify location and at utility conflict
areas.

H. Side Street Suweys

Perform topographic and utility surveys of side streets as may be needed for
engineering design.

Bridge Suwey

Provide bridge survey data as needed for engineering design.

Jurisdictional Line Surveys

Perform Jurisdictional Line Surveys as needed for engineering design and
permitting.

Geotechnical Surveys

Locate and/or stake boring locations as needed for geotechnical
investigations.

Right-of-Way Ties

Locate right-of-way limits for construction purposes. No new right-of-way
is anticipated.

Prior to construction, the Consultant shall re-flag and reset project horizontal
A-13
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and vertical control points and meet with the constmction contractor to
review these points.

N. CFX ITS/FON

CFX will locate the FON one time at the beginning of design during the
survey phase. Once the FON/ITS lines are flagged, the Consultant shall
surveythe located FONATS locations in the field. The survey data collected
will be included in the 30% plans submittal package.

The CFX GSC will review the plan submittals to ensure that the FON is
shown correctly as actually located in the field. The CFX GSC will also
determine if there are any overlapping projects that need to be represented in
the design plans as a part of the ITS Component review ofthe 30% plans.

SUE will be done as required based on the Design Project Manager's
recommendations and provided to CFX for their infonnation.

4.5 Geotechnicallnvestigation

The Consultant shall perform a geotechnical investigation of the project in
accordance with the requirements of CFX.

Investigations shall be performed with minimal disruption of the normal
traffic flow for the project. Field personnel shall use safety devices such as

warning signs, traffic cones, warning lights, and safety vests at all times,
according to CFX requirements. The Consultant shall adhere to all traffic
control requirements when taking samples on existing roadways. A traffic
control plan and permit may be required. Any advanced warning signs
required when crews are working on CFX system shall be made with 3M
Scotchlite Diamond Grade Fluorescent orange roll up sign sheeting.

The work includes, but is not limited to, identifuing roadway structural
section requirements, LBR testing, design methods for the selected
foundation, external stability evaluation at proprietary retaining walls,
groundwater and estimated seasonal high groundwater level, estirnate of the
maximum rate of pumping that will be required at sites that dewatering is
anticipated, certification of all under drain and pond draw down times, pH
and resistivity conditions requiring design considerations, soil
shrinkage/swell characteristics, slope stability and benching in
embankment/excavation locations, recommendation for methods of rock
excavation, potential imported borrow sites and availability of strucfural
section materials, location and depths of unsuitable material (muck), and
design alternatives based on geotechnical findings; design values for active, at
rest, and passive soil pressures; allowable design loads or pressures for each
foundation type, corrosion testing for structures and design of foundations
for sign structures. The work will also include verification of existing median
bridge foundation capacities previously constructed for future widening.

A-14
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The results of the geotechnical investigation shall be contained in a

Geotechnical Report which shall be submitted to CFX's Project Manager for
approval. The geotechnical investigation shall include all necessary
laboratory testing of materials.

Upon approval ofthe Geotechnical Report, the Consultant shall proceed with
preparation of the pavement and foundation designs.

Boring profiles shall be included on cross-section sheets in the contract plans
and include the boring number, station, offset, soil legend, observed water
table, design high water elevation and geotechnical consultant's address. A
boring number and target symbol shall be shown at the appropriate location
on the roadway and bridge plans.

Roadway core samples shall be taken to determine the existing pavement
section. The Consultant shall submit a plan to CFX for location approval.

4.6 Contamination Impact Analysis

The Consultant shall perform a contamination impact analysis ofthe project in
accordance with the applicable rules and regulations of the FDOT Project
Development and Environment Guidelines, Chapter 22, the Florida
Department of Environmental Protection (FDEP), and all other pertinent State
or Federal agencies having jurisdiction, and the requirements of CFX.

At a minimum, the Consultant shall conduct a windshield survey along the
project corridor to identifu any new sources of environmental contamination
not reported in the referenced document(s).

The testing of any sites including the use of ground penetrating radar, if
required to complete the design and/or construction of the project, will be
added to the Scope of Services by Supplemental Agreement.

4.7 Pavement Design

The Consultant shall prepare the pavement design as appropriate in
accordance with the requirements of the FDOT Pavement DesignManual.

The proposed pavement design recommendation, resulting from the
Consultant's analysis of the various alternatives, shall be contained in a
Pavement Desi gn Summary.

4.8 Borrow Pits

The Consultant's geotechnical investigation may include the investigation of
current borrow pits. The location and testing of any new borrow pits if
required to complete the construction of the project shall be added to the

A-I5
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Scope of Services by Supplemental Agreement. The analysis and test results
shall be contained in a separate report submitted not later than the
preliminary submittal.

4.9 Governmental Agency and Public Meetings

Except as may be provided elsewhere in this Scope of Services, the
Consultant shall have appropriate representatives present at such meetings,
conferences or hearings as CFX may direct to secure necessary approvals
and/or support of the project by county, municipal, or other governmental
agencies. If so directed, the Consultant shall also have appropriate
representatives present at meetings or conferences of CFX, its Chairmanor
staff.

The Consultant shall assist CFX in presentations to various parties. The
Consultant shall prepare exhibits pertaining to basic roadway improvements.
CFX will prepare exhibitspertaining to aesthetic treatments and other design
issues if applicable. This scope assumes presentations at one meeting with
adj acent property owners.

A.

B.

4.10 Environmental Permits

CFX's Project Manager will review, coordinate and submit the applications
for all environmental permits, including EPA's NPDES General Permits for
Stormwater Discharges from Construction Sites. The Consultant shall
provide all information, permit applications and data relating to Stormwater
Management and Floodplain Impacts required for the permits to CFX. (CFX
will be responsible for preparing all of the Wetlands and Protected Species
analysis and documentation required for the permits.) The Consultant shall:

Attend the pre-application meetings and site visits with CFX and
regulatory agencies.

Provide additional information requested at the pre-application by
regulatory agencies for permits.

Provide aerial maps at a l":400'scale which include SCS soils data,
1O0-year floodplain limir and proposed project.

Provide all plans, calculations, sketches and reports required for
permits except as described above.

Provide copies of all drainage calculation, including pond routing
nodal diagrams, for the project.

Assist CFX in responding to any requests for additional information
made by regulatory agencies after the permit application is submitted.

A.

I

2.

J

4.

5

6.
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Incorporate any changes required by changes in regulatory agency
requirements during the course of the project. If this requires
additional work bythe Consultant a Supplemental Agreement will be
prepared.

Prepare a list of adjacent landowners along with address and nme-
digit zip code at all wetland encroachment sites.

9. Provide all permit application material in .pdf format.

10. The Consultant will provide dredge and fill sketched as required by
the permitting agencies if applicable. Mitigation plans, if required,
may be added as a supplemental service.

ll Determine extent of floodplain impacts, rf any, and provide
compensatory flood stages as required.

4.ll Utilities

A. Location

The Consultant shall obtain available utility mapping and information and
identify all utilities within the general project limits to determine potential
conflicts and relocations. Where a potential conflict exists, the Consultant
may need to anange to probe or expose ("pothole") the utility and survey the
horizontal and vertical location of the utility line. The Consultant shall
coordinate this effort with involved utility companies. All existing utilities
shall be shown on appropriate preliminary construction plans. The
Consultant's notes shall include the name and telephone number of contact
persons for the consffuction contractor's use.

B. Utility Coordination

The Consultant shall identifo utility owners within the project limits
and contact each to obtain utility system maps, plan mark-ups or
equivalent utility sketches and/or as-built drawings depicting the
location of their facilities. The Consultant shall prepare reproducible
utility adjustments plans based on information provided by respective
utility companies.

Private utilities will prepare design plans for the relocation of their
facilities. If a utility cannot or will not prepare these design plans, the
work shall be added to the scope by Supplemental Agreement and the
Consultant shall prepare design plans for utility relocation for
approval of the utility and review byCFX.

Where utility conflicts occur which require utility relocation
agreements between the affected utility and CFX, the Consultant

A-17

7

8

2.

J

I

Proiect 429-154



4.

5

shall prepare the necessary datalplans required for the agreements.
The Consultant shall advise CFX seven days in advance of meetings
with utility companies/agencies scheduled to discuss utility
relocations.

The preparation and negotiation of the agreement will be performed
by CFX's Project Manager. After approval of the agreement by the
utility and CFX, the Consultant shall prepare reproducible utility
adjustment sheets identif ing proposed relocations with respect to the
construction plans.

The Consultant shall prepare a utility conflict matrix to assist in
identifoing and resolving conflicts between utilities and proposed
construction prior to completion of the plans.

The Consultant shall obtain utility work schedules from the utility
companies for all utility relocation or adjustments required to
accommodate construction.

The Consultant shall prepare the Utility Certification Letter certifying
that all utility negotiations (full execution of each agreement,
approved utility work schedule, technical special provisions written,
etc.) have been completed with arrangements made for utility work
to be undertaken and completed as required.

The Consultant shall make two utility contacts with the utility
agencies (Phase II and Phase III) and hold a utility conference at each
contact.

6

7

8.

4.I2 PTSU

A. HCM Operational Analysis.

The FREEVAL software package will be used to conduct the operational
analysis. FREEVAL is a powerful macroscopic freeway facility analysis tool
based on Highway Capacity Manual (HCM) 6th Edition freeway facility
methodologies. FREEVAL allows for the analysis of multiple HCM freeway
segments (i.e. ramp junction, weaving sections, and basic freeway sections)
using one 'run', as opposed to the traditional Highway Capacity Software
(HCS) that requires individual assessments of each ramp, weaving section,
and basic freeway section. The freeway facility methodology offers enhanced
computational efficiency compared to individual segment analyses. The
facilities methodology models queue propagation and dissipation and offers a
more realistic assessment of congestion patterns when individual freeway
segments reach LOS F with demands exceeding capacity. Use of FREEVAL
will l) save time vs traditional HCS analysis and vs microsimulation (i.e.
VISSIM), 2) increases the accuracy of the freeway analysis as compared to
traditional HCM analysis, and 3) provide the ability to efficiently do scenario
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testing. FREEVAL also has capabilities of evaluating the operations of
managed lanes, PTSU, work zones, and travel time reliability.

It is expected that KAI will work closely with CFX in an iterative and
collaborative process throughout this task. This will involve interim
deliverables, discussions, and feedback to review completed work. It is
anticipated that KAI will discuss calibration results with CFX to verifo the
operations are consistent with existing conditions. Once the models are
calibrated and agreed upon by CFX, it is anticipated another discussion with
CFX will occur to present the results of the various future build scenarios. The
following summarizes the individual tasks anticipated in the FREEVAL
operational analysis.

l. Data Collection.

KAI will obtain or collect the necessary data to complete the traffic
operations analysis. The data collection efforts are surnmarized as

follows:

a. Transportation System Data

KAI will collect transportation systems data including the road
name, atea type, roadway type, number of lanes, and posted
speed limit. It is anticipated that this data will come from
existing sources such as the RCI database, the 2017 Florida
Traffic Online database, and aeriaVstreet view imagery.

I(AI will request 2019 HERE data from CFX within the limits
of the study conidors to be used for FREEVAL model
calibration pu{poses.

It is not expected that specific traffrc counts will need to be
collected as part of this study. If specific traffic counts are
needed as part of this study, they will be fumished by CFX.

KAI will request historical incident data or monthly crash
frequency data (most recent five years of data) along each
study facility to aid in the travel time reliability analysis to be
completed as part of Task 1.6.

Project Design Files

I(AI will request the most current design files for SR 417 and
SR 429 to be utilized in the operational assessment of the future
conditions and future alternatives. It is expected that the design
files will include the roadway line work as well as the
pavement markings (to be used to identifu lane configurations).
It is expected that a .kmz file and a .pdf of the design plans will
be provided to KAI by CFX.
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2. Existing Volume Development.

It is anticipated KAI will be provided with a balanced set of existing
year (2019) AM and PM peak hour volumes to be used in calibration
of the existing conditions FREEVAL models along SR 417 and SR
429. CFX will also provide the existing truck percentages along the
trvo facilities to be used in the operational analysis. This will include
a breakdown of single-unit tnrcks and tractor trailer truck percentages.

KAI will also request 48-k volume and/or classification count data
along SR 417 and SR 429 from CFX. The mainline data will be used
to develop daily volume profiles to be used in estimating "shoulder"
hours on either side of the AM and PM peak hours (two separate, three-
hour analyses). KAI will coordinate with CFX on additional analysis
periods (weekday off-peak, weekend peak period, etc.) if needed.

3. Existing Geometric Network Development and Calibration.

It is expected that the limits of the FREEVAL model for SR 417 will
be from Intemational Drive to SR 528. It is expected that the limits of
the FREEVAL model for SR 429 wlll be from just south of
Stoneybrook Parkway to SR 414. Intersections will not be included in
the model development.

FREEVAL geometric models will be developed for the following
existing scenarios and analysis periods:

SR 417 northbound - 2019 AM and PM peak periods

SR 417 southbound -2019 AM and PM peak periods

SR 429 northbound - 2019 AM and PM peak periods

SR 429 southbound - 2019 AM and PM peak periods

Florida-specific "default" Capacity Adjustment Factors (CAFs) will
be used to adjust capacities within the merge, diverge, and weave
influence areas. These factors are based on research conducted by the
University of Florida and FDOT. The HERE data collected as part of
Task 1.1 will be used as speed and travel time calibration targets.

4. Design Year Geometric Network Development.

Data from straight line diagrams, Google Earth, design plans, and the
.lrnz of the build scenario will be utilized to identify key distances and
geometric features of the model network. Intersections will not be
included in the model development. FREEVAL geometric models will
be developed for the following scenarios:

a.

b.

c.

d.
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a. No-Build: northbound and southbound directions:

It is assumed that this will include the existing roadway
configurations along SR 417 and SR 429 and. can include
planned interchange improvements along the facilities. It will
not include PTSU.

Two Build Alternatives: northbound and southbound

directions:

It is assumed that KAI will coordinate with CFX on two build
scenarios to evaluate (trvo for each facility).

5. Future Year Volume Development.

It is anticipated KAI will be provided with a balanced set of design
year (2045) AM and PM peak hour volumes to be used in calibration
of the existing conditions FREEVAL models along SR 417 and SR
429. Unless instructed otherwise by CFX, KAI will use the existing
dailyvolume profiles to estimate "shoulder" hours on either side ofthe
2045 AM and PM peak hours. KAI will also utilize the existing truck
percentages (single unit and tractor trailer) in the 2045 AM and PM
peak period analyses.

6. Operational Analysis.

FREEVAL will be utilized to conduct the HCM based operational
analysis for both the northbound and southbound directions along SR
417 and SR 429. It is anticipated that CFX will provide a year of failure
(interim year) and the associated volumes to KAI to evaluate the need
for the PTSU system. KAI will evaluate how the facilities will operate
in interim year and during the design year (2045 peak period).

The following analysis scenarios along SR 4I7 and SR 429 will be
analyzed:

Existing

2019 AM and PM peak periods

No-Build
i. Interim Year AM and PM peak periods

ii. 2045 ANI and PM peak periods

Build Option I
Interim Year AM and PM peak periods

2045 AM and PM peak period

b.

a.

b.

c.

ll

Project 429-154
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Interim Year AM and PM peak periods

2045 ANI and PM peak period

In addition to the recurring congestion analysis, a non-recluring travel
time reliability (TTR) analysis will be conducted for the Build
scenarios to understand the impacts of incidents, weather, and demand
on operations along each study facility. The data collected in Task l.l
will be utilized as inputs into the TTR analysis. This will aid in
understanding the operations of the various Operational Scenarios of
the PTSU system (to be discussed in Task 2).

7. TechnicalMemorandum.

KAI will prepare a technical memorandum summarizing the
operational analysis results, including figures, tables, and supporting
documentation for each of the SR 417 and SR 429 study facilities and
will be submitted for review. One round of comments will be
addressed, and a final memorandumwill be submitted for each facility.

B. Concept of Operations (ConOps) Document.

KAI will lead the development of a ConOps document for the PTSU strategy
along both the SR 417 and SR 429 facllities (two separate documents). KAI
will lead items 1, 2,and7 ofthe ConOps and coordinatewith CFX and CFX's
consultants to address items 3-6. Coordination with FDOT's Traffic
Management Center staff will also be crucial in the development of the
ConOps document. The ConOps document will answer the following
questions:

Who are the stakeholders involved with the system?
What are the known elements and high-level capabilities of the system?
When is the time sequence of activities that will be performed?
What are the geographical and physical extents of the system?
Why are the improvements needed?
How will this be designed, built, or rehofitted to the system?

The ConOps will include the following elements as noted inthe Planningfor
TSM&O Guidebook. The guidebook was prepared by FDOT District Five
(with trvo KAI co-authors) as part of the Strategic HighwayResearch Program
2 (SHRP 2).

l. Introduction

Should include the document outline, the purpose & need of the
project, goals & objectives, and boundaries of the system.

Reference Documentation
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Any supporting documentation such as: business planning documents,
related system ConOps & requirements, studies identifying
operational needs, meeting minutes.

3. OperationalDescription

An overview of how the improvements will be implemented; user
activities, operational process, and organizationaVpersonnel structures
required.

4. Operational Needs

An outline of what is necessary forthe agency/region to implement the
system and/or complement/improve the existing system.

5. System Overvrew

High-level description of the key system components and the
interrelationships among the elements (e.g. system capabilities, goals
and objectives of the system).

6. Operational Support

Description of the overall system needs; this does not include the
design details such as vendor hardware.

7. OperationalScenanos

The system's impact under general conditions such as, normal, peak
hour or stress, maintenance mode, failure events, and how it handles
anomalies.

Identification of Key Stakeholders and Project Vision/Goals

Development.

KAI will work directly with CFX to determine a list of key
stakeholders in the development of the SR 417 and SR 429 ConOps.
The following stakeholders could be considered, and it is anticipated
that additional stakeholders will be engaged:

Central Florida Expressway Authority
Florida Department of Transportation District Five

Florida's Turnpike Enterprise

City of Orlando

MetroPlan Orlando

8

a.

b.

c.

d.

e.
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Disney

Orange County
Lynx
Local Law Enforcement and County Sheriff
Fire and Rescue Departments

Emergency Medical Services

Florida Highway Patrol

Media/Information Service Providers

Design Teams

KAI will work directly with CFX and the identified key stakeholders
to develop a project visions, mission, and set of goals for the PTSU
ConOps documents along both study facilities.

9- References

KAI will identifu a list of supporting references and resowces rn
developing the ConOps. Some resources that will be considered are:

Developing and Using a Concept of Operations in
Transportation Management Systems (FHWA 2005)

Use of Freeway Shoulders for Travel - Guide for Planning,

Evaluating, and Designing Part-Time Shoulder Use as a Traffic
Management Strategy GIfWA 2016)
Planning for TSM&O Guidebook (FHWA 2017)
Active Traffic Management (ATM) Implementation and

Operations Guide (FHWA 2017)
Implementing Bus on Shoulder in Florida - Statewide

Guidance (FDOT 2017)

This task will focus on the collection and analysis of existing
conditions information. This will include the following:

a. Interchange/Toll Plaza Inventory
i. SR 417 (12 Interchanges and 2 Toll Plazas)

l) Osceola Parkway

2) SR s36

3) Toll Plaza west of Hunter's Vista Boulevard

4) John Young Parkway
5) Orange Blossom Trail
6) Florida Turnpike (SR 91)

7) Landstar Boulevard
A-24

f.

s.

h.

i.
j.
k.

L

m.

n.

a.

b.

c.

d.

e.

10. Description of Existing System.
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b.

8) Toll Plaza west of Wpdham Lake Boulevard
9) Boggy Creek Road/Jeff Fuqua Boulevard
l0) Lake Nona Boulevard

l l) Narcoossee Road

12) Moss Park Road

13) Dowden Road

14) sR s28

SR 429 (7 Interchanges and 1 Toll Plaza)
l) Winter Garden Vineland Road (CR 535)

2) Florida's Turnpike (SR 9l)
3) SR5O

4) SR438
5) West Road/Clarcona-Ocoee Road

6) Toll Plaza south of McCormick Road

7) CR 437A (Ocoee-Apopka Road)

8) SR414

Existing Traffic Op erations

Existing traffrc patterns (peak hours, directional factors,

truck factors, etc.)

Locations of existing bottlenecks

11.

ll

d.

e.

f.

ob.

c. Existing TSM&O and ITS Technologies

i. Traffic detectors

ii. Traveler information
iii. Incident management

iv. Support environment

User Profiles

Traffic Management Center (TMC) Integration

ATMS Software

Transit Modes

i. Lynx
ii. Disney's Magical Express

KAI will coordinate with CFX and CFX's consultants to identifi'the
reasons for developing the proposed system including:

Justification and Nature of Changes.

Project 429-154
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New or modified user needs, missions, or objectives

Dependencies or limitations of the current system

The desired changes of the system will be described and will include:

Capability changes

System processing changes

Interface changes

Personnel changes

Environmental changes

Support changes

Other changes

In addition, the changes considered but not included in the proposed
system will be included so that it clear what other options were
considered and why they will not be included.

12. Concepts for the Proposed PTSU System.

KAI will coordinate with CFX and CFX's consultants to provide a
high-level description of the PTSU system that indicates the
operational features to be provided in the proposed system including:

a. Proposed PTSU system's background, objectives, and scope

b. Operational polices or constraints imposed on the proposed

PTSU system

i. Hours of operations

ii. Stafiing, space, or hardware constraints

c. Description of the proposed PTSU system

i. Operational environments and its characteristics

ii. Major system components and the interconnections

among these components

iii. lnterfaces to external systems or procedures

iv. Capabilities or functions of the proposed system

v. Relationship to other systems

vi. Conformity and compatibility to the statewide ITS

architecture and regional ITS architectures

vii. Deployment and operational risk factors

viii. Performance characteristics

ix. Quality attributes, such as reliability, accuracy,

availability, expandability, flexibility, interoperability,

maintainability, portability, reusability, supportability,
survivability, and usability

a.

b.

a.

b.

c.

d.

e.

f.

s.
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x Provisions for safety, security, privacy, integrity, and

continuity of operations in emergencies

Modes of operation

User involvement and interaction
Advanced warning signs types

Advanced warning sign placement spacing

Support environment

ll
f.

13. OperationalScenanos.

The operational scenarios will describe how the PTSU strategy will
operate under different scenarios. The scenarios presented will not
represent every possible condition of the roadway but will reflect
typical events the PTSU system will encounter. The following are six
possible scenarios that PTSU system may encounter:

Free Flow
Recurrent Congestion

Lane Restriction

Weather Conditions

Complete Closure

Non-recurrent Congestion

KAI will prepare ConOps diagrams for each of the operational
scenarios. These will include the messages that will be displayed on
the dynamic message signs (DMS).

14. ConOps Documentation.

KAI will lead the development of a Conops report that documents the
subtasks included under Task 2 for the SR 417 and SR 429 facilities
and will be submitted for review (one ConOps document for each
facility. Two rounds of comments will be addressed, and a final report
will be submitted for each facility.

C. Meetings.

The following meetings are anticipated for each of the SR 417 and SR 429
projects:

One (1) in-person project visioning team (PVT) meeting (assumes

three KAI staff)
Two (2) in-person operational results meetings (assumed two KAI
stafl)

d.

e.

a-

b.

c.

d.

e.

f.

I

2
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Fifteen (15) monthly coordination/progress meetings via phone with
CFX to coordinate activities, review progress, and present results

(assumed one KAI staff)

D.

Meeting notes will be prepared to summarizethe meetings listed above.

QA/QC and Project Management

1. QA/QC.

KAI will designate appropriate staff to conduct Quality
Assurance/Quality Control (QA/QC) reviews of all work products.
Work effort for QA/QC reviews will be limited to five (5) percent of
the work effort for each task.

2. Project Administration

Project Management: KAI will keep CFX informed on the

status of project-related milestones and schedule. Work effort
for Project Management will be limited to ten (10) percent of
the work effort for each task.

Project Schedule: KAI will prepare and submit a detailed

project schedule identifying major tasks, their durations and

tasks relationships. KAI is responsible for keeping the schedule

up to date and keeping CFX informed about the current

schedule status.

E. Miscellaneous Support.

ln addition to the services included in Task A through E, KAI may provide
additional professional consulting, technical, and engineering support services
to CFX's Project Manager under the current contract including:

Coordination and support the development of a Systems Engineering

Management Plan (SEMP)

PTSU signing diagrams

Work zonelMOT plan analysis using FREEVAL
Various PTSU needs

Miscellaneous coordination
Additional meeting attendance as requested

Miscellaneous support to CFX project manager as requested

3

a.

b.

I

2.

J.

4.

5.

6.

7.

Project 429-154 A-28



4.13 Roadway Design

C

A.

B

A Typical Section Package will not be prepared for this project. Rather,
typical sections for mainline and impacted interchange ramps will be
prepared as part of the 15% submittal and submitted to CFX for review and
approval.

The Consultant shall design the geometrics for this project using the design
standards included in the scope. The design elements shall include, but not
be limited to, the horizontal and vertical alignments, cross section template
development, lane width, shoulder widths, cross slopes, borders, sight
distance, side slopes, lane transitions, superelevations, features of
intersections, ramp terminal details, interchanges, and limited access points.

The Consultant shall prepare designs and contract documents for the
roadway improvements, including, but not necessarily limited to:

l. Cover sheet (key sheet)

2. Summary of Pay Items

3. General notes

4. Summary Quantities sheets

5. Project Layout

6. Typical roadway sections

7. Typicalroadwaydetails

8. Plans and profiles (plans at 1"=50' scale)

9. Interchangelayoutplans

10. Ramp Terminal Details

11. Crossroad plans and profiles (1": 50' scale)

12. Cross-sections (with pattern plan) (1" :20' horiz.) (1" : 5' vert.)

a. Earthwork quantities

13. Traffic Control Sheets including Temporary Drainage

14. Utility Adjustment Sheets - as deemed necessary

15 Details 
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16. Special provisions

I7. Specialspecifications

4.14 Structures Design

B.

A. Prior to commencement of final design, the consultant shall prepare a Bridge
Concept Memorandum which documents a limited range of structural
alternatives and identifies preferred alternatives. Specifi cally, the alternatives
to be examined include beam type, wall type / configuration, foundation pile
type, and preliminary load rating analysis of existing exterior beams at

widened sections.

The Consultant shall prepare designs and contract documents for structural
design including, but not necessarily limited to the followingitems.

l. Complete Bridge designs will be provided for all bridges

Stoneybrook West Parkway (South)

CR 535

Stoneybrook West Parkway (North)

Retaining walls

Box Culverts

Slope protection

Approach slabs for bridge widenings

Summary quantitytables

Special provisions and specifications are not anticipated to be
required for the structures work, however, if required will be
included.

Stage construction-sequencing details will consist of bridge cross
sections showing demolition and consffuction phases with
corresponding traffic positions and will be coordinated with the
maintenance of traffic plans.

Sign\Signal structures: To replace existing structures impacted by the
widening and provide additional anticipated sign structures.

10. Sound walls. CFX to provide limits and locations

A-30
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b.
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4.

5.
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8.
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C

l1 The Consultant shall perform Load Rating Analysis per FDOT
criteria for bridges atthe 90Yo design phase. The Load Rating
Analysis packages shall be submitted for their review andapproval.

The Consultant shall perform an evaluation of the existing median bridge
foundations, previously consffucted for future widening, to determine
acceptability for HL93 loading and the potential for additional future transit
loading.

4.15 Drainage Design

A. As part of the drainage design requirements, the Consultant shall:

Perform all drainage design in accordance with the approved criteria
from Section 3.lD.

Finalize the pond design at the 30o/o submittal

Have its chief drainage engineer available at the scheduled (bi-
weekly/monthly) team meetings to review progress and discuss
problems.

Notify CFX's Project Manager immediately if any deviation from
approved design criteria is anticipated.

Provide drainage/contour maps as needed used in the development of
the drainage design to CFX for use in scheduled rdviews. These maps

will be retumed to the Consultant along with review comments at the
end ofthe review process.

Provide copies of its internal quality control comments and
calculations at the scheduled reviews.

Modification of existing floodplain analysis and compensation ponds
is included to obtain required permits.

Critical duration analysis is not included in this effort and, if
required, shall be added to the scope by SupplementalAgreement.
A pond siting report is not required.

The Consultant shall prepare designs and contract documents for drainage
features including, but not necessarily limitedto:

Connectorpipes

Drainage sffucture details
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J.

4.

5.

6.

Storm drain and culvert profiles and/or drainage cross-sections

Later al ditche s/channel s

Outfall ditches/channels

Retention/detention ponds/exfi ltration system

4.16 Roadway Lighting

1. Cover sheet (key sheet)

2. Tabulation of Quantities

3. General notes

4. Pole data and Legend sheet

5. Project Layoutsheet

6. Plans sheets (plans at 1":50'scale)

7. Service point detail

8. Special Details

4.17 TrafficEngineering

A. Traffic Data will be furnished by CFX.

B. Maintenance of TrafficPlans

A. The Consultant shall provide a complete set of final roadway lighting
documents in accordance with FDOT and CFX design criteria. These plans
shall include replacement of all CFX lighting on the corridor to LED,
including roadway and ramp fixtures, overhead sign lighting and underdeck
lighting. The work shall include coordination with the local utility to provide
elechical service. Plan sheet scale shall be at 1":50'scale.

If required, CFX will provide a cut sheet for the type of lighting fixtures to
be used for this project.

The Consultant will prepare designs and contract documents for lighting
design including, but not necessarily limited to the following items.

B

C

I The Consultant shall prepare maintenance of traffic plans at scale of
1":50' to safely and effectivelymove vehicular andpedestrian traffic
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during all phases of construction. The designs shall include
construction phasing of roadways ingress and egress to existing
property owners and businesses, routing, signing and pavement
markings, and detour quantity tabulations. Special consideration shall
be given to the construction of the drainage system when developing
the construction phases. Positive drainage must be maintained at all
times.

The Consultant shall investigate the need for temporary traffic
signals, signs, alternative detour roads, alrow boards, flagging
operations, and the use of materials such as sheet pilings in the

analysis. A certified designer who has completed the FDOT training
course shall prepare the maintenance of traffic plan.

Traffic shall be maintained during all phases of project construction
at all locations, including existing posted speed, lane widths and
number of lanes unless determined by CFX and other governmental
agencies. This includes meeting with the govemmental agencies
which may be impacted by the maintenance of traffic plans.

4.18 Signing and Pavement Marking Plans

The Consultant shall prepare designs and contract documents for final
signing and pavement marking plans including layouts showing the locations
of ground mounted and overhead signs, special sign details, lighting, and any
structural or foundation requirements in accordance with applicable design
standards. Any requirements for electric service shall be coordinated with
the local electric utility.

CFX will provide conceptual signing plans for the project as deemed
necessary.

Plan sheets will be developed at a scale of l":50' (l l"xlT" format).

4,19 SignalizationPlans

Signal plans are not anticipated for this improvement. If requested, the
Consultant shall prepare designs and conffact documents for final
signalization plans including layouts showing the locations of mast arms and
pedestrian features, special signal details, lighting, and any structural or
foundation requirements in accordance with applicable design standards.
Any requirements for electric service shall be coordinated with the local
electric utility.

B. Plan sheets will be developed at a scale of l":50' (lI"xl7" format)

4.20 Right-of-WaySurveys

2.

a
-1

A.

B.

C.

A.
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A. No additional right-of-way is anticipated for this project.

4.21 Cost Estimates

A. The Consultant shall prepare and submit to CFX construction cost estimates
atthe 60o/o,90yo, l00yo, Pre-Bid and Bid Set submittals outlined herein. The
estimate shall be based on the current unit prices as applied to the latest
concept of the proposed construction.

4.22 Special Provisions and Specifications

The Consultant shall prepare and submit atthe 90o/o level special provisions,
special specifications, and technical special provisions for items, details and
procedures not adequately covered by CFX's Technical Specifications.

4.23 Fiber Optic Network (fON)

A. Fiber Optic Infrastructure Plans

1. The site construction plans shall be developed at a scale of l" equals
50 feet. These plans shall include the relocation of all existing fiber
optic ductbanks, cables, manholes, and pull boxes in areas where the
existing locations conflict with construction and as necessary to
relocate the FON into the new paved shoulder. The Consultant shall
identif, existing physical features and utilities that will impact the
construction and installation of the equipment. The Consultant shall
review and modify standard FON details as necessary.

Fiber optic network (FON) plans shall include the following:
a. Roadway geometry

b. Rights-of-Way

c. Existing utilities within the right-of-way including CFX's
FON

d. Physical features affecting construction/installation (sign
sffucfures, light poles, fences, etc.)

e. Manhole/Pull box locations and stub-out details (standard

details provided)

f. Device layout

g. Device installation details

h. Conduitinstallationdetails(standarddetailsprovided)
i. Fiber optic cable route marker detail (standard details

provided)

j. Fiber count per conduit

k. Communications interconnect

l. Connectivity with the FON backbone conduits

A.

2.
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m.

n.

o.

Fiber splice details and tables for new or relocated fiber
optic cabling.

Controller cabinet, sffucture, and foundation details for
proposed CFX device sites.

Power interconnect, calculations to support conductor size,
and details. Power conductors to each device location shall be
sized to the capacity of the main breaker in the cabinet.
Determination on conductor sizing and voltage drop limits are

only required for proposed sites and existing sites where the
total site load is being significantly modified.

Grounding

Table of quantities

Special notes

Maintenance of fiber operations (protection of existing FON
through all phases of construction and cutover phasing to
ensure continuous operation of existing ITS devices)

All existing and proposed FON to be included and shown
with roadway cross sections and drainage cross sections

Relocation, replacement, or upgrade of existing CCTV sites
and any necessary structures, foundations, attachment details,
power service, fiber optic connections, and cabinets (standard

details provided), in the event existing CCTV is not
compatible with proposed construction. All existing analog
CCTV within the project limits shall be upgraded to HD
cameras.
Relocation, replacement, or upgrade of existing data

collection sensor (DCS) sites and any necessary structures,
foundations, attachment details, power service, fiber optic
connections, and cabinets (standard details provided), in the
event existing DCS would not survive project construction.
Support the FCC application process for any relocated DCS
sites.

Relocation, replacement, or upgrade of existing traffic
monitoring sites (TMS) and any necessary structures,
foundations, attachment details, power service, fiber optic
connections, and cabinets (standard details provided), in the
event existing TMS would not survive project construction.
All TMS to be re-configured and calibrated during
consffuction to account for any lane shifts and the added
lanes.

Relocation of existing oneJine and three-line dynamic
message sign (DMS) sites and any necessary structures,
foundations, attachment details, power service, fiber optic
connections, and cabinets (standard details provided), in the
event existing DMS would not survive project construction.
All existing Skyline DMS shall be replaced with new
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aa.

generation color DMS. All three-line and two-line DMS shall
be centered over the new travel lane configuration.
Conversion of all existing ITS devices within the project
limits from point-to-point fiber optic modems to gigabit
Ethernet field switches, relocation of video encoders from the
mainline toll plazas to the CCTV cabinets, and upgrading
other cabinet equipment as needed to meet current CFX ITS
equipment standards.
Accommodate conduit and access pull boxes for future Part
Time Shoulder Running (PTSR) ITS where reasonable.
Replace existing pole mounted 336s and older ground
mounted local hub cabinets with new 334 cabinets meeting
CFX ITS equipment standards.

J. Upgrading other cabinet equipment as needed to meet current CFX
ITS equipment standards within the project limits The Consultant
shall take the following infonnation into consideration when
developing the site construction plans:

Minimize utility conflicts and adjustments.

Minimize traffic impact.

Accessibility and ease of equipment maintenance.

Safety of equipment maintenance personnel and the traveling
public.

Maintain the existing FON systern through all phases of
construction.

Environmental conditions.

Concurrent/future CFX proj ects.

Compatibility with existing and proposed ITS infrastructure
(e.g. CFX enhanced grounding standards for ITS devices, CFX
transient voltage surge suppression (TVSS) standards for ITS
devices, etc.)

Leased conduits in CFX FON duct bank that are occupied by
the fiber optic cable of other agencies or entities.

Location of proposed soundwalls

Summary of Assumed FON Impacts

tr'ON Drops / Laterals Notes

One SR 429 crossing N. of Daniels Rd Due to inside widening and drainage modifications

Summary of Assumed Device Impacts

3-Line Walk-in DMS Notes

v

z.

a.

b.

c.

d.

e.

f.

ob-

h.
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DMS-429-20.5-SB
Replace panel on existing structure and center over

final lane confizuration

DMS-429-20.5-NB
Replace panel on existing structure and center over

final lane configuration. Includes adjusting DCS
attached to DMS panel.

Local llubs Notes

LHW-429-17.7-SB Replace 3365 with 334

LHUB-429-18.4-SB Replace 3365 with 334

LIIUB-429-I8.8-NB Replace 3365 with 334

LrfuB-429-19.2-NB Replace 3365 with 334

LHW-429-19.9-SB Replace existing cabinet with 334

LHUB-429-20.3-SB Replace 3365 with 334

LITUB-429-20.3-NB Replace 3365 with 334

LHIJE.429-20.5-SB Replace 3365 with 334

CCTVDevices Notes

ccTv-429-17.7-SB To remain as-is

ccTv-429-18.4-SB To remain as-is

ccTv-429-19.2-NB To remain as-is

ccTv-429-r9.9-SB To remain as-is

ccTv-429-20.3-NB To remain as-is

TMS Devices Notes

TMS429-18.4-SB To be adjusted/modified due to additional lanes
created bv wideninq

TMS-429-18.4-NB
To be adjusted/modified due to additional lanes

created bv wideninq

TMS-429-18.8-NB
To be adjusted/modified due to additional lanes

created by widening

TMS429-19.8-SB To be adjusted/modified due to additional lanes
created bv wideninq

TMS-429-19.8-NB
To be adjusted/modified due to additional lanes

created bv widenino

TMS429-19.9-SB To be adjusted/modified due to additional lanes
created bywidening

TMS429-20.3-SB To be adjusted/modified due to additional lanes
created bv wideninq

TMS-429-20.3-NB
To be adjusted/modified due to additional lanes

created by widening

DCS Devices Notes

DC5-429-18.8-NB
To be adjusted/modified due to additional lanes

created by widening
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DC5-429-19.8-NB
To be adjusted/modified due to additional lanes

created bv widenins

Load Centers Notes

ESM429-17.6-SB
Assess given changes in load from device and local

hub modifications

ESM-429-18.3-NB
Assess given changes in load from device and local

hub modifications

ELC-429-19.2-NB
Assess given changes in load from device and local

hub modifications

ELC-429-19.9-NB
Assess given changes in load from device and local

hub modifications

ESM429-20.4-SB
Assess given changes in load from device and local

hub modifications

B. Splice and Cable Routing Details

The Consultant shall provide splicing detail diagrams to document
proposed fiber optic splices within and between manholes, ITS
devices, tollbooths, and other junction points. This includes splice
diagrams for re-termination of drop or end to end (butt) splices.

Proposed splicing tables shall include ITS device connectivity, fiber
use, drop cable fiber identification, drop cable identification,
backbone cable identification, translateral cable identification,
backbone into mainline cable identification, and toll plaza patch
paneljack.

3. The Consultant shall provide cable routing diagrams in CFX's
standard format to document the functional connectivity between
proposed fiber optic conduit and splices.

C. Maintenance Of Fiber Operations

The Consultant shall provide a plan of action to ensure existing fiber
optic network is not disrupted during constructionoperations.

') The Consultant shall determine the sequence of fiber optic cable
splices to minimize disruption to communications.

D. Inside Plant Plans

The Consultant shall be responsible for any data collection necessary
to complete its design.

All equipment shown on the inside-plant construction plans shall be
clearly delineated as existing, proposed, or by-others. The Consultant
shall be responsible for identif ing and detailing on the inside-plant

)

1.

l.

)
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3.

construction plans with notes and drawings any make-ready work
required. The Consultant shall also provide a table of quantities for
all materials and equipment specified in the inside-plant construction
plans.

The Consultant shall sign and seal final inside-plant construction plans
by a licensed professional Electrical Engineer registered in the state
of Florida. The inside-plant constructionplans shall be subject to the
review and approval of CFX.

Standard CFX specifications will be provided to the Consultant. The
Consultant shall review the specifications and modifi' them as necessary.

E.
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4.24 Toll Plazas

This proposal does not include modifications and/or improvements to any
of the existing toll plazas, including any associated equipment and gantry
systems.

4.25 Post-Design Services

Services shall begin after authorization by CFX. The Consultant
compensation for post-design services may be added by Supplemental
Agreement and shall be at an hourly rate, inclusive of overhead, profit and
expenses, and exclusive of travel. No compensation will be made for
correction of errors and omissions.

B. The Consultant shall support the post design process as follows:

Answer questions relative to the plans, typical sections, quantities
and special provisions.

Make any necessary corrections to the plans, typical sections,
quantities, notes, etc., as may be required.

3. Attend pre-award meeting with construction contractor, CFX, and
CFX's CEI.

The Consultant shall, prior to the pre-bid conference, be prepared to walk the
project with CFX's CEI to discuss the plans and details. The Consultant shall
be prepared to attend the pre-bid conference and respond to questions related
to the plans, details, and special provisions.

The Consultant shall prepare any addenda required to clarifii the work
included in the construction contract documents. Addenda may be required
based on the project inspection with the CEI, or questions developed in the
pre-bid conference, or conditions discovered by bidders during the bid
period. Addenda will not be issued for Contractor initiated design changes or
value engineering proposed work.

E. The Consultant shall be available to respond to questions in the field that may
arise relative to the plans, details or special provisions during construction.
The Consultant shall periodically (monthly) visit the project site to observe
the progress of construction on the project. This visit will not replace the
formal construction inspection by CFX. It is intended to provide the
opportunity of the design team to observe whether the work is being
performed in general conformance with the project plans. Written memos of
all such field trips shall be submitted to CFX within five working days of the
trip.

The Consultant shall review and approve shop drawings for structural,
lighting, signing, traffic signal elements, and toll plaza shop drawings. This
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G

H.

I

J

work will include the erection procedure plans, review proposals for
substitutions, develop supplemental agreements, and provide other
engineering services required to facilitate construction of the project.
Reviews will be conducted and returned within two weeks from receipt of
information.

The Consultant shall appoint a responsible member of the firm to be the
contact person for all post-design services. The person should be continually
available during the course of consffuction for review of designplans.

The Consultant shall make every reasonable effort to process any material
presented for review in a prompt manner recognizing a construction contract
is underway.

The Consultant's key staff shall attend a maximum of three (3) partnering
meetings as requested by CFX's Project Manager. The Consultant shall also
attend progress/coordination meetings as requested by CFX's Project
Manager including, but not limited to, the Notice to Proceed meeting.

Approved design bridge load ratings were obtained by the Consultant under
the final design phase of this contract. The Conffactor shall be responsible
for revising and resubmitting the load ratings if changes to the bridge design
occur during construction. Otherwise, the Consultant shall provide written
correspondence to CFX when construction is complete that the bridges were
constructed in accordance with the plans and the design load ratings still
apply-

The Consultant shall provide geotechnical engineering services as needed
by CFX, relative to pile driving, earthwork, embankment and MSE wall
construction.

The Consultant shall provide utility consulting services as needed by CFX,
relative to proposed utility adjustments within the projectlimits.

The Consultant shall prepare Record Drawings in electronic format following
completion of the construction phase. CFX shall provide all As- Built
drawings from the Contractor I CEI to the Consultant for their use in
preparation of the Record Drawings.

K.

L.

M.
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5.0 MATERIALS F'URNISHED BY CF'X OR ITS DESIGNEE

5.1 Record l)ocuments

A.

5.2 Traffic Data

CFX will provide the following design traffic data:

1. Current and design year ADT

2. Current and design year peak hourvolumes

3. Tuming movements at each intersection/interchange

4. K, D and T factors

5. Design speed - See Section 3.02, Geometry

6. AVI Percentages

5.3 Other

CFX will provide the Consultant, within ten working days of a written
request, the following items:

l. Available record drawings of existing conditions

Available right-of-way plans of existing conditions

Current list available to CFX of owners of all affected properties
within the section.

Sample plans to be used as guidelines for format, organization and
content.

Title searches of all affected properties for use by the Consultant in
the preparation of the right-of-way maps.

6. Confract unit prices from latest CFX constructionprojects.

)

J.

4

5

A.

Utility designates for the FON and roadway lighting within CFX right-of-
way.
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6.0 WORI( PERFORMED BY CFX OR ITS DESIGNEE

6.1 Right-of-WayAcquisition

If necessary, CFX, or its designee, will review all right-of-way plans, parcel
sketches and legal descriptions prepared by the Consultant. CFX will handle
all appraisals, negotiations, relocations, condemnation, and property
settlements.

6.2 Utility Agreements

CFX will support, as necessary, the Consultant's acquisition of information
required for utility agreements.

6.3 Public Involvement

A.

A.

A. CFX will provide a moderator for all required public meetings and provide
guidelines for the Public Involvement aspects of the project. The need for
public meetings or public hearings will be determined by CFX. CFX will be
responsible for mailings and advertisements for the public meetings.

6.4 Contracts and Specifications Services

CFX will prepare the necessary bid documents for the construction contract
using plans, technical special provisions, and special specifications prepared
by the Consultant.

6.5 Post-DesignServices

CFX will be the principal initial contact for post-design questions and answer
questions on a limited scope.

CFX's CEI representative will be responsible for collection and
documentation of all As-Built information for the constructed improvements.

6.6 EnvironmentalPermits

CFX will review and submit the environmental permit applications and
coordinate with the Consultant on requests for additional information from
the regulatory agencies.

CFX will stake wetland lines and coordinate agency site visits. CFX will also
prepare the wetland and wildlife analysis and documentation for the permits.

CFX will be responsible for all permitting application fees.

A.

A

B

A

B.

C.
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6.7 Conceptual Specialty Design

A. CFX will provide a conceptual major guide signing plan.

B. CFX to pro-vide proposed sound wall locations.

C. CFX will provide conceptual aesthetics design and treatments for structures.
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7.0

7.3

ADMINISTRATION

7.1 Central Florida Expressway Authority

CFX's Project Manager will administer the Consultant services detailed in
this scope.

All contractual payments and changes shall be reviewed and approved by
CFX's Project Manager.

7.2 CFX's Project Manager

CFX's Project Manager will

Conduct ongoing reviews of the Consultant's progress in performing the
work and furnish technical comments in a timely manner.

Review the Consultant's billings.

Review and evaluate the Consultant's requests for extension of time and
supplemental agreements and recommend appropriate action.

Review all conespondence with public agencies prior to the Consultant's
mailing of any correspondence except for requests for information.

Coordinate the distribution of public information.

Coordinate the data (including documentation of prior rights, cost estimates
and plans) necessary for CFX to prepare and execute all utility and railroad
agreements.

Conduct an introductory meeting to deliver relevant information and explain
the administration process.

Review the Consultant's Quality Control program and the Consultant's
conformance to the Quality Control Program.

Provide a focal point contact for all questions, requests, and submittals.

Provide a system to monitor the Consultant's schedule, progress and key
milestone submittal dates.

The Consultant has total responsibility for the accuracy and completeness of
the construction contract documents and related design prepared under this
project and shall check all such material accordingly. The plans will be

A.

B.

A.

B.

C.

D.

E.

F.

G

H

I

J.

Consultant
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I

reviewed by CFX for conformity with CFX procedures and the terms of the
Contract, as well as coordination with adjacent design contracts. Review by
CFX does not include detailed review or checking of design of major
components and related details or the accuracy with which such designs are

depicted on the plans. The responsibility for accuracy and completeness of
such items remains solely that of the Consultant. The Consultant shall:

Establish, fumish and maintain suitable office facilities to serve as

the project office for the duration of the project at a location
acceptable to CFX.

Maintain an adequate staffof qualified support personnel to perform
the work necessary to complete theproject.

Establish internal accounting methods and procedures for
documenting and monitoring project costs.

Establish and maintain contract administration procedures, which
will include supplemental agreements, time extensions and

subcontracts.

2.

J

4

7.4 Project Control

A.

7.5 Work Progress

The Consultant shall provide data for CFX's Management Information
System to monitor costs and manpower, and report progress. This project
control system may include features to:

Determine and highlight critical path work from initial plans as work
progresses.

Identi$' progress against schedule for each identified work item.

Forecast completion dates from current progress.

Highlight rescheduled work in any area which is out of required
sequence.

Highlight rescheduling that has overloaded any physical area that
requires more resources than originally allocated.

6. Forecast future conflicts in any area.

2

J

4

5

A The Consultant shall meet with CFX's Project Manager on a bi-weekly basis
(or more often if necessary) and provide written progress reports which
describe the work performed on each task. The dates and times of
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these meetings will be established by CFX. Two working days prior to each
progress meeting, the Consultant shallprovide CFX's ProjectManagerwith a

draft copy of the Progress Report and a typewriffen agenda for the meeting.
The Consultant shall prepare typewritten meeting minutes and submit them
to CFX's Project Manager within five working days after the meeting. The
minutes shall indicate issues discussed and the resolution or action required
to resolve any issues.

7.6 Schedule

Within twenty (20) calendar days after receipt of the Notice to Proceed, the
Consultant shall provide a schedule of calendar deadlines in a format
prescribed by CFX.

7.7 ProjectRelatedCorrespondence

The Consultant shall furnish copies of all written correspondence between
the Consultant and any party pertaining specifically to this project to CFX
for its records within one (l) week of the receipt or mailing of said
correspondence. The Consultant shall record and distribute the minutes of all
meetings pertaining to this project.

7.8 Quality Control

The Consultant has total responsibility for the accuracy and completeness of
the plans and related designs prepared under this project and shall check all
such material accordingly. Consultant shall have a quality control plan in
effect during the entire time work is being performed under the Contract. The
plan shall establish a process whereby calculations are independently
checked, plans checked, corrected and back checked. All plans, calculations,
and documents submitted for review shall be clearly marked as being fully
checked by a qualified individual other than the originator.

The Consultant's quality conffol plan shall be submitted to CFX within
fifteen (15) working days of receipt of written notice to proceed.

7.9 ConsultantPersonnel

The Consultant's work shall be performed andlor directed by the key
personnel identified in Exhibit "D". Any changes in the indicated key
personnel or the Consultant's office in charge of the work shall be subject to
review and approval by CFX.

The Consultant shall an.ange a site visit within twenty (20) calendar days of
receipt of written Notice to Proceed. Consultant personnel assigned to
perform the work on the project shall attend. CFX representatives will be
present. Within seven calendar days of the site visit, the Consultant shall
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issue to CFX a brief written report including observations, discussions, and
any questions pertaining to the scope or level of effort of the project. The
purpose of this visit is to acquaint key personnel with the details and features

of the project to facilitate the designprocess.

7,ll Acceptability of the Work

The plans, design, calculations, reports and other documents furnished under
this Scope of Services shall conform to the "standards-of-the industry''
quality as acceptable to CFX. The criteria for acceptance shall be a product
of neat appearance, well organized, accurate and complete, technically and
grammatically correct, checked in accordance with the approved Quality
Control program, and have the maker and checker identified. The minimum
standard of appearance, organization and content ofdrawings shall be similar
to the type produced by the Florida Department of Transportation and CFX.

7.12 DesignDocumentation

The Consultant shall submit any design notes, sketches, worksheets, and
computations to document the design conclusions reached during the
development of the construction contract documents to CFX forreview.

The design notes and computations shall be recorded on 8-112" x ll"
computation sheets, appropriately titled, numbered, dated, indexed and
signed by the designer and checker. Computer output forms and other
oversized sheets shall be folded or legibly reduced to 8-112" x I 1" size. The
data shall be bound in a hard-back folder for submittal to CFX.

A CD/DVD with electronic (PDF Format) copies of the design notes and
computations shall be submitted to CFX with each reviewsubmittal. When
the plans are submitted for 90% review, the design notes and computations
conected for any CFX comments shall be resubmitted. At the project
completion (bid set), one (1) hard copy of the final set of the design notes
and computations, sealed by a Professional Engineer, registered in the State

of Florida, shall be submitted with the record set of plans and tracings.

D Design notes and calculations shall include, but are not necessarily limited
to, the following data:

l. Field survey notes and computations.

Design criteria used for the project.

Geometric design calculations for horizontal alignment.

A

A

B

C

2.

3.
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Vertical geometry calculations.

Drainage calculations

Structural design calculations.

Geotechnical report.

Hydraulics Report for each bridged stream crossing.

Earthwork calculations not included in the quantity computation
booklet.

Calculations showing cost comparisons of various alternatives
considered, if applicable

Computations of quantities.

Documentation of decisions reached resulting from meetings,
telephone conversations, or site visits.

Lighting and voltage drop calculations.

Lighting service letter from the power companystating the following:
service voltage, type ofservice (overhead or underground), location
of power company service point, and any other power company
requirements.

7.13 Reviews and Submittals

Review and coordination of the Consultant's work by CFX shall continue
through the project development process

Formal submittals for review shall be made to CFX when the plans have
been developed to the following levels of completion:

4.

5.

6.

7.

8.

9.

10.

I l.

12.

13.

14.

A.

B.

I Preliminary Engineering (Memorandum) (l CD/DVD with all files
in pdf format, and three (3) hard copy sets)

30% Roadway Plans (l CD/DVD with PDF's of submittalpackage,
one (l) hard copy of plans to CFX GEC and two (2) hard copies of
plans to the CFX project manager)

30o/oBridge and Structural Plans (t CD/DVD with PDF's of
submittal package, one (1) hard copy of plans to CFX GEC and trvo
(z)hard copies ofplans to the CFX project manager)

2.

3
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4. 60% Roadway and specifications, Geotechnical Report (l CD/DVD
with PDF's of submittal package, one (l) hard copy ofplans to CFX
GEC and two (2) hard copies of plans to the CFX project manager)

5. 60% Bridge Plans required only on Category 2 bridges.

6 90% Bridge and Structural Plans (l CD/DVD with PDF's of
submittal package, one (l) hard copy of plans to CFX GEC and t'wo
(2) hard copies of plans to the CFX project manager)

90% Roadway and specifications (1 CD/DVD with PDF's of
submittal package, one (1) hard copy of plans to CFX GEC and two
(2) hard copies of plans to the CFX project manager)

100% Roadway, Bridge and specifications, Geotechnical Report (l
CD/DVD with PDF's of submittal package, one (l) hard copy of
plans to CFX GEC and two (2) hard copies of plans to the CFX
project manager)

Pre-Bid Plans (1 CD/DVD with PDF's of submittal package, one (l)
hard copy of plans to CFX GEC and two (2) hard copies of plansto
the CFX project manager)

10 Bid Set (1 set signed and sealed plans, I set "clean" plans, I set signed
and sealed reports and one (l) CDIDVD with .PDF of all plans and
reports)

Formal review submittals shall include copies as listed above. 8-l/2" x 11"
and 11" x 17" documents do not require reproducible copies.

Preparation and distribution of roadway and ROW plans to other than CFX
or CFX GEC will not be made until approved by CFX.

The format of review submittal plans shall conform to the FDOT Design
Manual, except as amended by CFX.

Due to the compact schedule of the design, review, and construction process,
any modification to the agreed submittal dates will require a letter from the
Consultant to CFX giving:

l. The reason for the delay

The design components impacted.

Proposed methods to maintain submittal dates.

7

8.
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The Consultant shall submit all CADD files, including GEOPAK files, use
in the preparation of the plans and right of way mapping on compact disk
with the final submittal.

7.14 30%o Roadway Plan Submittal

At the completion of this phase, design and plan development should be
approximately 30 percent complete except stormwater pond designs. The
designs of the stormwater ponds shall be at 90o/o complete. The following
material shall be developed and submiued forreview:

Key Map Prepared

a. Location map shown complete with destinations, ranges and
townships.

b. Beginning and ending stations shown.

c. Any equations on project shown.

d. Project numbers and title shown. 
\

e. lndex shown.

Drainage Map Prepared

a. Existing culvert sizes and elevations.

b. Horizontal alignment shown.

c. Drainage areas and flow arrows shown.

d. High water information shown.

e. Beginning and end stations shown along with any equations
on project.

f Interchange supplemental maps prepared.

Tlpical Section Sheets

a. Ramp typical sections developed.

b. Pavement structure shown.

c. Special details developed.

G
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d. General notes shown.

4. Plan and Profile Sheets

a. Centerlineplotted.

b. Reference points and bench marks shown.

c. Existing topography.

d. Base line of surveys, curve data, bearings, etc. shown.

e. Beginning and end stations (project andconstruction).

f Geometric dimensions.

g. Proposed and existing limited access right-of-way lines.

h. Existing ground line.

i. Proposed profile grade.

j. Type, size and horizontal location of existing utilities.

k. Drainage structures and numbers are shown

l. Drainage ponds are shown.

Cross Sections

a. Existing ground line.

b. Preliminary templates at critical locations (not to exceed 500
feet).

c. Existing utilities shown.

Interchange Layout and Ramp Profiles

a. Geometric dimensions.

b. Proposedprofilegrades.

Right-of-Way Control Survey

Signing and Pavement Markings

a. Striping layout.

5

6

7

8
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b. Sign structure locations.

7.15 30% Bridge and Structural Plan Submittal

At completion of this phase, design and plan development should be
approximately 30 percent complete. The Consultant shall refer to FDOT
Structural Design Guidelines for plan contents and submittal requirements.
Preliminary geotechnical results and recommendations should also be
included with this submiual.

7.16 600l" Roadway Plan Submittal

At completion of this phase, design and plan development should be
approximately 60 percent complete except stormwater pond designs. The
designs of the stormwater ponds shall be at l00o/o complete. The following
material shall be developed and submitted forreview:

KeyMap

a. Project description and number shown.

b. Equations, exceptions and bridge stations shown.

c. North firow and scale included.

d. Consultant and CFX sign-offincluded.

e. Contract set index complete.

f Index ofsheets updated.

Drainage Maps

a. Flood data shown.

b. Cross drains and storm sewer shown.

c. Bridges shown with beginning and ending stations

d. Interchange supplemental sheets updated.

Typical Section Sheets

&. All required typical sections are included.

b. Limited access right-of-way lines are shown.

A.

A
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c. Design speed and traffic are shown.

d. Special details have been completed.

e. Station limits of each typical section are shown.

Plan and Profile Sheets

a. Match lines shown.

b. Limited access right-of-way lines shown.

c. Stations and offset shown for all fence comers andangles

All work shown should be within right-of-way or proposed

easement.

e. Drainage sffuctures and numbers are shown.

f Drainage ponds shown.

g. Curve data and superelevation included.

h. Pavement edges, shoulders and dimensions shown.

i. Project and construction limits shown.

j. Bridges shown with beginning and ending stations.

k. General Notes.

Drainage Structures

a. Drainage structures plotted and numbered.

b. Station location and offsets identified.

Cross Sections

a. Templates are shown at all stations.

b. Limited access right-of-way lines are shown.

c. Cross section pattern sheet included.

d. Miscellaneous notes included.

d.

5

6.
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e. Boring profiles.

7. Interchange Layouts, Ramp Profiles and IntersectionDetails

a. Geometric data shown.

b. Profiles finalized.

c. Coordinate datashown.

d. Limited access right-of-way lines shown.

e. Curve data shown.

f Bearings and bridges shown.

g. Cross roads, frontage roads, and access roads shown.

h. Intersection details shown.

8. Traffic Control Plans

9. UrilityAdjustments

10. Signing and Pavement Marking Plans

I l. Intelligent Transportation System (ITS) Plans

12. HighwayLightingPlans

13. Selective Clearing and Grubbing (ifrequired)

7.17 90 % Bridge and Structure Plan Submittal

A. At completion of this phase, design and plan development should be
approximately 90 percent complete. The Consultant shall refer to FDOT
Structural Design Guidelines for plan contents and submittal requirements.

7.18 907o Roadway Plan Submittal

A. At completion of this phase, design and plan development should be
approximately 90 percent complete. The following material shall be
developed and submitted for review:

1. KeyMap

Project 429-154 A-55
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a. Length of Project with exceptions shown.

b. Index ofsheets updated.

Drainage Maps

a. Drainage divides, areas and flow arrows shown.

b. Elevation datum and design high water information shown.

c. Disclaimer and other appropriate notes added.

Typical Section Sheets

Plan and Profile Sheets

a. Curve Control Points (P.C., P.L, P.T.) flagged and labeled.

b. Limits of side road construction.

c. Angle and stationing for intersections.

Treatment for non-standard superelevation transitions
diagramed.

e. General notes shown.

f Special ditches profiled.

Drainage Structures

a. Existing structures requiring modifications are shown.

b. Existing and proposed utilities are shown.

Soil Borings

a. Soils data and estimated high seasonal groundwater table
shown.

Cross Section Sheets

a. Scale and special ditch grades shown.

b. Utilities plotted.

J

4

d.

5

6.

7
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c. Sub-excavation shown.

d. Volumes computed and shown.

8. Utility Relocation Plans

a. Utility relocation plans prepared.

9. Traffic Control Plans

10. Signing and Pavement Marking Plans

I l. Signalization Plans

12. Intelligent Transportation System (ITS) Plans

13. Highway LightingPlans

14. Selective Clearing and Grubbing (ifrequired)

7.19 l00Yo Roadway, Bridge, Structural and Right-of-Way Plans

A. At the completion of this phase, the design plans and special provisions shall
be 100 percent complete.

7.20 Pre-Bid Plans

7,21 Bid Set

Project 429-154 A-5'7
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EXHIBIT ''B''
METHOD OF COMPENSATION

I.OO PURPOSE:

This Exhibit describes and defines the limits of compensation to be made to the
CONSULTANT for the services set forth in Exhibit "A" of this Agreement and the method by
which payments shall be made.

2.OO AMOUNT OF COMPENSATION:

2.I0 CFX agrees to pay the CONSULTANT for the perfohmance of services described in
Exhibit "A" an amount not to exceed a Total Maximum Limiting Amount of $4,175,000.00.

2.Il The Total Maximum Limiting Amount for the project assigned under this Agreement
shall include:

A Limiting Amount for Salary Related Costs consisting of the sum of actual
salary and wages and the applicable administrative overhead and payroll
burden (fringe benefits) costs;

A Fixed Fee as the Operating Margin or profit paid for the professional
services described in this Agreement;

A Lump Sum Amount for Expenses,

A Limiting Amount for Subconsultants (as identified in paragraph 5.0 of the
Agreement for Professional Services);

- An Allowance Amount for CFX to utilize as necessary.

2.12 The Total Maximum Limiting Amount for the project assigned under this Agreement
shall consist of the following:

MOFFATT & NTCHOL,INC.

Total Activity Salary Costs
(a) Overhead Additives

(l) Combined[Ta.65%)
Subtotal (Salary + Overhead)

(b) Lump Sum for Operating Margin (lI.52Il%)
Subtotal (Salary Related)

BASIC FEE
(c) Subcontracts (LimitingAmount)
(d) Allowance
TOTAL MAXIMUM LIMITING AMOUNT

$ 681,155.37

1.189.637.85
r,870,793.22

215.535.96
2.086329.18
2,086,329.18
I,779,052.68

309.618.14

B-l
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2.I3 It shall be the responsibility of the CONSULTANT to ensure at all times that sufficient funding
remains within the Total Maximum Limiting Amount stated above in Section 2.l2to complete
the services for the project. Changes in the Total Maximum Limiting Amount for the project
shall require execution of a Supplemental Agreement. The CONSULTANT is obligated to
complete project services within the Total Maximum Limiting Amount established herein.

3.OO ALLOWABLE COSTS:

CFX shall reimburse the CONSULTANT for all reasonable allocable and allowable costs.
The reasonableness, allocability and allowability of reimbursements sought under this
Agreement are expressly made subject to the terms of (l) this Agreement (2) Federal
Acquisition Regulations sub-part 3l-2 (3) Office of Management and Budget (OIvIB)
Circular A-87 (46FR9548, January 28, 1981) and A-102 (45FR55086, August 18, 1980) and
(4) other pertinent federal and state regulations. By reference hereto, said sub-part of
Federal Acquisition Regulations and OMB circulars are hereby incorporated in and made a
part of this Agreement. Allowable Costs and Fees are defined as follows:

3. t0 Direct Salaries and Wages: All direct salaries and wages of the CONSULTANT and
Subconsultants (as identified in paragraph 5.0 of the Agreement for Professional Services)
for time expended by personnel in the performance of the work (exclusive of unit price
based work performed by Class 2 Subconsultants); however, this shall specifically exclude
salaries and payroll burden of Corporate Officers and Principals when expended in the
performance of indirect functions.

Direct Salaries and Wages (salary costs) include both straight time payments and all
overtime payments made for an employee's services on a project. Straight time costs shall
be the hourly rate paid for an employee based on a forty (40) hour work week. Overtime
costs shall be the salary costs paid for an employee for work exceeding a forty (40) hour
work week. Overtime costs shall be paid as either Straight Overtime costs or Premium
Overtime costs.

- Straisht Overtime: Straight overtime shall be the portion of overtime
compensation paid for employees at the straight time hourly rate and shall be
burdened with overhead and fringe benefits.

- Premium Overtime: Premium overtime costs shall be the portion of overtime
compensation paid in excess of the straight time hourly rate and shall not be
burdened with overhead and fringe benefits.

- Payment of Overtime: Straight Overtime or Premium Overtime shall be paid
in accordance with the CONSULTANT'S overtime policies and practices, provided
that such compensation plan or practice is so consistently followed, in effect, to
imply an equitable treatment of overtime to all the CONSULTANT'S clients.

Premium Overtime is not authorized unless approved in writing by CFX's
DIRECTOR of ENGINEERING.
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3.11 lndirect Charges: Administrative overhead and payroll burden costs not to exceed a
combined maximum rate of 174.65% when applied to the CONSULTANT'S chargeable
salaries and wages. Administrative overhead and payroll burden costs for Subconsultants
shall be as established in Exhibit "C".

3.12 Expenses: A Lump Sum Amount shall be paid to the CONSULTANT and all
subconsultants for miscellaneous and out-of-pocket expenses as established in Exhibit "C"

3.13 Class 2 Subconsultants: Compensation shall be based on a unit price basis not to
exceed the limiting amount established herein. The unit prices acceptable for this agreement
shall be at the unit prices established in Exhibit "C".

3.1,4 Field Survey by subconsultant: Compensation shall be based on a unit price basis
not to exceed the limiting amount established herein. The unit prices acceptable for this
agreement shall be at the unit prices established in Exhibit "C".

3.15 Fixed Fee: Fixed Fee is the operating margin paid to the CONSULTANT and the
Subconsultants for the professional services described in this Agreement (exclusive of unit
price based work performed by Class 2 Subconsultants). The fixed fee shall remain fixed
regardless of the relation of the actual salary related costs to the estimated salary related
costs and regardless of any extension of contract time granted pursuant to paragraph 4.0 of
the Agreement for Professional Sewices. Salary related costs are defined as the sum of
direct salaries and wages and the applicable administrative overhead and payroll burden
costs.

4.OO METHOD OF PAYMENT:

No more than the Total Maximum Limiting Amount provided for in Section 2.00 shall be
paid by CFX to the CONSULTANT as follows, subject to the provisions of Section 3.00:

4.I0 The CONSULTANT shall be reirnbursed monthly for authorized services performed.
Payment to the CONSULTANT shall be in an amount to cover costs incurred during the
preceding month for actual direct salary and wages, a provisional allowance for the
administrative overhead and payroll burden, a portion of Lump Sum expenses and
Subconsultant Costs, plus an allowance for Fixed Fee (Operating Margin), less retainage.

The basis for all CONSULTANT and Class I Subconsultant (as defined in Section 5.0 in the
Agreement for Professional Services) invoices shall be the actual employee salary and
wages at the time work was performed on the project by such employee. Staff classification
maximum rates have been established in Exhibit "C" for the CONSULTANT and all Class I
Subconsultants. It is understood that the staff classification maximum rates shall not be

exceeded without prior written approval frorn CFX. It is further understood that the skff
classification average rates used to generate the Total Maximum Limiting Amount in
Exhibit "C" will not be revised throughout the term of the Agreement. All future
Supplemental Agreements executed as part of this Agreement shall be based on the
negotiated staff classification average rates detailed in Exhibit "C". Class 2 Subconsultants
shall prepare their invoices in accordance with the provisions of Section 3.13.
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4.Il The combined provisional allowance for administrative overhead and payroll burden,
expressed as a percentage of salary related costs, for the CONSULTANT is 17 4.65 percent.

The provisional allowance for administrative overhead and fringe benefits established herein
will be adjusted, as necessary, upon completion of an interim audit during the term of the
project, or a post audit following project completion, subject to the following limitations:

- The combined allowance for administrative overhead and fringe benefits
slrall not exceed L74.65o/o; and

- Adjustments to the combined allowance for adminisffative overhead and

fringe benefits shall not increase the compensation to the CONSULTANT beyond
the Total Maximum Limiting Amount.

4.12 The Fixed Fee (Operating Margin) approved by CFX to be paid to the
CONSULTANT for the services set forth in this Agreement is established as shown in
Section 2.12 of this Exhibit "8".

The CONSULTANT shall earn monthly a portion of its approved fixed fee at 1L5211
percent of actual approved salary related costs. Accumulated fixed fee earnings are subject
to the aforementioned fixed fee amount. When project services have been satisfactorily
completed, the difference between the approved and previously eamed fixed fee shall be due
and payable to the CONSULTANT and Subconsultants (exclusive of unit price based work
performed by Class 2 Subconsultants).

4.I3 The CONSULTANT shall eam a portion of its established Lump Sum expense cost
in the amount equal to such Lump Sum equally dishibuted over the project's anticipated
duration. Any balance due the CONSULTANT upon completion of a project shall be paid
in the final invoice.

4.14 The CONSULTANT shall be compensated for Subconsultant Services in accordance
with Section 3.00 of this Exhibit "B" for actual work performed.

4.15 Payments to the CONSULTANT shall be subject to retainage. Retainage shall be
calculated as a percent of the sum of salary costs, administrative overhead and payroll
burden, and operating margin. No retainage shall be withheld on expenses or Subconsultant
Services.

CFX shall withhold from monthly payments a retainage of ten percent (I0%) until fifty
percent (50%) of the work is completed, and five percent (5%) thereafter until all work is
completed. Retainage withheld at project completion shall be released to the
CONSULTANT upon satisfactory completion of all services and acceptance of all
deliverables by CFX.

4.16 The CONSULTANT shall be responsible for the consolidation and submittal of one
(l) original monthly invoice, in the form and detail established or approved by CFX. All
payments on such invoices are conditional and subject to adjustment as a result of a final
audit as to the allowability of costs in accordance with this Agreement. Invoices shall
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include an itemization and substantiation of costs incurred. The itemization must include
the amount budgeted, current amount billed, total billed to date and amount to complete.

4.17 The CONSULTANT shall promptly pay all subconsultants their proportionate share
ofpayments received from CFX.

4.18 CFX reserves the right to withhold payment or payments in whole or in part, and to
continue to withhold any such payments for work not completed, completed unsatisfactorily,
work that is behind schedule or work that is otherwise performed in an inadequate or
untimely fashion as determined by CFX. Any and all such payment previously withheld
shall be released and paid to CONSULTANT promptly when the work is subsequently
satisfactorily performed notwithstanding paragraph 4.0 of the Agreement for Professional
Services.

5.OO PROJECT CLOSEOUT:

5.10 Final Audit: The CONSULTANT shall permit CFX to perform or have performed
an audit of the records of the CONSULTANT and any or all subconsultants to support the
compensation paid the CONSULTANT. The audit will be performed as soon as practical
after completion and acceptance of the contracted services. In the event funds paid to the
CONSULTANT under this Agreement are subsequently properly disallowed by CFX
because of accounting errors or charges not in conformity with this Agreement, the
CONSULTANT agrees that such disallowed amounts are due to CFX upon demand.
Further, CFX shall have the right to deduct from any payment due the CONSULTANT
under any other contract between CFX and the CONSULTANT an amount sufficient to
satisfu any amount due and owing CFX by the CONSULTANT under this Agreement.
Final payment to the CONSULTANT shall be adjusted for audit results.

5.11 Certificate of Completion. Subsequent to the completion of the final audit, a
Certificate of Completion will be prepared for execution by both parties stating the total
compensation due the CONSULTANT, the amount previously paid, and the difference.

Upon execution of the Certificate of Completion, the CONSULTANT shall either submit a

termination invoice for an amount due or refund to CFX for the overpayment, provided the
net difference is not zero.

\\dfsprdl.oocea.intemal\Store\Departments\Engineering\General\429-154 SR 429 Widening Stoneybrook West to FTE\ContractV.E Method of
Compensation Exhibit B\Contract - Exhibit B.docx
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Desisn Consultant Services
SRZ29 WIDENING

fbr
from Stoneybrook West Parkway (South) to Florida's Turnpike

Organizational Chart

TOLL

CFX
Joe Bererris. PE - Chief 01'lnliastrurcturc

Glenn Pressimorre" PE - Director of Errgine'ering
Will Han'thome. PE, - Manager of Engineering

QA Manager: Richard Harrison, PE (36)
ConstructabilityiBidability:

Mike Wilson (33)@; Ken Spillett. PE (32)@
Roadway: Peter Kvasnicka, PE (36)
Structures: Thomas Lovett, PE (40)
Drainage: Gregory Seidel, PE (28)O

ITS: Rick Morrow, PE (24)O
Li ghtin g/Signals/S& PM :

Chris Walsh. PE (24)O
Geotechnical: Lany Moore, PE (29)g

PRINCTPAL-IN-CHARGE PROJECT MANAGER
Thonras Sharv, PE (26) Roger Rossitto, PE (30)

ROADWAY DESIGN STRUCTURES DESIGN DRAINA E DESIGN/PERMITTING
Kevin Tasillo, PE, PTOE (13) - EOR

John Burton, PE, PTOE (22)
Todd Gardina, PE ( l8)

Julian Gil, EI (5)
Mark Bintz, EI (3)

Sergio Mesquita, EI (2)
Amanda Brigham (9)

Simon Hagedoorn, PE (23) - EOR
Fabricio Muro, PE (7)

Guillermo Madriz, PE (22)
David Thompson, PE (34)
Jason LaBarbera, PE (17)

Paul Heagney, EI (l)

JenniferNunn, PE, D.WRE (13) - EORO
Lori Stanfill, PE ( l7)O

Katrina Putnam, PE (10)O

ENVIRONMENTAL UPPORT
Mark Easley (37)

S&PM/SIGNALS/LIGHTING E ECHNICAL
Darren Brandes, PE (32) Susanne Williams, PE (25)O

Scott Hill (29)@
Pam Pocica (30)O

Jeremy Sewell, PE ( l8)g
Ken Symonds, PE (19)o
Larry Moore, PE (29)OPART- E SHOULDER USE DE IGN

Peter Jenior, PE, PTOE (11)A

SUE; UTILITY COORDINATION
SURVEYINGiMAPPING;
PHOTOGRAMMETRY

ITS

Carlo Pilia, CEng., PE ( l4)O
Patricia Dickerson ( l5)A

Paul deVivero, PSM (35)O
David Winters PSM (12)O

Ike Rooks, PSM (30)O

Alexander Mims, PE (9)O
Phillip Boykin (10)O

SUBCONSULTANTS
OThe BalmoralGroup, LLC (DBE/WBE)
OBrindley, Pieters and Associates, Inc. (DBE/MBE)
9ECHO UES, lnc. (DBE/MBE)
OGeodata Consultants, Inc. (DBE/MBB)
9I.F. Rooks & Associates, LLC

@KCCS, Inc.
OKittelson & Associates, Inc.
@Traffic Engineering Data Solutions, lnc. (DBE/WBE)
9Tierra, Inc. (DBE/MBE) 

(xx) years of experience

Contract No.: 001397 | Project No.: 429-154 | Page 6 Kffie lr'*x'r-:#??
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CENTRAL
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AUTHON.I TY

SCHEDULE
r 15 Months to Complete
r lnternal QC before each submittal

t 15 days for CFX reviews

NTP/Kickoff

Geotechnical

Preliminary Report

30% Roadway Plans

Environmental

30% Structure Plam

Coordinate Noise Walls (if

60% Roadway Plans

fll% Roadway Plans

90% Structure Plans

100% Plans and

Pre-Bid Plans and

Bid Set Submittal
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO CFX Board Members

Marc Ventur u l^V
Manager of Accounting and Finance

April29,2019

FROM:

DATE:

SUBJECT: Approval of Roadway Insurance Policy with
Zurich American Insurance Company

Board approval of the fiscal year 2020 roadway insurance policy with Zurich American
Insurance Company (Zurich) in the amount of $762,000.00 is requested. The insurance premium
is $704,386.00 and the broker fee is $50,000.00, with $7,614.00 for any mid-year additions. This
policy covers damage or loss to bridges, overpasses and toll plazainfrastructure. Fiscal year
2020's policy would be the start of a new three-year rate guarantee program with Zurich. Note
that Poinciana Parkway was added into this policy. The current policy expires June 30, 2019.

CFX utilizes an independent insurance broker, Arthur J. Gallagher Risk Management Services,
Inc. (Gallagher) for risk management advice and for the solicitation and evaluation of proposals
for insurance coverage. Staff concurs with Gallagher's recommendation to accept the policy with
Zwich.

Reviewed
Mike Carlisle
Director of Accounting and

4974 ORL TOWER RD. ORL-ANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

www.cFxwAY.coM Aw
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Proposal of Insurance

Central Florida Expressway
Authority
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Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL32807

Presented : April 22, 2019

REVISED: tvtay 8, 2019
Effective: July 1, 201 9

Chris Gonnelly
Area Senior Vice President
Arthur J. Gallagher Risk Management Services, Inc.
200 S. Orange Avenue
Orlando, FL 32801
(4071 370-2320
C hris_C on nelly@aj g.com
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Gallagher
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Central Florida Expressway Authority 3:s c0RE360"

Executive Summary
Arthur J. Gallagher Risk Management Services, Inc. appreciates the opportunity to present this proposal for your
consideration.

Current State of f,'lorida Property Insurance Market

ln early 2017, insurance industry surplus was approaching record levels and the market was continuing a softening
trend. With capital continuing to increase, carrier competition and demand for growth kept rates down in the core
property and casualty lines with the exception of auto liability.

Unfortunately, the past two years of loss activity has changed the direction of the market, summarized below:

. ln 2017, industry property losses exceeded $100 Billion mainly due to hurricanes Harvey, lrma, and Maria
(HlM), leading to a tightening of the property market in 2018. Average rate increases for Florida loss-free
programs were approximately +1 0o/o.

ln 2018, hurricanes Florence & Michael along with the California wildfires lead to a further hardening of the
property market going into 2019's renewals

.' As a result of 2 unprofitable years, nearly all carriers both domestically and internationally are re-
underwriting their books of business. Certain Lloyds syndicates are shutting down their direct insurance
businesses, and multiple domestic carriers are cutting back capacity, or dramatically increasing rates

These challenges have resulted in a difficult property market in 2019 - the market has actually gotten worse as the
year has progressed. Many loss-free, $1 Billion+ TIV accounts are experiencing 15o/o to 2oo/o rate increases in
Florida this year.

CFX Bridges Program History

Despite the dynamic catastrophe property market in Florida, Gallagher has been able to help CFX achieve
significant rate reductions since our inception as your broker. The initial rate reduction achieved by CFX in 2004
was approximately 35% by going to a stand-alone program. Since then, your rate has decreased by an additional
4996, including an 18% reduction in 2012 which was guaranteed through a three-year policy term. ln 2017,
Gallagher negotiated a continuation of the guaranteed rate policy for three additional years through the 2019 policy
renewal.

2
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2004-200s $476,000,000 $100,000,000 $441,728 -35%

2005-2006 $s68,096,329 $ 100,000,000 $s00,004 19% $0.0880 -5%

2006-2007 $628,563,474 $50,000,000 $8 1 0,76 1 11% $0. r290 47%

2007-2008 $824,472,840 $s0,000,000 $873,259 3t% $0.1059 -18%

2008-2009 $919,7 s0,747 $7s,000,000 $912,088 t2% $0.0992 -6%

2009-2010 $1,044,830,61 1 $7s,000,000 $929,899 t4% $0.0890 -10%

2010-2011 $ 1,003,3 12,997
$75 MM AOP

$50 MM Named Wind
$701,3 16 -4% $0.0699 -21%

201t-2012 $ 1,018,635,884
$75 MM AOP

$50 MM Named Wind
$647,343 2% $0.063s -9%

2012-
2013 * $1,107,676,346 $ I 00,000,000 $s78,684 8% $0.0s22 -18%

2013-
2014* $ 1,1 07,048,34 1 $100,000,000 ss78,324 -0.0s% $0.0522 0%

2014-
2015* $ 1,126,066,39 r $ 100,000,000 $589,127 $0.0523 0o/o

2015-
2016* $t,171,174,715 $100,000,000 $59 1,933 4o/o $0.0s00 -3%

2016-
2017* $1,273,700,873 $ 100,000,000 $639,307 8.75% $0.0502 -0.03%

2017-18** $1,436,621,223 $ 100,000,000 $681,855*** 6.65% $0.0477 -5%

2018-19 $1,4s9,363,993 $100,000,000 $690,99s 1.58o/n $0.0473 0%

2019-20 $1,s69,478,312 $100,000,000 $738,9r 3 7.55% $0.0471 0%

*Policy Issued on a 4-Year Term, with Guaranteed Policy Rate

**Policy Issued on a 3-Year Term, with Guarantee Policy Rate

***NOTE' Only 5647,271 charged for 2017 as Zurich wrived additional premium to add Wekiva Pkwy
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Central Florida Expressway Authority {s c0RE360"

2019 Property Insurance Renewal - Bridges & Toll Structures

ln2014, Gallagher recommended that CFX extend its current 3 year policy rate guarantee beyond its expiration in
2015. This allowed CFX to lock in the historically low rates through 2017 and avoid uncertainty with the Florida
property insurance market. lt was almost unheard of in Florida for an insurance company to guarantee property
insurance rates, as reinsurance costs and markets can change dramatically year-to-year. We were extremely
pleased at this guarantee, which locks in historically low rates for CFX.

Due to 2012 hard market conditions, the "as is" program at the time would have left CFX with a premium increase
ol23% higher than in 2Q11. The Zurich program we were able to negotiate actually decreased CFX's program
costs from 2011. This was during a market when all of our clients in Central Florida felt dramatic premium
increases. Overall, this lead to a $215,000 reduction for CFX between the two options!
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Additionally, Zurich continues to offer broader conditions than nearly all insurance clients in the Central Florida
area, including a low, flat named windstorm deductible which would reduce CFX's insurance deductible by millions
of dollars versus industry standard percentage deductibles.

ln 2017 , the Zurich 3 year term was set to expire, so Gallagher actively marketed the insurance program to other
specialists in the infrastructure insurance arena. We used this leverage to get Zurich to agree to a rate reduction of
-5% as shown above, as well as providing CFX the option to purchase up to $250M of coverage if it desires. The
second most competitive offer was from Chubb/ACE - an undenuriter who specializes in bridge placements
including FDOT/FTE; however, their pricing came in at $1,200,000 which was nearly double the Zurich renewal
offer. Starr also declined to quote due to the competitiveness of the current Zurich premiums. Both other carriers
like CFX's risk; however, due to catastrophe modeling their pricing models could not be competitive.

For the 2019 renewal, we again marketed CFX's program to Zurich's 2 major competitors in the infrastructure
arena, Chubb/ACE and Starr. While Ghubb was slightly lower than their previous offer of $1,200,000 they were still
significantly higher than the current Zurich pricing coming in with a premium indication of $1,000,000. Starr again
declined to quote referencing their requirement for reinsurance support and uncompetitive pricing/terms.

The 2019 renewal with Zurich is a flat rate due to the three year policy term. This is a successful renewal given the
general insurance market conditions - as described above most clients are experiencing 10%+ rate increases on
their property insurance renewals as a result of the active 2017 & 2018 storm seasons. This includes the
significant increase in CFX exposures as a result of the Wekiva Parkway coming on line in 2018. The renewal
premium at the current policy rates will be $688,913 plus Gallagher's broker fee of $50,000.

3-Year Term Extension Option
Zurich has also provided a new three year option through 2022 wilh a slight increase in rates. The deposit premium
for this new renewal option will be $704,386. Our recommendation is to lock in this new 3 year program as even
despite the slight increase, this represents historically low pricing for CFX. As we've seen the past 2 years, clients
on annual property placements have experienced significant market fluctuations which can be avoided with the 3
year term.

Other Renewal Options for Consideration

Loss of Revenue, Non-Physical Damage - Gallagher has worked with CFX and Swiss Re to develop a
tailored program to address loss of revenue due to toll suspensions issued during hurricane events. We
are currently finalizing the pricing and terms for this options, but the initial structure would provide CFX:

o $15M of insurance limit over a 3 year policy term

o Coverage for actual revenue losses up to $1M per day during toll suspension

o Policy is triggered when two events occur:
1) Governor mandated suspension of tolls due to named storm; and
2) Toll suspension lasting longer than 7 consecutive days

We appreciate your continued business and look fonrvard to your further review of this proposal.

Chris Connelly, ARM-P, Are
Area Senior Vice President
Monday, April, 2zil, 2019
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$ervice Team

Chris Connelly has primary service responsibility for your company. We operate using a team approach. Your Service Team
consists of:

Arthur J. Gallagher Risk Management Services, lnc.
Main Office Phone Number (407) 370-2320

NAME / TITLE PHONE 
' 
ALT. PHONE Ei,IA!L ROLE

Chris Gonnelly, ARM-P, ARe

Area Senior Vice President
(407) 563-3513 Chris_Connelly@ajg. com Producer

Erica Connick, AAI, ARM-P, CSRM
Area Senior Vice President

(407) 563-3554 Erica_Connick@ajg.com Client Service Executive

Maura Jordan, CIC

Client Service Manager Sr
(407) 563-351 1 Maura_Jordan@ajg.com Client Service Manager

Carmen Bishop, AAI

Client Service Manager Sr
(407) 563-3546 C a rm e n_B is h op@aj g. com Client Service Manager Backup

Chrissy Gagne, ClC, CPIA

Client Service Director

(407) 563-3516

(321) 662-3734
Ch rissy_Gagne@aj g. com Client Service Backup

6
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Central Florida Expressway Authority 3:sc0RE360

Named lnsured

Named lnsured Schedule:

Note: Any entity not named in this proposal, may not be an insured entity. This may include affiliates, subsidiaries, LLC's,
partnerships and joint ventures.

Central Florida Expressway Authority X
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Market Review

We approached the following carriers in an effort to provide the most comprehensive and cost effective insurance program.

Zurich American lnsurance
Company

Property Bridges 3rd Year of 3 Year Policy Term $688,913.00

Chubb - lnland Marine Property Bridges
Written Premium lndication based on existing
coverage terms $1,000,000.00

Starr lnsurance Gompany Property Bridges
Declined to Quote - placement would require
reinsurance support

nla
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Central Florida Expressway Authority

Fnemium Summary

*c0RE360"

The estimated program cost for the options are outlined in the following table:

Quote from Zurich American lnsurance Company (Zurich lnsurance Group Ltd) is valid until71112019 Gallagher is responsible for the placement of the following lines of coverage:

Property Bridges

Package

Cyber Liability

It is undersiood that any other type of exposure/coverage is either self-insured or placed by another
brokerage firm other than Gallagher. lf you need help in placing other lines of coverage or covering oiher
types of exposures, please contact your Gallagher representative.

PROGRATI

CARRIER

(Option {: 3d year
of current 3 year

term)

(Option 2: place
new 3 year policy

effective

7l1ll9 -7nr22l

$704,386.00

$50,000.00

$754,386.00

lncluded

$754,386.00

$688,913.00

$50,000.00

$738,913.00

lncluded

$738,913.00

$640,995.00 ZurichAmerican

$50,000.00 lnsuranceCompany

$690,995.00
(Zurich lnsurance
Group Ltd)

$690,995.00

Zurich American
lnsurance Company
(Zurich lnsurance Group
Ltd)

LINE OF COVERAGE

Premium

Total Fees

Estimated Cost

TRIA Premium

Total Estimated Program Gost

Property Bridges

Gallagtrer
lnsurance I Risk t-,tanagement I Consultins
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Central Florida Expressway Authority

Payment Plans

3:s c0RE360"

Zurich American lnsurance
Gompany (Zurich Insurance
Group Ltd)

Property Bridges
3rd Annual lnstallment on 3
Year Policy Term - Pay in Full

Agency Bill

i';r.\..,:.li l':-

Gallagher
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Central Florida Expressway Authority

Prognam DetaiEs

{s c0RE360"

Coverage:

Carrier:

Policy Period

Property Bridges

Zurich American lnsurance Company

71112019 lo 71112Q20

Coverage:

Physical Damage Coverage to the Covered Property

Loss of Revenue

By the Peril of Earthquake

Deductibles / Self lnsured Retention

TYPE COVERAGE

Deductible

AMOUNT
ADbITIONAL
INFO

SUBJECT OF INSURANCE
LIMIT
TYPE

AMOUNT BASIS

Limit of Liability Limit $100,000,000
Any One
Occurrence

Sublimit $100,000,000
Any One
Occurrence

Sublimit $100,000,000
Any One
Occurrence

The Maximum Amount the Company Will Pay for Loss or Damage in any One
Occurrence, And/or in the Aggregate Annually for Loss or Damage from all
Occurrences, Shall not Exceed the Following Amounts

Limit $100,000,000
Annual
Aggregate

By the Peril of Flood Limit $100,000,000
Annual
Aggregate

By the Peril of Named Storm ("Per Occurrence" Will be Endorsed for This Peril) Limit $100,000,000
Annual
Aggregate

Deductible
Physical Loss of or Damage to Covered Property, Unless Otherwise Shown
Below $100,000

Deductible Physical Loss of or Damage to Surveillance Equipment $100,000

As Respects Earthquake $100,000

Deductible As Respects Flood $100,000

Deductible As Respects Named Storm $500,000 Flat Deductible

Gallagher
tnsuronce j nisl l,tanaoemcnt I consultans
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Central Florida Expressway Authority

Deductibles / Self lnsured Retention

Additional Coverage:

DESCRIPTION

lngress and Egress

Valuations:

ts c0RE360"

LIMIT
TYPE

AiiOUNT

TYPE COVERAGE AMOUNT
ADDITIONAL
INFO

Deductible Loss of Revenue - Waiting Period 7 Days

The Policy Shall Pay no More than the Following Liability in any One Occurrence:

Accounts Receivable Sublimit $5,000,000

lnterruption by Civil or Military Authority 14 Days

Expediting Expense Sublimit $2,500,000

Extra Expense Sublimit $10,000,000

Or 25% of the Amount of lnsured Physical Loss of or Damage to Covered Property Whichever is
Less - Debris Removal Coverage

Sublimit $10,000,000

Fire Department Service Charges Sublimit $1,000,000

14 Days

Loss Adjustment Expense Sublimit $500,000

Newly Acquired Locations Sublimit $10,000,000

Ordinance or Law / Demolition or lncreased Cost of Construction Sublimit $10,000,000

Transit - any One Conveyance Sublimit $2,500,000

Valuable Papers & Records Sublimit $2,500,000

Terrorism Sublimit $100,000,000

Pollutant Clean up & Removal Limit $250,000

DESCRIPTION LIM]TATIONS

Other

Covered Property: The Actual Cost To Repair Or Replace
The Lost Or Damaged Property, Valued As Of The Time
And Place Of Loss, With Material Of Like Kind And Quality,
Less Betterment. lf Not So Replaced, Loss Shall Be Settled
On An Actual Cash Value Basis With Proper Deduction For
Depreciation And Exclusive Of Profit And Overhead.

Gallagher
lnsuranco I nrsk Manaoement I Consuhing
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Central Florida Expressway Authority

Valuations:

DESCRIPTION

Perils Govered:

TYPE DESCRIPTION

Endorsements include, but are not limited to

Exclusions include, but are not limited to:

r,:s c0RE360"

LIMITATIONS

Other
Transit: The lnvoice Cost Plus Accrued Shipping Charges
Less Shipper's Liability, lf Any.

Actual Loss Sustained
Loss Of Revenue Subject To The Stated Coverage And
Specifi ed lndem nity Period.

Special Form Perils Applies

DESCRIPTION

Policy Form: Zurich Operational Civil Works Policy; Edition Date Has Changed From Expiring. Carrier Confirmed No Material
Changes.

Schedule of Locations & Values lnsured

Multi-Year Policy Term - Per CWP-104

Terrorism Coverage See attached Disclosure Notice

Debris Removal Clean-Up and Decontamination Endorsement

Construction Property General Conditions

Loss of Revenue Amendment

DESCRIPTION

Government Action Exclusion

War Exclusion

Nuclear Hazard, Power Failure

Property Excluded - Aircraft Rolling Stock; Watercraft; Land/Land Values; Electrical/GasA/Vater Or Other Transmission Line And
Related Plants And Substations; Offshore Rigs & Platforms; Property Sold Under Conditional Sale; Shipments By Mail, Parcel
Post And Those Shipments To And From Alaska Or Hawaii; Overseas Shipments And Others Per The Policy.

Exclusions - Consequential Loss; Error/Omission Or Deficiency ln Design, Plans, Workmanship, Specifications Or Materials;
Wear & Tear; War; Nuclear, Mysterious Disappearance & lnventory Shortage; Employee Dishonesty, Fraud & lnfidelity; Fungus;
Pollution & Contamination; Asbestos; Normal Subsidence & Settling; And Other Per The Policy.

GaIlagher
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@14



Central Florida Expressway Authority

Other Significant Terms and Conditions/Restrictions:

DESCRIPTION

Premium (3'd year of current 3 year policy term)

{s c0RE360"

$688,913.00

Carrier Breakdown Of Values By Structure & Location Attached - Addendum A

Policy Territory - This Policy covers the 50 states comprising the United States of America and District of Columbia unless
otherwise endorsed to the Policy.

Covered Property - This Policy lnsures Against Direct Physical Loss Or Damage To Real & Personal Property From A Covered
Cause Of Loss And Any Resulting Loss Of Revenue As More Fully Defined Within The Policy.

Cancellation Provision: 60 Days Except 10 Days For Nonpayment Of Premium

Multi-Year Policy Term. The following conditions apply at each anniversary date during the term of this Policy:
A. The terms and conditions of this Policy are subject to review and negotiation at each anniversary date in the event either of
the following circumstance(s) occur:
(1) The policy loss ratio exceeds 30%. The Loss ratio shall be determined by dividing the earned premium into the total paid
claims, including any allocated and unallocated claims expenses or unpaid reserves; or
(2) The addition of Covered Property during the Policy term and / or an increase in LOSS OF REVENUE. and Contingent Loss
of Revenue in the amount of 5% or greater.
B. lt is agreed that the annual rate(s) shown in paragraph 9. of the Declarations of the Policy shall be guaranteed for each
consecutive anniversary period unless othenrvise precluded underA. above.
C. Within thirty (30) days of each anniversary, the Named lnsured shall agree to provide to the Company an updated Statement
of Values for all Covered Property, LOSS OF REVENUE. and Contingent Loss of Revenue (if endorsed to the Policy). Based
upon the updated Statement of Values, the Company will review and adjust the anniversary premium charged.

Total lnsured Value: $1,569 ,478,311

Value Breakdown

- Property Damage: TIV: $1, 101,616,365

- Loss of Revenue: TIV: $467,861,946

- TRIA premium: TIV: $1,569,478,311

Fees

Broker Fee $50,000.00

Total Fees $50,000.00

ESTIMATED PROGRAM COST

TRIA/TRIPRA PREMIUM
(+ Additional Surcharges, Taxes and Fees as applicable)

Optional Coverages:

$738,913.00

INCLUDED

DESCRIPTION PREMIUM

Option for another 3 year policy term eff. 71112019 -71112022
. lf new 3 year option is elected the following exclusion will be added: Electronic Data

Exclusion Endorsement - Ensuing Perils NMA29'14 - attached for reference
$704,386.00

Gallagtrer
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Central Florida Expressway Authority r,:s c0RE360"

Subject to Audit: N/A

Statement of Values as ol 31712019:

Signature

Title

Date:

Exposures Premium for 3d year
of current 3 year
policy term

Premium for New 3
Year Option

Property Damage $1 ,101 ,616,365 $440,679 $446,948
Loss Revenues $467,861,946 $234,726 $243,626
TRIA $1,569,478,311 $13,508 $13,81 1

TotalTlV $1,569,478,311 Total $688,913 $704,386

Gallagher
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MEMORANDUM

CFX Board Members

FROM: Jeff Tecau, Managing Director, Protiviti

TO

DATE: May 9,2019

SUBJECT: Internal Audit Reports

Attached, please find the following Internal Audit reports as reviewed and accepted by the Audit
Committee on April 29,2019.

1. Customer Contact Center Performance Assessment

2. Prior Audit Recommendations Follow-Up

3. DAVID Data Security Assessment

4. Cybersecurity Incident Response Review

Reviewed
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O 2019 Protiviti lnc. All Righis Reserved. This document has been prepared for use by CFXS management, audit committee, and board of
directors. This report provides information about the condition of risks and iniernal controls at one point in time. Future events and changes
may significantly and adversely impact these risks and controls in ways that this report did not and cannot anticipate.



TABLE OF CONTENTS

Section

Executive Summary

2019 vs 2017 Call Handing Performance

Summary of 2019 Observations

Detailed Observations

AppendixA: Status of 2A17 Recommendations

Appendix B: Dashboard Examples

O 2019 Protiviti lnc. All Rights Reserved. This document has been prepared for use by CFXs management, audit committee, and board of
directors. This report provides information about the condition of risks and internal controls at one point in time. Future events and changes
may significantly and adversely impact these risks and controls in ways that this report did not and cannot anticipate.

Paqe(s)

3-5
6

7

8 - 16

17-19
20 -23

2 CENTN,AL

F:e,\-'J^t protiviti
AUTHOIITY I



EXECUTIVE SUMMARY
Overview

ln accordance with the 2019 lnternalAudit Plan, Protiviti conducted a follow-up assessment of the Central Florida Expressway Authority
(CFX) customer contact center operation's performance leveraging a contact center subject matter expert. The last performance
assessment was performed in February 2017.

The CFX E-PASS customer service centers and violations enforcement operations services are outsourced to a third party vendor
under a five year contract with an additional five, one year renewal options. Under the agreement, the third party vendor provides the
trained personnel necessary to operate the customer service centers, including the phone center. CFX provides the primary software
and systems for processing customer accounts and transactions, the lnteractive Voice Response system (lVR), web site, and Violation
Enforcement System (VES) image review software. CFX also provides management oversight of the customer service center
operations.

The customer contact phone center currently leverages a total of 82 full and part-time agents, excluding image processing personnel,
five supervisors, and a call center rnanager to support the customer coniact center operations. For the period reviewed from October
2018 through November 2018. the average daily call volume was approximately 4,244 calls per day, which is almost twice the average
daily call volume of 2,4A0 calls per day during the fiscal year 2017 assessment. The increase in call volume was primarily due to E-
PASS and SunPass customers requesting information related to a SunPass invoicing backlog that occurred during the second half of
calendar year 2018.

The call volume follows a consistent pattern, with volume peaks in the morning and late afternoons and the highest volumes occurring
on Mondays and Fridays. The customer contact center services consist of Pay By Plate payments (30%), customer service (38%),
Violation Enforcement System (VES) response line (18%), account replenishments (6%), Spanish, which encompasses all call types
(7%) and new E-PASS accounts (1%).

The technology used in the customer contact center is based on an Avaya 8700 platform that is implemented in a configuration using
multiple physical data centers. The contact center's summanized historical performance data is retained for at least 12 months. However
detailed level performance data is retained for approximately 60 days. CFX implemented Monet Workforce Management in January of
2417 and a new SwampFox IVR (lntelligent Voice Response) solution in June of 2016. These tools enable CFX to more effectively
route calls, match agent staffing levels to call volume patterns and forecast agent scheduling needs.

3 O 2019 Protiviti lnc. All Rights Reserved. This document has been prepared for use by CFXs management, audit committee, and board of
directors. This report provides information about the condition of risks and internal controls at one point in time. Future events and changes
may significantly and adversely impact these risks and controls in ways that ihis report did not and cannot anticipate.
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EXECUTIVE SUMMARY

Objectives

The objectives of the review were to:

' Perform an assessment of the customer contact center performance.
. Evaluate key performance indicators.
. Follow-up on areas of concern identified during the last customer contact center assessment in fiscal year 2017

Approach

The Contact Service Center Performance Review was completed through a series of four phases that include data gathering,
data analysis, process and organizational review, and recommendations and findings development.

Phase l- Data Gathering

Phase I of the project was performed by requesting and obtaining statistical data from various sources including the ACD
system, Monet, and Quality systems in order to complete a statistical analysis of contact center performance for the period of
October 2018. Data gathered was analyzed and collated in Phase ll and later incorporated into audit findings and
recommendations.

Phase ll- Data Analysis

During Phase ll of the audit, the statisticaldata gathered was analyzed to evaluate the performance of the contact center
operation. Key measures such as call volumes and patterns, service levels, quality, and schedule adherence were evaluated
and documented to measure performance. ln additionalthe statisticalanalysis was compared to the results of the last contact
center assessment performed in fiscal year 2017.

Due to the usually high call volume during October 2A18, as compared to the last time the assessment was performed in 2Afi ,

additional data was requested for the month of November 2018 to determine if the call volume remained consistent.

4 O 20'19 Protiviti lnc. All Rights Reserved- This document has been prepared for use by CFXs management, audit committee, and board of
directors. This report provides information about the condition of risks and internal controls al one point in time. Future events and changes
may significantly and adversely impact lhese risks and controls in ways that this report did not and cannot anticipate.
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EXECUTIVE SUMMARY

Approach (cont.)

Phase lll- Process and Organizational Review

The process and organizational component of this review was designed to analyze, document, and quantify the customer
contact center's application of people, process, and technology to provide customer service

. People: Executive, Operations, lT, and Contact Center Management lnterviews

. Process: Detailed Contact Analysis leveraging statistical data and historical reporting obtained and analyzed in Phases I

and ll

' Technology: lnfrastructure and Application Review

Phase lV - Findings and Recommendations Development

lnternalAudit summarized the observations and enhancement opportunities identified during the assessment.

5 O 2019 Protiviti lnc. All Rights Reserved. This document has been prepared for use by CFXs management, audit committee, and board of
directors- This report provides information about the condition of risks and internal controls at one point in time. Future events and changes
may significantly and adversely impact these risks and controls in ways that this report did not and cannot anticipate.
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EXECUTIVE SUMMARY
FY 2019 vs FY 2017 Call Handling Performance

The chart below provides a comparison of key call handling performance metrics for the period reviewed in 2019 as compared to
the period reviewed in 2017.

Contact Center Agents (FTE)

Average Daily Call Volume

Average Speed of Answer

Abandoned Call Rate

Average Auxiliary Time Rate

Average Talk Time 316.5 seconds
*lncludes call data for the period of January 2017 through February 2A17

57

2,400

36 seconds

60/0 - 10o/o

28%

237 seconds

CFX experienced unusually high callvolume in October and November 2018. This was primarily due to SunPass and E-PASS
customers contacting the CFX customer contact center to obtain information and assistance with backlogged SunPass toll
charges that resulted from a recent SunPass system upgrade. Although CFX is not affiliated with SunPass, due to the
interoperability relationship between the two agencies the CFX contact center agents provide SunPass custorners with
applicable information when possible. During the period reviewed from October 2018 through November 2018, the CFX's
contact center received approximately 30,000 calls from SunPass customers and converted 1,100 SunPass customersto E-
PASS accounts.

The increased call volume, in addition to marketing and communication efforts to increase ihe number of E-PASS customers,
negatively affected the Average Speed of Answer and the Average Talk Time for the period reviewed. However, CFX saw an
increase in the E-PASS customer base at 29o/o, or 97,000 customers, since the last assessment in 2017.

82

4,448

86.6 seconds

8.1%

23o/o

82

4,041

62.8 seconds

5.7o/o

Not Available

316.6 seconds

44% increase

68% increase

74% increase

43% decrease

18% decrease

34% increase
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o O 2019 Protiviti lnc. All Rights Reserved. This document has been prepared for use by CFXs management, audit committee, and board of
directors. This report provides informatjon about the condition of risks and internal controls at one point in time. Future events and changes
may significantly and adversely impact these risks and controls in ways that this report did not and cannot anlicipate.

Oct 2018Performance indicator Nov 2018
FY 2017

Assessment
Period *

Change
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EXECUTIVE SUMMARY
Summary of 2019 Observations

Although the Sunpass billing issues lead to unusually high call volumes over the period of audit and the high call volumes
impacted CFX's call handling performance, CFX quickly adapted by increasing staffing, redeploying staff, and modifying over-
the-phone marketing efforts. Overall, the contact center's performance levels were considered good given the circumstances.

While performing the 2019 performance assessment, lnternalAudit identified four observations and enhancement opportunities
for CFX to consider. The related recommendations outlined below could help CFX make incremental improvements to call
handling performance when unexpected events occur. lnternalAudit classified the findings using a relative priority of high,
medium, or low to provide management with a basis for evaluating them in the overall context of this report.

Medium

Medium

Meclium

Medium

While CFX is generally achieving its schedule adherence goals according to Monet reports provided,
opportunities exist to improve overall agent utilization, which would increase agent's availability to
answer more calls with the same number of agents.

Although call abandonment rates of 5% to 8% improved (decreased) as compared to the period of
last assessment, abandonment rates of 5% to 9ok are above the contractual service level target of
less than 5%. Callvolumes were abnormally high during the period reviewed due primarily to recent
issues with SunPass and related services calls received by CFX.

There is opportunity to improve the reporting used to monitor IVR (lntelligent Voice Response)
utilization. Although the new SwampFox IVR solution implemented in June of 2016 has been very
effective at segmenting customers and completing some automated self-service, the current reporting
makes it difficult to ascertain how calls are flowing through the lVR, what paths these calls are taking,
and where improvements could be made to the IVR to increase service automation.

CFX could further improve its ability to monitor and manage the centers operation by making contact
center data available in highly-consumable analytics dashboards. particularly dashboards designed to
provide historical data for trend analysis and dashboards designed to provide real-time data for
intraday management.

Observation #1 :

Agent Utilization

Observation #2:
CallAbandon
Rates

Observation #3:
lntelligent Voice
Response (lVR)
Solution

Observation #4:
Business
lntelligence/Data
Analytics

Observation # Observation Relative Priority

7 O2019 Protiviti lnc. All Rights Reserved. This document has been prepared for use by CFXs management, audit committee, and board of
directors. This repod provides information about the condition of risks and internal controls at one point in time. Future events and changes
may significantly and adversely impact these risks and controls in ways that this report dld not and cannot anticipate.
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DETAILED OBSERVATIONS

Observation 1 -Aqent Utilization
Relative Priority: Medi u m

Auxiliary (aux) time reporting captures the time agents spend in typically non-productive work states such as break, lunch, etc. Data
collected in the Avaya Auxiliary reports shows that customer contact center agents spent 23a/o of their staffed time in auxiliary states"
Although the overall Average Auxiliary Time Rate decreased 5% from 28a/o to 23% in FY2A19, the industry average for auxiliary time is
between 15% - 20%. While 47oh of the agents average below 20oh auxiliary time, 53o/o of the agents appear to routinely spend an average
of 30% of their staffed time in various auxiliary states.

Agents < 16% Aux Agents between 160/o -20o/o Agents > 20% Aux

15 8% 24 nts/29% 43 nts/53%

Agents < 160/o Aux Agents between 160/o - 2Ao/o

34 agents/60% 3 agents/S%

Agents > 20% Aux

20 agents/3S%

Average Aux

14o/o

Average Aux

18Vo

Average Aux

30%

Average Aux

1Oo/o

Average Aux

17Yo

Average Aux

64o/o

CFX uses a 30% auxiliary time model within Monet Workforce Management. The above data suggests that while overall agents may be
within the overall 30% aux time on a daily basis, there is an opportunity to improve auxiliary time usage and therefore agent utilization to
align with the industry average.

g O2019 Protiviti lnc. All Rights Reserved. This document has been prepared for use by CFXs management, audit committee, and board of
directors. This report provides information about the condition of risks and internal controls at one point in time. Future events and changes
may significantly and adversely impact these risks and controls in ways that this report did noi and cannot aniicipate"
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DETAILED OBSERVATIONS

Observation 1 - Asent Utilization (continued)

Recommendation:

Management should consider adjusting the auxiliary time model within Monet Workforce Management to 20% and assess the impact to the
staffing requirements. Additionally, auxiliary time usage throughout the day should be monitored to identify agents with auxiliary time in
excess of the target. Coaching should be provided to those agents to improve their utilization.

Manaqement Response:

Management concurs.

Manaqement Action Plan

CFX Toll Operations staff will work with the third party vendor to adjust the auxiliary time model within Monet Workforce Managementto 20o/o,

assess the impact to the staffing requirements and manage staffing levels for schedule adherence.

Action Plan Owner / Due Date.

David Wynne, Director of Toll Operations / June 30, 2019

O2019 Protiviti lnc. All Rights Reserved. This document has been prepared for use by CFXs management, audit committee, and board of
directors. This report provides information about the condition of risks and internal controls at one point in time. Future events and changes
may significantly and adversely impact these risks and controls in ways that this report did noi and cannot anticipate^
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DETAILED OBSERVATIONS

Observation 2 - Gall Abandon Rates
Relative Priority: M edi u m

The call abandon rate was 5% to 8% in FY 2019 and 6% to 10% in FY 2017. Although this is a positive trend, the abandon rates are higher
than the contractual service level target of less than 5%. ln addition, the average speed of answer increased by 74o/o to 62.8 seconds, with
monthly average speed of answer for October 2018 and November 2018 over 60 seconds for the Spanish, customer service and VES
queues. The high average speed of answer in these queues may be negatively impacting the abandon rate.

Recommendation:

CFX management should evaluate the current staffing levels and the need for additional full/part time staff to provide additional call handling
resources, including the need for additional Spanish speaking agents. ln addition, improving the agent auxiliary rates should help to improve
upon current average speed of answer and call abandon rates.

Also, management should ensure the appropriate staffing levels are maintained after the Orlando Airport Visitor Toll Pass Program is opened
in May 2019 and agents are reallocated to that center. lt is possible that abandon rates and wait times will peak if resources are not
appropriately staffed or are lost.

O 2019 Protiviti lnc. All Rights Reserved. This document has been prepared for use by CFXs management, audit committee, and board of
directors. This report provides information about the condition of risks and internal controls at one point in time. Future events and changes
may significantly and adversely impact these risks and controls in ways that this report did not and cannot anticipate.
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DETAILED OBSERVATIONS

Observation 2 - Call Abandon Rates (continued)

Manaoement Response

CFX management is constantly evaluating staffing levels and making adjustments as needed that are supported by budget dollars, facility
capacity and current business conditions. Currently the E-PASS Call Center facility is at the maximum capacity and additional positions can
not be easily added without major facility adjustments.

Manaqement Action Plan:

CFX staff will work with the third party vendor to adjust the auxiliary time model within Monet Workforce Management and possibly implement
schedule adjustments to provide efficiencies in call handling, thus reducing the abandon rate.

Long term, CFX is looking into options to expand call center operations, including opening another call center location and recruiting more
bilingual staff to assist a growing Spanish speaking demographic.

Action Plan Owner / Due Date:

David Wynne, Director of Toll Operations / December 31, 2019

O 2019 Protiviti lnc. All Rights Reserved. This document has been prepared for use by CFXs management, audit committee, and board of
directors. This report provides information about the condition of risks and internal controls at one point in time" Future events and changes
may significantly and adversely impact these risks and controls in ways that this report did not and cannot anticipate.
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DETAILED OBSERVATIONS

Observation 3 - lntelliqent Voice Resnonse (lVR) Solution
Rel ative P riority :,' r',; 

;'.i-,';",',

ln June 2416, CFX implemented an IVR solution from Swampfox to identify callers, direct calls, and automate common functions such as
payment of toll violations. At the time of this assessment, the IVR solution was having a significant impact on the center, deflecting 40% to
50% of the calls that would have otherwise required agent assistance to complete. By servicing callers in the lVR, CFX is completing the
transactions more rapidly, while simultaneously reducing the number of agents required to handle customer contacts.

While the IVR solution has been very effective, the reporting used to monitor IVR utilization could be improved. The current reporting makes
it difficult to ascertain how calls are flowing through the lVR, what paths these calls are taking and where improvements could be made to the
IVR to increase service automation.

Recommendation:

CFX should consider working with Swampfox to develop Call Path Reporting so the use of the IVR can be more effectively monitored and
improved over time. lmplementing Call Path Reporting would allow CFX to track the path of calls through the IVR by showing the following.

1. Show all paths taken through the IVR by calls for a given reporting period, including the total number of calls that used the path and the
percentage of total calls that took the path.

2. Service automation utilization - this reporting shows the total number of calls that attempted to utilize each servicing module (e.g. provide
payment locations or accept payment), the number that completed successfully, the number that abandoned in the transaction (without
completing), the number that completed the transaction, the number that ended the call/abandoned after completing, and the number that
opted to an agent

3. Error reporting * listing/count of all calls that were forced to either abandon or op*out to an agent due to a specific error such as
payment failure, web service failure, etc. by failure type and "node".

As a next step, CFX should develop a roadmap or strategy for developing and utilizing call path reporting to understand the path customers
take in the IVR and identify opportunities to improve the IVR to increase service automation.

O 2019 Protiviti lnc. All Rights Reserved. This document has been prepared for use by CFXs management, audit committee, and board of
directors. This report provides information about the condition of risks and internal controls at one point in time. Future events and changes
may significantly and adversely impact these risks and controls in ways that this report did not and cannot anticipate.
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DETAILED OBSERVATIONS

Observation 3 - lntelliqent Voice Response (lVR) lution (continued)

Manaqement Response:

CFX is in the process of making changes to the tolling operations system. The new toll operation system will likely require modifications be
made to the lVR.

Manaqement Action Plan:

CFX will develop a roadmap or strategy to update and modernize the IVR as it is integrated with the new tolling operations system.

Action Plan Owner/ Due Date:

Jim Greer, Director of lnformation Technology, and David Wynne, Director of Toll Operations I June 30,202A.

@2019 Protiviti lnc- All Rights Reserved- This document has been prepared for use by CFXs management, audit committee, and board of
directors. This report provides information about the condition of risks and internal controls al one point in time. Future events and changes
may significantly and adversely impact these risks and controls in ways that this report did not and cannot anticipate.
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DETAILED OBSERVATIONS

Observation 4 - Business lntelliqence/Data Analvtics
Re I ative Priority :'r,,'s :;r'n",,"

Through the changes and improvements CFX has made to its organizational structure, QA programs, and Workforce management, CFX
currently has easy access to accurate and complete historical data related to performance as well as real{ime (and near real time) data from
its various platforms. While this complete data is available via various historical reports, it is not generally available to the broader contact
center team (agents and supervisors) or to the management teanr.

Additionally, CFX retains summarized contact center operation historical data over 12 months. However, detailed level data is only retained
for 60 days. This limits the ability to perform lookback and trend analysis at detailed levels, such as intraday time periods or agent
performance levels.

Recommendation:

CFX could further improve its ability to monitor and manage the center's operation by making contact center data available in highly-
consumable analytics dashboards, particularly those designed to provide historical data for trend analysis and those designed to provide
real{ime data for intraday management. The use of highly visible dashboards showing realtime performance often enables a management
team to more readily identify and respond to conditions in the contact center which may require immediate attention (unanticipated call
volumes, service level issues, etc.) and improve overall service.

The Avaya ACD and the Monet Workforce Management systems store data needed to create these dashboards and wallboards. However,
these tools do not have a visual studio functionality to design dashboards in a consumable, user-friendly presentation. Management should
consider a visual studio product to provide the functionality to create the dashboards.

The process of setting up and implementing business analytics and related dashboards typically follows the approach outlined below:

L ldentify the data and Key Performance lndicators (KPl) that should be presented and/or trended for perfornrance monitoring

2. Agree upon how these Key Perforrnance lndicators will be measured and calculated

3. Determine source data/systems responsible for producing or providing data required to support analytics
4. Design and set up a repository for data to be managed in the analytics solution

5. Design Dashboard Ul's including all visualizations, filters, and drill-downs
6. lmplement dashboards in the center. Examples are provided in Appendix B.

O 20'19 Protiviti lnc. All Rights Reserved. This document has been prepared for use by CFXs management, audit committee, and board of
directors. This report provides information about the condition of risks and internal controls at one point in time. Future events and changes
may significantly and adversely impact these risks and controls in ways thal this report did not and cannot anlicipate.
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DETAILED OBSERVATIONS

Observation 4 - Business lntelliqence/Data Analvtics (continued)

Additionally, in order to retain a larger amount of historical data, CFX should consider off-boarding its GMS data to an external database that
can retain the data for at least 13-months.

Manaqement Response:

CFX is in the process of making changes to the tolling operations system, which may improve CFX's toll operations reporting and dashboard
capabilities.

Manaqement Action Plan:

As CFX pursues the new tolling operations system, CFX will perform a cost analysis to evaluate the cost of capturing detailed level data for
13 months. ln addition CFX will develop a roadmap for designing dashboards and reports that contain pertinent information, performance
indicators and trend analysis in a user-friendly presentation.

Action Plan Owner / Due Date:

Jim Greer, Director of lnformation Technology, and David Wynne, Director of Toll Operations / June 30, 2020.

O2019 Protiviti lnc. All Rights Reserved. This document has been prepared for use by CFXs management, audit committee, and board of
directors. This repod provides information about lhe condition of risks and internal controls at one point in time. Future events and changes
may significantly and adversely impact these risks and controls in ways that lhis report did not and cannot anticipate.
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EXECUTIVE SUMMARY
Summary of 2017 Observations

Overall, CFX has improved the effectiveness and efficiency of the customer contact center operations since the time of the last
review in 2017. The table below provide a summary of the progress made toward implementing the prior recommendations
made during the 2017 call center performance review:

CFX made adjustments to their schedules, particularly at end-of-
shift to provide greater coverage, which fully addressed this
observation.

CFX has not yet created a business analytics solution to support
real-time monitoring and analysis of call volumes, distribution,
and agent performance monitoring. This recommendation is
repeated in 2019. See 2019 observation #4.

While CFX is doing a very good job of maintaining
overall service levels, it appears that there is a
consistent issue maintaining service level at the
end of shift (beginning around 4 to 4.15 PM each
day) due to the number of agents going off shift at
this time of day.

CFX could further improve its ability to monitor and
manage the centers operation by making contact
center data available in highly-consumable
analytics dashboards, particularly those designed
to provide historical data for trend analysis and
those designed to provide real-time data for
intraday management. The use of highly visible
dashboards showing real-time performance often
enables a management team to more readily
identify and respond to conditions in the contact
center which may require immediate attention
(unanticipated call volumes, service level issues,
etc.) and improve overall service.

Observation #1:
Service Level Performance

Observation #2:
Business Analytics /
Performance Monitoring

Observation # FYl7 Recommendations Status of FY{7 Recommendations

O 2019 Protiviti lnc. All Rights Reserved. This document has been prepared for use by CFXS management, audit committee, and board of
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EXECUTIVE SUMMARY
Summary ol 2O17 Observations (continued)

O 2019 Protiviti lnc. All Rights Resewed. This document has been prepared for use by CFXs management, audit committee, and board of
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may significantly and adversely impact these risks and controls in ways that this report did not and cannot anticipate.
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CFX has not been able to take advantage of this opportunity to
date. This recommendation is repeated in 2019. See 2019
observation #3.

These recommendations have been adopted

CFX should work with Swampfox to implement
enhancements to its IVR reporting so the use of the
IVR can be more effectively monitored and improved
over time.

1. Contact center supervisory staff should conduct
one to two weekly QA monitors per agent. The use
of supervisory staff in the QA process tends to
help ensure cohesion between QA the rest of the
contact center

2. Make QA data/performance available in realtime

3. lncrease number of screen captures for quality
purposes

4. Provide agents with time at beginning of shift to
review prior day performance, CFX marketing
material, training, or other materials to better
prepare them for the shift.

Observation #3:
IVR Solution Reporting
and Monitoring

Observation #4:
Quality Assurance
Processes

Observation # FYl7 Observation Status of FY17 Observations
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APPENDIX B - DASHBOARD EXAMPLE
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APPENDIX B _ DASHBOARD EXAMPLE
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APPENDIX B - DASHBOARD EXAMPLE
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EXECUTIVE SUMMARY

As part of the Fiscal Year 2019 lnternal Audit plan, lnternal Audit performed a review of open audit recommendations from prior audit
reports aS of February 15,2019 to verify the implementation status reported by management. Open recommendations from the
following audits were evaluated:

2013 Toll Revenue Audit

2017 Customer Service Center Performance Assessment

2017 Business Continuity Management Review

2Q17 Qhange Management - Tolling System Replacement
Audit

2018 Safety and Maintenance Compliance Audit

2018 Pay By Plate Audit

2018 lT General Controls Review

2018 Penetration Test

lnternal Audit last reviewed the status of open audit recommendations in September 2O18. Results were reported to the Audit
Committee at that time.

Overview

This review was completed as of February 15,2019 and consisted of meetings with management to determine the status of open
audit recommendations and testing of management's response and status. ln addition, only those recommendations that remained
open at the time of the last review have been included in this report. lf a recommendation was completed as of September 30, 2018,
no further work was performed and the recommendation was not included for review.

Testing performed included inquiry with the employees responsible for completing the recommendations and/or review of
documentation evidence to confirm management's reported status and explanation. ln instances where the evidence obtained did
not agree with management's status, discussions with management were held and the differences were resolved. There were no
instances where management and lnternal Audit did not come to an agreement on the status of a prior audit recommendation.

Objectives, Scope, and Approach

3
@ 2019 Protiviti lnc. All Rights Reserved. This document has been prepared for use by CFXs management, audit committee, and board of
directors. This report provides information about the condition of risks and internal controls at one point in time. Future events and changes may
significantly and adversely impact these risks and controls in ways that this report did not and cannot anticipate.
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EXECUTIVE SUMMARY

2013 Toll Revenue Audit

2017 Customer Service Center Performance
Assessment

2017 Business Continuity Management Review

2017 Change Management - Tolling System
Replacement Audit

2018 $afety and Maintenance Compliance Audit

2018 Pay By Plate Audit

2018 lT General Controls Review

2018 Penetration Test

*8 recommendations are classified as "ln Progress." 2 of these recommendations are considered "Past Due."

O2019 Protiviti lnc. All Rights Reserved. This document has been prepared for use by CFXs management, audit committee, and board of
directors. This report provides information about the condrtion of risks and internal controls at one point in time. Future events and changes may
significantly and adversely impactthese risks and controls in ways that this report did not and cannot anticipate.
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STATUS OF PAST DUE RECOMMENDATIONS

Audit Management Action Plan Responsible Party Summary of Status Due Date

1

2

2018
Penetration

Testing
Exempt F.S.282.318

2018
Penetration

Testing
Exempt F.S.282.318

@ 2019 Protiviti lnc. All Rights Reserved. This document has been prepared for use by CFXs management, audit committee, and board of
directors. This report provides information about the condition of risks and internal controls at one point in time. Future events and changes may
significantly and adversely impact these risks and controls in ways that this report did not and cannot anticipate.
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STATUS OF ALL OPEN RECOMMENDATIONS
2013 Toll Revenue Audit

Management Action Plan Responsible Party Status Summary of Status Due Date
Potential Revenue Leakageffoll
Collections Audit:

David Wynne, Director
of Toll Operations

ln Progress - Per discussion with Dave Wynne, Director of Toll
Pending Operations, this recommendation is planned to be

completion of the implemented as a function of the Toll System
Toll System Replacement (TSR) project. However, given the delays
Replacement surrounding the TSR project, CFX is currently reviewing

Project this action plan to determine if it is among the critical
priorities involved in the TSR project and if the automation
of this process will continue to be included in the project
scope. As it stands, management expects this action plan
to be implemented by the second revised date or
removed from scope of the project completely.

Original:
7tlt15

Revised:
12131t17

Revised:
12t31t19

CFX will automate certain aspects of
the Toll Plaza Altendant's Shift Record
Log by integrating tracking of unusual
occurrences, violations, and
insufficient fund transactions within
system. This recommendation will be
implemented as a function of the
Tolling System replacement.

2017 Customer Service Center Performance Assessment
Management Action Plan Responsible Party Status Summary of Status Due Date

lntelligent Voice Response (lVR)
Solution:

To ascertain how calls are flowing
through the IVR and what paths
these calls are taking, CFX has
identified a Call Path Report within
IVR that consists of historical
graph, error reporting, and service
utilization. CFX willwork with the
third party contact center vendor to
provide data in an acceptable
format and provide an internal link
for Toll Operations to access the
data.

Corey Quinn, Chief
of Technology/

Operations

ln Progress -
Pending
Tolling

Operations
System

Replacement

Per discussion with Corey Quinn, Chief of Technology
and Operations, CFX is currently obtaining price
estimates for the system automation required to
produce the SwampFox Call Path Reports. CFX will
evaluate whether the project will be a valuable
investment. CFX expects to have an investment
analysis by the revised due date and make a decision
whether to move foruvard with the recommendation.

Original:

4t30t18

Revised:

7 t15t19

7
O2019 Protiviti lnc. All Rights Reserved. This document has been prepared ior use by CFXs management, audit committee, and board of
directors" This report provides information about the condition of risks and internal controls at one point in time. Future events and changes may
significantly and adversely impact these risks and controls in ways that this report did not and cannot anticipate.

protiviti



STATUS OF ALL OPEN RECOMMENDATIONS
2017 Business Continuity Management Review

Management Action Plan Responsible Party Status Summary of Status Due Date

Crisis Management Testing :

Management will create a crisis
management testi ng program.

Crisis Management Plan

Evelyn Wilson,
Director of HR

Michelle Maikisch,
Chief of Staff

Evelyn Wilson,
Director of Human

ResourcesManagement will formally
document a Crisis Management
Plan. CFX Crisis

Management Team
("cMT")

CFX Executive
Management

2017 Change Management - Tolling System Replacement Audit

Per inspection of the Crisis Management Plan,
lnternalAudit verified a testing program has been
developed by management. ln accordance with the
plan, a full scale test of the plan is to be performed
every two years.

Per discussion with Evelyn Wilson, Director of
Human Resources, CFX has formally documented
the Crisis Management Plan. lnternalAudit
obtained and inspected the plan document and
verified the policy, procedures, responsibilities,
maintenance and training were outlined in the
Crisis Management Plan document.

Complete

Complete

Original:
12t31t17

Revised:
10t31t18

Revised
3t31t19

Original:
12t31t17

Revised:
10t31t18

Revised:
3t31t19

Ma ement Action Plan Res ible Pa Status Summa of Status Due Date

TSR Vulnerability Scans

Management will remediate the
Medium vulnerabilities near the
completion of the TSR project.

Corey Quinn, Chief
Technology Officer

ln Progress Per discussion with Corey Quinn, Chief of Technology
and Operations, the remediation of these
vulnerabilities is contingent upon the Toll System
Replacement project completion. Due to external
factors affecting the priorities of lT project completion,
the due date of Tolling System Replacement has been
revised to December 2420.

Original:

6130119

Revised:

12t31t2A

o
O 2019 Protiviti lnc. All Rights Reserved. This document has been prepared for use by CFXs management, audit committee, and board of
directors. This report provides information about the condition of risks and internal controts at one point in time. Future events and changes may
significantly and adversely impact these risks and controls in ways that this report did not and cannot anticipate.

protiviti



STATUS OF ALL OPEN RECOMMENDATIONS
2018 Safety and Maintenance Gompliance Audit

Management Action Plan
Responsible

Summary of StatusP
Status Due Date

lnternal Maintenance & Safety
Policies and Procedures:

The Director of Maintenance will
document written policies and
procedures for CFX's maintenance and
inspection program in the Maintenance
and Safety Procedures Manual. The
Manualwill be published on SharePoint
and reviewed and updated at least
annually.

Quality Assurance Procedures:

The Director of Maintenance has
included a Quality Assurance Program
contractor within the fiscal 2019 budget
request. The contractor would conduct
quality assurance reviews of work
performed by maintenance contractors,
review Right of Entry permits, conduct
daytime and nighttime inspections,
oversee major repairs, and conduct
field verification for compliance with
utility permits in order to enhance the
Maintenance and Safety Quality
Assurance process.

Donald
Budnovich,
Director of

Maintenance

Donald
Budnovich,
Director of

Maintenance

Complete

Gomplete

Per inspection of the CFX Maintenance Procedure Manual,
obtained from Donald Budnovich, Director of Maintenance,
lnternal Audit verified that the manual contains a section
designated to Maintenance Procedures for Roadways,
addressing the following:
a. lncident Response Procedures
b. Safety
c. lncident Management Plan
d. Bridge and Overhead Sign lnspection
e. BrM and Electronic Document Management System Access
f. FDOT Work Order Management
e. QA/IA Program

The manual has been finalized and published to the internal
internet site and made available to maintenance for reference.
Going forward, the Maintenance department will continue to
make additional updates as needed. lnternalAudit obtained
and inspected the procedure manual and verified the manual on
was posted on SharePoint to support the completion status.

Per discussion with Donald Budnovich, Director of Maintenance,
the request for the Quality Assurance Program contractor was
not approved as a part of the FY19 budget. The maintenance
department was, however, given approvalto hire an employee
to assist in quality assurance efforts, The employee was hired
on 81112018. With the addition of a third inspector, CFX has
been able to reassign duties within the maintenance department
and allow for the capacity to perform quality assurance duties in
the field. The maintenance department has developed a defined
quality assurance process that is to be performed over project
deemed to have significant public safety components. lnternal
Audit inspected the QA process within the procedure manualto
support the completion status.

Original:

12131t18

Original:

12t31t18
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STATUS OF ALL OPEN RECOMMENDATIONS
2018 Safety and Maintenance compliance Audit (continued)

ronsible Status Summ of Status Due Datement Action PlanMan Res

Asset Tracking:

CFX will develop an annual
process to verify asset accuracy
and update the asset tracking
spreadsheet for ongoing
construction projects. The process
willbe recorded in the
Maintenance and Safety
Procedures Manual.

ln addition, CFX will determine the
best information management tool
or options to store and maintain
asset information.

2018 Pay by Plate Audit

Donald Budnovich,
Director of

Maintenance

Complete Per discussion with Donald Budnovich, Director of
Maintenance, each asset is being updated within the
asset tracking spreadsheet as work orders for the
assel are received. Each time the spreadsheet is
updated, a new version is saved to increase the ease
and accuracy of tracking from one period to the next"

Maintenance Contracts Support Specialist has
assumed responsibility for the daily entry and
management of the spreadsheet. lnternal audit
reviewed the asset tracking files to support the
completion status.

Original:

6/s0/19

Man ement Action Plan Res nsible Status Summa of Status Due Date
lmage Processing Reports:

TransCore is in the process of
refining the imagine processing
system reports that provide the
data required to monitor the
accuracy of the Q-Free system
and VES lmage Review Clerk blind
reviews. Once the reports are
finalized Toll Operations will
incorporate the review of these
reports into the department's
monitoring procedures noted in
observation 2.

David Wynne,
Director of Toll

Operations

Complete Per discussion with David Wynne, Director of Toll
Operations, the automation report has been
developed and is operational. lnternal audit obtained
and inspected a copy of the report to support the
completion status.

Original:

12/31t18
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STATUS OF ALL OPEN RECOMMENDATIONS
2018 Pay By Plate Audit (Gontinued)

Management Action Plan Responsible Party Status Summary of Status Due Date

Pay By Plate Program
Management Procedures :

The Director of Toll Operations,
the Manager of E-PASS and Plaza
Operations, and the Manager of
VES and SpecialProjects will
document written procedures for
CFX's Pay By Plate program to
address the clearly define the
review and monitoring control
activity. The procedures will be
reviewed and updated at least
annually and published on
SharePoint.

David Wynne,
Director of Toll

Operations

Paul Schatz,
Manager of VES

and Special
Projects

ln Progress Per discussion with David Wynne, Director of Toll
Operations, and Paul Schatz, Manager of VES and
Special Projects, the algorithms for the new system
are complete. CFX is in the process of documenting
lhe process by which tolling transactions are reviewed
and monitored. This management action plan is
expected to be implemented by the due original due
date.

Original:

6t30t19

User Access Review:

Redacted F.S.282.318

User Accounts:

Redacted F.S.282.318

Complete

ln Progress

Backup Job and Batch Job
History:

Complete

Redacted F.S.282.318
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STATUS OF ALL OPEN RECOMMENDATIONS
20181T General Gontrols Review Exempt F.S.282.318

2018 Penetration Test Exempt F.S.282.318
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DAVI D Data Security Assessment

Central Florida Expressway Authority

February 2019
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FY2019 DAVID Data Security Assessment p,lgtiuLli:

Executive Summary

Overview
During the period of January 22,2019 to February 6, 2019, lnternal Audit performed a Data Security Assessment of the Driver and
Vehicle lnformation Database systems ("DAVID) data within the Central Florida Expressway Authority ('CFX') environment. The
objectives of the assessment were to review internal controls for gaps in design related to the requirements set forth in Section V -
Safeguarding lnformation, of the DHSMV Driver and Vehicle lnformation Database Data Exchange Memorandum of Understanding
(.MOU").

The summarized objectives of Secfion V are'.

lnformation exchanged will not be used for any purposes not specifically authorized by the MOU. Unauthorized use includes,
but is not limited to, queries not related to a legitimate business purposes, personal use, and the dissemination, sharing, copying
or passing of this information to unauthorized persons.

The Requesting Party shall not indemnify and shall not be liable to the Providing Agency for any driver license or
motor vehicle information lost, damaged, or destroyed as a result of the electronic exchange of data pursuant to the MOU,
except as othena/se provided in Section 768.28, Florida Statutes.

Any and all DAVID-related information provided to the Requesting Party (CFX) as a result of the MOU, particularly
data from the DAVID system, will be stored in a place physically secure from access by unauthorized persons.

The Requesting Party shall comply with Rule 74-2, Florida Administrative Code, and with Providing Agency's security
policies, and employ adequate security measures to protect Providing Agency's information, applications, data, resources,
and services. The applicable Providing Agency's security policies shall be made available to Requesting Party.

When printed information from DAVID is no longer needed, it shall be destroyed by cross-cut shredding or incineration.

The Requesting Party (CFX) shall maintain a list of all persons authorized within the agency to access DAVID
information, which must be provided to the providing agency upon request.

Access to DAVID-related information, particularly data from the DAVID System, will be protected in such a way that
unauthorized persons cannot view, retrieve, or print the information.

Under the MOU agreement, access to DAVID shall be provided to users who are direct employees of the Requesting Party
(CFX) and shall not be provided to any non-employee or contractors of the Requesting Party (CFX).
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FY2O19 DAVID Data Security Assessment PJg:IY*i.

Scope and Approach

lnternalAuditconductedanassessmentoftheprocessusedforsafeguardingDAV|DdataintheCFXenvironment. lnordertocomplete
this review, the following procedures were performed:

Reviewed policies and procedures related to the safeguarding of electronic and physical data transfers, data storage, and data
access.

Conducted interuiews with key personnel to understand the Drivers and Vehicle lnformation Database System Data Exchange
process.

CFX Management approved the scope of work and believed it to be sufficient to meet the requirements of the MOU. Performed
testing of controls related to the following areas:

o Policies and Procedures
o Application Access
o Risk Management
o Change Control
o Data Storage
o Data Transfer
o Network Firewall
o Network Architecture
o SystemAuthentication
o Access Controls
o Physical Security

After testing was completed, analysis was performed to compare the results of testing to the control objectives outlined in the
MOU.
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FY2O19 DAVID Data Security Assessment pjgHy.*i

Summary of Results

As a result of this review, lnternal Audit identified zero (0) observations that should be addressed in order to enhance CFX's Driver and
Motor Vehicle Database system Data Exchange process.
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FY2O19 DAVID Data Security Assessment pJetiYi:i:

Appendix A - Gontrols Tested
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Gontrol Effective

Control Effective

Gontrol Effective

Gontrol Effective

Control Effective

Control Effective

Policies and Procedures: CFX has identified
cybersecurity legal and reg ulatory requ irem ents
and identified individuals responsible for
managing requirements.

Risk Management: CFX has documented risk
management processes in place to address
cybersecurity risks.

Risk Management: CFX has implemented risk
management processes in place to mitigate risks
identified,

Risk Management: CFX has implemented risk
management processes in place to identify
industry specific risks.

Procurement Activities: CFX has implemented
policies and procedures for procurement
activities.

Procurement Activities: CFX has
implemented policies and procedures to ensure
proper requirements are addressed during
procurement activities.

Document and manage legal and regulatory
requirements regarding cybersecurity, including
privacy and civil liberties obligations.

Ensure governance and risk management processes
address cybersecurity risks.

ldentify and prioritize risk responses, implement risk
mitigation plans, and monitor and document plan
implementation.

Determine risk tolerance as necessary, based upon
their analysis of sector specific risks; the agency's
industry sector; agency-specific risks (e.9., Health
lnformation Portability Accountability Act of 1996
compliance for agencies that maintain this
information); and the agency's role in the state's
mission.

Establish parameters for lT Staff participation in
procurement activities.

ldentify the lT issues lT staff must address during
procurement activities (e.9., system hardening,
logging, performance, service availability, incident
notification, and recovery expectations).
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FY2019 DAVID Data Security Assessment
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Gontrol Effective

Control Effective

Control Effective

Gontrol Effective

Gontrol Effective

Gontrol Effective

Control Effective

Gontrol Effective

Ghange Gontrol: Changes are classified prior
to implementation to identify the effects of
changes within the environment. CFX
appropriately documents and tests each change

Privileged Access: All individuals / users with
privileged access are aware of their
responsibilities to CFX's data security.

System Monitoring: CFX has implemented
automated mechanisms to monitor system
capacity and data integrity.

Hardware lntegrity: Access to physical devices
is restricted to authorized individuals and
additional integrity monitoring is in place to
detect changes to critical system files associated
with hardware devices.

Backup Procedures: Backups are conducted
and tested periodically.

Security lmprovement: CFX has implemented
a risk assessment process to monitor and
facilitate improvement of security controls
currently in place.

Technology Effectiveness: CFX
communicates the effectiveness of implemented
technologies related to cybersecurity when
deemed necessary.

System Maintenance: Maintenance on in-
scope systems is documented and performed by
appropriate personnel or approved vendors
where maintenance agreements are in place.

Prior to introducing new lT resources or modifying
current lT resources, perform an impact analysis. The
purpose of this analysis is to assess the effects of the
technology or modifications on the existing
environment.

Ensure that privileged users understand their roles and
responsibilities.

Maintain adequate capacity to ensure system
availability and data integrity.

lntegrity checking mechanisms are used to verify
hardware integrity.

Ensure backups of information are conducted,
maintained, and tested periodically.

Establish a policy and procedure review process that
facilitates continuous improvement to protection
processes.

Ensure that effectiveness of protection technologies is
shared with stakeholders that should or must receive
this information.

Each agency shall perform maintenance and repairs of
information systems and components consistent with
agency-developed policies and procedures.
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FY2O19 DAVID Data Security Assessment
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Control Effective

Control Effective

Gontrol Effective

Control Effective

Control Effective

Control Effective

Authentication Mechanisms: CFX utilizes
Active Directory authentication on in-scope
systems. For systems not utilizing Active
Directory authentication, CFX utilizes .NET
authentication frameworks for one in-scope
system with plans to implement Active Directory
authentication for future system implementation.

Removable Media: CFX has implemented
controls to prevent removable media where not
required for business purposes.

Network Firewall: CFX has an operational
firewall in place to restrict access to the internal
network.

System Availability: CFX has implemented a
redundant data center to provide resiliency in the
event of system outages.

Logging & Monitoring: Logging and auditing
functions are enabled on all in-scope entities. ln
addition, allsystem logs are monitored for
unauthorized access and irregular activity.

Access Gontrols: CFX has implemented badge
access and cameras at facilities, and firewalls,
file integrity, and antivirus software on systems to
restrict access to the internal network, and
unauthorized software.

Not engage in new development of custom
authenticators. Agencies assess the feasibility of
replacing agency-developed authenticators in legacy
applications.

Protect and restrict removable media in accordance
with agency-developed information security policy.

Protect communications and control networks by
establishing perimeter security measures to prevent
unauthorized connections to agency lT resources.

Mechanisms (e.9., failsafe, load balancing, hot swap)
are implemented to achieve resilience requirements in
normal and adverse situations.

Each agency shall develop policies and procedures
that will facilitate detection of anomalous activity in a
timely manner and that will allow the agency to
understand the potential impact of events. Such
policies and procedures shall establish and manage a
baseline of network operations and expected data
flows for users and systems

Monitoring for unauthorized personnel, connections,
devices, and software
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PJgIiYiTi"2019 Gybersecurity lncident Response Review

Executive Summary

Background

During the period between December 3rd and December 21st,2018,lnternalAudit ("1A") performed a Cybersecurity lncident Response
review for Central Florida Expressway Authority ("CFX). An effective Cybersecurity lncident Response (td) plan oulines the
organizations purpose and scope, team structure, incident handling guidelines, and the overall response strategy employees should
utilize, based on their job responsibilities (e.9., lnformation Technology team, Human Resources, Legal, etc.).

Overview

This report represents the results of the Cybersecurity lncident Response Review conducted by lA for CFX. lA reviewed the existing
lncident Response Plan as well as the etfectiveness of related policies, procedures, and supporting technologies deployed throughout
the environment.

Summary of Observations

As a result of this review, lnternal Audit identified eight (8) observations. The observations describe issues with both process and
documentation related controls. Specifically, issues include:

. Criticalityassignments.

o Planning procedures.

. Retentionprocedures.

. Evidence procedures.

. lncidentdocumentation procedures.

. Metric collection procedures.

. Post-incidentprocedures.

. Alerting procedures.

@2019Protiviti lnc. All RightsReserved. ThisdocumenthasbeenpreparedforusebyCFXManagement, lnternal Auditandboardofdirectors. Thisreportprovidesinformation
about the condition of risks and internal controls at one point in time. Future events and changes may impact these risks and controls in ways that this report did not and cannot
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2019 Gybersecurity lncident Response Review
p'reljyj:i:

ll. Scope and Approach
Scope

The CFX lncident Response Plan was reviewed to assess the structure of the plan, policies, and procedures currently in place.

Approach

lA's approach to performing the Cybersecurity lncident Response review included.

. Utilizing the best practices identified in the NIST 800-61 the Computer Security lncident Handling Guide to assess CFX's
approach to lncident Response.

o Evaluating the approach used to rank (high, medium, low) systems, data, and applications based on risk and sensitivity level
(e.9., Personally ldentifiable lnformation, Personal Health lnformation, etc.)

r Reviewing the process used to differentiate between incident response responsibilities assigned to CFX personnel (and any
key vendors or business partners involved)

. Assessing the lncident Response approach for containment, eradication, and recovery in the event of an lT incident. This
includes tools and methods utilized to detect and analyze data when an incident has occurred (i.e., intrusion detection system,
system audit logs, vendor or business partner alerts, etc.).

. Reviewing the approach to performing computer forensics (e.9., data recovery method used to salvage inaccessible data from
corrupted or damaged secondary storage, removable media, or files).

. Reviewing the Computer Security lncident Response Team (CSIRT) structure.
e Evaluating the CSIRTs preparation and training for handling an incident (e.g., ransomware, malware, etc.)
. Reviewing the integration of the lncident Response Plan with Business Continuity and Disaster Recovery Plan.
. Analyzing a sample of previous incidents that have occurred at CFX, if any, and how each was handled and addressed.. Reviewed logging and monitoring capabilities, technologies, and related procedures that enable CFX to identify potential

security incidents.
. Evaluating the process to add or remove servers or network segments from the logging / monitoring procedures as they are

implemented or retired.
. Assessing the processes to identify and respond to malicious activity in the environment.
. Evaluating current protocols involving, but not limited to recording all events, decisions and actions taken, and all personnel

involved, evidence handling, and chain of custody.
. Reviewing post-incident activities around communication of lessons learned, and training updates.
. Reviewing internal and external communication strategies after an incident has occurred.
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM: Linda S. Brehmer Lanosa, Deputy General coun aXr/zytzb&
DATE: May 22,2019

RE S.R. 429, Wekiva Parkway Projects 429-201 and 429-202
city of Apopka's Request for Road Right-of-way and property Needed to
Implement its western Gateway Transpoftation Master plan Improvements

BACKGROUI!D

The City ofApopka ("Apopka") has made an application to the Central Florida Expressway
Authority ("CFX") to purchase the triangular-shaped piece of property ("the parcel") adjacent to
Connector Road and CFX's fractional interest in Southfork Drive ("southfork Drive") to be used
for public road right-of-way purposes. Apopka has offered to pay the appraised value of both the
Parcel and Southfork Drive and, as fuither consideration, has offered to assume the ongoing
maintenance responsibilities for Connector Road. Apopka's request is attached hereto as nilinii
"A" and includes a description of Apopka's Western Gateway Transportation Master Plan
Improvements. A map and aerial of Connector Road and Southfork Drive, with the Parcel and
Southfork Drive outlined in red, are attached as Exhibit ,;B,,.

Based upon a preliminary review, CFX staff and CFX's general engineering consultant
have no objection to Apopka's requests, subject to a more thorough review and analysis and the
preparation of CFX's standard real estate agreement to sell surplus property at fair market value,
resolutions, quit claim deeds, jurisdictional transfer and ongoing maintenance agreement as to
Connector Road, and other documents as needed.

Given the time and expense involved in obtaining legal descriptions, ordering appraisal
reports, and preparing the agreements and other documents, the pafties seek direction from the
CFX Board.

REOUEST

We respectfully request CFX Board approval of a directive to staff to proceed with the
review and analysis of Apopka's request to purchase property adjacent to Connector Road and
CFX's fractional interest in Southfork Drive to be used for public road right-of-way purposes. and
the preparation of CFX's standard real estate agreement to sell surplus property, resolutions,
jurisdictional transfer and ongoing maintenance agreement as to Connector Road, and other
documents.

4974 ORL TOWER RD. OR["{NDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-s011

www.cFXwAY.coM



Wekiva Parkway Project 429-201 and 429-202
May 22,2019

The Right of Way Committee recommended approval on May 22,2019

EXHIBIT

A. Letter from Bryan Nelson, Mayor, City of Apopka, dated April 12, 2019, with the West
Apopka Gateway Area Draft Transportation Master Plan and supporting Resolution

B. Map and Aerial of Connector Road and Southfork Drive

Reviewed by:
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120 E. Main St. .APOPKA, FLORIDA 32703-5346
PHONE 14071703-'1700

April12,2019

Ms. Laura Kelley, Executive Director
Central Florida Expressway Authority
4974 OP.L Tower Road
Orlando, FL32807

RE: Road Right-of-Way and Property needed to Implernent the City's Western Gateway
Transportation Master Plan lmprovements

Dear Ms. Kelley,

The City of Apopka is actively pursuing quality development to locate in its westem gateway, defined
as the area fi'arned by S.R. 429 onthe east, S.R. 429 Comector Road on the south, Hermit Smith Road
on the west, and Yothers Road on the north. Key to successful development will be implementation of
the City's Transporlation Master Plan for this area. This plan includes a well-designed intemal roadway
network that connects to the roadways that frame the area. See the attached map.

For the roadway network to be constructed, the City needs to gain ownership of certain properties
owned by CFX. Without these properties, the opportunities to make a useful connected roadway
network that is attractive to developers are remote.

The Apopka City Council understands the benefits a well-planned and designed roadway network
brings to the City and at its meeting on March 2A,2019, adopted Resolution No. 2019-08 which
supports collaborating with the City's partners to acquire properties and right-of-way necessary for
construction of a roadway network in the City's westem gateway area. This Resolution (attached to
this letter) demonstrates the City's commitment to atiracting quality development to this area and the
need for a roadway network that supports development.

Vital to the Transportation Master Plan roadway network is the ability to connect S.R. 429 Connector
Road to Fudge Road. The comection needs to be located around the mid-point between U.S, 441 and
S.R. 429 Connector Road western signal to meet spacing requirements for safe operation. Equally
important is constructing Southfork Drive to City standards and making it a public road. The
Transportation Master Plan includes Southfork Drive as a centrally located east-west road cormecting
Plymouth Sorrento Road and Hermit Smith Road.

Conngt:tineS.R. 429 Connector Road to Fudeg Road

To implement the Transportation Master Plan, the City must acquire a portion of a parcel (LD. No. 33-
20-28-0000-00-063) located on the north side of S.R. 429 Corcrcctor Road. This properly, currently

MAYOT: BRYAN NELSON CommlssiongTs; ALEXANDER SMITH ALICE NOLAN DOUG BANKSON KYLE BECKER

EXHIBIT TA"



Page 2

Ms. Laura Kelley, Executive Director
April12,2019

owned by CFX, is e.ssential to construct a connection belween S.R. 429 Connector Road and Fudge
Road and aiso for stormwater ponds for the new roads in the Transportation Master Plan, This
corurection is key to the success of the roadway network, In addition, this property is a central focal
point of the western gateway area to the City. It will be seen by all coming to and leaving the City from
the west. The property will be attractively landscaped, complimentary to the landscaping theme used
along the V/ekiva Parkway. The ponds will be designed in a curvilinear fashion and contain a water
feature that matches others in the City. The City also wishes to locate a decorative marquee style sign
somewhere along S.R. 429 Cowrcctor Road that can be viewed from both S.R. 429 and U.S. 441.

Construction of Southfork Drive

Southfork Drive, critical to the Transportation Master Plan and overall successful traffic circulation in
the westem gateway area, is a private dirt road, currently held in a tenant in common ownership by
CFX and others. The Cify is set to take ownership of the majority of Southfork Drive but needs CFX's
one-eighth porlion to attain 100% ownership. Once the City has full ownership, the currently private
road will be brought up to City standards and become a public road.

Benefits of the City's Proposal

The City understands that CFX must be financially compensated for these properties and is willing to
pay fair market value as determined by an appraisal obtained by CFX. The City will pay for the
appraisal and also for any other necessary documentation normally included in a property sale from
CFX. Any easements required by CFX to maintain S.R.429 will be granted. The properties will only
be used for public purposes and not resold or given to the private sector for private development.

Additionally, the City is willing to r€ceive S.R. 429 Connector Road through a jurisdictional transfer
from CFX. T'he City will take over all responsibilities for roadway maintenance of S.R. 429 Connector
Road from U.S. 441 to Plymouth Sorrento Road. This includes, but is not limited to: repair ofpotholes;
resurfacing; curb repair; repair and cleaning of culverts, pipe systems, stormwater drainage inlets, and
ditch systems contiguous to and carrying roadway stormwater runoff; painting of pavement markings;
issuance of driveway permits; issuance of underground utility and right of way utilization; sweeping of
the road surface; mowing of all areas within the right of way and on the adjoining remnant parcel north
of S.R. 429 Connector Road; and clearing or removing debris from the road. Additionally, the City will
assume maintenance responsibilities for the traffic signal at S.R. 429 Corrnector Road and Plymouth
Sorrento Road and the ramp signals at S.R. 429 Connector Road and S.R. 429. CFXwill retain the air
rights over S.R. 429 Corurector Road. Easements needed by CFX to access, maintain or improve S.R.
429 will be granted.

It is not just the City that will benefit, CFX will benefit from an agreement that transfers ownership of
these properties and right-of-way to the City. CFX will recoup fees expended for the purchase of the
right-of-way for S.R. 429 relatedto these properties. T'he City is willing to pay fair market value for the
properties that cannot be handled tbrough ajurisdictional transfer.

Moreover, CFX will be relieved of responsibilities and any liability that comes with being a one-eighth
tenant in common owner of Southfork Drive. CFX's one-eighth ownership of Southfork Drive is not a
piece that can be carved out and used in a stand-alone way. The City of Apopka is able to secure
ownership of the other seven-cighths and wants to build a road. Under this scenario, CFX will be paid
for the property that will be used for a public road and remain in the public domain.

MAYOT: BRYAN NELSON COMMISSIONET3: ALEXANDERSMITH ALICE NOLiAN DOUG BANKSON KYLE BECKER
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Ms. Laura Keiley, Executive l)irector
April12,2019

CFX will be paid fair market value for the 5 +/- acre parcel on the north side of S.R. 429. Selling to the
City transfers all maintenance responsibilities to the City. Based on fees established in the City's
cunent Mowing Services Contract, the cost to maintain this one small parcel will be approxirnately
$500.00 per month, making the sale of this property a $6,000.00 per year savings to CFX.

CFX and the City ofApopka have entered into many successful maintenance agreements and
jurisdictional transfers in the past as a result of the construction of S.R. 429,the Wekiva Parkway, and
the three interchanges that are located within the City. All have brought benefit to both parties. 'We 

see
this request as the next opportunity for CFX and the City to conlinue our collaborative relationship.
This is a winning opportunity for both CFX and the City and we respectfrrlly ask for your consideration
ofour request.

The City of Apopka stands ready to move forward with this project and willing to discuss the terms of
an agreement that will enable CFX to convey or sell the property and road right-of-way discussed
herein. Please contact me at your earliest convenience to discuss next steps.

Sincerely,

;;,.)

tilh,\ fi/

Bryarf Nelson

iril
cc:

Mayor, City of Apopka

Linda Lanosa, Esq.
Glenn Pressimone, P.E.
Edward Bass

MAYOIi BRYANNELSON CommissionoB; ALEXANOERSMITH ALICENOLAN DOUGBANKSON KYLEBECKER
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RESOLUTION NO.2019-08

A RESOLUTION OT' TIIE COUNCIL OT THE CITY OF APOPKA,
FLORIDA, SUPPORTING A PLANNED ROADWAY IIETWORI( F OR TIIE
AREA IS{OWN AS THE WESTERN GATEWAY TO THE CITY.

WHEREAS, the City of Apopka is responsible for planning for future land use, roadways,
and utilities to serve the residents of the City; and

WHEREAS, the City of Apopka has an opporlunity to athact higher quality development
that will support job creation and economic development to the City; and

WIIEREAS, the westem gateway to the City, specifically the properly north of U.S. 441,
east of Hermit Smith Road, and west of Plymouth Sonento Road, is a prime location to expect
quality development to emerge due to the area's proximity to U.S. 441, Plymouth Sonento Road and
S.R.429; and

WIIEREAS, the City can set this in motion only by working with our public and pdvate
sector partners to ensure optimal roadway netwolks, utilities, and amenities such as enhanced
pedesttian trails, ate laid out in a thoughtrul plan, setting the foundation for smart growth and
economic development in the arca; and

WHEREAS, the City must also work with our public and private sector partners to acquire
needed right-of-way to connect the existing roadway netrvork, utilities and amenities with those
that ale planned; and

WHEREAS, the City Council dstemdnes that the adoption of this resolution is in the best
interest of the residents of the City of Apopka.

NOW TIIEREFORE' BB IT RESOLVED BY THE CITY COUNCIL OF THE CITY
Of'APOPKA, FLORIDA, as follows:

Section l, The forgoing recitals are ratified and incorporated herein.

Section 2. The City Council rcsolves to interact with our public and private partners to ensur.e

the creation and implementation a well thought out plan for development in this arca is one that
brings economic Aowth to the City of Apopka and is in the best interest of the City's residents.

Section 3. This resolution shall be effective immediately upon adoption.

PASSED AND ADOPTED THIS 26 fllo,DAY OF 2419.

Mayor
ATTEST:

F
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM: Linda S. Brehmer Lanosa, Deputy General

DATE: May 22,2019

RE Central Florida Expresswal; Authority v. Robert M. Grossenbacher, et al.
Case No. 2014-CA-008617-O, Project: 429-202, Parcel 800 (Parts A and B)
Undivided Fee Interest in Southfork Drive: Itay S. Guy
Date of Value: September 26,2014

la

OVERVIEW

'Ihis eminent domaitt case involves the acqr"risition of two easement interests: one for an
elevated bridge over a private road known as Southfork Drive west of Plyrnouttr Sonento Road
and tlie tlther for a utility easement. Southfork Drive provides access to eight (B) platted lots.
Southfork Drive is ou,'ned by eight (8) sets of owners as tenants in common eacli holding an
undividecl fractional interest in Southlbrk Drive. By deposit into the Registry of the Court on
Septenrber 26,2014, title vested in CFX.

pESCRrglloN oF pRopERTy o\ryNEp By rTAy S. cuy

Itay S. Guy owns a 1/8 fiactional undivided interest in Southfbrk Drive. He also owns a
4.43-acre residential parcel located at3173 Southfork Drive, which is the second lot to the west of
the Wekiva Parkway on the northside of Southfork Drive. The residential lot is improved with a
1,265 square fbot one-story single-family home built in 1983 with three bedrooms, two bathrooms,
a screened enclosed porch, and a two-car garage. It is also improved with a detached utility
building and a nine-stall barn built in 2004.

Southfork Drive is outlinecl in red in the aerial below and consists of 1.95 gross acres. The
bridge easement, referred to as Parcel 800 Part A, has a size of 0.400 actes or 17 .436 square ftet
("sf"). The utiility easernent, referred to as Parcel 800 Part B, has a size of 0.081 acres or 3,528 sf.
The nern4y constructed Wekiva Parkrvay, including the bridge over Southfork Drive, is highlighted
in green in the aerial below.

4974 oRL TowER RD. ORLANDO,FL32807 I PHoNE: (407) 690-5000 | FAX: (407) 690-5011

www.cFXWAY.coM



Project: 429-202, Parcel 800 (Parts A and B) (Guy)
May 22,2019
Page 2 of5

CFX'S APPRAISED VALUE OF PARCEL 8OO (PARTS A & B)

Chris Starkey, MAI, appraised Parcel 800 (Parts A & B) at $11,000 for Part A and $2,200
for Part B, for atotal of $13,200. He valued the property at $29,000 per acre utilizing an "Across
the Fence" valuation technique with comparable sales ranging from $24,000 to $46,882. The
value of Mr. Guy's interest in Parcel 800 (Parts A & B) is 1/8 of the appraised value or $1"650.
Mr. Starkey did not include Mr. Guy's residential lot in rendering an opinion as to full
compensation.

MR. GUY'S ESTIMATE OF FULL COMPENSATION

In contrast, Mr. Guy claimed that the parent tract included his residential lot because he
claimed that there were sufficient facts to argue a unity of ownership, unity of use, and contiguity,
which are the factors used to determine whether two tracts are a single tract for the purpose of



Project: 429-202, Parcel 800 (Parts A and B) (Guy)
May 22,2019
Page 3 of5

determining severance damages. Mr. Guy argued that he met the unity of ownership test because
he held an undivided interest in Southfork Drive and a fee simple interest in his residential
property. Applying this expanded parent tract in accordance with a legal instruction from counsel,
Mr. Guy added $120,000 in severance damages to the residential lot to his estimate of full
compensation based upon an appraisal report from Richard Dreggors, MAL MT. Dreggors valued
the residential lot at $480,000 in the before with 20Yo severance damages in the after due to a
reduction in value from the elevated expressway. Mr. Dreggors' estimate of full compensation is
summarized in the table below.

Value of l/8 interest in easements $ 600
Severance Damages $120,000
Compensation Demanded by Owner $120,600

In addition to full compensation for the part taken, Mr. Guy sought attorney's fees, expert
fees, and costs. Applying the statutory formula of 33Yo of the benefit, the attorney fee based upon
Mr. Guy's estimate of full compensation is $39,253. Further, since Mr. Guy served an offer of
judgment upon CFX in the amount of $49,0001, there is a possibility that CFX would be liable for
attorney's fees based upon the attorney's time along with the other factors set forth in Section
73.092(2), Florida Statutes, in the event that the judgment obtained is equal to or more than the
offer. Similarly, since CFX served an offer ofjudgment upon Mr. Guy in the amount of $10,000,
there is a possibility that Mr. Guy would not be entitled to his costs incurred after the offer was
rejected if the judgment obtained is less than or equal to CFX's offer.

Mr. Guy's experts attempted to complete their reports within thirty (30) days after service
of CFX's offer ofjudgment to minimize the risk of CFX's offer ofjudgment. Mr. Guy's experts
provided the invoices listed below, copies of which are attached as Exhibit"C."

Appraisal Invoice from Richard Dreggors, MAI $12.2s0
Engineering Invoice from Professional Engineering Resources $ s.182
Invoice from Brandon Construction Co. $ 3.587
Total $21.019

In sum, Mr. Guy's estimate of full compensation, including attorney's fees, expert fees,
and costs is itemized below.

Full Compensation to Owner $120.600
Statutory Attorney's Fees $ 39.253
Expert Fees $ 21.019
Total $180,872

1 On February 2,2018, Respondent, Itay S. Guy, served an offer ofjudgment in the amount of $49,000
In response, on March 15,2078, CFX served an offer ofjudgment in the amount of $10,000.
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ANALYSIS

In response to Mr. Guy's expanded parent tract, CFX frled a motion for summary judgment
and argued that Mr. Guy's definition of the parent tract was incorrect as a mattgr of law because
he could not satisfy the unity of ownership test. Clearly, the ownership of a private road with
numerous other individuals or entities as tenants in common is not the same as sole ownership of
a residential lot. The trial court agreed and entered an Order Granting CFX's Motion for Summary
Judgment attached as Exhibit "A." Even though the trial court ruled against Mr. Guy's proposed
parent tract, Mr. Guy's attorney indicated that she was prepared to move for rehearing and then
appeal.

Moreover, CFX is still required to pay for reasonable expert fees, attorney's fees, and costs,
including fees and costs for apportionment or supplemental proceedings. Here, Mr. Guy incurred
expert fees in the amount of $2 1 ,01 9 , at a point in time prior to the trial court's Order Granting
CFX's Motion for Summary Judgment. In comparison, CFX spent $14,554 in expert fees and
costs for Parcel 800 (Parts A and B).

PROPOSED SETTLEMENT

After lengthy discussions, the parties reached a proposed all-inclusive settlement for the
sum of Twenty-Eight Thousand Two Hundred Dollars ($28,200), including statutory interest
and all claims related to real estate and business damages, severance damages, tort damages,
attorney's fees and litigation costs, expert witness fees, costs, apportionment claims, or other
supplemental proceedings. In addition, Mr. Guy agreed to assign to CFX any claim he may have
to the previously deposited good faith estimate of value and agreed to waive any apportionment
claim that he may have or will have. Further, in the event that Ms. Halperin Guy asserts a claim
to the proceeds, Mr. Guy agreed to be fully responsible for resolving any such claim. Last, Mr.
Guy agreed to release all claims against CFX arising from the taking of Parcel 800 (Parts A and
B) or the construction of CFX Project Nos. 429-201 and 429-202.

Although this all-inclusive amount seems excessive for such a small fractional interest in
an easement over an existing private road, CFX is liable for reasonable expert fees. In this case
the expert fees incurred to date are substantial. In an effort to minimize the cost of continued
litigation, CFX staff recommends this proposed sefflement. A hypothetical breakdown of the all-
inclusive settlement could be roughly $8,000 for full compensation, $2,100 for attorney's fees, and
$18,100 for expert fees.
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REOUESTED ACTION

We respectfully request CFX Board approval of an all-inclusive settlement with Itay S.

Guy in the amount of Twenty-Eight Thousand Two Dollars ($281200), as more particularly
described in the Settlement Agreement attached as Exhibit "B", in full settlement of all claims of
compensation from CFX including statutory interest and all claims related to real estate and
business damages, severance damages, tort damages, attomey's fees and litigation costs, expert
witness fees, costs, apportionment claims, other supplemental proceedings, or any other claim.

ATTACHMENTS

A. Order Granting CFX's Motion for Summary Judgment
B. Settlement Agreement
C. Invoices from Owner's Experts

The Right of Way Committee recommended approval on May 22,2019.

Reviewed by
/

(
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IN THE CIRCUIT COURT OF THE NINTH
JUDICIAL CIRCUIT, IN AND FOR

OMNGE COUNTY, FLORIDA

CENTRAL FLORIDA EXPRESSWAY
AUTHORITY flWa ORLANDO-ORANGE
COI'NTY EXPRESSWAY AUTHORITY, A

body politic and corporate, and an agency of
the state under the laws ofthe State of Florida, Parcels: 800 (Parts A & B)

Division 39
Petitioner,

vs.

GROSSENBACHER, et al.,

Respondents.

ORDER GRANTING PETITIONER'S
MOTTON rOR SUMMARY JUDGMENI

THIS MATTER came before the court for a hearing on January 10, 2019 on

Petitioner, Central Florida Expressway Authority's Motion for Summary Judgment as to

Respondent, Itay s. Guy, and Motion in Limine ("Motion for summary Judgment"), and

the Court, being duly advised in the premises and having heard arguments of counsel, finds

that the Motion for Summary Judgment should be granted as explained herein.

Inrnonuctton

CFX moves for a summary judgment that the parent hact for Parcel 800, Parts A &

B does not include Itay Guy's Lotr and that Mr, Guy's Lot is not a single tract with

Southfork Road so as to entitle him to severance damages.

Summlnv Juoctupnr Stlxulno

Summary judgment is appropriate only where therc is no genuine issue as to any

material fact and the moving party is entitled to a judgment as a maner of law. Phillips v.

l.,Mr, Guy's Lot" refers to the S-acre residential parcel located at 3 I ?3 Soulhfork Drive'

Case No. 20 l4-CA-861 7-O

I

EXHIBIT
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Republic Fin. corp., 157 So. 3d 320,324 (Fla.5th DcA 2015) citing MacClatchey v. HCA

Health sens. of Fla., Inc.,l39 so. }d970,972 (Fla.4th DcA zol4). The burden is on the

moving party to show conclusively lhe absence of any genuine issue of material fact and the

Court must draw every inference in favor of the party against whom a summary judgment is

sought. /d. (intemal citations omitted). If the evidence raises any issue of material fact, if it is

conflicting, if it will permit different reasonable infercnces, or if it tends to prove the issues, it

should be submined to the jury as a question of fact to be determined by it. /d.

UNplstutso FAcrs

Mr. Guy is an owner of one of six parcels of property adjacent to Southfork Drive,

which is the road running east to west depicted below:

Mr. Guy's Lot is situated on the north side of Southfork Drive on the second from the left.

Mr. Guy acquired his interest in his lot in 2003 via a wananty deed vesting title to the

property in Barry Miller, Itay Guy, and Keren Halperin. Mr. Guy subsequently acquired

fee simple title to his lot when his co-tenants quit-claimed their interests to him.
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Southfork Drive is a private road with a separate parcel identification number from

those parcels which are adjacent to it (including Mr. Guy's Lot). Mr, Guy describes his

interest in Southfork Drive as an "undivided fee interest in Southfork Drive in common

with other owners." He further alleges that he, along with the other undivided fee owners,

maintain Southfork Drive, and that Southfork Drive is his access to Mr. Guy's Lot.

A*llysrs

When the state, through the exercise of its power of eminent domain, takes private

property for public use, the landowner must receive full compensation for his loss. Mutkey

v. Div. of Adnin., state of FIa., Dept. of rransp.,448 so. zd 1062, 1065 (Fla.2d DCA

1984) citingArt. X, $ 6, Fla. Const. A landowner must also be compensated for damage to

his property when less than an entire parcel is taken. /d. These damages are called

'oseverance damages", and they are generally measured by the reduction in value of the

remaining property.

Whether adjoining properties are treated as a single tract for purposes of computing

severance damages depends on three factors: physical contiguity, unity of ownership, and

unity of use. Mulkey v. Div. of Admin,, Stote of FIa., Dept. of Transp.,448 So. 2d at 1065.

Here, the question is whether or not Mr. Guy's Lot and Southfork Road share unity of

ownership and unity of use so as to be treated as a single tract for the purpose of severance

damages,

Florida case law does not squarely address the degree of unity of ownership that

two parcels must share in order for a court to regard them as a single tract, as opposed to

separate and independent tracts.2 This Court looks to case law from other states for

2petitioner cited Brevard County v. Canaveral Properties, Inc',658 So' 2d 590 (Fla' 5th DCA 1995) in

,oppo., of its position. However, the result in Canweral Properties was very much driven by the policy

3



guidance.

As explained by the Supreme Court of North Dakota, "[g]enerally speaking, in

order to allow severance damages for a portion of a parcel or parcels of land claimed as a

single unit taken by condemnation, there must be unity of ownership between the part taken

and the remaining pafi;' sauvageau v. Hjelle,2l3 N.w. 2d 381, 3s8 (N.D. 1973) citinggs

A.L.R. 2d 887,890, s 2. The court, there, acknowledged two contrary views on the issue

of whether unity of ownership exists where a tract of land taken by condemnation is owned

by joint tenants, while severance damages are claimed as to an adjoining tract owned solely

by one of the owners of the condemned tract. Id. The court explained:

[s]ome cases hold that the unity of ownership between the
two lracts is not sufficient to support an award of severance
damages. Daggun v. Slate, 214 lowa 230, 242 N.W. 98
(1932); Tillman v. Lewisburg & N.R. Co,, 133 Tenn. 554,
182 S.W.597, L.R.A.1916D,259 (1916). Other cases hold
that the same quantity or quality of interest or estate in all
portions of a tract is not essential. 29A C.J.S. Eminent
Domain s I40, p. 595. Cited in support of that proposition
are Barnes v. North Carolina State Highway Commission,
250 N.C. 378, 109 S.E.2d 219 (1959); and State ex rel,
laPrade v. Carrow,57 Anz.429,ll4 P.2d 891 (1941).

Sawageau v. Hjelle,213 N.W.2d at 388, Ultimately, in that case, the court affirmed a

judgment for severance damages where all four parcels were farmed as a single tract despite

having different ownership as between the landowner, his wife, and his brother (who never

participated in the farming operations on the parcel). Despite slightly different ownership,

decision that corporations should not be able to choose when they want the corporate fonn 1|ic1t1 
enforced

and whcn rhey d'o not. See also Clty of Saleu v. H.5.8,,733 P.2d 890, 894 (Or. l987X"We hold that, in

i.i.*ining the identity of thc owner of condcnrned parcels, the courts of Oregon will not disregard the

;6il i611n and look ro rhe identiry of individual sharchotders in order to detcrmine unity of

orrnership,..To do so would merely provide a tenefit to the shareholders by relieving them'..of the

.onoqrjn*r of the corporate form itrey trave voluntarily assumed"). Here, tho issue is joint tenancy, not

;;d;ili"*,, and Cai*ernl h helpfui but nol quilc on point because lhe same policy concerns are not at

issue.

4



the court found that unit of ownership had nonetheless been proved.

ln Hogue v. Kansos Power & Light c-o,, 510 p. 2d 1308 (Kan. 1973), the supreme

Court of Kansas adopted the more strict approach. ln that case, the state energy authority

condemned a right of way across Mr. Hogue's property. Located within that larger parcel

was another parcel owned jointly by Mr. Hogue and his wife, no part of which had been

taken by the condemning authority, It does not appear there was any dispute that the lands

were contiguous and enjoyed unity of use. The court relied on Glendenning v. Stahley,gl

N.E. 234 (Ind. l9l0), wherein the Supreme Court of Indiana acknowledged that it was

well-settled that all contiguous lands owned by a landowner and used for a common

purpose will be considered a single tract for the purpose of severance damages, but that:

[t]his principle cannot be extended to cover lands owned by different
proprietors, although contiguous and used under one management
and for a common purpose. Claims for damages in proceedings of
this character are personal, and must be asserted in the name of the
actual owners of the lands affected. One person may not recover
damages sustained by another...

Hogue,5l0 P. 2d at 13l I . The Hogue Court affirmed the trial court's judgment denying

the landowners severance damages.

In United States v. 14.36 Ates of Land in McMullen County, Texas,252 F. Supp,

2d361,363 (S,D. Tex.2002), the landowner husband and wife sought to have property

owned by them, individually, and land owned by a eorporation owned entirely by the

husband, treated as a single tract for severance damages purposes. The federal district court

noted that "[t]he leading treatise in the field discusses at great length the split of authority

on this issue and the rationales involved for both views and concludes that'the current

trend seems to allow severance damages even if the tract is owned by different persons, as

long as there is a sufficiently close relationship between the owner.' " Id. atl63'4. There,

5
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the court held the properties were a single tract for severance damage purposes.

This Court finds that, under either the strict or lenient view, Mr. Guy's claim fails

because the undisputed facts establish a lack of unity of ownership between Southfork

Drive and Mr. Ouy's Lot. Mr. Guy self-describes his interest as an undivided interest the

Southfork Drive. But, Mr. Guy does not hold fee simple title to Southfork Drive; there are

no fewer than founeen other omers of lots nearby who also have interests in Southfork

Drive, Mr. Guy could not transfer, without the consent of his co-tenants, Southfork Drive.

This is significant because "[]ust compensation has historically been measured by the

equivalent in dollars of what the condemnee could attain in the marketplace, offering the

property for sale with the ability to convey title." 14.36 Acres,252F. Supp. 2d at 363

(emphasis added) citing Julius L. Sackman, Nichols on Eminent Domain $ 12.02[] Gev.

3d ed. 2001). Mr. Guy does not have the ability to convey title to Southfork Drive alone,

and therefore he would not have the ability to "attain" any dollars in the marketplace in

exchange for Southfork Drive. As a result, nor should he have the right to recover in

condemnation. Even in Barnes, on which Mr. Guy relies heavily, the court noted that, while

there is no requirement that the condemnee have the same quantity or quality of interest in

all parts of the tracts sought to be included as a single tract, there still "must be a substantial

unity of ownership" between the tracts. Barnes v. N. Carolina State Highway Comm'n,lA9

S.E.2d 219,225 (N.C. 1959). Here, the Court concludes that, on these undisputed facts,

there is no substantial unity of ownership between Mr. Guy's Lot and Southfork Drive.

Finally, there is no "close" relationship of the type described by the coutt in 14.36

Acres, supra, between Mr. Guy and the numerous other owners of Southfork Drive. While

some courts have found a close relationship between landowners and their spouses or close

6



family members, and between landowners and their wholly-owned corporations, this Court

is aware of no case extending that concept to entirely independent landowners with

undivided fractional ownership in acommon private right of way.

Finding no unity of ownership, the Court does not reach whether the tracts at issue

share unity of use, It is accordingly

ORDERED and ADJUDCED as follows;

l. Petitioner's Motion for Summary Judgment is ORANTED,

2. Petitioner's Motion in Limine is DENIED as moot.

3. Within fourteen days hereo{ Petitioner shall submit to chambers a proposed

final judgment in a form not objectionable to Respondents for entry by the Court; or,

alternatively, to the extent the parties are unable to agree on the form of the judgment, the

parties shall schedule a hearing in order to resolve such objections.

DONE and ORDERED at Orlando, Orange County, Florida on this Say of April

20t9.
I

CHAD
Circuit J

Copies fumished via ePortal
to Counsel of Record

7



IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
IN AND FOR ORANGE COUNTY, FLORIDA

CENTRAL FLORIDA EXPRESSWAY
AUTHORITY, a body politic and corporate, and an

agency of the state under the laws of the State of
Florida,

Petitioner,

v
CASE NO. 201 4-CA-0086 I 7-O

Division 39

Parcels; 800 (Parts A & B)
ROBERT M. GROSSENBACFIER; SCOTT
GROSSENBACHER and TODD GROSSENBACHER,
Indlvidually and as Co-Personal Representatives of the
Estate of John C. Grossenbacher; CA ROLYN DITCFI ;
MARY K, FRISBIE; ELIZABETH G. TOWNSEND;
EARL D, WILSON, JR. and ADELAIDA DIAZ
WILSON, husband and wife; CECIL TOLLIVER and
DOzuS L. TOLLIVER, husband and wife; UNKNOWN
HEIRS OF JANETR. CONNELLY; PATRICKROCERS
CONNELLY; FREDDIE T. JONES and EULA B. JONES,
lrusband and wife;SANDRA L. JONES; ITAY SHRACA
GUY; KEREN HALPERIN CUY; HENRY W. WELKER;
IJNKNOWN HEIRS OF JOSEPH P. VALENSON;
JAMES TED SMITH; UNKNOWN HEIRS OF TEDDY
LAWRENCE SMITH; CYNTHIA M. BRASFIELD;
WELLS FARGO BANK, N.A., successor by merger to
WORLD SAVINCS BANK, FSB; STATE OF FLORIDA,
DEPARTMENT OF REVENUE; BANK OF AMEzuCA,
N.A,; FLORIDA POWER CORPORATION r/k/a DUKE
ENERGY FLORIDA,INC.; and SCOTT MNDOLPH,
Orange County Tax Collector,

Respondents.

SETTLEMENT AGRDEMENT WITH GENERAL RIILEASq
wrrH Rrys[pNpENT. ITAY S. CUY

As a result of ongoing se$lement discussions, Respondent, ITAY S. CUY, and a

representative of the Central Florida Exprcssway Authority reached the following Settlement

Agreement:

1. Petitioner will pay to Respondent, ITAY S. GUY, (refened to as "Respondent")

EXHIBIT 
Nb"



the sum of rwENTy-EIGHT THoUSAND Two HUNDRED DoLLARS ($2g,200.00), in
full settlement of all clainrsfor compettsation from Petitioner whatsoeyer for tlre iaki'g of parcel
800 (Parts A and B), including statutory interest and all claims related to real estate an-rl business
damages, severance damages, tort darnages, attoruey's fees and litigation costs, expeft witness
fees, costq apportionment claimsn or olher supplemental proceedingsl ltespondent shall rnake no
claim against Petitiorter for any attomeys' fees or costs in conneition with any sppoltionment
claim or supplemental proceeding

2, That there shall be no further olaim by the Respondent, and all parties claiming
by, thtough, under or against said Respondent, includ-ing any oi the named Responderrts in this
action, if any, in this action for any further monies fi'oin ttie Petitioner, Any intercst held by
Respondent, KEREN HALPEIUN GUY, has beerr conveyed or relinquished to Respondent, Itay
Guy, and, as a result, Respondent, Itay S, Guy, believes in good faith that Ms. Halp'erin Guy has
no clairn to the proceeds in this case. In the event that Ms. Halperin Guy asseris a claim to the
proceeds, Respondent, Itay S. Guy, will be fully responsible for risolving any such clainr.

3. Petitioner previously deposited in the Registry of the Court Petitioner's good
faith estimate in the amount of Thirteen Thousand Two Hrurdr.ed Dollars ($13,200). Within
y.enty days (20) days from_the date of receipt by Petitioner's counsel of a coni'ormed oopy of the
Stipulated Final Judgment, Petitioner will pny to the trust account of counsel hr Respondent the
sum of Twenty-Eight Thor.rsaud Two Hundred Dollars ($28,200.00). Respondent hereby assigns
to Petitioner any claim Respondent may have to the previously deposited good faith estimate and
Respondent hereby waives 

_any apportionment claim that he may have or will have. Nothing
hetein precludes Petitioner from raising any algument as to apportionment, including arguments
that may exist absent a waiver, Respondent agrees that in the event that the Clerk diitributes
firnds from the coutt registry to Respondent, Respondent will promptly transmit such payment to
Petitioner.

4. Respondent does hereby fotever unconditionally and inevocably release, acquit
and discharge Petitioner and its affiliates, assigns, attorneys, enrployees, officers, managers,
directors, shareholders, agents, contractors, ptedecessors and *i.cessors (collectively,- thi
'Bglg!4.-Egxtig*) fiom any and all claims and causes of action, suits, covenants, contracts,
judgments, obligations, prcmises, agreemenls, controversies, damages, debts and demands,
liabilities and losses of every kind, character, and nature, whether in cJntr.act or in tort, at law or
in_ equity, that Respondent have ever had or now have, now known or unknown, or that any
affiliate, successors or assigns of Respondent lnay have or claim to have against the Released

i{i9s, or any of thern, by reasou of acts, omissions or events that occuned prior to the date of
this Settlement Agrcement and which arose or may have arose in comrectionwiflr the taking of
Parcel 800 (Parts A and B) or the construction of CFX Project Nos, 429-201 and 4Zg-202, By
signing below, eaclt Respondent confirms that he/she has executed this Release of his/her own
volition, with full knowledge of the extent and efl'ect of the vartous releases granted by this
Release and of the importance to the Released Parties of these releases and after-having had the
opportunity to discuss lhis matter with counsel of tlreir own choice, This Release shall be
governed by and construed and enforced in accordance with the laws of the State of Florida.

5' This Settlernent Agreement will be placed on the agenda for the Right of Way



("Row) Comntittee and Central Florida Expressway Authority (,,CFx,) Board and is
conditioned upon final approval by the Row committee and then the cFX Boaid.

of Florida Statutes, the Florida Rules of Civii Proceclur., und the flor.ioa Rules of Evidence, if
applicable, for the limited purpose of consideration of this proposed Settlement Agreement by
the ROW Comrnittee and the CFX Boarcl,

7 ' Counsel for Petitioner will submit to the Court a standard Motion for. Stipulated
Fin l Judgrnent containing the terms and conditions of this Settlement Agreement within fifteen
(15) days from the date of npproval of this Settlement Agreenrent by the C-fX goard.

8, This Agfeement t'esolves all clainrs of compensation arising frorn the taking of
Parcel 800 (Parls A and B), inoluding statutory intercst, ,ru",nnc* damageJ, business dama-ges,
tort damages, interestn attorney's fees, attomey's costs, expert fees, expert costs, and any other
claim. Respondent reprcsents thot there are no spportionment claims.

.. 9: Respondent shall execute and deliver to the undersigned counsel for the Central
Florida-E-xplEssway Authority the Public Disclosure Affidavit of Inter.ests in Real property as
rcquired by Section 28G.23, Florida Sldtutes.

Respondent shall be responsible for the preparation and trunsmittal of any I.R.S.
1099 forms as necessary and shall provide CFX with o iirdorurr form, if appropriate, pursuant
to Section 286.23, Florida Statutes.

d:dayor

N
Central Florida Expressway Authotity

executed by the parties and their counsel on this
contains all the agreements of the parties.

Plint N
Owner

This Settlement



Calhoun, Dreggors & Associates, Inc.
I Real Estate Appraisers & Consultants o

June 20, 2018

Felecia G. Ziegler, Esq,
c/o Harris Harris Bauerle Ziegler Lopez
12Q1 E. Robinson Street
Orlando, Florida 32801

RE: Owner: Guy
Project: Wekiva Parkway
Parcel Nos.: 8004 & B
County: Orange

INVOICE

Review of subject information, sales research/analysis, conference calls with owner's
representative, review sales research, inspect subject property and meet with owners,
review damage analysis of nearby parcels, review engineering report, reviedwrite
appraisal report.

Abrams:

Dreggors

Total

45.25 Hrs. x $175/Hr. =

19'25 Hrs. x$2251Hr.=

$ 7,919

4.331

812,250

Thank you,

Richard C, Dreggors, GM
President

\r tt
RCD/smo

EXHIBIT c
728 Wert Smith Street . Orlando, Florlda 32804

Tel (407) 835-3395 . Fax (407) 835-3393



couRTNEY

OWNER
PROJECT
PARcEL(S)
COUNTY

DATE

03t27115

03/31/15

04114115

03/31/16

a4101116

01/18/18

01/19/18

01122118

02108118

o2115118

03127t18

03/29/1B

03/30/18

04102118

fl'JonoPARK,AY
800A & B
ORANGE

TYPE OF SERV//qE: '.:

MEETING WITH RICKTO DISCUSS SCOPE OF WORK'

REVIEw oF $UBJECT INFORMATI9N" RESEARCH

sALES ; Dl sc uss t tiriH' iircr' idnr r enENCE CALL

;Ifi ;wt'l iR s nEPnr s ENrArlvE

coN FERENC E cALL wlrH owlFl:s^
HPHHi,iiArve ro REvlEw DArA'

REVIEW OF FILEI PREPARE FoR CONFERENCE CALL'

CONFERENCE CALL WiTH OWNER'S

REPRESENTATIVE,

HOURS

0.50

6.25

0.25

1.00

0.50

I

3.25

2.00

1.75

0.50

2.00

7.00

6.25

PREPARE eryr HE35 is l??,xl?;t? KK?tliF'
WTU SIMILAR ACCI

PROPERTIES'

OF DAMAGES.

ASSI STED WITH APPRAISAL'

REvrEw cgl1D5ylfi+ s nre15p"!!ffiffi*K
ORIVE; REVIEW ADI

RICK TO REVIEW
1.25

PREPARE FOR INSPECTION;

PROPERTY'

INSPECTED SUBJECT 1.50

co N F ERENoE WlrH Assoc IATE!-$I.ER

coNFERENT, *,'li AbitiRiCibR AND ENGTNEER'

PREPARE EXHtBlrs oF SURROU|.?I\9

coNDEMNon't ooi'rX'cEf inlists; MEErING wlrH

PREPARE FOR CALL; CALL WITH.OWNER'S

REPRESENrnrrve ; ? ffFini'rj su e'J rcr ExHlBtr s'

ASSISTED WITH APPRAISAL:WORK ON ADDENDA.



OWNER
PROJECT
PARCEL(S)
COUNTY

04/06/18

04t10119

04124118

04125118

04126118

04t27118

GUY
WEKIVA PARKWAY
8004 & B
ORANGE

ASSISTED WITH APPRAISAL;ANALYSIS OF COST

esiinr[rE AND DEPREoIATIoN RATEs'

ASSISTED WITH APPRAISAL.

REVIEW DRAFT APPRAISAL; REVIEW UPDATED

ENGINEERING ANALYSIS.

REVI EW TITLEWO RK; CALL WITH 
-OfA/NER'SriEpnesetrrrATlvE; AsslsrED wlrH APPMI sAL'

REVIEW APPRAISAL REPORT.

CALL WITH OWNER'S REPRESENTATIVE; REVIEW

APPRAISAL.

TATAL HOURS

COURTNEY ABRAMS

'lr.ouRs

4.00

1.00

1.00

3.25

1.00

1,00

45.26



ITAY
WEKVA PARKWAY
800A & B
ORANGE

RICHARD C. DREGGORS, GAA

HOURS

1.25

0.50

1.00

0,75

0.75

0,50

1.75

0.75

1,25

0.50

0.s0

0.50

0,50

1.00

OWNER
PROJECT
PARCEL(S)
COUNTY

03t17115

o3l27l1s

03/31/15

04l1411s

04n1116

01t17118

01118/18

01t22118

o2115118

a3tzgl18

03/30/1 8

04/09/18

04111118

04113t18

DATE ,7'ypf,OFS nnVl-Oe , 'i;1, .',i'

PREPARE FOR CALL WITH OWNER'S -
neFnesEr.rrnrtve; nevlEw I NFoRMATIoN ; Dtscuss

t;Lu;noN lssuEs AND lMPAcrs ro rHE

REMAINDER,

MEETING WITH ASSOCIATE TO REVIEW THE SCOPE

OF OUR ASSIGNMENT.

REVIEW SALES DATA WITH ASSOCIATE.

REVIEW IMPROVED SALES AND DISCUSS WITH

dwNER's nepnEsettrArve THERE-suLTs oF ouR

NESENNCH AND VALUATION MATTERS.

PREPARE FOR AND CONFERENCE CALL WTH

ndsodrfrE; REVIEw scoPE oF ASSIGNMENT/

rnsrs ro iotrlPlETE wlrH owNER's
REPRESENTATIVE.

REVIEW FILE AND PREPARE FOR MEETINGWITH

OWNER AT SITE.

MEETING WITH OWNERS AT THE SITE TO CONDUCT

i-ribFEcloN AND NorE PRoJEGT; REVIEW scoPE

OF WORK.

MEETING WITH ASSOCIATE TO REVIEW DAMAGE

ANALYSIS OF NEARBY PARCELS.

INSPECT SUBJECT; REVIEW WITH ASSOCIATE

Sboti oF woRK AND AsslcNMENr rASKs'

CONFERENCE WITH F' ZIEGLER AND ASSOCIATE

nEdnnotuc REVIEWING scoPE oF woRK'

CONFERENCE WITH F' ZIEGLER; IATER MEET WITH

nsibcinii neennolNc rASKS ro coMPLETE'

CONFERENCE WITH FELECIA ZlEGLER REGARDING

SCOPE OF WORK,

REVIEW PEER REPORT.

BEGIN REPORT REVIEW'



OWNER
PROJECf
PARCEL(S)
COUNTY

ITAY
WEKIVA PARKWAY
8004 & B
OR,ANGE

RICHARD C. DREGGORS, GAA

,DATE

04123118

04124118

04125118

04t261',18

:l I .'. I e;*"

IYPE,gF.SERVTOE' ",i i.:'i,r

REVIEWMIRITE APPRAISAL; CONFERENCE WITH F'

ZIEGLER; CONFERENCE WITH ENGINEER'

REVIEWMRITE APPRAISAL; CONFERENCE WITH F.

ZIEGLER.

REVIEWMRITE REPORT.

REVIEW REPORT.

TATAL HOURS

,tJotlRS

3,75

2.75

0.75

0.50

19.25

I

I

I

i
I

f
I

t

i
t
,

i
i

j
I
i
!
i
i
a
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PEER
Professlonal Englneerlng Resourceo, lnc.

Engineering, Planning, Permitting

January 30, 2019

Ms. Felecia Zicgler, Esquire
Hanis Hanis Bauerle Sharma
1201 E. Robinson Sheet
Orlando, FL 32801

RE: Orange County
SR 429 / Wekiva Parkway
Parcel No,'sr 800 (Parts A & B)
Itay Shraga Guy
PEERJob No.: l5-2079

Dear Ms. Ziegler:

Please find attached PAER Invoice l5-2079.01for servioes provided by Professional
, Engineering Resources, Inc. (PEER, INC.) for the above referenced case.

The fee oharged by Professional Engineering Resourcern Inc. for the services provided is
expected to be paid by the Central Florida Expressway Authority.

I hope this invoice meets with your approval. If you have any questions, please do not hesitate to
contact me.

-Thank you for allowing Professional Engineering Resourcesr lnc. the opportunityto work
with you on this case.

P.E.

F:\WPDOCSU0lS IOBSU079\Falecial-30-l9.wpd

10225 Ulmerlon Rosd, Sulte 4-D . Largo, FLglTTl
(7271 408-5207, Fax (7271 40*6223 . E-msll: po€r@tampabay,rr.com

V



PFFN
I'EDRINVOICE NUMSETT 15.20?9 OI

PROJECT: Orange CountY

SR 429 /'iVekiva ParkwaY

Paroel No.'s: 800 (Parts A & B)
' ItaY Shraga GuY

CLIENT: Hanis Hanis Bauerle Sharma

DATEI January 3A,2019

SECT'IONA . DESCRIPTION OF SERVICES ;

L Paul V. Sherma, P. E. : Expert Witness

' 
11,10 IIrs' X $ 255.00 /hour $ 2,830.50

il. Staz Guntek, Engineering Technician [V

15.00I{rs. X $ t55.00lhour $2,325.40

il. Out - of - Pocket ExPenses :

Merlin
Index Sets

LaserPaper( 11" x 17" )
Postage

Mileage
Report Covers and Combs

Blueprints
Color Copies
Copies

SUBTOTAL OUT-OF-POCKET EXPBNSES

, TOTAL AMOI}NT DUE

$ 00.00

$ 00.00

$24.82
$ 00,00

$ 00,00

$ 00,00

$ 00.00

$ 00,00

$ 2.35

$27.17

$ 5,182.67



PEEN
PnER rNVOrCnj NUM$nR l5-- 20?g ,01

NAME: Paul V. Sherma POSITION : Exped Witress

DESCruPTION NO. OF II9URS

Telephone conference with Ms. Felecia Ziegler

Coordinate with CADD Department

Telephone confercnce wittr Mr. Rick Dreggors

Telephone conference with Mr, Rick Dreggors; Telephone conference with
Ms. Felecia Ziegler

0.2s

0.25

02 -23 - ts

02 -24 - t5

02 -26 - t5 Review SR 429 Engineering Plans; Prepare Exhibit; Coordinate with
CADD Depa:tment; Prepare review comments

04-a2-15

04-09-15

07 -19 -17

03 -27 -t8

04-09-18 Review SR 429 Engineering Plans; Prepare Exhibits; Coordinate with
CADD Department; Prepare Report

04 - t0 - 18 Review sR 429 Engineering plans; prepare Exhibits; coordinate with
CADD Department; Prepare Repo$; Telephone conference with
Ms. Felecia Ziegler

DATE

03 -27 - t8

04 -23 - t8

0.25

0.10

l 7s

Telephone conference with Ms. Feleoia Ziegler A.Zs

Review SR 429 Bngineering Plans; Prepare Exhibits; Coordinate with
CADD Departrnent; Prepare reviewcomments 1.50

Review information; coordinate with CADD Department; prepare Exhibit O.zs

Telephone conference with Mr. Rick Dreggors 0.25

4.50

1.00

0.25

04 - 24 '' L8 Review sR 429 Engineering plans; prepate Exhibits; coordinate with
CADD Departmenf Prepare Report



PEgR
0l - 08 - 19 Telephone confer.ence with Ms. Felecia Ziegler; prcpare exhibits;

Coordinate with CADD Department

TOTAL NO. OF HOURS

0.50

11.10



?EEN
PEDR INVOICtr NrrMB[R I5 - 2079.01

NAME: Staz Guntek

DA.TE

02 -26 - t5

04-09-15

04-09-18

04-10-15

04-11-15

04 -24 - rs

01-08-19

DASCRIT,TION

POSITION : Engineering Teclmician IV

NO. OI' HSURS

t,7s

4.50

3.50

2.s0

L.7s

4.25

Print Engineering Plans; Obtain property information; prepare Exhibit

Prepare Exhibits

Prepare Exhibits

Prepare Exhibits

Prepare Exhibits

Prepare Exhibits

Prepare Exhibits 0.75

TOTAL NO. OF HOURS ls.00



Bnn don Canetruction Company
clM*ALeMf,rfiD$,SrC.

ccc 022908

555 Palm Harbor Blvd, Palm Harbor, F134683

P: (7271-784-6378 Ft 1727)-789-349s

INVOICE

Felecia G. Zegler, Esquire
Harris Harris Bauerle Zlegler Lopez
1201 E, Robinson St.
Orlando, FL 3280f

RE: ltav Guv Propgrtv
Hourly Bllllng through 04/03/18

Dale

April16, 2018

Dercrinllon Hours Rate Total

1t18t2018
2{2712018
212812018

212812018

3t2t2018
312t2A18

312t2018
3t712017

31712A18

4t2t2018
4t312018

Site VisiVPhoto
Building S ketches/Research
Sitework - Take Offs
Reeldence - Take Offs
Garage/Apl - Take Offs
Stables - Take Offs
Format EstlmatelPricing
Esilmatesi Priclng
Email Draft to Appraleor
Combo Estlrnates
PrinVErnail Estimales to Appraiser
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO CFX Board Members

Linda S. Brehmer Lanosa, Deputy General Counsel

May 22,2019

FROM

Right-of-way Transfer and continuing Maintenance Agreement ("Agreement")
between central Florida Expressway Authority ("cFX") and city of Apopka
pertaining to Kelly Park Road, Yothers Road, and Joshua Ridge Lane
Wekiva Parkway Project 429-202 and 429-203

,fu*k^
DATE

RE

BACKGROUND

As part of the construction of the Wekiva Parkway, CFX relocated or realigned local
roadways, constructed bridges over local roadways, widened local roadways, and constructed
retention ponds to serve the local roadway network and to support CFX's Expressway System.
Now that the construction of the Wekiva Parkway has been completed, CFX and the City of
Apopka would like to transfer portions of road right-of-way so that local roads and associated
facilities are owned and rnaintained by the City of Apopka and property and associated facilities
utilized tbr cFX's Expressvray System are owned and maintained by cFX.

N{ore specifically and as depicted inthe aerial attached as Exhibit ('1", portions of Kelly
Park Road, Yothers Road, and Joshua Ridge Lane will be transferred to the City, subject to an
easement for Explessway Facilities over Kelly Park Road. In return, other portions of Yothers
Road will be transferred to CFX. Further, the City would assume responsibility for maintenance
and liability for the local road right-ot--way and CFX would assume responsibility for maintenance
and liability of its Expressway Systern.

A proposed Right-of-Way Transfbr and Continuing Maintenance Agreement is attached as
Exhibit '02." The City of Apopka has levier,r,ed the Agreement and agrees with its form, subject
to confirmatiorr of,the exact legal descriptions and the technical portions of the Agreement. CFX's
general engineering consultatit has reviewed the legal clescriptions, maintenance functions, and
maintenance responsibilities. A condition precedent to the execution of the Agreement by CFX is
the receipt of a ceftilicate fi'oin CFX's general engineering consultant that the conveyance of the
designatecl property to the City will not impede or restrict the current or future construction,
operation, or maintenance of the E.xpressway System.

4974 oRL TowER RD. oRtANDo,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-s011

www.cFxwAY.coM Aw



Wekiva Parkway Project 429-202 and429-203
May 22,2019

REOUEST

We respectfully request CFX Board approval of a Right-of-Way Transfer and Continuing
Maintenance Agreement between Central Florida Expressway Authority and City of Apopka in a
form substantially similar to the attached Agreement, subject to approval of the legal descriptions,
deeds, maintenance functions, and maintenance responsibilities by CFX's General Engineering
Consultant and General Counsel or designee

ATTACHMENTS

l. Aerial

2. Jurisdictional Right-of-Way Transfer and Continuing Maintenance Agreement with:

A1. Quit Claim Deeds from CFX to City pertaining to Kelly Park Road
1'2. Quit Claim Deeds from CFX to City pertaining to yothers Road
43. Quit claim Deeds from cFX to city pertaining to Joshua Ridge Lane
B. Quit Claim Deed from City to CFX pertaining to Yothers Road
C. Detailed Maintenance Functions
D. Maintenance Responsibility
E. Easement Agreement for Expressway Facilities

The Right of Way Committee recommended approval on May 22,2019.

Reviewed by:
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Wekiva Parkway Projects 429-202 & 429-203

RIGHT-OF'-WAY TRANSF'ER AND CONTINUING MAINTENANCE AGREEMENT
BETWEEN

CENTRAL F'LORIDA EXPRESSWAY AUTHORITY
AND CITY OF APOPKA, X'LORIDA

(S.R. 429 at Kelly Park Road, Joshua Ridge Lane, and Yothers Road)

THIS RIGHT-OF-WAY TRANSFER AND CONTTNUING MAINTENANCE
AGREEMENT ("Agreement") is made and entered into on the last date of execution below by and
between the CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a body corporate and an
agency of the State of Florida, created by Part III of Chapter 348, Florida Statutes, whose address
is 4974 ORL Tower Road, Orlando, Florida 32807 ("CFX") and CITY OF APOPKA, a
municipality of the State of Florida, whose address is 120 E. Main Street, Apopka Florida 32703
("City"). CFX and City are sometimes collectively referred to herein as the ooParties."

WITNESSETH:

WHEREAS' pursuant to section 348.753,Florida Statutes, CFX is empowered to construct,
improve, maintain, and operate the Central Florida Expressway System ("Expressway System")
and, in connection therewith, to construct any extensions, additions or improvements to said
system or appurtenant facilities, including all necessary approaches, roads, bridges and avenues of
access; and

WHEREAS, pursuant to Section 166.021, Florida Statutes, City is empowered to provide
and maintain arterial and other roads for the benefit of its citizens; and

WHEREAS, pursuant to Section 335.0415, Florida Statutes, "public roads may be
transferred between jurisdictions . . . by mutual agreement;" and

WHEREAS, Section 163.01, Florida Statutes, authorizes both Parties to this Agreement to
enter into Interlocal Agreements; and

WHEREAS, in the course of the construction State Road (S.R.) 429, CFX acquired certain
land for the benefit of the local jurisdictions and constructed thereon certain roadways and other
improvements to insure a minimal disruption of traffic to the citizens and to provide for a smooth
transition to the Expressway System, thus making both the Expressway System and the local road
system compatible; and

WHEREAS, the construction of the Wekiva Parkway Project Nos. 429-202 and 429-203
are completed, and both Parties desire title to the local roads including parcels consisting of or
relating to Kelly Park Road, Yothers Road, and Joshua Ridge Lane, and related facilities to vest in
City, subject to certain rights retained by CFX, and title to all of CFX's right-of-way and related
facilities and crossings to vest in CFX; and

v.5.2.I9 EXHIBIT "2"



WHEREAS, the Parties also desire to define the future and continuing maintenance
responsibilities for the right-of-way and related facilities and to set responsibility therefore.

NOW THEREFORE, for and in consideration of the mutual agreements herein and other
good and valuable consideration, the receipt, adequacy, and sufficiency of which are hereby
expressly acknowledged, CFX and City agree as follows:

1. Recital. The above recitals are true and correct and form a material part of this
Agreement and are incorporated herein by reference.

2. Right-of-Wav Maps. Simultaneously with the execution of this agreement, CFX
has delivered to City the right-of-way maps consisting of S.R. 429 Project Nos. 429-202 and 429-
203.

3. CFX Convevance. CFX shall convey to City by Quit Claim Deed all of its right,
title and interest in and to the real property described in Exhibit "Alr" "A2r" and "A3," attached
hereto and made a part hereof, which exhibits contain a copy of each Quit Claim Deed to be
executed and delivered under the provisions of this paragraph, subject to the covenants,
reservations, conditions, restrictions, and easements described in the Quit Claim Deeds.

4. City Conveyance. City shall convey to CFX by Quit Claim Deed all of its right,
title and interest in and to the real property described in Exhibit "B" attached hereto and made a
part hereof, which exhibit contains a copy of the Quit Claim Deed to be executed and delivered
under the provisions of this paragraph, subject to the covenants, reservations, conditions,
restrictions, and easement described in the Quit Claim Deed.

5. Easements for Expressway Facilities. The Parties agree that CFX, and its
successors and assigns, owns and holds perpetual, exclusive easements ("Easements") for the S.R.
429 bridges, ramps, columns, fencing, signature, and related structures and facilities (referred to
as o'Expressway Facilities") that cross over, under or through the local roads as described in
Exhibit "Ero' including the right to access, install, construct, use, operate, maintain, alter, improve,
repair, replace, renew, expand, and remove the Expressway Facilities. City expressly agrees for
itself and its successors and assigns to refrain from any use ofthe Easements which would interfere
with the Expressway Facilities or otherwise constitute ahazard for the Expressway Facilities. The
Easements shall be inure to the benefit of and be enforceable by CFX and its successors and
assigns.

6. Future and Maintenance. The Parties agree that it is necessary and
desirable to define with specificity the locations for future and continuing maintenance, and the
details of such maintenance responsibility. The future and continuing maintenance is applicable
to the following areas: 1. City/County road bridge over CFX Expressway;2. CFX Expressway
bridge over City/County road; 3. Canals/waterways - City/County;4. Canals/waterways - CFX;
5. Detention/retention pond and structures; 6. Utilities; and7. Roadways.
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7. Detailed Maintenance Functions. Exhibit 66C" attached hereto and by reference
made a part hereof defines generically the areas of maintenance as outlined in paragraph 6 (l) -
(7) above and the party responsibility for each of the future and continuing maintenance specific
functions applicable to the area. The Parties agree that the maintenance functions outlined on
Exhibit "C" are necessary and properly and reasonably defined and that the responsibility given
to each of the Parties hereto to perform said functions is likewise necessary and properly and
reasonably defined.

8. Maintenance Responsibilitv. Exhibit "D" attached hereto and by reference made
a part hereof defines with specificity the locations for the continuing and future maintenance
responsibility assigned and accepted pursuant to this Agreement, the party responsible for such
maintenance and the exact maintenance item assigned to each party by reference to the paragraph
number and subparagraph letter to the Detailed Maintenance Functions outlined in Exhibit 66C".

9. CFX Maintenance Responsibilit)'. CFX does hereby agree to assume the future and
continuing maintenance responsibility as outlined on Exhibit '(D" attached hereto and by
reference made a part hereof and to perform such maintenance in a timely, workmanlike manner.
Said maintenance responsibility shall commence as of the date of this Agreement.

10. City Maintenance Responsibility. City does hereby agree to assume the future and
continuing maintenance responsibility as outlined on Exhibit '6D" attached hereto and by
reference made a part hereof and to perform such maintenance in a timely, workmanlike manner.
Said maintenance responsibility shall commence as of the date of this Agreement.

I 1. Consideration. The consideration for the property to be transferred to City and the
property to be transferred to CFX, collectively "the Property," shall be the continuing and future
obligation to maintain the Property.

12. Evidence of Title. At any time before Closing, either party may, at its sole cost and
expense, order a commitment from an agent for a policy of Owner's Title Insurance (the
"Commitment") which shall be written on a title insurance company reasonably satisfactory and
acceptable to that party.

13. Survey. Either party shall have the right, at any time before Closing, to have the
Property surveyed at its sole cost and expense (the "Survey"). The suryeyor shall provide certified
legal descriptions and sketches of said descriptions and the legal descriptions will be included in
the deed subject to the approval ofthe Parties.

14. Deed Restriction: Reverter. The property conveyed to City shall be utilized for the
purpose of public right-of-way. The Parties agree that if City no longer uses the property (or any
part thereof) conveyed to City for City public right-of-way purposes, then all right, title, and
interest to Property that is not used for public right-of-way purposes shall automatically revert
back to CFX at CFX's option and at no cost to CFX. The conveyance provided herein is made by
a govemmental entity to a governmental entity and therefore excepted from the provisions of
Section 689.18, Florida Statutes, and excluded from the application of the statutory rules against
perpetuities as set forth in Section 689.225(2), Florida Statutes.
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15. Closins Date and Location. The closing of the conveyances contemplated under
this Agreement (the "Closing") shall be held on or before sixty (60) days after the Effective Date
or such earlier date selected by CFX upon not less than ten (10) days'written notice to City (the
"Closing Date"), at the offices of CFX, or CFX's attorney, or any other place which is mutually
acceptable to the Parties. The closing date is subject to an option to extend that may be exercised
with written approval from the Mayor of City of Apopka and the Executive Director of the Central
Florida Expressway Authority.

16. Conveyance of Title. At the Closing, the Parties shall execute and deliver to the
other the required Deeds and Easements as described above.

17. FIRPTA Affidavit. At Closing, each owner of the property ("Owner") shall sign a
closing statement and an affidavit that Owner is not a foreign person for purposes of the Foreign
Investment in Real Property Tax Act (FIRPTA), as revised by the Deficit Reduction Act of 1984
and as same may be amended from time to time (which certificates shall include Owner's taxpayer
identification numbers and address or a withholding certificate from the Internal Revenue Service
stating that Owner is exempt from withholding tax on the Purchase Price under FIRPTA) and such
other documents as are necessary to complete the transaction.

18. Disclosure of Beneficial Interests. If, at the time of Closing, the Owners hold title
to the Property in the form of a partnership, limited partnership, corporation, trust or any form of
representative capacity whatsoever, then at Closing the Owners shall sign a beneficial interest
affidavit described in Section 286.23, Florida Statutes.

19. General Closing Documents. At Closing, City shall sign a closing statement and
an owner's affidavit including maffers referenced in Section 627.7842(b) and (c), Florida Statutes.

20. Recordins.

a. City agrees to record the Deeds for the property being conveyed to City
within thirty (30) days after delivery of the original Deed to City at its cost. City agrees to deliver
a certified copy of the recorded Deeds to CFX shortly thereafter.

b. CFX agrees to record the Deed and Easement for the property being
conveyed to cFX within thirty (30) days after acceptance at its cost. cFX agrees to deliver a
certified copy of the recorded Deed and Easement to City shortly thereafter.

21. As-Is Conveyance.

a. Conveyance by CFX to City. The property described in paragraph 3 and
Exhibits "Alr" "A2r" and "A3'o is being conveyed "AS IS, WHERE IS, WITH ALL FAULTS,"
in such condition as the same may be on the closing date, without any representations or warranties
by the respective owner as to any condition of the property, including, without limitation, surface
and subsurface environmental conditions, whether latent or patent. The respective owner makes
no guarantee, warranty or representation, express or implied, as to the quality, character, or
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condition ofthe property, or any part thereof or to the fitness ofthe property, or any part thereof,
for any use or purpose, or any representation as to the nonexistence ofany hazardous substances.
Neither party shall have any claim against the other, in law or in equity, based upon the condition
of the property, or the failure of the property to meet any standards. In no event shall the respective
owner be liable for any incidental, special, exemplary, or consequential damage. In the event that
any hazardous substances are discovered on, at or under the property, neither party shall maintain
any action or assert any claim against the other, its successors and their respective members,
employees and agents arising out of or relating to any such hazardous substances. The provisions
ofthis Section shall survive the Closing. (CFX Manual, Sec. 5-6.09) City has read and understands
the provisions of this Section and acknowledges and agrees that except as expressly set forth in
this Agreement, it is acquiring the property described in paragraph 3 and Composite Exhibit 66A"

"AS-IS, WHERE IS AND WITH ALL FAULTS" and that the respective owner has disclaimed
herein any and all warranties, express or implied.

b. Conveyance by City to CFX. The property described in paragraph 4 and
Exhibit *B" is being conveyed "AS IS, WHERE IS, WITH ALL FAULTS," in such condition as
the same may be on the closing date, without any representations or warranties by the respective
owner as to any condition of the property, including, without limitation, surface and subsurface
environmental conditions, whether latent or patent. The respective owner makes no guarantee,
warranty or representation, express or implied, as to the quality, character, or condition of the
property, or any part thereof, or to the fitness ofthe property, or any part thereof; for any use or
purpose, or any representation as to the nonexistence of any hazardous substances. Neither party
shall have any claim against the other, in law or in equity, based upon the condition ofthe property,
or the failure of the property to meet any standards. In no event shall the respective owner be
liable for any incidental, special, exemplary, or consequential damage. In the event that any
hazardous substances are discovered on, at or under the property, neither party shall maintain any
action or assert any claim against the other, its successors and their respective members, employees
and agents arising out of or relating to any such hazardous substances. The provisions of this
Section shall survive the Closing. CFX has read and understands the provisions of this Section
and acknowledges and agrees that except as expressly set forth in this Agreement, it is acquiring
the property described in paragraph 4 and Exhibit "B" "AS-IS, WHERE IS AND WITH ALL
FAULTS" and that the respective owner has disclaimed herein any and all warranties, express or
implied.

22. Notices. Any notices which may be permitted or required hereunder shall be in
writing and shall be deemed to have been duly given as ofthe date and time the same are personally
delivered, transmitted electronically (i.e., by telecopier device) or within three (3) days after
depositing with the United States Postal Service, postage prepaid by registered or certified mail,
return receipt requested, or within one (l) day after depositing with Federal Express or other
overnight delivery service from which a receipt may be obtained, and addressed as follows:

CFX: CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
4974 OF*L Tower Road
Orlando, Florida 32807
Attn: Executive Director
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Telephone: (407) 690-5000
Facsimile: (407) 690-501 I

With a copy to: CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
4974 OR.L Tower Road
Orlando, Florida 32807
Attn: General Counsel
Telephone: (407) 690-5000

CITY CITY OF APOPKA
120 East Main Street
Apopka, Florida 32703
Attention: Mayor
Telephone : (407) 7 03 - I 60 I

With a copy to CITY OF APOPKA
120 East Main Street
Apopka, Florida 32703
Attention: City Attorney
Telephone: (407) 7 03 -1658

or to such other address as either party hereto shall from time to time designate to the other party
by notice in writing as herein provided.

23. General Provisions. No failure of either party to exercise any power given
hereunder or to insist upon strict compliance with any obligation specified herein, and no custom
or practice at variance with the terms hereof, shall constitute a waiver of either party's right to
demand exact compliance with the terms hereof. This Agreement contains the entire agreement of
the Parties hereto, and no representations, inducements, promises or agreements, oral or otherwise,
between the Parties not embodied herein shall be of any force or effect. Any amendment to this
Agreement shall not be binding upon any ofthe Parties hereto unless such amendment is in writing
and executed by both Parties. Wherever under the terms and provisions of this Agreement the time
for performance falls upon a Saturday, Sunday, or Legal Holiday, such time for performance shall
be extended to the next business day. This Agreement may be executed in multiple counterparts,
each of which shall constitute an original, but all of which taken together shall constitute one and
the same agreement. The headings inserted at the beginning of each paragraph of this Agreement
are for convenience only, and do not add to or subtract from the meaning of the contents of each
paragraph. City and CFX do hereby covenant and agree that such documents as may be legally
necessary or otherwise appropriate to carry out the terms of this Agreement shall be executed and
delivered by each party at Closing. This Agreement shall be interpreted under the laws of the State
of Florida. The Parties hereto agree that the exclusive venue and jurisdiction for any legal action
authorized hereunder shall be in the courts of Orange County, Florida. TIME IS OF THE
ESSENCE OF THIS AGREEMENT AND EACH AND EVERY PROVISION HEREOF.
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24. Successors and Assigns. This Agreement shall be binding upon and inure to the
benefit ofthe Parties hereto and their successors and assigns.

25. Survival of Provisions. All covenants, representations and warranties set forth in
this Agreement shall survive the Closing and shall survive the execution or delivery of any and all
deeds and other documents at any time executed or delivered under, pursuant to or by reason of
this Agreement, and shall survive the payment of all monies made undero pursuant to or by reason
of this Agreement.

26. Severability. This Agreement is intended to be performed in accordance with, and
only to the extent permitted by, all applicable laws, ordinances, rules and regulations. If any
provision of this Agreement or the application thereof to any person or circumstance shall, for any
reason and to any extent, be invalid or unenforceable, the remainder of this Agreement and the
application of such provision to other persons or circumstances shall not be affected thereby but
rather shall be enforced to the greatest extent permitted by law.

27. Effective Date. This Agreement shall be and become effective on the date that it is
signed and executed by the last to sign of CFX and City.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
in a manner and form sufficient to bind them on the date set forth herein below.

I STGNATURES TO FOLLOW ]

Right of Way Transfer and Continuing Maintenance Agreement, Page 7 of 16



BY

CITY pF APOPKA, FLORIDA
By: City Commission

MAYOR

Date

CENTRAL FLORIDA EXPRESSWAY
AUTHORITY

ATTEST:
City Clerk

BY
CHAIRMAN JAY MADARA

Date

ATTEST:
Regla (ooMimi") Lamaute
Recording Clerk APPROVED AS TO FORM FOR

EXECUTION BY CFX ONLY.

General Counsel

LIST OF'EXHIBITS
Al,42, ,A'3. Quit Claim Deeds with Legal Descriptions of property from CFX to City

B. Quit Claim Deed with Legal Descriptions of property from City to CFX
C. Detailed Maintenance Functions
D. Maintenance Responsibility
E. Easement Agreement for Expressway Facilities

By:
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EXHIBIT "Al''

QUIT CLAIM DEED WITH TEGAL DESCRIPTIONS
OF'PROPERTY FROM CFX TO CITY
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Prepared By:
Linda S. Brehmer Lanosa, Deputy General Counsel
Central Florida Expressway Authority
4974 OP.L Tower Road
Orlando, FL 32807

Wekiva Parkway Project 429-203 (Kelly Park Road)
Parcels 193 Part 8,197 Part B, 197 PartC,
201 PartB,202 Part B, 203 PartB,207 Partial,232

This deed is exempt from Florida documentary stamp tax under Department of Revenue Rules
128-4.002(4)(a),128-4.014(10), F.A.C., and Section 201.02(6), Florida Statutes.

QUIT CLAIM DEED

THIS QUIT CLAIM DEED, dated as of the date of execution below, by CENTRAL
FLORIDA EXPRESSWAY AUTHORITY, a body corporate and an agency of the State of
Florida, created by Part III of Chapter 348, Florida Statutes, whose address is 4974 ORL Tower
Road, Orlando, Florida 32807 ("GRANTOR") and the CITY OF APOPKA, a charter city and
political subdivision ofthe State of Florida, whose address is 120 E. Main Street, Apopka, Florida
32703 ("City" or "GRANTEE").

WITNESSETH: That the GRANTOR, for and in consideration of the sum of $10.00 and
other valuable considerationso the receipt of whereof is hereby acknowledged, does hereby remise,
release,. and forever quit-claim unto the said GRANTEE, all the right, title, interest,'claim, and
demand which the GRANTOR has in and to the following described lots, pieces, or parcels of
land, situate, lying and being in the county of Orange, state of Florida, to-wit:

SEE ATTACHED EXHIBIT "1"

Property Appraiser's Parcel Identification Number:
Not Assigned

TO HAVE AND TO HOLD the same together with all and singular the appurtenances
thereunto belonging or in anywise appertaining and all the estate, right, title, interest, lien, equity,
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Project 429-203 (Kelly Park Road)
Parcels 193 Part 8,197 Part B, 197 PartC,
201 P art B, 202 Part B, 203 P art B, 207 P artial, 232

and claim whatsoever of the GRANTOR, either in law or equity, to the only proper use, benefit,
and behoove of the GRANTEE forever.

SUBJECT TO the covenants, conditions, restrictions, reservations, and easements which
are set forth below:

a) GRANTOR reserves unto itself, its successors and assigns the Easement Agreement
for Expressway Facilities recorded in the Official Records of Orange County, Florida,
as Document Number at O.R. Book

and

b) GRANTOR reserves unto itself, its successors and assigns, all rights of ingress, egress,
light, air, and view too from, or across any State Road (S.R.) 429 right-of-way property
which may otherwise accrue to any property adjoining said right of way. GRANTEE
has no rights of ingress, egress, or access to S.R. 429 from the GRANTEE's property,
nor does GRANTEE have any rights of light, air or view from S.R. 429.

c) GRANTOR reserves unto itself, its successors and assigns, all rights of ingress, egress,
light, air, and view as noted in the legal description for Parcel 197 Part B in said
Exhibit "l."

d) GRANTEE expressly agrees for itself, and its successors and assigns, to prevent any
use of the hereinafter described real property which would interfere with S.R. 42Vor
otherwise constitute ahazard for S.R. 429 or any related system or structure.

e) GRANTEE acknowledges that the Property was acquired via eminent domain and is
subject to Section 73.013, Florida Statutes. GRANTEE expressly agree for themselves,
their successors and assigns that if the GRANTEE no longer uses the property (or any
part thereof) for public right-of-way purposes, then all right, title, and interest to the
Property that is not used for public right-of-way purposes shall automatically revert
back to CFX at CFX's option and at no cost to CFX. The conveyance provided herein
is made by a governmental entity to a governmental entity and therefore excepted from
the provisions of Section 689.18, Florida Statutes, and excluded from the application
of the statutory rules against perpetuities as set forth in Section 689.225(2), Florida
Statutes.

IN WITNESS WHEREOF, the said GRANTOR has caused these presents to be signed in
its name by its duly authorized representative.
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Project 429-203 (Kelly Park Road)
Parcels 193 Part B,197 Part B, 197 PartC,
201 PartB,202 Part B, 203 PartB,207 Partial,232

Signed, sealed, and delivered
in the presence of:

CENTRAL FLORIDA EXPRESSWAY
AUTHORITY

First Witness:

BY
Signature CHAIRMAN

Date:
Print Name

Second Witness:

ATTEST:
Regla ("Mimi") Lamaute
Recording Clerk

APPROVED AS TO FORM FOR
EXECUTION BY CFX ONLY

By:
General Counsel

STATUTORY SHORT FORM OF ACKNOWLEDGMENT PER S 695.25. FLA. STAT.

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me this _ day of
201 ,by as Chairman of the Central Florida Expressway

(cFx"

AS

Signature of Notary Public - State of Florida

Print, Type or Stamp Commissioned Name ofNotary Public

)
)

Authority, who is personally known to me OR produced
identification.

NOTARY PUBLIC

Signature
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EXHIBTT ''I''

ORLANDO.ORANGE COUNTY EXPRESSWAY AUTHORITY
WEKIVA PARKWAY . PROIECT NO. 429-203
RIGHT OF WAY TMNSFER TO THE CITY OF APOPKA
ESTATE: FEE SIMPLE

LEGAL DESCRIPTION:

PART B

A PARCEL OF LAND LOCATED IN THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF
THE NORTHEAST QUARTER OF SECTION 13, TOWNSHIP 20 SOUTH, RANGE 27 EAST, ORANGE
COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT A FOUND 5/8" IRON ROD WITH NO IDENTIFICATION LOCATED IN A WELL BOX
MARKING THE NORTHWEST CORNER OF THE NORTHEAST QUARTER OF SECTION 13, TOWNSHIP 20
sourH, RANGE 27 EAST, ORANGE couNTY, FLORIDA; THENCE NORTH 88"20'47" EAsr
ALONG THE NORTH LINE OF SAID NORTHEAST QUARTER, A DISTANCE OF 679,45 FEET TO ITS
INTERSECTION WffH THE WEST LINE OF THE NORTHEAST QUARTER OF THE NORTHWEST OF
SAID NORTHEAST QUARTER A5 MONUMENTED AND OCCUPIED; THENCE DEPARTING SAID NORTH
LINE RUN SOUTH OOO2O'58'' EAST ALONG SAID WEST LINE, A DISTANCE OF 643.50 FEET;
THENCE DEPARTING SAID WEST UNE RUN NORTH 88"2A'47" EAST, A DISTANCE OF 581.44
FEET FOR THE POINT OF BEGINNING; THENCE CONTINUE NORTH 88o20'47" EAST, A
DISTANCE OF 95.81 FEET TO A POrNT ON THE EAST LINE OF THE NORTHEAST QUARTER OF
THE NORTHWEST QUARTER OF AFORESAID NORTHEAST QUARTER AS MONUMENTED AND
OCCUPIED; THENCE SOUTH 00o14'36' EAST ALONG SAID EAST LINE, A DTSTANCE OF
12,71 FEET TO A POINT ON THE SOUTH LINE OF THE NORTHEAST QUARTER OF THE
NORTHWE5T QUARTER OF SAID NORTHEAST QUARTER AS MONUMENTED AND OCCUPIED; THENCE
DEPARTING SAID EAST LINE RUN SOUTH 88"33'I3" WEST ALONG SAID SOUTH LINE, A
DISTANCE OF 100,87 FEET TO THE POINT OF CURVATURE OF A CURVE, CONCAVE WESTERLY,
HAVING A RADIUS OF 839.24 FEET, A CHORD DISTANCE OF 13.46 FEET AND A CHORD
BEARING OF NORTH 21o51'45u EAST; THENCE DEPARTING SAID SOUTH LINE RUN
NORTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF OO'55'08", A
DISTANCE OF 13.46 FEET TO THE POINT OF BEGINNING.

CONTAINING 1232 SQUARE FEET, MORE OR LESS

RESERVING ALL RIGHTS OF INGRESS, EGRESS, LIGHT, AIR, AND VIEW TO, FROM OR ACROSS ANY SR 429
RIGHT OF WAY PROPERTY WHICH MAY OTHERWISE ACCRUE TO ANY PROPERW ADJOINING SAID RIGHT
OF WAY.

flovEfl0s l0,20ll

ChECKEO EY S.WARF

SKETCH OF DESCRIPTION.
THIS IS NOT A BOUNDARY SURVEY

PARCEL
193

SCALE; NIA
S.R. 429 (WEKIVA PARKWAY)
ORLANDO.ORANGE COUNTY

EXPRESSWAY AUTHORITY
ORANGE COUNTY, FLORIDA
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BEARING STRUCTURE BASED ON THE NORTH LINE
OF THE NORTHEAST I/4 OF SEC. 13.20-27. BEING
N8802O'47"E, FLORIDA STATE PLANE COORDINATE
SYSTEM, EAST ZONE, I983I2OA7 ADJUSTMENT.
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SKETCH OF DESCRIPTION.
THIS IS NOT A BOUNDARY SURVEY

PARCEL
193

SCALE: 1"-200'
S.R. 429 (WEKIVA PARKWAY)
ORLANDO.ORANGE COUNTY

EXPRESSWAY AUTHORITY
ORANGE COUNTY, FLORIDA
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ORLANDO-ORANGE COUNTY EXPRESSWAY AUTHORTTY
WEKIVA PARKWAY . PROJECT NO. 429.203
LIMITED ACCESS RIGHTS ONLY
ESTATE: FEE SIMPLE

LEGAL DESCRIPTION:

PARCEL T97 PART B

RESERVING AII RIGHTS OF INGRESS, EGRESS, LIGHT, AIR, AND VIEW WHICH MAY ACCRUE TO
AD]OINING PROPERTY ALONG THE FOLLOWING DESCRIBED LINE, LYING WITHIN THE NORTHEAST
QUARTER OF THE NORTHWEST QUARTER OF SECTION I3, TOWNSHIP 20 SOUTH, RANGE 27
EAST, ORANGE COUNTY, FLORIDA, EEING MORE PARNCULARLY DESCRIBED AS FOLLOWS:

COMMENCE ATA FOUND 5/8-INCH IRON RODWITH NO IDENTIFICATION LOCATED IN A WELLBOX
MARKING THE NORTHEAST CORNER OF THE NORTHWEST QUARTER OF SECTION 13,
TowNSHIP 20 SourH, RANGE 27 EAsr, ORANGE couNTy, FLORIDA; THENCE RUN sourH
00"38'22" EASTALONG THE EAST'UNE OF SAID NORTHWESTQUARTER, A DTSTANCE OF
I07.99 FEETTO A POINT ON A CURVE, CONCAVE NORTHERLY, HAVING A RADIUS OF
1 1529.I6 FEET, A CHORD DISTANCE OF 49.18 FEET AND A CHORD BEARING OF SOUTH
88O57,07. WEST; THENCE DEPARTING SAID EAST LINE RUN WESTERLY ALONG THE ARC OF SAID
CURVE THROUGH A CENTRALANGLE OF OO" 14'40", A DISTANCE OF 49.18 FEETTO
THE POINT OF BEGINNING;THENCE CONTINUE ALONG SAID CURVE. CONCAVE NORTHERLY.
HAVING A RADIUS OF I I529.I6 FEET, A CHORD DISTANCE OF 90.87 FEET AND A CHORD
BEARING oF souTH 89"17'59" wEST; THENCE RUN wEsrERLy ALONG THE ARc oF sAtD
CURVE THROUGH A CENTRALANGLE OF 00'27'06', A DISTANCE OF 90.87 FEET TO THE
POINT OF TERMINUS.

LIMITED ACCESS RIGHTS ONLY ALONG A LINE WITHOUTAREA.

SKETCH OF OESCRIPTION.
THIS IS IIOT A BOUNDARY SURVEY.

PARCEL
t97

SCALE: tJ/A

S.R. .29 (TI'EKIVA PARKIYAY}
ORI.A}IDO.ORANGE COUI.JTY

EXPRESSYI'AY AUTHOR ITY
ORAI{GE COUNTY. FLORIDA
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EEARING STRUCTURE BASED ON THE NORTH LINE
OF THE NORTHEAST U4 OT SEC. 13-20.27, BEING
N88"20'47'E, FLORIDA STATE PLANE COORDINATE
SYSTEM, EAST ZONE, I983I2OO7 ADJUSTMENT.
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BEARING STRUCTURE BASED ON THE NORTH
UNE OF THE NORTHEAST I/4 OF SEC.
1,3-20-27, BEING Ngg'20',47"E, FLORIDA
STATE PLANE COORDINATE SYSTEM, EAST
ZONE, I983I2OO7 ADJUSTMENT.
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SKETCH OF DESCRIMON.
THIS IS ilOT A BOUNDARY SURVEY
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ORI.ANDO.ORANGE COUNTY EXPRESSWAY AUTHORTTY
WEKIVA PARKWAY - PROIECT NO. 429.203
RIGHT OF WAYTMNSFER TO THE CITY OF APOPKA
ESTATE: FEE SIMPLE

LEGAL DESCRIPTION:

PARCEL I97 PART C

A PARCEL OF LAND IN THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER AND
THE WEST QUARTER OF THE NORTHEASI QUARTER OF SECTION 13, TOWNSHIP
20 SOUTH, RANGE 27 EAsT, ORANGE COUNW, FLORIDA, BEING MORE PARTICULARLY
DESCRIBED A5 FOLLOWS:

BEGIN AT A FOUND 5I8-INCH IRON ROD WTTH NO IDENTIFICATION LOCATED IN A WELL BOX
MARKING THE NORTHWEST CORNER OF THE NORTHEAST QUARTER OF SECTION 13, TOWNSHIP 20
SOUTH, RANGE 27 EAST, ORANGE COUNTY, FLORIDA; THENCE NORTH 88o20'47" EAST
ALONG THE NORTH LINE OF SAID NORTHEAST QUARTER, A DISTANCE OF 679.45 FEET TO A
POINT ON THE EAST LINE OF THE WEST QUARTER OF 5AID NORTHEAST QUARTER AS
MONUMENTED AND OCCUPIED; THENCE DEPART1NG SAID NORTH LINE RUN SOUTH
0O'20'58"EAST ALONG SA|D EAST LINE, A DISTANCE OF 102.93 FEET; THENCE
DEPARTING SAID EAST LINE RUN SOUTH 87"44'58" WEST, A DTSTANCE OF 461.72 FEE1.
TO THE POINT OF CURVATURE OF A CURVE, CONCAVE NORTHERLY, HAVTNG A RADIUS OF
71529.16 FEET, A CHORD DISTANCE OF 357.36 FEET AND A CHORD BEARING OF SOUTH
88o38'15" WEST; THENCE RUN SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 0I'46'34", A DISTANCE OF 357.38 FEET TO A POINT ON A RADIAL
LINE; THENCE DEPARTING SAID CURVE RUN NORTH 00O28.28" WEST ALONG SAID MDIAL
LINE, A DISTANCE OF 35.76 FEET TO A POINT ON A LINE PARALLEL WITH AND 44.00 FEET
SOUTHERLY OF, WHEN MEASURED AT RIGHT ANGLES, THE EXISTING SOUTH RIGHT OF WAY
UNE OF KELLY PARK ROAD A5 DEPICTED ON ORANGE COUNTY ROAD BOND MAP PROIECT NO.
49-E; THENCE SOUTH 89"53'58" WEST ALONG SAID PAMLLEL UNE, A DISTANCE OF
588.43 FEET TO A POINT ON THE WEST LINE OF THE EAST 66 FEET OF THE NORTH 330
FEET OF THE WEST HALF OF THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SAID
SECTION I3; THENCE DEPARTING SAID PARALLEL LINE RUN NORTH OOO2l'11" WEST ALONG
SAJD WEST LINE, A DISTANCE OF 74.00 FEET TO A POINT ON THE NORTH LINE OF THE
NORTHWEST QUARTER OF SAID SECNON 13; THENCE DEPARTING SAID WEST LINE RUN NORTH
89"53'58"EAST ALONG SAID NORTH LINE. A DISTANCE OF 728.0I FEET TO THE POINT OF
BEGINNING.

CONTAINING 3.007 ACREs. MORE OR LESS

RESERVING ALL RIGHTS OF INGRESS, EGRESS, LIGHT, AIR, AND VIEW TO, FROM OR ACROSS ANy SR
429 RIGHT OF WAY PROPERTY WHICH MAY OTHERWISE ACCRUE TO ANY PROPERTY ADJOINING SAID
RIGHT OF WAY.

oalllrx
il

SKETCH OF DESCRIPnON.
THIS IS I{OT A BOUI{DARY SURVEY
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BEARING STRUCTURE BASED ON THE NORTH LINE
OF THE NORTHEAST II4 OF SEC, 13-20-27, BEING
N88O2O'47'E, FLORIDA STATE PI-ANE COORDINATE
SYSTEM, EAST ZONE, 1983/2007 ADJUSTMENT.
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ORI-ANDO.ORANGE COUNTY EXPRESSWAY AUfiORMY
WEKIVA PARI(WAY - PROIECT NO, 429.203
RIGHT OF WAY TRANSFER TO THE CITY OFAPoPKA
ESTATE: FEE SIMPLE

LEGAL DESCRIPTION:

PART B

A PARCEL OF I-AND LOCATED IN THE EAST HALF OF THE SOUTHWEST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 13, TOWNSHIP 20 SOUTH, RANGE 27 EAST; ORANGE
COUNTY, FLORIDA, BEING MORE PARNCULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT A FOUND I.II4" IRON PIPE WITH NO IDENTIFICANON LOCATED IN A WELL
BOX MARKING THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF SECTION 13,
TOWNSHIP 20 SOUTH, RANGE 27 EAST, ORANGE COUNTY, FLORIDA; THENCE SOUTH
89O15'06" WEST ALONG THE SOUTH UNE OF SAID NORTHEAST QUARTER, A DISTANCE OF
2012.94 FEET TO THE WEST LINE OF THE EAST HALF OF THE SOUTHWEST QUARTER OF SAID
NORTHEAST QUARTER A5 MONUMENTED AND OCCUPIED; THENCE DEPARTING SAID SOUTH LINE
RUN NORTH OO'2O'58" WEsTALONG SAID WEST LINE, A DISTANCE OF T2O7.12 FEETTO
ITS INTERSECTION WITH THE SOUTH UNE OF THE NORTH TOO FEET OF THE EAST HALF OF
THE SOUTHWEST QUARTER OF SAID NORTHEAST QUARTER; THENCE DEPARTING SAID WEST UNE
RUN NORTH 88"47'46' EAST ALONG SAID SOUTH UNE, A DISTANCE OF 24,92 FEET TO
THE POINT OF BEGINNING; SAID POINT ALSO BEING ON A CURVE CONCAVE SOUTHEASTERLY,
HAVING A RADIUS OF 1179,24 FEET, A CHORD DISTANCE OF I15,25 FEETAND A CHORD
BEARING OF NORTH 28"36'06' EAST; THENCE DEPARTTNG SAID SOUTH UNE RUN
NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
05'36'06", A, DISTANCE OF 115.29 FEET TO A POINT ON THE NORTH LINE OF THE EAST
HALF OF THE SOUTHWEST QUARTER OF SAID NORTHEAST QUARTER; THENCE DEPARTING SAID
CURVE RUN NORTH 88"47'46" EAST ALONG SAID NORTH LINE, A DISTANCE OF 565.20
FEET TO ITS INTERSECTION WITH THE WEST UNE OF THE EAST 30 FEET OF THE EA5T HALF
OF THE SOUTHWEST QUARTER OF SAID NORTHEAST QUARTER; THENCE DEPARTING SAID NORTH
LINE RUN SOUTH OOO14'36"EAST ALONG SAID WEST LINE, A DISTANCE OF 1OO.O1 FEET
TO A POINT ON THE AFORESAID SOUTH LINE OF THE NORTH 1OO FEET OF THE EAST HALF OF
THE SOUTHWEST QUARTER OF SAID NORTHEAST QUARTER; THENCE DEPARTING SAID WEST LINE
RUN SOUTH 88"47'46" WEST ALONG SAID SOUTH LINE, A DISTANCE OF 620.80 FEET TO
THE POINT OF BEGINNING.

CONTAINING 1,364 ACRES, MORE OR LESS

RESERVING ALL RIGHTS OF INGRESS, EGRESS, LIGHT, AI& AND VIEW TO, FROM OR ACROSS ANy SR 429
RIGHT OF WAY PROPERTY WHICH MAY OTHERWISE ACCRUE TO ANY PROPERTY ADJOINING SAID RIGHT
OF WAY.

SKETCH OF DESCHPnON.
THIS 15 NOT A BOUNDARY SURVEY.
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t

BEARING STRUCTURE BASED ON THE EAST LINE
OF THE NORTHEAST 714 OF SEC. 13.20.27, BEING
NOO'og'I1"E, FLORIDA STATE PIANE COORDINATE
5YSTEM, EAST ZONE, I983I2OO7 AD'USTMENT.
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ORI-ANOO.ORANGE COUNTY EXPRESSWAY AUTHORITY
WEKIV,\ PARKWAY - PP.OJECT NO. 429'203
RIGHT OF WAY TRANSFER TO THE CITY OF APOPKA
ESTATE; FEE SIMPLE

LEGAL DESCRIPTION:

PART B

A PAFCEL OF LAND LOCATED IN THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF
THE NORTHEAST QUARTER OF SECTION 13, TOWNSHTP 20 SOUTH, RANGE 27 EAST, OMNGE
COUNW, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT A FOUND 1-1/4" IRON PIPE WITH NO IDENTIFICATION LOCATED IN A WELL
BOX MARKING THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF SECTTON 13,
TOWNSHIP 20 SOUTH, RANGE 27 EAST, ORANGE COUNTY, FLORIDA; THENCE SOUTH
89"14:09" WEST ATONG THE SOUTH LINE OF SAID NORTHEAST QUARTER, A DISTANCE OF
2012.95 FEET TO THE WEST LINE OF THE EAST HALF OF THE WEST HALF OF SAID
NORTHEAST QUARTER; THENCE DEPARTTNG SAID SOUTH LINE RUN NORTH 00"20'58" WEST
ALONG SAID WEST LINE, A DISTANCE OF 1307.40 FEET TO ITS INTERSECTION WITH THE
SOUTH LINE OF THE SOUTHEAST QUARTER OF THE NORTHWE5T QUARTER OF SAID NORTHEAST
QUARTER; THENCE DEPARTING SAID WEST LINE RUN NORTH 88.47'17" EAST ALONG SAID
SOUTH LINE, A DISTANCE OF 80.54 FEET TO THE POINT oF BEGINNING; SAID POINT 4150
BEING A POINT ON A CURVE CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 1179.24 FEET,
A CHORD DISTANCE OF 180.39 FEET AND A CHORD BEARING OF NORTH 35"46'25"EAST;
THENCE DEPARTING SAID SOUTH LINE RUN NORTHEASIERLY ALONG THE ARC OF SAID CURVE
THROUGH A CENTML ANGLE OF 08"46'24'" A DISTANCE OF 180.57 FEET TO THE POINT
OF TANGENCY; THENCE NORTH 40o09'37" EAST, A DISTANCE OF 389.48 FEET TO THE
POINT OF CURVATURE OF A CURVE CONCAVE NORTHWESTERLY, HAVING A RADTUS OF 839.24
FEET, A CHORD DISTANCE OF 260,23 FEETAND A CHORD BEARING OF NORTH 31"14'28"
EAST; THENCE RUN NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF I7"50'I8", A DISTANCE OF 26T.29 FEET TO A POINT ON THE NORTH LINE OF
THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SAID NORTHEAST QUARTER; THENCE
DEPARTING SAID CURVE RUN NORTH 88'33'13"EAST ALONG SAID NORTH LINE, A DISTANCE
OF IOO.87 FEET TO A POINT ON THE EAST IINE OF THE SOUTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SAID NORTHEAST QUARTER; THENCE DEPARTING SAID NORTH LINE
RUN SOUTH 00"14'36"EAST ALONG SAID EAST LINE, A DISTANCE OF 656.47 FEET TO A
POINT ON AFORESAID SOUTH L|NE OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER
OF SAID NORTHEAST QUARTER; THENCE DEPARTING SAID EAST LINE RUN SOUTH 98"47''17"
WEST ALONG SAID SOUTH LINE, A DISTANCE OF 595,37 FEET TO THE POINT OF BEGINNING.

CONTAINING 5.051 ACRES. MORE OR LESS

RESERVING ALL RIGHTS OF INGRESS, EGRESS, LIGHT, AI& AND VIEW TO, FROM OR ACROSS ANy SR
429 RIGHT OF WAY PROPERTY WHICH MAY OTHERWISE ACCRUE TO ANY PROPERTY ADJOINING SAID
RIGHT OF WAY.

ll.
uaotuiS

iY

SKETC OF DESCRIPTION
THIS IS NOT A BOUNOARY SURV€Y

PARCEL
202

SCALE: N/A
S.R. 429 (WEKTVA PARKWAY}
ORI.AI{OO.ORANGE COUNW

EXFRESSWAY AUTHORITI'
ORANGE COUilW, FLORIOA

-rm-

NII

-nI-II

I:rfiB',ilr 
-!I 

rl'lrr

Quit Claim Deed, Page l3 of 23



d

nt

(f)

A- 17"50'1E"
L= 261.29'(C)

(LT}

R= 839.24'(C)
CH= 260.23'(Cl
C8= N3lol4'28nE

EEARING STRUCTURE BASED ON THE EAST LINE
OF THE NORTHEAST 1/4 OF SEC, I3-20-27. BEING
NOO'09'II'E, FLORIDA 5TATE PLANE COORDINATE
SYSTEM, EAST ZONE, T983/2007 ADJUSTMENT.

Nggo33,13'
100.87'(c)

NORTH LINE,
sE 1/4, NW 1/4,
NE 1/4, SEC. 13

E
SCALE: 1" = 200'

0 r00 200

I
tott tttut, ---1
NE 1/4. I

sEc. 13 
I

Fa
ut
F
N
UJ
(9
z
&

I

+
u,l

OiD
-nl
\:
toc60roo

a

I.TJz
J

3
t
<

uJ

itte
oooz

dlo

3F

u

i.{qut
Lc'
6E2

(J

b
1
ot

3
G'
rlo
N
oaoz

EAST LINE, -->sE 1/4, NW r/4,
NE l/4, SEC. 13

F
ut

UJ

00(\
UJ
(9
z
d,

PART B
5.051 ACRES+

SOUTH LI
SE 1/4, NW
NE 1/4, SEC

6' FPC UTILITY ESMT
PER O,R.8.1652, PG.927

CURVE CI
A= 08'46'24"(RT)
L- 180.57'(C)
R- 1179.24'(C)
CH: 180.39'(C)
CB= N35'46'25uE

1

595.37'(C)
s88'47'17"W

R/W IINE

WEST LINE,
EAST 1/2, WEST 1/2
NE 1/4, SEC, 13

P.O.C.
5E COR. OF THE
NE I/4 OF SEC,
FND. 1-1i4" r.P
NO ID., IN WELL

13

BOX

sEcTtoN 13

SOUTH LINE,
NE 1/4, SEC, 13

589'14',09"W 2012.95 (C)

TOWNSHIP 20 SOUTH, RANGE 27 EAST PROJECT NO. 429-203
SKETCH OF DESCRIMON.

THISIS NOT A BOUNDARY SURVEY.
PARCEL

202
SCALE: I'-2OO'

lHt

A4D

S.R. 429 (WEKIVA PARKWAY)
ORI-AI{DO-ORAiI GE COUiITY

EXPRESSWAY AUTHORTTY
ORAiIGE COUNW. FLORIDA

i;'.)\.'/.\'t t1

''lll(rLl l(. ll!

Quit Claim Deed, Page 14 of 23



ORI-ANDO-ORANGE CQUNTY EXPRESSWAY AUTHORTTY
WEKIVA PARKWAY . PRO'ECT NO. 429.203
RIGHT OF WAY TMNSFERTO THE CIry OF APOPKA
ESTATE: FEE SIMPLE

LEGAL DESCRIPTION:

PART B

A PARCEL OF LAND LOCATED IN THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF
THE NORTHEAST QUARTER OF SECTTON 13, TOWNSHIP 20 SOUTH, RANGE 27 EAST, ORANGE
COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT A FOUND 5/B'' IRON ROD WITH NO IDENTIFICATION LOCATED IN A WELL BOX
MARKING THE NORTHWEST CORNER OF THE NORTHEAST QUARTER OF SECTION ]3, TOWNSHIP 20
SOUTH, RANGE 27 EAST, ORANGE COUNTY. FLORIDA; THENCE NORTH 88"20'47" EAST
ALONG THE NORTH LINE OF SAID NORTHEAST QUARTER, A DISTANCE OF 679.45 FEET TO ITS
INTERSECTION WITH THE WEST LINE OF THE NORTHEAST QUARTER OF THE NORTHWEST
QUARTER OF SAID NORTHEAST QUARTER AS MONUMENTED AND OCCUPTED; THENCE DEPARTING
SAID NORTH LINE RUN SOUTH OO"2O'58" EAST ALONG SAID WEST LINE, A DISTANCE OF
22.93 FEET TO IT5 INTERSECTION WITH THE. EXISTING SOUTH RIGHT OF WAY LINE OF
KELLY PARK ROAD A5 DEPICTED ON ORANGE COUNTY ROAD BOND MAP PROJECT NO. 49-E FOR
THE POTNT OF BEGINNING; THENCE DEPARTING SAID WEST LINE RUN ALONG SAID SOUTH
RIGHT OF WAY LINE THE FOLLOWING THREE COURSES AND DISTANCES: THENCE NORTH
87o44'58" EAST, A DISTANCE OF 83.85 FEET; THENCE SOUTH 00"20'58" EAST, A
DISTANCE oF 7.95 FEET; THENCE NORTH 88'20'47" EAST, A DISTANCE OF 594,56 FEET
TO ITS INTERSECTION WITH THE EAST LINE OF THE NORTHEAST QUARTER OF THE NORTHWEST
QUARTER OF SAID NORTHEAST QUARTER AS MONUMENTED AND OCCUPIED; THENCE DEPARTING
SAID SOUTH R.IGHTOF WAY LINE RUN SOUTH OOO14'35' EAST ALONG SAID EAST LINE, A
DISTANCE OF 613.52 FEET; THENCE DEPARTING SAID EAST LINE RUN SOUTH 88o20'47''
WEST, A DISTANCE OF 95.8I FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE
WESTERLY, HAVING A RADTUS OF 839,24 FEET, A CHORD DISTANCE OF 344.01 FEET AND A
CHORD BEARING OF NORTH O9'34'35"EAST; THENCE RUN NORTHERLY ALONG THE ARC OF
SAID CURVE THROUGH A CENTRAL ANGLE OF 23"39'13", A DISTANCE OF 346,47 FEETTO
THE POINT OF TANGENCY; THENCE DEPARTING SAID CURVE RUN NORTH 02"t5'02" WEST, A
DISTANCE OF 209,57 FEET; THENCE SOUTH 8?o44'58" WEST, A DISTANCE OF 633.98
FEET TO AN INTERSECTION WITH AFORESAID IVEST LINE OF THE NORTHEAST QUARTER OF TI.IE
NORTHWEST QUARTER OF SAIO NORTHEAST QUARTER; THENCE RUN NORTH 00o20'58" WEST
ALONG SAID WEST LINE. A DISTANCE OF 80.04 FEET TO THE POINT OF BEGINNING.

CONTAINING 1.7I3 ACRES, MORE OR LE55

RESERVING ALL RIGHTS OF INGRESS, EGRESS, LIGHT, AIR, AND VIEW TO, FROM OR ACROSS ANy SR
429 RIGHT OF WAY PROPERTY WHICH MAY OTHERWISE ACCRUE TO ANY PROPERTY ADJOINING SAID
RIGHT OF WAY.
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CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
STATE ROAD 429
PROTECT NO. 429-203

PARCEL NO. 207 PARTIAL
PURPOSE: RIGHT OF WAY TRANSFER

TO CITY OF APOPKA
ESTATE: FEE SIMPLE

LEGAL DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND LYING IN THE NORTH II2 OF SECTION 13,
TOWNSHIP 20 SOUTH, RANGE 27 EAST, ORANGE COUNTY. FLORIDA, AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHWEST CORNER OF THE NORTHEAST II4 OF SECTION 13,
TOWNSHIP 20 SOUTH, RANGE 27 EAST, ORANGE COUNTY, FLORIDA, BEING A FOUND
5/8" IRON ROD, NO IDENTIFICATION, LOCATED IN A WELL BOX AS SHOWN ON THE
CENTRAL FLORIDA EXPRESSWAY AUTHORITY RIGHT OF WAY MAP FOR STATE ROAD
429, PROJECT NUMBER 429-2O3; THENCE NORTH 88'20'47" EAST ALONG THE
NORTH LINE OF SAID NORTHEAST II4, A DISTANCE OF 1357.89 FEET TO A POINT
ON THE WEST LINE OF THE NORTHEAST tI4 OF SAID NORTHEAST LI4 AS
MONUMENTED AND SHOWN ON SAID RIGHT OF WAY MAP; THENCE DEPARTING SAID
NORTH LINE, RUN SOUTH OOO14'36U EAST, ALONG SAID WEST LINE, A DISTANCE OF
30.01 FEET TO A POINT ON THE EXISTING SOUTH RIGHT OF WAY LINE OF KELLY
PARK ROAD, PER DEED BOOK 398, PAGE 188 AS RECORDED IN THE PUBLIC
RECORDS OF ORANGE COUNTY, FLORIDA; THENCE DEPARTING SAID WEST LINE, RUN
NORTH 88O20'47' EAST, ALONG THE SAID EXISTING SOUTH RIGHT OF WAY LINE,
3O.OO FEET SOUTH OF AND PARALLEL TO SAID NORTH LINE, A DISTANCE OF
I3O2.18 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE
SOUTHWESTERLY; THENCE RUN 9.46 FEET IN AN EASTERLY DIRECTION ALONG THE
ARC OF A CURVE HAVING A RADIUS OF 25.00 FEET, THROUGH A CENTRAL ANGLE
OF 21"41'OI" TO A POINT ON THE NORTHERLY PROJECTION OF THE EXISTING WEST
RIGHT OF WAY LINE OF COUNTY ROAD 437 (PLYMOUTH.SORRENTO ROAD) AS
SHOWN ON SAID RIGHT OF WAY MAP; THENCE SOUTH 00"09'll" WEST, ALONG
SAID NORTHERLY PROJECTION, A DISTANCE OF 48.18 FEET TO A POINT ON A
NON.TANGENT CURVE, CONCAVE SOUTHWESTERLY, SAID POINT BEING ON THE
EXISTING SOUTH RIGHT OF WAY LINE OF KELLY PARK ROAD AS SHOWN ON SAID
RIGHT OF WAY MAP; THENCE THE FOLLOWING THREE COURSES ALONG SAID
EXISTING SOUTH RIGHT OF WAY LINE; THENCE FROM A TANGENT BEARING OF
NORTH OOOO9'II'EAST, RUN 40.05 FEET IN A NORTHWESTERLY DIRECTION, ALONG
THE ARC OF A CURVE, HAVING A RADIUS OF 25.00 FEET, THROUGH A CENTRAL
ANGLE OF 91o47'53'TO THE POINT OF TANGENCY; THENCE SOUTH 88"21'18"
WEST, A DISTANCE OF 724.60 FEET TO A POINT; THENCE SOUTH 97o44'58" WEST,
A DISTANCE OF 561,08 FEET TO A POINT ON THE AFORESAID WEST LINE; THENCE
DEPARTING SATD EXISTING SOUTH RIGHT OF WAY LINE, RUN NORTH 00O14'36"
WEST ALONG SAID WEST LINE, A DISTANCE OF 29.88 FEET TO THE POINT OF
BEGINNING.

CONTAINING 0.765 ACRES, MORE OR LESS

SEE SHEETS 2.4 FOR SKETCH OF DESCRIPTION
SEE SHEET 5 FOR GENERAL NOTES AND LEGEND SHEET oF__ -,
FOR: CENTRAL FLORIDA

EXPRESSWAY AUTHORITY

pRotEcT NO,: _ D_0-8:91_

DATE: 20 t9UARY 07.

DRAWN: RJG CHeCKeO: _RJH_

STATE ROAD 429
cFx PROIECT NO. 429-203
PARCEL NO. 207 PARTIAL

&,G€oDATA coNsULTA /Ts, rirc
\@ suRvEYrNG & MAPPINa

'349 
S, INTERNATIONAL PARKWAY

sulTE 2401
IIKE N]'ARV. FLONIDA 32745

VOICE: (4071 732-6965 FAX: (407) 87A-0841
LAND SURVEYOR AUs'NEsS ITCEflSE NO. 6556
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SKETCH OF DESCRIPT|ON
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SKETCH OF DESCRIPTION
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SKETCH OF DESCRIPTION
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ORLANDO-ORANGE COUNTY EXPRESSWAY AUTHORITY
WEKIVA PARKWAY . PROJECT NO. 429-203
RIGI.IT OF WAY TRANSFER TO THE CIW OF APOPKA
ESTATE: FEE SIMPLE

LEGAL DESCRIPTION:

A PARCEL OF I.AND LOCATED IN THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF
SECTION 7, TOWNSHIP 20 SOUTH, RANGE 28 EAST, ORANGE COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT A FOUND 1" IRON PIPE WITH CAP STAMPED "1263"LOCATED IN A WELL BOX
MARKING THE SOUTHWEST CORNER OF THE SOUTHWEST QUARTER OF SECTION 7, TOWNSHIP 20
SOUTH, RANGE 27 EAST. ORANGE COUNTY, FLORIDA; THENCE NORTH 00'09'57" EAST
ALONG THE WEST LINE OF SAID SOUTHWEST QUARTER OF SECTION 7, A DISTANCE OF 86.95
FEET; THENCE DEPARTING SAID WEST LINE RUN SOUTH 89O5O'O3U EAST, A DISTANCE OF
34.89 FEET TO AN INTERSECTION WITH THE EXISTING EAST RIGHT OF WAY LINE OF COUNTY
ROAD 437 (PLYMOUTH-SORRENTO ROAD) AS DEPICTED ON ORANGE COUNW ROAD BOND MAP
PROJECT NO. 62 FOR THE POINT oF BEGINNING; THENCE DEPARTING SAID EAST RIGHT OF
WAY LINE RUN SOUTH 56O14'00'' EAST, A DISTANCE OF 68.55 FEET TO A POINT ON A
CURVE, CONCAVE NORTHERLY, HAVING A RADIUS OF 5674.92 FEET, A CHORD DISTANCE OF
198.36 FEET AND A CHORD BEARING OF NORTH 88'58'53" EAST; THENCE RUN EASTERLY
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 02"OO'IO'" A DISTANCE
OF 198,37 FEET TO THE POINT OF TANGENCY; SAID POINT BEING oN A LINE PARALLEL
WITH AND 42.00 FEET NORTH OF, WHEN MEASURED AT RIGHT ANGLES, THE SOUTH LINE OF
THE SOUTHWEST QUARTER OF SAID SECTION 7; THENCE NORTH 87"58'48' EAST ALONG
SAID PARALLEL L[NE, A DISTANCE OF 187.82 FEET; THENCE NORTH 89o34'37" EAST. A
DISTANCE OF 430,60 FEET TO A POINT ON THE EXISTING NORTH RIGHT OF WAY LINE OF
KELLY PARK ROAD AS DEP]CTED ON ORANGE COUNTY ROAD BOND MAP PROJECT NO, 49 E;
THENCE RUN THE FOLLOWING 4 COURSES AND DISTANCES ALONG SAID NORTH RIGHT OF WAY
LINE: THENCE SOUTH 87o58'48" WEST, A DISTANCE OF 543.52 FEET TO THE POINT OF
CURVATURE OF A CURVE, CONCAVE NORTHERLY, HAVING A RADIUS OF 3O5O.2O FEET, A
CHORD DISTANCE OF 254.08 FEET AND A CHORD BEARING OF NORTH 89O37'58" WEST;
THENCE RUN WESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
04o46'27", A DISTANCE OF 254.15 FEET TO THE POINT OF TANGENCY; THENCE NORTH
87"L4'45" WEST, A DISTANCE OF 52.63 FEET TO THE POINT OF CURVATURE OF A CURVE,
CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 25.00 FEET, A CHORD DISTANCE OF 34.53
FEET AND A CHORD BEARING OF NORTH 43o34'32" WEST; THENCE RUN NORTHERLY ALONG
THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 87O20'26", A DISTANCE OF
38.11 FEET TO THE POINT OF TANGENCY; SAID POINT ALSO BEING ON AFORESAID EAST
RIGHT OF WAY LINE OF COUNTY ROAD 437; THENCE DEPARTING SAID NORTH RIGHT OF WAY
LINE RUN NORTH OO'05'41" EAST ALONG SAID EAST RIGHT OF WAY LINE, A DISTANCE OF
14.76 FEET TO THE POINT OF BEGINNING.

CONTAINING 7407 SQUARE FEET, MORE OR LESS

NOTE:
THIS SKETCH OF DESCRIPT]ON WAS PREPARED WITH THE BENEFIT OF CERTIFTCATE OF TITLE
INFORMATION PREPARED BY FIRST AMERICAN TITLE INSURANCE COMPANY AS TO FILE NO.
2037 -2902549 DATED O2t06t20t3
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8EARING STRUCTURE BASED ON THE SOUTH LINE
OF THE SOUTHWEST 1/4 OF SEC. 7-20-28, BEING
N87"58'48''8, FLORIDA STATE PLANE COOROINATE
SYSTEM, EAST ZONE, 198312007 ADJUSTMENT.
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BEARING sTRUCTURE BASEO ON THE SOUTH LINE
OF THE SOUTHWEST V4 AF SEC. 7.20-28. BEING
N87"58'48"E, FLORIDA STATE PLANE COORD]NATE
SYSTEM. EAST ZONE, I983/2007 ADJUSTMENT.
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QUIT CLAIM DEED WITH LEGAL DESCRIPTIONS
OF PROPERTY FROM CFX TO CITY
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Prepared By:
Linda S. Brehmer Lanosa, Deputy General Counsel
Central Florida Expressway Authority
4974 ORI Tower Road
Orlando, FL 32807

Reserved for

Wekiva Parkway Project 429-202 (Yothers Road)
Parcel 126Parts B & C, 130 Part B, 131 Part B,
132 PartB, 134 Part B, 142, 143 Parts B & C, 145 Part B

This deed is exempt from Florida documentary stamp tax under Department of Revenue Rules
128-4.002(4)(a),128-4.014(10), F.A.C., and Section 201.02(6), Florida Statutes.

QUIT CLAIM DEED

THIS QUIT CLAIM DEED, dated as of the date of execution below, by CENTRAL
FLORIDA EXPRESSWAY AUTHORITY, a body corporate and.an agency of the State of
Florida, created by Part III of Chapter 348, Florida Statutes, whose address is 4974 ORL Tower
Road, Orlando, Florida 32807 ("GRANTOR") and the CITY OF APOPKA, a charter city and
political subdivision ofthe State of Florida, whose address is 120 E. Main Street, Apopka, Florida
32703 ("City" or "GRANTEE").

WITNESSETH: That the GRANTOR, for and in consideration of the sum of $10.00 and
other valuable considerations, the receipt of whereof is hereby acknowledged, does hereby remise,
release, and forever quit-claim unto the said GRANTEE, all the right, title, interest, claim, and
demand which the GRANTOR has in and to the following described lots, pieces, or parcels of
land, situate, lying and being in the county of Orange, state of Florida, to-wit:

SEE ATTACHED EXHIBIT "1"

Property Appraiser's Parcel ldentification Number:
Not Assigned

TO HAVE AND TO HOLD the same together with all and singular the appurtenances
thereunto belonging or in anywise appertaining and all the estate, right, title, interest, lien, equity,
and claim whatsoever of the GRANTOR, either in law or equity, to the only proper use, benefit,
and behoove of the GRANTEE forever.

Quit Claim Deed, Page 1 of 19



SUBJECT TO the covenants, conditions, restrictions, reservations, and easements which
are set forth below:

a) GRANTOR reserves unto itself its successors and assigns, all rights of ingress, egress,
light, air, and view to, from, or across any State Road (S.R.) 429 right-of-way property
which may otherwise accrue to any property adjoining said right of way. GRANTEE
has no rights of ingress, egress, or access to S.R. 429 from the GRANTEE's property,
nor does GRANTEE have any rights of light, air or view from S.R.429.

b) GRANTEE expressly agrees for itself, and its successors and assigns, to prevent any
use of the hereinafter described real property which would interfere with S.R. 429 or
otherwise constitute ahazard for S.R. 429 or any related system or structure.

c) GRANTEE acknowledges that the Property was acquired via eminent domain and is
subject to Section 73.073, Florida Statutes. GRANTEE expressly agree for themselves,
their successors and assigns that if the GRANTEE no longer uses the property (or any
part thereof) for public right-of-way purposes, then all right, title, and interest to the
Property that is not used for public right-of-way purposes shall automatically revert
back to CFX at CFX's option and at no cost to CFX. The conveyance provided herein
is made by a governmental entity to a govemmental entity and therefore excepted from
the provisions of Section 689.18, Florida Statutes, and excluded from the application
of the statutory rules against perpetuities as set forth in Section 689.225(2), Florida
Statutes.

IN WITNESS WFIEREOF, the said GRANTOR has caused these presents to be signed in
its name by its duly authorized representative.

Quit Claim Deed, Page 2 of 19



Signed, sealed, and delivered
in the presence of:

CENTRAL FLORIDA EXPRESSWAY
AUTHORITY

F'irst Witness:

BY
Signature CFIAIRMAN

Date:
Print Name

Second Witness:

ATTEST:
Regla (ooMimi") Lamaute
Recording Clerk

APPROVED AS TO FORM FOR
EXECUTION BY CF'X ONLY

B
General Counsel

STATUTORY SHORT FORM OF'ACKNOWLEDGMENT PER S 695.25. FLA. STAT.

STATE OF FLORIDA
COLI-NTY OF

The foregoing instrument was acknowledged before me this _ day of
20|'by-,asChairmanoftheCentralFloridaExpressway
Authority, who is personally known to me OR produced
identification.

as

NOTARY PUBLIC

Signature
Signature of Notary Public - State of Florida

Print, Type or Stamp Commissioned Name of Notary Public

"cx'x"

)
)
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EXHIBTT ''I''
ORLANDO ORANGE COUNTY
EXPRESSWAY AUTHORITY
STATE ROAD 429
PROJECT NO. 429-202

PARCEL NO. 126
PURPOSE: PART B PART C RIGHT OF WAY

TRANSFER TO THE CITY OF APOPKA
ESTATE: FEE SIMPLE

LEGAL DESCRIPTION
PARCEL 126 PART B - RIGHT OF WAY

ALL THAT TRACT OR PARCEL OF LAND LYING IN SECTION 36, TOWNSHIP 20 SOUTH, RANGE 27 EAST,
ORANGE COUNTY, FLORIDA; BEING A PORTION OF THE NoRTHEAST 1/4 oF THE NoRTHEAST I/4 oFTHE NORTHEAST 114 OF SAID SECTION 36 AND BEING MORE PARTICULARLY DESCRIBED A5
FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SECTION 36, TOWNSHIP 20 SOUTH, RANGE 27 EAST,
ORANGE COUNTY, FLORIDA, BEING, A FOUND 5UX6U CONCRETE MONUMENT WITH 1" IRON PIPE, TOP
BRoKEN AND No IDENTIFICATIoN; THENCE sourH 89"10,54" wEsT ALoNG THE NoRTH LINE oF THE
NORTHEAST 1/4 OF SAID SECTION 36, A DISTANCE OF 613.94 FEET TO A POINT; THENCE DEPARTING
SAID NORTH LINE, RUN SOUTH 11"31'44'' EAST, A DISTANCE OF 30.53 FEET TO A POINT ON THE
SOUTH LINE OF THE NORTH 30 FEET OF THE NORTHEAS'| TI4 OF SAID SECTION 36 AND THE POINT
OF BEGINNING; THENCE SOUTH 00"49'06" EAST, A DISTANCE OF 15.00 FEET TO A pOINT; THENCE
SOUTH 89"10'54'' WEST ALONG A LINE 45 FEET SOUTH OF AND PARALLEL TO AFORESAID NORTH
LINE, A DISTANCE OF 50.87 FEET TO A POINT ON THE WE5T LrNE OF THE NORTHEAST 1/4 OF THE
NORTHEAST 714 OF THE NORTHEAST ll4 OF SAID SECTIoN 36; THENCE NORTH 03"21'13" WEST
ALONG SAID WEST LINE, A DISTANCE OF T5,02 FEET TO A POINT ON AFORESAID SOUTH LINE;
THENCE DEPARTING SAID WEST LTNE, RUN NORTH 89O10'54'' EAST ALONG SAID SOUTH LINE, A
DISTANCE OF 51.53 FEET TO THE POINT OF BEGINNING,

RESERVING ALL RIGHTS OF INGHESS, EGRESS, LIGHT, AIR, AND VIEW TO, FROM OH ACROSS ANY SR
429 RIGHT OF WAY PROPERry WHICH MAY OTHERWISE ACCRUE TO ANY PROPERW ADJOINING
SAID BIGHT OF WAY.

CONTAINING 768 SQUARE FEET, MORE OR LESS.
PARCEL 126 PART C . RIGHT OF WAY

ALL THAT TRACT OR PARCEL OF LAND LYING IN SECTION 36, TOWNSHIP 20 SOUTH, RANGE 27 EAST,
ORANGE COUNTY, FLORIDA; BEING A PORTION OF THE NORTHEAST TI4 OF THE NORTHEAST 1/4 oF
THE NORTHEAST TI4 OF SAID SECTION 36 AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SECTION 36. TOWNSHIP 20 SOUTH, RANGE 27 EAST,
ORANGE COUNTY, FLORIDA, BEING A FOUND 6''X6'' CONCRETE MONUMENT WITH 1'' IRON PIPE, TOP
BROKEN AND NO IDENTIFICATION; THENCE SOUTH 89"10,54u WEST ALONG THE NORTH LINE OF THE
:NORTHEAST 1/4 OF SAID SECTION 36, A DISTANCE oF I93.28 FEET To A POINT; THENCE DEPARTING
iSAID NORTH LINE, RUN SOUTH 00"49'06" EAsT, A DISTANCE OF 3O.OO FEET TO A POINT ON THE
SOUTH LINE OF THE NORTH 30 FEET OF THE NORTHEAS-T I,I4 OF SAID SECTION 36 AND THE POINT
OF BEGINNING; THENCE CONTINUE SOUTH OOO49.06' EAST, A DISTANGE oF 15.00 FEET To A PoINT;
THENCE SOUTH 89"10'54" WEST ALONG A LINE 45 FEET SOUTH OF AND PARALLEL TO AFORESATD
NORTH LINE, A DISTANCE OF 153.92 FEET TO A POINT; THENCE NORTH 00"49'06" WEST, A
DISTANCE OF 15.00 FEET TO A POINT oN AFORESAID SOUTH LINE; THENCE NORTH 89o10'54'EAST
ALONG SAID SOUTH LINE, A DISTANCE OF 153.92 FEET TO THE POINT OF BEGINNING.

RESERVING ALL RIGHTS OF INGRESS, EGRESS, LIGHT, AIR, AND VIEW TO, FROM OR ACROSS ANY SR
429 RIGHT OF WAY PROPERTY WHICH MAY OTHERWISE ACCRUE TO ANY PROPERTY ADJOINING
SAID RIGHT OF WAY.

SEE SHEET 3 FOR SKETCH OF DESCRIPTION
SEE SHEET 4 FOR GENERAL NOTES AND LEGEND SHEET OF

FoRr oRLANDO-ORANGE COUNTY
EXPRESSWAY AUTHORITY

H20-01

91169699;-JMSM

DATE: FEBRUARY 28, 2013

PRO.lECT NO.

DRAWN:

STATE ROAD 429
oocEA PROTECT NO. 429-202

PARCEL NO. 126

&eeoonrA coNsuLTANrs. tvc.

@l suRvEYrNG & MAPPTNI

SUITE 
'37MAIrI/.ND, FLORIDA 3275'

VOICE: (4O7) 660-2322 FAX: 660-8223
LAND SURVEYAR BUSTNESS UCE'VsE N'O. 6556
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ORLANDO ORANGE COUNTY
EXPRESSWAY AUTHORITY
STATE ROAD 429
PROJECT NO. 429-202

PARCEL NO. T30

SEE SHEET 2 FOR SKETCH OF DESCRIPTION
SEE SHEET 3 FOR GENERAL NOTES AND LEGEND

PUBPQSEi PART B RIGHT OF WAY TRANSFER TO THE CtTy OF ApOpKA
ESTATE: FEE SIMPLE

LEGAL DESCRIPTION

PARCEL I3O PART B - RIGHT OF WAY

ALL THAT TRACT OR PARCEL OF LAND LYING IN SECTION 25. TOWNSHIP 20 SOUTH, RANGE 27 EAST,
ORANGE COUNTY, FLORIDA; BEING A PORTION OF THE SOUTHEAST II4 OF THE SOUTHEAST 1/4 oF THE
SOUTHEAST I/4, LESS THE NORTH T32 FEET AND LESS THE WEST 3OO FEET OF SAIO SECTION 25 AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SECTION 25, TOWNSHIP 20 SOUTH, RANGE 27 EAST, ORANGE
COUNTY, FLORIDA, BEING A FOUND 6'X6' CONCRETE MONUMENT WITH I" IRON PIPE, TOP BROKEN AND NO
IDENTIFICATION; THENCE SOUTH 89O10,54U WEST ALONG THE SOUTH LINE OF THE soUTHEAsT 1/4 oF SAID
SECTION 25, A DISTANCE OF 193.28 FEET TO THE POINT OF BEGINNING; THENCE CONTTNUE SOUTH
89"10'54" WEST ALONG SAID SOUTH LINE, A DISTANCE OF 159.60 FEET TO A POINT; THENCE DEPARTING
SAID SOUTH LINE, RUN NORTH 11O31'44" WEsT, A DISTANCE OF 30.53 FEET TO A POINT ON THE NORTH
LINE OF THE SOUTH 30 FEET OF THE SOUTHEAST ll4 OF SAID SECTION 25; THENCE SOUTH 89"10'54. WEST
ALONG SAID NORTH LINE, A DISTANCE OF 2.65 FEET TO A POINT ON THE EAST LINE OF THE WEST 3OO FEET
OF THE SOUTHEAST ll4 OF THE SOUTHEAST l/4 OF THE SOUTHEAST ll4 OF SAID SECTION 25; THENCE
DEPARTING SAID NORTH LINE, RUN NORTH OOOO1'3I" WEST ALONG SAID EAST LINE, A DISTANCE OF 2O.OO
FEET TO A POINT; THENCE DEPARTING SAID EAST LINE, RUN NORTH 89"10,54' EAST ALoNG A LINE 50 FEET
NORTH OF AND PARALLEL TO AFORESAID SOUTH LINE, A DISTANCE OF 167.65 FEET TO A POINT; THENCE
SOUTH 00O49'16' EAST, A DISTANCE OF 5O.OO FEET TO THE POINT OF BEGINNING.

CONTAINING 8,229 SQUARE FEET, MORE OR LESS.

RESERVING ALL RIGHTS OF INGRESS, EGRESS, LIGHT, AIR, AND VIEW TO, FROM OR ACROSS ANY SR
429 RIGHT OF WAY PROPERTY WHICH MAY OTHERWISE ACCRUE TO ANY PROPERTY ADJOINING
SAID RIGHT OF WAY.

SHEET oF___-._. 
"

FOR: ORLANDO-ORANGE COUNTY
EXPRESSWAY AUTHORITY

DRAWN: - fMM gg566sp; JMS_

pROIECT 31q,. H20 -10
DATE: MAY 23, 2013

STATE ROAD 429
oocEA PROTECT NO. 429-202

PARCEL NO. 130

&croolrA coNsuLTA trs, rmc.

W suxvEYINa & MApptNc
27OO WESTHALL LANE

SUiTE t37
MAITLAND. FLORIDA 3275'

VOICE: (4o7) 66o-2j22 FAX: 660-8221
LAND SURVEYOR 8U5I'I'ES5 LTCENSE NO, 6556

Quit Claim Deed, Page 6 of 19



130

SKETCH OF DESCRIPTION
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SECTION 30,
TOWNSHIP 20 SOUTH,

RANGE 28 EAST
SEE SHEET I FOR LEGAL DESCRIPTION

sEE SHEET 3 FOR GENERAL NOTES AND LEGEND SHEET oF,_*-__
FOR: ORI-ANDO.ORANGE COUNTY

EXPRESSWAY AUTHORITY

PROJECT NO.:,--E?o-o

MaY 23. 20DATE

DRAWN: PMM CHECKED: JMS-

STATE ROAD 429
oocEA PROTECT NO. 429-202

PARCEL NO. 130

@geaonrA cousuLrAurs, tuc.
W suny€yrr{G & MApprNG

27OO WESTHALL LAI(E
sutTe t37

MATILAN'D. FLOR'DA 3275'
voIcE: (407) 660-2j22 FAx: 660-A223

,AND SURVEYOR 8U5Ii'855 L'CENSE NO.6556

Quit Claim Deed, Page 7 of 19



ORLANDO ORANGE COUNTY
EXPRESSWAY AUTHORITY
STATE ROAD 429
PROJECT NO.429-202

PARCEL NO. T31

PURPOSE: PART B RIGHT OF WAY TRANSFEH TO THE CITY OF APOPKA
ESTATE: FEE SIMPLE

LEGAL DESCRIPTION

PARCEL I3I PART B - RIGHT OF WAY

ALL THAT TRACT OR PARCEL OF LAND LYING IN SECTION 25, TOWNSHIP 20 SOUTH, RANGE 27 EAST, ORANGE
COUNTY, FLORIDA; BEING A PoRTION OF THE SOUTHEAST tl4 oF THE SOUTHEAST rl4 OF THE SoUTHEAST tt4 OF
SAID SECTION 25 AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SECTION 25, TOWNSHTP 20 SOUTH, RANGE 27 EAST, ORANGE
COUNTY, FLORIDA, BEING A FOUND 6'X6" CONCRETE MONUMENT WITH T' IRON PIPE. TOP BROKEN AND NO
IDENTIFICATION; THENCE SOUTH 89'10'54' WEST ALONG THE SOUTH LINE OF THE SOUTHEAST l/4 OF SAID SECTTON
25, A DISTANCE OF 6r3.94 FEET TO A POINT; THENCE DEPARilNG SAID SOUTH LINE, RUN NORTH llo3t'44u WEST, A
DISTANCE OF 30,53 FEET TO A POINT ON THE NORTH LINE OF THE SOUTH 30 FEET OF THE SOUTHEAST U4 OF SAID
SECTION 25 AND THE POINT OF BEGINNING; THENCE SOUTH 89olO'54. WEST ALONG SAID NORTH LINE, A DISTANCE
OF 4I.28 FEETTO A POINT ON THE WEST LINE OF THE SOUTHEAST II4 OF THE SOUTHEAST U4 OF THE SOUTHEAST
ll4 OF SAID SECTION 25; THENCE DEPARTING SAID NORTH LINE, RUN NORTH 00"01'37" WEST ALONG SAID WEST
LINE, A DISTANCE OF 30.00 FEET TO A POINT; THENCE DEPARTING SAID WEST LINE, RUN NORTH 89ol0'54' EAST
ALONG A LINE 60 FEET NORTH OF AND PARALLEL TO SAID SOUTH LINE, A DISTANCE OF 40,87 FEET TO A POINT;
THENCE SOUTH 00'49'06' EAST, A DISTANCE OF 3O.OO FEET TO THE POINT OF BEGINNING,

RESERVING ALL RIGHTS OF INGRESS, EGRESS, LIGHT, AIR, AND VIEW TO, FROM OR ACROSS ANY SR
429 RIGHT OF WAY PROPERTY WHICH MAY OTHERWISE ACCRUE TO ANY PROPERW ADJOINING
SAID RIGHT OF WAY.

CONTAINING 1,232 SQUARE FEET, MORE OR LESS.

SEE SHEET 2 FOR SKETCH OF DESCRTPTION
SEE SHEET 3 FOR GENERAL NOTES AND LEGEND SHEET OF

FOR: ORLANDO-ORANGE COUNTY
EXPRESSWAY AUTHORITY

p41g;__ FEBRUARY 28, 2013-,,.

9gg9659; JMS_PMM

PROJECT 1119.; H20 -to
DRAWI{:

STATE ROAD 429
oocEA PROTECT NO. 429-202

PARCEL NO. 131

&erooarA coNsu LTANTS, INc.
\@ suRvEYrNG & MAPPTNG

27OO WESTHALL IANE
SUITE 

'37T'ATTLAND. FLORIDA 3275'
VOICE: (4ol) 660-2322 FAX: 660-8223

LAND SURVEYOR AUSIIVESS r.ICErVsE mO. 6555

Quit Claim Deed, Page 8 of 19



SKETCH OF DESCRIPTION
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SHEET T FOR LEGAL DESCRIPTION
SHEET 3 FOR GENERAL NOTES AND LEGEND
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SECTION 30,
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RANGE 28 EAST

SHEET OF
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W suRvEYrNG & t'rAPPrNc
27OO WESTHALL LANE

SUITE t37
MATrIAND. FLORIDA 32'51

VoIcE: (4o7) 66o-2t22 FAX: 660-8223

2727.4t

STATE ROAD 429
oocEA PROTECT NO. 429-202

PARCEL NO. 131r' _*._!!!'_=_,CHEcKED: llg,

Quit Claim Deed, Page 9 of 19



ORLANDO ORANGE COUNTY
EXPRESSWAY AUTHORITY
STATE ROAD 429
PROJECT NO.429-202

PARCEL NO. 132

PURPOSE: PART B RIGHT OF WAY TRANSFERTOTHE

ESTATE: FEE SIMPLE

LEGAL DESCRIPTION

PARCEL 132 PART B - RIGHT OF WAY

ALL THAT TRACT OR PARCEL OF LAND LYING IN SECTION 25, TOWNSHIP 20 SOUTH, RANGE 27 EAsT, ORANGE
COUNTY, FLORIDA; BEING A PORTION OF THE NORTH 2OO FEET OF THE SOUTH 230 FEET OF THE EAST I45
FEET OF THE SOUTHWEST 1/4 OF THE SOUTHEAST II4 OF THE SOUTHEAST 1/4 OF SAID SECTION 25 AND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SECTION 25. TOWNSHIP 20 SOUTH, RANGE 27 EAST, ORANGE
COUNTY, FLORIDA, BEING A FOUND 6"X6' CONCRETE MONUMENT WITH A 1' IRON PIPE, TOP BROKEN AND NO
IDENTIFICATION; THENCE SOUTH 89OIO,54O WEST ALONG THE SOUTH LINE OF THE SOUTHEAST I/4 OF SAID
SECTION 25, A DISTANCE OF 661.32 FEET TO A POINT ON THE EAST IINE OF THE SOUTHWEST I/4 OF THE
SOUTHEAST 114 OF THE SOUTHEAST 1/4 OF SAID SECTION 25; THENCE DEPARTING SAID SOUTH LINE, RUN
NORTH OOOOI'37U WEST ALONG SAID EAST LINE, A DISTANCE OF 3O.OO FEET TO A POINT ON THE SOUTH LINE
OF THE NORTH 2OO FEET OF THE SOUTH 230 FEET OF THE EAST I45 FEET OF THE SOUTHWEST I/4 OF THE
SOUTHEAST U4 OF THE SOUTHEAST 1/4 OF SAID SECTION 25 AND THE POINT oF BEGINNING; THENCE
DEPARTING SAID EAST LINE, RUN SOUTH 89OIO'54N WEST ALONG SAID SOUTH LINE, A DISTANCE OF 145.01
FEET TO A POINT ON THE WEST LINE OF THE EAST 145 FEET OF THE SOUTHWEST T/4 OF THE SOUTHEAST
Ll4 OF THE SOUTHEAST 1/4 OF SAID SECTTON 25; THENCE DEPARTING SAID SOUTH L|NE, RUN NORTH
00o01'37' WEST ALONG SAID WEST LINE, A DISTANCE OF 30.00 FEET TO A POINT; THENCE DEPARTING SAID
WEST LINE, RUN NORTH 89OIO'54U EAST ALONG A LINE 60 FEET NORTH OF AND PARALLEL TO AFORESAID
SOUTH LINE OF THE SOUTHEAST 1/4, A DISTANCE OF I45.OT FEET TO A POINT ON AFORESAID EAST LINE;
THENCE SOUTH OOOO1'37' EAST ALONG SAID EAST LINE, A DISTANCE OF 3O.OO FEET TO THE POINT OF
EEGINNING.

RESERVING ALL RIGHTS OF INGRESS, EGRESS, LIGHT, AIR, AND VIEWTO, FROM OR ACROSS ANY SR
429 RIGHT OF WAY PROPERry WHICH MAY OTHERWISE ACCRUE TO ANY PROPERTY ADJOINING
SAID RIGHT OF WAY.

CONTAINING 4,350 SQUARE FEET, MORE OR LESS.

SEE SHEET 3 FOR SKETCH OF DESCRIPTION
sEE SHEET 4 FOR GENERAL NOTES AND LEGENO SHEET OF
FOR: ORLANDO-ORANGE COUNTY

EXPRESSWAY AUTHORITY

pROJECT 1119.. H20 0!
DRAWN:,__,fM!!._- _ qHggKEe; JMS

MAY 30, 20 l3DATE

STATE ROAD 429
OOCEA PROJECT NO. 429-202

PARCEL NO. 132

&eeoanrA coNsaJLTA rrs, rl,c
\@ suayryrrvc & MApptNG

27OO WESTHALL L,.NE
svlTE 137

MA'TLAND, FLORIDA 3275 1

VOICE: (4Ol) 66O-2t22 FAX: 660-8223
ri4wD SUAVEYOR 8USl rE55 I.ICEwSE NO. 6556

Quit Claim Deed, Page l0 of l9



{ci

r32

SKETCH OF DESCRIPTION

NW CORNER OF
THE NE I/4 OF
SECTION 36.20.27
FND MILROAD SPIKE
NO IOENTIFICATION
N: !592253.8508
E: 474136.9390
ccR 85449

!

I

1

I

SECTION 25,
TOWNSHIP 20 SOUTH,

RANGE 27 EAST

a^
5gES
ulE
e.E

-t5F}oa

3O' INGRESS/EGRE55 EAsE[4ENT
oR8 339r, PG i904

N-?*
z060

3
oi+o.,, >
2boH
o3>b'
g;;s
=o'bfr

50 100 200

6ebS
!lsu
oOqO

W LINE OF E 145I
oF 5W 1/4 0F

sE r/4 oF sE t/4
'01,37\A/ 30,00,(C)

P.O.B.
PART C

Scale; 1" = 100'

R/W LINE

r4tI c
o

PART B

!'o
Lrt'lE 0.49'S, 0.2

BNr U
'tP

0,08'w(F)

E LINE OF SW 1/4
oF 5E 1/4 0F 5E r/4

P
PART B

," ilR;fi'Jfffiyj:?ufry$ryT$z[,]F
:h
i:o:
dE:<U

I

FND 3/8. tR TNS|DF
3/4" lP NO lD
N00"0137.w,0.74'(F)

3
5o

N00r0r'l7nv
30.00'{r)

WHOLE TAKE

PART B AREA TAKEN = 4,350 SQ FEETT
PART C AREA TAKEN = 8,911 SQ FEETT

TOTAL TAKE AREA = 0.666 ACRES3

clfi oF
APOPKA

l
I

t

1

:

1

I

t_
l^9
lps
lnE
I-6

o
gi\
4d
&N

O7
uOzFfU

NOT PLATTED

P.O.C
PARTA,B&C

SE CORNER OF
sEcTtoN 2s-20.27

FND 6'X6" CM
TOP SROKEN

wrH l. tP
NO ID€NTITICATION

N:1592291,6144
E: 476'tgt.l7j9

FND 5/8" IR
NO IDENTIFICATION

0.16,s, 0.04w(F)
ccR 85450

I
I

t
I

3 25
CITY OFAPOPKA 

/rE 
LtNE or sE l/4

---:

LINE

31 30
RANGE 27 E

SEE SHEETS 1 & 2 FOR LEGAL DESCRIPTION
SEE SHEET 4 FOR GENERAL NOTES AND LEGEND

SECTION 30,
TOWNSHIP 20 SOUTH,

RANGE 28 EAST

RANGE 28 E

SHEET OF
FOR: ORLANDO.ORANGE COUNTY

EXPRESSWAY AUTHORITY

DATE: MAY 30, 2013
pROJECT ruO. : _,!.{2_0:91

DRAWN:_ qUU CHECKED: JMS

STATE ROAD 429
oocEA PROTECT NO. 429-202

PARCEL NA. 132

&crooarA coNsuLTANTs, I^Jc

W sueygl.tfvc & MAppINc
27OA WESTHALL LANE

surTE t37
MNTLAND, FLORIDA 32751

VOICE: (4Ol) 660-2322 FAX: 660-8223
IAND SURVEYOR 8U5IIVE55 LICENSE NO. 6555

Quit Claim Deed, Page 1l of 19



ORLANDO ORANGE COUNTY
EXPRESSWAY AUTHORITY
STATE ROAD 429
PROTECT NO. 429-202

PARCEL NO. I34

PURPOSE: PART B RIGHT OF WAY TRANSFERTOTHECITYOFAPOPKA

ESTATE; FEE SIMPLE

LEGAL DESCRIPTION

PARCEL 134 PART B - RIGHT OF WAY

ALL THAT TRACT OR PARCEL OF LAND LYING IN SECTION 25, TOWNSHIP 20 SOUTH, RANGE 27 EAST,
ORANGE COUNTY, FLORIDA; BEING A PORTION OF THE SOUTHWEST T/4 OF THE SOUTHEAST T/4 OF THE
SOUTHEAST II4 OF SAID SECTION 25 AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SECTION 25, TOWNSHIP 20 SOUTH, RANGE 27 EAST,
ORANGE COUNTY, FLORIDA, BEING A FOUND 6"X6" CONCRETE MONUMENT WITH A 1" IRON PIPE, TOP
BROKEN AND NO IDENTIFICATION; THENCE SOUTH 89"10.54U WEST ALONG THE SOUTH LINE OF THE
SOUTHEAST II4 OF SAID SECTION 25, A DISTANCE OF 66I.32 FEET TO A POINT ON THE EAST LINE OF
THE SOUTHWEST 1/4 OF THE SOUTHEAST II4 OF THE SOUTHEAST 1/4 OF SAID SECTION 25 AND THE
POINT OF BEGINNING; THENCE CONTINUE SOUTH 89OIO'54. WEST ALONG SAID SOUTH LINE, A
DISTANCE OF 125.30 FEET TO A POINT; THENCE DEPARTTNG SAID SOUTH LINE, RUN NORTH 00O49.06'
WEST, A DISTANCE OF 3O.OO FEET TO A POINT ON THE SOUTH LINE OF THE NORTH 2OO FEET OF THE
SOUTH 230 FEET OF THE EAST I45 FEET OF THE SOUTHWEST II4 OF THE SOUTHEAST U4 OF THE
SOUTHEAST ll4 OF SAID SECTION 25; THENCE NORTH 89"10'54" EAST ALONG SAID SOUTH LINE, A
DISTANCE OF 725.71 FEET TO A POINT ON AFORESAID EAST LINE; THENCE DEPARTING SAID SOUTH
LINE, RUN SOUTH OOOOl'37' EAST, A DISTANCE OF 3O.OO FEET TO THE POINT OF BEGINNING.

RESERVING ALL RIGHTS OF INGRESS, EGRESS, LIGHT, AIR, AND VIEW TO, FROM OR ACROSS ANY SR
429 RIGHT OF WAY PROPERTY WHICH MAY OTHERWISE ACCRUE TO ANY PROPERTY ADJOINING
SAID RIGHT OF WAY.

CONTATNING 3,765 SQUARE FEET, MORE OR LESS.

SEE SHEET 3 FOR SKETCH OF DESCRIPTION
SEE SHEET 4 FOR GENERAL NOTES AND LEGEND SHEET OF
FOR: ORLANDO.ORANGE COUNTY

EXPRESSWAY AUTHORITY

PROIECT NO.; EZo-oJ

DATE: MAY 30, 20t3

DRAWN: CneCXeo: _JMS_

STATE RAAD 429
oocEA PROTECT NO. 429-202

PARCEL NO. 134

&ceooerA cousuLTArvrs, lvc.
\@ suRvEYrNG & MAPPINI

27OO WESTHALL LANE
sutTE t37

MAITLAND. FLORIDA 3275'
VOICE: (4Ol) 660-2322 FAX; 660-8223

LAND SUAVEYOR AU5IA'E55 IICEJVSE NO. 6556

Quit Claim Deed, Page 12 of 19



SKETCH OF DESCRIPTION
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SEE SHEETS 1 & 2 FOR LEGAL DESCRIPTION
SEE SHEET 4 FOR GENERAL NOTES AND LEGEND
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FOR: ORLANDO-ORANGE COTJNTY

EXPRESSWAY AUTHORITY

pROJECT ;r19. ; _H2"Q10_l

DRAWN: Pltlarl _ qH6gK69. JMS

DATEI MAY .2013
STATE ROAD 429

oocEA PROTECT NO. 429-2A2
PARCEL NO. 134

TA CONSULTAN'XS, IAIC.

SURVEYTNG & MAPPING
27OO WESTHALL LANE

sutTE ,3,
MA'TLAND, FLORIDA 3275 I

VOICE: (4O7) 660-2122 FAX: 66O-8223
IAND SURVEYOR AU5I,I,FS5 UCEITSE NO.
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ORLANDO ORANGE COUNTY
EXPRESSWAY AUTHORITY
STATE ROAD 429
PROJECT NO. 429-202

PARCEL NO. I42
PURPOSE: RIGHT OF WAY

TRANSFER TO THE CITY OF APOPKA

ESTATE: FEE SIMPLE

SEE SHEET 2 FOR SKETCH OF DESCRIPTION
SEE SHEET 3 FOR GENERAL NOTES AND LEGEND

LEGAL DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND LYING IN SECTION 36, TOWNSHIP 20
SOUTH, RANGE 27 EAST, ORANGE COUNTY, FLORIDA; BEING A PORTION OF
THE NORTHEAST 714 OF THE NORTHEAST II4 OF SAID SECTION 36 AND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SECTION 36, TOWNSHIP 20
SOUTH, RANGE 27 EAST, ORANGE COUNTY, FLORIDA, BEING A FOUND 6NX6N
CONCRETE MONUMENT WITH 1U IRON PIPE, TOP BROKEN AND NO
IDENTIFICATION; THENCE SOUTH 89o10'54' WEST ALONG THE NORTH LINE
OF THE NORTHEAST 714 OF SAID SECTION 36, A DISTANCE OF 66I.13 FEET
TO A POINT ON THE WEST LINE OF THE NORTHEAST II4 OF THE
NORTHEAST 714 OF THE NORTHEAST tI4 OF SAID SECTION 36 AND THE
POINT OF BEGINNING; THENCE DEPARTING SAID NORTH LINE, RUN SOUTH
O3O2I'13" EAST ALONG SAID WEST LINE, A DISTANCE OF 30.03 FEET TO A
POINT ON THE SOUTH LINE OF THE NORTH 30 FEET OF THE NORTHEAST 1/4
OF SAID SECTION 36; THENCE DEPARTING SAID WEST LINE, RUN SOUTH
89O10'54" WEST ALONG SAID SOUTH LINE, A DISTANCE OF I26.82 FEET TO
A POINT; THENCE DEPARTING SAID SOUTH LINE, RUN NORTH 00o49'06'
WEST, A DISTANCE OF 3O.OO FEET TO A POTNT ON AFORESAID NORTH LINE;
THENCE NORTH 89O10'54'EAST ALONG SAID NORTH LINE, A DISTANCE OF
I25.49 FEET TO THE POINT OF BEGINNING.

RESERVING ALL RIGHTS OF INGRESS, EGRESS, LIGHT, AIR, AND VIEWTO, FROM OR
ACROSS ANY SR 429 RIGHT OF WAY PROPERry WHICH MAYOTHERWISE ACCRUE TO
ANY PROPERry ADJOINING SAID RIGHT OF WAY.

CONTAINING 3,785 SQUARE FEET, MORE OR LESs.

SHEET . OF.
FOR: ORLANDO-ORANGE COUNTY

EXPRESSWAY AUTHORITY

pROIECT 119.; H20-01

DATE: MAY 16, 2013

DRAWNI PMM CHECKED:,D5-

STATE ROAD 429
oocEA PRO|ECT NO. 429-202

PARCEL NO. 142

@e e o o erA co N s u LTAwTS, ri/c.
\6/ suRvEYrNc & MAPPTNa

27OO WESIHALL LANE
SUITE tt7

,4AITLAND, FLORIDA 327 5 I
VOICE: (407) 660-2322 FAx: 660-8223

IAND SURVEYOR 8USt rE55 IICETVSE NO. 6556

Quit Claim Deed, Page 14 of l9



142

SKETCH OF DESCRIPTION
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FND RAILROAD SPIKE
NO IDENTIFICATION
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SEE SHEET I FOR LEGAL DE
30 sEcrroN

TOWNSHIP 20
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ese?YrH'snEET_oF_* ,

E

SEE SHEET 3 FOR GENERAL NOTES AND LEGEND

FOR: ORLANDO-ORANGE COUNTY
EXPRESSWAY AUTHORITY

pROJECT x6.. H2o-Q-r_,_

DATE: MAY 16,2013

DRAWN: PMM CHECKED:-!|vE-

STATE ROAD 429
oocEA PROTECT NO. 429-202

PARCEL NO. 142

&ceoonrA coNsuLTA,rs, tn c.

W iuiwyl,vc c MApprNG
27OO WESTHALL LANE

SUITE 
'37MATrLAND, FLORIDA 3275'

VO|CE: (4O7) 66o-2t22 FAx: 660-8223
LAND SURVEYOR EUSINESS LICENSE NO. 6556
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ORLANDO ORANGE COUNTY
EXPRESSWAY AUTHORITY
STATE ROAD 429
PROJECT NO. 429-202

PARCEL NO. T43
PURPOSE: PART B & PART C

TRANSFER TO THE
RIGHT OF WAY

CITY OF APOPKA

ESTATEI FEE SIMPLE

LEGAL DESCRIPTION
PARCEL T43 PART B - RIGHT OF WAY

ALL THAT TRACT OR PARCEL OF IAND LYING IN SECTION 36, TOWNSHIP 20 SOUTH, RANGE 27 EAsT, ORANGE COUNTY,
FLORIDA; BEING A PORTION OF THE NORTHEAST l/4 OF THE NORTHEAST U4 OF THE NORTHEAST t/4 OF SA|D SECTTON 36
AND BEING MORE PARTICULARTY DESCRIBED A5 FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SECTION 36, TOWN5I-|IP 20 SOUTH, RANGE 27 EAST. ORANGE COUNfi,
FLORIDA, BEING A FOUND 6"X6" CONCRETE MONI,JMENT WffH l' IRON PIPE, TOP BROKEN AND NO IDENTIFICATION; THENCE
SOUTH 89'10'54" WEST ATONG THE NORTH LINE OF THE NORTHEAST U4 OF SAID SECTION 36, A DISTANCE OF 613.94 FEET
To THE POINT OF BEGINNING; THENCE DEPARTING SAID NORTH LINE, RUN SOUTH 11"31'44" EAST, A DISTANCE OF 30.53
FEET TO A PoINT oN THE SOUTH UNE OF THE NORTH 30 FEET OF THE NORTHEAST l/4 OF sAlD SECTION 36; THENCE SOUTH
89'10'54'WEST ALONG SAID SOUTH LINE, A DISTANCE OF 5I.53 FEET TO A POINT ON THE WE5T LINE OF THE NORTHEAST
tl4 OF THE NORTHEAST 1/4 OF THE NORTHEAST 714 OF SAID SECTION 36; THENCE DEPARTING SAID SOUTH LINE, RUN
NORTH O3'2 I'13'WEST ATONG SAID WEST LINE, A DISTANCE OF 30,03 FEET TO A POINT ON AFORESATD NORTH IINE;
THENCE NORTH 89OIO'54'EASTALONG SAID NORTH LINE, A DISTANCE OF 47.18 FEETTOTHE POINT OF BEGINNING,

RESERVING ALt RIGHTS OF INGRESS, EGRESS, LIGHT, AIR, AND VIEW TO, FROM OR ACROSS ANY 5R 429 RIGHT
OF WAY PROPERTY WHICH MAY OTHERWISE ACCRUE TO ANY PROPERTY ADJO]NING SAID RIGHT OF WAY.

CONTAINING T,481 SQUARE FEET, MORE OR LESS.

PARCEL I43 PART C - RIGHT OF WAY

ALL THAT TRACT OR PARCET OF LAND LYING IN SECTION 36, TOWNSHIP 20 SOUTH, RANGE 27 EAST, ORANGE COUNTY,
FLORIDA; BEING A PORTION OF THE NORTHEAST T/4 OF THE NORTHEAST II4 OF THE NORTHEAST 1/4 OF SAID sEcTIoN 36
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SECTION 36, TOWNSHIP 20 SOUTH, RANGE 27 EAST, ORANGE COUNTY,
FLORIDA, BEING A FOUND 6"x6' CONCRETE MONUMENT WITH l" IRON PIPE, TOP BROKEN AND NO IDENTIFICATION; THENCE
SOUTH 89'10'54' WEST ALONG THE NORTH LINE OF THE NORTHEAST 1/4 OF SAID SECTION 36, A DISTANCE OF 193,28 FEET
TO THE POINT OF BEGINNING; THENCE DEPARTING SAID NORTH LINE, RUN SOUTH 00"49'06" EAST, A DISTANCE OF 30,00
FEET TO A POINT oN THE SOUTH LINE OF THE NORTH 30 FEET OF THE NORTHEAST r/4 OF SAID SECTION 36; THENCE SOUTH
89" 10'54' WEST ALONG sAlD SOUTH LINE, A DISTANCE OF 153.92 FEET TO A POTNT; THENCE DEPARTING SAID SOUTH LINE.
RUN NORTH ll'31'44' WEST. A DISTANCE OF 30.53 FEET To A POINT ON AFORESAID NORTH LINE; THENCE NORTH
89"10'54'EAST ALONG SAID NORTH LINE, A DISTANCE OF T59.60 FEETTO THE POINT OF BEGTNNING.

RESERVING ALL RIGHTS OF INGRESS, EGRESS, LIGHT, AIR, AND VIEW TO, FROM OR ACROSS ANY SR 429 RIGHT OF
WAY PROPERTY WHICH MAY OTHERWISE ACCRUE TO ANY PROPERTY ADJOINING SAID RIGHT OF WAY.

CONTAINING 4,703 SQUARE FEET, MORE OR LESS.

SEE SHEET 2 FOR SKETCH OF DESCRIPTION

SEE SHEET 3 FOR GENERAL NOTES AND LEGEND SHEET OF

FOR: ORLANDO-ORANGE COUNTY
EXPRESSWAY AUTHORITY

DRAWN: _*-TJTIU_- CHECKED: JMs

PROJECT NO.: H20 0l
DATE: MAY 16, 2013

STATE ROAD 429
oocEA PROTECT NO. 429-202

PARCEL NO. 143

fficeoo,nrA coNsuLTA,Ts, tvc.

27OO WESTHALL LANE
sutTE 137

MATTLAND, FLORIDA 3275'
VOICE: (407) 660-2322 FAX: 660-8223

LAND SURVEYOR 8UST/VE55 UCENSE NO. 6556

Quit Claim Deed, Page 16 of 19



143

SKETCH OF DESCRIPTION
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SHEET OF
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TOWNSHIP 20 SOUTH,

RANGE 28 EAST
SECTION 30,

TOWNSHIP 20 SOUTH,
RANGE 28 EAST

SEE SHEET 1 FOR LEGAL OESCRIPTION
SEE SHEET 3 FOR GENERAL NOTES AND LEGEND

FOR: ORLANDO-ORANGE COUNTY
EXPRESSWAY AUTHORITY

pROJECT NO.: - l-12,9-9-r*

DRAWN: "._ |!,,1,1,1 " - SHE6KED: ,Ms_

DATE: MAY 15- 20 t3
STATE ROAD 429

oocEA PROJECT NO. 429-2A2
PARCEL NO. 143

&ceoonrA coNsuLTAIvrs, Lvc.

W SURVEYING 6. MAqqING
27OO WESTHALL LANE

SUITE 137
MAIrLAND, FLORIDA 3275'

VOICE: (10r) 660-2322 FAX: 660-8223
LAND SURVEYOR AU5'AIE55 UCENSE NO. 6556

Quit Claim Deed, Page l7 of 19



ORLANDO ORANGE COUNTY
EXPRESSWAY AUTHORITY
STATE ROAD 429
PROJECT NO. 429-202

PARCEL NO. T45

PURPOSE: PART B Rl
TRANSFER

ESTATE: FEE SIMPLE

GHT OF WAY
TO THE CITY OF APOPKA

LEGAL DESCRIPTION

PARCEL I45 PART B . RIGHT OF WAY

ALL THAT TRACT OR PARCEL OF LAND LYING IN SECTION 25, TOWNSHIP 20 SOUTH, RANGE 27 EAST, ORANGE
COUNTY, FLORIDA; BEING A PORTION OF THE SOUTHEAST II4 OF THE SOUTHEAST I/4 OF THE SOUTHEAST T/4
OF SAID SECTION 25 AND BEING MORE PARTTCULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SECTION 25, TOWNSHIP 20 SOUTH, RANGE 27 EAST, ORANGE
COUNTY, FLORIDA, BEING A FOUND 6"X6" CONCRETE MONUMENT WITH 1" IRON PIPE, TOP BROKEN AND NO
IDENTIFICATION; THENCE SOUTH 89O10.54U WEST ALONG THE SOUTH LINE OF THE SOUTHEAST 1/4 OF SAID
SECTION 25, A DISTANCE OF 613.94 FEET TO THE POINT OF BEGINNTNG; THENCE CONTINUE SOUTH 89o10'54'
WEST ALONG SAID SOUTH LINE, A DTSTANCE OF 47.37 FEET TO A POINT ON THE EAST LINE OF THE
SOUTHWEST 114 oF THE SOUTHEAST l/4 OF THE SOUTHEAST 714 oF sAlD SECTION 25; THENCE DEPARTING
SATD SOUTH LINE, RUN NORTH OOOOI'37' WEST ALONG SAID EAST LINE, A DISTANCE OF 3O.OO FEET TO A
POINT ON THE NORTH LINE OF THE SOUTH 30 FEET OF THE SOUTHEAST 114 OF SAID SECTION 25; THENCE
DEPARTING SAID EAST !INE, RUN NORTH 89O10'54U EAST ALONG SAID NORTH LINE, A DISTANCE OF 41.28
FEET TO A POINT; THENCE DEPARTING SAID NORTH LTNE, RUN SOUTH lIO3I'44" EAST, A DISTANCE OF 30.53
FEET TO THE POINT OF BEGINNING.

RESERVING ALL RIGHTS OF INGBESS, EGRESS, LIGHT, AIH, AND VIEWTO, FROM OR ACROSS AT\IY SR 429 RIGHT OF WAY
PROPERry WHICH MAY OTHEBWISE ACCRUE TO ANY PROPERW ADJOINING SAID RIGHT OF WAY.

CONTAINING 1,330 SQUARE FEET, MORE OR LESS.

SEE SHEET 2 FOR SKETCH OF DESCRIPTION
SEE SHEET 3 FOR GENERAL NOTES AND LEGEND SHEET OF
FOR: ORLANDO-ORANGE COUNTY

EXPRESSWAY AUTHORITY

pROIECT 1,19.. H20

DRAWN: __!l4M- _- 91166699; JMS

DATE: MAY 23. 201 3

-r0

STATE ROAD 429
oocEA PROTECT NO. 429-202

PARCEL NO. 145

&.GEoDATA coNsuLTA trs, LrJc.

W STJRrEYTNG & MAPPTNG
27OO WESTHALL LANE

'UiTE 
r37

MA]rLAND. FLORTDA 327 5'
VOICE: (4O7) 660-2322 FAX: 660-8223

LAND SURVEYOR AUS,. ESS ITCEIVSE iro. 6s56

Quit Claim Deed, Page l8 of 19



SKETCH OF DESCRIPTION
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SEE SHEET I FOR LEGAL DE5CRIPTION RANGE 28 EAST
SEE SHEET 3 FOR GENERAL NOTES AND LEGEND

sEcTtoN 30,
TOWNSHIP 20 SOUTH

RANGE 28 EAST

FOR: ORLANDO-ORANGE COUNTY
EXPRESSWAY AUTHORITY

p4191 _._MAY 23,2013

PROIECT x6.s HZQ{-L
DRAWN PMM cHECKED: !-145

STATE ROAD 429
oocEA PROJECT NO. 429-202

PARCEL NO. 145

&eeoonrA coNsuLTA rrs, r rc
W suRvEyrNG & MApprNG

27OO WESTHALL LANE
sutTE 137

MAITIAND, FLORIDA 3275'
VOICE: (407) 660-2322 FAx: 660-8223

LAND SURVEYOR 8u5tlr€55 ttCEtVSE NO. 6556
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EXHIBIT "A3''

QUIT CLAIM DEED WITH LEGAL DESCRIPTIONS
OF PROPERTY F'ROM CFX TO CITY

Right of Way Transfer and Continuing Maintenance Agreement, Page l1 of 16



Prepared By:
Linda S. Brehmer Lanosa, Deputy General Counsel
Central Florida Expressway Authority
4974 ORI- Tower Road
Orlando, FL 32807

Wekiva Parkway Project 429-202
Parcels 122,123,135 (Joshua Ridge Lane)

This deed is exempt from Florida documentary stamp tax under Department of Revenue Rules
128-4.002(4)(a),128-4.014(10), F.A.C., and Section 201.02(6), Florida Statutes.

QUIT CLAIM DEED

THIS QUIT CLAIM DEED, dated as of the date of execution below, by CENTRAL
F'LORIDA EXPRESSWAY AUTHORITY, a body corporate and an agency of the State of
Florida, created by Part III of Chapter 348, Florida Statutes, whose address is 4974 ORL Tower
Road, Orlando, Florida 32807 ("GRANTOR") and the CITY OF APOPKA, a charter city and
political subdivision of the State of Florida, whose address is 120 E. Main Street, Apopka, Florida
327 03 ("City'' or "GRANTEE").

WITNESSETH: That the GRANTOR, for and in consideration of the sum of $10.00 and
other valuable considerations, the receipt of whereof is hereby acknowledged, does hereby remise,
release, and forever quit-claim unto the said GRANTEE, all the right, title, interest, claim, and
demand which the GRANTOR has in and to the following described lots, pieces, or parcels of
land, situate, lying and being in the county of Orange, state of Florida, to-wit:

SEE ATTACHED EXIIIBIT (1''

Property Appraiser's Parcel Identification Number:
Not Assigned

TO HAVE AND TO HOLD the same together with all and singular the appurtenances
thereunto belonging or in anywise appertaining and all the estate, right, title, interest, lien, equity,
and claim whatsoever of the GRANTOR, either in law or equity, to the only proper use, benefit,
and behoove of the GRANTEE forever.

Quit Claim Deed, Page I of 9



Project 429-202
Parcels 122,123,135 (Joshua Ridge Lane)

SUBJECT TO the covenants, conditions, restrictions, reservations, and easements which
are set forth below:

a) GRANTOR reserves unto itself, its successors and assigns, all rights of ingress, egress,
light, air, and view to, from, or across any State Road (S.R.) 429 right-of-way property
which may otherwise accrue to any property adjoining said right of way. GRANTEE
has no rights of ingress, egress, or access to S.R. 429 ftom the GRANTEE's property,
nor does GRANTEE have any rights of light, air or view from S.R. 429.

b) GRANTEE expressly agrees for itself, and its successors and assigns, to prevent any
'use of the hereinafter described real property which would interfere with S.R. 429 or
otherwise constitute ahazard for S.R. 429 or any related system or structure.

c) GRANTEE acknowledges that the Property was acquired via eminent domain and is
subject to Section 73.013, Florida Statutes. GRANTEE expressly agree forthemselves,
their successors and assigns that if the GRANTEE no longer uses the property (or any
part thereof) for public right-of-way purposes, then all right, title, and interest to the
Property that is not used for public right-of-way purposes shall automatically revert
back to CFX at CFX's option and at no cost to CFX. The conveyance provided herein
is made by a govemmental entity to a govemmental entity and therefore excepted from
the provisions of Section 689.18, Florida Statutes, and excluded from the application
of the statutory rules against perpetuities as set forth in Section 689.225(2), Florida
Statutes.

IN WITNESS WHEREOF, the said GRANTOR has caused these presents to be signed in
its name by its duly authorized representative.

Quit Claim Deed, Page2 of 9



Project 429-202
Parcels 122, I23,135 (Joshua Ridge Lane)

Signed, sealed, and delivered
in the presence of:

First Witness:

Signature

Print Name

Second Witness:

ATTEST:
Regla ("Mimi") Lamaute
Recording Clerk

STATUTORY SHORT F'ORM OF'

6,CFXt

CENTRAL F'LORIDA EXPRESSWAY
AUTHORITY

BY
CHAIRMAN

Date

APPROVED AS TO FORM FOR
EXECUTION BY CF'X ONLY

By
General Counsel

MENT PER S 695.25. F'L,A,. STAT.

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me this _ day of
20l-,by-,asChairmanoftheCentralFloridaExpresswav

)
)

Authority, who is personally known to me OR produced
identification.

NOTARY PUBLIC

Signature

as

Signature ofNotary Public - State of Florida

Print, Type or Stamp Commissioned Name of Notary Public

Quit Claim Deed, Page 3 of 9



EXHIBIT ''I''

Wekiva Pa rkway - Section 429-2OZ(L Al, P ar cel 122

ORLANDO ORANGE COUNTY
EXPRESSWAY AUTHORITY
STATE ROAD 429
PRO'ECT No. 429.202

PARCEL NO. T22
PURPOSE! RIGHT OF WAY

THANSFEH TO THE CITY OF APOPKA

ESTATEI FEE SIMPLE

LEGAL DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND LYING IN SECTION 36, TOWNSHIP 20 sOUTH, RAN6E
27 EAST, ORANGE COUNW, FLORIDA; BEING A PoRnON oF THE WEST 1/2 oF THE
NORTHEAST II4 OF THE NORTHEAST 1/4 OF SAID SECTION 36 AND BEING MORE
PARTTCULARLY DESCII8ED AS FOLLOWS:

COMMENCING AT THE NORTIIEAST CORNER OF SECTION 36, TOWNSHIP 20 SOUTH, RANGE
27 EAsT. ORANGE COUNTY. FLORIDA, BEING A FOUilO 5'X6t CONCRETE MONUMEI,IT WTH
l' IRON PIPE, ToP BROKEN AND NO IDENTIFICATION; THENCE SOUTH 89"10'544 WEST
AIONG THE NORTH LINE OF THE NORTHEAST 1/4 OF SAID SECTION 35, A DISTANCE OF
661.13 FEfi TO A POINT ON THE WEST LINE OF THE EA5T 1/2 OF THE NORTTIEAST U4 OF
THE NORTHEAST U4 oF SA|D SECTIoN 36; THENCE DEPARTING SAID NORTH LINE, RUN
SOUTH O3"2I'13I EASTALONG SAID WEST.LINE, ADISTANCE OF 30.03 FEETTO A POINT
O1'I THE SOUTH LINE OF THE NORTH 30 FEET OF THE NORTHEAST 1/4 OF SAID SECTION 36
AND THE POINT OF BEGINNING: THENCE CoNTINUE soUTH 03.2I.13I EAST ALoNG SAID
WEST LINE. A DI5TANCE OF 1289,97 FEET TO A POINT ON THE SOUTH LINE OF THE
SOUTHWEST I/4 OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SAID SECTION 36;
THENCE DEPARTING SAID WEST LINE, RUN SOUTH 89"26'22' WEST ALONG SAID SOUTH
UNE, A DISTANCE OF 60.07 FEET TO A POINT; THENCE DEPARTING SAID soUTH LINE, RUN
NORTH O3'21'13N WEST, A DISTANCE OF 329.43 FEET TO A POINT ON THE SOUT}I LINE OF
THE NORTH 1/2 OF THE SOUTHWEST T/4 OF THE NORTHEAST U4 OF THE NORTHEAST 1/4
OF SAID SECTI0N 36i THENCE NORTH 89c23,44' EAST ALoNc SAID SoUTH LINE, A
DISTANCE OF 30.03 FEET TO A POINT ON THE WEST UNE OF THE EAST 30 FEET OF THE
WEST 1/2 OF THE NORTHEAST I/4 OF THE NORTHEAST I/4 OF SAID SECTION 36; THENCE
DEPARTING SAID SOUTH LINE, RUN NORTI{ O3O2I'T3' WEST ALONG SAID WE5T LINE, A
DISTANCE OF 960.38 FEET TO A POINT ON AFORESAID SOUTH LTNE OF THE NORTH 30 FEET;
THENCE DEPARTING SAID WEST L!NE, RUN NORTH 89"10'5ll' EAST ALONG SAID SOUTH
LINE, A DISTANCE OF 30.03 FEET TO THE POINT OF EEGINNING.

CONTAINING 1.115 ACRES, MORE OR LESS.

RESERVING ALL RIGHTS OF INGRESS, EGRESS, LIGHT, AIR, AND VIEW TO, FROM OR ACROSS ANY
SH 429 RIGHT OF WAY PROPERTY WHICH MAY OTHERWISE ACCRUE TO ANY PROPERTY
ADJOINING SAID RIGHT OF WAY.

SEE SHEET 2 FOR SKEICH OF DESCRIPnOil
SEE SHEET 3 FOR GENERAL IIOTES AND LEGEND SHEET 1 OF 3

&6EoD TA col'rsutrArllrs, rl/c,

?too l/Esrtt LL lrflE
sunE tt,

I'AT'u.NO. FLONDA J275'
vOtCE: 1107t 860-2t2, FAX; 660-522t

Lll/D JrtyEYOt ilr6illftl ucrNSE xo. 555d

KryEXPRESsWAY ATITHORITY

bAtF: APFIT ?5. 2013

PRoIECT No.: -1394---.--
DRAWN: PUi.I CHE6KED; IHS

couNw
STATE ROAD 429

OOCEA PRO]ECT NO. 429.202
PARCEI- NO, 122

Quit Claim Deed, Page 4 of 9



ot {r r!

I txF

2!01

ni
\

g

:y
ia

!rslt[m tftui(tn
to lrorit4 t6r,ItA

f,oNldanry
'xR 411 l( tt* f, art

SlrFASfrllt rIl MxFrl
To FL0h{54 PUilli

sEAVtre
ll6auaNro!! tsrox {1,

Pr lll

Scaler 1'- 200' sEcTtoN 36.
TOWNSHIF 20 SOUTH.

RANGE 27 EAST

NOT PLATTED

h:

e3qorwlt
or {e t/i

ct,

1a, DrfiRr8{iriourrstnrM
IO fLURIOA POI1TR

f,ORPDRiTION
otrB :06/, f'5 :14)

TRACT

SKETCH OF DESCRTPIION

cr

z2
bb.j

crw oF
APOPKA

+l
b

+*si
9E
{h
hq
3rr
-i9,,2

n=vtr<EFT

DF E Ii)
l/4 ol ti L!

ltxh r)! NE,/{ 35

CITY OF
APOPKA

:R

o-
qs'
7fi
L_r(t

P.(].e.It itirGl trsallrs l!r'ul
tnD {.{6t qr

0nolFr rwx I'll
NO t&ttDlf,lil4rl

ffl lgfllet.dr{r-'
l', lia7at.tr@rs lf. e

{q loa}.fiflcAllofl
O- l['1. O.U frl I

a.i(,lqlqn

tt,

NOT PLATTED

27

Ba {okNE( of
Ii6 \E ild arf
saffofi 16-2F-27
fBt #16. air
to flltNfrEitTaN((h 8515t

i
F
U

I

I IT UN€2E 3t

LOT 2
ELOCK O

SHEET 2 OF 3

5

1

25

30

20
28

31, Lor 3

souTH,
EA5TSEE SHEET I FOB GENEML NOTES ANO LEGENO

OF

toT 10 LOT 7
LOT 6

SEE SHEET 1 FOR TE6AT DE5CRIPIION

FON: ORLANDO.ORAN6E COUNTY

EXPRESSWAY AUTTIORIfi

DArF! AFiIL 25. 2015

DRAWNT Ptr{tl CHECKEO| Jlr{s_

FROJECT NO.r H20-o 1

STATE ROAD 429
OOCEA PROIECT NO. 429.202

PARCET NO, 122

cgoolt co{sulrAvrs, tvc.
W suflygvlvc & uAPPtNl

ztuu vtF tHAn" tAxE
surrE ttt

UNIUND, FLOfr'DA 
'215'VOICE. (107t 660^2122 FAX: 560822t

up, svlvEyo{ grsilrE s ucEtrt€ f{o, 55J6

We kiva Pa rkway - Sectio n 429 -2O2(l Al, P ar cel !22

Quit Claim Deed, Page 5 of 9



ORLANDO ORANGE COUNTY
EXPRESSWAY AUTHORITY
STATE ROAD 429
PROJECT NO. 429-202

PARCEL NO. T23
PURPOSE: RIGHT OF WAY

TMNSFER TO THE CIry OF APOPKA

ESTATE: FEE SIMPLE

SEE SHEET 2 FOR SKETCH OF DESCRIPTTON
SEE SHEET 3 FOR GENERAL NOTES AND LEGEND SHEET I OF 3

LEGAL DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND LYING IN SECTTON 36, TOWNSHIP 20 SOUTH, RANGE27 EAST, ORANGE COUNTY, FLORIDA; BEING A PORTION OF THE WEST UZ OF THE
NORTHEAST II4 OF THE NORTHEAST II4 OF SAID SECTION 36 AND BEING MORE
PARTICULARLY DESCRIBED A5 FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SECTION 36, TOWNSHIP 20 SOUTH, RANGE27 EAST, ORANGE COUNW, FLORIDA, BEING A FOUND 6'X6U CONCRETE MONUMENT WITHl" IRON PIPE, TOP BROKEN AND NO IDENTIFICATION; THENCE SOUTH BgolO,S4u WEST
ALONG THE NORTH LINE OF THE NORTHEAST II4 OF SAID SECTION 36, A DISTANCE OF
691.15 FEET TO A POINT ON THE WEST LINE OF THE EAST 30 FEET OF THE WEST 712 OF
THE NORTHEAST ll4 OF THE NORTHEAST ll4 OF SAID SECTION 36; THENCE DEPARTING
SAID NORTH LINE, RUN SOUTH 03"21'13" EAST ALONG SAID WEST LINE, A DISTANCE OF
30.03 FEET TO A POINT ON THE SOUTH LINE OF THE NORTH 30 FEET OF THE NORTHEASTll4 OF SAID SECTION 36 AND THE POINT OF BEGINNING; THENCE CONTINUE SOUTH
03"21'13'' EAST ALONG SAID WEST LINE, A DISTANCE OF 960.38 FEET TO A POINT ON THE
SOUTH LINE OF THE NORTH 712 OF THE SOUTHWEST II4 OF THE NORTHEAST II4 OF THE
NORTHEAST ll4 OF SAID SECTION 36; THENCE DEPARTING SAID WEST LINE, RUN SOUTH
89O23'44" WEST ALONG SAID SOUTH LINE, A DISTANCE OF 30.03 FEET TO A POINT ON THE
WEST LINE OF THE EAST 60 FEET OF THE WEST 712 OF THE NORTHEAST 1/4 OF THE
NORTHEAST 114 OF SAID SECTION 36; THENCE DEPARTING SAID SOUTH LINE, RUN NORTH
03O21'13'WEST ALONG SAID WEST LINE, A DISTANCE OF 960.26 FEET TO A POINT ON
AFORESAID SOUTH LINE OF THE NORTH 30 FEET; THENCE DEPARTING SAID WEST LINE, RUN
NORTH 89O10'54" EAST ALONG SAID SOUTH LINE. A DISTANCE OF 30.03 FEET TO THE
POINT OF BEGINNING.

CONTAINING 0,661 ACRES, MORE OR LESS

FOR: ORLANDO-ORANGE COUNTY
EXPRESSWAY AUTHORITY

DATE: APRIL 25, 2013 _.
PROJ ECT 1119. ; ._EJ-0;0-r
gqawX,___PMM-._ 

-.- CHECKE9. JMS

STATE ROAD 429
oocEA PROJECT NO. 429-202

PARCEL NO. 123

&,ceoon rA coNsrJ LTArvrs, ri,c.
\@ suRvEyrNG & MApptNr

27OO WESTHALL LATIE
surTE t3f

MAITLAND, FLORIDA 327 5 1
VO|CE: (407) 660-2322 FAX: 660-8223

LAND SURVEYOR EUSINESS IICEIVSE 
'VO. 

6556
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ORI.ANDO ORANGE COUNTY
EXPRESSWAY AUTHORITY
STATE ROAD 429
PROTECT l{O. 429-202

PARCEL NO. I25
PURPOSE; RIGHT OF WAY

TRANSFER TO THE CITY OF APOPKA

ESTATE: FEE SIMPTE

sEt slrEET 2 FOR 5i(ETCH Ot DESCRtpnOr't
SEE SHEET I 

'OR 
SETIERAL iIOTES AND LEGET{D

LEGAL DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND LYI'IIG IN SECNON 36. TOWNSHIP 20
SOUTH, RANGE 27 EAST, oRANGE COUNTY, FI-ORIDA; BEING A PORTTON OF
THE EAST 1'2 OF THE NORTHWEST I/4 OF THE NORTHEAST I/4 OF THE
NORTHEAST II4 OF SAID SECTIOI'I 36 AND EEIT'IG MORE PA,RTICUI.ARIV
DESCRIEED A5 FOLLOWSI

COMMENCING AT THE NORTHEAST CORNER OF SECNON 35, TOWNSI{IP 20
sOUTH, RANGE 27 EAST. ORANGE COUNTY, FLORIDA, EEING A FOUND 6'X6*
CONCRETE MOI{UMENT WIIH Ii IRON PIPE. TOP BROKEN AND NO
IDENTTFICATION; TH€NCE SOUTI{ 89.10'54. WEST ALONG THE NORTH LIiIE
OF THE NORTHEAST I/4 OF SAID SECTION 36, A DISTANCE Or 72t,T8 FEET
TO A POINT ON THE WEST LINE OF THE EAST 60 FEET OF THE WEST I'2 OF
THE NORTHEAST l/4 OF THE NORTHEAST r/4 OF SAIO SECTION 35; THENCE
DEPARTING SAID NORTH UNE, RUN SOUTH O3'2I'r3' EAST ALONG SAID
WEST LINE. A OISTANCE OF 30.03 FEET TO A POTNT ON THE SOUTH TINE OF
TXE NORTH 30 FEET OF THE NORTHEAST t/4 OF SATD SECTION 36 Af{D THE
POINT OF SEGINNING; THET{CE CONTINUE SOUTH 03.2I'I3. €AST ALONG
SAID WEST LINE, A OTSTANCE OF T5I.2t FEET TO A POINT! THEI,ICE
DEPARTING SAID WEST LINE, RUN NORTH 28'37'55' WEST. A OISTANCE OF
133.57 FEET TO A POINT; THEI{CE NORT}I O3"ZIII3T wEsT. A DISTANCE oF
32.96 FEET TO A POINT ON AFOR€sAID SOUTH LINE, THENCE NoRTH
E9'IOI54I EAST ATONG SAID SOUTH LINE, A DISTANCE OF 57.09 FEET TO
THE POINT OF EEGINNING.

CONTAINING 5,252 SQUARE fEET, tiORE OR LESS.
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EXHIBIT B.
QUIT CLAIM DEED WITH LEGAL DESCRIPTIONS

OF'PROPERTY FROM CITY TO CF'X
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Prepared By:
Linda S. Brehmer Lanosa, Deputy General Counsel
Central Florida Expressway Authority
4974 OF.L Tower Road
Orlando, FL 32807

Reserved for

Project 429-202 (involving Yothers Road)
Parcels 130 Part A, 143 Part A, 144, 145 Part A

This deed is exempt from Florida documentary stamp tax under Department of Revenue Rules
l2B-4.002(4)(a),128-4.014(10), F.A.C., and Section 201.02(6), Florida Statutes.

QUIT CLAIM DEED

THIS QUIT CLAIM DEED, dated as of the date of execution below, by CITY OF
APOPKA, a charter city and political subdivision of the State of Florida, whose address is 120 E.
Main Street, Apopka, Florida 32703 ("City" or "GRANTOR") and CENTRAL FLORIDA
EXPRESSWAY AUTHORITY, a body corporate and an agency of the State of Florida, created
by Part III of Chapter 348, Florida Statutes, whose address is 4974 ORL Tower Road, Orlando,
Florida 32807 ("CFX" or "GRANTEE").

WITNESSETH: That the GRANTOR, for and in consideration of the sum of $10.00 and
other valuable considerations, the receipt of whereof is hereby acknowledged, does hereby remise,
release, and forever quit-claim unto the said GRANTEE, all the right, title, interest, claim, and
demand which the GRANTOR has in and to the following described lots, pieces, or parcels of
land, situate, lying and being in the county of Orange, state of Florida, to-wit:

SEE ATTACHED EXHIBIT'61'
(hereinafter'6the Property")

Property Appraiserns Parcel Identification Number: Not Assigned

TOGETHER WITH all rights of ingress, egress, light, air and view to, from or across any
of the Property which may otherwise accrue to any property adjoining said Property.

TO HAVE AND TO HOLD the same together with all and singular the appurtenances
thereunto belonging or in anywise appertaining and all the estate, right, title, interest, lien, equity,

Quit Claim Deed, Page I of 1l



Project 429-202 (involving Yothers Road)
Parcels 130 Part A,143 PartA, I44,145 PartA

and claim whatsoever of the GRANTOR, either in law or equity, to the only proper use, benefit,
and behoove of the GRANTEE forever.

IN WITNESS WHEREOF, the said GRANTOR has caused these presents to be signed in
its name by its duly authorized representative.

Signed, sealed, and delivered
in the presence of:

CITY OF APOPKA
First Witness:

BY
Signature Mayor

Date:
Print Name

Second Witness:

ATTEST:
Recording Clerk

STATUTORY SHORT FORM OF ACKNOWLEDGMENT PER S 695.25. F'LA. STAT.

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me this _ day of
20I-, by _, as Mayor ofthe City of Apopka, who is personally

as identification.known to me OR produced

NOTARY PUBLIC

Signature:
Signature of Notary Public - State of Florida

Print, Type or Stamp Commissioned Name ofNotary Public

((GRANTORt,

)
)

Quit Claim Deed, Page 2 of I I



Project 429-202 (involving Yothers Road)
Parcels 130 Part A,143 Part A, 144,145 Part A

EXHIBIT (6I''

LEGAL DESCRIPTION

Quit Claim Deed, Page 3 of 1l



ORLANDO ORANGE COUNTY
EXPRESSWAY AUTHORITY
STATE ROAD 429
PROJECT NO. 429-202

PARC
PURP

EL
os
os

N o;, 1 30
PART A LIM ITED ACCES s RIG HT OF WAY

PU
s

RP RI GHT oF WAY TRAN SFER CITY OF APOPKA TO CFX
E TATE: FEE s IMPLE

LEGAL DESCRIPTION

PARCEL 130 PART A . LIMITED ACCESS RIGHT OF WAY

ALL THAT TRACT OR PARCEL OF LAND LYING IN SECTION 25, TOWNSHIP 20 SOUTH, RANGE 27 EAST,
ORANGE COUNW, FLORIDA; BEING A PORTION oF THE SOUTHEAST 1ll4 OF THE SOUTHEAST l/4 OF THE
SOUTHEAST T/4, LESS THE NORTH I32 FEET AND LESS THE WEST 3OO FEET OF SAID SECTION 25 AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SECTION 25, TOWNSHIP 20 sOUTH, RANGE 27 EAST, ORANGE
COUNTY, FLORIDA, BEING A FOUND 6'X6' CONCRETE MONUMENT WITH I- IRON PIPE, TOP BROKEN AND NO
IDENTIFICATION; THENCE SOUTH 89o10'54' WEST ALONG THE SOUTH LINE OF THE SOUTHEAST r/4 OF SA|D
SECTION 25, A DISTANCE OF 352.88 FEET TO THE POINT OF BEGINNTNG; THENCE CONTINUE SOUTH
89"10'54' WEST ALONG SAID SOUTH LINE, A DISTANCE OF 8.74 FEET TO A POINT ON THE EAST LINE OF
THE WEST 3OO FEET OF THE SOUTHEAST II4 OF THE SOUTHEAST I/4 OF THE SOUTHEAST 1/4 OF SAID
SECTION 25; THENCE DEPARTING SAID SOUTH LINE, RUN NORTH OOOO1.3I" WEST ALONG SAID EAST UNE, A
DISTANCE OF 3O.OO FEET TO A POINT ON THE NORTH LINE OF THE SOUTH 30 FEET OF THE SOUTHEAST 1/4
OF SAID SECTION 25; THENCE DEPARTING SAID EAST LINE, RUN NORTH 89"10'54" EAST ALONG SAID NORTH
LINE, A DISTANCE OF 2.65 FEET TO A POINT; THENCE DEPARTING SAID NORTH LINE, RUN SOUTH llo3l'44'
EAST, A DISTANCE OF 30.53 FEET TO THE POINT OF BEGINNING.

TOGETHER WITH ALL RIGHTS OF INGRESS, EGRESS, LIGHT, AIR AND VIEW TO, FROM OR ACROSS ANY STATE
ROAD 429 RIGHT OF WAY PROPERTY WHICH MAY OTHERWISE ACCRUE TO ANY PROPERTY ADJOINING SAID
RIGHT OF WAY.

CONTAINING 17I SQUARE FEET, MORE OR LEsS,

SEE SHEET 2 FOR SKETCH OF DESCRIPTION
sEE SHEET 3 FOR GENERAL NOTES AND LEGEND SHEET OF

FOR: oRLANDO-ORANGE COUNTY
EXPRESSWAY AUTHORITY

DRAryN: PMM _ CHECKED: JMS

MAY 23. 201 3

PROJECT NO.: H2O -10
OATE

STATE ROAD 429
oocEA PROTECT NO. 429-202

PARCEL NO. 130

fficEoDATA coNsuLTANTs, r^,c.

W suRvEYrNG & MAPPTNa
27OO WESTHALL LANE

sunE B7
MAN|-,'ND, FLORIOA 

'275'VOICE: (4OT) 660-2122 FAX: 660-8221
I,ANO SURVEYOR AUSI'VESs LICENSE NO, 6556
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SEE SHEET T FOR LEGAL DESCRIPTION
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FOR: ORLANDo-ORANGE COUNTY
EXPRESSWAY AUTHORITY

DATE: MAY 23., D13
pROJECT 99,; _H20-01_ _

P i/|{ CHECKED:-l-lt€-DRAWN:

STATE ROAD 429
oocEA PROTECT NO. 429-202

PARCEL NO, 130
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ORLANDO ORANGE COUNTY
EXPRESSWAY AUTHORITY
STATE ROAD 429
PROJECT NO. 429-202

PARCEL NO. 143
PURPOSE: RIGHT oF wAy TRANSFER crry oF ApopKA ro cFx
ESTATE: FEE STMPLE

LEGAL DESCRIPTION
PARCEL I43 PART A - LIMITED ACCESS RIGHT OF WAY

ALt THAT TRACT OR PARCEL OF LAND LYING IN SECTION 36, TOWNSHIP 20 SOUTH, RANGE 27 EAST, ORANGE COUNfi,
FLORIDA; BEING A PORTION OF THE NORTHEAST r/4 OF THE NORTHEAST r/4 OF THE NORTHEAST l/4 OF SAIO SECTION 36
AND BEING MORE PARTICULARLY DESCRIBED AS FOLIOWS:

COMMENCING AT THE NORTHEAST CORNER OF SECTION 36, TOWNSHIP 20 SOUTH, RANGE 27 EAST. ORANGE COUNTY,
FLORIDA, BEING A FOUND 6"X6' CONCRETE MONUMENT WITH I' IRON PIPE, TOP BROKEN AND NO IDENTIFICATIONI THENCE
SOUTH 89'IO'54" WEST ALONG THE NORTH LINE OF THE NORTHEAST T/4 OF SAID SECTION 36, A DISTANCE OF 352.88 FEET
TO THE POINT OF BEGINNING; THENCE DEPARTING sAlD NoRTH LINE, RUN soUTH l1'31'44' EAST, A DISTANCE OF 30.53
FEET TO A POINT ON THE SOUTH LINE OF THE NORTH 30 FEET OF THE NORTHEAST 1/4 OF SAID SECTION 36; THENCE SOUTH
89o10'54u WEST ALONG SAID SOUTH LINE, A DISTANCE OF 261.06 FEETTO A POINT; THENCE DEPARTING SAID SOUTH LINE,
RUN IIIORTH II.3 I'44N WEST. A DISTANCE OF 30.53 FEET TO A POINT ON AFORESAID NORTH LINE; THENCE NORTH
89'10'54" EAST ALONG SAID NORTH LINE, A DISTANCE OF 26I.06 FEET TO THE POINT OF BEGINNING.

TOGETHER WITH ALL RIGHTS OF INGRESS, EGRESS, LIGHT, AIR AND VIEW TO, FROM OR ACROSS ANY STATE ROAD 429
RIGHT OF WAY PROPERTY WHICH MAY OTHERWISE ACCRUE TO ANY PROPERTY ADIOINING SAID RIGHT OF WAY.

CONTAINING 7,832 SQUARE FEET, MORE OR LESS.

SEE SHEET 2 FOR SKETCH OF DESCRIPTION
SEE SHEET 3 FOR GENERAL NOTES AND LEGEND SHEET"__ I __ OF-* _3-_,

FOR: ORLANDO-ORANGE COUNfi
EXPRESSWAY AUTHORITY

DRAryN:- --. _P_!!l'! .. ,_ CHECKED: JMs_

DATEI MAY 16, 2013

PROJECT NO.l H20-01

STATE ROAD 429
oocEA PROJECT NO. 429-202

PARCEL NO. 143

&ceoonrA caNsuLTA,Ts. ti,c.

W suRvEYINc & MAPPriNG
27OO WESTHALL LANE

sulTE tt7
MAITLAND, F LORIDA 3 27 5'

yOICE: (101) 660-2322 FAX: 660-8221
IAND SURVEYOR 8u5livE55 I_rCErrrSE tVO. 6556
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SEE SHEET I FOR LEGAT DESCRIPTION
SEE SHEET 3 FOR GENERAL NOTES AND LEGEND

FOR: ORLANDO-ORANGE COUNTY

EXPRESSWAY AUTHORITY

PROJECT NO.: Hzo Ol
DATE: MAY 16,2013

DRAWN: PMM CHECKEO: lMS.

STATE ROAD 429
oocEA PROTECT NO. 429-202

PARCEL NO. 143

d \GEooA rA coNsu LrArvrs, Lvc.

W suRvEYrNG 6t MAqPING
27OO WESTHALL LANE

sutfE t37
MATTIAND, F LOAIDA 3 2 7 5'

VOICE: (407) 660-2322 FAX: 66A-8223
LAND SURVEYOR AUs'AIESs LICENSE NO. 6556
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ORLANDO ORANGE COUNTY
EXPRESSWAY AUTHORITY
STATE ROAD 429
PROJECT NO. 429-202

PARCEL NO. I44
P U R PO S E : RIGHT OF WAY TRANSFER CITY OF APOPKA TO CFX
ESTATE: FEE SIMPLE

SEE SHEET 2 FOR SKETCH OF DESCRIPTION
SEE SHEET 3 FOR GENERAL NOTES AND LEGEND

LEGAL DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND LYING IN SECTION 25, TOWNSHIP 20
SOUTH, RANGE 27 EAST, ORANGE COUNTY, FLORTDA; BEING A PORTION OF
THE SOUTHEAST II4 OF THE SOUTHEAST T/4 OF THE SOUTHEAST II4 OF
SAID SECTION 25 AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SECTION 25, TOWNSHTP 20
SOUTH, RANGE 27 EAST, ORANGE COUNTY, FLORIDA, BEING A FOUND 6'X6"
CONCRETE MONUMENT WITH 1U IRON PIPE, TOP BROKEN AND NO
IDENTIFICATION; THENCE SOUTH 89o10'54n WEST ALONG THE SOUTH L|NE
OF THE SOUTHEAST II4 OF SAID SECTION 25, A DISTANCE OF 36r.62 FEET
TO A POINT ON THE EAST LINE OF THE WEST 3OO FEET OF THE SOUTHEAST
714 OF THE SOUTHEAST II4 OF THE SOUTHEAST 1/4 OF SAID SECTION 25
AND THE POINT OF BEGINNING; THENCE CONTINUE SOUTH 89ot0'54u WEST
ALONG SAID SOUTH LINE, A DISTANCE OF IOO.OO FEET TO A POINT ON THE
EAST LINE OF THE WEST 2OO FEET OF THE SOUTHEAST II4 OF THE
SOUTHEAST ll4 OF THE SOUTHEAST tt4 OF SAID SECTTON 25; THENCE
DEPARTING SAID SOUTH LINE, RUN NORTH OO'OI'31' WEST ALONG SAID
EAST LINE, A DISTANCE OF 3O.OO FEET TO A POINT ON THE NORTH LINE OF
THE SOUTH 30 FEET OF THE SOUTHEAST tl{ OF SA|D SECTTON 25; THENCE
DEPARTING SAID EAST LINE, RUN NORTH 89OIO'54' EAST ALONG SAID
NORTH LINE, A DISTANCE OF lOO,OO FEET TO A POINT ON AFORESAID EAST
LINE OF WEST 300 FEET; THENCE DEPARTING SAID NORTH LINE, RUN SOUTH
OOOOI'3I' EAST ALONG SAID EAST LINE, A DTSTANCE OF 3O.OO FEET TO THE
POINT OF BEGINNING.

TOGETHER WITH ALL RIGHTS OF INGRESS, EGRESS, LIGHT, AIR AND VIEW
TO, FROM OR ACROSS ANY STATE ROAD 429 RIGHT OF WAY PROPERTY
WHICH MAY OTHERWISE ACCRUE TO ANY PROPERTY ADJOINING SAID RIGHT
OF WAY.

coNTAtNtNG 3,000 SQUARE FEET, MORE OR LESS.

SHEET 1_ OF-_3__
FOR: ORLANDO-ORANGE COUNTY

EXPRESSWAY AUTHORITY

PROJECT NO.; _820-01

DRAWN: *' IMM_,-_,- CHECKEp; JMS_

DATE: MAY 23, 2013

STATE ROAD 429
oocEA PROTECT NO. 429-2A2

PARCEL NO. 144

AP\GEoDA rA co N su LT Arr/rs, rwc.
\@ sun?EvrrGEMAPPrNc

27OO WESTHALL LANE
SUITE 137

,IiAITLAND. FLORTDA 327 5 t
VOICE: (4O7) 660-2322 FAX: 66a-8229

l.ArvD suRyEroR ausruE's ucENsE No. 6556
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ORLANDO ORANGE COUNTY
EXPRESSWAY AUTHORITY
STATE ROAD 429
PROJECT NO. 429-202

PARCEL NO. I45
PURPOSE: RrcHT oF wAyTRANSFER crry oF ApopKA To cFx
ESTATE: FEE SIMPLE

LEGAL DESCRIPTION

PARCEL I45 PART A - LIMITED ACCESS RIGHT OF WAY

ALL THAT TRACT OR PARCEL OF LAND LYING IN SECTION 25, TOWNSHIP 20 sOUTH, RANGE 27 EAST, ORANGE
COUNTY, FLORIDA; BEING A PORTION OF THE SOUTHEAST II4 OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4
OF SAID SECTTON 25 AND EEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SECTION 25, TOWNSHIP 20 SOUTH. RANGE 27 EAST, ORANGE
COUNW, FLORIDA, BEING A FOUND 6'X6" CONCRETE MONUMENT WITH 1' IRON PIPE, TOP BROKEN AND NO
IDENTIFICATION; THENCE SOUTH 89o10'54'WEST ALONG THE SOUTH LINE OF THE SOUTHEAST t/4 OF SAID
SECTION 25, A DISTANCE OF 46I.62 FEET TO A POINT ON THE EAST LINE OF THE WEST 2OO FEET OF THE
SOUTHEAST II4 OF THE SOUTHEAST I/4 OF THE SOUTHEAST II4 OF SAID SECTION 25 AND THE POINT OF
BEGINNING; THENCE CONTINUE SOUTH 89O10.54'WEST ALONG SAID SOUTH LINE, A DISTANCE OF 152.32
FEET TO A POINT; THENCE DEPARTING SAID SOUTH IINE, RUN NORTH IIO3I.44" WEST, A DTSTANCE OF 30.53
FEET TO A POINT ON THE NORTH LINE OF THE SOUTH 30 FEET OF THE SOUTHEAST II4 OF SAID SECTION 25;
THENCE NORTH 89OIO'54' EAST ALONG SAID NORTH LINE, A DTSTANCE OF T58.41 FEET TO A POINT ON
AFORESAID EAST LINE; THENCE DEPARTING SAID NORTH LINE, RUN SOUTH OOOOI.31" EAST ALONG SAID EAST
LINE, A DISTANCE OF 3O.OO FEET TO THE POINT OF BEGINNING.

TOGETHER WITH ALL RIGHTS OF INGRESS, EGRESS, LIGHT, AIR AND VIEW TO, FROM OR ACROSS ANY STATE
ROAD 429 RIGHT OF WAY PROPERTY WHICH MAY OTHERWISE ACCRUE TO ANY PROPERW ADJOINING SAID
RIGHT OF WAY.

CONTAINING 4,661 SQUARE FEET, MORE OR LEsS.

sEE SHEET 2 FOR SKETCH OF DESCRIPTION

SEE SHEET 3 FOR GENERAL NOTES AND LEGEND SHEET _,,l __ Or 3_

FOR: ORLANDO-ORANGE cOUNTY
EXPRESSWAY AUTHORITY

pROJECT 116.. H20 --19.- __

- CHECKED: JMS

DATEI MAY 23, 2013

DRAWN: PMM

STATE ROAD 429
oocEA PROTECT NO. 429-202

PARCEL NO. 145

&\ oeoon rA co N su LTA,vrs, nrrc.

W suRvEYrNG & MAqPINI
27OO WESTHALL 

'ANESUrTE 137
MAITLAND. FLORIDA 3275 1

VOICE: (407) 660-2t22 FAX: 660-8223
LAND SURVEYOR AU5IVE55 LTCEVS€ NO. 65s6
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EXHIBIT C.
DETAILED MAINTENANCE F'UNCTIONS

1. Local Road Bridge over CFX Expressway System

a) CFX Responsibility

D Bridge structure per se, including bridge deck and approach slabs
ii) Ramp pavement to intersection with Local Road edge of pavement
iii) Reinforced Earth/Retaining Walls and associated embankment within CFX right-of-

way
iv) Bridge underdeck and ramp lighting
v) Drainage structures and pipe from CFX right-of-way to either CFX or Local

Road ponds
vi) Ramp maintenance to Local Road edge of pavement

b) Local Agency Responsibility
i) Local Road maintenance up to bridge approach slabs
ii) Embankment/sideslopes to CFX limited-access ("L/A") right-of-way fence
iii) Signalization, guard rails, jurisdictional signage and bridge lighting above deck, if

applicable
iv) Non- CFX Utilities facilities within CFX right-of-way
v) Local Road drainage structures and systems to CFX or Local Road ponds
vi) Cleaninglsweeping, pavement markings for Local Roads and sidewalks, if applicable.

2. CFX Expressway Bridge over Local Road

a) CFX Responsibility

D Bridge structure per se, including bridge deck and approach slabs
ii) Ramp pavement to intersection with Local Road edge of pavement
iii) Reinforced EarthlRetaining Walls and associated embankment within CFX right-of-

way
iv) Bridge underdeck and ramp lighting
v) Drainage structures and pipe from CFX right-of-way to either CFX or Local

Road ponds
vi) Ramp maintenance to Local Road edge of pavement

b) Local Agency Responsibility

D Local Road maintenance
ii) Local Road within Local right-of-way, including pavement, pavement markings,

sidewalks, lighting, and other improvements on or under the Local Road up to CFX's
L/A right-of-way line, retaining wall or fence

iii) Embankment/sideslopes to CFX L/A right-of-way fence
iv) Signalization, guard rails, jurisdictional signage and Local Road lighting
v) Non- CFX Utilities facilities within Local Road right-of-way
vi) Local Road drainage structures and systems to CFX or Local Road retention area
vii)Cleaning/sweeping, pavement markings for Local Roads and sidewalks, if applicable.

Right of Way Transfer and Continuing Maintenance Agreement, Page 13 of 16



3. Canals/Waterways originating or extending beyond CFX Right-of-Way

a) CFX Responsibility

D Structural integrity of headwalls and structure within CFX right-of-way
ii) Bridge structure per se, including bridge deck and approach slabs
iii) Rip-rap

b) Local Agency Responsibility
i) Canal and banks beyond head walls within Local Agency right-of-way
ii) Open flow channel under CFX

4. Canals/Waterways within CFX Right-of-Way

a) CFX Responsibility

D Bridge structure per se, including bridge deck and approach slabs
ii) Waterway/channel within CFX right-of-way
iii) Rip-rap

b) Local Agency Responsibility: None

5. Detention/Retention Ponds and Structures

a) CFX Responsibility
i) CFX assigned ponds and CFX drainage structures within L/A right-of-way handling

CFX water
ii) Drainage structures and systems in CFX right-of-way conveying water across

Expressway

b) Local Agency Responsibility

D Local Agency assigned ponds and Local Agency drainage structures and systems
handling Local Road water

ii) Drainage structures in Local Road righfof-way feeding into CFX ponds/right-of-way

6. Utilities

a) CFX Responsibility: None
b) Local Agency Responsibility: Water and wastewater mains in CFX L/A right-of-way
c) General: Non- CFX utilities in public or L/A right-of-way are the responsibility ofthe

utility company

7. Roadways

a) CFX Responsibility: All facilities within CFX L/A right-of-way, except as noted.
b) Local Agency Responsibility: All facilities within Local Road right-of-way, except as

noted.

Right of Way Transfer and Continuing Maintenance Agreement, Page l4 of 16



EXHIBIT D. MAINTENANCE RESPONSIBILITY
(See Exhibit C for the Detail Maintenance Functions)

Location City
Responsibilitv

cFx
Responsibilitv

Yothers Road over S.R. 429 1b la
Yothers Road 7b
Joshua Ridse Lane 7b
S.R. 429 over Kelly Park Road 2b 2a
Kelly Park Road 7b
Pond KP-IA 5b
Pond KP-IB 5b

Right of Way Transfer and Continuing Maintenance Agreement, Page l5 of 16



EXHIBIT E. EASEMENT AGREEMENT F'OR EXPRESSWAY F'ACILITIES
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Prepared By and Return To:
Linda S. Brehmer Lanosa
Deputy General Counsel
Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807

For Recording Purposes Only

Project 429-203 (Kelly Park Road)

This document is exempt from Florida documentary stamp tax under Department of Revenue
Rules l28-4.002@)(a),128-4.014(10), F.A.C., and Section 201.02(6), Florida Statutes.

EASEMENT AGREEMENT FOR EXPRESSWAY FACILITIES

THIS EASEMENT AGREEMENT is executed this day of
2018, by the CITY OF APOPKA, a Florida Municipal Corporation existing under the laws of
the State of Florida. whose address is 120 East Main Street, Apopka, Florida 32703 ("Grantor"
or "City") to and in favor of CENTRAL FLORIDA EXPRESSWAY AUTHORITY, public
corporation and an agency of the State of Florida, whose mailing address is 4974 ORL Tower
Road, Orlando, Florida 32807 ("Grantee" or "CFX").

WITNESSETH:

WHEREAS, pursuant to section 348.753, Florida Statutes, CFX is empowered to
construct, improve, maintain, and operate the Central Florida Expressway System ("Expressway
System") and, in connection therewith, to construct any extensions, additions or improvements to
said system or appurtenant facilities, including all necessary approaches, roadso bridges and
avenues ofaccess; and

WHEREAS, pursuant to Section 166.021, Florida Statutes, the City is empowered to
provide and maintain arterial and other roads for the benefit of its citizens; and

WHEREAS, pursuant to Section 335.0415, Florida Statutes, "public roads may be
transferred between jurisdictions . . . by mutual agreement;" and

WHEREAS, in the course of the construction State Road (S.R.) 429, CFX acquired
certain land for the benefit of the local jurisdictions and constructed thereon certain roadways
and other improvements to insure a minimal disruption of traffic to the citizens and to provide
for a smooth transition to the Expressway System, thus making both the Expressway System and
the local road system compatible; and

I
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For Recording Purposes Only

WHEREAS, the construction of the Wekiva Parkway Project 429-202 and Project 429-
203 are s completed, and both parties desire title to the local roads and related facilities to vest in
the City, subject to certain rights retained by CFX, and title to all of CFX's right-of-way and
related facilities and crossings to vest in CFX; and

WHEREAS, in conjunction with this Easement Agreement, the parties have entered or
will enter into a sepat'ate Right of Way Transfer and Continuing Maintenance Agreement
("Maintenance Agreement") addressing, in part, each party's maintenance responsibilities with
respect to the property identified therein; and

WHEREAS, the propeffy that is the subject of this Easement Agreement involves the
expressway bridges, ramps, columns, fencing, signage, and related structures and facilities
(referred to as "Expressway Facilities") that cross over, under or through local road right-of-way
within or soon to be within the jurisdictional limits of the City as known as more particularly
described in Exhibit "1" attached hereto; and

WHEREAS, the City desires to formally grant to CFX certain easements for the operation,
maintenance, expansion, or removal of Expressway Facilities on, over and under the load road
right-of-way

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and other good
and valuable consideration and the covenants and promises of the parties hereto, the receipt and
sufficiency of which are hereby acknowledged by the parties hereto, it is thereupon understood
and agreed as follows:

1. Recitals. That all of the foregoing recitals contained in this Easement Agreement
are true and correct and are incorporated herein by this reference.

2. Grant of Easement for Expressway Facilities. The City hereby grants and
conveys to CFX and its successors and assigns, perpetual, exclusive easements for the
Expressway Facilities over the local road right-of-way described in Exhibit 661", refetred to as
"Easement Property," including the right to access, install, construct, use, operate, maintain,
alter, improve, repair, replace, renew, expand, and remove all or part of the Expressway
Facilities over, through, across, and under the Easement Property. In addition, the City hereby
grants and conveys to CFX and its successors and assigns, a perpetual, non-exclusive easement
for limited-access fences, signs and related structures and facilities, including the right to access,
install, construct, use, operate, maintain, alte4 improve, repair replace, renew, expand, and
remove on, over, through, across, and under the Easement Property. Further, when the City
obtains additional portions of local right-of-way within the footprint of the Easement Property,
the Easement Property shall encompass the additional portion of the City's road right-of-way.
The City or its successors in interest shall be entitled to make reasonable use of the Easement
Property for local right-of-way not inconsistent with CFX's use; provided, any use by the City of
the Easement Property shall not in any manner adversely affect the exercise of CFX's rights
hereunder, use or enjoyment of the Easement Property. The City expressly agrees for itself and
its successors and assigns, to refrain from any use of the Easement Property which would

2
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For Recording Purposes Only

interfere with the Expressway Facilities or the Expressway System, or otherwise constitute a
hazard for the Expressway Facilities or Expressway System.

3. Notices. Any notices which may be permitted or required hereunder shall be in
writing and shall be deemed to have been duly given as of the date and time the same are
personally delivered, transmiffed electronically or within three (3) days after depositing with the
United States Postal Service, postage prepaid by registered or certified mail, return receipt
requested, or within one (1) day after depositing with Federal Express or other ovemight delivery
service from which a receipt may be obtained, and addressed as follows:

CFX CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
4974 ORL Tower Road
Orlando, Florida 32807
Attn: Executive Director

Copy to: Central Florida Expressway Authority
4974 OF-L Tower Road
Orlando, Florida 32807
Attn: General Counsel

CITY: CITY OF APOPKA
120 East Main Street
Apopka, Florida 32703
Attn: Mayor

Copy to: CITY OF APOPKA
120 East Main Street
Apopka, Florida 32703
Attn: CityAttorney

or to such other address as any party hereto shall from time to time designate to the other party by
notice in writing as herein provided.

4. Modification. This Easement Agreement may not be amended, modified, altered,
or changed in any respect whatsoever, except by a further agreement in writing duly executed by
the parties hereto and recorded in the Public Records of Orange County, Florida.

5. Successors and Assigns. All easements contained herein shall be binding upon
and inure to the benefit ofand be enforceable by the heirs, legal representatives, successors and
assigns of the parties hereto. All obligations of the City and CFX hereunder shall be binding
upon their respective successors-in-title and assigns; provided the covenants and obligations
herein are only personal to and enforceable against the parties or successors-in-title, as the case
may be, owning title to the respective properties at the time any liability or claim arising under
this Easement Agreement shall have accrued, it being intended that upon the conveyance of title
by aparty, the party conveying title shall thereupon be released from any liability hereunder as to
the property conveyed for any breach of this Agreement or claim arising under this Agreement

3
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accruing after the date of such conveyance. The easements set forth in this Agreement shall be
perpetual.

6. Entire Agreement. This Agreement constitutes the entire agreement between the
parties hereto with respect to the transactions contemplated herein, and it supersedes all prior
understandings or agreements between the parties.

7. No Public Rights. This instrument is not intended to, and shall not, create any
rights in favor of the general public.

8. Governing Law. This Agreement shall be construed and enforced in accordance
with the laws of the State of Florida.

[SIGNATURE AND ACKNOWLEDGMENT PAGE FOLLOWINGI
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IN WITNESS WHEREOF, the City has caused this Easement Agreement to be
executed in its name, and its corporate seal to be hereunto affixed, by its proper officers
thereunto duly authorized, the date first above written.

CITY OF APOPKA, a Florida Municipal
Corporation existing under the laws of the
State of Florida.

Title:
Print:
Date:

(Print Name)

Approved as to form and legality for the
execution by a signatory of the City of
Apopka

(Print Name)
Legal Counsel:
By:
Print
Date

STATE OF FLORIDA
COUNTY OF ORANGE

Before me, the undersigned authority, duly authorized under the laws of the State of
Florida to take acknowledgments, this day personally appeared

By

,&S-
of the City of Apopka, personally known to me to be the individual and officer

described in and who executed the foregoing instrument on behalf of said City of Apopka.

(Signature of Notary Public)

(Print or Type Name of Notary Public)
Notary Public, State of Florida
Commission No. & Expiration

5
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IN WITNESS WHEREOF, the Central Florida Expressway Authority has signed and
sealed these presents the day and year first above written.

Signed, sealed and delivered
in the presence of:

t.GRANTEE"

CENTRAL FLORIDA EXPRESSWAY
AUTHORITY, an agency of the State of
Florida

By
PrintName: Chairman

Attest:
PrintName: Executive Secretary

APPROVED AS TO FORM FOR
EXECUTION BY CFX ONLY

Date

STATE OF FLORIDA
COLINTY OF ORANGE

The foregoing instrument was acknowledged before me this _ day of
20l9,by , &S _of the CENTRAL
FLORIDA nXpnnSSWAy HlfffOnfTY, a p@ agency of the State of
Florida, on behalf of the agency. He/She is personally known to me.

(S ignature of Notary Public)

(Print or Type Name of Notary Public)
Notary Public, State of Florida
Commission No. & Expiration

By:

6
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EXHIBIT "1'

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
STATE ROAD 429
ESTATE: PERPETUAL EASEMENT

LEGAL DESCRIPTION:

PARCELS OF LAND LYING IN ORANGE COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS :

Twenty (20) feet beyond the outermost perimeters of the existing bridges (o'Expressway
Bridges") at the crossings of State Road 429 over

a) Kelly Park Road

TERMS OF PERPETUAL EASEMENT

CFX has a perpetual easement on and over the above-described property, which right and
easement includes the right to construct, operate, improve, expand, maintain, repair and
replace from time to time.

2. GRANTOR and GRANTEE expressly agree for themselves, their successors and assigns,
to restrict the height or structures, objects of natural growth and other obstructions on the
described real property so as not to interfere with or impede the Expressway Bridges.

3. GRANTOR and GRANTEE expressly agree for themselves, their successors and assigns,
to prevent any use of the above described real property which would interfere with one or
more Expressway Bridges, or otherwise constitute ahazard for any Expressway Bridge.

7
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

MEMORANDUM 

TO: CFX Board Members 

FROM: 

DATE: 

RE: 

Linda S. Brehmer Lanosa, Deputy General ounse~ 

June 6, 2019 

Second Amendment to Purchase and Sale Agreement between Virgin Trains USA 
Florida LLC ("Virgin Trains"), Greater Orlando Aviation Authority ("GOAA''), 
City of Orlando ("City"), and Central Florida Expressway Authority ("CFX"), 
collectively ("the Parties"), State Road 528, Project 528-1240 

OVERVIEW 

Virgin Trains has proposed an Alternate Technical Concept to GOAA that, if 
approved, will eliminate the need for GOAA to acquire the Cargo Road Ramp property from 
CFX and CFX's need for Easement Parcel 801, as described in the Purchase and Sale 
Agreement dated November 21, 2018, as amended on January 15, 2019 ("the Agreement"). 
The Agreement includes a second conveyance from GOAA and City to CFX of a strip of 
property along S.R. 528, referred to as the 528 Ramp Property, which will not be impacted 
by the Alternate Technical Concept. As a result, the parties desire to extend the deadline for 
the closing and to bifurcate the closing to allow for the sale of the 528 Ramp Property and the 
granting of Easement Parcel 802, Easement Parcel 803 and Easement Parcel 804 from GOAA 
and City to CFX (the "First Closing") to occur prior to and separate from CFX's sale of the 
Cargo Road Ramp Prope11y to GOAA and City, and the granting of Easement Parcel 801 
from GOAA and City to CFX (the "Second Closing"). Further, in the event that the Alternate 
Technical Concept is approved, the Second Closing will not occur. 

For the reasons described above, the Second Amendment extends the deadline for the 
First Closing from July 1, 2019 to October 1, 2019, untethers the two conveyances, extends 
the deadline for the Second Closing to December 31 , 2019, and allows the Second Closing to 
be terminated, all as more folly described in the Second Amendment. 

REQUESTED ACTION 

We respectfully request that the CFX Board approve the attached Second Amendment to 
the Purchase and Sale Agreement between Virgin Trains USA Florida LLC, Greater Orlando 
Aviation Authority, City of Orlando, and Central Florida Expressway Authority. 

4974 ORL TOWER RD. ORLANDO, FL 32807 I PHONE: (407) 690-5000 I FAX: (407) 690-5011 

WWW.CFXWAY.COM 



Project 528-1240
June 6,2019
Page 2 of3

BACKGROUND INFORMATION

Virgin Trains is developing an inter-city commercial passenger rail connection
between Miami and Orlando with the Orlando terminus located at the Orlando International
Airport (the "Rail Project"). As set forth in the Agreement, GOAA and City shall sell and
convey title to the 528 Ramp Property to CFX, CFX shall sell and convey title to the Cargo
Road Ramp Property to GOAA and City, GOAA and City shall grant Easement Parcel 801,
Easement Parccl 802, Easement Parcel 803, and Easement Parcel 804 and Virgin Trains shall
fund the transactions. The 528 Ramp Property to be conveyed to CFX is depicted in the aerial
below and extends the southem limited-access line of the eastbound exit ramp from S.R. 528 onto
Narcoossee Road,

. RAfl ACQUISITICN FR'''I GOAA fOR CFX: r./aRf0055.cE Ro Es Eilf nailP
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\ . :.'.i

dfiA+*:

li-''-'"'"
qtY€aoll a|oo,lllirr

I {i

. .diEi .r'

The Cargo Road Ramp Property to be conveyed to GOAA and City is highlighted in
magenta in the aerial below. It is 0.229 acres and is for the relocation of Cargo Road.
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Projeot 528-1240
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ATTACHMENTS

A. Proposed Second Amendment to Purchase and Sale Agreement
B. First Amendment to Purchase and Sale Agreement
C. Purchase and Sale Agreement

Reviewed by:



STATE ROAD 528
CFXPROJECTz52S-1240

SECOND AMENDMENT TO PURCHASE ANP SALE AGREEMENT

TTTIS SECOND AMENDMENT TO TIIE PURCHASE AND SALE AGREEMENT
('.SecondAmendment.,)ismadeandenteredintoasofthe-dayof-,20I9,byand
between the GREATER ORLANDO AVIATION AUTI{ORITY, with a principal address of
One Jeff Fuqua Boulevard, Orlando, FL 32827-4399 ("GOAA'), an agency of the City of
Orlando, existing as an independent special district under the laws of the State of Florida, the
CENTRAL FLORIDA EXPRESSWAY AUTIIORITY, a public corporation of the State of
Floridawithaprincipal address of 4974 ORL TowerRoad, Orlando,FL 32507 ("CFX"), theCITY
OFORLANDO (the "City"), a FloridaMunicipal Corporation existing underthe laws ofthe State
of Florida with a principal address of 400 South Orange Avenue, Orlando, FL 32801, and
VIRGIN TRAINS USA FLORIDA LLC, a Delaware limited liability company (flkla
Brightline Trains LLC (fMa All Aboard Florida - Operations LLC)), authorized to conduct
business in Florida, with a principal address 2855 Lejeune Road, 4ft Floor, Coral Gables, FL
33134 ("Rail Company"). GOAA, CFX, City and Rail Company are sometimes collectively
referred to herein as the "Parties".

R"ECITALS

WIIEREAS' Rail Company has changed its name from All Aboard Florida - Operations
LLC to Brightline Trains LLC and then to Virgin Trains USA FloridaLLC, with no change to
its legal status or its U.S. federal tax identification number or need for an assignment of contricts;

WHEREAS' Rail Company is developing an inter-city commercial passenger rail
connection between Miami and Orlando with the Orlando terminus located at the Orlando
International Airport (the "Rail Project" or " Project");

WHER-EAS, the Parties previously entered into a Purchase and Sale Agreement dated
November 21, 2018, as amended by that certain First Amendment to Purchase and Sale
Agreement dated January 15, 2019 (as amended, the "Agreement") formalizing the terms and
conditions whereby GOAA and City shall sell and convey title to the 528 Ramp Property to
CFX, CFX shall sell and convey title to the Cargo Road Ramp Property to GOAA and City,
GOAA and City shall grant easements to CFX in Easement Parcel 801, Easement Parcel 802,
Easement Parcel 803, and Easement Parcel 804 (the "Easement Parcels") and Rail Company
shall fund the transactions;

WHEREAS, the Agreement states that the Closing at which CFX shall acquire said
interest in the 528 Ramp Properfy and the Easement Parcels and GOAA and City shall acquire
said interest in the Cargo Road Ramp Property should occur on or before July 1, 2019, unless
extended by written agreement approved by the City, GOAA, and CFX, through the Mayor,
Chief Executive Officer, and Executive Director, respectively;

WIIEREAS, Rail Company has proposed an Alternate Technical Concept to GOAA
that, if approved, will eliminate need for the Cargo Road Ramp Property and, as a result, CFX's



need for a drainage easement in Easement Parcel 801; and

WIIEREAST the parties desire to extend the deadline for, and bifurcate the Closing, as
defined in the Agreement, to allow for the sale of the 528 Ramp Property and the granting of
easements in Easement Parcel802, Easement Parcel 803 and Easement Parcel 804 from GOAA
and City to CFX (the "First Closing") to occur prior to and separate from CFX's sale of the
Cargo Road Ramp Property to GOAA and City, and GOAA and City granting the easement in
Easement Parcel 801 to CFX (the "second Closing"), all in accordance with the terms and
conditions set forth in the Agreement, as modified by this Second Amendment.

NOW THEREF''ORE, for good and valuable consideration, the receipt, adequacy and
sufficiency of which are hereby expressly acknowledged by the Parties, CFX, Rail Company,
GOAA, and City hereby covenant and agree as follows:

1. Recit4ls. The foregoing recitals are true and correct and are incorporated herein by
this reference.

2. Name Change. Effective as of May 30, 2018, All Aboard Florida - Operations LLC
changed its legal name to Brightline Trains LLC and, effective as of March2l,20lg. Brightline
Trains LLC changed its legal name to Virgin Trains USA Florida LLC, aDelaware iimited liability
company, with no other changes to the Federal Tax Identification Number (FEIN), corporate business
address, or legal status; provided however, Virgin Trains USA FloridaLLC changed its business
address to 161 NW 6th Sfteet, Miami, Florida 33136.

3. Appraisal and Purchase Price. Paragraph 6 with the heading "Apprqisal and Purchase
Price," shall be modified as follows:

a. Under subparagraph 6(a), entitled "528 Ramp Property," the third sentence shall
be modified as shown by the below strike-out:

The CFX Appraisal shall utilize the FAA's definition of FairMarketValue and
s*ie++X-+ppraisal is subject to FAA approval snd€F)+aperevsl.

b. under subparagraph 6(b), entitled "cargo Road Ramp Property," the third
sentence shall be modified as shown by the below strike-out:

The GOAA and city Appraisal shall utilize the FAA's definition of Fair
Market Value and said€(@ is subject to FAtrappreval
and CFX approval.

c. Under subparagraph 6(c), entitled "Easement Parcels," the third sentence shall be
modified as shown by the below strike-out:

The Easement Appraisals shall utilize the FAA's definition of Fair Market
Value and @ are subject to FAA approval andAFX
appreval.

d. Subparagraph 6(d) entitled "Set-off' will be deleted in its entirety and replaced



with the following:

(d) Purchase P:fup. At the First Closing, Rail Company shall pay rhe 528
Rantp Properfy Purchase Price to GOAA, and the purchase price for
Easement Parcel 802, Easement Parcel 803 and Easement Parcel 804 to
GOAA. At the Second Closing, if applicable, Rail Cornpany shall pay the
cargo Road Purchase Price to cFX and the purchase price for Eaiement
Parcel80l to GOAA.

4. Closing. The First Closing, as defined above, shall occur on or before October 1,
201 9 (the "First Closing Date '), subject to the satisfaction of the conditions precedent as set forth
in the Agreement, including obtaining the required Deed of Release from the FAA, unless
extended by written agreement approved by the City, GOAA, and CFX, through the Mayor,
Chief Executive Officer, and Executive Director, respectively. The Second Closing, as defined
above, is subject to GOAA's approval of the Alternative Technical Concept. If GOAA rejects
the Alternative Technical Concept, the Second Closing shall occur on or before Decernber 31,
2019 (the "Second Closing Date"), subject to the satisfaction of the conditions precedent,
including obtaining the required Deed of Release from the FAA as to Easement Parcel 801,
unless extended by written agreement approved by the City, GOAA, and CFX, through the
Mayor, Chief Executive Officer, and Executive Director, respectively. In the event that GOAA
rejects the Altemative Technical Concept, but the Second Closing does not occur on or before
the Second Closing Date, as may be extended, then CFX's obligation to sell and convey the
Cargo Road Ramp Property to GOAA and the City, and GOAA and City's obligation to grant
the easement in Easement Parcel 801 to CFX shall automatically terminate and the Agreement
shall be modified as set forth below in subparagraphs 5(a) through 5(l).

5. Alternative Technical Concept. The Parties agree that if GOAA approves the
Altemative Technical Concept proposed by the Rail Company for an alternate Cargo Road Ramp
Conhguration, then: (i) GOAA shall give CFX and Rail Company notice within ten (10) days of
such approval (ii) CFX shall not sell or convey the Cargo Road Ramp Property to GOAA and
City; (iii) GOAA and City shall not grant the easement in Easement Parcel 801 to CFX; and (iv)
the provisions of the Agreement related thereto will no longer be operative or will be modified
as follows:

a. The definition of "Easement Parcels" shall be modified to exclude Easement
Parcel 801, and the definition of the "Property" shall be modified to exclude
Easement Parcel 801 and the Cargo Road Ramp Property.

b. Paragraph 3 entitled "Agreement to Convey Cargo Road Ramp Property" will be
deleted.

c. Under Paragraph 6 withthe heading "Appraisal and Purchase Price," subparagraph
6(b) entitled "Cargo Road Ramp Property" will be deleted, except that Rail
Company will remain responsible for the costs and expenses incurred pursuant to
this subparagraph.

d. Under Paragraph 9 with the heading "Evidence of Title," subparagraph 9(b)
entitled "Cargo Road Ramp Property" shall be deleted, except that Rail Company



will remain responsible for the costs and expenses incurred pursuant to this
subparagraph.

e- under Paragraph 9 with the heading "Evidence of Title," subparagraph 9(c) "As-
Is Conveyance" shall be deleted.

f. Under Paragraph l0 with the heading of "Closing Date, Closing Procedures and
Requirements," subparagraphs 10(c) entitled "Conveyance of Title for Cargo Road
Ramp Property" and l0(e) entitled "Conveyance of Possession of Cargo Road
Ramp Property" shall be deleted.

g. Under Paragraph 10 with the heading of "Closing Date, Closing Procedures and
Requirements," subparagraph I0(g) entitled "Prorating of Taxes and Assessments"
shall be modified by deleting "Cargo Road Ramp Property" as shown by the strike-
out below:

(g) Prorating of Taxes and Assessments. Rail company shall pay all taxes,
assessmsnts, and charges applicable to the @ 528
Ramp Property and the Easement Parcels, if any, for all years though the
Closing Date.

h. Under Paragraph 10 with the heading of "Closing Date, Closing Procedures and
Requirements," subparagraph l0(h) entitled ooClosing Costs" shall be modified by
deleting the third sentence as shown by the strike-out below:

(h) Closing Costs. Rail Company shall, at Closing, pay: (i) all real property
tansfer and transaction taxes and levies, including documentary stamps on the
deeds and easements, if any, relating to the purchase and sale of the Properties
(provided, that the Parties shall cooperate in good faith to evidence and confirm
all applicable exemptions from said taxes); (ii) the cost of recording the deeds
and easements for Properties; (iii) all costs pertaining to the Commitments,
including, but not limited to, title insurance premiums, title search fees, and the
premiums for any endorsements requested by CFX, the City and GOAA
including but not limited to the ALTA 9-06 Endorsement (commonly known
as the "Florida Form 9"), and all costs related to the issuance of the
Commitments and any title insurance policy insuring title tc the Properties or
any portion thereof; (iv) all of the costs and expenses associated with the
surveying ofthe Properties and preparation ofthe legal descriptions and sketch
of descriptions thereof; and (v) all costs of CFX and the City and GOAA's due
diligence inspections of the Property. For the 528 Ramp Property and
Easement Parcels, GOAA shall pay: (i) all costs of recording corrective title
documents, if any, required in order to deliver title in condition as provided in
Paragraph 9(a) above. GOAA shall pay the costs associated with obtaining the
Deed of Release from the Federal Aviation Administration ('FAA"). Fer+he

ine
eerreetivetitle deeulnents; iFany; requlred in €{der te deliver title itr e€rditien

Each party shall pay its own attorneys'
fees and costs in connection with this Agreement and the Closing, with the



exception that Rail Company shall also pay the fees and costs of attomeys
representing CFX in connection with this Agreement and the Closing. All other
costs incurred at Closing shall be borne by the Rail Company.

i. Paragraph 13 with the heading "Wa:ranties and Representations by CFX" shall be
deleted in its entircty.

j. Paragraph 24 with the heading "Release for Cargo Road Ramp Property''shall be
deleted in its entirety.

k. Paragraph 29 with the heading "Warranties and Representations of Rail Company"
shall be modified as shown by the strike-out below.

29. WaH$n-tieg$nd Representations -ojlBail CoFpanv. To induce CFX to
enter into this Agreement and to purchase the 528 Rarnp Property and to induce
City and GOAA to enter this Agreement,
namaprcpe*y the Rail company, in addition to the other representations and
warranties set forttr herein, makes the following representations and
warranties, each of which is given to the best of the. Rail Company,s
knowledge:

l. Under Paragraph 29 with the heading "Warranties and Representations of Rail
Company," subparagraph 29(d) shall be deleted.

6. Ratification. Except as expressly amended hereby, all the remaining provisions of the
Agreement shall remain in fuIl force and effect.

7. Counterparts: Email Signatures. This Second Amendment may be executed in any
number of counterparts, each of which shall be considered an original, and all of such counterparts
shall constitute one amendment. To facilitate execution of this Second Amendment, any of the parties
may execute and exchange by e-mail as a portable document format or other electronic imaging,
counterparts of the signature page, which shall be deemed original signatures for all purposes.

ISTGNATURE PAGES TO FOLLOWI



IN WITNESS WHEREOf,', the parties hereto have caused these presents to be executed in
their respective narnes as of the date first above written.

..cITYrt

CITY OF ORLAI{IIO, FLORIDA, a Florida
municipal corporation

ATTEST:

PrintedName Printed

Title:

[Official Seal]

Title:

Date

APPROVED AS TO FORM AND LEGALITY FOR
THE USE AND RELIANCE OF THE CITY OF
ORLANDO, ONLY, THIS DAY OF

2019.

By
City Attorney
Roy Payne



ATTEST:

..GOAArt

GREATER ORLANDO AVIATION AUTHORITY

By:
Phillip N. Brown, A.A.E.,
Chief Executive OfficerDayci S. Burnette-Snyder,

Assistant Secretary
I Date 20t9

APPROVED AS TO FORM AND LEGALITY thiS

_ day of 2019, for the use and
reliance by the GREATER ORLANDO AVIATION
AUTHORITY, only.
Marchena and Graham, P.A., General Counsel.

By:
Marchena and Graham, P.A.



ATTEST:

Regla (*Mimi") Lamuate
Board Services Coordinator

.6CFXrt

CENTRAL FLORIDA
E)(PRESSWAY AUTHORITY, a public
Corporation of the State of Florida

Laura Kelley, Executive Director

Date 2019

APPROVED AS TO FORM AND LEGALITY FOR
USE AND RELIANCE BY THE CENTRAL
FLORIDA EXPRESSWAY AUTHORITY ONLY.

Print Name
Date: 2019

By

By



ATTEST:

Print Name:_

WITNESSES:

Print Name

Print Name:_

..RAIL COMPANY
VIRGIN TRAINS USA F'LORIDA LLC

By:
Print Name:_
Title:
Dated:-,2079



STATE ROAD 528
CFX PROJECT: 528-1240

FIRST AMET.IDMENT TO PURCIIASE AND SALE AGREEMENT

THIS FIRST AMENDMENT TO TIIE PURCIIASE AND-SALE AGREEMENT
("First Amendmenr") is made and entered tljg_T_glq: l4 *r 

"r Jonr,n^rur- _.t0ii$;
and between the GREATER ORLANDO AVIATToN .q,UTHoiurffiin'" p-"ffp"1 aairrss
gf.On9 Jeff Fuqua Boulevard, Orlando, FL 32827-4399 C'GOAA"), an .g"n"y of the City of
9!34o' existing a13m i{cnendent special dishict under the laws'of ttre-State of Florida ttre
CENTRAL rLoRIDA EXPRESSWAY AUTHORITY, a public corporation of the State of
1gd9withaprincipaladdress of4974oRlTowerRoad,drlando, ff ligol 6.CFX'),&ecITy
o-F 0RLANDO (the "city'), a Florida Municipal Corporation existing under tire laws ofthe Stateqllodll with a principal address of 400 Soutfr Orange Avenue, Orlando, FL 32301; andt{i;
AB0ARD trLoRIDA - 0PERATIONS LLc, a Delaware limited liabiliry company authorized
to conduct business in Florida with a principal address 2855 Lejeune lioad, 46 Floor, Coral
Gables, FL33134 f'RAIL COMPANY'). GoM, cFX, CITY anA-Rait company are sometimes
collectively referred to herein as the.,parties". * VvlaYflrne Tvatns LLc

REcrrALs t 4vq
WHEREAS, Rail Company is developing an inter-city comrnercial passenger rail

connection between Miami and Orlando with the Orlando terminus located ai the orlando
International Airport (the "Rail Project" or,.project',); anO

WHEREAS, -F9 Putties previously entered into a Purchase and Sale Agreement
("Agreement") formalizing the terms and conditions whereby GOAA and the City shall sell and
convey title to the 528 Ramp Propertyto cFX, cFX shall seli and convey title to tlhe Cargo Road
{amr Property to GoAA, and GOAA shall grant easemenrs to CFX in the Easement parcils; Rail
Company shall fund the transactions and CFX shall acquire said interest in the 528 Ramp property
and the Easement Parcels and GOAA and City shgll acquire said interest in the Cargo niaO fiami,
Property;

WHEREAS, the Agreement states that the Closing should oocur on or before December
31,2018, unless extended by written agreement approved 6y the City, GOAA, and CFX, through
the Mayor, chief Executive officer, and Executive Director, respeotively;

WHEREAS, the parties desire to extend the deadline for a Closing to July 1,2019;

NOW TIIEREFORE, for good and valuable consideration, tlrc receipt, adequacy and
suffrciency of which.are hereby expressly acknow_ledged by the Parties, CFX ifal Co*i*y,
GOAA, and the City hereby covenant and agree as follows: 

-



1.

this reference.
Recitals. The foregoing recitals are tue and correct and are incorporated herein by

2. closing. The closing should occur on or before Julv r.2019.

3. Ratification. Exgent as expressly amended hereby, all the remaining provisions of
the Agreement shall remain in full force and effect.

4- Counterparts; Email Siqnatures. This First Amendment may be executed in any
number ofcounterparts, each of which shall be considered an original, and ali of such counterparts
shall constitute one amendment. To facilitate execution of this Fiist Amendment, any of the parties
may execute and exchange'by e-mail as a portable document format or other electronic imaging,
counterparts ofthe signature page, which shall be deemed original signatures for all purposes.

ISTGNATURE PAGES TOLLOWINGI

',



IN WITNESS WHEREOF the parties hereto have caused these presents to be executed
in their respective names as of the date first above written.

..CITY'
CITY OF ORLAI\DO, f,',LORIDA5
a Florida municipal corporation

A

Printed warne: avotbv ttL[i4nLe

Title: U

lOfficial Seall

ATTEST:

D ay ci S. Bumette-Snyder,
Assistant Secretary

tilftT: LL

0{L llp

t)

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND
OF ONL

RELIANCE
Y, THIS '7

OF THECITY
DAY OF

20

.{GOAA"

GREATER ORLANDO AVIATION
AUTHORITY

By:
Phillip N. Brown, A.A.E.,
Chief Executive Offrcer

Date: 2018

reliance by the GREATER ORLANDO
AVIATION AUTHORITY, only.

and P

TO AND LEGALITY this
2018, for the use and

Counsel.

day of
FORMV

( 3

r
City

and Graham, P,A,

{4



IN WITNESS WIIEREOF, the parties hereto have caused these presents to be executed
in their respective names as of the date first above written.

"CITY''
CITY OF ORLANDO, FLORIDA,
a Florida municipal corporation

ATTEST
By:

Printed Name:_ printed Name:

[Official Seal] Date

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND RELIANCE OF THE CITY
oF ORLANDO, ONLY, THIS _ DAY OF

201 8.

City Attorney
Printed Name:

*GOAA'
GREATER ORLANDO AVIATTON
A

ATTEST:
By: 44

A.A.E.,
Dayci S Chief Executive
Assistant Secretary

Date: l> .{ 2018

APPROVED AS TO FORM AND LEGALITY this
ffi"v of Ahtdilf ,2018, for the use and
reliance by the GREATER ORLANDO
AVIATION AUTHORITY, only.
Marchena and General Counsel.

J

t{

and Graham, P.A.

QA,



"cFx"
CENTRAL FLORIDA
EXPRESSWAY AUTHORITY, A public

of

By:
ley, Director

Date: tVa u. p1 18

APPROVED AS TO FORM AND LEGALITY
FOR USE AND RELTANCE BY THE CENTRAL
FLORIDA EXPRESSWAY AUTHORITY ONLY.

Counsel.

Bv: &<b .r,4 otk*an-"
Prin

ATTEST:

Print Name:_
Title:_

WITNESSES:

Print Name

Print Name

Date: t,lat" at .201I

ALL ABOARD FLORIDA _
OPERATIONS LLC

By
Print Name:
Title
Dated:-,2018

4



.,cFX"
CENTRAL FLORIDA
EXPRESSWAY

^By:

public
of

Director
L-,

t

Board Services Coordinator

ATTEST:

PrintName:
Title:_

WITNESSES;

Print Name

Print Name

Date: Noy. J-l 2018

By:

APPROVED AS TO FORM AI{D LEGALITY
FOR USE AND RELIANCE BY THE CENTRAL
FLORIDA EXPRESSWAY AUTHORITY ONLY

Counsel.

6,6
Print:
Date: Noy. lLl ,2018

ALL ABOARI} FLORIDA -
rroNs Lrc )

Print

20tFet

bv,qhllr neTia""e UL ktv*|"

4



STATE ROAD 528
CFX PROJECT: 528-1240

PURCHASE AND SAT{E AGREEMENT

Trlrs PURCTIASE AND SALE AGREEMENT (,Agreement,) is made and
entered into as of the -f.lfday of Mbt rnlret- *, 201g, by aJ'b*r*r"n the GREATER
ORLANDO AVIATION AUTHORITY, with a principal address of One Jeff Fuqua
Boulevard, Orlando, FI .32827-4399 (,GOAA',), an igency of the City of Orlando, existing
as an independent special district under the laws of ihe Siate of Floiida, the CnXt'nAI,
FLORIDA EXPRESSWAY AUTHORITY, a public corporation of the State of Florida
withaprincipaladdress of 4gT4oRLTowerRoad,orlanoo,pr 32g07 (,.cFX',),thecITy
OF ORLANDO (the "Clty"), a Florida Municipal Corporation existing unaeiitre laws of
the State of Florida with a principal address of +OO South Orange Avinue, Orlando, FL
32801, and ALL ABOARD FLORTDA - opERATroNs LLc, a Delaware limited
liability company authorized to conduct business in Florida, with a principal address 2855
Lejeune Road, 4th Floor, coral Gables, FL 33134 (.RAIL coMpANy'i. GOAA, cFX,
CITY and Rail Company are sometimes collectively referred to herein as the .,parties,,.

WITNESSETH:

WHEREAS, GOAA is a public body corporate and politic duly organized and
validly existing under Chapter 98-492, Special Laws of Florida 1998, as amended (the*GOAA Acto'), as an independent special district and agency bf the City of Orlando,
Florida; and

WHEREAS, the City is fee owner of that certain real property located in Orange
County, Florida, consisting of approximately 2.28 acres, being moie particularly describid
on Exhibit'6A" attached hereto and incorporated herein by this reference (the ;528 Ramp
Property"); and

WHEREAS, GOAA occupies, contrors, and operates the 52g Ramp property,
pursuant to that certain Amended and Restated Operation and Use Agreemint by and
between GOAA and City, dated August3I,2015,with an effective date of OctoUer t jZOtS
(the "operating Agreement"), and that certain Memorandum of operation and use
Agreement filed March 23, 2016 in Official Records as Clerk'i Document No.
2Q160146368, Public Records of Orange County, Florida; and

WHEREAS, CFX is fee owner of that certain real property located in Orange
County, Florida, consisting of approximately 0.229 acres, being more particular'iy
described in Exhibit ('8" 

attached hereto and incorporated herein uJ, tnis reference ltheo'Cargo 
Road Ramp Property"); and
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WHEREAS, City is fee owner of that certain real property located in Orange
County' Florida, consisting of approximately 0.097 u.res, being more particularly
described on Exhibit "C)' allached hereto and incorporated hereir by this reference
("Easement Parcel 801"); and

WHEREAS, City is fee owner of that certain real property located in Orange
counfy, Florida, :o.nri:!ry of approximately 0.035 acres, being more parricularly
described on Exhibit 'oD" attached hereto and incorporatei herein by this reference
("Easement Parcel 802"); and

WHEREAS , City is fee owner of that certain real property located in Orange
county, Florida, consisting of approximately 0,11g acres, being more particulariy
described on Exhibit "E)' attached hereto and incorporated heret bv this reference
("Easement Parcel 803"); and

WHEREAS, CiW is fee owner of that certain real properfy locafed in Orange
County, Florida, consisting of approximately 0.42 acres, being more particularly describod
on Exhibit "F" attached hereto and incorporated herein Uy ttris reference (,Easement
Parcel 804"); and

WHEREAS, GOAA occupies, controls and operates Easement Parcel 801,
Easement Parcel B02, Easement Parcel 803 and Easement Parcel 804 (collectively the
"Easement Parcels") pursuant to the operating Agreement (the 52g Ramp property, the

9_*go Road Ramp Property, Easement Parcel 801, Easement Parcel 802, Easement iarcel
803 and Easement Parcel 804 collectively refened to as the ,,properties,j; 

and

WIIEREAS, Rail Company is developing an inter-city commercial passenger rail
connection between Miami and Orlando wittr the Orlando terminus located at the OlrlanOo
International Airport (the "Rail project" or ,,project"); 

and

WIIEREAS, as a result of the development of the Rail Project, CFX agrees to
purchase, and GOAA and City desire to sell, fee simple interest in tfre SZS Ramp p"roperty,
all upon the terms and conditions set forth herein; and

WIIEREAS, as a result of the development of the Rail Project, GOAA and City
desire to purchase, and CFX agrees to sell, fee simple interest in the dargo Road Ramp
Property, all upon the terms and conditions set forth herein; and

WHEREAS, as a tesult of the development of the Rail Project and the sale of the

lal8o Road Ramp Property, drainage will have to be redirected and CFX will require
drainage easements on the Easement parcels ("Drainage Easements,'); and

WHEREAS, the Rail Company wishes to fund the entire transaction because the
additional cFX Right-of-way on cFX property and on GOAA property are required to
accommodate an easement for the Rail company for the Rail project; and

2
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WHEREAS, pursuant to the terms of the Operating Agreement and the terms of
the GOAA Act as set forth in Chapter 16 of the Ciarter oittre City of Orlando, Florida,
City and GOAA have_the authority to make the determination to ."11, .on r.y and accept
various interests h. *9 to the 528 R*rp Property, the Cargo Road Ramp property and tlie
Easement Parcels, including, without limitation, corrrr"yun"-" of fee simpll, and ti,, grunting
of perpetual easements and rights of entry; and

WHERE,AS,CIX was created byPartIII, Chapter348, Florida Statutes (the,,CFX
Act") to, among other things, construct, improve, mainiain and operate a limited access toll
road known as the Central Florida Expressway System; und *u. granted all powers
necessary and convenient to conduct its business, including the pow-er to contrait with
other public agencies; and

WHEREAS, the Parties desire to formalize the terms and conditions whereby
GOAA and the City shall sell and convey title to the 528 Ramp Property to CFX, CFX
shall sell and convey title to the Cargo Road Ramp Property to GOeA, and GOAA shall
grant easements to CFX in the Easement Parcels; Rail Company shall funcl the transactions*g 9{X shall acquire said interest in the 528 Ramp rropirty and the Easement parcels
and GoAA and city shall acquire said interest in the cargo Road Ramp property;

NOW THEREFORE, for and in consideration of the mutual covenants and
agreements herein set forth, and other good and valuable consider-ation, the receipt,
adequacy and sufficiency of which are hereby expressly acknowledged by the parties
hereto, cFX, Rail company, GOAA, and the city hereby covenant andlgree as foliows:

1. Recitsls' The foregoing recitals are true and correct and are incorporated
herein by this reference.

Agl'eement to Copvev 528 Ramr Pronerlx. Subject to the terms and
conditions ofthis Agreement, City and GOAA h"r.by rgr". t".transfer and convey to CFX
all of their respective rights, title, and interest in and to ihe 528 Ramp property by Special
Vfananty Deed, substantially in the form of Exhibit (.G.,'

- 3. Asrcer,nent to Convev garso Road Ramn Properfy. Subject to the terms
and conditions of this Agreement, crx rtet@onvey to GOAA and
the City all of its respective rights, title, and interest in and to the Cargo Road Ramp
Property by special warranty Deed, substantially in the form of Exhitrit .(H.,,

4 Asreemlnt to$gnvev Iasements on Eas.ement Parcel B0l. Easement
P""qf! 802. F"sement Parcel B03 and
conditions of this Agreement, GOAA hereby agrees to convey i drainug" easement to CFX
on Easement Parcel 801, Easement Farcel 802, Eu*.*"nt Farcel 803 and Easement parcel
804 by Drainage Easement substantially in the form of Exhibit o{r."

Asreement to Fund the Purchase Price. Subject to the terms and
conditions of this Agreement, the Rail i"*pr"y het"b^/ 

"gr=es 
to fund the purchase Frice
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as defined below (subject to prorations and adjustments shown on the settlement
statement), the appraisal costs set forth in Paragraph 6, the cost of a survey of the
Properties, and the cFX closing costs as set forth in paragraph i0(h).

6. Anpraisa! and purehase price.

(a) 528 Ramp Prqperty. The purchase price (the "Ramp Property Purchase
Price") to be paid by Rail Company for CFX to GOAA and City for iee simple interest of
the 528 Ramp Property shall be determined by a fair-market-value appraisal, certified to
all Parties (GOAA, the city, the Rail company, and cFX), subject to review appraisal
certification in accordance with CFX's standard procedures 1the "-FX Appraisal',), which
CFX Appraisal shall be performed by Walter Carpenter, MAI, of Pinel &-Carpenter,lnc.
(the "Appraiser") and reviewed by the consortium Appraisal, Inc. (thi ,.Review

Appraiser") at Rail Company's sole cost and expense, and baJed upon a value within ninety
(90) days of closing. (CFX's Manual, Sec. 5-6.05) it is specifically acknowledged and
aqreed that, in preparation of the CFX Appraisal, the Appraiser andlor Review Appraiser
shall consult with GOAA, Rail Company and CFX, thei respective legal counset, staff,
and consultants, as the Appraiser and/or Review Appraiser shall deem appropriate, The
CFX Appraisal shall utilize the FAA's definition of Fair Market Value and said CFX
Appraisal is subject to FAA approval and cFX approval, GOAA, Rail Company and cFX
shall cooperate in good faith with the Appraiser and Review Appraiser in preparation of
the CFX Appraisal and its review. The final CFX Appraisal shall not be iszued until Rail
Company has reviewed and approved the CFX Appraisal. Between sixty (60) to ninety (90)
days before the Closing Date, the Raii Company, at its expense, shail obtain and deliver to
CFX, City, Rail Company and GOAA the CFX Appraisal and review certification as to the
528 Ramp Property.

o) cargg Roqd. Ramp Property. The purchase price (the "cargo Road Ramp
Purchase Price") to be paid by Rail Company for GOAA and City to CFXfor fee simpli
interest of the Cargo Road Ramp Property shali be determined by a fair-market-value
appraisal, certified to ali Parties (GoAA, the City, the Rail company, and CFX), subject
to review appraisal certification in accordance with GOAA and City's stahdard procedures
(the "GOAA and City Appraisal"), which GOAA and City Appraisal shall be perfbrmed
by the Appraiser and reviewed by the Review Appraiser at Raii Company's sole cost and
expense, and based upon a value within ninety (90) days of closing. (CFX's Manual, Sec.
5-6'05) It is specifically acknowledged and agreed that, in preparation of the GOAA and
City Appraisal, the Appraiser and/or Review Appraiser shall consutt with GOAA, Rail
Company and CFX, their respective legal counsel, staff, and consultants, as the Appraiser
xtd/or Review Appraiser shall deem appropriate. The GOAA and City Appraisal shall
utilize the F.AA's definition of Fair Market Value and said GOAA and City Appraisal is
subject to FAA approval and CFX approval. GOAA, Rail company and cilX shall
cooperate in good faith with the Appraiser and Review Appraiser in preparation of the
GOAA and City Appraisal and its review. The final GOAA and City Appraisal shall not
be issued until Rail Company has reviewed and approved the GOAA *O-City Appraisal.
Between sixty (60) to ninety (90) days before the Closing Date, GQAA and City, at the
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expense of the Raii Company, shall obtain and deliver to CFX and Rail Company the
GOAA and City Appraisal and review certification as to the Cargo Road Ramp Property.

(") Easement Palgels. The purchase price (the "Easement Parcels Purchase
Price") to be paid by Rail Company for CF'X to GOAA and City for a drainage easement
in Easement Parcel 80i, Easement Parcel 802, Easement Parcel 803 and Easement Parcel
804 shall be determined by fair-market-value appraisals, certified to all Parties (GOAA,
the Cify, the Rail Compang and CFX), subject to leview appraisal certification in
accordance with CFX's standard procedures (the "Easement Appraisals"), which Easement
Appraisals shall be performed by the Appraiser and reviewed by the Review Appraiser at
Rail Company's sole cost and expense, and based upon a value within ninety (90) days of
closing. It is specifically acknowledged and agreed that, in preparation of the Easement
Appraisals, the Appraiser and/or Review Appraiser shall consult with GOAA, Rail
Company and CFX, their respective legal counsel, staf{ and consultants, as the Appraiser
and/or Review Appraiser shall deem appropriate. The Easement Appraisals shall utilize the
FAA's definition of Fair Market Value and said Easement Appraisals are subject to FAA
approval and CFX approval. GOAA, Rail Company and CFX shall cooperate in good faith
with the Appraiser and Review Appraiser in preparation of the Easement Appraisals and
their review. The final Easement Appraisals shall not be issued until Rail Company has
reviewed and approved the Easement Appraisals. Between sixty (60) to ninety (90) days
before the Closing Date, the Rail Company, at its expense, shall obtain and deliver to City,
Rail Company and GOAA the Easement Appraisals and review certification as to
Easement Parcel 801, Easement Parcel 802, Easement Parcel 803 and Easement Parcel
804.

(d) SeS Lr the event the 528 Ramp Properfy Purchase Price together with
the prices of the Easement Parcel 801, Easement Parcel 802, Easement Parcel 803, and
Easement Parcel 804 (he "Combined Purchase Price"), is higher than the Cargo Road
Ramp Purchase Price, the Cargo Road Ramp Purchase Price shall be subtracted from the
Combined Purchase Price, resulting in the "GOAA Furchase Price." COAA will accept the
GOAA Purchase Price and the Cargo Road Ramp Property, which price will be paid by the
Rail Company. In the event that the Combined Purchase Price is higher than the Cargo
Road Ramp Purchase Price, CFX will accept the 528 Ramp Property and the Easement
Parcels in consideration of the conveyance of the Cargo Road Ramp Property; otherwise,
CFX will accept the 528 Ramp Froperty, the Easement parcels, and the difference between
the Cargo Road Ramp Purchase Price and the Combined Purchase Price, resulting in the
"CFX Purchase Price," which price will be paid by the Rail Company.

(e) In connection with the appraisals to be prepared as provided herein, the
Parties acknowledge and agree that the valuation of the ploperty interests to be conveyed
as it relates to the Properties shall not result in any loss of access or sevol'ance damage nor
shall any other damage exist with respect to any remaining property owned or occupied by
CFX, CityorGOAA.

(0 The tenns and conditions of Section 6(e) shall survive Closing. It is
acknowledged and agreed that the payment of the CFX Purchase Price and the GOl1d
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Purchase Price, as may be adjusted herein, represents full compensation to CFX, the City
and GOAA for the Property.

7. ConditionsPrecedent.

(a) Notwithstanding anything to the contrary contained in this Agreement, the
Parties acknowledge and agree that GOAA, CFX and the City shall have no obligations to
sell, transfer, convey or accept the Properties; and CFX, GOAA and the City shall have no
obligation to accept the conveyances; and Rail Company shall have no obligation to fi:nd
the GOAA Purchase Price or the closing costs, unless and unfil (l) all Esirow Release
Conditions contained in Exhibit I I of that certain Rail Line Easement Agreement, as
amended dated January 22u 2014 between GOAA and Rail Company have been satisfied;
(2) the Escrow Documents (as defined in the Rail Line Easement Agreement) shall be
released from Escrow; and (3) any and all other conditions precedent to the Rail Project
proceeding have been satisfied.

(b) Notwithstanding anything to the contrary contained in this Agreement, if at
any time prior to Closing, Rail Company determines that the Properties are no longer
needed for the development of the Rail Project, then Rail Company may, at its election,
terminate this Agreement.

(") Notwithstanding anything to the contrary contained in this Agreement, the
parties acknowledge and agree that GOAA, CFX, and the City shall have no obligations to
sell, transfer, convey or accept the Properties; and CFX, GOAA and the City shall have no
obligation to accept the conveyances; and Rail Company shall have no obligation to fund
the GOAA Purchase Price or the closing costs, unless and until (1) CFX determines that
the Cargo Road Ramp Property is excess property and can be declared as surplus property,
including the adoption of the appropriate resolutions by the CFX Board afterreceipt of the
necessary supporting docurnentation; (2) all the requirements set forth in CFX's Property
Acquisition, Disposition & Permitting Procedures Manual ("Manual") have occurred,
including those related to the Lease Purchase Agreement with the Florida Department of
Transportation; (3) CFX approves the Rail Company's final constructionplans; and (4) ths
Rail Company is not in breach of any of its obligations in any EasementAgreement with
CFX or any other agreement with CFX related to the S.R. 528 conidor.

B. Riqht ofEntry: Insurance.

(a) Grant of Right ofEntrv for the 528 Ramp Properfy. It is acknowledged and
agreed by the Parties that the Rail Company's Project timing requires the Rail Company to
enter onto the 528 Rarnp Property and the Calgo Road Ramp Property to begin design,
engineering and permitting the Rail Project and associated changes to S.R. 528 prior fo the
conveyance and grant of the property interests contemplated herein. In partial
consideration of Rail Company's payment of the CFX Appraisal and GOAA Appraisal, by
execution of this Agreement, GOAA and City agree and hereby grant to CFX, Rail
Company, their respective employees, agents, engineers, contractors, assigns (including
utility providers) and other representatives, for that period of time beginning upon the date

6
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hereof and ending upon conveyance of the 528 Ramp Property interest herein and subject
to the other terms and conditions herein set forth, a non-exclusive right and license to enter
upon, over' under, and through the 528 Rarnp Properly as may be necessary or desirable
for the Rail Project, lhe 528 ramp, and related infrastructure. This right of entry shall
include the right to enter upon, over, under, and through the 528 R.amp Property ior the
purposes of inspecting the 528 Ramp Property for design, engineering and permitting of
the Rail Project as CFX or the Rail Company deem necessary or prudent and associated
changes to S.R. 528 and related interchanges as CFX or the Rail Company deem necessar.y
or prudent. Said right and license shall merge and terminate upon the conveyance of the
Properties or upon termination of this Agreement.

(b) Insurance and Third Partv Beneficiary for 529 Ramp Prope*y. All work
performed within the 528 Ramp Property under the rights of entrygranted herein to the
Rail Company or Rail Company's employees, agents, engineers, contractors, assigns
(including utility providers) and other representatives shall bi at the sole risk and expeise
of such parties performing such work and neither GOAA nor City shall have any [abitity
for any injuries or damages sustained. Additionally, Rail Company shall requiie that its
contractors, agents and consultants that can'y out inspection work on the Property provide
insurance in accordance with GOAA guidelines. Rail Company shall incUae in its
applicable contracts related to the Rail Project that GOAA and City are third party
beneficiaries of its contracts as to indemnification and an additional insured as to insurance
related to use of the 528 Ramp Property or applicable portions thereofpursuant to the grants
of right-of-entry.

Rail Company shall not unteasonably dishu'b any GOAA operations on the 528
Ramp Property or property adjoining the 528 Ramp Property or damage any improvements
which may be located on the 528 Ramp Properfy or property adjoining ttre SZS Ramp
Properfy. Rail Company shall not permit the filing of any liens against the 528 Ramp
Properfy in connection with their respective inspection activities contemplated herein. In
the event a claim of lien is filed against the 528 Rarnp Property as a result of the inspection
work by or on behalf of Rail Company, or as a result of other actions or omissions 

-of 
Ruil

Company, then Rail Company (whichever party whose inspection work or other act or
omission caused such lien to be filed) shall cause such lien to be satisfied or transfened to
bond so as no longer to be a lien against the 528 Rarnp Property within thfuty (30) days after
Rail Company received notice from GOAA that the claim lien has been filed. Rail Company
shall maintain worker's compensation and liability insurance in accordance with GOAA's
Risk ManagemenUSafety policies and procedures contained in the GOAA Policy and
Procedure Manual; such required insurance coverage to be maintained with insurance
companies that are insurers of intemationally recognized reputation in the aviation market.
Rail Company shall cause its contractors, subcontractors, agents, and permittees accessing
the 528 Ramp Property to maintain insurance coverage in accordance with GOAA's Risk
ManagemenVSafety policies and procedures contained in the GOAA Policy and Prccedue
Manual, Access to the Air operatious fuea of the Airport is strictly prohibited.

4



STATE ROAD 528
CFX PROJECT: 528-1240

Rail Company shall fuinish evidence of such insurance covcrage prior to any
contractor, subcontractor, agent, or permittee of Rail Company entering upon the 528 Ramp
Property.

(c) Application for Temporary Right of Entry Permit for the Cargo Road Ramp
Prope*.v. It is acknowledged and agreed by the Parties that the Rail Company's Project
timing requires the Rail Company to enter onto the Cargo Road Ramp Property to begin
design, engineering and permitting the Rail Project and associated changes to S.R. 528
prior to the conveyance and grant of the property interests contemplated herein. In order
to obtain a Temporary Right of Entry ("TROE") Permit to enter upon the Cargo Road
Ramp Property, Rail Company shall submit anApplication for a TROE Permit, which shall
be processed in accordance with CFX's Property Acquisition, Disposition & Permitting
Procedures Manual. Said TROE shall merge and terminate upon the conveyance of the
Properties or upon ter:nination of this Agreement,

(d) lnsurance and Third Partv Benefieiarv for Cargo Road Ramp Property, All
work performed within the Cargo Road Ramp Properfy under the rights of entry granted
herein to the city, GOAA, the Rail company or GoAA's or Rail company's employees,
agents, engineers, contractors, assigns (including utility providers) and other
representatives shall be at the sole risk and expense of such parties performing such work
and CFX shall not have any liability for any injuries or damages sustained. Additionally,
GOAA shall require that its contractors, agents and consultants that cany out inspection
work on the Cargo Road Ramp Property provide insurance in accordance with GOAA's
Risk Management/Safety policies and procedures contained in the GOAA Policy and
Procedure Manual. GOAA shall include in its applicable contracts related to Cargo Road
Ramp Properly that CFX is a third party beneficiary of its contracts as to indemnification
and an additional insured as to insru'ance related use of the Cargo Road Ramp Property or
applicable poftions thereof pursuant to the grants of right-of-entry.

Rail Company, City and GOAA shall not unreasonably disturb any CFX operations
on the Cargo Road Ramp Property or property adjoining the Cargo Road Ramp Propertyor
damage any improvements which may be located on the Cargo Road Ramp Property or
ploperry adjoining the Cargo Road Ramp Property. Rail Company, City and GOAA shall
not permit the filing of any liens against the Cargo Road Ramp Property in connection with
its inspection activities contemplated herein, In the event a claim of lien is filed against the
Cargo Road Ramp Fropert.y as a result of the inspection work by or on behalf of Rail
Company, City or GOAA, or as a result of othel actions or omissions of Rail Company, City
or GOAA, then Rail Company or GOAA shall cause such lien to be satisfied or fansfened to
bond so as no longer to be a lien against the Cargo Road Ramp Property within thirry (30)
days after Rail Company or GOAA receives notice from CFX that the claim lien has been
filed. Rail Company, City and GOAA shall maintain worker's compensation and liability
insurance in accordance with CFX's guidelines. Rail Company, City and GOAA shall
cause its contractorso subcontractols, agents, and permittees accessing the Calgo Road
Ramp Property to maintain insurance coverage in accordance with CFX's guidelines.
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Rail Company. City and GOAA shall furnish evidence of such insurance coverage
prior to any contractor, subcontractor, agent, or permittee of Rail Company, City or G9AA
entering upon the Cargo Road Ramp Properly.

9. Evidence of 'I'itle.

(a) 528 Ramp Property and Easement larcels. Within sixty days of the
Effective Date, Rail Company shali, at Rail Company's sole cost and 

"ipensL, 
order a

commitment from an agent of Rail Company's selection for a policy of Owner's Title
Insurance (the "CFX Commitment") which shall be written on a title insurance company
reasonably satisfactory and acceptable to CFX. Copies of all documents constituting the
exceptions referred to in the CFX Commitment shall be attached thereto. fhe bfX
Commitment shall bind the title company to deliver to CFX a policy of Owner's Title
lnsurance, which shall insure CFX's title to, in CFX's discretion, all of the 528 Rarnp
Property and the Easement Parcels in an amount satisfactory to CFX. In addition, Rail
Company shall provide a survey of the 528 Ramp Property and Easement Parcels so that
the Title Company will remove the exception from coverage relating to "rights, interests
or claims . . . which a correct survey would disclose." CFX shall have ninety (90) days
from the date of receipt of the CFX Commitment (or an update thereto) *d .uruey to
examine same and notify Rail Company of any defects, a defect being a matter which
would render title unmarketable or otherwise unusable by CFX for its intended purposes;
provided, however, it is expressly agreed CFX shall take title subject to those matters, if
any, set forth on Exhibit "J," aT .ached hereto and incorporated herein (the "CFX Permitted
Exceptions"), which survey shall be paid for by Rail Company. Any survey exceptions or
matters not acceptable to CFX shall be treated as title defects. Rail Company shall have
sixty (60) days within which to remove such defect(s), and shall use reasonable efforts to
conect any such defect(s) in title within the time period provided therefore; provided,
however, (i) Rail Company will not be required to file suit; (ii) Rail Company will not be
required to expend more than $10,000.00, excluding tax liens which wili be paid in ftll,
and (iii) GOAA and City shall not be required to expend any funds, in curing any such
defect. If Rail Company is unsuccessful in removing same within said time period, CfX
shall have the option of: (i) accepting title as it then is; (ii) terminating the Agreement,
whereupon each party shall then be released of all further obligations related to the 528
Ramp Froperty; or (iii) electing to have Rail Company continue to take such reasonable
steps as necessary to remove such defects. [n the event the time period for cure of any such
defects extends beyond the scheduled Closing Date as defined hereinafter, the Closing Date
shall extend accordingly, at CFX's option. Those exce,ption items listed in the CpX
Commitment and accepted by CFX shall be deemed as CFX Permitted Exceptions. At
Closing, since CFX desires title insurance, Rail Company shall pay the premiurnon behalf
of CFX for the Owner's Title Insurance Policy to be issued (with the portion of the title
premium for the Owner's Title Insurance Policy, calculated at the "Butler" rate, but in no
event shall CFX be required to pzy a portion of the premium).

(b) Careo Road Ramp Properly. Within sixty (60) days of the Effective Date,
Rail Company shall, at R.ail Company's sole cost and expense not to exceed $500.00, order
a commitment from an agent of Rail Company's selection for a policy of Owner's Title
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Insurance (the "GOAA Commitment") which shall be wriffen on a title insurance company
reasonably satisfactory and acceptable to GOAA. Copies of all documents constihrting the
exceptions ref'erred to in the GOAA Commitment shall be attached thereto. The GOAA
Commitment shall bind the title company to deliver to GOAA a policy of Owner's Title
Iilsurance, which shall insure GOAA's title to, in GOAA's discretion, all or a portion of
the Cargo Road Ramp Property in an amount satisfactory to GOAA. In addition, Rail
Company shall provide a survey of the Cargo Road Ramp Property so fhat the Title
Company will remove the exception from coverage relating to "rights, interests or olaims

' ' . whioh a corect survey would disclose.'o GOAA shall have thirty (30) days fiom the
date of receipt of the GOAA Commitment (or an update thereto) and survey to examine
same and notify Rail Company of any defects, a defect being a matter which would render
title unmarketable or otherwise unusable by COAA for its intended purposes; provided,
however, it is expressly agreed GOAA shall take title subject to those matters, if any, set
forth on Exhibit KK," atlached hereto and incorporated herein (the "GOAA Permitted
Exceptions"), which survey shall be paid for by Rail Company. Any survey exceptions or
matters not acceptable to GOAA shall be treated as title defects. Rail Company shall have
sixty (60) days within which to remove such defect(s), and shall use reasonable efforts to
correct any such defect(s) in title within the time period provided therefore; provided,
however, (i) Rail Company will not be required to file suit; and (ii) Rail Company will not
be required to expend more than $5,000.00 and (iii) CFX shall not be required to expend
any funds in curing any such defect. If Rail Company is unsuccessful in removing same
within said time period, GOAA shall have the option of: (i) accepting title as it then is; (ii)
terminating the Agreement, whereupon each party shall then be released of all further
obligations related to the Cargo Road Ramp Property, or (iii) electing to have Rail
Company continue to take such reasonable steps as necessary to remove such defects. In
the event the time period for cure of any such defects extends beyond the scheduled Closing
Date as defined hereinafter, the Closing Date shall extend accordingly, at GOAA's option.
Those exception items listed in the GOAA Commitment and accepted by GOAA shall be
deemed as GOAA Permitted Exceptions. At Closing, if GOAA elects to obtain title
insurance, Rail Company shall pay the premium on behalf of GOAA for the Owner's Title
Insurance Policy to be issued (with the portion of the title premium for the Owner's Title
Insurance Policy, calculated at the "Butler" rate, but in no event shall CFX be required to
pay a portion of the premium).

(c ) As-Is Convevance. The Cargo Road Ramp Property is being conveyed "AS
IS, WHERE IS, WITH ALL FAULTS," in such condition as the same may be on the
closing date, without any representations or warranties by CFX as to any condition of the
Property, including, without limitation, surface and subsurface environmental conditions,
whether latent or patent. CFX makes no guarantee, warranty or representation, express or
implied, as to the quality, character, or condition of cargo Road Ramp property, or any
part thereof, or to the fitness of the Cargo Road Ramp Property, or anypart thereof for any
use or purpose, or any representation as to the nonexistence ofany hazardous substances.
Neither party shall have any claim against the other, in law or in equity, based upon the
condition of the Cargo Road Ramp Properfy, or the failure of the Cargo Road Ramp
Properly to meet any standards. In no event shall CFX be liable for any incidental, special,
exemplary, or consequential damage. In the event that any hazardous substances are
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discovered on, at or under the Cargo Road Ramp Property, neither party shall maintain any
action or assert any claim against the otler; its successors and their respective members,
employees and agents arising out of or relating to any such hazardous substances. The
provisions of this section shall survive the closing. (cFX Manual, sec. 5-6.09)

GOAA and the City have read and understands the provisions of this Section and
acknowledge and agree that except as expressly set forth in this Agreement, it is acquiring
the cargo Road Ramp Property "As-Is, wrrERE rs AND WITH ALL FAULTS" and
that CFX has disclaimed herein any and all warranties, express or implied.

(d) As-Is Convevance, The 528 Rarnp Properfy is being conveyed "AS IS,
WHERE IS, WITH ALL FAULTS," in such condition as the same may be on the closing
date, without any representations or warranties by City and GOAA as to any condition of
the Property including, without limitation, surface and subsurface environmental
conditions, whether latent or patent. City and GOAA make no guarantee, warranty or
representation, express or implied, as to the quality, character, or condifion of 528 Ramp
Property, or any part thereof, or to the fitness of the 528 Ramp Property, or any part thereot
for any use or purpose, or any representation as to the nonexistence of any hazardous
substances. Neither party shall have any claim against the other, in law or in equify, based.
upon the condition of the 528 Ramp Property, or the failure of the 528 Ramp Property to
meet any standards. In no event shall City and GOAA be liable for any incidental, speciai,
exemplary, or consequential damage, In the event that any hazardous substances are
discovered on, at or under the 528 Ramp Property, neither party shall maintain any action
or assert any claim against the other, its successors and their respective members,
employees and agents arising out of or relating to any such hazardous substances. The
provisions of this Section shall survive the Closing.

CFX has read and understands the provisions of this Section and acknowledge and
agree that except as expressly set forth in this Agreement, it is acquiring the 528 Ramp
Froperty "AS-IS, WHERE IS AND WITH ALL FAULTS" and that City and GOAA
have disclaimed herein any and all warranties, express or implied.

10. Closins Date" Closing Procedures and Requirements.

(a) Clgsine -Dptg. The closing of the transaction contemplated ru:der this
Agreement (the "Closing") shall be held on a day and tirne mutually agreeable to the Parties
upon not less than fifteen (15) days' written notice to CFX, City and GOAA after
Conditions Precedent have been met, unless such date is extended in order to secure the
required Deed of Release and other releases from the Federal Aviation Administration
("FAA") or by agreernent in writing by the Parties (the "Closing Date"). Closing shall
occur at the offices of CFX's attorney or any other place which is mutually acceptable to
the Parties. Without limiting anything contained herein, Closing may be accomplished by
mail or courier. The Closing shall occur after satisfaction of the conditions precedent set

forth in Section 7 above. The parties agree that the Closing shall occur on or before
December 31, 2018, unless extended by written agreement approved by the City, GOAA,
and CFX, through the Mayor, Chief Executive Officer, and Executive Director,
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respectively. ln the event that the Closing does not occur prior to the deadline, as it may
be extended, this Agreement automatically terminates.

(b) Convevance of Title for 528 Ramp Propertv. At the Closing, City and
GOAA shall execute and deliver to CFX a Special Warranty Deed, substantially in the
form of Exhibit ooG", convelng fee simple marketable record title to the 528 Ramp
Froperfy to CFX, free and clear of all liens, general and special assessments, easements,
reservations, restrictions and encumbrances, except the Permitted Exceptions. GOAA
shall execute a Consent to said deed, as required by CFX. Additionally, at Closing, GOAA,
at GOAA's cost, shalldeliver to CFX an executed FAA letter and Deed of Release as to
the 528 Ramp Property pursuant to paragraph 26. hthe event any mortgage, lien or other
encumbrance encumbers 528 Ramp Properfy at Closing and is not paid and satisfied by
GOAA, such mortgage, lien or encumbrance shall, at CFX's election, be satisfied and paid
by Rail Company. City, GOAA, and CFX agree that such documents, resolutions and
certificates as may be necessary to carry otrt the terrns of this Agreement shall be executed
and/or delivered by such parties at Closing, including, without limitation, an affidavit by
GOAA and/or City in form sufficient to enable CFX's title company to delete all standard
title exceptions from CFX's title policy.

(c) Conveyance of Title for Cargo Road Ramp Propertv. At the Closing, CFX
shall execute and deliver to GOAA, a Special Warranty Deed, substantially in the form of
Exhibit "If" convefng fee simple marketable record title to the Cargo Road Ramp
Properfy to GOAA, free and clear of all liens, general and special assessments, easements,
reservations, restdctions and encumbrances, except the Permitted Exceptions, the
preservation or reestablishment of CFX's limited access boundaries and rights as set forlh
in the legal descriptions, the Special Warranty Deed, or official public lecords, and
easements for existing drainage or other such encumbrances that are necessary or beneficial
for CFX to retain pursuant to that certain Drainage Easement Agreement to be dated as of
the Closing Date. In the event any mortgage, lien or other encumbrance encumbers Cargo
Road Ramp Property at Closing and is not paid and satisfied by CFX, such morlgage, lien
or encumbrance shall, at GOAA's election, be satisfied and paid with the proceeds of the
GOAA Purchase Price and the GOAA Purchase Price shall be increased by the amount so
paid. City, GOAA, and CFX agree that such documents, resolutions and certificates as may
be necessary to carry out the terms of this Agreement shall be executed and/or delivered
by such parties at Closing, including, without limitation, an aflidavit by CFX in form
sufficient to enable GOAA's title company to delete all standard title exceptions from
GOAA's title policy, should GOAA elect to obtain a title policy, subject to CFX approval
of the form of the affidavit.

(d) Convevance of Possession of .I28 Ramp Properly. City and GOAA shall
deliver exclusive possession of the 528 Ramp Property to CFX at Closing.

(e) conveyance of Possession of cargo-Road Ramp Property. cFX shail
deliver exclusive possession of the Cargo Road Ramp Property to the City and GOAA at
Closing, subject to the drainage easement in favor of CFX, preservation or reestablishment
of CFX's limited access boundaries where applicable, and such encumbrances that are
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necessary or beneficial for CFX to retain pursuant to that certain Drainage Easement
Agreement to be dated as of the Closing Date.

(0 Conveyance of Easement in Easement Parcel 801. Easement Parcel 802.
Easement Farcel 803 and Eirsement Parcel 804. At the Closing, City and GOAA shall
execute and deliver to CFX, aDrainage Easement, substantially in the form of Exhibit "["
conveying a non-exclusive drainage easement in Easement Parcel 801, Easement Parcel
802, Easement Parcel 803 and Easement Parcel 804 to CFX, free and clear of all liens,
general and special assessments, easements, reservations, restrictions and encumbrances,
except the Permitted Exceptions. Additionally, at Closing, GOAA, at GoAA's cost, shall
deliver to CFX an executed FAA letter and Deed of Release as to the Easement Parcel 801,
Easement Parcel 802, Easenrent Parcel 803 and Easement Parcel 804 pursuant to paragraph
26. Inthe event any mortgage, lien or other encumbrance encumbers Easement Parcel 801

and/or Easement Parcel 802, Easement Parcel 8O3_andlor Easement Parcel 804, or the
underlying fee simple interests, at Closing and is not paid and satisfied by GOAA, such
mortgage, lien or encumbrance shall, at CFX's election, be satisfied and paid with the
proceeds of the GOAA Purchase Price. City, GOAA, and CFX agree that such documents,
resolutions and certificates as may be necessary to carry out the terms of this Agreement
shall be executed and/or delivered by such parties at Closing, including, without limitation,
an affidavit by GOAA andlor City in form sufficient to enable CFX's title company to
delete all standard title exceptions from CFX's title policy.

(g) Prolating of Taxes and Assessments. Rail Company shall pay all taxes,
assessments, and charges applicable to the Cargo Road Ramp Property, 528 Ramp Property
and the Easement Parcels, if any, for all years tbrough the Closing Date,

(h) Closine Costs. Rail Company shall, at Closing, pay: (i) all real properry
transfer and transaction taxes and levies, including documentary stamps on the deeds and
easements, if any, relating to the purchase and sale of the Froperties (provided, that the
Parties shall cooperate in good faith to evidence and confirm all applicable exernptions
from said taxes); (ii) the cost of recording the deeds and easements for Properties; (iii) all
costs pertaining to the Commitments, including, but not limited to, title insurance
premiums, title search fees, and the premiums for any endorsements requested by CFX, the
City and GOAA including but not limited to the ALTA 9-06 Endorsement (commonly
known as the "Florida Form 9"), and all costs related to the issuance of the Commitments
and any title insurance policy insuring title to the Properties or any portion thereo{ (iv) all
of the costs and expenses associated with the surveying of the Properties and preparation
ofthe legal descriptions and sketch ofdescriptions thereof; and (v) all costs ofCFX and
the City and GOAA's due diligence inspections of thE Froperty. For the 528 Ramp
Property and Easement Parcels, GOAA shall pay: (i) all costs of recording corrective title
documents, if any, required in order to deliver title in condition as provided in Paragraph
9(a) above, GOAA shall pay the costs associated with obtaining the Deed of Release fiom
the Federal Aviation Administration ("FAuA,"). For the cargo Road Ramp Propertg Rail
Company shall pay all costs of rccovering corrective title documents, if any, required in
order to deliver title in condition as provided in Paragraph 9@) above. Each party shall pay
its own attorneys' fees and costs in connection with this Agreement and the Closing, with

13



STATE ROAD 528
CFX PROJECT: 528-1,240

the exception that Rail Company shall also pay the fees and costs of attorneys representing
CFX in connection with this Agreement and the Closing. All other costs incurred at
Closing shall be borne by the Rail Company.

il. wairanties and Represgntations of GOS . To induce cFX and Rail
Company to enter into this Agreemeqt and to purchase the 528 Ramp property and
easements, GOAA, in addition to the other representations and warranties set forth herein,
makes the following representations and warranties, each of which is given to the best of
GOAA's knowledge:

(a) That, pursuant to the GOAA Act and the Operating Agreement and subject
to issuance of the necessary deed and letters of release from the FAA, GOAA has the fuil
right, power, and authority to enter into and deliver this Agreement, to sell, convey and
consent to the purchase and sale and conveyance of the 528 Ramp Froperty and Drainage
Easements in accordance herewith and to perform all covenants and agreements of GOAI{
hereunder.

(b) Pursuant to the GOAA Act and the Operating Agreement, GOAA has the
present, exclusive right to occupy, operate, control and use the 528 Rarnp Property and the
Easement Parcels, and there are no tenancy rental or other occupancy agreements affecting
the 528 Ratop Property and the Easement Parcels other than the Peimitted Exceptions.

(c) That there are no actions, suits or proceedings of any kind or nature
whatsoever, legal or equitable, affecting the 528 Rarnp Property and the Easement Parcels
or any portion thereof, or relating to or arising out of the ownership of the 528 Ramp
Properfy and the Easement Parcels, in any court, or before or by any federal, state, county
or municipal department, commission, board bureau, or agency or other governmental
instrumentality.

(d) With the exception of the notice provisions associated with sqplus federal
ptoperty, no person, firm or other legal entity other than CFX has any right or option
whatsoever to acquire the interest contemplated herein as to the 528 Ramp Property and
the Drainage Easements ot any portion or thereof or any interest therein.

(e) Subject to obtaining written consent from the FAA, that the execution and
delivery of this Agreement and the consummation of the transaction contemplated herein
shall not and do not constitute a violation or breach by GOAA of any provision of any
agreement or other instrument to which GOAA is a party or to which GOAA may be
subject although not a party or which may otherwise affect or encumber the 528 Ramp
Property and the Easement Parcels, nor result in or constitute a violation or breach of any
judgment, order, writ, injunction or decree issued against GOAA, including, without
limitation, the covenants contained in that certain Quit Claim Deed recorded in Official
Records Book 933, Page 729, Public Records of Orange County, Florida.

(0 Subject to issuance of a deed and letter of release from the FAA, that the
sale of the 528 Ramp Property and Easement Parcels to CFX and the use of the 528 Ramp
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Properly and Easement Parcels will not interfere with the landing and takeoff of aircraft at
the Orlando Intemational Airport, nor interfere with the air navigation and or
communication facilities serving the Orlando International Airport nor otherwise constitute
an airport hazard.

(g) To the best knowledge of GOAA, as of the date of this Agreement, GOAA
has not received written notice from any governmental authority or agency of any material
violation with respect to the 528 Rarnp Property and the Easement Parcels of laws relating
to Hazardous Materials (as hereinafter defrned) which violation remains uncured in any
material respect. For purposes of this Agreement, the term Hazardous Materials shall mean
(a) any toxic substance or hazardous waste, hazardous substance or related hazardous
material; (b) asbestos in any form which is or could become friable, wea formaldehyde
foam insulation, transfonnels or other equipment which contain dielectric fluid containing
levels ofpolychiorinated biphenyls in excess ofpresently existing federal, state or local
safety guidelines, whichever are more stringent; and (c) any substance, material or
chemical which is defined as or included in the definition of "hazardous substances", "toxic
substances", "hazardous materials", "hazardous wastes" or words of similar import under
any federal, state or local statute, law, code, or ordinance or under the regulations adopted
or guidelines promulgated pursuant thereto, including, but not limited to, the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended, 42 U.S.C. $9061 et sqg.; the Hazardous Materials Transportation Act, as
amended,49 u.s.c. $1801, et seq.; the Resowce conservation and Recovery Act, as
amended, 42 U.S.C. $6901, et seq.; and the Federal Water Pollution Control Act, as
amended, 33 U.S.C. $1251, et seq., provided, however, that the term ooHazardous Material"
shall not include (i) motor oil and gasoline contained in or discharged from vehicles not
used primarily fol the transport of motor oil or gasoline, or (ii) materials which are stored
or used in the ordinary course of operating the 528 Ramp property.

(h) That each and every one of the foregoing representations and wananties is
true and correct as of the date hereof, will remain true and correct throughout the term of
this Agreement, and will be true and correct as of the Closing Date,

(t In the event that any changes occur as to any information, documents or
exhibits referred to in the subparagraphs of this section, or in any other part of this
Agreement, of which GOAA has knowledge, COAA shall immediately disclose same to
CFX and Rail Company when such knowledge is first available; and in the event of any
change which may be deemed by CFX to be materially adverse, CFX may, atits election,
terminate this Agreement.

12. Waranties and Reoresentnfions of City. To induce CFX and Rail
Company to enter into this Agreement and to purchase the 528 Ramp property, City, in
addition to the other representations and waranties set forlh herein, makes the following
representations and warranties, each of which is given to the best of City's knowledge:

(a) That City, as fee simple owner of the 528 Ra*p Property and the Easement
Parcels, has taken all steps necessary under its Charter, the GOAA Act, and the Operating
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Agreement to approve and authorize the sale and conveyance of the 528 Ramp Property
and the Drarnage Easements contemplated herein, including, without limitation,
conveyance ofthe fee simple [and the granting ofperpetual easements]. Further, no person,
firm or other legal entity other than CFX has any right or option whatsoever to acquire the
interest contemlilated herein as to the 528 Ramp Property and the Drainage Easements or
any portion thereof or any interest therein.

(b) To the best knowledge of the City, there are no actions, suits orproceedings
of any kind or nature whatsoever, legal or equitable, affecting the 528 Ramp Froperfy or
the Easement Parcels or any portion thereof or relating to or arising out of City's fee
ownership of the 528 Ramp Property and the Easement Farcels, in any court or before or
by any federal, state, county or municipai department, commission, board, bureau, or
agency or other governmental instrumentality.

(c) Subject to obtaining written consent fiom the FAA, that the execution and
delivery of this Agreement and the consummation of the transaction contemplated herein
shall not and do not constitute a violation or breach by City of any provision of any
agreement or other instrument to which City is a party, or to which City may be subject
although not a party or which may otherwise affect or encumber the 528 Ramp Property
and the Easement Farcels, nor result in or constitute a violation or breach of any judgment,
order, writ, injunction or decree issued against Cify, including, without limitation, the
covenants contained in that certain Quit Claim Deed recorded in Offrcial Records Book
933,Page 129, Public Records of Orange County, Florida.

(d) To the best knowledge of CitS as of the date of this Agreement, City has
not received written notice from any govemmental authority or agency of any material
violation with respect to the 528 Ramp Property and the Easement Parcels of laws relating
to Hazardous Materials (as hereinafter defined) which violation remains uncured in any
material respect. Forpurposes of this Agreement, the term Hazardous Materials shall mean
(a) any toxic substance or hazardous waste, hazardous substance or related hazardous
material; (b) asbestos in any form which is or could become friable, urea formaldehyde
foam insulation, transforrners or other equipment which contain dielectric fluid containing
levels ofpolychlorinated biphenyls in excess ofpresently existing federal, state or local
safety guidelines, whichever are more stringent; and (c) any substance, material or
chemical which is defined as or included in the definition of "hazardous substances", "toxic
substances", "hazardous materials", "hazardous wastes" or words of similar import under
any federal, state or local statute, law, code, or ordinance or under the regulations adopted
or guidelines promulgated pursuant thereto, including, but not limited to, the
Comprehensive Envilonmental Response, Compensation and Liability Act of 1980, as

amended, 42 U.S.C. $9061 et seq,; the Hazardous Materials Transportation Act, as

amended,49 U.S.c. $1801, et seq.; the Resource conservation and Recovery Act, as

amended, 42 U.S.C, $6901, et seq,; and the Federal Water Pollution Control Act, as

amended, 33 U.S.C. $ 1251, et seq., provided, however, that the term "Hazardous Material"
shall not include (i) motor oil and gasoline contained in or discharged from vehicles not
used primarily for the transport of motor oil or gasoline, or (ii) materials which are stored
or used in the ordinary course of operating the 528 Ramp Property,
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(e) That each and every one of the foregoing representations and wananties is
true and correct as of the date hereo{ will remain true and correct throughout the term of
this Agreement, and will be ffue and correct as of the Closing Date.

(0 In the event that any changes occur as to any inforrnation, documents, 0r
exhibits referred to in the subparagraphs of this section, or in any other part of this

Agreement, of which City has knowledge, City shall immediately disclose same to CFX
and Rail Company when such knowledge is first available; and in the event of any change
which may be deemed by CFX to be materially adverse, CFX may, at its election, terminate
this Agreement.

13. Warrantics and Representations of CFX. To induce the City and GOAA
to enter into this Agreement and to purehase the Cargo Road Ramp Properly, CFX, in
addition to the other representations and warranties set forth herein, makes the following
representations and warranties, each of which is given to the best of CFX's knowledge:

(a) That, pursuant to the CFX Act, CFX has the full right, power, and authority
to enter into and deliver this Agreement, to sell, convey and consent to the purchase and

sale and conveyance of the Cargo Road Ramp Property in accordance herewith, including,
without limitation, conveyance of the Cargo Road Ramp Properfy and to perform all
covenants and agreements of CFX hereunder.

(b) Pursuant to the CFX Act, CFX has the present, exclusive right to occupy,
operate, control and use the Cargo Road Ramp Properfy, and there ar-e no tenancy, rental
or other occupancy agreements affecting the Cargo Road Ramp Property other than the

Permitted Exceptions.

(c) That there are no actions, suits or proceedings of any kind or nature
whatsoever, legal or equitable, affecting the Cargo Road Ramp Property or any portion
thereof, or relating tq or arising out of the ownership of the Cargo Road Ramp PropertS in
any court, or before or by any federal, state, county or municipal deparfment, commission,
board, bureau, or agency or other governmental instrumentality.

(d) With the exception of the items in the official public records and the

reserved drainage easement, no person, firm or other legal entity other than GOAA and

Cily have any right or option whatsoever to acquire the interest contemplated herein as to

the Cargo Road Ramp Property or any portion or thereof or any interest therein.

(e) The execution and delivery of this Agreemont and the consummation of the

transaction contemplated herein shall not and do not constitute a violation or breach by

CFX of any provision of any agreement or other instrument to which CFX is a party or to
which CFX may be subject although not a parfy or which may otherwise affect or encumber
the Cargo Road Ramp Property, nor result in or constitute a violation or breach of any
judgrnent, order, writ, injunction or decree issued against CFX.
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(0 To the best knowledge of CFX, as of the date of this Agreement, CFX has
not received written notice fiom any governmental authority or agency of any material
violation with respect to the Property of laws relating to Hazardous Materials (as

hereinafter defined) which violationremains uncured in anymaterial respect. Forpurposes
of this Agreement, the term Hazardous Materials shall mean (a) any toxic substance or
hazardous waste, hazardous substance or related hazardous mateial; (b) asbestos in any
form which is or could become friable, urea formaldehyde foam insulation, transformers
or other equipment which contain dielectric fluid containing levels of polychlorinated
biphenyls in excess ofpresently existing federal, state or local safety guidelines, whichever
are more stringent; and (c) any substance, material or chemical which is defined as or
included in the definition of "hazatdous substances", "toxic substances", "hazardous
materials", "hazardous wastes" or words of sirnilar import under any federal, state or local
statute, law, code, or ordinance or under the regulations adopted or guidelines promulgated
pursuant thereto, including, but not limited to, the Comprehensive Environmental
Response, compensation and Liability Act of I 980, as amended, 42 u.s,c. 99061 4 $qr;
the Hazardous Materials Transportation Act, as amended, 49 u.s.c. $1801, et seq.; the
ResourceconservationandRecoveryAct, as amended,42lJ.s.c. $6901, eJseq.; andthe
Federal water Pollution control Act, as amended, 33 u.s.c. $1251, et se+, provided,
however, that the term "Hazardous Material" shall not include (i) motor oil and gasoline
contained in or discharged from vehicles not used primarily for the transport of motor oil
or gasoline, or (ii) materials which are stored or used in the ordinary coulse of operating
the Property.

(g) That each and every one of the foregoing representations and warranties is
true and correct as of the date hereo{ will remain true and correct throughout the term of
this Agreement, and will be true and correct as of the Closing Date.

(h) In the event that any changes occur as to any information, documents or
exhibits referred to in the subparagraphs of this section, or in any other part of this
Agreement, of which CFX has knowledge, CFX shall immediately disclose same to GOAA
when such knowledge is first available; and in the event of any change which may be
deemed by GOAA to be materially adverse, GOAA may, at its election, terminate this
Agreement.

14. Defaults. In the event any party breaches any warranty or representation
contained in this Agreement, or fails to comply with or perform any of the conditions to be
complied with, or any of the covenants, agreements or obligations to be performed by such
party under the tetms and provisions of this Agreement, a non-defaulting party, in its sole
discretion, shall be entitled to: (i) exercise any and all rights and remedies available to it
under this Agreement, at law and in equity, including without limitation, the right of
specific performance; or (ii) temtinate this Agreement. Notwithstanding anything to the
contraty contained in this Agreement, the right of specific performance shall automatically
tetminate one (l) year from the date on which this Agreement has been executed by all
parfies, unless extended by approval of the GOAA Chief Executive Officer and CFX
Executive Director. Upon any such terrnination, this Agreement and all rights and

obligations created hereunder shall be deemed null and void and of no further force or
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effect' Prior to exercising any remedies, the non-defaultin1 p{ty shall provide the
defaulting party with thirty (30) days'written notice and opportunity tb cure the default,

15. Noticeo. Any notices which may be permitted or required hereunder shall
be in writing and shall be deemed to have been duly given as oithe date and time the same
are personally delivered or within three (3) days after depositing with the United States
Postal Service, postage prepaid by registered or certified mail, retum receipt requested, or
within one (1) day after depositing with Federal Express or other overnight delivery service
from which a receipt may be obtained, and addressed as follows:

CFX: CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
4974 OF-L Tower Road
Orlando, Florida 32807
Attn: Executive Director

Copy to: Joseph L. Fassiatore, Esq.
General Counsel
Central Florida Expressway Authority
4974 ORI- Tower Road
Orlando, Florida 32807

GOAA: GREATER ORLANDO AVIATION AUTHORITY
One Jeff Fuqua Boulevard
Orlando, Florida 32827 -4399
Attn: Chief Executive Officer

Copyto: MARCHENA A}ID GRAHAM, P.A.
976Lake BaldwinLang Suite 101

Orlando, Florida 32814
Attn: Marcos R. Marchena, Esq.

CITY CITY OF ORLANDO
400 South Orange Avenue
Orlando, Florida 32801
Ath: Chiof Administrative Officer

Copyto; CITY OF ORLANDO
Office of Legal Affairc
400 South Orange Avenue
Orlando, Florida 32801
Attn:RoyK. Pa1me, Esq.
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RAIL COMPANY: ALL ABOARD FLORIDA - OPEMTIONS LLC
2855 LeJeune Road, 4e Floor
Coral Gabies, FL 33134
Attention: P. Mchael Reininger

Copy to: ALL ABOARD FLORIDA * OPERATIONS LLC
2855 LeJeune Road,46 Floor
Coral Gables,FL33134
Attention: Kolleen Cobb

Copyto: AKERMAN LLp
350 East Las Olas Boulevard, Suite 1600
Fort Lauderdale, FL 33301
Attention: Eric D. Rapkin

or to such other address as any party hereto shall from time to time designate to the other
party by notice in writing as herein provided.

16. General Provisions. No failure of any party to exercise any power given
hereunder or to insist upon strict compliance with any obligation specified irereirr, uid oo
custom or practice at variance with the terms hereof, shall constitute a waiver of any party,s
right to demand exact cornpliance with the terms hereof. This Agreement coniains the
entire agreement of the Parties hereto with respect to the subject matter of this Agreement,
and no representations, inducements, promises, or agreements, oral or otherwiselbetween
the Parties not embodied herein shall be of any force or effect. Any amendment to this
Agreement shall not be binding upon any of the Parties hereto unless such amendment is
in writing and executed by all Parties. The provisions of this Agreement shall inure to the
benefit of and be binding upon the Parties hereto and their r".p""tiu" heirs, administrators,
executors, personal representatives, successors and assigns. Wherever under the terms and
provisions of this Agreement, the time for performance falls upon a Saturday, Sunday, or
legal holiday, such time for performance shall be extended to ihe next businlss Oay. this
Agreement may be executed in multiple counterparts, each of which shall constitute an
original, but all of which taken together shall conititute one and the same agreement, The
headings inserted at the beginning of each paragraph of this Agreement are for convenience
only, and do not add to or subtract from the meaning of thJcontents of each paragraph.
City' GOAA, and CFX do hereby covenant and agree that such documents ur t"-uy'U.
legally necessary or otherwise appropriate to carrlz out the terms of this Agreement shall
be executed and delivered by each party at Closing. This Agreement shall-be interpreted
under the laws of the State of Florida. The parties hereto a[ree that venue for any legal
action authorized hereunder shall be exclusively in the state courts of Orange io*it5
Florida.

17 ' Survival of Provisions. All covenants, representations, and waffanties set
forth in this Agreement shall survive the Closing, and shall survive the execution or
delivery of any and all deeds and other documents at any time executed or delivered under,
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pursuant to or by reason of this Agreement, and shall survive the payrnent of all monies
made under, pursuant to or by reason of this Agreement.

18. $everahilifv. This Agreement is intended to be performed in accordance
with, and only to the extent permitted, by all applicable laws, ordinances, rules, and
regulations. If any pro,vision of this Agreement or the application thereof, to any person or
circumstance, shall, for any reason and to any extent be invalid or unenforceable, the
remainder of this Agreement, and the application of such provision to other persons or
circumstances, shall not be affected thereby, but rather, stratt Oe enforced to the greatest
extent permitted by law.

. 19' A$grn{d fees. In the event of any dispute hereunder or of any actionto
interpret or enforce this Agreement, any provision hereof, or any mafter arising herefrom,
each party shall bear their own fees, costs and expenses..

20. waiver of Jurv Trinl. THE PARTIES VOLUNTARILY WAME A
TRIAL BY JURY IN ANY LITIGATION OR ACTION ARISING FROM THIS
AGREEMENT.

2l' Radqn Gas. Radon is naturally occurring radioactive gas that, when it has
accumulated in a building in sufficient quantities, may present health risks to persons who
are exposed to it over time. Levels of radon that exceed federal and state guidelines have
been found in buildings in Florida. Additional information regarding ra-don and radon
testing may be obtained from your county health department.

22' Effective Date. When used herein, the term "Effective Date" or the phrase
"the date hereof' or "the date of this Agreement" shall mean the last d.ate thatCfX, City,
GOAA, or Rail Company executes this Agreement.

23. R*l""!g for 528 Rarnn p""oerty" Earc-ent g0l, Eur*rrpnt g02,

Easement 803" and Easement 804.

(a) City and GOAA Release. By execution of this Agreement, City and GOAA
acknowledge and agree that the amounts set forth in this Agreement ,"prere.rt the full
compensation to City and GOAA for the 528 Ramp Property and the Drainage Easements,
and City and GOAA each hereby waives and releases CFX and Rail Company from any
claim for loss of access or severance damages to any remaining property o*nid ot occupied
by City or GOAA, that results from the CFX's acquisition oiihr SZS-namp property and
the Drainage Easements, or construction of improvements thereon. Nothing containeO
herein shall release CFX from it liabilities or obligations with respect to (i)lvananties,
represenfations and covenants in the Agreement expressly surviving Closing, or (ii) any
loss or damages caused by the negligence or willftl wrongdoing oi CFX, its employees,
contractors or agents.

(b) CFX Release. By execution of this Agreement, CFX acknowledges and
agrees that as ofthe date of City's execution and delivery ofthe deed, and GOAA's consent
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thereto, CFX shall remise, release, acquit, satisfy, and forever discharge City and GOAA
of and from all, and all manner of action and actions, cause and ,uuJr. of action, suits,
sums of mon€y, covenants, contracts, controversies, agreements, promises, trespasses,
damages, judgments, claims and demands whatsoever, in law or in equity, wt icn Cf;1 *uy
have against City or qOAA for, upon, or by reason pertaining to tire pirysical condition or
suitability for use of the 528 Ramp property; prbvided, ho*"rr"r, such release shall
specifically exclude (i) any warranties, representations and covenants in the Agreement
expressly surviving Closing; (ii) any misrepresentation by City or GOAA regariing this
Agreement; or (iii) any loss or damages caused by the negligence or willful wrongloing
of city or GOAA, or their respective employees, contractors, or agents.

24. Release for Carqo Road Ramn property.

(a) CFX Releasg. By execution of this Agreement, CFX acknowledges and
agrees that the amounts set fo*h in this Agreement represent the frrll compensationio CFX
for the Cargo Road Ramp Property, and CFX hereby waives and releases GOAA and City
from any claim for loss of access or severance damages to any remaining property owned
or occupied by CFX that results from the GOAA and City's acquisition o?ihe Cargo Road
Ramp Properfy, or construction of improvements thereon. Notiring contained herJin shall
release GOAA from its liabilities or obligations with respect to (i) warranties,
representations and covenants in the Agreement expressly swviving Closing, or (ii) any
loss or damages cauged by the negligence or willfufwroogdoirrg orcoRa ina ciiy, uno
their respective employees, contractors or agents.

(b) GOAA and City Release. By execution ofthis Agreement, GOAA and City
acknowledge and agree that as of the date of CFX's execution-and delivery of the deed,
GOAA and City shall remise, release, acquit, satisfu, and forever discharge CFX of and
from all, and all manner of action and actions, cause and causes of action]suits, sums of
money' covenants, contracts, confioversies, agreements, promises, trespasses, damages,
judgments, claims and demands whatsoever, in law or in equity, which GOAA and dity
may have, against CFX for, upon, or by reason pertaining to the physical condition or
suitability for use of the Cargo Road Ramp Property; providid, however, such release shall
specifically exclude (i) anV warranties, representations and covenants in the Agreement
expressly surviving Closing; (ii) any misrepresentation by CFX regarding this Agieement;
or (iii) any loss or damages caused by the negligence or willful wrongdoing of CiX, or its
employees, contractors, or agents.

G) Limited-Access Lines, In further consideration of CFX's agreement to
release or partially release any limited-access line, GOAA and the City hereby-release and
discharge CFX from all past, present and future claims or actions arising out of, or in any
way connected with, the location ol relocation of the limited-access lines, including any
claim for loss of access to any party's remaining property, business damages, ,"u.i*..
damages or any other damages. The release ot purtlut ,"i"ur" of any limit-ed-access line
shall expressly state that it is not conveying or restoring any other abutier's rights including,
without limitation, any claims for air, light and view between any abuttin! property and
CFX's property. (CFX Manual, Sec. 5-7.05)
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25. Brokerase. city, GOAA, Rail company and cFX hereby represent and
warrant each to the other that said warranting party has not engaged or dealt with any agent,
broker, or finder in regard to this Agreement, or to the sale and purchase of the froperty
contemplated hereby' It is agreed by all parties hereto that any warranting party breaching
or having breached this warranty shall indeinnify all othei noh-breaJhing 

-wanantin[

parties for any damages, fines, penalties or losses incurred by them as a resulf of or arisin!
from such breach. Nothing contained in the foregoing indemnification shall be conslrued
to be awaiverof any immunityorlimitation of UaUititytfreCity,GOAA, or CFXmayhave
under the doctrine of sovereign immunity or Section T6g.zg,Florida Statutes.

26, FAA Reauiqementq. on or before closing, GOAA shall requesr any
releases or other documentation required from the FAA as it relates to the SZS narnp
Property and the Easement Parcels. The Parties' obligation to close is subject to the FAA
issuing the required deeds and letters of release. fne fae requires certatnprovisions be
made to the Agreement as a condition of the Deeds of Release being issued by the FAA,
and in accordance with the requirements of the FAA, cFX, city andboAA hereby agree
to the following provisions as conditions of conveyance for th" 528 Ru*p property *jm.
Drainage Easements as follows (i.e., the following or substantially similar language will
be included as part of the covenants, conditions and restrictions in tlhe deeds conieylng the
528 Ramp Properfy and the Drainage Easements):

(i) City and GOAA reserve unto themselves, their successols and assigns, for
the use and benefit of the public, aright of flight for the passage of aircraft in the alrspace
above the surface of the real property herein described, tbgether with the right to cause in
said airspace such noise as may be inherent in the operations of aircraft, iow known or
hereafter used, for navigation o{ or in the said airspace, for use ofsaid airspace for landing
on, or taking off from, or operating on orlando Intemational Airyort.

(ii) CFX, City and GOAA expressly aglee for themselves, their successors and
assigns, to restrict the height of structures, objects of natural gourth and other obstructions
on the herein described real property to such a height so as to comply with the F4-,q
Regulations, Part 77 .

(iii) CFX, City and GOAA expressly agree for themselves, their successors and
assigns, to prevent any us6 of the herein described real properly which would interfere with
the landing or takeoff of aircraft at the Orlando International Airport, or interfere with the
air navigation, and or communication facilities serving the Airport, or otherwise constitute
an airport hazatd.

(i") cFX, city and GOAA, and their successors and assigns shall not
petmit/afford access from the subject 528 Ramp Property onto Orlando International
Airport Property for aeronautical purposes.

(v) City and GOAA shall insure that if the 528 Rarnp Property is used or
converted to a municipal use, an amount equal to the fair market value will Le deposited
into an identifiable interest bearing account prior to conversion of the 528 Ramp property

23



STATE ROAD 528
CFX PR.OJECT: 528-1240

to the municipal use, The proceeds should remain in this account until utilized in
accordance with the FAA Order 5190.68, paragraph 22.17.e.

.27. Exhibits. The following Exhibits are attached hereto and incorporated
herein by reference:

Exhibit ((A"- 
528 Ramp property

Exhibit '(8"- Cargo Road Ramp property
Exhibit "C"-Easement parcel g0I
Exhibit ((D"- 

Easement Parcel 802
Exhibit '(E '- Easement parcel g03

Exhibit '(F"- Easement Parcel 804
Exhibit '(G'r* Form of Special Wananty Deed (5?g Ramp property)
Exhibit ({H't- 

Form o-f Special Warranty Deed (Cargo Road piope*y)
Exhibit'tl"- psxsl of Drainage Easement
Exhibit c(J"- CFX Permitted Exceptions
Exhibit ('K"* GOAA permitted Exceptions

28. IntentionallyDeleted.

29. . To induce CFX to
enter into this Agreement and to purchase the 528 Rr*p Pr"p*fy *d to induce Cify and
GOAA to enter this Agreement and to purchase the Cargo Road Ramp Property, the nail
Company, in addition to the other representations and warranties set 

-forth 
herein, makes

the following representations and warranties, each of which is given to the best of the Rail
Company's knowledge:

(a) That rhe use of rhe 528 Ramp property by Rail company for the Rail
Project, or other ancillary uses, including all rail cars and other structures to be placed
thereon or therein by tle Rail Company, will not violate the height limitations necessar.yto
comply with the FAA Regulations, part 77.

(b) That the Rail Company acknowledges and agrees to comply with all F4,q
Requirements set forth in Section 26 herein.

(c) That the Rail Company will not object to whatever condition that CFX
accepts title to the 528 Ramp Property and will not object to the condition ofthe 528 Ramp
Prgnertl once purchased, and the Rail Company agrees that its final construction plans are
subject to CFX's approval.

(d) That the Rail Company will not object to whatever condition that GOAA
and lhe City accept title to the Cargo Road Ramp Property and will not object to the
condition of the Cargo Road Ramp property once purchased.
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ISIGNATURE PAGES FOLLOWINGI

25



STATE ROAD 528
CFX PROJECT:528-04A

IN WITNf,SS WHEREOF, the parties hereto have caused these presents to be
executed in their respective names as of the date first above written.

"CITYO'
CITY OF ORLANDO, FLORIDA,
a Florida mu

By

Printed N

c Title

[Official Seal]

APPROVED AS TO FORM AND
LEGALITY FOR THE USE AND
RELIANCE OF THE CITY OF
ORLANDO, ONLY, THIS I\PAY OF
rZ)N'^ .2018.

Dayci S. Burnette-Snyder,
Assistant Secretary

B
A

Name

*GOAA'
GREATER ORLAI\DO AVIATION

AUTHORITY

By:
Phillip N. Brown, A.A.E.,
Chief Executive Officer

Date: 2018

APPROVED AS TO FORM AND
LEGALITY this day of

201 8, for the use and
reliance by the GREATER ORLANDO
AVIATION AUTHORITY, only.
Marchena and Graham, P.A., General
Counsel.

By:
Marchena and Graham, P.A.

4/

ATTEST:

26
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IN WITNESS WHERSOF, the parties hereto have caused these presents to be
executed in their respective names as of the date first above written.

*CITY'
CITY OF ORLAI\DO, FLORIDA,
a Florida municipal corporation

ATTEST:
B

Printed Name Printed Name:_

Title:_

[Official Seal] Date

APPROVED AS TO FORM AND
LEGALITY FOR THE USE AND
REL1ANCE OF THE CITY OF
ORLANDO, ONLY, THIS DAY OF

201 8

City Attorney
Printed Name

"GOAA'
GREATER ORLANDO AVIATION

ATTSST:

Dayci S.

Assistant

(B--
By:

Date:

h
ipN A.A.E.,

Chief Executive Officer

201 8

APPROVED AS

2018, for the use and
the GREATER ORLANDO

AVIA AUTHORTTY, only.
Marchena and Graham, P General
Counsel.

LITY
TOFORM AND
fiaay ot
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"cFx"
CENTRAL FLORIDA
EXPRESSWAY AUTHORITY, a public

$tate of
A

ve Assistant

By:

Date 20t8

APPROVED AS TO FORM AND
LEGALITY FOR USE AND RELIANCE
BY THE CENTRAL FLORIDA
EXPRESSWAY AUTHOzuTY ONLY.

Counsel.

By: /,;/n.j.lJ,r--r,
Prifi:- /-thl* i.B- linose
Date: Alt) u. o?-l ,Z0lB

ALL ABOARD FLORIDA -
OPERATIONS LLC

B
Print Name:
Title:_

2018

ATTEST:

Print
Title:-

WITNESSES:

PrintName

PrintName
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ATTEST:

Regla Lamaute, Executive Assistant

ATTEST:

Print Name
Title:

TilITNESSES:

N

04

tcFx"
CENTRAL FLORTDA
EXPRESSWAY AUTHORITY, a public
Corporation of the State of Floiida

By:
Laura Kelley, Executive Director

Date: 2018

APPROVED AS TO FORM AND
LEGALITY FOR USE AND RELIANCE
BY THE CENTRAL FLORIDA
EXPRESSWAY AI.J-THORTTY ONLY.

Counsel.

Print:
Date: 2018

By:

AILL FLORIDA-
TIONS LLC

Print

Dated 2018
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PROJEQT N,:.: S2A-i24A
PARCEL No.: 100
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PARCEL No.: 100
PURPOSE: L\M|TED ACCESS R/GHT oF WAyESTATE: FEE SIMPLE
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110-t11j'ji"' a chorit l6r$lh oi 6'l i? f$sr tudar:trg itct$. €e'3s'tg" easr, an nr.-,ristancu"ui n+.6:l ffier; rtrsnce {un ;,lo,th6t'53'33" East, ,;on-tanbsnl ls 3atd cqwF. .r dleta-nce 6f 2dg 53 iefi ir) lroinl oi tr,*nll,,,* .Ji ii riorr-1_.,_.,r,"", currs otrt*a\;€tr lr:r :;orrtneasl. thance rur.r trorihr.,asierly atont lh., arir of ial{ l r,r.re iraving 

" 
,"Cii* i.i gdO.O0 feet. a .:eni!a! .1ide tf

l\j:'i5?11 :: rj:otti lrot)tlr oi ?.91.lxl teei b66nnl Nonn 13,al,?r'" FBsr, arr;irr: distnn.e,rf aj:ljsi*,',,',"r,llr_,li:ril,:"1'01'{7" E*sl. rtr:r-irr,gen? tf $ai|t c,rn,a. .i cii,*l"ru-l .)i,..i51.?$ tset lo ih{ F,,llN} OI. LjEGtirllrjll\G; iheDde,:..Jniir.}tr.jnli)nq inid oxlslir"!"li sr)tllhofly Litiliilod Ascg$.l Rilrll-otlr/riy I;lne, r:rrr i\,orh g3*0.!,47" E-:rrt. ;r drst;rned nl s5. !5 i+ei i:: r:airl
-ir.ir.,!hefly Lrnlter) ,A,g6gsg l;trghl"If-9/ay Lkte ar derc/iberj ir.: Oilltial Fecoi,,JB B6Oir ll.iilt ;rt Fagr.r g00 r,f srairJ F*bli,:f{+c.,r.Ji. the;tce rurn Ncrth 05 433.i".E::1 

il.rng saa.l ixijlliqii scijl}4r,i,/ Lir$it€(j A'cf1r.r l.?iq:hl.;1{_rr,i3,; t,rne a rtislni,l* Ci2{)li. 1l) iral lo lhs i,:liiT CF TEi:irr".!lN;\Ii')lrl

&rv-*y*-rl ,{tlts

rq6.€Et,

l, *e*rin6r rr1.t (r:rl,!rrdr:t drfi{ltji Ir;,1L!1 trr .*lrtiy{ {r.r i!}p Horth ,\rlqliinrt tlrilr,') 6iItlSJl ,lrJjrrrtnr*nc $.t lt)tl {ttj.UC..yift ,,,,t,y a.*-ri"i.,,,l.ii",,l :hc flor:,tD qr.}r(. l}trril.Cdor(liniu StrrrT tFIFCS|. Floriih Eui;1i." ignri iifjr,;",ri rno,, brre,i uri ;;1., ,.u-,i j,^*
?f 1f,,r,".. 3,{.. ro*1,it:,F ?t .iorrh. Fr,;sn ir.r rxili riet;q iilir,it,iri.wi;r,rt."ih{;;;:,,,:;,;l:
:r1r!rltin. r; t,:..it lnf (,). i{ t).!999,1 /.o

i ii<.i;rtiil r,isrt;ibtai .1.r{! ilcai*tt, jrs1i,0r: ref! |ri 4}rstiacastl :},r i.i.rl: lir.n ir-r::;:;l'.t5-or'silt. a.1!er-rit,tl:i oyrlrculiiU oi:*!,e, i,irr,,rt*iti 
"f 

,i.io,r;.
l. ih,s i*gai :leiariliaitir ,tr:(,3k?tiir r., ,roi riliil {rtlriiilt (it:, ri,itl_i li:,r Jrrd il.:ri,rii ttit*ll ;c::j): fl-(! f iqrirR tlar::..\ jed :itc..utl .i,.tv.:Ycr en., rll ji)|ct.
.i llir::-rt:rii,r'1.1ts11,i,,1,1:.iqilrr,litlicltrr:._ltiesc:rl-rcliillirirpi,:t9{lhi:t<:+r:rrr,rt1;rorit:rrtl
;'rY iiJl jlrr'rr'

'i l'lli;l4lai;j,-,!t:ii.\!;|r{r!(i tii?t:i1 .lri,r'ira.r,,t3t{i:.ediJafrjiar 
:L:iti)liari,.:;{!rt!,r{iior_

.i.,liO-ntrtrtfirr)trJrr"i;.-.:....iA,rCel;gplrltlb,/f:rrr,.,rrr...,,rr, it..pii:,il...:rit.:urt:U.tir_rl.;tc.JOrt !!.?Li.lb.:rrr,ri,,.rl,(.rila\ir;"jgA..(',i rl:ti*ill,r.i:.1,:,t r,,,ri,i,f;,,,, .,,r,nj,.,fi
i l! ?{lSiJr(;rt:. j )j],. .lri:.,, i:,.1t!:tl.rrl 1r. ilr:..a.i1.

.:t.tia:1.:a:
le,-'.

i?1
t':t!:t, i:i:. .:: :: I

tlx:.:
I 1.:2,',.: '.,.'.a .. :..: ... '-.11

i:i' 1 i I -.:a,

i !::ri::b';;at:i'1 i:.Ji':l:jjt l,lB.ii rlti::f..rt;tr-, ;Jrll Jli,lii:i.l !-i fu:rr:ii iil l{it l.:::t a:.t:t7
- 'r.0',1i!:r:t,::rir.ai)glir:l !i.,r'r,-,rrt:,.:i.i::)a,t;.ri;ltt..iri!:riijr:ioirrttatais.ij",n:,71;.;,,i,1
::'':i lrl:;.rj:r:rllitirr,.:r(lii.-.,.,j.;ilrr;ir,r,i.i,,r,.r,,i,ril.;,r,,:jirrli-":.:;s,:.rl3r,rre.i$r!.ri;rj
-t....-,..,,.-. l'.lt;.tp",,a:,ttl:.,;;311",,.ilLj.Jrliiili:r,irr:ji]i!tlr::.ri_.r:iit:,:.,.rr;rlt:{{:ir;l:t,lr.l.r2.!l!t:i,:ir

:i;/:?Liei tri;:::it: ._a, t:..\l;::.:t1!.!:.ti..::UrJi:i ii,;:f.,;i! i,r-,]!rt,

) i'

ij ji.i !t:l ,\ii l rr :i,,jf.l!1f;.1' .ii-l .; : ;!:, I : ,t:. i: !-l,i I

t,!.i: i '':i,e;:_1: ,t't | ,i.,ii.j
i. ; l:: i l , i.t l:i .. : !:,i: .: ?

^::l')..1:.:...ira_; 
!..rj,i))"j

'.-:i,a ;. -.\:.., : ..t: l,il

'1 .1;- I -r,;t; ,' ,. ,' ts trl

5

:1, i:;:;



SIA I"€ ROAO 5?8
PR{}JEC'I lta.: 5284{/d
PARI:€L Nts.: C.4 (FAR.t'tAL)
PlrRPCrngSr LtM'fEA A$ij.jES$ ntGH.Lc R[tg.{SH

- at:i::il :i.j Jtr,i : 
i: : i;: i- -, -,:.:ri,{::i.:::;; (. rri :,_f l,,i.f ;

':ji ::irr:.t F. :::,i,,1'-. i:.i f r; i:.:,.F .;.i. :j':. i"'.:j. . :/*'.
- la .1a'

:l .r':

|,i''ilIir "' 
I' l':::t:' r':-:;j ; a.l{,}\

i.i-ii;i j.:j i'j.t] i .{ gljii\;,1:.i

Lll:l':{-;;' ii ' 1::'r i'JitJ i::l
:-'it..)..r'.'1 lt i::.";
:i!rl ''iJlii:, i';, Iti,l

i_:;i'ii:. i: iil':,],'t.l i '.1

.it,ii:1i -l.i-ri rji.. : :' t i:.,.:_,; :
fe 1:r'

6



STATE ROAD 528
CFX PROJECT: 528-1240

EXHIBIT I'C''
(EASEMENT PARCEL S0r)

F t- i) R. I D A L:,\ F fi r,9,i 1.4t1

STATE ft.C;/\D 52i!
! JlilJ,fCl-,r10. r ii:2J- i ?-tii.i
i.{RCF!. N;'.: i,)!;.4 DR,,r,ii\;A$F {,A1!:ittt5hlf ai Al/\-tg7 t
:S,f4 It-: F' EFlAll;tUSlrr DFil.\ir\/AgF EASEI JEt\ |

ii:ll+Lls:

dlcjiliml?nc= ei a 90d i\lail rncrliill.J ihe llorilt\,r'esl Cofnr:r or. -qtij{ion 3r.L Tc,irrsl:i1r ?lJ Sor.rih Rai:9.: 3C E;rt. {flaIge to$)iy. ljiciii.ia:fir€nce t;-ln Souiir 4il"ll6'l3" Ei:si. along ihe'{1/bsl lii-re ,_rf tiie i\loi-ihw'si 1 1..1 oi;aid Secti':$ 34, a clisianc'J oi 2017 95 Fret t$ ih€ e.:{i:.;li;'tyrrctliil*!'i)/ Linriie,:i ,.:',ccess Rigirt-oiVvav Litra cf Staie ilc.cJ S2S rs clescribetl i;r Cffici-t iteoarcis llcoh 3.j l3 ai l;r*g€ ig 17 rrf ihe Pr!:iicrlt:conlg ''li C€nge County, Flor'irJa titri e iroi,tt cn ;l non-inr:gerit DriivFl i:oltc&ve io ihe :ronh: lhencg norih'sasiefly alQn!! srli':i e,!:istit)gsouiheiiy i-ilnited Arr,:.ss ilighi-oi$rair i.irre iire. iollo'rvirrg ioL;i colii::ee and dis(aitcis: l-lj-l ilorllioi!slrjrl]/ {long llte ?tc of s?'!id cuvlh::'.,ii'ru a iaciiu$ cf ,'l,?U.0i) ie3i. a caltit'el c*gle cf 03".40'0 l" ? tho:d iengrli oi {:'.i I? feet irearing t{cr'di EA\O,1B Eap..i. :ir ;rri clisi;ritr..;oi e:21.63 ieei: 'lhenc.: t|ln i\loitit i_r3"53,]iJ" East, ncn-ianqoiti iD $aitl cun/d. zi (listanoe oi 25.i.t;:i 'i,:ei io i)oir,1t rf cltrvaiu,e .i alaion-tanQeni curre iloncave ic ih:, souiheast; thence I,JD nctiheits,.e r'l;t 4lnnn itre ai'c oi saic clin's ir;rvi1g 3 racjius cf 900 t-J0 ,-bgi. ,t€;lir.?i ;*tg,e (,i'l!)'05':iti". a chcrci l:nuih oi Z0-1.00 ieel Lr :aririg Ilotllr t3'?7'27" Li*st :l;t aic.listtn{:e ai 2$3.2f feet: ilren,J.l run Ncrilrfr1't1'41" Ea$t. r)on,i:lrrgont lr sirici cur-ve. a distantc- oi .N5 l!I-l ibai; thsr;ci: rtin i\lo.th l,i.?3'0lt, Easl. a ijisianc.e tf ajij.(i;il feei ro :
iJtJ;ccl rf i;.i:rd irjelrtlifjeii !iE pt-rlf: .sQi.lef,t 

,,siil,1

Pui:iic il--cot(js; therx>e rr:rr :jr)r,ih iO"Cs'il" easl, :i <iisirrrrce o:' :] 2t-i ittr- tilFrnciL i\a,tl i-)g'r4'4t1,, i:ali, :r ::!is'ii:t.'r]-. .arf { U.r,1i} ikei:

nurrL\er i3ii e;tJt" as ii,J.ictii-_reC itr tffbial F:ecoiris tsor:k iil40i r.tt Pa(jE ti0i)0 ,)i raid

lirenr€ !\ioriir Bt-j"0:1'';'i" Wesi, a cli$t3rt.e ni ';..12 ibst; ihence {Jcfjrjthtrsi eaid i:rarc*j *i l:trirj, r,r.tr-. i,larih i4 ll.:'83" Sast, a diiirr-rii{::: itf.!i1.33 ieili to the PCii\lf OF !:i[i:iiFjh!li!ai; iil,eilci. iuit hlolil'j 'iri"23'CE" Eitit, :j {iiljiili,.i:ie of 16. 16 ir:ot: theiice rt.rn Sr:uiil a?'lr,i's$" FrsiSriltll 5i)'09'2,j" Enii, :i ,:iisi..r,.l:si uE .' .Ji:J'.t) illrgsi, ?,:tltii:tili, :!;il!i:t +il idnt: lir4rr{:i: iiin il-iuih {t.'/'i;l'i-,i:" irr,{:}it, .} alisiailc+
iiiericr: rtir fJorlh S;l"i);"'51,,t" Wcsi. ii,:ii!.iianrte ,f ii.$.!;6 ,,ber":

iri t:-t,l it{ fili'l(.r

(jti'riiiit!!jltl ..17.:r+i-.) rlii(ji)E iijBl Or t]-r.).()7 .jLii€::. IriOlE Jr i.tlsS.

+i 1ii 53 rdet: illeirc+ iiln ;\ir)iil-r i?":,i: gS. Easi. r ilisitl,l{;,n ,:i JG i.t2 irei:
ii:.:r..r:+ iun i\irtiil !i"ijrit'4(:l', it\]+si. :t rii:.iarrcr ilf ,,i:l l? ii:)iri.rJ ll,_+ pi.;!li'i ,li:

a 'ji-siai'rit r:i .! l 53 'r',:r-'i: iirelc:r ,.Lrlr SU ieet. ihenit= fun a:iilrjill i

!:G:tt!:

rLli = :li.lc(t.t:?,r
i i-! ! : l__:4{ li
lilii : i.trrsi'r:(i
ir:'l " Pltl
C.:{ e = Lliii::iil llilca(,s B,)!.t:
P!. " Flqn
-l = '?,jiijts:. r ti;uih oi t|A'tr (alc ilrsietlc!:]
.lf; . tiL-.i {llstrnrc
ti-li; = {Jil/al ?!r,lh:
':E 3 (lirJid i:i3:";il{
'F.:{ial : ri:eriific"tint

$rrylYi::-ry91-".1
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STATE ROAD 528
CFX PROJECT:528-1240

EXHIBIT ''F''
(EASEMENT PARCEL 804)
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A i-'arcel ol ianrl lying ir.l thr: Secticn 35, Townslrip Z3 South, Range 3il East, Orange Couniy. FlDritla. being more partic'larly
described .rs follcrws:

Cotnttrertce rt a 5"16" concr3te r'nonurnent {no ldentification) marking the Ni,rthwest Corrrer of Secticn 35, Town$hip 23 )outh,
Rattge 30 Easl, Orange iloufity, Flciicla; thence rurr Sodth Ct0'23':19" East, along the'.ri/est iin€ of the Northwest 1/4 oi said
S*ction 35, a tli.stance nf 539 13 feet to the south iimileC Arcess Sight-of lVay Line of State Roacl 528 per t-lrlanclo Oiange
County Expresslt/;ry Auihority GolcteDrocl Road Extensiori Prcject 903 night DiWaV lVlaps; thenc: run aiong said south Lifitite{l
access ilight'of-Vvay linL' tire follorving five (5) courses and clistances; theitce run iouth 76'll.'lrt" East, a distarrce of 36g.g9
ie-'l: therrce rtln 50lrth 75"31'57" €i|it, a distance of 98.35 feet to a point on a non-t,lngcjnt .urve with a iarjirrs of Z77O.jg fee1,
cDnc<'ive to tne soilt!"t; lhenae easterly along sairi cilrv€ tc the right through a centrill angle of 7"g0'LA',, a chord cjisiance of
i7L-!,72 feet where the chcrd bears SoLrth 71."21'2-l" Easl an ari: distarrce of 371.00 leet to tiie point of interiection {,i!h 0
Llon-langent line; thetrce South €r5"5.t'16" East. a distance of 98.3E feet; thence run South 66"31'l.6"Eilst- a dislance cf 23g,65
feet to the FOlf\i f OF SEGJltllqlNG; thence continue along;aicl:orrth Limitpcl Access Right-of-way Line the lollor,ving tbur (4)
courses and distaltces; thence rtrl! S$uth 66"31'16" East, a distonce of:t99.42 feet to a p4int dn a curye with ;r radius oi 2D0C.DO
feet, concave to lhe rlorthi thenr;e eatstefly along said cu.ve Io the let't ttrrough a central angls cf 10"53'2S", ir citrrd clistJnce rl
:179.57 ieet whrlre the cfrorc! be:rrs 53$th 71"57'58" East an arc distanr:e of 380.:t4 ieet; thence run Scrlrth 7i"?i1,4.i" r;!st, a
Llistarrce of 2i!fi 47 ieeS; thence fLtil SDilth 08"-15114" r/vesi, a (iigta.r,:s ol 2,2.89 feet to : poirit on il noil-Ltnge't clrire r,vitlr a
Iarlius rri 3.57J.ii-2 fticii, condave ir) ihr notth; ihen(e rJepariirig sitid Jouth Li$titecl Act€tss Rlght-of-\,vnv Line. iiln wrjst€;v al*ng
silirJ cltlve io lhe rtsht tl:roilgh a i:eiltrnf angle cf S"55'54", a chord elistan*e cl 55tt.25 feei *,hirp ehe chord beat.s N74"{;,1$,'w
ai'i.1rc {risrarlcr.l of li5s.$::J feet; lhenc-'iun Ncrtii 58'.i4'48" }Vest- ii distanc€' of 274.fib ieiit; thencr: rr.rn f,lorlh 21,C2'i.r" iast, a
distan{e cf .29. j}O leti io tfln P(}liti L)f BIC'NNl!\tc

atniairriilg 0.i!2 ,ci.BG, lTlore ilf lcls

L€C€tlir.
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lrleanNr4C
?l:rl
.)lllaal Re.rids ilc{)r
Ps3e
f{*iirrs
l-en$llt 5l !:il0re taR: ri sianrc.ll
i:nild iiisliroce

::eD!rai ntqie
Chnrd BtDrin(l

9-r{Yeysgj!9.!eq

.t.8i-'a;'ings arrrj disrarrcer depicled hereon.:rr:,'elative lo ih(] Nor(h j\iilerirair l)aturr ot
l983/'Adjustrrent of 2tJi.1 (NADB3/11l antl are r.xpressec! in the Fl{rriJr Stats i'lane
coortlinaie Systenr (FSPC!). Florid.r East zone {901) , l-J5 Surrey Foct, b:rseit cr lhe west lirre
cf rhe norrhwes! 1/4 oi Sedion 35, I'own:hifr 23 south, Rarrge 30 last as l,eing 5orrth
00':?'1.9"fost. Th* average romcined icrle facirr is il_9t9:1476.

2. The lands desiribed arld rlepicied herrtori were ilot abitrari.-ld br rrir Iirm irr
i'ights-of-rvay. e;Jsentet.lts, rlwrrprship or othr-r inrtl1itoiJt,l:s :f r-rcorcl.

3. This legal desrripiian ancJ sk*lch ;s not vaiid withoui the riAiralurr arrd oril,linal r.;irilri sesl
'1)f the :i$riing Florida regi:tered survoyor and mapper.

4. l'hi-. location ;rnrl iionfigLtrati'rn of the iands rle:;criberi and dapjrieri herelrt +rere prc,;idecl
l:y the clielrt

5 'lhis leg;l citscriptici' arrd rke rch may ha're h*un reihrceeJ in size by re5rri;clrrctir.rr:

iheret:y cei- nt tiris iegai rJ!--:cription lncj::k*rch i:; ccrrect il) the Llejt i|t irry
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EXHIBIT (G"
(r'oRM oF SPECIAL WARRANTY DEID [s2S RAMP pROpERTyl)

Preparcd 8y and Return To:
Christopher j. Wilson, Esq.
Marcfrerra and Graham, P,A,
976 Lake Baldwin Lane
Suite 101

Orlando, Florida 32812

This deed is exempt from Florida documentary stamp tax under Dcpartm€nt of Rsvenue R.ules 128-4'0o2(4r(a),r28-4.014(ro, and r2B-4.054(zti, F,A.c ana rlorlda slatqta 20r.02(6).)

SPECIAL WARRAI{TY DEED

THIS SPECIAL WARRAIITY DEED is made and executed effective as of the _day of
,2018, by the GREATER ORTANDO AVIATION AUTHORITY, i public and

governmental body,. existing under and by virtue of the laws of the State of Florida, with a principal
address of one Jeff Fuqua Boulevard, orlando, FL 32827-4399 c'GoAA,), and THE clw oF
ORLANDO, a Florida Municipal Corporation existing under the laws of the State of Florida, with a
principal address of 400 south orange Avenue, ortando, FL 32801 c'city,) (hereinafter collectively
referred to as "GrantorsJ to the CENTRAI FLoRIDA ExpREsswAv'nuntonlTy, a body
politic and corporate and agency of the State of Florida, C'CFX'), with a principal address of 4974
oRL Tower Road, orlando, FL 3z$a7 (hereinafter referred to as ,.GranteeJ.'

WITI{ESSETH:

THAT GMNTORS, for and in consideration of the sum of TEN DOLLARS ($10.00) and other
valuable consideration, the receipt and sufficiency of which are hereby acknowiedgea, Oy tirese
presents does grant, bargain, transfer, alien, remise, release, convey, and confirm unto Grantee all
Grantors'interest in those certain parcels of land situated in the City of Orlando, Orange County,
Florida, more particularly described in Exhibit "A" attached hereto and made a part hereof
(hereinafter referred to as the "subject PropefiJ, together with all rights of ingress, egress,
light, air and view to, from and across any State RoaO sZA road right-of-wjy which riay othelwise
accrue to any property adjoining said right-of-way.

TO HAVE AND TO HOLD the same together with all and singular the appurtenances
thereunto belonging to or anywise appertaining, and all the estate, right-title, interest, claim.

AND the Grantors do hereby covenant with said Grantee that Grantors are lawfully seized of
said land in fee simple; that Grantors have good right and lawful authorifi to sell and convey said
land; that Grantors hereby fully warrant the title to said land, and will d'efend the same against
lawful claims of all persons whomsoever craiming by or through Grantors.

sUBtEcT To taxes for the current year and subsequent years and the covenants, conditions
and restrictions which are set forth below:

a) Grantors reserve unto themselves, their successors and assigns, for the use
and benefit of the public a right of flight for the passage of aircraftln the airspace
above the surface of the real property hereinafter described, together with the right



to cause in said airspace such noise as may be inherent in the operations of aircraft,
now known or hereafter used, for navigation of or flight in the said airspace, for use
of said airspace for landing on, or taking off from or operating'on orlando
International Airport.

b) Grantors and Grantee expressly agree for themselves, their successors and
assigns, to restrict the height of structures, objects of natural growth and other
obstructions on the hereinafter described real property to such a freigtrt so as to
comply with the FAA Regulations, part77.

c) Grantors and Grantee expressly agree for themselves, their successors and
assigns, to prevent any use of the hereinafter descrjbed real property which would
interfere with the landing or takeoff of aircraft at Orlando International Airport or
interfere with the air navigation and or communication facilities serving drlando
International Airport, or otherwise constitute an airport hazard.

d) . Grantors, Grantee, and their successors and assigns shall not permit/afford
access from the subject property onto orlando International Airpot property for
aeronautical purposes.

e) Grantors shall insure that if the propertry is used or convefted to a municipal
use/ an amount equal to the fair market value will be deposited into an identifiable
interest bearing account prior to conversion of the property to the municipal use.
The proceeds should remain in this account until utilized in accordance with the FAA
Order 5190.6A, paragraph 7-9.c.

Notice of Grantor's Release

The following provision is added as a condition of conveyance for the subject
Property:

(a) Grantors acknowledge and agree that the upon conveyance ofthe subject
Propefty to the Grantee, that the Subject Property shall be and is released from the
provisions, covenants and other matters set forth in that certain Amended and
Restated Operation and Use Agreement between the City of Orlando and Greater
Aviation Authority dated August 31, 2015, and that certain Memorandum of
Amended and Restated operation and use Agreement filed March 23, 20L6 in
official Records as clerk's Document No. 20160146368, public Records of orange
County, Florida.

lTlrrs spAcE LEFT BrANK INTEI{TIO[{ALLYI

ISIGNATURE AN D AC KI{OWTEDG M ENT pAG ES FOTLOWTNGI
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ATTEST:

"CITY"
CITY OF ORIANDO, FLORTDA,
a Florida municipal corporation existing under the
laws of the State of Florida.

By

Printed Name Printed Name:_
Title:- Title

[Official Seal]

APPROVED AS TO FORM AND LEGALIry FORTHE

WITNESSES:
USE AND RELIANCE OF THE CITY OF ORLANDO,
ONLY, THIS 

- 
DAY OF 201B

Print Name:
City Attorney

Print Name

STATE OF FLORIDA
COUilTY OF ORANGE

ACKT{OWLEDGMEl{T

Before me, the undersigned authority, du ly authorized under the laws of the State of Florida
to take acknowledgments, this day personally appeared 

--, 65
_, of the City of Orlando, personally known to me to be the individualand officer described in
and who executed the foregoing instrumenton behalf of said City of Orlandq and acknowledged the
execution thereof to be his/her free act and deed as such officer and that he/she was duly
authorized so to do.

In witness whereof, I have hereunto set my hancland official sealat Orlando, in the County
of Orange, State of Florida, this _ day of 2018.

Notary Public

Print Name:_
My commission expires:

3

Notary Seal



"GOAlq"
GREATER ORI.AI{DO AVIATION
AUTHORITY

ATTEST:

By:
Dayci S. Burnette-Snyder, Assistant Secretary Phillip N. Brown, A.A.E.,

Chief Executive Officer

WITT{ESSES: 2018

APPROVED AS TO FORM AND LEGALITY

Print
THIS -- DAY oF 2018,
for the use and reliance of the Greater
Orlando Aviation Authority, only.
Marchena and Graham,p,A., General
Counsel

Print Name

Marchena and Graham, p,A.

STATE OF FTORIDA
COUilTY OF ORANGE

ACKI{OWtEDGMEf{T

Personally Appeared before me this day of 2018, the undersigned
authority, Phillip N. Brown, A.A,E., well known to me and known by me to be the Chief Executive
Officer of the Greater Orlando Aviation Authority, and acknowledged before me that he executed the
foregoing instrument on behalf of the Greater Orlando Aviation Authority as its true act and deed,
and that he was duly authorized to do so.

Notary Public
Notary Seal

Print Name

Commission Expires:_--
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COMPOSITE EXHIBIT''A''

Legal Description of Subject Property (528 Ramp parcel)

CENTRAL FLAFI.IDA
ST/\TE ROAD 528

DGRESSWAY,4IJTIIORITY

PF,AJECT No.: S2A-1240
PARCEL t\o.: lCA

fuffFose uMrrEo ACcEss Rtcur oF v,lAyESI",4IF: FFE SIfriPLE

'rosolheillJiih 
all righis of i'rg'ess. egiess, ligirl ait end vier.! io, t{oft ,]r across any oi ihe above descriilecl righf-of_?aypropedy lvhich fiay i)firetlvigo accrue io any propeCy acfoining'saic, righlof.,ray

Conlaining 2 28 acres. Jno.e or less

A:::;"JJ:3I1# 
in section 36. rownship 23 souih. Ranse 30 Easi, oranse count),, Ftorida. beins nror€ paftcutarty

comnsneo al a o'x6" coflcteto monumonl marking the llorlh,.vcSi coarer ol seclion 36, Township 23 south. Rangs 30 eas(,orange ccunty' Flcnda: thsnce run.soulh oo'gs'?a;erJi"ur"ng thc wssr rrns or he'fiodli;sl t/,! o,,said secfon 36, adi:ranca ol 124e sa ba lo the exisling solttteriy i,mn6i ;#ss Risl'r"ot wayl;- ; i;il';i;as 5za po, orrancro orangocounly Expressrvay Authorlty. sacrtoi t i anJ I 2.na ptoi.", so-z nrgnr.r-way nr.oi,',iun." /un arong said cxieungsoutherly Lrmitod Acc€ss Riohl:ol1:f. l,ll the foilowing fourio-urses 6nd diorancEs; run south 89"53.39" Ea$t, B distance ot236444 loet tor the PolNfoF s€Gia',NlNG. in."* .irt'ri,"'sor{h s0,53'gd,,;;;r. ,'ol"[,'* or 238.95 fes{; rhence rrnSouth 85'39'63" Easr, a disrancb_o1qS:0qreel if.,"**lr"-i"rrn 7g,44,2s, easr, a Jisian;lisao.g3 toer ro ths Northwestcotner of Loi i of the ptat cf ,,2 . ELEVEN STOR€ ilO. aligg.ls recoraeg ,n prat noctifS ai Rrgu t tO oi the plbiic Rgcordsof o,a'€o countv. Frorica, rhence d€rrading r",a u*lrrng 
"ou;u,ry 

L,,ni[J,lcreffi;il.;1ffi, Lina. run sd.,rh 30.06.18,,East' along lhs w€si lin6 ol sard Lot r. 
" 

o;slan"e oi ;i.z"o t'*tl rn"""u ouprrti^g-."ii'ril';,j,;',,," Noru) BB.0g03- wsst, adistanca oi 39r 24 feot ro a poinr-ot-curvarrr" 
"i" t"*" "oniuo* 

t" ttrc nortneJsr: trm,ra" runlruar,*"rt*rry arong th€ ,rc ofsakj cirrve having a raclltrt of l216.BQ teat, a centrat engie'ii ii:;1190''. I chord :engrh ot zgz.lzreat bearing Nodh B r"06.08.try'est' an dte{is;,nce o' 292 82.fsei' rnencu iun'lronn?'lizlis'w.nr. o aistancell zioli6 luu, to a poinr of curvarure or acurve ccncevs io lhe southwosl:,gun9: ,y,] northwosterty atong tlte arc o, said curvo havrng a radius ol 2530.00 leal acenlral angle 0r 08'28'51'' a chord lengih of sr,a :4 bui ;;^in; Norrh zB'26,3s, west, an alc <risrance or l 14 49 iesr; ihencefurl Norrh 82'6r'aq" \Ne*, a disranca of 3t<-.9I tuer to iha p;it'l'r or gEctNi,{ti\rG

LEGEND:

{t} . Catcutet.d
{o, . Deed

{i,4} = iueaslrcd
{Pi . Piar
O R I = Oiliciel Records Boojr?9. . Page
R = Aa.li!$
L = Lenglh ol cutoe {orc Cis{ance)
C0 : Cltof(i distancc
Cdla = cenkat angie

= LnoiS 8aaflng
lD , r Jdcntitctlrcn

]/l : Line i,,tcr T6 scateo/D : pa,cot jdsntilic2ion rlumbei
S R. : Stale Rozd
CFX = Cent,rt FL Expi.jsswey A!{horjty
ittw : Righloi-W.1y
C = Cenie.lint

-,ll- 
i L;nr;ted .qccass,itqni.ri rray linePC = Poinl oiclDalLre

Pf = pornl ot Tangenc,
PCC = ?oint ol Ccmfround Crtoalura
FPC = poirt of Rove,se Curuatlr.(Nl) : Non T6ngeni
Cl.n : Concreae Mo4ria,li

"*--- = seciion ltne

-_* 
= :/4 scciior i,ns

OOC€A = Odatdo Orarge colniy
€Ytito!swaY \ulhcrl:v

I(o = Numha,

Suruovo/s l!otos

l' 
'ea'irgr 

and distsn.€J rlepiered hereon ir.-o r€rr,,ve ao rhe Nofi' 
^mcri(an 

0!tun of lgg3lAdjurimant or ?011 (tADg3/IrJ ond are e;pres5ed in rhe asrr,a srilt2 ;lrade coordinare Syrt€mfFSPCSI, Frorrda frrr zone r90tl . u5 su*uv i*i. rrn*.r 
"^ 

irto 
""r,n 

rinl' oi are n.*rr*rcrr t/d olSertiop 36' rownship 2r sourh' n6nge lo t.r, ,r'o.in6-soutr,ai.iiiz-gorr. rrervera'e cootrrnedrcale i1g1s1 ;5 P.9999432.

2 The iands describecr and depiciecr hereon rvere noi abstrscted bv this firln ,ior righr5.Or.86y,eaiement5, oznerjhjp or other insiruments oi record.
3 rhis legar descrjption an.j srretch i5 net ,nricJ wiihaut the sigrer.ure and origjnar faised :ear of thesigning flrrrida regisiered sun,eyoi 6nc ftapp€r

.a,tji;- 
tocarron and confiSuration cf th€ raods cescribeo and depicted hefeon vrerc provi.ecl by ihe

5 Thir legal descripiior and 5ketch may have been reduced i'si?e by reproirctiorr
6 4 aommliment tor Titls lnturancc arepared by Firsi Anleriran Ti{e tnrurrfl.e C3nr0irry, dated oct.

ll;rt11i;iillll'Jj;ics.i8a53eA.t 
opr,:ar,.oie,uid r,y,r,oa,:,, schedilte B_ila,cqpiions. i,a,y.

I hereby certify ihai th15 legal rJescription anci sketch is con"ect ,:o th." best of n)y!<nowiedge I furiher ce$iiay lhat this legal description arcl s kelch meets iltc5ta !orih by thi: Florida Boarcj ol pt.oiessio:r:! Surr;eyors arrd
f,tgriUa Adm,nisiraiiye Code, pursuant to Chapter a|72, Floricla

sl'tovrn hereon.

, License Alo. LS-0004201
ii-!iS ,.S NOl- A :rURVi:.r'

DESIG|!=D B'/. Hi\ITS
i!!

OrirnCs Fi l2AC1

^

ir ,: cJrr

DA'rt 1'li24p_015

Praro: t 40i) a2 t. /:.7!

ls€Ei i oF l



CENTRAL FLORIDA EXP RE SSWAY AUTHORITY
STATE ROAD 528
PROJECT No.: 528-124A
PARCEL No; 100
PURPOSE: LIM\TED ACOESS RreHT OF WAyESIAIE; FEE SIMPLE
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EXIIIBIT'H"
(roRM oF SPECTAL WARRANTY DEED ICARGO ROAD pROpERTyl)

Prepared By and Retorn To!
Christopher J, Wilson, Esq,

Marchena and Graham, P.A.

976 Lake Baldwin Lane
Suite 101
Orlando, Florida 32812

Thic decd is exempt lrom Fiorida documentary stamp tax under Dcpartment of Revenus Rules l2B-
a.o02(4)(a),12s-4o14(1o) and 128-4.os4(24) F,A.C. and ElslCesletcls 201.02(6).)

SPECIAT WARRANTY DEED

THIS SPECIAT WARRANW DEED is made and executed effective as of the _ day of
2018, by the CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a body politic

and corporate and agency of the State of Florida, CCFX'), with a principal address of 4974 ORL
Tower Road, Orlando, FL 32807 (hereinafter collectively referred to as "GrantorJ to GREATER
ORLAIIDO AVIATIOT{ AUTHORIW, a public and governmental body, existing under and by
virtue of the laws of the State of Florida, with a principal address of One Jeff Fuqua Boulevard,
Orlando, fL 32877-4399 CIGOM'), and THE CITY OF ORLAT{DO, a Florida MunicipalCorporation
existing under the laws of the State of Florida, with a principal address of 400 South Orange
Avenue, Orlando, FL 32801 C'City? (hereinafter refened to as "Grantees).

WITNESSETH:

THAT GRANTO& for and in mnsideration of the sum of TEN DOLLARS ($10.00) and other
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, by these
presents does grant, bargain, transfer, alien, remise, release, convey, and confirm unto Grantees all
Grantor's interest in those ceftain parcels of land situated in the City of Orlando, Orange County,
Florida, more pafticularly described in Exhibit "A" attached hereto and made a part hereof
(hereinafter referred to as the "subject PropefiJ, tog+h€H*h all rights of ingress, egress,
light, air and view to, from and across any State Road 528/oad right-of-way which may otherwise
accrue to any property adjoining said right-of-way. l rtgntr15

TO HAVE AND TO HOID the same together with all and singular the appurtenances
thereunto belonging to or anywise appertaining, and all the estate, right, title, interest, claim.

AND the Grantor does hereby covenant with said Grantees that Grantor is lawfully seized of
said land in fee simple; that Grantor has good right and lawful authority to sell and convey said
land; that Grantor hereby fully warrants the title to said land, and will defend the same against
lawful claims of all persons whomsoever claiming by or through Grantor.

SUBJECT TO taxes for the current year and subsequent years.

ISTGNATU RE AN D ACKNOWTEDGM EilT PAG E FOTTOWTNGI



"cEx'
CENTRAL FLORIDA EXPRESSWAY
AUTIIORITY, a public Corporation of the
State of Florida

ATTEST:

By: By
Regla Lamaute, Executive Assistant Laura Kelley, Executive Director

2078
WITNESSES:

Printed Name;
APPROVED AS TO FORM AND LEGALITY
FOR USE AND RELIANCE BYTHE CENTML
FLORIDA EXPRESSWAY AUTHORITY ONLY.

Printed Name: Counsel

STATE OF FLORIDA
COUNTY OF ORANGE

ACKI{OWLEDGMEI{T

Personally Appeared before me this day of 2018, the undersignedauthority, , well known to me and known by me to be the
Executive Director of the Central Florida Expressway Authority, and acknowledged before me that he
executed the foregoing instrument on behalf of the Central Florida Expressway Authority as its true
act and deed, and that he was duly authorized to do so.

Notary Public
Notary Seal

Print Name

Commission Expires
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coMPogITE EXHTBIT "A"

Legal Description of Subject property (Cargo Road parcel)
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FXI{IBIT "I"
(FORM OF DRAINAGE

Prepared By and Retum To:
Christopher J. Wilson, Es-q.
Marchena and Graham, P,A.
976Lake Baldwin Lane, Suite l0l
Orlando, FL 32814-6687

For Recording Purposes Only

DR4INAGE EASEMENT AGREEMENT

THIS DRAINAGE EASEMENT AGREEMENT (the "Agreement") is made and
entered into as of the day of 2418, by and befween the CITy OF
ORLANDO (the "City'), a Florida Municipal Corporation existing under the laws of the State
of Florida with a principal address of 400 South Orange Avenue, Orlando, FL 32801 , the
GREATER ORLANDO AVTATION AUTHORITY, with a pr.incipal address of One Jeff
Fuqua Boulevard, Orlando, FL 32827-4399 ("GOAA"), un agency of the City of Oriando,
existing as an independent special district under the laws of the State of Florida, to and in favor
of the CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a public corporation of the
State of Florida with a principal address of 4974 ORL Tower Road, Ollando, FL 32807 ("CFX")

WHEREAS, GOAA is a public body corporate and politic duly organized and validly
existingunder Chapter 98-492, Special Laws of Florida 1998, as ur.nO.J1tne,,Act,,), as an
independent special district and agency of the City; and

WHEREAS, City is fee orrrner of that certain real property located in Orange County,
Florida, consisting of approximately 0.A97 acres, being moie particularly described Jn Exhibita'A" attached hereto and incorporated herein by this .ef"rrn., i"Easement parcel 801" or .,CFX
Drainage Easement at OIA #l "); and

WHEREAS, City is fee owner of that certain real property located in Orange County,
Florida, consisting of apprcximately 0,035 acres, being moie particularly described Jn Exhibito'8" attached hereto and incorporated herein by this reference-('Easement Parcel 802,,or,,CFX
Drainage Easement at OIA #2"); and

WIIEREAS, City is fee owner of that certain real property located in Orange County,
Florida, consisting of approximately 0.118 acres, being moie particularly described Jn Exhibit
"C" attached hereto and incorporated herein by ttris reference l"Eas"ment Parcel 803" or,,CFX
Drainage Easement at OIA #3"); and

WHEREAS, City is fee owner of that certain real property located in Orange County,
Florida, consisting of approximately 0.42 acres, being mori particularly described Jn Exhibit



'(D" attached hereto and incorporated herein by this reference
Drainage Easement at OIA #4"); and

For Rccording Purposes Only

("Easement Parcel 804" or "CFX

WHEREAS, GOAA occupies, controls and operates the Orlando International Airport
(the "Airport") where Easement Parcel 801, Easement Parcel 802, Easement Parcel 803 and
Easement Parcel 804 (collectively the "Easement Parcels") are located, pursuant to that certain
Amended and Restated Operation and Use Agreement, dated August 31,2015 (the "Operating
Agreement");and

WHEREAS, All Aboard Florida (the "Rail Company") is developing an inter-city
commercial passenger rail connection between Miami and Orlando with the Orlando terminus
located at the orlando International Airport (the "Rail projecto' or "project,'); and

WHEREAS, as a result of the development of the Rail Project, CF)( will have to redirect
drainage and will require drainage easements from City and GOAA on the Easement Parcels
("Drainage Easements"); and

WHEREAS, City and GOAA desire to grant such the Drainage Easements to CFX in the
Easement Parcels, as defined below, under terms and conditions as hercinafter provided,

NOW, THEREFORE, in consideration of the sum of One and no/100 Dollars ($l.OO;
and other good and valuable considerations and the covenants and promises ofthe parties hereto,
the receipt and sufficiency of which are hereby acknowledged by the partieJ hereto, it is
thereupon understood and agreed as follows:

1. Recitals. That all of the foregoing recitals contained in this Agreement are true
and correct and are incorporated herein by this reference.

2. Grant of Easement. City and GOAA hereby grant and convey to CFX, for the
benefit of CFX, a non-exclusive easement for ingress, egress, access, drainage, use, construction,
maintenance, repair and replacement of a drainage ditch, pipe, line and facility (the "Drainage
Facilities') on, over, across, under the Easement Parcels free and clear of all liens, geneLal and
special assessments, easements, reservations, restrictions and encumbrances, except such
conveyance is subject to the permitted exceptions set forth in Exhibit 'oE'o attached hereto and
incorporated herein by this reference (the "CFX Permiued Exceptions"). City and GOAA or their
successors in interest shall be entitled to use the Easement Parcels for any use not inconsistent
with CFX's use; provided, such use shall not in any manner adversely affect CFX's use or
enjoyment of the Easement Parcels.

3. CFX's Covenants. CFX agrees that all materials to be furnished and work to be
perfotmed on the Easement Farcels shall be performed in accordance with all applicable laws,
ordinances, and regulations and City and GOAA shall not be responsible to pay foiany materials
or work to be performed on the Easement Parcels in connection with the Drainage Easements.

4, Maintenance. CFX agrees to maintain said Drainage Easements within the
Easement Parcels, and to pay all costs and expenses associated with its use of the Drainage
Easements. CFX shall have the right to clear and keep clear all trees, undergrowth and other non-

J



vital obstructions that may interfere with the normal
Facilities, out of and away from the herein granted

CFX

For Recording Purposes Only

operation or maintenance of the Drainage
easemcnt. CFX shall bear all costs and

expenses for the continuing maintenance associated with its use of the Drainage Easements.
Maintenance shall be accomplished in a manner so as to cause no unreasonable intirference with
the use of the Airport property. CFX shall be responsible for ensuring that all improvements with
the Drainage Easement shall at all times be and remain in compliarice with the requirements of
any and all applicable governmental authorities. City or GOAAshall have no duty to inspect or
maintain the Drainage Facilities, Easement Parcels or improvements. In the event that CFX fails
to maintain the Drainage Easement or Easement Parcels in accordance with any and all
applicable governmental authorities, City and/or GOAA (as applicable) shall provije written
notice of CFX's failure to maintain. If proper-maintenance t as not been performed by CFX and
CFX does not cure within thirty (30) days of the date of its receipt of notice from Citi or GOAA
(as applicable), then City or GOAA may perform or have others perform such mainienance and
shall charge the reasonable and necessary cost of such maintenance to CFX. Within thirty (30)
day-s of CFX receipt of written notice from City or GOAA of such charges incurred for the
performance of maintenance pursuant to this section, CFX shall reimbursJCity or GOAA (as
applicable) for the cost and expense of such maintenance. CFX shall not be requiied to reimburse
City or GOAA (as applicable) for costs and expenses unrelated to CFX's use of the Drainage
Easement.

5. Notices. Any notices which may be permitted or required hereunder shall be in
writing and shall be deemed to have been duly given as of the date and time the same are
personally delivered, transmitted electronically or within three (3) days after depositing with the
United States Postal Serv.ice, postage prepaid by registered oi certified mail, retuin receipt
requested, or within one (l) day after depositing with Federal Express or other overnight deliveiy
service from which a receipt may be obtained, and addressed as follows:

Copy to

GOAA

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
4974 OPJ- Tower Road
Orlando, Florida 32807
Attn: Executive Director

Joseph L. Passiatore, Esq.
General Counsel
Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, Florida 32807

GREATER ORLANDO AVIATION AUTHORITY
One Jeff Fuqua Boulevard
Orlando, Florida 32827 -4399
Attn: Chief Executive Officer

Marchena and Graham, P.A.
976Lake Baldwin Lane, Suite l0l

3

Copy to:
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Orlando, Florida 32814
Attn: Marcos R. Marchena, Esq.

CITY CITY OF ORLANDO
400 South Orange Avenue
Orlando, Florida 32801
Attn: Chief Adminishative Officer

Copy to: City Atromey
Oflice of Legal Affairs
400 South Orange Avenue
Orlando, Florida 32801
Attn: Roy K. Payne, Esq,

or to such other address as any pariy hereto shall from time to time designate to the other party by
notice in writing as herein provided.

6. Modification. This Agreement may not be amended, modified, altered, or
changed in any respect whatsoever, except by a further Agreement in writing duly executed by
the parties hereto and recorded in the Public Records of Orange County, Florida.

7. Successors and Assigns. All easements contained herein shall be appurtenant to
the lands herein described, and, except as hereinafter set forth, shall run with said iinds forever
and be binding upon and inure to the benefit of and be enforceable by the heirs, legal
representatives, successors and assigns of the parties hereto. All obligations of City, GOAA, ;d
CFX hereunder shall be binding upon their respective successors-in-title and assigns; provided
the covenants and obligations herein are only personal to and enforceable againstihe pu.ti., o,.
successors-in-title, as the case may be, owning title to the respecti.r. ptop".ti.s at theiime any
liability or claim arising under this Agreement shall have accrued, it being intended that upon thl
conveyance of title by aparty, the party conveying title shali thereupon be released from any
liability hereunder as to the property conveyed for any breach of this Agreement or claim arising
under this Agreement accruing after the date of such conveyanoe. The easements set forth in thii
Agreement shall be perpetual.

8. Entire Agreement. This Agreement constitutes the entire agreement between the
parties hereto with respect to the transactions contemplated herein, and ii supersedes all prior
understandings or agreements between the parties.

9. Attorneys' Fees. In the event of any dispute hereunder or of any action to
interpret or enforce this Agreement, any provision hereof or any matter arising herefrom, each
party shall bear their own fees, costs and expenses.

ISTGNATURE PAGES TOLLOWTNGI
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed
in their respective names as of the date first above written.

ATTEST:
By

D ayci S. B urnette-Snyder,
Assistant Secretary

Date;

WITNESSES:

Print Name:

Print Name:

By:

STATE OF FLORIDA
COIINTY OF ORANGE

In witness whereof, I have hereunto set my
County of Orange, State of Florida, this

Before me, the undersigned authority, duly authorized under the laws of the State of
Florida to take acknowledgments, this day personally appeared Phillip N. Brown, A.A.E., as
Chief Executive Offrcer of the Greater Orlando Aviation-Authority, peisonally known to me to
be the individual and officer described in and who executed the foregoing insirument on behalf
of said Greater Orlando Aviation Authority, and acknowledged the execution thereof to be his
free act and deed as such officer and that he was duly authoriz-ed so to do.

"GO4r1'
GREATER ORLANDO AWATION
AUTHORITY

Phillip N. Brown, A.A.E,,
Chief Executive Officer

201 8

APPROVED AS TO FORM AND LEGALITY
FOR THE USE A.ND RELIANCE OF THE CITY
oF ORLANDO, ONLY, THIS _ DAY OF

2018
Marchena and Graham, P.A., General Counsel,

Marchena and Graham, P.A.

hand and official seal at Orlando, in the
201 8

Notary Public
My commission expires:_
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,,CITY"

CITY OF ORLANDO, FLORIDA,
" a Florida municipal corporation existing.under the

laws ofthe State of Florida.
ATTEST

B

Printed Name Printed Name:

Title

[Official Seal]

WITNESSES
APPROVED AS TO FORM AND LEGALITY
FOR TFIE USE AND RELIANCE OF THE CITY
oF oRLANDO, ONLY, THIS _ DAY OF

Printed Name 2018

B
Printed Name:

STATE OF FLORIDA
COUNTY OF ORANGE

Before me, the undersigned authority, duly authorized under the laws of the State of
Florida to take acknowledgments, this day personally appeared , as ---of the City of Orlando, per.sonally known to me to be the individual and officer
described in and who executed the foregoing instrument on behalf of said City of Orlando, and
acknowledged the execution thereof to be his/her free act and deed as such officer and that
helshe was duly authorized so to do.

In witness whereof I have hereunto set my
County of Orange, State of Florida, this day of

hand and official seal at Orlando, in the
201 8

Notary Public
My commission expires

6
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*cFx,,
CENTRAL FLORIDA
EXPRESSWAY AUTHORITY, a public
Corporation of the State of Florida

ATTEST:
By

Laura Kelley, Executive Director
Regla Lamaute, Executive Assistant

Date: 2018

WITNESSES APPROVED AS TO FORM AND LEGALITY
FOR USE AND RELIANCE BY THE CENTRAL
FLORIDA EXPRESSWAY AUTHORITY ONLY

Print Name: Counsel

By:
Print Name Print

Date 2A18

STATE OF FLORIDA
COT/NTY OF ORANGE

The
2019, by

foregoing instrument was acknowledged before me this _ day of
as Executive Director of the CENTRAL FLORIDA

EXPRESSWAY AUTHORITY, a public corporation and an agenoy of the State of Florida, on
behalf of the agency. He is personally known to me.

(Signature of Notary Public)

(Printed name of Notary Public)
Notary Public, State of Florida
Commission No. & Expiration
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STATE ROAD 528
CFX PROJECT: 528-1240

EXHIBIT ''A''
("EASEMENT PARCEL 801 ")
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For Recording Purposes Only

EXlrIBrf 'tE'
(*CFX Permitted Exceptions")

1. City and GOAA reserve unto themselves, their successors and assigns, for the use andbenefit
of the public, a right of flight for the passage of aircraft in the airspace above the surface of the
real property herein described, together with the right to cause in said airspace such noise as

may be inherent in the operations of aircraft, now known or hereafter used, for navigation of,
or in the said airspace, for use of said airspace for landing on, or taking off from, or operating
on Orlando International Airport.

2. CFX, City and GOAA expressly agree for themselves, their successors and assigns, torestrict
the height of structures, objects of natural growth and other obstructions on the herein
described real property to such a height so as to comply with the FAA Regulations, Part77.

3. CFX, City and GOAA expressly agree for themselves, their successors and assigns, to prevent
any use of the herein described real property which would interfere with the landing or takeoff
of aircraft at the Orlando International Airport, or interfere with the air navigation, and or
communication facilities serving the Airport, or otherwise constitute an afuporthazNd.

4. CFX, City and GOAA, and their successors and assigns shall not permit/afford access from
the Easement Parcels onto Orlando International Airport Property for aeronauticalpurposes.

5. City and GOAA shall insure that if the Easement Parcels are used or converted to a municipal
use, an amount equal to the fair market value will be deposited into an identifiable interest
bearing account prior to conversion of the Easement Parcels to the municipal use. The proceeds
should remain in this account until utilized in accordance with the FAA Order 5190.68,
paragraph 22.17.e.



STATE ROAD 528
CFX PROJECT: 528-1240

EXHIBIT'(J,,
(CFX PERMITTED EXCEPTIONS)
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CENTRAT FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth
Director of

DATE: April 18,2019

SUBJECT Approval of Cummins SE Power, Inc. as a Subcontractor for the Facilities
Maintenance Services Contract with ICA/DBI Services
Contract No. 001150 \

ICA/DBI Services, CFX's Facilities Maintenance Services Contractor, has requested approval to
use Cummins SE Power, Inc. to provide generator parts and labor. The cost is expected to exceed
the $25,000.00 threshold established by the Procurement Policy for subcontractors not disclosed
by ICA//DBI Services when its contract with CFX was originally awarded.

Board approval of Cummins SE Power, Inc. as subcontractor to ICA/DBI Services is requested.

Reviewed
Donald Budnovich, PE
Director of Maintenance

4974 ORL TOWER RD. ORt ANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

TO

WWW.CFXWAY.COM



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

REQUEST FOR AUTHORIZATION TO SUBLET SERVICES 

Consultanr/Contractor: ~'C~A/.._D~B-I._S~'e=r~"~'ic~e=s __________ _ Date: 4/1/2019 

CFX Contract Name: __ F ... a~c=i~l.i~t=ie~·~J\>"'"'l=a=i=n_te_n_a=1.._1c'"""e'""""""S~e~n-·1=·c~e~s _ ___ _ CFX Contract No.: __ 0~0_1~1~5~0 _ _____ _ 

Authorization is requested to sublet the services identified below which arc included in the above referenced Contract. Consultant/Contrnctor 
requests approval to sublet services to: 

SubconsultonUSubconuactor Name: ~~~u~~~~~in~s~Sz"=E~P~O~ft~· e~r~l=n~c=·-~-----~-----~---~----~--~ 

Address: 600 North Watson Road. Arlington. TX 76011 

Phone No: 806-373-3793 

Federal Employee ID No. : _ 2"'"6"--..;.l .;;53""3""'1'""8"'"9 _ _ _ ___________________ _ _ _ ___ _ _ _ _ 

De~ripcionofScr~c~~BeSublet ~P~ro~\ui~de~G~c~n:~~~~~~r~P~a~r=~~&~L=a~b~o~r-~~--------~---~--~----

Estimated Beginning Date of Sublet Scrvices:__..J"""u..,.ne"-"'2"'"0_,_l 7_.__ ___ _ 

E;;timatcd Completion Date of Sublet Services:~i'v~1 "'"a\._' =2-'-4,_. 2"'-0=2=1 _______ _ _ _ _ 

Estimated Value of Sublet Services*: S.:.2~8.'"'9-"'8..!.4,_,,.0"'0 ______ ________ _ 
*(Not to exceed $24,999. 99 withoLtt prior Board Approval) 

Consultaiw'Contrnctor hereby certifies that the proposed subconsultanUsubcontractor has been advised of, and agrees to, the terms and 
conditions in the ConsulLant' s/ContracLor' s Contract with CFX that are applicable to the subconsultant/subcontrnctor and the services to be 
sublet: 

Approved by: 

Attach Subcunsulta11t's/Subcontn1rtor's Ccrtilicatc of Insurance to this Request . 





CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM Aneth Williams
Director of

DATE: April 18,2019

SUBJECT: Approval of Carrier Commercial Service as a Subcontractor for the Facilities
Maintenance Services Contract with ICA/DBI Services
Contract No. 001150

ICA/DBI Services, CFX's Facilities Maintenance Services Contractor, has requested approval to
use Carrier Commercial Service to provide HVAC maintenance service. The cost is expected to
exceed the $25,000.00 threshold established by the Procurement Policy for subcontractors not
disclosed by ICA//DBI Services when its contract with CFX was originally awarded.

Board approval of Carrier Commercial Service as subcontractor to ICA/DBI Services is
requested.

Reviewed by:
Donald Budnovich, PE
Director of Maintenance

4974 ORL TOWER RD. ORLA,NDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

TO

www.cFXWAY.coM



CI'N'I'RAL FLORIDA EXPRESSWAY AUTHORTTY

RBQUEST rrOR AUTHORTZATION TO SUBT,AT SERVICES

Consultant,'Ccllltracto r: IC,4/DBt Services Date: _. Apr:il.1,20lg

cFX contract Nan.re: Facilities Plainte.llncg*services cFX contract No. 00rrs0

requesrs approval to sublet selvices to;

Subconsul tnn t/S u [rcontractol Narne: Carrier {"nrrr Service

Addrcsr-: 7305 f?rapnhrior lln Orlnu<lo- Florirln 328 I I

Phone No.: dlll-<rl -)rtfl

Fcdetnl Enryloyec lD No. 06-0991 716

Dcscril:tirn of'Services to Bc Scrblet: FIVA(. Mr lChillor\

Estirlatcd Beginning Datc of SLrblet Services:,,J_une 5. 2016

Estiuratcd Completion Date olSublet Sclviccs: \1'r4t')fi') t

Estintated Value nf Sublet Serviccs*:
*(Not to ex{reed 52,1,999,99 rvithout prior Botrd Approval)

sublet;

Rcquested By
of Consul tant/ContlRcfor Replesentative)

QW, -fvl+^tf4

Rccornnrcndc<l by: Datc:
(Signa hrlc of AppropLiate D ilector/Managcr)

Date:
Servioes Chief)

Applor.ed try:

Attach Sultcousultnnt's/Subcontrflctor's Ccrtilicate ol'lnsurnnce to tlris llcquest.
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CENTRAT FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of Procurement

DATE: May 20,2019

SUBJECT: Approval of Ring Power Corporation as a Subcontractor for the Facilities
Maintenance Services Contract with DBVICA Services
Contract No. 001 150

DBVICA Services, CFX's Facilities Maintenance Services Contractor, has requested approval to
use Ring Power Corporation to provide generator maintenance. The cost is expected to exceed
the $25,000.00 threshold established by the Procurement Policy for subcontractors not disclosed
by DBI/ICA Services when its contract with CFX was originally awarded.

Board approval of Ring Power Corporation as subcontractor to DBI/ICA Services is requested.

Reviewed
Donald PE
Director of Maintenance

4974 ORL TOWER RD. OR[/,NDO, FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

TO

www.cFXWAY.coM Aw



CENTRAL FLORIDA EXPRESSWA}' AUTHORITY

REQUEST FOR AUTIIORTZATTON TO SUBLS'i. SEITVICES

Consultant/Ccrlttractor': DBI/ICA . T)arp. 7/2015

CFX Contract Name; Facil M nin len ntrr.o Servir.es CFX Contract No.l 001l5g

requests approval to sublet scrr.iccs to:

SubconsLrkantr'Srrtrcontlactor Narrre Rins Cornorrfion

Address

Phone No.:

Fedelal Ernployce ID No. 59.0q.!J?J6

Dc-scription of Serviccs to Bc Sublet: (iencratelM4jnlcnancg

Estinrated Beginning Date ol' Sublet Serviccs:-- 5ll 7i20

Esti nrale(l Cornp letiorr Datc ol' Sublct Servioes: 5 I I 7 /2tt23

Estinrated Value cf Sublct Serviccs *' $2{r lO.t 96
*(Not to excccd $24,999.99 rvithout prior Board Approval)

Consu
condit
sutrlct;

Itantjcontractor he|eby certii'ies that the proposed subconsultanvsubc(xrtractor has becn advised of. and irgrecs to, fhc terns an(lions in the Consultirnt'st'conlractor's Contract r.vith (lFX that are applicable to the subconsultant,rsubcontra",or and the selr,iccs to be

Requested By: "{l <*
(Sign Itcprescntativc)

lctr T)b,, s "4 
"{Y\avr.

Title

Recorrlncnrletl
Date: elz/r

ofA CFX I}

Datc:
of Appropriate Services ChieO

Applovcd by:

Attach subconsultant's/silbcontractor's certificate of Insurancc to this Request,





CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of

DATE: April23,20I9

SUBJECT: Approval of Contract Award for Systemwide Bridge Inspection Services to
Kisinger, Campo & Associates (KCA), Corp.
Contract No. 001527

Letters of Interest (LOD from professional engineering consultants to provide systemwide bridge
inspections services for CFX was advertised on March 3,2019. Responses were received from
five (5 ) firms by the deadline. Those firms were Ayres Associates, Inc., Consor Engineers,
LLC, KCA, TranSystem Corporation Consultants and Volkert, Inc.

The Evaluation Committee met on March 27 ,2019, and after reviewing the Letters of Interest
shortlisted all the firms.

Technical proposals were submitted for review and scoring. The Technical Review Committee
prepared its final ranking on April 23,2019. The result of that process was as follows:

TO

Ranking Firm
KCA
Volkert,Inc.
Ayres Associates, Inc.
Consor Engineers, LLC
TranSystem Corporation Consultants

Total Points
a
J

9
10

11

11

I
2
J

4

4

Board award of the contract to KCA in the not-to-exceed amount of $2,000,000.00 for a four (4)
year term with two (2) two-year renewals is requested.

This contract is the

Reviewed by
Don Budnovich, PE
Director of Maintenance

4974 ORL TOWER RD. ORL-ANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

www.cFxwAY.coM



LOI-001527 Technical Review Committee Meetins Aoril23.2019 Minutes

Technical Review Committee for Systemwide Bridge Inspection Services held a duly noticed meeting on
Tuesday, April23, 20i9, commencing at 9:00 a.m. in the Pelican Conference Room ai the CFX
Administrative Bldg., Orlando, Florida.

Copmittee ll4gmbe{s Present:
Don Budnovich, Director of Maintenance
-Steve Geiss, Senior Roadway Inspector
Joe Berenis., Chief of Infrasfiucture

Firms
Ayres Associates, Inc.
Consor Engineers, LLC
Kisinger, Campo & Associates, Corp
TranSystem Corporation Consultants
Volkert,Inc.

Other Attendees:
Aneth Williams, Director of Procurement
Matt Lewis, Sr. Roadway Inspector

Discussion and Motions:
Aneth explained that today's meeting was to evaluate and rank the top firm to be recommended to the
Board for award and commenced the meeting collecting the Evaluation Committee Member Disclosure
forms.

General discussion ensued about the project and the technical proposals submittals. The committee
members individually scored the proposers and submitted them to Aneth for tallying. The score
sheets were tallied by utilizing the rankings assigned by each Committee member based on the
raw scores each Proposer received. Below are the results:

Score
l0
ll
3

ll
9

Rankinq
3

4
I
4
2

Committee recommends CFX Board approve Kisinger, Campo & Associates, Corp. for contract award.

There being no further business to come before the Committee, the meeting was adjourned at 9:l5a.m.
These minutes are considered to be the oflicial minutes of the Technical Review Committee meeting held
Tuesday, April23,2019 and no other notes, tapes, etc., taken by anyone takes precedence.

Submitted by:
Aneth Williams, Director of Procurement

On behalf of have been review and approved by:

I

Don Budnovich, Director of Maintenance



CEiITRAL FLORIDA EXPRESSWAY AUTHORITY

TEGHIIICAL COTIilTTTEE NETBER FI]IAL SI'TTARY RAI{KII{G

. SYSTEWIDE BRIDGE II'SPECTK}II SERVICES

coitTRAcT 1{o.00{527

I

RANKING

3

4

1

2

TOTAL
SCORE

10

11

3

11

I

Ste\re
Geiss
Scorc

2

5

1

3

3

Joe
Berenis
Score

5

4

1

3

2

Don
Budnorhh

Score

3

2

1

5

1

CONST.ILTANT

KISINGER, CAMPO &ASSOCIATES. INC.

AYRES ASSOCIATES, INC.

CONSOR ENGINEERS, LLC

TMNSYSTEMS CORP. CONSULTANTS

VOLKERT,INC.

EVALUATPN MEMBERS:

232919Date: Tuesday, npril

Date: Tuesday, April 23,2019

Date: Tuesday, April 23201I



AGREEMENT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
ANI)

KISINGER, CAMPO & ASSOCIATES, CORP.

SYSTEMWIDE BRIDGE INSPECTION SERVICES

CONTRACT NO. 00rc27
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1.0 PROJECT OBJECTIVE

l.l CFX Bridges ore to be inspected in complionce with Federol Regulotions (Notionol
Bridge lnspection Stqndords, CFR lille 23, Port 650, Subport C); Section 335.074,
Florido Stotues; Sofety lnspection of Bridges; ond Stote of Florido Deportment of
Tronsportotion Rules, Chopter 14-48, F.A.C., Bridge lnspection Stondords.

2.0 The Consultont sholl perform bridge inspection services, os described in this
scope of services, for 357 bridges on the CFX system. listed by number in Exhibit
"A". The frequency of inspection sholl comply with Floridq Stotues qnd Monuol
for Bricloe lnsnecti on ond other .\trr ctures ond Reoortino Procedures." (One
bienniql bridge inspection for qll fixed bridges listed in Attochment "A".)

2.1 The following Tosk units ore dynomic, therefore the quontity for eoch work item is

estimoted below:

2.1.1 Rouline lnsoeclion
Bridges listed in Exhibit "A" sholl require Routine Bridge lnspections in

complionce with Florido Stotues qnd Monuol for Bridse lnspection ond Other
Structures Reportinq Procedures ond the requirements of this scope o set forth
herein.

2.1.2 Routine Processino
Bridges listed in Exhibit "A" sholl require Routine Processing in complionce

with Florido Stotues ond Mqnuol for Bridse lnspection ond Other Structures
Reportino Procedures ond the requirements of this scope os setforth herein.
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lniliol lnspeclion
Bridges not listed in Exhibit "A" will require lnitiol lnspections ond opplicotion

for bridge numbers, when necessory, since prior inspections of these newly
constructed or newly inventoried structures hove not been performed. A bridge
record file will be estqblished in the Bridoe Monooement BrM (PONTIS) formot
ond be in complionce with Florido Stotues ond the Monuol for Bridoe qnd Other
Structures lnsoection ond Reportino Procedures qnd the requirements of this
scope set forth herein.

2.1.4 lood Rotinos

i. New lood roting colculotions will be required for bridges newly built,
rehqbilitoted, new to the inventory, or with significont deteriorotion.

ii. LOAD RATINGS FURTHER EXPLAINED
Lood roting colculqiions will be

required for fixed bridges newly
built, rehobilitoted, new to
inventory or with significont
deteriorotion.

iii. Lood roting colculotions will be required for complex bridges newly
built, rehqbilitoted, new to inventory or with significont
deteriorotion. Typicol types of complex structures will include box
girders, bulb tees, suspension, coble stoyed, post tensioned
segmentol concrete, high rise structures, lorge steel trusses ond
other structures with complex design.

2.1.3

2.1.5 Rodioloov Test
Services ore to include field test on reinforced ond pre-stressed concrete

bridges, which do not hove plons. The use of rodiologicol techniques is used to
determine the interior steel for the purpose of lood onolysis.
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2.1.6

2.1.7

2.1.8

Underwoter lnsoection
Underwoter inspections will be required for portions of bridges locoted in

woter deeper thqn 3 ft. of the time of the inspection ond where the
underwoter portions connot be odequotely inspected without the use of divers

lnlerim lnsoeclions
lnterim bridge inspections will be required for bridges thot ore posted or

with low condition ond /or opproisol rotings or qfter substontiol repoirs by the
owner, or domoge coused by vehiculor impoct.

Poge one of the Bridge Monogement BrM (PONIIS) reporting formot will ollow
for the overoll Numericol Condition Roting (NCR) of the mojor components of
the bridge. These componenfs correspond to those of the Notionol Bridge
lnspection Stqndords (NBIS), which ore required by the Federol Highwoy
Administrotion on oll inspection reporfs. The NCR will be presented on o 0 to 9
scqle. lf the overoll NCR for o mojor component is roted 4, or sofe lood
copocity is colculoted to be 4 or less, on interim inspection will be required. lf
the overoll NCR for o mojor component is roted of 3, or less, semi-onnuol
inspections will be required. At the discretion of the District Structures
Mointenonce Engineer, interim inspections mqy be required for bridges
undergoing significont scour ond ofter significontstorms.

Soeciol lnsoeclions
Speciol lnspections Services ore to include bridges with circumstonces thot

worrqnt odditionol time to perform the inspection such os bridge lengths greoter
thon ,l000 

ft, inspection of night to ovoid troffic or require the use of o bridge
inspection mochine.

Providing bridge inspeciion mochine ond requiring mobilizotion {Per
Week)

Providing bridge inspection mochine ond requiring mobilizotion (PerDoy)

Bridge Lengths greoter thon '1000 feet

2.1.9 Comole- Rouline lnsoeclion
Bridges in Exhibit "A" sholl require Complex Routine lnspection in

complionce with Florido Stotues ond Mqnuql for Bridoe lnspection ond Other
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Structures ond Reportino Procedures ond the requirements of this scope setforth
herein. Typicol types of complex strucfures wlll include box girders, bulb tees,
suspension, coble stoyed, post tensioned segmentql concrete, high rise
structures, lorge steel trusses ond other structures with complex design.

2.1.10 Comolex Rouline Processinq
Bridges in Exhibit "A" sholl require ComplexRoutine

Processing in complionce with Florido Stotues qnd Monuol for Bridoe
lnspection ond Other Structures ond Reportino Procedures ond the
requirements of this scope set forth herein. Typicol types of complex structures
will include box girders, bulb tees, suspension, coble stoyed, post tensioned
segmentol concrete, high rise structures, lorge steel trusses qnd other sfructures
with complex design.

2.1.11 Comole- lnterim lnspeclion
Bridges in Exhibit "A" sholl require Processing in complionce wlth Florido

Stotues ond Monuol for Bridoe lnsoection ond Other Strucfures ond Reportino
Procedures ond the requirements of this scope set forth herein. Typicol types of
complex structures will include box girders, bulb tees, suspension, coble stoyed,
post tensioned segmentol concrete, high rise structures, lorge steel trusses ond
other structures with complex design.

2.1.12 Froclure Crilicol lnsoection
Bridges listed in Exhibit "A" sholl require Frocture Criticql lnspections in

complionce with Floridq Stotues ond Monuol for Bridoe lnspection ond Other
Structures Reportino Procedures ond the requirements of this scope os set forth
herein.

2.1.13 Underuvoler Quqlitv Assuronce Reviews
Bridges listed in Exhibit "A" sholl require Underwoter Quolitv Assuronce

Reviews in complionce with Florido Stotues ond Mo n r lol for Bri oe lnsoection
ond Other Structures Reportino Procedures ond Monuol for Bridqe
Underwoter Operotions Procedures the requirements of this scope qs setforth
herein

The consultqnt sholl provide o quolified dive inspection teqm to perform quolity
ossuronce reviews on 57" of the underwqter inspected bridges. The review must
be performed by o different inspection feom from onother consultont firm. For
oll structures it is onticipoied thot only l0% of the substructure will be inspected
for quolity ossurqnce review. Some oreos thot should be looked qt qre oreqs
with reported deficiencies, oreos thqt were not reported to hqve deficiencies
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2.2

ond numerous sqmple oreos thot hqve been cleoned. The quolity ossuronce
review sholl consist of:

o Review of the inspection report
o Perform on-site visuql inspection for comporison with inspectionreport
. Record findings of inspection
o Photogrophs of findings, os necessqry
. Submit documentotion summorizing obove

The controct period sholl be o 2 - Yeor term, with (3) I - Yeor renewol
periods from the doted of the written notice to proceed issued by CFX.

For the purpose of this ogreement o structure is considered to be o bridge if itis
locqted on government right-of-woy ond meets the criterio estoblished in the
AASHTO Tronsportotion Glossory ond Florido Stotues.

Bridge lnspections sholl be conducted in occordonce with the following stote
stotues, procedures qnd nqtionol publicotions covering bridge inspection
stondqrds of proctice:

2.3

2.4

2.4.1 Nqtionol Bridoe lnspection Stondords
Code of Federol Regulotions 23, Pqrt 650, SubportC

2.4.2 Stote of Florido Stotue 335.074. Sofetv lnspection of Bridoes:

2.4.3 Monuol for Condition Evoluqtion of Bridqes current edition.
Americon Associotion of Stqte Highwoy & Tronsportqtion Officiqls {AASHTO);

2.4.4 Bridge lnspector's Reference Monuol
U.S. Deporlment of Tronsportotion/Federol Highwoy Administrotion;
(usDOT/FHWA)

2.4.5 lnspection of Frocture Criticol Bridoe Members
FH WA-l P-8 6-26, U .5. Deportmen t of Tro nsportotion/Federol Hi ghwoy
Administrotion; { US DOT/FHWA)

2.4.6 Culvert lnspection Monuol
FHWA-lP-86-02, U.S. Deportment of Tronsportotion/Federol Highwoy
Administrotion ; (USDOT/FHWA)

2.4.7 Evqluotino Scour of Bridoes
Hydroulic Engineering Circulor l8; FHWA-lP-90-0.l 7

2.4.8 Underwqter lnspection of Bridoes
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FHWA-DP-80-1, U.S. Deportment of Tronsportqtion/Federol Highwoy
Administrotion;

2.4.9 Monuol for Bridqe ond Other Structures lnspection ond Reportino Procedures.
Volume I Stote of Florido Deportment of Tronsportotion;

2.4.10 Users Monuol-Bridoe Monooement BrM (PONTISI Releqse 4. or Current Releose
Stote of Florido Deportment of Trqnsportoiion;

2.4.11 Bridoe Lood Rotino Monuol {Jonuory 20.l I }

http://www.dot.stote.fl.us/stotemointenonceoffice/StructuresOperotions.shtm

2.4.12 Monuol on Uniform Troffic Control Devices
950-044-0000-4, U .S. Deportment of Tronsportqtion/ Fed erql Hig hwoy
Administrqtion;

2.4.13 Roodwov ond Trqffic Desion Stondords lndex Nos. 600-65.l
FDOT

2.4.14 Commerciol Divin o Operotions
OSHA CPL 02-00-143 29 CFR Port I 910, Subport T

2.4.15 Streom Stobilitu o HishwovShuctures
Hydroulic Engineering Circulor No. 20, U.S. Deportment of Tronsportotion/Federql
Highwoy Ad ministrotion

2.4.16 Movoble Bridoe lnspection Evoluotion ond Mqintenqnce Monuol
850-010-032-o: Americon Associotion of Stote Highwoy & Tronsportotion Officiqls
(AASHTO);

2.4.17 Utilitv Accommodqtion Monuol -7,l0-020-00.l (FDOT)

2.4.18 Technicol Advisorv lnspeciion of Gusset Plotes Usino Non-Destructive Evoluotion
Technolooies-Jonuory 29,2010 ( FHWA)

2.4.19 Rule Chopter l4-48. F.A.C.

3.0 PERSONNEL REQUIREMENTS

3,1 A quolified individuol must be of the bridge site to supervise inspection octivities ot
oll times. To be quolified, on individuol must be registered os o Professionol
Engineer in Florido ond experienced in the inspeciion of bridges occording to the
Notionol Bridge lnspection Stondords or be confirmed officiolly by The Florido
Deportment of Tronsportoiion os o Certified Bridge lnspector. Quolificotions for
certificotion os o bridgeinspector
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3.2

3.3

ore stoted in the Rules of The Florido Deportment of Tronsportotion, Chcrpter 14-
48.07, F. A. C.

All finol documents, such os bridges inspection reports, ClDRs, ond Lood Rotings,
sholl be individuolly seoled by o Professionol Engineer in occordonce with Section
471.025, F.S. The individuol signing ond seoling bridge inspection reports musthove
completed the following FHWA-NHl 

.l30055 
Sofety lnspection of ln-Service Bridges.

Lood roting determinqtions ond the lood roting colculotions sholl be seoled in
occordonce with Section 471.025, F.S. by the Professionol Engineer, which confirms
the occurocy ond completeness of the lood rotings.

The Consultont's work sholl be directed ond performed by the key personnel
identified in the technicol proposol qs presented by the Consultont. Any
chonges in the indicqted personnel in the Consultont's proposol sholl be subject
to review ond CFX Director of Mointenonce.

Due to the nqture ond scope of the required seryices, it moy be desiroble forthe
Consultont to subcontroct portions of the work (i.e., underuroter inspections,
mechonicol inspections, electricol inspections). The Consultont shqll be
outhorized to subcontroct these services under the provisions of this ogreement.

Subcontrocting firms qnd the work they will perform sholl be identified in the
originol proposol. The subcontrocting firms must be opproved in writing by the CFX
Director of Mointenonce ond be quolified by the Floridq Deportment of
Tronsportotion prior to initiotion of ony work. Any chonges in the subcontrocting
firms or the work they will perform os indicqted in the Consultont's proposol sholl be
subject to review ond opprovol by CFX Director of Mqintenonce.

The Controctor sholl not sublet, ossign or otherwise dispose of the Contrqct or ony
portion thereof, or of the Controctor's right, title or interest therein without wriiten
opprovol by the Authority's Executive Director.

4.0 WORK ITEMS

4.1 Field lnspections

4.1.1 Field inspections must be conducted in occordonce with the publicotions listed
in Section ll. The Professionol Engineer or Certified Bridge lnspector on site sholl
be responsible for the detection of oll deficiencies ond the determinotion ond
recording of the structure's condition which must include the personol
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inspection of oll significont deficiencies. This individuql is responsible for ossuring
the occurocy ond completeness of oll doto ond records compiled os o result of
the Consuliont's field octivity. This individuol is olso responsible for insuring thot
bridge numbers qre in ploce ond legible on eoch bridge.

4.1.2 Every visible surfqce of oll members of eqch bridge must be exomined.
Members thqt connot be exomined becouse of debris, vegetotion, etc, should
be cleoned if the effort involved is not excessive. Excessive effort is thot which
would require more thon two hours for the inspection teom to perform. Bridge
members <rnd elements thqt cqnnot be inspected prior to report publicotion
must be documented in the report os such, olong with the reoson for not
inspecting.

4.1.3 The element notes of the Bridge Monogement BrM (PONTIS) report sholl contoin
o brief but comprehensive description of significont deficiencies. lf element
notes ore more thon 2,000 chorocters, they will be ploced in the repori
oddendum. See section 4.6.3 of the scope

4.1.3.1 Where deficiency dimensions qre documented, the octuol width, length ond
locotion of the member should be recorded in feet ond inches. Elemenl
Condition Stoles should be specified prior to lhe elemenl inspection notes wilh
the deficiency described. ln coses where dimensioning every deficiency is

improcticol, the stondord undefined generol terms, such os norrow, fine, etc.,
sholl not be used. All documented dimensions sholl be expressed in width in
1/64" increments, All documentotion shqll be in English terms including the
Comprehensive lnventory Dotobose Records (CIDR).

4.1.3.2 The proboble cquse of o deficiency should be identified. This seryes two primory
purposes: the most effective repoir con only be determined if fhe source of the
deficiency hos been identified when the some couse for o specific deficiency is

documented repeotedly, o body of evidence becomes qvoilqble to justify its
eliminotion through o chonge in design.

4.1.4 The Consultont sholl not permit ony bridge inspector to perform consecutive
inspections on the some bridge. lf this occurs, the Consultont sholl reinspect the
bridge using onother inspector of no chorge to CFX.

4,t.5 lf by field observqtion, deficiencies ore sufficiently criticql to worront immediqte
qnd substontiol koffic restriction or closing of the bridge, the CFX Director of
Mqlntenonce or his representotive must be verbolly notified immediotely. Verbol
notificotion must be confirmed with written notificotion within 48 hours. Criticol
deficiencies ore defined in
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Chopter Three of the Monuol for Bridoe lnspection ond Other Structures ond
Reportino Procedures.

4.1.6

4.2.1

4.2.2

4.2.3

Troffic control procedures must be in occordonce with the FHWA/USDOT
Monuol on Uniform Trqffic Control Devices (MUTCD) ond the current
edition of Deportment's Roodwoy ond Troffic Design Stqndords /
Stondord Plons.

4.2 lnspection Reports

The Consultont must develop, publish, ond distribute two copies of o bridge
inspection report for eoch bridge, one for the Deportment ond one for *he-
€\Arner CFX. Eoch bridge report will contoin oll documentotion specified by this
ogreement qnd will consist of two mojor sections: inspection reports including
the lood roting onolysis, ond CIDR Records. The bridge report must meet the
requirements of the Monuol for Bridcle oncl Structures lnsoection ond
Reportino Procedures, Volume L except where it specificolly pertoins to the
lnspection report formot using the current releose. The Deportment will provide
softwore ond occess to the Bridge Monogement BrM {PONTIS) network. The
consultont is responsible for procuring troining in Bridge Monogement BrM
(PONTIS) for its employees.

Eoch bridge report must be submitted to the Deportment for review no loter
thon forty-five (45) colendqr doys ofter completion of the field inspection. The
Deportment will return records within seven {Z) cqlendor doys thqt do not
conform to the specificotions of this ogreement or thot ore in error qnd these
should be resubmitted to the Deportment within seven {Z) colendordoys.

Within sixty (60) doys ofter completion of eqch inspection, the Consultont sholl
furnish the Deportment with the originol of eoch bridge report. One copy of the
finol bridge report officiolly opproved by the Deporfment will be tronsmitted or
hond delivered to CFX.

4.2.4 Eoch bridge inspection report sholl be o stond-olone document ond must
include the inspection of ony underwoter members qnd lood roting
colculotions. Legol size poper sholl not be used for bridgereports.

4.2.5 Deficiencies described in previous bridge inspection reports must be oddressed
ogoin in the current report. Terminology not commonly understood by non-
inspection personnel should be minimized crnd undefined vqlues or rotings sholl
not be used. A bridge inspection report must provide o comprehensive
description of oll bridge deficiencies ond stote proboble cquses of the
deficiencies, specify required corrective oction, ond contoin qn evqluqtion of
ony previous corrective oction. Also, specify the Numericol Condition Stote
within the description of the deficiency.
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4.3 Comprehensive lnventory Dotobose (CIDR) Records

4.3.1 The Deportment must mointoin, for every public bridge in Florido, o
computer file referred to os the CIDR file, which contqins dqto items
pertoining to o bridge's identity, condition, ond description. The Consultont
will input the CIDR doto into Bridge Monogement BrM (PONTIS) ond verify
the sheets for completeness ond occurocy due to the possibility of
computer processing errors.

4.3.2 Eoch bridge report must contoin CIDR sheets seoled in occordqnce with
Section 471.025, F.S. by ihe Professionol Engineer which confirms its
occurqcy
ond completeness. The CIDR sheet must follow the bridge inspection report in the
finol bound bridge report.

4.4 Electronic Document Monogement System

4.4.1 The Consultqnt must mqintoin on octive VPN connection which will be used
to lmport electronic documents into the Depqrlment's Elecironic
Document Monogement Svstem (EDMSI

4.4.2 The Consultont sholl provide personnel proficient in the use of computers qnd
sconner operotion to input Structures lnspection Documents into the
Deportment's EDMS. This will require fomiliority with the Structures Monogement
EDMS. Documents guidelines for the EDMS ore posted on the lnfonet. Duties will
include sconning, ottributing (ossigning informotion specific to the document),
importing directly into EDMS folder ond retrieving documents thot ore to be
orchived electronicolly in the Deportment's EDMS. Whenever possible,
documents imported into the EDMS will be in PDF formot. Documents such qs

inspection reports, oddendums ond photo inventories thot ore creqted in
Bridge Monogement BrM {PONTIS) will be downlooded from Bridge
Monogement BrM {PONIIS) using the print to Adobe commqnd. Adobe
Acrobot version 5.0 ond loter will be used, in the .l.4 

formqt. This effort should
be included into the cost of scheduled inspections. Document nomes will
follow the D5 Structure Mointenonce Nqming Conventions & Attribution
Document. Finol poyment will not be outhorized until oll documentotion hos
been uplooded into the EDMS system ond opproved by the ProjectMonoger.

4.5 Meeting with Bridge Owner

4,5.1 The Consultont is responsible to hove one owner's meeting with CFX qnd
FDOT the first {6} months of the controct Notice to Proceed. The meeting
will be held qt the CFX Heodquorters Building.

4.5.2 The meetings should include o brief discussion of the bridge inspection progrom



4.5.3

4.6

4.6.1

regulotions ond objectives, qn outline of the bridge owner's specific
responsibilities, porticulorly the bridge owner's responsibility to hove lood rotings
performed, close or post bridges with recommended weight restrictions ond to
correct deficiencies thot endonger the troveling public. The discussion of the
bridge inspection progrom should cover os o minimum Deportment Rules,
Chopter 14-48, F.A.C., ond Bridge lnspection Stondqrds. The discussion should
include the importonce of notifying the Deportment when structures thot ore
structurolly or criticolly deficient ore either repoired or reploced ond when
recommended weight restriction postings hqve been occomplished.

The generol Bridge Monogement BrM (PONTIS) formot ond content of q typicol
bridge report, oddendums, the process for monitoring follow-up oction on
criticql bridge deficiencies, ond q summory of the condition of eoch structurolly
deficient bridge sholl be exploined by the Consultont in order to fqmiliorize
bridge owners with the records they ore to receive. After the bridge inspection
reports ore presenied to the owner, the consulfont must be ovoiloble to onswer
o reosonoble number of questions by telephone.

Bridge Monogement BrM (PONTIS) Bridge lnspection Report Addendum
The Bridge Monogement BrM (PONTIS) formqt wos selected for use os o
mqnogement tool. lt hos the copocity to mointoin records for eoch individuol
bridge os well os combining records for oll bridges in the inventory. This enobles
monogement to obtoin informotion on single bridges ond on the inventory os q
whole. There qre, however, o number of items thot were provided in the
previous system thot Bridge Monogement BrM {PONTIS) does not provide.

The following sections will be included in on oddendum section ploced of the
end of the Bridge Monogement BrM (PONTIS) report. ln the following order, with
o heqder on oll oddendums os follows: Contents of Addendum: exomple Report
ldentificotion, Approoch Photo, Elevotion Photo & Bridge Locqtion Mop,
Additionol Element lnspection Notes, Lood Roting Anolysis Summory, Sketches
qnd Photo's, Recommended Corrective Action Poge for On-System, Off System
bridges, Scour Evqluotions {Bottom Profile Meosurements & Chonnel Sections),
Frocture Criticol lnspection Sheets-The oddendum will identify Frocture Criticql
members os documented by FHWA-|P-86-26, U.S. Deportment of
Tronsporfotion/Federol H ighwoy Administrotion pu blicqtion.

Addendum-Contents (Addendum No. 1 )

Contents of Addendum Poge-sholl include-Bridge Locofion Mop, Additionol
Element lnspection Notes, Lood Roting Anolysis Summory, Skeiches, Deficiencies
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Photo's, Photo inventory, Recommended Corrective Action, Scour Evqluqtion,
Frocture Criticol lnspectlon sheets.

Report ldentificotion
. * Bridge Number
o * lnspection Dqte
. * Bridge Nome
o * Fqcility Corried
. * Feoture lntersected
. * lnsert on Approoch Photo of the bridge

4.6.2 LOCATION MAP (Addendum No.2)
Provide qn Elevotion Photo from either side of the bridge ond locqtion mopwith
sufficient detqil to ollow o person not fomilior with the oreo to find the bridge.

ADDITIONAL "ELEMENT INSPECTION NOTES" (Addendum No.3)
lnspection notes thot exceed the 2,000 chorqcters due to Bridge Monogement
BrM (PONTIS) limitotions will be oddressed in Bridge Monogement BrM (PONTIS)

lnspection Notes/Structures Notes. lf oll over flow notes connot fit in these oreqs,
then oll over flow notes will be ploced os the third section in the oddendum.

4.6.4 Loqd Roting Anolysis Summory (Addendum No.4)
All bridges will hove o copy of the current lood summory sheet.

4.6.4.1 Eoch inspection will include the evoluqtion of the lood roting onolysis's
opplicobility to the condition of the structure. The review sholl include but not be
limited to deteriorqtion, geometric chonges or odditionol deod loqd. A note will
be ploced in the Structures Notes section of the inspection report in the Bridge
Monogement BrM PONTIS dotobose stoting thqt the lood roting still opplies. lf
the review worrqnts o new lood roting, prior opprovolwill be needed by the
FDOT's Lood Roting Speciolist

4.6.3

4.6.5 PHOTO INVENTORY, SKETCHES, DEFICIENCY PHOTOS (Addendum No.5)
New Photo lnventory will be provided on qs needed bosis (if the bridgeis
widened or old photos do not depict how the bridge looks). Photos qnd
sketches will be referenced in the element notes of the Bridge Monogement
BrM (PONTIS) inspection report with the element cotegory to which they refer.
As o minimum Photo's ore required if o Smort Flog condition exists or if on
element hos o CS ihot is o 3 or below. Also, photos/sketches ore required when
there is o work order/repoir is necessory. Photos of posted loqd restrictions will
oppeor first.

4.6.6 RECOMMENDED CORRECTIVE ACTION {Addendum No.6)
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The Bridge Monogement BrM (PONTIS) choices of feqsible oction ore limited qnd
sometimes do not odequotely describe whot is being soid to on unfomilior
reqder. So, in oddition to entering the feosible oction in the mqin Bridge
Monogement BrM (PONTIS) report q more descriptive version of whqt is being
recommended for repoir under the poge heoding of "RECOMMENDED REPAIRS"
ond o sub-heoding of the ELEMENT CATEGORY to which it refers sholl be
provided. See section 4.8 Work Orders for more specificdetoils.

4.6.7 Scour Evoluotion (Addendum No. 7)

Provide Bottom Profile Meosurements & Chonnel Sections

4.6.7.1 Plons of Action (POA) hove been developed on individuol bridges with unknown
foundqtions ond scour criticol bridges. The Consultont shqll verify oll informotion
included in the POA's during their review qnd updote oll opplicoble fields. This
process will be conducted during the bienniol routine inspection of the bridges.
We will provide doto for oll bridges thot need updoting prior to inspection.

4.6.8 FRACTURE CRITICAL INSPECTIONS (Addendum No. B)

Structures, which require "FRACTURE CRITICAL INSPECTIONS", will be
documented on pCIge one of the Bridge Monogement BrM (PONTIS)inspection
report ond os on oddendum. This qddendum will identify Frocture Criticql
members os documented by FHWA-|P-86-26, U.S. Deportment of
Tronsportotion/Federol Highwoy Administrotion publicotion.

4.7 Work Orders
The consultqnt will creote o Recommended Corrective Action poge for ollwork
Order recommendotions:

4.7.1 The consultont will be responsible for insuring thqt deficiencies on bridges hqve
been identified ond hove the proper recommended corrective oction. A
Feosible Action Review Committee (F.A.R.C.) will be estoblished contoining no
less thon three mqnogement level engineers. The committee will meet on o weekly
bosis to review the inspection reports inspected for the week. The consultont
will present its findings to the Deportment for finol opprovol. After the finol
inspection reports hove been opproved, they will be forwqrded to the
Florido Deportment of Tronsportotion ond Locol bridge owners.

5.0 QUALITY CONTROL

5.0.r The consultont shqll institute quolity ossuronce procedures, which sholl be
provided in written form to CFX ond FDOT for review ond opprovol before work
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begins. Quolity ossuronce procedures ore on integrol port of this controct ond
ore not o seporote poy item CFX ond I or FDOT moy perform odditionol quolity
ossuronce by inspecting bridges thqt hqve been previously inspected by the
Consultqnt ond reviewing the inspection records for conformity with lheirfindings.

5.1 Quolity Reviews
The Consultont shqll conduct quolity reviews to mqke certqin their own
orgonizotion is in complionce with the requirements cited in the scope of
services. Quolity reviews sholl evoluoie the odequocy of moteriols,
documentotion, processes, procedures, troining, guidonce, ond stoffing
included in the execution of this controct.

5.r.1 The Quqlity Assuronce Progrom should olso hove o second peer review level.
The peer review cqn be conducted internolly by the Consultqnt's orgonizotion
or by subcontrocting the review to onother consultont firm.

5.2 Quolity Records

The Consultont shqll mqintoin odequote records of the quolity ossuronce octions
performed by their orgonizotion (including subcontroctors ond vendors) in
providing services ond products under this controct. All records sholl indicqte
the noiure ond number of observotions mode, the number ond type of
deficiencies found, qnd the corrective octions token. These records sholl be
submitted on o quorterly bqsis so ovoiloble for qudit review of time of visit from
FHWA.

5.3 Quolity Assuronce Plqn

5.2.1

5.3.r The Consultont sholl include o quolity ossuronce plon in the proposol. The
quolity ossuronce plon sholl detoil the procedures, evoluotion criferiq, ond
instructions to the orgonizotion to ossure conformonce with the controct. Unless
specificolly woived, no poyment sholl be mode until CFX opproves the
Consultont's quoliiy ossuronce plon. Significont chonges to the work
requirements moy require the Consultont to revise their quolity ossuronce plon to
keep it current with the work requirements. The plon sholl include, but not be
limited to the following qreos:

5.3..l..l Oroonizotion - A detoiled description of the Consultont's quolity control
oroonizotion ond its functionol relotionship to the port of the oroonizotion
performing the work under the controct sholl be provided. List quolity control
personnel by nome ond include theirquolificotions.
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5.3.,l.2 Quqlitv Reviews - The Consultont's quolity qssuronce methods used to monitor
ond ossure complionce of their orgonizotion with controct requirements for
services ond products sholl be detoiled in the Quolity Assuronce Plon.

5.3.1.3 Quqlity Records - The types of records, which will be generoted qnd mointoined
by the Consultont during the execution of his quolity ossuronce progrom, sholl
be outlined in the Quolity Assuronce Plon.

5.3.1.4 Quolitv of Subcontroctors qnd Vendors - The methods used by the Consultont to
control the quolity of the subcontrqctors ond vendors shqll be detoiled in the
Quolity Assurqnce Plon.

5.3.,l.5 Quolitv Assuronce Certificotion - An officer of the Consultont firm will be
required to sign ond seol o certificqtion thqt will occompony eoch submittol
stoting thot the bridge inspection reporls, loqd rotings, etc., hove been
prepored ond checked in occordonce with CFX the specificotionsfor this
controct.

5.3.1.6 FDOT moy hold short (1/2 dqVl troining sessions for qll bridge inspectors
bionnuolly, informing them of chonges thqt hove been mode in
inspection ond/or reporting procedures. The Consultont's inspectors ore
required to ottend.

5.4 QUALITY REVIEWS BY THE DEPARTMENT

5.4.1 CFX moy conduct quolity reviews to moke certoin thot the Consultont is in
complionce with the requirements cited in the scope of services. The Consultont
sholl be notified prior to ony of these quolity reviews ond sholl be required to
present oll records ond certificotions upon request.

6.0 MATERIALS TO BE FURNISHED BY CFX TO THE CONSULTANT

6.1 Generol

Bridge Lood Roting Moteriols
Loqd Roting Summory Forms ond cqlculqtions

6.3 Monuols
Monuols listed in this document moy be purchosed from the vendors listed
below or distributed by the FDOT.
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6.3.r FDOT Monuols
Floridq Deportment of Tro nsportotion
Stotion 12 Hoydon Burns Building
Mops qnd Publicotion Sqles, Moil
605 Suwqnnee Street
Tqllohqssee, Florido 32428
850-41 4-4050

6.3.2 AASHTO Publicotions
Americon Associotion of Stote Highwoy ond Trqnsportotion Officiqls
444N. CopitolStreet, NW, Suite 225
Woshington, D.C.2000.l
202-624-5800 Publicotions I -800-23 I -347 5

6.3.3 FHWA Monuqls
U.S. Government Printing Office
Woshington, D.C.20402

6.3.4 Florido Deporlment of Tronsportotion
Bridge Monogement BrM (PONTIS) Bridge lnspectors Field Guide

7.1 WORK SCHEDULE AND PROGRESS REPORTS

7.2 Notice to Proceed Meeting

7.2.1 CFX shqll conduct o Notice to proceed meeting ofter the Consultont hqs
received the Notice to Proceed letter from CFX. This meeting will include but will
not be limited to the following personnel:

Director of Mointenonce, CFX;
CFX Sr. lnspector
Consultont Project Monoger
Consultont Deputy Project Monoger

7.2.2 CFX will exploin the finonciql ond odministrotive detoils of the controct,
estqblish ony ground rules upon which the work will be conducted, ond
tronsfer moteriols to be furnished by CFX.

7.2.3 The Consultont will provide CFX with o written quolity control procedure, o
proposed work schedule, on orgonizotion chort, ond o proposed cost flow
groph.

7.3 Work Schedule
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A proposed work schedule sholl be submitted to CFX for opprovql. This
schedule sholl show how the Consultont onticipotes the work will progress from
month to month to completion of the ogreement. The work schedule sholl be
estqblished in o monner thqt will insure thot bridge inspections will not be
delinquent. CFX prefers thot bridges be inspected in generol conformonce with
the proposed work schedule presented in Exhibit "A".

A cost flow groph sholl be submitted thot will show onticipoted cost flow by
monthly increments. The work schedule ond cost flow groph sholl be in o formot
occeptoble to the CFX Director of Mqintenonce.

An orgonizotion chort sholl be submitted to CFX for opprovol. The
orgonizotionol chort shqll include the number ond nqmes of people, teqm sizes,
ond which people ore to be ossigned to the vorious work items.

The proposed work schedule, cost flow groph, quolity control procedure,
orgonizotion chort, ond o list of mojor equipment the Consultqnt will use during
the bridge inspeciions sholl be included with the Consultont's proposol. The list
of mojor equipment sholl indicote if the Consultont owns the equipment ond, if
not, his plons for obtoining the equipment.

7.4 Progress Reports

7.3.1

7.3.2

7.3.3

7.3.4

7.4.1 The Consultqnt sholl submit on Mondoy morning, vio emoil. weekly progress
reports thot show; l. Work completed for the previous week qs meosured
ogoinst the proposed scheduled; ond the proposed work schedule for the
upcoming week. Weekly progress reports sholl describe the work performed on
eoch tosk. Monthly progress reports should olso be prepored ond delivered to
CFX concurrently with the monthly invoice, vio emoil.

7.4.2 The Consultont sholl meet with CFX on o monthly bosis os deemed necessory
by the Director of Mointenonce.

7.4.3 The Director of Mointenonce will moke judgment on whether work of
sufficient quontity ond quolity hos been occomplished, by comporing the
octuolwork occomplished ogoinst the opproved proposed work schedule.

8.I MISCELLANEOUS

Leool Proceedinos
The Consultont sholl serve os qn expert witness in ony legol proceedings if
required by CFX. The fee for these services sholl be estqblished if, ond when,
they ore needed.
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8.3 Errors ond/or Omissions
The Consultont sholl be responsible for the Professionql quolity, technicol
occurocy ond the coordinotion of oll designs, drowings, specificqtions,
inspection reporis ond other services furnished by the Consultont under this
controct. The Consultont sholl, without qdditionol compensotion, correct or
revise ony errors ond/or omissions (ond opproved conections of sqme) thot
result from soid firm's substondqrd performonce of the services described in this
controct.

8.4 Controdictions
ln the event of o controdiction between the provisions of this controct ond the
Consultont's Technicol proposol, the provisions of this contrqct shollopply.

9.0 List of Bridges to be inspected See Attochment "A".
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BR# Featint Facility Lastlnsp Nextlnsp Uwlastinsp

750055 Canal SR 528 oat21tla 4t20t2020 8t21t18

750056 Farm Access Road SR 528 o6t't2t18 6t11t2020

750058 Dallas Blvd SR 528 07t17t18 7t16t2020

750059 Farm Access Road SR 528 07t16t18 7t't5t2020

750100 Kirkman Road SR 408 WB ozt22t17 2t22t20't9

750102 Old Winter Garden Road SR 408 WB 03t23t17 3t23t2019

750103 Ortman Drive SR 408 WB o3t23t17 3t23t2019

750104 Ferouson Drive SR 408 WB o3t22t17 3t22t2015

750106 Church Street SR 408 WB 01t10t18 1t10t2020

750107 Tamoa Ave SR 408 WB o2t1u1a 2t14t2020

750108 Rio Grande Avenue SR 408 WB o2t14t18 2t14t2024

750112 Panamore Avenue SR 408 Exit Ramo 06t20t18 6t19t2020

750114 t4 SR 408 WB 12120t17 12t20t2019

7501 16 Mills Ave SR 408 WB 10t18t17 10/'18t2019

7501 19 Crvstal Lake Drive SR 408 WB o2t20t't8 2t20t2020

750120 Lk Underhill Rd SR-15 SR 408 WB 03t26t18 3t25t2020

750121 Lake Underhill SR 408 WB oLt12t18 4t11t2020

750123 Andes Avenue SR 408 WB o4t11117 4t11t2019

750124 Mercado Ave SR 408 WB o4t1'1t17 4h'U2015

750126 Yucatan Dr SR 408 WB 03t21t17 3t21t2019

750128 Cosmos Dr SR 408 WB o2t22t18 2t22t2020

750125 Goldenrod Road SR-551 SR 408 WB o3t2d1a 3t25t2020

750130 sR-400 14 SR 400 Connector o6t20t18 6t19t2020

750137 Gore Street SR 400 Connector o3to7t18 3t6t2020

7501 38 Conlev Street SR 400 Connector 03t07t18 3t6t2020

750179 Farm Access Road SR 528 o6t12t18 6t11t2020

750142 Old Winter Garden Rd SR 408 EB 03t23t't7 3t23t2019

750183 t4 SR 408 EB 07t26t't7 7t26t2019

750184 Lk Underhill Rd SR-15 SR 408 EB 03t26t18 3t25t2420

750185 Yucatan Drive SR 408 EB 03t25t17 3t25t2019

750186 Cosmos Dr SR 408 EB 02t22t18 2t22t2020

750213 Dallas Blvd SR 528 07t17t18 7t16t2020

750214 Farm Access Road SR 528 07t't6t18 7t15t2020

750220 Church Street SR 408 EB 01110t18 1t't0t2020

750231 Kirkman Road SR 408 EB o2t22t17 222t2019

750232 Pine Hills Road SR 408 EB 03t24t17 3t24t2019

750233 Ortman Drive SR 408 EB o3t23t17 3123t2019



BR# Featint Facility Lastlnsp Nextlnsp Uwlastinsp

750234 Ferouson Drive SR 408 EB 03t22t17 3t22t2019

750235 John Younq Pkwv SR 408 EB 03t23t17 3t23t2019

750236 Tamoa Ave SR 408 EB o2t20t18 zr'20t2020

750237 Rio Grande Avenue SR 4O8 EB o2t20t't8 2t20t2020

750238 Oranoe Blossom Trail SR 408 EB 02t13/18 2t13t2020

750239 Westmoreland Dr SR 4O8 EB o2t14t't8 2t14t2020

750240 Parramore Ave SR 408 EB 05t15t18 5t14t2020

750241 l-4 Connecior SR 408 EB o2t15t18 2,15t2020

750242 Summerlin Ave SR 408 EB '10t18t17 10t18t2019

750243 Mills Ave SR 408 EB 10t18t17 10t18t2019

750244 Bumbv Ave SR 408 EB oLt'lot17 4t10t2019

750245 Primrose Drive SR 408 EB 04t10t17 4t10t20'19

750246 Crystal Lake Drive SR 408 EB 02t20t18 2t20t2020

750247 Lake Underhill SR 408 EB 04t1218 4t1'U2020 4n2t1e

750248 Andes Ave SR 408 EB 04t10t17 4t'1ot2019

750249 Mercado Ave SR 408 EB 04t11t17 4t11t2019

750251 Oxalis Drive SR 408 WB oLt11t17 4t1'1t2019

750252 Oxalis Dr SR 408 EB 04t11t17 4t't1t2019

754253 Goldenrod Road SR-551 SR 408 EB 03t26t18 3r25t2020

750300 Turkev Creek Canal sR 528 07t17t18 7t16t2020 7t17t18

7503'15 RAMP M sR 436 08/30/18 8t29t2020

750316 sR-528 SR 436 SB 07t18t18 7t17t2024

7503'17 sR-528 SR 436 NB 07t'tgt't8 7t17/2020

7503't8 Via Flora Drive SR 528 oat22t18 8t21t2020

750319 Daetwvler Drive SR 528 07t25t18 7t24/2020

750320 Tradeoort Drive sR 528 07t25t18 7t24t2020

750330 Drainaoe Canal sR 528 07t16t18 7t15t2020 7t16t18

750332 OUC RR & Access Road SR 528 07t17t18 7t16t2020

750333 OUC RR & Access Road sR 528 a7t17t18 7t16t2020

750337 sR-408 Chickasaw Trail 06t26t17 6t26t2019

750342 SR-50 SR 417 NB oat23t17 4t23t2019

750343 SR-50 SR 417 SB 08t23t17 8t23t2019

750344 E-4 Canal SR 417 SB 06t26117 612612019

7503/5 E-4 Canal SR 417 NB 06t26t17 6t26t2019

750346 sR417 Trevarthon Rd 08t23t17 at23t20't9

750347 sR-417 Econlockhatchee Tr 08t23t17 8t23t2019

750348 [Jniversitv Blvd SR 417 SB 06t28t17 6t28t2019

750349 Universitv Blvd SR 417 NB o6t28t't7 6t28t20',t9

750350 Valencia Colleoe Lane SR 417 SB oat23t17 4t23t2019
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BR# Featint Facility Lastlnsp Nextlnsp Uwlastinsp

750351 Valencia Colleoe Lane SR 417 NB 08t23t17 8t23t2019

750352 sR-408 SR 408 Ramp AR-2 08t24t17 8t24t2019

750353 sR-417 SR 408 Ramo AR-1 oat24t't7 8t24t2019

750354 sR-408 sR 417 SB 08t24t17 8t24t2019

750355 sR-408 SR 417 NB o8t24t17 8t24t2019

750356 sR-{08 Econlockhatchee Tr 06t1218 6t11t2020

750357 Econlockhatchee River SR 408 WB o9to7t18 9t6t2020

750358 Econlockhatchee River SR 408 EB 09to7t1a 9t6t2020

750359 sR-408 Dean Road 04t28t16 4t28t2018

750360 Rouse Road SR 408 WB 08t24t18 8t23t2020

750361 Rouse Road SR 408 EB o9t07t18 9t6/2020

750362 Alafava Trail SR 408 WB oLt2il1A 4t24t2020

750363 Alafava Trail SR 408 EB 04t25!18 4t24t2020

750364 sR-408 Woodburv Road o4t2u1a 4t23t2020

750365 SR-50 Colonial Drive SR 408 WB 04t24t18 4t23t2020

750366 SR-50 Colonial Drive SR 408 EB o4t24t18 4t23t2020

750369 Kehoe Rd SR 408 EB 08t24t18 8t23t2020

750370 Kehoe Rd SR 408 WB o8t24t't8 8t23t2020

750373 sR-528 SR 417 Ramp SB ogt30t17 8t30t2019

750374 SR-528:SR-417 SR 417 NB Ramo 11t16t17 11t16t2019

750375 Lee Vista Blvd SR 417 SB oat30t17 4t30t2019

750376 Lee Vista Blvd SR 417 NB 08t30t17 8t30t2019

750377 Azalea Park Canal SR 417 NB oat24t17 4t24t2019

750374 Currv Ford Rd SR 417 SB 12t12t18 12J11t2020

750379 Currv Ford Rd SR 417 NB 12t12t18 12t11t2020

750380 Bemr Dease Rd SR 417 SB 't2/13t18 12t1212020

750381 Berrv Dease Rd SR 417 NB 12t1g1A 12t12t2020

750382 Lake Underhill Rd .sR 417 SB 09t22t'17 9t22t2019

750383 Lake Underhill Road SR 417 NB 09t22t17 9t22t2019

750384 Econlockhatchee Trail SR 417 SB 10t26t17 10t26t2019

750385 Econlockhatchee Trail SR 417 NB 10t26t17 10t26t2019

750390 Citrus Oaks Road SR 408 EB 05/30/18 5t29t2020

750391 Citrus Oaks Road SR 408 WB o5t30t18 5t29t2020

750392 sR-408 Good Homes Road 01t17t17 1t17t2019

750393 Lake Sherwood SR 408 WB oat28t18 8t27t2020 8123t18

750394 Lake Sherwood SR 408 EB 08t28t18 8t27t2020 8t23t18

750395 SR-408 West Extn Dorscher Road 05/30/18 5t29t2020

750396 Hiawassee Rd CR-435 SR 408 WB 06t11t18 6t10t2020
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BR# Featint Facility Lastlnsp Nextlnsp Uwlastinsp

750397 Hiawassee Rd CR-435 SR 408 EB 06t11t18 6t10t2020

750398 SR-408 West Extn Powers Drive o4t26t18 4t25t2020

750399 SR-408 West Extn Paul Street o5t31t1A 5t30t2020

750406 Storv Road SR 429 SB o8t't4t18 8t13t2020

750407 Storv Road SR 429 NB ogt14t18 8t13t2020

750408 Storv Road Ramp L ogt14t18 8t13t2020

750409 Florida Central Railroad SR 429 SB 08/15/18 8t'14t2020

750410 Florida Central Railroad SR 429 NB 08t15t18 8t14t2020

750411 Florida Central Railroad Ramo A oat1il1a 8t14t2020

750412 SR-438 (Plant Street) SR 429 SB 08t21t18 8t20t2020

750413 SR-438 {Plant Street) SR 429 NB o8l21t1A 8t20t2020

750414 Palm Drive SR 429 SB o8r23t18 8t22t2020

750415 Palm Drive SR 429 NB 08t23t18 8t22t2020

750416 Northwesi Ditch SR 429 SB 08t23t18 4t22t2020

7504',t7 Northwest Ditch SR 429 NB ogt23t18 8t22t2020

750418 Fullers Cross Road SR 429 SB 08122t18 8t21t2020

750419 Fullers Cross Road SR 429 NB o8t22t18 8t21t2420

750420 CR-437-Ocoee-Aoooka Rd sR 429 SB o8t22t18 4t21t2020

750421 CR-437 Ocoee-Apopka Rd SR 429 NB 08t22t18 8t2'U2020

754422 sR-429 West Road 08t22t18 8t21t2020

750423 West Oranoe Trail West Road o8t22t't8 8t21t2020

750424 Hunters Vista Blvd SR 417 NB o9114t17 st14t2019

750425 Hunters Vista Blvd SR 417 SB ogt19t17 9t19t2019

750426 Shinole Creek sR 417 SB 09t't9t17 9t19t20'ts 9t19t17

750427 Shinole Creek SR 417 NB ogt19t17 st19t2019 9t19!17

750428 Town Loop BIvd SR 417 SB 09t14t17 9t14t2019

750429 Town Looo Blvd SR 417 NB 09t't4t17 9t14t2019

750430 CR423 John Ynq Pkwv SR 417 SB 09114t17 9t14t2019

750431 CR423 John Yno Pkwv SR 417 NB ogt14t't7 9t14t2019

750432 SRJ23 SR-417 SB off Ramp 11t14t17 11t14t2019

750433 SR-500 / Fl Turnpike SR 417 SB 09t20t17 9t20t2019

750434 SR-500 / Fl Turnoike SR 417 NB 09t20t17 9t20t2019

750435 SR-500 / Fl Turnoike SR-417 SB off Ramo 09/20t17 st20t2019

750438 Balcombe Rd SR 417 SB 09t2at17 9t24t2019

750437 Balcombe Rd SR 417 NB o9t28t17 9t28t2019

750438 sR-91 SR 417 SB 09t2at17 9t24t2019

750439 SR-91 SR 417 NB 09t28t17 9t28t2019

750440 Old Dixie Hiohwav SR 417 SB o9t21t17 9t2112019

750441 Old Dixie Hiohwav SR 417 NB 09t21t17 9t2'1t2019
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BR# Featint Facility Lastlnsp Nextlnsp Uwlastinsp

7504/.2 CSX Railroad SR 417 SB 11t14t17 11t14t2019

750443 CSX Railroad SR 417 NB 't1t14t17 1',U14t2019

750444 CSX Railroad SR 417 Off Ramo 11t14t17 11t't4t2A1S

750M5 Landstar Blvd. SR 417 SB 09t21t17 9t21t2019

750446 Landstar Blvd. SR 417 NB o9t21t't7 9t21t2019

750447 Rhode lsland Woods SR 417 SB 1'lt'l4t't7 11t14t2019

75OMB Rhode lsland Woods SR 417 NB 11t14t17 11t',!4t2019

7544/.9 Booov Creek SR 417 SB On Ramo 11toqt17 11t9t2019

750450 Booov Creek SR 417 SB 't1to&t17 1'U8t2019

750451 Booov Creek SR 417 NB 11tOAt17 't1t8t2019

750452 Boqov Creek SR 417 NB Off-Ramo 11t09t17 11t9t2019

750453 CR-5123 Booov Creek Road sR 417 SB 11tlgt17 't1t8t2019

750454 CR-5123 Booqv Creek Road SR 417 NB 11t08t17 't1t8t2019

750457 CR-15 Narcoossee Road SR 417 SB 11togt17 11t8t2019

750458 CR-15 Narcoossee Road SR 417 NB 'l1toat17 11t4t2019

750459 OUC Railroad SR 417 SB 11t07t17 11t7t2019

750460 OUC Railroad SR 417 NB 11tO7 t17 11t7t2019

750461 Moss Park Road SR 417 NB 't1to7t17 11t7t2019

750462 Moss Park Road sR 417 11tO7t'.l7 11t7t20'19

750483 lnnovation Wav SR 417 SB 11t07 t17 '11t7t2019

750464 lnnovation Wav SR 417 NB 11tO7t',t7 't1t7t2019

750465 SB-EB Ramo SR 417 SB 11t15t'17 11t'15t2019

750466 SB-EB Ramo SR 417 NB 11t15t't7 11t15/2019

750467 sR-528 SR 417 SB 11t15t17 11t15t2019

750468 sR-528 SR 4,I7 NB 11t15t17 11t15t2019

750469 sR-528 SR 4'17 NB Off Ramo 09t20t17 9t20t2019

750470 SRJ17:SR-528 SR 417 Ramp C 11t17/17 't1t17t2019

750471 SB-EB Ramo Ramo To SR-528 WB 11t15t17 11t15t2019

750472 Victoria Falls Dr SR 417 SB 11tlgt17 1'U9t2019

750473 Victoria Falls Dr SR 417 NB 11tlgt17 11t9t2019

750480 Canal SR 417 NB ogt19t17 9t19t2019

750481 Drainaoe Canal SR 417 11togt17 11t9t2019

750492 West Oranoe Trail SR 429 SB ogt13t1A 9t12t2020

750493 West Oranoe Trail SR 429 NB 09t13t't8 9t12,2020

750494 McCormick Road SR 429 SB ogt1vla 9t12t2020

750495 McCormick Road SR 429 NB 09t13t18 9t12t2020

750496 cR-437 SR 429 SB ogt2il1A 9t24t2020
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750497 cR-437A SR 429 NB 09t25t18 9t24t2020

7505A2 cR-437A SR 429 SB 09/1 3/1 I 9/1?,2020

750503 cR-437A SR 429 NB 09/03/18 9t212A20

750504 sR-429 Johns Road ogl12t1a 9t1',U2024

750505 Marshall Lake Road SR 429 SB 09t12t18 9t11t2020

750506 Marshall Lake Road SR 429 NB 09t12t18 9t11t2020

750507 Florida Cenkal RR Ramp A1 09t12t18 9t11t2020

750508 Florida Central RR Ramo B1 09t12t't8 9t'11t2020

750509 Palm Drive Ramp C 08t21t18 8t20t2020

750512 SR 551 over SR 528 SR 551 01t30t17 1t30t20't9

750520 SB over OId YMCA Rd sR 429 SB 11tOAt17 11tgt20'19

750521 NB over oldYMCA Rd SR 429 NB 11t08t17 11t8t2019

750522 SB over CR 545 Souih SR 429 SB 11t08t17 11t812019

750523 NB over CR 545 South SR 429 NB 1'108t17 11t8t2019

750524 SB over CR 545 North sR 429 SB 11t08t17 11t8t2019

750525 NB over CR 545 North SR 429 NB 't1t08t'17 11t8t2019

750526 SB over Porter Rd SR 429 SB 11t20t17 11t20t2419

750527 NB over Porter Rd SR 429 NB 11t20t't7 11t20t2019

750528 SB over Schofield Rd SR 429 SB 11t20t17 1',U20t2019

750529 NB over Schofield Rd SR 429 NB 11t20t17 11t20t2019

750530 Malcolm Rd over SR 429 SR 429 o5117t18 5t16t2020

750531 SB over Tinv Rd SR 429 SB ost1il1A 5t14t2020

750532 NB over Tinv Rd SR 429 NB ost15t18 5t1U2020

750533 SB over Tilden Rd SR 429 SB 05t16t18 5t15t2020

75053/. NB over Tilden Rd SR 429 NB 05/1 6/1 8 5t15t2020

750535 SB over Stonevbrook Pkwv SR 429 SB ost17t18 5/16t2020

750536 NB over Stonevbrook Pkwv SR 429 NB 05t17t't8 5t16t2020

750537 SB over CR 535 SR 429 SB 05/16/18 5t15t2020

750538 NB over CR 535 SR 429 NB ost16t18 5t15t2020

750539 SB over Stonevbrook Pkwv SR 429 SB o1to4t17 1t4t2019

750UO NB over Stonevbrook Pkwv SR 429 NB 01to4t17 1t4t2019

750541 SB over pedestrian walkwav SR 429 SB 12t26t18 12t25t2020

750542 NB over oedestrian walkwav SR 429 NB 12t26t18 12t25t2020

750543 SB over Warrior Rd sR 429 SB 12t26t18 12t25t2020

754544 NB over Warrior Rd SR 429 NB 12t26t18 12t25t2020

750547 SB over Tok SR 429 SB 12t11t18 12t10t2020

750548 NB over Tok SR 429 NB 12t11t14 12t10t2020

7505/.9 SB over SR 50 SR 429 SB 12t26t18 12t25t2020
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750550 NB over SR 50 SR 429 NB 12t26t18 12t25t2020

750553 SB over Conserv ll SR 429 SB 04t26t18 4t25t2020

750554 NB over Conserv ll SR 429 NB 04t26t18 4125t2020

750557 NB off ramo to WB Univ. Blv SR 417 NB o6t27t17 6t27t2019'

750587 New lndeo Pkwv over SR 429 sR 429 05t15t18 5t14t2020

750569 Over 14 SR 408 o'U2il14 1t25t2024

750570 l4 SR 408 06/19/18 6t18t2020

750571 t4 SR 408 06/19/18 6t18t2020

750576 SR 417 SR 417 NB 12t't4t17 '12t14t2019

750579 SR 408 ramo sR 408 o8t22t18 8t21t2020

750580 Over Andes SR 408 oat22t1a 4t21t2020

750581 SR 436 SR 408 o3122t17 3t22t2019

750589 Over 408 SR 408 '12t14t17 12t14t2019

750701 Rosalind Ave SR 408 WB 04t10t17 4t101201s

750703 sR 435 SR 414 02t23t17 ?,23t2019

750704 Railroad Sour SR 414 o5t31t't7 5t31t2019

750705 Keen Rd sR 414 02t09t17 2t912019

750706 Ramp K-C SR 414 02t09t17 2t9t2019

750707 Overland Rd sR 414 04t19t17 4t19t2019

750708 FTG Gas Line sR 414 02t23t17 2t23t2419

750709 Over Lakeville Rd SR 4,I4 03t09t17 3t9t2019

750710 Over Lakeville Rd sR 414 02t10t17 2t10t2019

750711 Over Lakeville Rd sR 414 02t10t17 2hot2a19

754712 Hiawassee Rd CR-435 sR 414 03t30t17 3t30t2019

750714 Ramp DB SR 429 09t25t18 9t24t2020

750715 Ramo DB SR 429 09l2il1A 9124t2020

750716 Harmon Rd SR 429 09t26t18 9t25t2020

750717 Harmon Rd SR 429 ost26t18 9t25t2020

750714 Over Harmon Rd SR 4,I4 02t22t18 2t22t2020

750719 SR 414 SR 414 o2t22t18 2t2212020

750720 SR 414 WB SR 414 02t22t18 2t22t2020

750721 cR 437A sR 414 09t12t18 9t11t2020

750722 Over 4374 SR 429 NB o2t22t18 2t22t2020

750723 Ramp EG sR 429 o2t19t18 2t19t2020

750724 SR 414 SR 429 oat12t1a 4t11t2020

750725 Marden Rd sR 414 01t'tot17 1t10t2019
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750726 S. HaMhorne Ave SR 414 01t10t17 1t10t2019

750727 Landfill Rd sR 414 01t10t17 1t10t2019

750728 Ramp CA SR 414 o2t22t1A 2t22t2020

750729 SB over SR 528 to OIA SR 528 WB 01124t18 1t24t2020

750730 SB over SR 528 to OIA SR 528 WB 01t27t18 1t27t2020

750731 Binion Rd SR 429 10t10t14 10t9t2020

750732 SB 429 over Lust Rd sR 429 01t13t17 1t13t2019

750733 NB 429 over Lust Rd SR 429 01t13t17 1t13120'19

750734 SB 429 over Peterson Rd SR 429 01t13t17 1t13r2019

750735 NB 429 over Peterson Rd sR 429 01t13t17 'U13t2019

750736 SB 429 over Gen Eleclric sR 429 01t't2117 1t12t2019

750737 NB 429 over Gen Electric sR 429 01t12t17 1t12t2019

750738 SB 429 over CFRR SR 429 01t12t17 1t122019

750739 NB 429 over CFRR sR 429 01t12t17 1t'12t2019

750741 Chickasaw Trail sR 408 01t17t17 1t17t2019

750742 Chickasaw Trail SR 408 01t17t17 'U17t2019

750743 sR 441 / OBT sR 414 oat21t17 at2'1t2019

750802 SR 417lBooov Creek Rd SR 417 02t22t18 2t22t2020 2t22t18

750803 North Booov Creek Rd sR 4t7 o2t22t1A 2t2212020

750404 Boqqv Creek Rd/Boqqv Creek sR 417 02t20t18 2t20t2020

750805 J Lawson South Access Rd 01t10t18 1t1012020

750806 SR 417lBooov Creek SR 417 02122t18 2t22J2020
2/22/t8

750807 Narcoossee Rd SR 528 o4t27t17 4t27t2019

750808 Narcoossee Rd SR 528 o4t27t17 4t27t2019

750823 Over Pond 8 sR 408 01t't1t1a 1t11t2020 1t11t',tg

750A24 Valencia Colleoe Lane sR 417 05t31t18 5t30t2020

750825 SR 408 SR 408 o3t14t18 3t13t2020

750829 Via Flora sR 528 o5t31t18 5t30t2020

750830 Via Flora sR 528 0513'1t18 5t30t2020

750834 Ramo E over SR 408 SR 417 11t15117 't1t15t2019

750835 Ramp Cover Econ Tr sR 417 11t15t17 11t15t2019

750836 Ramo C over SR 408 & SR 417 12t30t1901

750839 Turnoike SR 417 01t18t17 1t18t2019

750840 Oranoe Ave SR 417 01t18t17 'U18t2019

750441 Oranoe Ave SR 417 01t18t't7 1t18t2019

A-30



BR# Featint Facility Lastlnsp Nextlnsp Uwlastinsp

750442 Parcel 197 SR 429 05t23t17 5t23t2019

750843 Parcel 197 sR 429 ost23t17 5t23t2019

750844 Kellv Park Rd sR 429 o5t23t17 5t23t2019

750445 Kelly Park Rd sR 429 05t23t17 5t23t2019

750846 Lk Victor Flood Plain sR 429 05t25t17 5t25t2019

750847 Lk Victor Flood Plain SR 429 05t25t17 5t25t2019

750850 Over Tumoike sR 4t7 05t31t18 5t30t2020

750851 Conneclor Rd SR 429 Wekiva Pkwv 07t21t17 7t21t2019

750852 Connector Rd SR 429 Wekiva Pkwv 07/21t17 7t21t2019

750853 Southfork Rd SR 429 Wekiva Pkwv o4t't7t17 4117t2019

750854 Southfork Rd SR 429 Wekiva Pkwv 04t17t17 4t17/2019

750855 Southfork Rd Ramo'D' SR 429 Wekiva Pkwv oLt17t17 4t17t2019

750856 Southfork Rd Ramp'C' SR 429 Wekiva Pkwy 04t17t17 4t17t2019

750857 Pond SR 429 Wekiva Pkwv 07t24t17 7t24t2019

750858 Pond SR 429 Wekiva Pkwv 07t24t17 7t24t2019

750859 over Wekiva Pkwv SR 429 Wekiva Pkwv 11t15t18 11t14t2020

750860 over Wekiva Pkwv SR 429 Wekiva Pkwv o5t25t17 5t25t2019

750861 Ponkan Rd SR 429 Wekiva Pkwv o4t17t'17 4t17t2019

750862 Ponkan Rd SR 429 Wekiva Pkwv oLt17t17 4t17t20'19

750863 Ondich Rd SR 429 Wekiva Pkw 03t27t18 3t26t2020

750864 Ondich Rd SR 429 Wekiva Pkwv o3t27t18 3/26t2020 3t27t18

750865 1.3 mi N of Kellv Park Rd SR 429 Wekiva Pkwv 02t15t18 2t15t2020

750866 1.3 mi N of Kellv Park Rd SR 429 Wekiva Pkwv 02t't5t18 2t15t2024

750867 Ondich Rd SR 429 Wekiva Pkwv o3to1t18 2t29t2020

750868 SR 429 NB &SB SR 429 Wekiva Pkwv 03t04t18 3t3t2020

750869 Plvmouth Sorrento Rd SR 429 Wekiva Pkwv o2t15t't8 2t15t2020

750870 Plvmouth Sorrento Rd SR 429 Wekiva Pkwv 02t15t18 2t15t2020

750871 Morris Rd SR 429 Wekiva Pkwv o3to'1t18 2t29t2020

750872 Morris Rd SR 429 Wekiva Pkwv o3to1tla 2t29t2020

750873 SB SR 429 over pond 2 SR 429 Wekiva Pkwv 03to1t18 2t29t2020

750874 NB SR 429 over oond 2 SR 429 Wekiva Pkwv o3to1t18 2t29t2020

750475 SB SR 429 over FcT Easement SR 429 Wekiva Pkw 03t01t18 2t29t2020

750876 NB SR 429 over FGT Easement SR 429 Wekiva Pkwv o3to1t18 2t29t2020

750A77 Mt Plymouth Rd SR 429 Wekiva Pkwv 03t01t18 2t29t2020

750878 Mt Plvmouth Rd SR 429 Wekiva Pkwv o3to1t'18 2t29t2020

750925 SB over County Line SR 453 Wekiva Pkw 02t20t18 2t20t2020

750926 NB over Countv Line SR 453 Wekiva Pkwv o2t20t18 2120t2020

750927 over Sommerset Dr SR 453 Wekiva Pkwv 01t23t18 112312020
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750S28 over Coronado SR 453 Wekiva Pkwv 01t23t18 1t23t2020

750929 sR 46 SR 453 Wekiva Pkwv 01t23t18 1t23t2020

750S30 sR 46 SR 453 Wekiva PkwV 01t23t18 '1t23t2020

750931 l4 sR 408 a7t26t17 7t26t2019

750935 t4 SR 408 10t31t17 10t31t2019

750943 Econ River SR 528 08t29t18 8t28t2020 2t11t19

75094/ Econ River sR 528 oat2gla 8t28t2020
2t11t19

750946 over Alafaya Trail sR 408 09t07t18 9t6t2020

754',t63 Over All Aboard Fl. Rail sR 528 10t26t17 10t24t20't9

754't64 Over All Aboard Fl. Rail SR 528 03/08/18 3t7t2020

754165 sR 528 sR 528 o3to7t'18 3t6t2020

754166 Over All Aboard Fl Rail sR 528 03t07t18 3t6t2020

759007 Over SR 429 sR 429 03t30t17 3t30t2019

759009 Over SR 429 SR 429 o3t30t17 3t3A/2019

75901'l Over SR 408 SR 408 03t24t17 3t24t2019

759012 Over SR 414 sR 414 o3/o9t17 3t9t2019

759013 Over SR 528 sR 528 o1t24t18 1t24t2020

920.206 Reedy Creek Poinciana Pkw

920207 Marioold Ave Poinciana Pkwv

920204 Koa St. Poinciana Pkwv
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CENTRAT FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth
Director of

DATE: April23,20I9

SUBJECT: Approval of Supplemental AgreementNo. I with Quest Corporation of America
(QCA), Inc. for Public Information Services
Contract No. 001298

Board approval is requested for Supplemental Agreement No. 1 with QCA, in the amount of
$677,692.00. The original contract was for three years with two one-year renewals.

The services include supporting all public information services required for CFX system projects
and initiatives included in the Five-Year Work Plan. CFX's Five-Year Work Plan has
substantially increased year over year along with the resultant work required by QCA. This
growth is anticipated to continue and outpace the original scope outlined in QCA's contract
awarded in20l7.

TO

Original Contract
Supplemental Agreement No. 1

Total $1,983,344.36

of projects included in the Five-Year Work Plan.

$1,305,752.36
677 92

This contract is a

Reviewed by:
ton
Comm

4974 ORL TOWER RD. ORI-ANDO, FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

www.cFxwAY.coM Aw







CONTRACT

CENTRAL FLORII}A EXPRESSWAY AUTHORITY
AND

QUEST CORPORATION OF AMERTCA, INC.

PUBLIC NFORMATION SERVICES

CoNTRACT NO. 001298

CONTRACT DATE: NOVEMBER 9,2017
CONTRACT AMOIINT: $ 1,305,7 52,36

C0NTRACT, SCOPE OF SERVICES, PRTCING SHEET,
METTIOD OF COMPENSATION, AND POTENTTAL

CONFLICT DISCLOSURE FORM



CoNTRACT, SCOPE OF SERVICES, PRICING SHEET, METHOIT OF
COMPENSATTON, AND FOTENTTAL CONFLICT DISCLOST'R3 FONM

PUBLIC INFORMATION SERVICES

CoNTRACT NO.001298

NOVEMBER 2OI7

CENTRAL FLORIDA EXPRESSWAY AUTHORIIY
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Conract No. 001298

CONTRACT

This Contract is made this 9ruday of November 2O17, between the CENTRAL FLORIDA
EXPR-ESSWAY AUTHORITY, a body politic and agency of the State of Florida, created by
Chapter 2014-171, Laws of Florida, which is codified in Chapter 348, Part III of the Florida
Statutes, hereinaftcr 'CFX," and Quest Corporation of America, Inc., a Florida corporation,
registered and authorized to do business in the State of Florida, whose principal addres is 17220
Camelot Ct., Land O'lakes, FL. 34638, hereinafter"theCONTMCTOR,'

WITNESSETH:

WIIEREAS, CFX was created by statute and is charged with acquiring, constucting,
operating and maintaining a system of limited access roadways known as the Central Florida
Expressway System; and

WHEREAS, CFX has been granted the power under Section348.754(2)(m) of Florida
Statutes, 'ito do everything necessary or convenient for the conduct of its business and the
general welfare ofthe authority in order to cornply with this part or any other law;" and

WHEREAS, CFX has determined that it is necessary and convenient in the conduct of
its business to reiain the services of a CONTRACTOR to perhrm Public Information Services
and related tasks as may be assigrred to the CONTMCTOR by CFX; and

WHEREAS, on or about August 14,2017, CFX issued a Request for Proposals
seeking qualified contractors to perform such tasks: and

WIIEREA$ CONTRACTOR was the successful one of three qualified firms that
responded to the Request for Proposals and was ultimately selected; and

NOW THEREFORE, in consideration of the mutual covenants and benefis set forth
herein and other good and valuable consideratiorL the receipt and sufficiency of which being
hereby acknowledged by each party to the other, the parties hereto agr€e as follows:

1. SERVICES TO BE PROVIDED

The CONTRACTOR shall, for the consideration herein stated and at its cost and expense, do all
the work and furnish all the materials, equipment, supplies and labor necessary to perform this
Contract in the manner and to the frrll extent as set foflh in the Scoirc of Services attached as
Exhibit 'A' which is are hereby adopted and made part of this Contract as completely as if
incorporated herein. The Contract shall be performed and services provided to the satislbction of
the duly authorized representatives of CFX, who shall have at all times full oppornrnity to
evaluate the services provided under this Connact.



Contract No. 001298

CFX does not guarantee that all of the services described in the Scope of Services will be
assigned during the term of the Contract. Further, the CONTRACTOR is providing these
services on a non€xclusive basis. CFX. at its option, may elect to have any of the services set
forth herein performed by other contractors or CFX staff.

2. TERM AI\D NOTICE

The initial term of the Contract will be three (3) years days from the date indicated in the Notice
to Proceed ftom CFX, hereinafter "lnitial Contract Term." At the sole discretion and election of
CFX, there may be two (2) one year renewal options, or ponions thereof. Renewals will be
base4 in part, on a determination by CFX that the value and level of service provided by
CONTRACTOR are satisfactory and adequate for CFX's needs. If a renewal option is exercised,
CFX will provide CONTRACTOR with written notice of its intent at least 90 days prior to the
expiration of the term of the Contract.)

CFX shall have the right to immediately terminate or suspend the Conract, in whole or in part, at
any time upon notice for convenience or for cause for CONTMCTOR's material failure to
perform the provisions of the Contract. Under no circumstances shall a properly noticed
termination by CFX (with or without cause) constitute a default by CFX. In the event of a
termination for convenience or without cause, CFX shall notifu CONTMCTOR (in writing) of
such action with instructiohs as to the effective date of termination or suspension, in accordance
with the time frarnes set forth in said written notification. CONTRACTOR will be paid for all
work properly perhrmed prior to termination. CONTRACTOR will not be paid for special,
indirect, consequential, or undocumented termination costs and expenses. Payment for wo*
performed will be based on Contract prices, which prices are deemed to include profit and
overhead. No profit or overhead will be allowed for work not performed, regardless of whether
the termination is for convenience or for cause.

If CONTRACTOR: (i) fails to perform the Contact terms and conditions; (ii) fails to begin the
work under the Contract within the time specified in the "Notice to Proceed"; (iii) fbils to
perform the work with sufficient, satisfactory, or suitable personnel or with sufficient,
satisfactory, or suitable materials to assure the prompt performance of the work items covered or
services required by the Contract; (iv) fails to comply with the Contract, or (v) performs
unsuitably or unsatisfactorily in the opinion of CFX reasonably exercised, or for any other cause
whatsoever, fails to carry on the work or services in an acceptable manner, CFX will give notice
in writing to the CONTRACTOR of such delay, neglect or default. If the Connact is declared in
default, CFX may take over the work covered by the Contract.

If CONTRACTOR (within the curative period, if any, described in tlre notice of default) does not
correct the default, CFX will have the right to remove the work from CONTRACTOR and to
declare the Conract in default and terminated.

2
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Upon declaration of default and termination of the Contract, CFX will have the right to
appropriate or use any or all materials as CFX delermines, and may retain others for the
completion of the work under the Contract, or may use other methods which in the opinion of
CFX are required for Contract completion. All costs and charges incuned by CFX because of or
related to, the CONTRACTOR's default (including the costs of completing Contract
performance) shall be charged against the CONTRACTOR. If the expense of Contract
completion exceeds the sum which would have been payable under lhe Contract, the
CONTMCTOR shall pay CFX the amount of the excess. If, after the default notice curative
period has expired, but prior to any action by CFX to cornplete the work under the Contract,
CONTMCTOR demonstrates an intent and ability to cure the default in accordance with CFX's
requirements, CFX may, but is not obligated to, permit CONTMCTOR to resume work under
the Contract. In such circumstances, any costs of CFX incuned by the delay (or from any reason
attributable to the delay) will be deducted from any monies due or which may become due
CONTRACTOR under the Contract. Any such costs incuned by CFX which exceed the
remaining amount due on the Contract shall be reimbursed to CFX by CONTRACTOR. The
financial obligations of this paragraph, as well as any other provision of the Contract which by
its nature and context survives the expiration of earlier termination of the Contract, shall survive
the expiration or earlier termination of the Contract.

CFX shall have no liability to CONTRACTOR for expenses or profis related to unfinished work
on a Contact tenninated for default.

CFX reserves the right to immediately cancel or immediately terminate this Contract in dre event
the CONTRACTOR or any employee, servant, or agent of the CONTRACTOR is indicted or has
a direct information issued against him for any crime arising out of or in conjunction with any
work being performed by the CONTRACTOR for on behalf of CFX, without penalty. Such
termination shall be deemed a termination for default.

CFX reserves the right to immediately terminate or immediately cancel this Contract in the event
the CONTRACTOR shall be placed in either voluntary or involuntary bankruptcy or an
assignment is made for the benefit of creditors. Such termination shall be deemed a termination
for default.

3. CONTRACT AMOTJNT AND COMPENSATION FOR SERVICES

3.1 The not-to-exceed Contract Amount for the Initial Contract Term is
$1,305,752.36 as outlined in Option I of the Pricing Sheet attached hereto as Exhibit "B" and
incorporated by reference as though set forth fully herein.

3.2 CFX agrees to pay CONTRACTOR for services perforrned in accordance with
the Method of Compensation attached hereto as Exhibit "Cs and incorporated by reference as
though set fonh fully herein.

3
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Contract No. 001298

4. AT]DIT A.I\D EXAMINATION OF RECORDS

4.1 Definition of Records:

(i) 'Conlract Records" shall include, but not be limited to, all information,
communications and data, whether in writing or stored on a computer, computer disks,
microfilm, writings, working papers, drafts, computer printouts, field notes, charts or any other
daa compilations, books of account, photographs, videotapes and audiotapes supiorting
documents, any other papers or preserved data in whatever form, related to the 

-Contraii 
or thi

CONTMCTOR's performance of the Contract determined necessary or desirable by CFX for
qy Purpose. Proposal Records shall include, but not be limited to, all information and data,
whether in writing or stored o0 a computer, writings, working papers, computer printouts, charts

9r_9!!g data,compilations that contain or reflect information, dara or-calcuiations used by
CONTRACTOR in determining labor, unit price, or any other component of a bid submined to
cFx.

(ii) "Proposal Records" shall include, but not be limited to, any material
relating to the determination or application of equipment rates, home and field overfiead rates,
related time schedules, labor rates, efficiency or productivity factors, arithmetic extensions,
quotations from subcontractors, or material suppliers, profit contingencies and any manuals
standard in the industry that may be used by CoNTRACTOR in determining a price.

CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any 

-Contra"t

Records (as herein defined) or Proposal Records (as hereinafter defined) of the CONiRACTOR
or any subcontractor. By submining a response to the Request for hoposal, CONTRACTOR
and any subcontractor submits to and agree to comply with the provisions of this section.

If CFx requests access to or review of any Contract Documents or Proposal Records and
CONTRACTOR refuses such access or review, CONTMCTOR shall be in default under its
Contract with CFX, and such refusal shall, without any other or additional actions or omissions,
constitute grounds for suspension or disqualification of CONTMCTOR. These provisions shall
not be limited in any manner by the existence of any CONTRACTOR claims or pending
litigation relating to the Contract. Disqualification or suspension of the CONTRACTOR fo;
failure to comply with this section shalL atso preclude the 

-CONTRACTOR 
from acting in the

future as a subcontractor of another CONTMCTOR doing work for CFX during the plriod of
disqualification or suspension. Disqualification shall mean the CONTRACTOR is not eligible
for and shall be precluded from doing future work for CFX until reinstated by CFX.

Final Audit for Project Closeouf The CONTRACTOR shall permit CFX, at CFX'S option, to
perform or have performed, an audit of the records of the CONTRACTOR and any or all
subcontractors to support the compensation paid the CONTRACTOR. The audit wilt be
performed as soon as practical after completion and acceptance of the connacted services. In the
event filnds paid to the CONTRACTOR under the Contract are subsequently determined to have

4
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Conuact No.001298

been inadvertently paid by CFX because of accounting errors or charges not in conformity with
ttre Confiact, the CONTRACTOR agrees that such amounts are due to CFX upon demand. Final
payment to the CONTRACTOR shall be adjusted for audit results.

CONTRACTOR shall preserye all Proposal Records and Contract Records for the entire term of
the Connact and for a period of five (5) years after the later of: (i) frnal acceptance by CFX of
the project or all work performed under the Conhact, (ii) until all claims (if any) regarding the
Contract are resolved, or (iii) expiration of the Proposal Records and Contract Records' status as
public records, as and if applicable, under Chapter I 19, Florida Statutes.

5. PUBLICRECORDS

IF CONTRACTOR HAS QUESTIONS REGARDTNG THE APPLICATTON
oF CHAPTER lt9, FLORIDA STATUTES, TO CONTRACTOR'S DUTy
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 407-690.5000,
publicrecords@CFXWey.com, and 4974 ORL Tower Road, Orlsndo, FL.
32W7.

Notwitlrstanding the section on "Press Releases," CONTRACTOR acknowledges that CFX is a
body politic and corporate, an agency of the State of Florida, and is subject to the Public Records
Act codified in Chapter I19, Florida Starutes. To the extent that the CONTRACTOR is in the
possession of documents that fall within the definition of public records subject to the Public
Records Act, which public records have not yet been delivered to CFX, CONTRACTOR agrees
to comply with Section I19.0701, Florida Scatutes, and to:

l. Keep and maintain public records required by the public agency to perform the
servtce

2. Upon request from the public agency's custodian of public records, provide the
public agency with e copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost ftat does not exceed the cost provided in this chapter or as

othenvise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the duration of
the contnact term and following completion of the contract if CONTMCTOR does not transfer
the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of CONTMCTOR or keep and maintain public records required by the
public agency to perform the service. If CONTRACTOR transfers all public records to the public
agency upon completion of the contract, CONTMCTOR shall destroy any duplicate public
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records that are exempt or confidential and exempt fiom public records disclosure requirements.
If CONTRACTOR keeps and maintains public records upon completion of the contract,
CONTRACTOR shall meet all applicable requirements for reaining public records. All records
stored electronically must be provided to the public agency, upon request from the public
agency's custodian of public records, in a format that is compatible with the information
technology systems of the public agency.

Upon receipt of any request by a member of the public for any documents, papers, letters,
or other material subject to the provisions of Chapter I 19, Florida Staflrtes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation Contract
Records and Proposal Records, if and as applicable), CONTRACTOR shall immediately notifo
the CFX. [n the event CONTRACTOR has public records in its possession, CONTRACTOR
shall comply with the Public Records Act and CONTRACTOR must provide the records to CFX
or allow the records to be inspected or copied within a reasonable time. Failure by
CONTRACTOR to grant such public access shall be grounds for immediate unilateral
termination of this Contract by CFX for cause. Failure to provide the public records to CFX
within a reasonable time may subject the CONTRACTOR to penalties under Section ll9.l0,
Florida Statutes.

The obligations in this Section shall survive the expiration or termination of this Contract
and continue in fullforce and effect as set forth above.

6. CONFLICT OF INTEREST AND STANI}ARDS OF CONDUCT

No Contingent, F.ges. CONTRACTOR warrants that it has not employed or retained any entity or
person, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure
this Conract, and that CONTRACTOR has not paid or agreed to pay any person, company,
corporation, individual or firm any fee, commission, percentage, gift or any other consideration,
contingent upon or resulting from the award or making of this Contract. It is undentood and
agreed that the term "fee" shall also include brokerage fee, however denoted For breach of this
provision, CFX shall have the right to terminate this Contract without liability at its sole
discretion.

CONTRACTOR acknowledges that CFX officials and employees are prohibited ftom soliciting
and accepting funds or gifu from any penon who has, maintains, or seeks business relations with
CFX in accordance with CFX's Code of Ethics. CONTRACTOR acknowledges that it has read
the CFX's Code of Ethics sn4 to the extent applicable, CONTRACTOR will comply with the
aforesaid CFX's Code of Ethics in connection with performance of the Contract.

As required by Section 348.753, Florida Stanrrcs, and CFX's Code of Ethics, CONTRACTOR
aglcos to complete CFX's Potential Conflict Disclosure Form prior to the execution of the
Contract, upon the occurrence ofan event that requires disclosure, and annually, not later than
July I st. The Potential Conflict Dsclosure Form is attached 8s Exhibit "D.$
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Contract No. 001298

In the performance of the Contract, CONTRACTOR shall cornply with all applicable local, state,
and federal laws and regulations and obtain all permits necessary to provide the Contract
services.

CONTRACTOR covenants and agrees that it and its employees, officers, agents, and
subconractors shall be bound by tlre standards of conduct provided in Section I12.313, Florida
Statutes, as it relates to work performed under this Contract, which standards will be reference be
made a part of this Contract as though set forth in full.

CONTRACTOR hereby certifies that no offrcer, agent or employee of CFX has any "material
interest" (as defined in Section I12.312(15), Florida Starutes) either directly or indirectly, in the
business of CONTRACTOR, and that no such person shall have any such interst at any time
during the term of this Agreement.

7. DISADVANTAGED/]UINORITYNilOMEN BUSINESSENTERPRISES

CFX has adopted a program to provide opporhrnities for small business, including
Disadvanaged/Ivfinority Business Enterprises ("D/MBEs") and Women's Business Enterprises
("WBEs"). Under CFX's program, CONTRACTOR is encouraged to $ant small businesses
the oppornrnity to participate in CFX's contracts. CONTRACTOR shall provide information
regarding its employment of such brsinesses and the percentage of payments made to such
businesses and others. CONTRACTOR shall provide an annual report to CFX on or before
each anniversary of the date indicated in the Notice to Proceed and tbroughout the Term,
regarding use of small business D/MBEs and WBEs and the percentage of payments made to
enterprises falling within such categories. Such report shall consolidate the information
contained in CONTRACTOR's invoices, and shall be in a form reasonably acceptable to CFX.

8. CONTRACTOR INSURANCE

CONTRACTOR shall carry and keep in force during the period of this Contract, the required
amount of coverage as stated below. All insurance must be underwrinen by irsurers that are
qualified to transact business in the State of Florida and that have been in business and have a
record of successfiil and continuous operations for at least five (5) years. Each shall carry a
rating of "A-" (excellent) and a financial rating of Class XII, as defined by A.M. Best and
Company's Key Rating Guide and must be approved by CFX. CONTMCTOR shall carry and
keep in hrce the following insurance coverage, and provide CFX with correct certificates of
insurance (ACORD forms) upon Contract execution:

8.1 Commercial Gcneral Liability lnsurance having a minimum coverage of One
Million Dollars ($1,000,000.00) per occunence of bodily injury or property damage and a
minimum of Two Million Dollars ($2,000,000.00) annual aggregate for both General and
Products and Cornpleted Operations. Liability insurance shall be current ISO simplified form
including products and completed operations coverage. The contractual liability insurance

7
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coverage shall include covenge for responsibilities and liabilities assumed by CONTRACTOR
under this Agreement.

8.2 Business Automobile Liability (for bodily injury, death and property damage)
having a minimum coverage of One Million Dollars ($1,000,000.00) for each accident;

8.3 Workers' Compensation Insurance Coverage, including all coverage required
under the laws of the state of Florida (as amended from time to tirne hereafter);

8.4 Unemployment Insurnnce Coverage in amounts and forms required by Florida
law, as it may be amended from time to time hereafter;

8.5 Professionel Liability. Professional Liability Coverage shall have limis of not
less than One Million Dollars ($1,000,000) Combined Single Limit (CSL) or its equivalent,
protecting the selected firm or individual against claims of CFX for negligence, erors, mistakes
or omissions in the performance of services to be performed and furnished by the
CONTRACTOR.

8.6 Information Security/Cyber Liability lnsurance to include Intemet Media
Liability including cloud computing and mobile devices, for protection of private or confidential
information whether electronic or non-electronic, network security and privacy; privacy against
liability for system attacks, digital asset loss, denial or loss of service, introduction, implantation
or spread of malicious software code, security breach, unauthorized access and use; including
regulatory actiou expenses: and notification and credit monitoring expenses with at least the
minimum limits listed below.

- Each Occunence-$1,000,000
- Network Security / Privacy Liability -$1,000,000
- Breach Responsd Notification Sublimit - A minimum limit of 50% of the policy

aggregate
- Technology Products E&O - $ 1,000,000 (Only appliceble for Vendors supplying

technologr related services and or producb)
- Cdverage shall be mainained in effect during the period of the Agreement and for

no less than two (2) years after termination/ completion of the Ag[eement.

Information Security/Cyber Liability Insurance wrinen on a "ctaims-made" basis covering
Supplieq its employees, subconhactors and agents for expenses, claims and losses resulting from
unongful acts committed in the performance of, or failure to perform, all services under this
Agreement, including without limitation, claims, demand and any other payments related to
electronic or physical security, breaches of confidentiality and invasion of or breaches of
privacy.

8
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Such insurance policies shall be without co-insurance, and shall (a) include CFX, and such other
applicable parties CFX shall designate, as additional insureds for comrnercial general liability
and business automobile liability, (b) be primary insurance, (c) include contractual liability for
commercial general liability, (d) provide that the policy may not be canceled or materially
changed without at least thirty (30) days prior written notice to CFX from the company
providing such insurance, and (e) provide that the insurer waives any right of subrogation against
CFX, to the extent allowed by law and to the extent the same would not void primary coverage
for applicable insurance policies. CONTRACTOR shall be responsible for any deductible it may
carry. At least fifteen (15) dap prior to the expiration of any such policy of insurance required to
be canied by CONTMCTOR hereunder, CONTRACTOR shall deliver insurance certificates to
CFX evidencing a renewal or new policy to take the place of the one expiring. Procurement of
insuance shall not be constnred to limit CONTMCTOR's obligations or liabilities under the
Contract. The requirement of insurance shall not be deemed a waiver of sovereign immunity by
cFx.

Any insurance carried by CFX in addition to CONTRACTOR's policies shall be excess
insurance, not contributory.

Failure of CFX to demand such certificate or evidence of full compliance wilh these insurance
requircments or failure of CFX to identifu a deficiency from evidence provided will not be
constnred as a waiver of the CONTRACTOR's obligation to maintain such insurance.

The acceptance of delivery by CFX of any certificate of insurance evidencing the required
coverage and limits does not constitute approval or agrcement by CFX that the insurance
requirements have been met or tbe insurance policies shown in the certificates of insurance are in
compliance with the requiremens.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to provide
CFX with certificates of samq CFX may obtain such polices and coverages st CONTMCTOR's
expense and deduct such costs from CONTRACTOR payments. Alternately, CFX may declare
CONTRACTOR in default for cause.

9. CONTRACTOR RESPONSIBILITY

CONTRACTOR shall comply with, and shall cause its employees, agents, officers and
subcontractors and all other persons for whom CONTMCTOR may be legally or contractually
responsible to comply with, applicable laws, ordinances, rules, regrlations, orders of public
authorities, sound business practices, including without limiation:

(i) those relating to the safety of penons and property and their protection
from damage, injury or loss; and

(ii) all workplace laws, regulations, and posting requirements; and

9



tq

Ft

FI

ltr

t-t

'rl

FI

-t

Ft

FI

Itt

FI

FI

tlt

FI

n

ilt

FI

t-l

(iii)

(iv)

Contract No.@,14&

allprofessional laws, rules, regulations, and requirements; and

implementation ofa drug-free workplace policy at least of a standard
comparable to, and in compliance with, CFX'S Drug-Free Workplace
Policy: and

(iv) compliance with the public records laws of Chapter I19, Florida Statutes.

IO. INDEMNITY

CONTMCTOR shall indemnifu and hold harmless CFX, and its officers and employees, from
liabilities, damages, losses, and costs, including but not limited tq reasonable attorneys' fees, to
the extent caused by the negligence, recklessness, or intentionally wrongful conduct of
CONTRACTOR and other persons employed or utilized by CONTRACTOR in the performance
ofthe contract.

Further, CONTMCTOR shall indemnifu, defend and hold harmless CFX, and its respective
ofricers and employees, from actual suits, actions, claims, demands, costs as defined elsewhere
herein, expenses (including reasonable anomeys' fees as defined elsewhere herein), judgments,
liabilities of any nature whatsoever (collectively, "Claims") arising out of, because of, or due to
breach of the Contract by the CONTRACTOR, its subcontractors, officers, agents or employees,
or due to any negligent or intentional act or occurence of omission or commission of the
CONTRACTOR, its subcontractoni, officerq agents or employees, including without limitation
any misappropriation or violation of third party copyright, trademark, patent, trade secret,
publicity, or other intellectual property rights or other third party rights of any kind, by or arising
out of any one or more of the following:

l0.l violation of same by CONTRACTOR, its subcontractors, officers, agents or
employees,

10.2 CFX's use or possession of the CONTMCTOR Property or CONTRACTOR
Intellectual Property (as defined herein below),

10.3 CFX's full exercise of its rights under any license conveyed to it by
CONTRACTOR,

10.4 CONTRACTOR's violation of the confidentialiry and security requirements
associated with CFX Property and CFX Intellectual Property (as defined herein below),

10.5 CONTRACTOR's failure to include terms in its subcontracts ss required by this
Contract,

10.6 CONTRACTOR's failure to emure compliance with the requirements of the
Contract by its employees, agents, office$, or subcontractoni, or

t0
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CONTRACTOR's brcach of any of the wananties or representations contained in

CONTMCTOR will not be liable for darnages arising out of injury or damage to persons or
property directly caused or resulting from the sole negligence of CFX or any of its'oflicers,
agents or employees. The parties agree that l% of the total compensation to the
CONTRACTOR for performance of each ask authorized under the Contract is the specific
consideration from CFX to CONTRACTOR for CONTRACTOR's indemnity and the parties
firrther agree that the lYo is included in the amount negotiated for each authorized task.

II. PRESSRELEASES

CONTRACTOR shall make no statements, press releases or publicity releases concerning the
Contract or its subject matter, or otherwise disclose or permit to be disclosed any of the data or
other information obtained or fumished under tlre Contract, or any particulars tbereof, including
without limitation CFX Property and CFX Intellecrual Property, without fint notiSing CFX and
securing its consent in writing,

12. PERMITS,LICENSES,ETC.

Throughout the Term of the Contract, the CONTRACTOR shall procure and mainhin, at its sole
expense, all permits and licenses that may be required in connection with the performance of
Services by CONTRACTOR; shall pay all charges, fees, royalties, and taxes; and shall give all
notices necessary and incidental to the due and lawfirl prosecution of the Services. Copies of
required permits and licenses shall be furnished to CFX upon request.

13. NONDISCRIMINATION

CONTRACTOR, its employees, officers, agents, and subcontractors shall not discriminate on the
grounds of race, color, religion, sexr nalional origin, or other protectd class, in the performance
of work or selection ofpersonnel under this Contract.

14. ASSTGNMENT AND REMOVAL OF KEY PERSONNEL

A significant factor in the decision of CFX to award this Contract to the CONTRACTOR is the
level of expertise, knowledge and experience possessed by employees of CONTRACTOR,
particularly the individuals listed below, hereinafter "Key Pesonnel."

Nrme and Title of_Kev Personnel
Kathy Putnam, Senior PIO CliffDavy, Senior PIO
Shari Croteau, PIO Sara Shepher4 PIO
Lisa Mark, PIO
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and CONTRACTOR's covenant to have employees possessing such expertise, knowledge and
experience available at all times to assist in the provision of the services. Throughout the term of
this Contract, CONTRACTOR shall employ individuals having significant training, expertise, and

cxpericnce in the arcas or disciplines more particularly set fonh in the RFP and Scope of Services,
together witb such other areas of expertisc or expericncc, as may be designated from time to tirne
during the tenn of this Contract by CFX. When CFX designates an additional area for which
expertise or experience shall bc required, CONTRACTOR shall use all reasonable and diligent
efforts to promptly hirc and rctain one or more individuals possessing such experiencc or expenise.

CONTRACTOR shall hire and maintain Key Personnel as cmployees throughout the term of the
Contract. The identity of the individuals, initially assigned to cach of such positions by
CONTMCTOR, are listcd abovc and CFX shall bc notified in advancc of any changes in the
individuals. The Kcy Pcrsonnel shall bc commitced to performing serviccs on this Contract to the

extent required. Key Personnel may be dismissed for unsatisfrctory performance or any reason set
forth below.

lf prior to the second annivcrsary of the first date of the initial term of this Contract, CONTMCTOR
removes, suspends. dismisses, fires, transfers, reassigtrs, lays off, discharges, or otherwise terminates
any Key Personnel without the prior notification to CFX, such action shall constitute an event of
default by CONTMCTOR hereunder. CONTMCTOR may cure such cvcnt of default only by
replacing the Key Personnel with another employee having comparable experience and
qualifications.

Promptly upon request of CFX, CONTRACTOR shall rcmove from activities associated with or
related to the perfonnancc of this Contract any employee whom CFX considcrs unsuitable for such
work. Such employce shall not be reassigned to perform any work relating to rlrc services exccpt with
the express written consent of CFX.

The CONTRACTOR'S managers and supcrintendents shall speak and understand English, and at
least one responsible management person who speaks and understands English shall be at each of thc
work locations during all working hours.

15. NOTIFTCATION OF CONVICTION OF CRIMES

CONTRACTOR shall notiry CFX if any of CONTRACTOR's Key Personnel shall be convicted
of any crime, whether stste or federal, or felony or misdemeanor of any degree. Such
notification shall be made no later than thirty (30) days after the conviction, regardless of
whether such conviction is appealed.

16. COMPLIANCE WITH LAWS; EQUAL OPPORTIJMTY EMPLOYMENT

CONTRACTOR shall conform and comply with and take reasonable precaution to ensure that
every one of their directors, officers and employces abides by and complies with all applicable
laws of the United States and the State of Florida, and all local laws and ordinances,

t2
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Furthermore, CONTRACTOR agrees to and shall comply with all federal, state and local laws
and ordinances prohibiting discrimination with regard to race, color, national origin, ancestry,
creed, religion, age, sex, marital status or the presence of any sensory, mental or physical
handicap or other disability, and will take affirmative steps to insure that applicants are
employed and employees are treated during employment without regard to race, color, religion,
sex, age, disability or national origin. This provision shall include, but not be limited to, the
following: employment; promotion; demotion; transfer; recruitnent; layoffor termination; rates

ofpay or other forms of compensation; and selection for training, including apprenticeship.

17. SUBLETTINGANDASSIGI{MENT

CFX has selected CONTRACTOR to perform the Services based upon characteristics and
qualifications ofCONTRACTOR and its employees and the subcontractors listed below.

List of Subcontractors A 3o8juEnvironmental Transportation Planning - trr
Grcenlando Consulting -

Therefore, CONTRACTOR shall not further sublet, sell, transfer, assign, delegate, subcontract,
or otherwise dispose of this Contract or any portion thereof, or of the CONTRACTOR's right,
title, or interest therein without the written consent of CFX, which may be withheld in CFX'S
sole and absolute discretion. Any attempt by CONTRACTOR to dispose of this Contract as

described above, in part or in whole, without CFX'S written consent shall be null and void and
shall, at CFX's option, constitute a default under the Contract.

If, during the term of the Contract, CONTRACTOR desires to subcontract any portion(s) of the
work to a subcontractor that was not disclosed by the CONTRACTOR to CFX at the time that
the Contract was originrlly awarded, and such subcontract would, standing alone or aggregated
with prior subcontracts awarded to the proposed subcontractor, equal or exceed twenty-five
thousand dollan ($25,000-00), the CONTRACTOR shall fint submit a request to CFXs Director
of Procurement for authorization to enter into such subcontract. Except in the case of an
emergency, as determined by the Executive Director or his/her designee, no such subcontract
shall be executed by the CONTRACTOR until it has been approved by CFX Board. [n the event
ofa designated emergengy, the CONTRACTOR may enter into such a subcontract with the prior
written approval of the Executive Director or his/her designee, but such subcontract shall contain
a provision that provides that it shall be automatically terminated if not approved by CFX Board
at its next regularly scheduled meeting.

IE. DISPUTES

All services shall be performed by the CONTRACTOR to the reasonable satisfaction of CFX's
Executive Director (or his delegate), who shall decide all questions, difficulties and disputes of
any nature whatsoever that may arise under or by reason of this Contract, the prosecution and
fulfillment of the scrvices described and the character, quality, amount and value thereof. The

l3
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Executive Director's decision upon all claims, questions and disputes shall be final agency

action. Adjustments of compensation and ConEact time, because of any major changes in the

work that may becorne necessary or desirable as the work progresses shall be left to the absolute

discretion of the Executive Director (and CFX Board if amendments are required) and

supplemental agreement(s) of such nature as required may be entered into by the parties in
accordance herewith.

19. OTHER SEVERABILITY

If any section of this Contract be judged void, unenforceable or illegal, then the illegal provision
shall be, if at all possible, interpreted or re-drafted into a valid, enforceable, legal provision as

close to the parties' original intention, and the remaining portions of the Conract shall remain in
full force and effect and shall be enforced and interpreted as closely as possible to the parties'
intention for the whole of the Contract.

20. INTEGRATION

It is understood and agreed that the entire agreement of the parties is contained in this Contract
herein and that this Connact supersedes all oral agreements and negotiations benveen the parties

relating to the subject maner bereof as well as any previous agrcements presently in effect
between the parties relating to the subject matter hereof. No waiver, amendment, or
modification of these terms hereof will be valid unless in writing signed by all parties and only
to the extent therein set forth.

21. PUBLIC ENTITY CRIMf, INFORMATION AND AI{TT-DISCRIMINATION
STATEMENT

CONTRACTOR hereby acknowledges that pursuant to Section 287.133(2Xa), Florida Statutes,
"a person or affrliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid, proposal, or rcply on a contract to provide any goods

or services to a public entity: may not submit a bid, proposal, or reply on a contract with a public
entity for the constnrction or repair of a public building or public wo*; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultanl under a contract with any public
entity; and may not transact business with any public entity in excess of the tlueshold amount
provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36 months following the

date of being placed on the convicted vendor list."

CONTRACTOR frrther acknowledges that pursuant to Section 287.134(21(a), Florida Statutes,
"an entiqr or affiliate who has been placed on the discriminatory vendor list may not submit a

bid, proposal, or reply on a contract to provide any goods or sewices to a public entity; may not
submit a bid, proposal, or reply on a contract with a public entity for the construction or repair of
a public building or public work; may not submit bids, proposals, or replies on leases of real
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property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may not transact

business with any public entity."

22, APPLICABLE LAW; VENLTE

This Contract shall be governed by and construed in accordance with the laws of Florida. Venue
of any legal or administrative proceedings arising out of this Contract shall be exclusively in
Orange County, Florida.

ln consideration of the foregoing premises, CFX agrees to pay CONTMCTOR for work
properly performed and materials furnished at the prices submitted with the Proposal.

23. RELATIONSHIPS

CONTRACTOR acknowledges that no employment relationship exists between CFX and

CONTRACTOR or CONTRACTOR's employees. CONTRACTOR shall be responsible for all
direction and control of its employees and payment of all wages and salaries and other amounts
due is employees. CONTRACTOR shall be responsible for all reports and obligations
respecling such employees, including without limitation social security tax and income ta:r

withholding, unemployment compensation, workers compensation, and employment b€nefits.
CONTRACTOR shall conduct no act or omission that would lead CONTRACTOR's employees
or any legal tribunal or regulatory agency to believe or conclude that CONTRACTOR's
employees would be employees of CFX.

Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its
occurence shall not be deemed a wananty or endorsement of any kind by CFX of such
subcontract, subcontractor, or matter.

24, INTERPRETATION

For purposes of this Contract, the singular shall include tlre plural, and the plural shall include
the singular, unless the context clearly requires othenvise. Except for reference to women's
business enterprises and rnatters relating thereto, reference to one gender shall include all
genders. Reference to statutes or regulafions include all statutory or regulatory provisions
consolidating, amending, or replacing the stated statute or regulation. Words not othenrise
defined and that have well-known technical, industry, or legal meanings, are used in accordance
with such recognized meanings, in the order stated. References to persons include their
respective permined successors and assigns and, in the case of governmental penons, persons

succeeding to their nespective firnctions and capacities. If CONTRACTOR discovers any
material discrepancy, deficiency, or ambiguity in this Conhac1 or is otherwise in doubt as to the
meaning of any provision of the Contract, CONTRACTOR may immediately notifo CFX and
request clarilication of CFX's interprctation of the Contract.
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25. WAGE RATES AND TRUTH.IN.NEGOTIATIONS CERTIFICATE

The CONTRACTOR hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached documentation supporting the compensation tue accurate,

complete and cunent as of the date of this Contract. It is further agreed that said price shall be

adjusted to exclude any significant sums where CFX shall determine the price was increased due

to inaccurate, incomplete or non-curent wage rates and other factual unit costs. All such

adjustments shall be made within one year following the date of final billing or acceptance of the

work by CFX, whichever is later.

26. SURVIVAL OF EXPIRATION OR TERMINATION

Any clause, sentence, paragraph, or section providing for, discussing, or relating to any of tlre
following shall survive the expiration or earlier termination of the Contract:

26.1 Trademarks, service marks, patents, trade secrets, copyrights, publicity, ot other
intellecnral property rights, and terms relating to the ownership, security, protection, or
confi dentiality thereof; and

26.2 Paynent to CONTRACTOR for satisfactory work performed or for termination
expenses, if applicable; and

26.3 Prohibition on non-competition agre€ments of CONTRACTOR's employees with
respect to any successor of CONTRACTOR; and

26.4 Obligations upon expiration or termination of the Contract; and

26.5 Any other term or terms of this Contract which by their nature or context
necessarily survive the expiration or earlier termination of the Confiact for their fulfillnent.

27. OBLIGATIONS UPON EXPIRATION OR TERMINATION OF CONTRACT

27.1 Immediately upon expiration or termination of this Contract CONTRACTOR
shall submit to CFX, upon request, a repon containing tlre last known oontact information for
each subcontractor or employee of CONTRACTOR who performed work under the Contract;
and

27.2 CONTRACTOR shall initiare settlement of all outstanding liabilities and claims,
ifany, arising out ofthe Contract and any subcontracts or vending agreements to be canceled.

All settlements shall be subject to the approval of CFX.
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28. INSPECTOR GENERAL

CONTRACTOR undersands and shall comply with subsection 20.055(5), Florida Statutes, and

to cooperate with the Inspector General in any investigation, audit, inspection, review, or hearing
pursuant to this section. The undenigred further agrees that any subconsultants and

subconhactors to ihe undenigned participating in the performance of this Contract shall also be
bound contractually to this and all applicable Florida sta$tory requirements.

28. ASSIGNMENT

This Contract may not be assigned without the wrinen consent of CFX.

29. E-VERIFY

CONTRACTOR shall utilize the U.S. Department of Homeland Security's E-Verifr System to
verify the employment eligibility of all new employees hired by the CONTRACTOR during the
term of the contract. CONTRACTOR shall require all of its subcontractors to verifu the
employment eligibility of all new employees hired by the subconractors during the term of the
Agreement.

30. APPROPRIATIONOFF'TJNDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event frrnds are not appropriated,
this Agreement may be terminated, which shall be effective upon CFX giving notice to the
CONTRACTOR to that effecr.

3I. NOTICE TO THE PARTIES

Whenever either party desires to give notice unto the other, it must be given by written notice,
setrt by registered or certifrod United States mail, with rerurn receipt requested, addressed to the
party to whom it is intended, at the place last specified, and the place for giving of notice shall
remain such until it shall have been changed by written nolice in compliance with the provisions
of this paragraph. For the present, the parties designate the following as the respective places for
grving of notice, to wit:

CFX: CENTRAL FLORIDA EXPRESSWAY CFX
4974 ORL Tower Road
Orlando, Florida 32807
ATTN: Joe Passiatore, General Counsel
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CONTMCTOR: QUEST CORPORATION OF AMERICA, INC
17220 Carnelot Court
knd O'Lakes, Florida 34638
ATTN: DianeHackney

32, EXHIBITS

This Contract references the cxhibits listed below.

Exhibit "A" Scope of Services

Exhibit "B" Pricing Sheet

Exhibit "C" Method of Compensation

Exhibit "D" Potential Conflict Disclosure Form

lsrGNATr.lRES TO FOLLOWI
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Contract No. 001298

IN WITNESS WHEREOF. the authorized signatures naured below have executed this
Contract on belralf of the parties as of tlre day and year first above written. This Contract was

arvarded by CFX's Board of Directors at its nreeting on Novenrber 9,2017 .

ACCEPTED AND ACREED TO BY

QUEST CO TION OF AMERICA, INC

Title

ATTES Seal)

DATE /

CENTRAL IDA EXPRESSWAY AUTHORITY

Director of Procurement ZS j.? i*L-iU ?0 ;iN li:J:1

Print Nanre: Aru lhwa
I

Appxtved as to .lbrm ancl cxeutlitn ./itr the tt.se and relianc'c h1'

('l:.X utlv.

(icneral ( ('l;x

-

-

lr

-

t

T

By:

I

t

r

t

-

s
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SCOPE OF SERVICES
PUBLIC INFIOR]I{ATION SERVICES

C0NTRACT NO.001298

1.0 GENERAL

This Scope of Sewices is a general guide and is not intended to be a complete list of all work and

materials necessary to provide services. It contains work tasks believcd necessary for public
information services for projects included in the Central Florida Expressway Authority's (CFX)
S-year wort plan, excluding Wekiva Parkway projects, as approved at the time of proposal and

including any subsequent updates that occur during the course ofthe contract period that meels

CFX's needs.

2,0 CONTRACTORSERVICES

The Contractor shall provide qualified professional, technical and support personnel to
perform the work and provide the expertise and resources required by CFX. The

Contractor shall work closely with CFX's Public Outreach and Communications Team

and designated Project Manager in providing the services included in this Scope of
Services, as directed by CFX. CFX, at its option, may elect to expand, reduce or delete

the extent of the work described herein. All work performed by the Contractor shall be

specifically authorized and approved in advance by CFX. Should there be circumstances
in which new or replacement personnel is required during the contract period, the

Contractor will notify and present such changes in advance of making any changes to
cFx.

2.1 Public lnvolvement

Overview

The Cenral Florida Expressway Authority (CFX) understands that extensive public
involvement is needed through all phases of a project, fiom the early planning slages

through the end of construction. CFX is in compliance with Florida Deparrnent of
Transportation (FDOT) public involvement policies, practices and other legal foundations
forpublicinvolvementasoutlinedintheFDOT PubliclnvolvementHandbook(July20l5).
The FDOT Public Involvement Handbook provides techniques and methods to encourage

meaningful public participation througltout the transportation decision-making process. It
also provides guidance for developing and implementing effective public involvement
activities during PD&E, Design and Construction that meet and./or exceed state and federal
requirements.

2.1.1 Public involvement includes communicating to and receiving information from
all interested persons, groups and govemment organizations information regarding the

development of a project. The Conractor, per the direction of the hoject Manager, shall
scale public involvement efforts to match the magnitude and complexity of each

constnrction project.
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2.1.2 The Contractor shall provide the Project Manager with drafts of all Public
Involvement collateral (i.e., newsletters, propeily owner letters,

elected/appointed/stakeholder mailing lists, advertisements, fact sheets, etc.) rssociated
with the following tasks for review and approval at least five (5) business days prior to
printing and/or distribution.

2.1.3 In addition to public involvement data collection, the Confactor shall assist CFX
in preparing responses to any public inquiries as a result of the public involvemenl
process. The Contractor shall keep detailed records of all contact with the public on

behalf of CFX (See Section 2.3.7 - Project Datnbrse).

2.1-4 The Contactor shall provide all support necessary for CFX to hold or participate

in various public m€etings and events. For any of public meetings, the Contractor shall
prepare and/or provide as directed by CFX:

. Scripts or agenda for presentation.

. Handouts, narne ags and sign in shees

. Graphics for presentations

. Photos ftom events and public meetings

. Meeting equipment set-up and tear-down

. Legal and/or display advertisements. The Contractor may, at CFX's sole

discretion, be required to pay for the cost of publishing and will be reimbursed

through the Allowance for Assignment Expenses
. Letters for notification of elected and appointed officials, property owners and

other interested parties. The Contractormay, at CFX's sole discretion, be required

to pay for first class fnstage and be reimbursed through the Allowance for
Assignment Expenses

. News releases and social media posts I notifications, for use three to five days

prior to meeting

' Summary notes of meetings to be provided to CFX no later than 5 business days

after the meeting
. A meeting summary report
. Briefing and debriefing to appropriate CFX staff

2.1.5 The Conractor shall research potential meeting sites to advise CFX on their
suitability. The Contractor may, at CFX's sole discretion, be required to pay all costs for
meeting site rents and insurance and be reimbuned through the Allowance for Assignment
Expenses.

2.1.6 The Contractor shall attend the meetings with an appropriate number of personnel

to assist CFX's Project Manager and Communications Team.

2.1.7 ln addition to scheduled public meetings, the Contractor may, at CFX's sole
discretion, be required to participate in unscheduled meetings with the public, elected

officials, or public agencies. The Conhactor's participation may include but not limited to,
participation during the meeting, note taking, and summarizing the meeting in a memo to
the file.

A-2



2.1.8 The Conbactor shall work directly with the CFX's Project Manager to identifu and

execute community outreach oppornrnities related to projects included in the S-year work
plan. This may include meetings and/or presentations with Homeowners' Associations,
PTO's, local government or community organizations, businesses or other groups as

identified.

2. t.9 The Contractor, as directed by the Project Manager. shall coordinate and conduct a

pre-constmction public meeting with the engineering and/orconstnrction teams at least one
month prior to the start of major constuction projects.

2. L l0 Special Meetings - When a specific issue arises that requires immediate attention,
the Contractor shall, as directed by CFX' Project Manager, anange field meetings with
residents and/or business owrcrs to address their issues directly and quickly.

2.l.ll The Contractor shall provide stafling support, as directed by CFX's Project
Manager, for public events and festivals.

2.1.12 The Contractor shall identifu opportunities to conduct educational outreach and,
with approval fiom CFX, present to area schools students (such as participation in Orange
County Public School's 'Be A Teacher For A Day' program).

2.2 Public Hcarings

2.2.1 The Connactor shall follow guidelines set forth by the Florida Depafinent of
Transportation's Public Involvement Handbook as it pertains to the requirements for Public
Hearings including the following:

2.2-2 Public officials and Agency leners. The Contractor shall prepare the lefiers, insert
them in envelopes, and address the envelopes. The Contractor may, at CFX's sole discretion,
be required to pay for first class posage and be reimbursed through the Allowance for
Assignment Expenses.

2.2.3 Property owner letters. The Conractor shall provide marked tar( maps of the project

alternatives and identifl the names and addresses of the property owners ftom county ta,t

rolls. The Contractor shall prepare the letten, insert them in envelopes, and address the
envelopes. The Contractor may, at CFX's sole discretion, be required to pay for first clas
postage and be reimbursed througb tlre Allowance for Assignment Expenses.

2.2.4 The Conractorshall provide the following items for public hearings:

All elemens of the multi-media presenadon
Graphics and photographs
Displays of plans and report(s) for the public display
Prepare a sufficiency review with the project team and CFX staffat least one week
prior to the public hearing for the review of all meeting materials

a
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Brochures and/or handouts (printed in sufiicient numbers to accommodate the

number ofattendees)
Prepare publi c advertisements
Court Reporter
A meeting surnmary report
Briefing and debriefing to appropriate CFX staff

2.2,5 The Connactor shall procure a verbatim ranscript of the Public Hearing. The
Contractorshall combine the transcript with any letters received by CFX as part of the public

hearing record, affrdavits of publication of legal a& and shall provide copies ofthe ranscript
for CFX's use. The Contractor shall also Fepare a Public Hearing Summary and Transoipt
if the project will be processed as a Categorical Exclusion.

2.3 Public lnformation

2.3.1 The Conractor shall prepare a Community Awareness Plan (CAP) for each project

at a minimum of 6 iveeks prior to the start of consffuction. The objective of the CAP is to
establish a clear plan on how the stakeholders (local governments, property owners,

tenants, businesses, motorists and the public) willbe notified of the planned project and

how they will continue to be informed throughout construction. The CAP contains a

comprehensive inventory ofproject stakeholden and identifies potential challenges and

issues that might arise during construction. The CAP also identifies potential challenges
and seryes as a proactive 'road map' of how the public involvement effort will address

those challenges.

2.3.2 Project Factsheets - Following Florida's Plain Language Initiative Guidelines, the

Contractor shall create customized Fact Sheets for CFX construction projects. The Fact

Sheets provide a project overview (including the scope, limits and duration), a map graphic

and details noting the benefits of the project. The Contractor shall disseminate the Fact
Sheets to the project stakeholders prior to the stan of constmction and place them on the
project webpage on CFX's website.

2.3.3 Website - CFX creates a unique section on our website for current and planned

constnrction projecB containing project information, maps, pictures and even videos. The
Contractor shall submit project updates directly to CFX' website as appropriate. The
Contractor, at CFX's sole discrction, may also be required to create project web
pages/websites throughout the planning and constmction process.

2.3.4 Construction Alerts - The Contractor shall prepare and disnibute, following the
review and approval of CFX's Project Manager, construction alers about consfiuction-
related closures and detours. The construction alerts shall describe the traffic impacts,
provide a brief summary of the construction project and a point of contact for additional
information. The Contractor shall email the alerts to the media, emergency services and

other stakeholders. The Contractor shall also post the alerts on CFX's website.

a

a

I

a

a

A-4



2.3.5 Additional Notifications - To provide advanced information about major
construction-related events, the Contractor shall coordinate with CFX to send customized
email alerts to EfASS customers. The email alerts shallbe sent approximately 2-3 days
prior to the scheduled construction event and shall be targeted to E-PASS customers that
ravelthrough the specific work area.

In cases where construction may impact nearby homes or businesses (such as night work,
pile driving, or street closures), the Contractor shall prepare and disnibute Door Hanger
Flyers (tpically double-sided with one English side and one Spanish side). The door
hangers shall provide deails about the work, the possible impact and a point of contact for
questions or additional information.

In unique cases when a major travel impact is planned, the Contractor shall coordinate with
CFX to design and print flyers to be disributed to customers using the Cash/Receipt lanes

at Main Toll Plazas. The flyers are tlpically distributed 4-5 days prior to the scheduled
work.

2.3.6 The Contractor shall respond to calls to CFX's public information cell phone

hotlines within one hour of receipt, or the morning of the next business day if received after
hours or on the weekend. CFX will provide the phones and service.

2.3.7 hoject Database - the Conractor shall create a customized database for each

construction project. The Contractor shall continuously update the daabases with a

comprehensive record of all contacts made, action taken, and information received and

disseminated throughout the life of each construction project. The Contractor shallprovide
CFX's Cornmunications team a weekly report for each of the active projects or as

requested.

2.3.8 Media Outreach - Reaching out to the media to make them aware of pending
projects and major activities helps CFX to foster tmst and openness. The Contractor shall
be responsible for all press releases to media (TV, radio, newspapers) regarding any
forthcoming lane closures, traffic detours, etc. All press releases and construction alerts

should be submitted to CFX's Project Manager at least three (3) days prior to the

distibution deadline. The Contactor is also required to conduct media outreach and

interviews as directed by CFX. The Contractor shall carbon copy CFX's communication
team on all media related emails and notifo CFX of any and all media inquiries in a timely
manner- The Contractor shall also mainain a comprehensive Media Contact daiabase for
use in media outreach efforts.

2.3.9 Social Media - The Connactor is required to post construction and project alerts on
CFXway.com and post social media updates as directed to CFX's social media platforms.

2.3.10 Weekly coordination meetings - The Contractor shall pr€pare the Agen& for the

weekly PIO Coordination meeting;s with CFX's Public Outreach and Communications
tearn.
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2.3.1 I Newsletter content - CFX sends out a monthly electronic newsletter, Driving CFX.
The newsletter shares CFX information and updates. The newsletter is emailed to drivers
who sign up online at www.CFXway.com. CFX also distibutes a monthly newslener,
Luding CFX, to elected officials and transportation stakeholders. The Contractor will
submit articles and photos monthly for the CFX newsletter.

2.3.12 The Contractor shall provide ttre CFX Public Outrcach and Communications team
with brief and timely project updates thrt will be disributed through an email to elected
officials and key stakeholders by the CFX team.

2.3.I3 The Contractor shalltrack and coordinate any project related damage claims.

2.3.14 The Conractor shall attend project progress meetings.

2.3.I5 The Contractor shall take meeting notes as necessary.

2.4 Quelity Control

The Contractor shall provide a detailed plan of quality control messures to be implemented
in this contnct and ensuring that all work meets CFX standards and criteria. The plan
should outline pKresses for the measures and ensure that individuals performing quality
checks arc not directly involved witlr the day to day tasks but an ovenight gfoup of
qualifred contractor team members.

3.0 ADDITIONALSERVICES

Additional services may be assigrred to the Contractor in accordance with this Scope of Services.
No work will be accomplished under additional services without prior written authorization to the
Contractor to perfonn the work.

END OF SCOPE OF SERVICES
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth W
Director of

DATE: April23,20l9

SUBJECT Approval of Sixth Contract Renewal with TransCore, LP for System Hardware
Maintenance
Contract No.000178

Board approval is requested for the sixth renewal of the referenced contract with TransCore, LP
in the amount of $6,743,645.00 which will bring the total contract amount to $84,585,683.62.
The renewal period is for two (2) years beginning July 22,2019 and ending July 21,2021.

The services to be provided is to maintain CFX's Toll System existing hardware while new
equipment is installed across the system.

This contract is budgeted in the OM&A Budget.

Reviewed by:
David Wynne
Director of Toll Operations

4974 ORL TOWER RD. ORLANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

TO

WWW.CFXWAY.COM





2416 Lake Orange Drive, Ste 100
Ottanda, FL 32837
407-382-13M tel 407-Sg2-8914 tax

David Wynne
Director of Toll Operations
Central Florida Expressway Authority
4974 ORL Tower Rd.
Orlando, FL 32807

March 14,2019

Dear Mr. Wynne:

TransCore is delighted that you requested a quote to continue the CFX legacy in-lane equipment maintenance and LPR T&M
Maintenance. The quote provides pricing for a contract extension that will continue to provide the type of maintenance that
you are accustom to and expect. Contract term extension will be year one 07/22/2019 *07/21/2020 and year two 07/22/20 -
07 /21/2021 . The new pricing schedule reflects a year one,3Yo increase over the current maintcnance period ending on 7 /21/19
and a year two, 3olo increase over the maintenance period ending on 7/2112020.

The terms and conditions documented in a maintenance agreement dated April 24,21A3, for contract #1?8, will carry over to
the new maintenance agreement term. The Scope of Services for Toll in-lane Equipment Maintenance and LPR T&M support
will continue unchanged with one exception to note. Maintenancs for the JAI VIC and 200 cameras is best effort due to the
obsolescence of the equipment. TransCore will make overy effort to keep the JAMC and 200 camera equipment
operational. In the event the equipment is not repairable TransCore will replace with newer JAI camera equipment pulled
from current CFX spares stock. The CFX spares stock ofEN300 cameras is sufficient to cover most short-term needs,

TRANSCORE'S MAINTENANCE

r Continuously provide high-level service for the CFX toll and VES equipment.
r Provide uninterrupted service to your customers during the upcoming toll system replacement transition,

TRANSCORE'S MAINTENANCE SOLUTION

We have a maintenance project team that is fully versed in your needs and the needs of the VES and Toll collection system
and your toll customers. We know you and your systems at a personal level, We have the corporate resources just a phone
call away to support us in escalation situations. Management at all levels is committed to keeping CFX succe.ssful. Our goal
is and always has been to provide CFX with the highest level of support and service, We respond quickly and resolve equally
fast. Going forward as the system replacement comes on line, we have the unique ability to make the transition seamless.

TRANSCORE'S MAINTENANCE SOLUTION QUOTE

See Included Quote.

We intend to be a strong industry performer for years to come. We value CFX as a long-time partner and as we continue to
deliver your legacy system maintenance and promise to do '\vhatever it takes".

Sincerely.n*T Fon%.
Anthony Bonilla
Project Manager



Central Flolida Expressway Authority
CONTRACT RENEWAL AGREEMENT

CONTRACT NO. 000r78 (SHM-0r)

THIS CONTRACT RENEWAL AGREEMENT (the "Renerval Agrcement"), madc and entered into this l2'h day of
May,2017, by and between the Csntral Florida Expressway Authority, hereinafter called "CFX" and TransCore, L.P., hcreinafter

called the "Contractor".

WITNESSETH

WHEREAS, CFX and the Conhactor entered into a Contract Agreenrent (the "Original Agreement") dated July 22,

2004 whereby CFX retained the Contractor to perform system hardware maintenance; and

WHEREAS, CFX and Conhactor wish to renew lhe Original Agreement for a fifth period of two (2) years;

NOW, THEREFORE, for and in considcration of the mutual bcnefits to flow each to the othcr, CFX and Contrac(or agree

to a fifth renewal of said Original Agreement bcginning rhe 22nd day of JulS 201?,and ending the 2|ft day of July,20l9, at the

cost of $6,850,870.12, which amount restates thc amount of the Original Agreement.

Contractor states that, upon its receipt and acccptance of Final Payment for Services rendered under the Fourth
Rcncwal Agreement ending July 21,2A17, the Contractor shall execute a'Certificate of Complction of the Fourth Renewal

Agreement and Acceptance of Final Payment' that waives all future right of claim for additional compensation for scrvices

rendered undcr the Fourth Renewal Agreement ending July 2l ,2417 .

All tcnns and conditions olsaid Original Agrecment and any supplernents and atnendntents thereto shall remain in

full force and effect during the full term of this Renerval Agreement.

IN WITNESS WHEREOF, the parties have cxccuted this Renewal Agreement by their duly authorized officers on the

day, month and year set forth above.

TRANSCORE, L.P CENTML FLORIDA EXPRESSWAY AUTI-IORITY

(6t
B

LEGAL
AS TO FORM

Director of Procurement

ATTEST; (SEAL)
Secretary or Notary

If Individual, fumish

Witness (l)

Witness

Counsel for CFX



THIS coNTRAcT RENEWAL AGREEMENT (the "lclowal Agrocrnenf), madc and enterud into tlris 12tr day of
March, 2015, by rnd bctnrecn ths Cenrd Florida Exprossway Authority, fismfnaftsi;sl.c ,nutfr".il7; *j Transcore, L.p.,
hersinaftor called lhc "Contractor'

WITNESSETH

WHEREAS' thc Au0rority urd the Conhactor cntered into a Contact Agreement (tlro "Original Agrcomenf') datod luly
22,2004, whcroby the Authority rebinod dro Contaotor to perform systcm hadware mainlenance; and

WHEREAS, Autrority and Conuacor wish to r€lew thc original Agreement for r fourth pcriod of two (2) yoan as
approvod by the Audrority's Board of Dirccton on March l2,2ll5;

Now, THEREFOR4 for gnd in consideration of lhc muhal benefits to flow cach to ihe other, dre Authority and
conbrctor agrco to a forrrlh roncrnl of ml<l orlginrl Agreemcnt boginnlng tlri zz;d day of Juty. 2015 and .ndi"; il;rFlnG
July' 2017 st th€ not-b'oxccod cost of $6,32s;87?.3f which amorunt reitaies ric amount of rhe originat Agrocmenl and the
supplcmcnb.

contrf,clor ststel tlta! uPon i6 reccipt and acc€pbnoo of Final Paymcnt for Scrvices rcndercd under thc rhird cutract
renewal ending July2l,2015, thc Conhactorshall cxccute a'Certilicato of Completlon of the Third Contact Renonsl and
Acceplanea of Final Paymont' thtt wrivss all fuhrre rlght of clrim for additional compensation for sewices rondercd undcr thothird nncwal ofthc Contrsct cnding July 21,2015.

All tcrms and conditlons of said original Agrecmcnt and any supptemcnts and amondmcnts thsreto shail rcmrin intull force and effect during rhe flrll rorm orilrir nuneilcl rg.ccmoni;xciil f"ii;*r,
l ' The hourly ratlt io bo ohargcd by tlre Contractor during thc rcnewal period aro as shown on the attached

Maintpnancc Rsnewel euote xheet.

IN wlnEss WHEREOF firo pa*ies havc oxccuted this Rsncwal Agreement by their duly authorized officem on tp
day, monh and year set forth above.

Central Florida Exprossway Authority
COMRACT RENEWAL AGREEMENT

CoNTRACT NO. 000178 (sHM-01)

B
Dlroclor ofProcurernenl

Approved as to oxccution, only

for Authorlty

AUTHORITY

Authorizcd

Print he t

llc itr,(

Socretary

t.Q-
It

cl

ltll
litt



Orlando-Orange County Expressway Authority
CONTMCT RENEWAL AGREEMENT

CoNTRACT NO. 000178 (sHM_01)

THIS CONTRACT RENEWAL ACREEMENT_(Ihe "Renewal Agreement"), made and entered into this 24o day ofApril' 2013, by and benreen the orlando-orange County E'xpressway Autho'rity, hereinafter called ,.Authorit/, and TransCore,
L.P., hereinafter called the..Contractor"

WITNESSETH

WHEREAS, the Authority and the confactor entered into a Conrracr Agreement (the,,original Agreement,,) dated July
22,2004, rvhereby the Authority retained the Contactor to pcrform system hardware maintenance; and

WHEREAS, pursuant to Article 4 of the original Agreement, Authority and confactor wish to renew the original
Agreement fora third period of two (2) years as approved by the Authority's Board of Directors on Apriii4, zop;

NoW THEREFoRE, for and in considcration of the mutual benefits to flow each ro the other, the Authority andconlractor agrcs to a lhird rencwal of said original Agreement beginning the 22nd oay orlutn io ii .J' 
""ang 

the 2 I 
ir day ofJuly' 2015 at lhe not-to'excecd cost of $5,947,862.5i which rmJunt ,Jrtut", the amount olth. o.iginul Agreement and thesupplements.

Contractor states that, upox_ its receipt and acceptance ofFinal Payment for Services rendcred under the second Contract
renewal ending July 21,2013, the Contractor shall exccute a'Certificate of Completion ofthe Second contract Renewal andAcceptance of Final Payment' that waives all future right of ctaim for addjtional compensation for services rendered under thefirst renewal ofthe Contract ending Juty 2 l, 20 13.

All terms and conditions of said original Agreement and any supplements and amendments thereto shall remain infull force and effect during rhe full term of this Renewal Agreement excepi as follows;

l' ln the original Contract, in Arlicle 2, Personnel, in the second paragraph, change ..project Manager, Daniel
Goggin" to "Project Manager, Robert Davis" and delete "Maintenance Manager, Robert Davis',,2' The anached Exhibit A, Scope of Services for Electronic lill collection System Hardware Maintenance,
replaces the scope included in the original Agreement and any supplements and amendments thereto.3' Services shall include maintenance of hardware"for the Violarion Enforcement System (VES) based on the
attached Exhibit A, Scope of Services for the VES.

4' Services shall inslude hardware maintenance for the License Plate Recognition (LpR) System based on the
atlached Exhibit A, Scope of Services for the LpR.

5' The rates to be charged by the Contractor during the renewal period are as indicated on the attached Exhibit
B, Contract Pricing Summary.

lN wlTNESs WHEREOF, the parties have executed this Renewal Agreement by their duly authorize{ officers on the
day. month and year set forth above.

*

TRANSCORE, L.P

Print

o AY
(

BY

Director of

or Notay,

Approved as to form and execution, only
ASEBRAilADNZ

MY Colrulsatoil I EEt962{7
EXP|RESttoyOT 20t0

SUZETTE

ATTES

Counsel for the Authority



Orlando{range County Etgressway Autlority
CONTRACT RENEWAL AGREEMENT

coNrrAcT No. 000 178 (sHM-01)

THIS CONTRACT RENEWAL AGREEMENT (the "Renewal Agreomenf'), made and entered into tbis ln day of
April 201l, by and between the Orlando-Orange County Expressway Ar$hority, hereinafter called "Authorit/' and TnnsCore,

L.P., hereinefter oalled fto "Contactot''
WITNESSETTI

WHBREAS, fire Authority and the Conhactor eutered into a Contract Agreement (the "Original Agreomenf') dated July

22,2004,whereby the Authority retained the Contactor to perform sys'fembardware maintenance; and

WHEREAS, pursuant to Article 4 of the Odginal Ageomcnt, Authority md Conhactor wish to ronsw the Origlnal

Agrcement for a poriod of two (2) years;

NOW, TIIEREFORE, for and in corsidoration of the mutual benefits to flow each to the other, the Authori$ and

Contactor agree to 
" 

*r.ond r€newal of said Orighal Agreemont boginnin glhe 22nd day of July, 201 I md ending the 2ln day of
July, 2013 at {ho not-to-exceed cost of $4248,563.24, which smount rcstates the amount of thc Original Agreement and the

supplcmcnts.

Coltr'actor states tha{ upou its receip and acceptance of Final Palment for Servicesrendered under tho first Contact renewal

eading July 21, 201 1, tha Contactor shall executo a 'Certificate of Completion of the First Contract Renewaland Acceptance

ofFinal Payment'that waives all future rigbt of olaim for additional compensation for servicesrendered under tbe firtt
renewal ofilp Conhaot ending July 21, 201l.

AII terms and conditions of said Original Agreement and any supplementsantl amendments thereto shall remain in

ftll force aud offect during tho full term of tbis Reucwal Agreemenbxcopt as follows:

1. The rates to be charged by the Conhactor during the renewal period are as indicated on tho attached price

sheeb.

IN W|TNESS WHEREOR the parties have executed this Ronewal Agreementby their duly authorizsd ofrcers on the

day, month and year set forth above,

TRANSCORE, L.P.

Authorized

lcS t lon

Secretrry Secretary

Approved as to fonn and execution, onlY

t,

DIANE Y JOHNOON
Notary PuHlc, Stete ot T€)(a8

My Commlssion Expkes
Junr 01, 201 I

Counsel forthe Authority



Orlandoorange County Expressway Authority
CONTRACT RENEWAL ACREEMENT

CoNTMCT NO. oo0 I 78 (SHM-01)

THIS CONTMCT RENBWAL ACREEMENT (thc'T.enewat Agreemenf'), made and entered into this 1" day of July,

2009, by and between the Orlando-Orange County Expressway Authority, heroinafter callod "Authorrty'' and TrarrsCore, L.P',

hereinafter called the'Contracto/' 
WITNESSETH

WHEREAS, the Authority and the Conhactor entered into a Conhact Agreement (the "Original Agreement') dated July

22,2}O4,whereby the Authority retained the Contractor io perform system hardware maintenancel and

WHEREAS, pursuant to Article 4 of the Original Agreement, Authority and Contractor wish to renew the Origilal

Agreement for a period oftwo (2) yoars;

NOW, TIIEREFORE, for and in consideration of the mutual benefits to flow each to the other, the Authority and

Confractor agree to a first renewal of said Original Agreement beginning the 22il day of July, 2009 and ending tlre 21" day of
Iuly, 20ll at the not"to-exceed oost of $4,239,418.20, which amount is in addition to lhe amount of the Origirtal Agreement and

the supplements.

Alt terms and conditions of said Original Agreement and any supplements and amendments thereto shall temain in

full force and effect during the full term of this Renewal Agreement except a$ follows:

l. The rates to be charged by the Contractor during the renewal period are as indioated on the attached price

sheets.

IN MTNESS 1[I[IEREOF, the parties have executed this Renewal Agreemont by their duly au[rorized officers on the

day, month and year set fofth above'

TRANSCORE, L,P EXPRESSWAY

l@YtptrS,ecrctary Assistant Seoretary

Approved as to form and execution, only

forthe Authonty

Hrrt
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SYSTEMS HARI}WARII, MAINTENANCE CONTRACT
("sHM-01")

This Contract (the "Contract"), is made and enlered into this ?? day ot 2004,

between the ORLANDO-ORANGE COLTNTY EXPRESSWAY AUTHORIT\', arr agency and

body politic of the State of Florid4 with a principal address of 525 S. Magnolia Avenue,

Orlando, Florida, 32801 (hereinafter called the "AUTHORI'[Y"), and TransCore LP, a Delaware

limited partnership, with a locai address of 5858 South semoran Boulevard, Orlando, FL 32822

(hereinafier the "CONTRACTOR').

t. GENERAL. The CONTRACTOR shall, for the consideration herein msntioned and at its
cost and expense, do all the work and furnish all the materials, equipment, supplics and labor
neccssary to perform this Contract in the manner and to the full extent as set fonh in the Contract
Documenis, all of which are hereby adopted and made part of this Contract as completely as if
incorporated herein. The Contrac.t shall be perfornrcd and sen'ices provided to the satisfaction of
the duly arthorized representatives of the ALITIIORITY, who shall have at all times full
opportuniry 1o cvaluatc thc scrvjccs providcd under this Contract. CONTRACTOR shall provide
adequate, skilled, and qualified labor and resources lor full perforrnance of the Contracl to
industry standards and the standards set forth in the Contract Documents. The AUTHORITY
may, al any time and in the AUTHORITY's reasonable discretion, require CONTRACTOR to
increase or decrease CONTRACTOR'S labor force on this Contract, rvith CONTRACTOR'S
compensation to bc equitably adjusted accordingly,

Sparcs and rcpair pans will be provided for on a negotiated cost plus basis as set forth in the
Price Proposai and Method of Compensation exhibits (identified below).

Thc services to be provided under this Contract include Systcm Hardwarc Maintcnar:ce as
detailed in the Contracl Documcnts and any addenda or nrodifications thereto,

l'he Contract Docun:ents, in order of precedence, consist o{ and rnay be relerred to herein as:

The Conlract as agreed to;
The Scope of Sewices, attached hereto as Exhibit "A-l'1as modified by
Addendum (Exhibit "A:2") and Clarified by Questions and Answers
(E$ibir1A.-l:-)
The Addendum, modifying the Scope of Services, Questions and
Answers, or other Conhact Documents;
The Forte Software License, attached hereto as Exhibit "B.lI;
The Forte Confidentiality and Non-Disclosure Agreement ("Forte
CNDA'), attac,hed hereto as Exhibit "B-2";

Ir

1

2

3

4
5



6- The Method of Compensa{ion, attached hereto as Exhibit "C":
7- The Technical Proposal, not atlachcd hereto because

ofits volunre, but incorporated hcrcin by this reference noncthcless; and

8. The Priee Proposal altached hereto as Exhibit "Q".

ln consideration of the foregoing premises, AUTHOR.ITY agrees to pay CONTMCTOR for
w'ork perfomred and nralerials fumished at the unit prices negoliated for each task authorized by
AUTIIORITY.

Notwithstanding their incorporation into this Conlract, the Forte Softrvare License and Forte
CNDA may also be separately enforced on their own as stand-alone conlracls and shall take
precedence over all olher contract docunrents only with regard to AUTHORITY'S right to use

the Forte Software and the confidentiality and non-disclosure of the Fo(e Software, respectively.

Notwithsianding any refcrel'tces to softvare mailtenance or software personnel contained in
Contractor's Technical Proposal or Pricc Proposal, if such items arc covered by that cerlain
Systems Software Maintenance Contracl known as SSM-01, or other systems sollware
rnaintenance contract now or hereafter existing beLween Authority and Contractor or othcr
consultant, such systems software maintenance contract shall control such items, nol lhe
Technical Proposal or Price Proposal identified above.

2. PERSONNEL

A significant factor in the decision of the AUTHORITY to award this Contract to the
CONI'ILACTOR is thc level of experlise, knowledge and experience pussessed by employees of
CONI'RACTOR (particularly the Key Persomel, as herein defined) and CONTRACTOR's
covenant to have ernployees possessing such expertise, knowledge and experience available at all
times to assist in the provision of the services. 'l'hroughout the Ternr of this Conkacq
CON'IRACTOR shall ernploy individuals having significant lraining, expertise, and experience
in the areas or disciplines more particularly set foflh in Scope of Services, together wilh such
olhcr arcas of expertise or cxpcricncc, as may be designatcd from time to time during the Tcrm of
this Contract by the AUTHOzuTY. When the AUTHORITY designates an additional area for
rvhic.h expertise or expsrience shall be required, CONTRACTOR shall use reasonable efforts to
pronrptly hire and retain one or more individuals possessing such experience or expertisc.

AUTHORiTY considers the CONTRACTOR's positions of Project Manager, DanielGoggin and
Maintenance Manager, Robert Davis to be "Key Personnel" with respect to the pcrformance of
the services. CONTRACTOR shall hire and maintain such Key Personnel as employees
throughout the Term of ths Contract. The identity of the individuals, inltially assigned to each of
such positions by CONTRACTOR, shall be submitted to AUTHOzuTY in advance, forapproval
or disapproval by AUTHORITY, and any changes in the individuals shall also be subject tr:
written approval by AUTHORITY. AUTHORITY's approval with iespect to Key Personnel rnay
be granted or denjed in AUTHORITY's sole and absolute discretion. The individuals who are
considered Kcy Pcrsomel shall bc committed exclusivcly to performing services to the exlent
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indicated. CONTRACTOR may not designatc thc individuals comprising thc Key Personncl as

part of proposal or markedng teams for other projccts without AUTHORiTY's prior written
sonsent, which may be granted or denied in the sole discretion of AUTHORITY,
Nonvithstmding anything herein to the conftary, AUTHORITY will not unreasonobly withhold
its consenl to the transfer or dismissal of an individual designated as Key Personnel from tirne to
l,ime, provided that the individual has remained in the position in question for a reasonable length
of time (generally measurcd as lwo (2) years); provided AUTHORITY approves the replacement
for such person; and provided that a sufilcient period is allowed for the transition to the approved
replacement, Addilionally, a person who is designated as Key Personnel may bc dismissed for
unsati sfactory performance.

If prior to the second anniversary of the Effective Date of lhis Contract, CONTRACTOR,
transfers, reassigns, or without good cause removest suspends, dismisses, fires, lays off,
discharges, or otherwise terrninates any person who constitutes Key Personnel without thc prior
written approval of AUTHORTTY, such action shall constitute an Event of Default by
CONTRACTOR hcreunder. CONTRACTOR may cure such Event of Default only by replacing
the Key Personncl with anolher cmployee having comparable experience and qualifications,
which replacement ernployee has been approved by AUTHORITY in its sole and absolute
discrelion,

Promplly upon writlen request of AUTHORITY, CONTRACTOR shall rernove from activities
associated wift orrelated to the performance of this Contract any employee whom AUTHORITY
considers (for any reason rvhatsoever, in AUTHORITY's sole discretion) unsuitable for such
work. Such employee shall not be reassigned to perfonn any work relating to the services except
with the exprcss writtcn consent of the AUTHORITY, No additional compensation in any form
shall be paid to CONTRACTOR by the AUTHORITY in consideration for the right of removai
described in this paragraph or in consideration ofthe oxercise thersof.

AUTHORITY nray provide a template for time sheets on which all CONTRACTOR personnel
shall keep delailed time entriesof theirwork, separated bydate and project, and submit weckly
reports, along with monthly surnrnaries, to the AUTHORITY.

CONTRACTOR and AUTIIORITY agree not to hire or recruit for hiring each other's employees
during the period of their employment and for a period of one (l) year thereafter, except that this
restriclion shall not apply in the event of: (i) lay-offl firing. other involuntary termination, or (ii) a

writtcn agreement between CONTRACTOR and AUTHORITY providing otherwise,

3. NONDISCRIMTNATION

CONTRACTOR shall not discriminate on the grounds of race, color, religion, scx, or national
origin in lhe performance ofwork or selection of personnel under this Contract.

4. TER]VT ANI} NOTICE
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The initial term of the Contract will be five (5) years from the date of execution. There shall be
two renewal options, each being two (2) years in duration, each of which nray be exercised, or
nol, in the sole discretion of the AUTHORITY. Each option shall go into effect only upon the
mailing of written cxecution of thc option, by the AUTHORITY, at nny time prior to expiration
of the applicable Contract term. The contract shall be subject to an annual review by the
AUTHORITY. The AUTHORITY shalt have the right to terminate the contract at its discretion
upon onc hundrcd cighty (180) days notice for conveniencc, or sixty (60) days noticc after cure
period for CONTRACTOR's default. (See Article 15 for default notice and cure period). In the
case of a termination for convenience under lhis Article, the CONTRACTOR shall be enlitled to
compensation as provided for under the first paragraph of Article l5 herein.

In the event of any termination of this Contract, thc perpetual, non-royally bearing license
provided for herein shall survive and continue to be govemed by the tenns provided in the F'orle
Software [.icense.

5. PAYMENT OF CONTRACTORINVOICES

Processing and payrnent of CONTRACTOR invoices shall be in accordance u'irh lhe Method of
Compensalion.

6. ANNUAL AUDITED FINANCIAL STATEMENTS

The CONTRACTOR shall subrnit on an annual basis its current audited financial report,
stalements, and any associated noles for the term of the contract, which submission shall to the
fullest extent permitted by law, be considered confidential proprietary information excmpt from
inspection and copying under Chapter I 19, Florida Statutes.

7. AUDIT AND EXAMINATION OF'CONTRACT RECORDS AND PROPOSAL
RECORDS

AIITHORITY reserves and is granted the right {at any time and fiorn time to time, for any reason
whatsoever) to rcvicw, audit, copy, examinc and invcstigate in any maflrlcr, any Contract Records
{as herein defined) or Proposal Records (as herein defined) of the CONTRACTOR or any
subcontractor. By submitting a rcsponse to the Request for Proposat, CONTRACTOR or any
subconftactor submits to and agree to comply with the provisions of this sestion.

If the AUTHORITY requests access to or rcview of any Contract Doculnents or Proposal
Records and CONTRACTOR refuses such access or review, CONTRACTOR shall be in default
under its Contract with AUTHORITY, and such refusal shall, without any other or additionat
actions, constitute grounds for suspension or disqualification of CONTRACTOR. These
provisions shall not be limited in any rnanner by rhe existence of any CONTRACTOR claims or
pending litigalion relating to the Contract. Disqualification or suspension of the CONTRACTOR
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for failure to comply with this section shall also preclude the CONTRACTOR from acting in the
future as a subcontractor of anothcr consultant doing work for the AUTIIOzuTY during the
period of disqualification or suspension. Disqualification shall mean the CONTRACTOR is not
eligible for and shall be precluded from doing future work for thc AUTHONTY until reinstnted
bythe AUTHOzuTY.

CONTRACTOR shail preserve all Proposal Records ard Contract Records for the entire term of
the Contract and for a period ofthree (3) years after the later of: (i) tinal acceptance ofthe project
by the AUTHOzuTY, or (ii) rcsolution of all clairns (if any) regarding the Contract. For purposes
of tltis Contracl, final acceptance for monthly system hardware maintenance work is defined as

the final day of the fiflh (5'h) year of the Contracl, or if the Contract exlension options are
exercised, then the last day of the Contract. The criteria for fi:ral acceptance on tasks forTime
and lvfalerial maintenance support for additional work andlor change orders under the Contract
shall be established on a per task basis.

Contract Rect>nls shall include, but not be limited to, all information, communications and data,
whcthcr in writing or slored on a computer, computer disks, microfiim, writings, working papors,
drafts, computer printouts, field notes, charts or any other data cornpilations, books of account,
photographs, videotapes and audiotapes supporting documents, any other papers or preserved
data related to the Contract or the CONTRACTOR's perlormance of the Contracl determined
necessary by the AUTHORITY for any purpose. Proposal Records shall include, bul not be
ljrnited to, all information and data, rvhether in writing or stored on a conputer, writings,
working papers, cornputer prinlouts, charts or other data compilations that contain or retlecl
information, data or calculalions used by CONTRACTOR in del,ermining labor, unit price, or any
other component of a bid subrnitted to the AUTHORITY. Proposal Rccords ehall also include,
but not be limited to, any rnaterial relating lo the determination or application of equipment rates,
home and field overhead rates, related time schedules, labor rates, efficiency or productivity
factors, arithmetic extensions, quotations from subcontractors, or material suppliers, profit
contingencies and any manuals standard in the industry that may be used by CONTRACTOR in
determining a price,

8. CONTRACTOR INSURANCE

CONTRACTOR shall carry and keep in force during the period of this Contract, with a coilpany
or companies authorized to do business in F'lorida the following insurance coyeroge:

a. Comprehensive General Liability lnsurance having a minimurn coverage of One
Million Dollars ($ I ,000,000.00) for any one occurrcnce of bodily injury or property damage;

b. Comprehensive Aulomobile Liability (for bodily injury, death and property
damage) having a minimunt coveruge of One Million Dollars ($ I ,000,000,00) for each accident;

c. Workers' Compensation Insurance Coverage, including all coverage required
under Florida law (as amended from time to time hereafrer).

d. Irrevocablc Letter of Credit equivatent to six (6) rnonths service valued at
minimum of $1,000,000.0Q renewable on an annual yearly basis, to be delivcred upon execution
of this Contract, The lrrevocable Letter of Credit may cover both this Contract and that certain
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Systems Soliware Maintenance Conlract ("SSM-01') entered into or anticipated to be entered
into simultaneously hcrewith, if such arrangement is acceptable to the financial institution
holding the Letter of Credit. In the event that eilher this Contract or SSM-01 is tenninated, and
the other remains active, lhen the Letter of Credit shall remain intact and in its entirely shall
cover the remainlng active Contracl. ln lieu of a Perforrnance Bond, the AUTHORITY has
allowed CONTRACTOR to maintain an Irrcvocable Lener of Credit, and the conditions for
drawing on the Irrevocable Letter of Credit shall be the same as if it were a Performance Bond,

e. Certificate of Insurance inclusive of Fidelity coverage in the amount of
$2,000,000.00 covering each ernployee for a minimum of $ 100,000,00 each.

f Contenls lnsuranee - Covering the AUTHORITY's property in the possession
and/or control of the CONTRACTOR with mininrum coverage of $2,000,000.00. The property
refened to here are the Spare Parts, testing equipment, coaputers, and any other items of the
AUTHORITY in the control of the CONTRACTOR.

Such policy or policies shall: (a) include the AUTHOzuTY, and such other parties the
AUTHOzuTY shall designate, as additional insureds, (b) be primary insurance, (c) include
within the tenns ol the policy, or by contractual liability endorscment, coverage insuring the
CONTRACTOR'S indemnity obligations, and (d) provide thal the policy may not be canceled or
changed without at leasl thirty (30) days prior written notice to the AU'IHORITY from the
company providing such insurance-

At least fifteen (15) days prior to thc expiration of any such policy of insurance required to be
carried by CONTRACTOR hereunder, CONTRACTOR shall deliver certificates to
AUTHORITY as will evidence a renerval or new policy to take the place of the one expiring,
Ccrtificates of such insurancc shall be filed with thc AUTHORITY at thc timc of Contract
execution. CONTRACTOR shall pay for respeclive deductibles under its insurance portfolio.

9. INDEMI\-ITY

The CONTRAC'I'OR shall indemnify, defend and hold harmless AUTHORITY and all of its
respective officers, agents or employees from all suits, actions, claims, dernands, costs, expenses
(including rcasonablc attomey's fees), judgmcnts, liabilities of any nature whatsoev€r arising out
of, because oe or due to breach of the Contract by the CONTRACTOR (its subcontractors,
agents or employees) or due lo any negligent or intentional wrongful act or occurence of
omission or sornmission of the CONTRACTOR (its subcontractors, agents or cmployees).
CONTRACTOR will not be liable for damages arising out of injury or damage to persons or
propcrty directly caused or resulting from the sole negligence of the AUTHORITY or any of its
officers, agonts or enrployees. The parties agree that lYo of the total compensation to the
CONTRACTOR for perflormance of each task authorized under the Coilract is the specific
oonsidcration from ALJTHORITY to CONTRACTOR for CONTRACTOR's indemnity, and the
parties further agree lhat the lYo is included in the arnount negotiated for each authorized task.

10. PUBLIC RECORDS; OTHER LEGAL REQUIREMENTS;
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SECURITY OF INFORMATION

Upon receipt of any public rccords request, CONTRACTOR shall within onc (1) business day
notify the AUTHORITY, and with the AUTHORITY's advance approval, CONTRACTOR shall
allow public access to all documents, papers, lctters, or other materials that are subject to public
inspection and copying under thc provisions of Chapter I19, Florida Statutes, rnade or received
by CONTRACTOR in conjunction with the Contract, and not exempted by statute from public
inspection or copfng, Failure by CONTRACTOR to grant such public access will be grounds

for immediate, unilatcral canccllation of the Contracl by AUTHORITY, provided that
CONTRACTOR may timely seek a judicial or other detemrination of a statutory exemplion prior
to providing any such access.

Notwithstanding anything else in this Contract, under no circumstance will either party's
compliance with Chapter I 19, Florida Statutes, or with any other statutory requirernent, or lawful
judicial or administrative order be or be deemed a breach, default, or violation of this Conlract,
provided, further, that each party shall nevertheless recognize all statulory exemptions frorn
public inspectiott or copfng and raise such exemptions in good faith whcrc applicable.

CONTRACTOR agrees that it will make no staternents, pless releases or publicity releases
concenring tlie Contracl or its subject malt€r, or othenpise disclose or permit to be disclosed any
of the data or other information obtained or fumished in compliance with the Contract, or any
parliculars thereol during the period of thc Contract without first notifying AUTHORITY and
securing ils consent in rvnting,

Notwithstanding the foregoing requirements rvith respect to public records, each party
acknowledges that the other parly maintains and relies on confidential proprietary information irr
the form of computer softwarc, dat4 infonaation systerns, cornmunications networks and similar
systenrs and information thal is higltly confidential, the release of which is not required by
Chapter 119, Florida Statutes, and in some instances, may be a violation of law, Theparlies
acknowledge lhat such confidcntial proprietary information is integral to and a critical aspect of
each party's business and operationsl that each party has invested substurtially in human and

financial resources to develop such software, dala, information systems, conrmunications
networks and sirnilar s)4stems and information; and that the irnproper or illegal release of
confidential information will damage the party owning or relying thereon. Each party shall
protect the other parly's confidential information from disclosure, rel€ase, and unauthorized
alleration, according to ihe standard set forth in Article l l be.low. If and when either party
receives a request for information or data owned by or shared with the ofter parry and is in doubt
as to whether such information or data is confidential, as opposed to a public record, such party
shall notify the other party and afford that party an opportunity, within an acceptable time fiame
for response to a public records request (which time frame is nol set by statule bul has been
inlerpreted to be only a few days in most cases), to obtain a declaratory judgment or injunction
relielconsistenl with Chapter I 19, Florida Slatutes.

CONTRACTOR shall provide AUTHORITY with detailed local and national background check
reports conducted on each of CONTR.dTCTOR's employees or consultzurts who work under lhis
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Corrtract, conducted by agencies or entities selected or approved by the AUTHORITY, and those
employees or consuhants of CONTRACTOR who will have access to sensitive or confidential
information shall be included under the fidelity coverage under Section 8^e.; or altcrnatively,
CONTRACTOR shall provide AUTHORITY with a detailed surnmary of CONTRACTOR's in-
house background checking procedures, rvhich with the approval of the AUTHORITY will
suffice in lieu of the foregoing reguirements of this paragraph.

At AUTHORITY's sole option, AUTHOzuTY may providc CONTRACTOR's employccs and
consultants with a copy of the AUTHORITY's sec.urity policy, as updated from time to time,
which such employees and consultants shall sign in acknowledgnent ofreceipt and cornpliance.

tL owF{ERSHtP OF EQUIPMENT, DOCUMENTS, INVENTIONS AND
COPYRIGHTS

AUTIIORITY is and shall be and remain the sole owner of all rights, all plans, documents,
software, data and items developed with respect lo and in connection with the performance of
this Contract, Upon tennination of lhis Conlracl., CONTRACTOR shallpromptly retum to
AUTHORJTY allof AUTHORITY's hardrvare, equipment, spare parts inventory, and other
rnaterials in CONTRACTOR's custody or actual or constructive possession, in good working
condition cxcept for nomral wear and tear. CONTRACTOR may not use such naterials in any
way, other than in performance of its services under the terms of this Contract, without lhe prior
written consenl of ALJTHORITY, which may be granted or denied in the AU'|HORITY's sole
discretion,

Infonnation and work product generated in comection with this Contract slrall be the property of
AUTHORITY. CONTRACTOR shall not transfer, disclose or otherwise use such information or
work product, or any other of the AUTHOzuTY'S propertf, for any purpose other than in
performance of its duties hereundcr, without AUTIfORITY's prior wrilten consent, rvhich rnay be
withheld or granted in the sole discretion of AUTHORT'I'Y. Information and matenals with
respccl to the AUTHORITY and this Contract obtained by CONTRACTOR during the Term of
this Contract slrall remain confidential.

Notwithstanding the foregoing, the AUTI'IORITY acknowledges that the CONTRACTORs
proposal and tectnical approach reflects the use of the CONTRACTOR's forld lv{airtenance
Managemenr softrvare, a system component of the CONTRACTOR's Farti tM Toll Solutions
software suite. The CONTRACTOR owncd software will be provided and installed on a
perpetual, royalty frce, licensed basis, at no additional cost, subjec{ to the lerms of the Forte
Software License and the Forte CNDA.

With respcct to the equipment (i.e. hardware) aspects of thal certain Supplemental Agreement
03-09, relating to CONTRACTOR'S provision of equipment for a new lane type called "Parking
AVI," AUTHORITY also acknowledges that services under Supplemartal Agreernent 03-09
would reflest the use of methods claimcd under United States Patent numbers 5,414,624 and R-E
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37,822 E (the "Patent Righls"). The methods and approaches reflected in thc claims of the
Fatcnt Rights will be provided on a royalty free, licensed basis, at no additional cost, subject to
the terms ard duration provided for in such Supplernental Agreement.

The application of the AUTHORITY's ownerchip rights specifically exclude the

CONTRACTOR's confidential and proprietary inforntation and CONTRACTOR's
corresponding data. CONTRACTOR's data includes only that data in which CONTRACTOR
could claim a valid proprietary interest prior to the installation and use of CONTRACTOR's
softrvare zud/or hardwate on AUTHORITY's softwaxe, hardware, system, or facilities,
CONTRACTOR's data specifically excludes any and all (i) data generated by or on
ALTIHORITY's software, hardware, systern, or facilities, (ii), data generated as a result of
activity on or funclioning of AUTHORITY's software, hardwarc, system, or facilitics. (iii) data
generated or resulting from AUTHORITY's exercise of iis license rights to CONTRACTOR's
softrvare or corresponding hardware, and (iv) any and all data il the interface of
CONTRACTOR's and AUTHORITY's system$, software, hardware, facilities, or combination
lhereof.

CONTRACTOR's ownership rights specifically stop at and exclude the interface of
CONTRACTOR's so{lware with the AUTHORITY's system. Any modihcaticn uf or addition to
CONTRACTOR's software that is rcquircd to make CONTRACTOR's softwarc compatiblc
with the AUTHORITY's syste.rn is deemed to be part of the interface and shall be proprietary
information owned by the AUTHOzuTY. "ln[erface" means and refers to any location, whether
plrysical, eleclronic, or otherwise where lhe AUTHORITY's dara meets or interacls with
CONTRACTOR's software or data.r

In all of lhe AUTHORITY'S and CONTRACTOR's use of each otbcr's proprietary software and
data, AUTHORITY and CONTRACTOR shall each exercise the same degree of care in
protecling the security and confidentiality ofthe other's rights and interests as each respective
party cxcrciscs in protecting its own information, but not lcss'than reasonablc care plus the
s[andards sel forth in the Contract Documents.

Fot purposes of its work under this Contract, CONTRACTOR shall now knowingly or
intentionally violate any licenses to which CONTRACTOR is a liccnsee, nor knowingly or
intentionally violate the intellectual properly rights of third parties when using third party issued
software or products.

12. DISPUTES

I For added assistance in dcterrnining what constitutes the "interface" and examples ofdalr gcneraled by or on the
AUTHORITY's $yste!r! the following applies but is nol exctusive or disposilive: The AUTHORITY's ARCS lcne
conbollers and plaza computers gcncrate alorms brsed on cquipment warnings and failures and nansnrit lhc
associated alarm nrcssagc to tle host computcr. The AUTHORITY's hosl cornputer provides thc rneeting
poini/point of inleraction between ARCS and the CONTRACTOR's Fone systenl including the receipt of the alarm
messages and other maintenance relateb dala sources, the inserlion of sssociated records into the ARCS databrse and
lhe routing of information to program applications including the !'orte system.
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All services shall be performed by the CONTMCTOR to the reasonable satisfaction of the
AUTHORITY's Executive Director (or his delegate), who shall decide all questions, difliculties
and disputes of any nature whatsoever that may arise under or by reason of this Contract, the
prosecution and fulfillment of the services described and the characteq quality amount and value
thereof. The Executive Director's decision upon all claims, questions and dispu{es shall be final
agency action and shall not limit CONTRACTOR'S remedies at law. Adjustmcnts of
cornpetrsalion and Conlract lime, because of any major changes in the work that rnay become
necessary or desiratrle as the work progrcsses shall be left to the absolule discretiou of the
Director (and the Authority Board if amendments are required) and supplementsl agreement(s) of
such nature as required rnay be entered into hy the parties in accordance herewith.

Notwithstanding the foregoing, any and all disputes relating to soflware, other proprielary
information owned by either party, the Forte Software License, or the Forte CNDA, shall not be
subject 1o this provision, but rather may be rcsolved in accordance with any remedies
CONTRACTOR or the AUTHORITY rnay have under this Contract or the Forte Software
License,CNDA, and Patent License corresponding to Supplemental Ageement 03-09,
incorporated herein, or otherwise at law,

t3. CONFLICT OF INTEREST AND STANDARDS OFCONDUCT

CONTRACTOR warrants that it has nut eslploy{rl or retained any company, firr, agent, other
entity, or person, other than a bona fide employcc working solely for thc CONTRACTOR, to
solicit or secure this Contract, and that CONTRACTOR has not paid or agreed to pay any person,
corlpany, corporalion, individual or firm any fee, cornnrission, percentage, gill or any other
consideration, conlingent upon or rcsulting from the award or rnaking of this Contracr. It is
understood and agreed lhat the term "fee" shall also include brokerage fee, howev€r denoted.

CONTRACTOR acknowledgcs that AUTHORITY oflicials and ernployees are prohibited from
soliciting and accepting funds or gifts from any person who has, maintains, or seeks business
relations with the AUTHOzuTY in accordancc with the AUTHORITY's Ethics Policy. To thc
exlent applicable, CONTRACTOR wlll cornply with the aforesaid Ethics Policy in connection
with perfonnance of the Contract.

ln the performance of the Contract, CONTRACTOR shall eomply with all required laws and
regulations and obtain all pcrmits necessary to provide the Contract senrices.

CONTRACTOR covenants antl agrees that il and its employres shall be bound by the standards
of conduct provided in Florida Statutss ll2.3l3 as it relates to work performed under this
Contract, which standards will be reference be made a parl of this Contract as though set forth in
full. CONTRACTOR agrees to incorporate thc provisions of this paragraph in any subcontract
into which it might enter with refercnce to the work performed.

14. SUBLETTING OF CONTRACTS
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CONTRACTOR shall not sublct, sell, transfer, assign or othenn ise dispose of this Contract or
any portion thereo{ or of the CONTRACTOR's right, title or interest therein without written
approval of AUTHORITY, wlrich may be withheld in the AUTHORITY's sole disoretion. Any
subletting, sale, transfer, assignment, or othcr disposition of the Contract, or any portion thereof,

in violation of this section shall be voidable solely at the AUTHORITY's option. Consent to
assignrnent shall not be required in the event CONTRACTOR changes its corporate name or
merges with another lirnited partnership, corporation or legai entity, provided such assignmenl
requires the assignee to assume all of CONTRACTOR'S obligations under the Contracl, as ma)/

bc supplemcnted or amended fron: tirne to lirne.

15. TERMINATION AND DEFAULT

AUTHORITY reserves the right to teflninate or suspcnd the Contract for convenience (in wholc
or in part) at any lirne the interest of the AUTHORITY requires such without cause for
ternrination or suspension. In such circumstances, AUTHORITY shall notify CONTRACTOR
(in writing) of such action with insnrclions as to the effective date of termination or suspension.
CONTRACTOR will be paid for all work performed prior to termination and any reasonable,
documenled temrination expenses. Payment for work performed will be based on negotiated
prices, which prices are deemed to include profit and overhead. No profit or overhead will be
allowed for work not performed, regardless of whether the termination is for convenience or not.
Notwithstanding any,thing contained herein to the contrary, in no instance shall the
AUI'HORITY'S exercise of its rigltt to terminate for convenience be deemed a default by the
AtrfHORITY.

If CONTRACTOR: (i) fails to perforrn the Contract terms and conditions; (ii) fails to begin the
work under the Contract witliln the time specified in the "Notice to Proceed"; (iii) fails to
perform the work with sufficienl personnel or with sufficient materials to assure the prompt
performance of the work items covered by the Contract; (iv) performs the work unsuitably; (v)
fails to comply rvith Contract, or (vi) performs unsatiofactorily in the opinion of AUTHORITY
reasonably exercised, AUTHORITY may give notice of default in writing to the CONTRACTOR
stating the nature of the defauh urd pn:viding the CONTRACTOR ten (10) calendar days in
which to corrcct thc default.

lf CONTRACTOR (within the teu (10) calendar day curative period, dcscribed in the nolice of
det'ault) does not correct lhe default, AUTHORITY will have the right to remove the work from
CONTRACTOR and to declare the CONTRACTOR in default, and the Contrac.t terminated
upon sixty (60) days writtcn noticc after tho end of the cure period, If a default is not reasonably
susceptible lo cure within the cure period, CONTRACTOR may request an extension of the cure
period, which extension AUTHORITY shall not unreasonably withhold.

Upon declaration of default and termination of the Contract, AUTHORITY will have the right to
appropriale or use any ar all materials and equipment on the sites where work is or was occurring
rvhich are suitable and acceptable, and may enler into agreements with others for the completion
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of the work under the Contract, or may use other rnethods which in the opinion of AUTHORITY
are required for Contract completion. All costs and charges incuned by AUTHORITY because

of, or relatcd to, thc CONTRACTOR's dcfault (including the costs of completing Contract
performance) shall be charged against ihe CONTRACTOR. If the expense of Contract
completion exceeds the renuining sum which would have beett payable under the balance of the

Contract, CONTRACTOR shall be liable and shall pay the AUTHORITY the amount of the

excess. In no event under this Article 15 will the CONTRACTOR's liability exceed the sum of
$ 1,500,000,00 dollars.

I{ after the default notice curative penod has expired, but prior to any aclion by AUTHORITY to
complete the work under the Contract, CONTRACTOR denronstratcs an intent and reasonable
ability to cure the default in accordance with AUTHORITY's requirements, AUTHORITY may,
but is r:ot obligated to, permit CONTMCTOR to resume work under tlie Contract. ln such

circumstances, any costs of AUTHORITY incuned by the delay (or from any reason atlribulable
lo the delay) will be deducted frorn any monies due or which may become due CONTRACTOR
under the Contracl.

AUTHORITY shall have no liability to CONTRACTOR for expenses or profits related to
unfinishcd work on a Contract terminated for del'ault,

AUTHORITY resen'es the right to cancel and temrinate this Contracl in the event the
CONTRACTOR or any employee, servant, or agent of the CONTRACTOR is indicted or has a

direct infonnalion issued againsl him for any crime arising out of or in conjunction with any
rvork being performed by the CONTRACTOR for or on behalf of the AUTHORITY, withour
penalty.

AUTHORITY reserves the right to lerminate or csncel this Contract in the event the
CONTRACTOR shall be placed in either volunlary or involunlary bankruptcy or an assignment
is made for the benefit of creditors.

16. PREVAILING PARTY

If any contested claim causes either parly to engage legal counsel, hereunder or relating to the
ConFacl (and CON'I'RACTOR's work hereunder), and results in attorneys' lbes andlor costs, the
prevailing party in such dispute, as hereinafter defined, shall be entitled to recover reasonable
attomcys' fees and costs, including costs and expenses of cxpcrt witnesses, from the non-
prevailing party,

ln order to be deemed the prevailing party, the claimant (rvhether CONTRACTOR or
AUTHORITY) must receive an adjusted judgrnent or adjusted award equal to at least eighty
pcrccnt (80%) of ils contcstcd claims, failing which thc other party will be deemed the prevailing
party in such litigation. In the event of counterclainrs, if neither party receives an adjusted
judgnrent or adjustcd award equal to at least eighty percent (S0%) of its contested claims, neither
party shall be deemed the prevailing party, and each party shall be responsiblc for its own costs
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and attomeys' fees, The requirements of this paragraph shall be callcd the "807o Requirement,"
The 80% Rcquirernent shall not apply to claims arising out of the Forte Software License or
Forte CN[)A.

For purposes of determining whe.ther a judgment or award is eighty percent (80%) or rnore of the
contested claims, "adjusted award" or "adjusted judgment" shall nrean the amount designated in
an award or final j udgm€nt as compensation or damages (exclusive of interest, cost or expenses),
less: (i) any amount awarded to the other party (exclusive of interesl, cost or expenses) on claims
asserled by the othcr party, and (ii) any s.mount offered by thc other party in scttlemcnt prior to
inilialion oflitigation (exclusive ofinterest, cost or expense).

The term "contested claim" or "claims" shall rnean the initial written claim(s) submitted by thc
contesting party to the other party (and disputed by the other pa$y), and which have not
otherwise been resolyed through ordinary close-out procedures of the Contract prior to the
initiation of litigrtion. Claims or poflions thereof, which other party agrees to pay or offers to
pay prior to initiation of Iitigation, shall not be deenred contested claims for purposes of this
provision. If a modified, amendcd or substitutcd claim is submitted after an original claim, the
highest amount of all claims shall be the basis for determining whcther the award is at least
eighty pcrcsnt (809ir) of the claim(s),

Attorneys' fees and costs arvarded to the prevailing pafiy shall include reasonable fccs and costs
incuned in connection with and measured from the date a claim is initially submitted to
AUTHORI'I'Y through and including all levels of pre-trial, trial, appeal, and collection. Where
an original claim is subsequently modified, amentled or a substiluted clairn is filed therefore, fees
and costs shall accrue from thc date of the first written claim subnrittcd, regardless of whether
such original clairn amount is ultimately used in detennining if lhe judgment or award is at least
eighty perccnt (807") of tlre cumulative claims.

"Attorne.,vs' fees" shall include but not be limiled to fees and charges of attorneys, paralegals,

legal assistanls, attorneys'consultants, expert witnesses, court rcporters, photocopying, telephone
charges, lravel expenses, or any other charges, fees, or expenses incurred through the use oflegal
counset, rvhether or not such lees are provided by statute or contained in State-Wide guidelines,
and shall apply to any prclrial fees (whcthcr or not an action is filcd), trial, appeal, collection,
bankruptey, arbitration, mediation, or administrative proceeding arising out of this agreement.

"Costs" shall include but not be limited to any filing fbes, application fees, expert witnesses'
fees, court reporters' fees, photocopying costs, telephone charges, travel expenses, or any other
gharges, fees, or expenses incuncd whether or not legal counsel is retained, whether or not such
costs are provided by statute or contained in State-Wide guidelines, and shall apply to any
pretrial cosls (whether or not an action is filed), trial, appeal, collection, bankruptcy, arbitration,
mediation or adnrinistrative procccding arising out of this agrcement,

As a condition precEdent to litigation, a party slrall have first subnritted its claim(s) (together with
supporting docurnentation) to the other parly, and the other pany shall have had sixty (60) days
tltereafter within which io respond thcreto. Subsequent 1o the other party's response, the parties
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shall anange and attend non-binding ruediation, Only if the parties reach impasse at mediation,
may the claim(s) proceed to litigation in a court of competent jurisdiction.

The AUTHORITY and CONTRACTOR agrcc that ncithcr party shall avail itsclf of Section
768.79, Florida Statutes, or any other like statute or rule involving offbrs of settlement or offers
of judgrnent, it being understood aud agrced that the purpose of such statute or rule are being
served by this provision.

Should this provision be judged unenforcsable or illegal, in whole or in substautial part, by a

court of competent jurisdiction, this provision shall be void in its entirety and each party shall
bear iis own attomeys' fees and costs.

1 7. MISCELLANEOUS PROVISIONS

A. Prqvqiline Wggq. Prcvailing Wagc provisions are not applicable undcr this Contract

B. Force Maieure. The CONTRACTOR shall not be liable for delays during the
performance of its obligations under the Contract arising out of causes beyond the reasonable
control of the CONTRACTOR. Such causes include and are not limited to:

l Acts of God; acts of public enernies; acts of war; tenorist acts; and riots (only to
the €xtent they occur and directl:r affect CONTRACTOR's ability ro perform
under the Contract).

Z. Jurisdictional governmental authorities acting outside the scope of current laws
and ordiuances;

3. Hurricanes, earthquakes or other natural disasters that rcsult in a dcclaration of
emergency by the Governor of the State of Florida within the geographical area
that includes the work area;

4. Explosion that directly affects access to the work or work mea;
5, Vehicular accidents not caused by CONTRACTOR or CONTRACTOR's work

that block access to the work or work area.

In the event of a Force Majeure event that affects the CONTRACTOR's ability to perform,
inclusive of response and/or repair lime, the CONTRACTOR shall comply with rhe following
requirements:

Notify the AU'IHORI'I'Y in writing of the occurrence of a Force Majeure event
within 72 hours of when the ev€nt directly affecrs CONTRACTOR's ability to
pcrform undcrthc Contract; and

2. Fumish a detailed written explanation of thu impact of the delaying event on the
scheduled work with supporting documentation, including thc stcps rcasonably
nece$slry and within the CONTRACTOR'S power required to protect the work,
employccs, matcrials and cquipment from the effects of the event.
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C, Limitstion of Liability*

The CONTRACTOR's total liability to the AI.ITHORITY arising out of or related

to this Contract (excluding claims arising out of bodily injury, death, and or
damagc to real or tangible property, and excluding claims arising out of the Forte
Licensc or Forte CNDA), &om any cause or couses, and regardless of the legal
theory, irrcluding warranty and negligence, shall not, in the aggregate, exceed the

value of $1,500,000.00 dollars.
The Siatute of Lirnitations for any claim by either party relating to this contract,
other than in rvarranty, shall be govenred by section 95.11, Florida Stalutes.

Notwithstanding the foregoing, any clainr under warranty must bo madc within the
timc specified iu the applicable warranty clause.

D, Novqtion.

This Contract extinguishes and replaces the hardware maintenance provisions of and

obligations set fortlr in that cerlain contracl between the AUTHORT'I'Y and Science Applications
lnternational Corporation (now known as TransCore, LP - i.e., CONTRACTOR - as a result of
formation and divestiture by Science Applications International Corporation), dated October I l,
1991, and the hardware maintenance provisions of and obligations set forth in all supplerrents,
supplemental contracts, amendments, and change orders pertaining thereto (oollectivelp the
"Project 256 Contract"). All elcmcnts and provisions of the Project 256 Contract that are not
covered, extinguished, and replaced by this hardware maintenance Contract, including but not
lirnited to software maintenance and upgrade,2 hosl and plaza lrardware maiutenance utd
upgrade, shall remain in full force and effect uuder the Project 256 Contract and unaffected by
this Contract. Notwithstanding any of the foregoing, all open or active supplements.
supplemental contracts, amendments, and change orders to the Project 256 Contract (i,e., those
under which CONTRAC'I'OR is u,orking on the date of the execution of this Contract, which are
Supplemental Agreentents 03-07, 03-08, 04-01 and A4-OZ) are exempt from this Novation and

shall continue to bc subject to their own lerms and the terms of thc Projeot 256 Contract until
their respective completion. However, the parties may, by mutnal agreement, individually novate
such supplerneuts, supplenrental contracts, amendments, and change orders,

E. Venue,

This Contract shalt be interpreted under the laws of the State of Florida, and venue for
any action or proceeding arising hereunder shall bc cxclusivcly in Orange County, Florida.

2 Ren:aining software maintenance under the Project 256 Contract docs not include maintenunce of Contractor's
Forlt Maintenunw lL{antguneil! afid Folletu Toll Solutiotts software programs. which are incorporatcd into and
governed by this Hardrvare Maintcnancc Contract.

2
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F. Sevcrability.

If any portion of this contract is deemed or held to be invalid or unenforceable, tle
remainder hereof shall continue to be of full ,force and effect and shall be interprcted as closely as

legally possible to the original intsnt and purpose,

IN WITNESS WHEREOF, lhe authorized signatures named below have executed this Contract
on behalf of the parties on the dale aforesaid.

5{AUTHORITY'

EXPRE.SSW , a state agency and body
politic

By:
ve Director

ATTEST:
Assistant

Approved as to form and
execution only:

Shutts & Bowen, LLP, as General
Counsel to the Authority

By:
General Counsel

7- 114q
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.CONTRACTOR"

ATTEST:

u.

limited partnerehip

)

#I,!:";':t 
!t"tr-'
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EXITIBIT A-I

SCOPE OF SERVICES

ELECTRONIC TOLL COLLECTION SYSTEM

HARDWARE MAINTE,NANCE
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ELECTRONIC TOLL COLLECTTON SYSTEM
HARDWARE MAINTENACE

I. SCOPE

a. General Description of Services Required

The Contractor shall be solely responsible for the full maintenance of the lane hardware
for the Orlando Orange County Expressway Authority's (Authority) Electronic Toll
Collection System (ETC) for the lerrn of this contract. The contractor shall perform all
preventive, conective and emergarcy maintcnance in accordance with the approved
Mainlenance Plan. Maintenance shalt be provided through field service, operational
testing, remote diagnrrstics and control, and by maintenance personnel either on tluty or
on call 24 hours a day, seven (7) days a week. Each Proposer will submit a detailed
Mainlenance Plan showing how the Proposer intends to carry out their responsibilities.

The Aulhority's ETC System consists of I I Main Line Piazas and 44 Ramp Plazas. The
main comrnunication link is the Fiber Optic Nenvork (FON). Each Lane has a Lane
Controller that controls the sensing equipment in the lane, processes transaction data,
generates equipment alams and sends them to the associate dPlaza Cornputer, which in
tum reporls to the Host Computer located at the Authority's Headquarters. Thc Lane
Contruller also conrmuricates with the Hos( Cornputer in real tilne to update E-PASS
CUStOmer accounts.

The System is fully integrated and includes three modes of collection; Automatic Vehicle
Identification (AVI), Automatic Coin Machines (ACM) and Manual Lane Terminals
(Ml,T). Thc Systcm has many mixed lane configurations and all lanes are equipped with
AVI, The System currently consisls of 208 toll equipped lanes plus equiprnent used for
training (Operations), E-PASS transponder tcsting (Customer Service Cenler), and
equipment testing (Maintenance facility). There are current.ly 73 MLT lanes, 64 ACM
lanes, and 63 dedicated AVI lanes of which E are Open Road Tolling (ORT) lanes, and 8

anticipated Parking AVI lanes. Only a portion of the Violatiort Enforcement System
(VES) equipment is included in this conlract, and that porlion is the VES cameras and
equipment in 63 rnanual lanes located ttuoughout fte Systern, and the VES equipment in
the l4 of the lanes associated with the Forest Lake Plaza and Ramps. The four ORT lanes
at Forest Lake Plaza and ths VES cquipment in the remaining lancs will bc maintained
under a separate maintenance contract.
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b. Sub-Systems Maintained by Others

The following is a list of those sub-systems maintained by other contractors.
o Fiber Optic Network (FON) (Transport Side) - Sprint
t Plazs Access Security - Card Readers and Cards - Security Orre
o New VES Lane Cameras and Equipment in 122 AVI & ACM Lanes - Security

One.
r System Software Maintenance - ARCS - l'ransCore
r Host and Plaza Computers Hardware Maintenance - TransCore
. Host and Plaza Computers Systern Adrninistration - TransCore
o lncal Arsa Nctryorks - LAN - Headquarters & Service Center -Xtra Net

Solutions
r Wide Area Networ* - WAN - (Router Portion of FON) - Sprint

2. SERVICE LEVEL REOUTREMENTg

f, Response Time

AII Major Systern Hardware conrponenls that impact the colleclion of tolls or the safety
of thc plaza shall have a Response Time of two (2) hours including weekends and
holidays. The Contraclor is rer;uired to be on site within the specified response time
twenly-four (24) hours per day, sevcn (7) days a week. This standard will apply in all
times except during and before the peak periods during the normal work rveek, which in
general can be described as: moming peak is frorn 6arn to 9arn, and afternoon peak is
liom 3:30pnr to 6:30pm, During these time frames the response time rvill be I hour. The
exact periods to be used to compute adherence to tlrc standard will be determined prior to
the execution of the contract. AII technicians are required to cany a cell phone, pager
and laptop computer, Supervisory pemonnel and managers are required to also carry a

cell phone to cnsurc immediate and good lincs of communications in times of cmergency
or need, Contractor will provide the Authority with a list of enrployees and their
associated cell phones and pagers nurnbers, and will update that list any time there is a

change.

b. Repair Time

Equipment failures that directly a{Tect toll collection or impair audits shall be repaired
v/ithin two (2) hours of arrival, but in no casc shall the repair time cxcccd four (4) hours
of the first notification. The total response and repair time shall be measured from the
exacl time that the problem is first reported lo thc Contractor until the equipmcnt is
brought back on-line and is functioning at full capacity.

System Avnilabilityc

The Contractor shall be required to rnaintain a System-wide availability level equal to
ninety-nine percent (99W. These levels of availability are set for twenty-four (24) hours
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per day, seven (7) day's a rveek, and failure lo meel the stated levels shall constitute a

default under the Contract. Preventive maintenance and equipment repair shall not affect
or be included in the baseline availability calculations so long as equipment is repaired
wilhin the specified guaranteed repair time. Coniractot will submit monthly, quarterly,
and annual reports sltowing availabilily percentages and calculations by Systern
components. Conlractor's failure to timely provide reports will be cause for the
Authority to withhold payment until such reports are provided.

d. Liquidated Damages

The Authority has the option of assessing Liquidated Danrages for failure of the
Contractor to meet the response and repair times as specified in the RFP. Liquidated
Damages will be applied at the following rales:

Toll Lane Eouionlcgl. Hourly Charge ner Lane Peak Period Charge
Resporrse Time $100 $200
Repair/Replacement Time $200 $300

The peak period repair tir:re requirement will be dependenl upon the required repair, the
circumstances in the lane and the ability to perforrn the repairs without closing thc lane to
traflic. The Authority shall advise the Contractor in writing of its intent Lo assess

Liquidated Danrages within 5 days of becoming aware of occufience of any delay, The

tinre fi'anre for measurcnrettt of response tine and the combinsd response and repair timc
shall begin at the exact lime the problem was reported to the Contractor, Thc time llame
for thc Repair shall begin as soon as the Contractor aryives at the site or begirrs work on
the problem, Partial hours may be treated as whole hours at the discrction of the
Authority, and liquidated damages amounts rnay be withheld frorn payments.

Notrvithstanding the foregoing, liquidated damages will not apply with respect to AVI
lane hardware maintenance under Supplemental Agreement 03-09 if the delay is caused
by the Authority's failure to limely provide resources (i.e. if Authority has Conlractor's
persourel assigned to conflicting work and such conflicting assignrncnt causes the delay).

o. Actual Damages

When revenue is losi due to equipment failure, whether it involves manual collections,
ACM's, AVI, or VES (only in manual lsnes lbr purposes of this Contract), the toll
revenue the Authority loses camot be recovered from its customers, The Contractor will
bs held responsible for these lost revenues rvhen (1) the Contraetor has been infomred of
the problem and does nol respond and/or repair within the specified time periods, or (2)
when it is detcrmincd that thc equiprncnt failurc is a rcsult of Contractor negligence or
intentionally wrongful act. The Authority reseraes the right to estimate the amount of lost
revenue and invoice the Contractor for that amounl. The exception to this provision
would be force majeure events that would limit the ability of the Contractor to perfonn
the duties required, as such eveuts are stated and defined in the Contract,
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3. MAINTENAI'JCE PLAN

a. General

Contractor must submit a detailed Maintenance Plan to include, but not be limited to, the
following: Maintenance Managemenl, Organization, Personnel and Stafhng Plan, Sub-
Conlracl.or Activities and Controls, Preventive Maintenance PIan, Prsdictive Maintenance
Plan, Conective and Emergency Maintenance Plan and Procedures, Communication
Plan, Quality Assurance Plan, Reports, Reporting Proccdures, and Spare Parts Inventory
procedures and controls. The Contractor musl show how the system availability,
response {ime and repair time requirements will be rnet-

After approval by the Authority, the Maintenance Plan shall be adhered to lhrough the
entire ternr of the contract and any successive options. The Authorily may, hased on
ac.lual operational experience and reconrmendations from fte Contractor, reasonably
requirc rsvisions to the Maintenanc€ PIan to ensule that the system funclions properly
and always reflects current requirements, The Contractor shall make and adhere to such
revisions. 'l'he Maintenance Plan will be updated annually and provided in an electronic
format acceptable to the Authority.

b. Preventive Maintenance

Contractor must includc a comprchcnsive Preventive Mainicnance Plan for this project.
The program slrould be based on rnanufacturers' suggested procedures and performance
inlervals, expenence, and common sense. The plan should contain a conrplete schcdule
of proposed prevcntive maintenance procedures and time frame$, and should include
reporting methods and systems to be used to adnrinister the plan. The Contractor will
submit a nronthly report on the Preventive Maintenance Activities to include a
cornparison of scheduled versus actual preventive maintenance activities and any
appropriate statistical analysis. The Contractor shall also provide a schcdulc for the
upcoming preventive maintenance activities on a monthly basis.

As part of the Preventive Maintenance process, based on experience and analysis, the
Contractor will develop parameters to be used to identify, in the early stages, potential
problems and actions to be taken to prevent those problems. An example of this, wilhout
limitation, would be observing certain characteristics of lane operations that would lead
to the tuning of AVI lane equipment,

c. PredictiveMeintenence

Predictive Maintenance requires the contractor to anallze failure rates and the life spans
of equipment and component parts to prcdict whEn cerlain main items will necd to be
replaced. This analysis should be based on both the manufacturer's data and the
historical data accumulated during the maintenance period, The Contraclor will be
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rcquircd to provide, at a minimum, an annual report to inform the Authority of the status
of the major components of the System. This should provide the Authority with advance
data rcgarding major cornponcnts and areas they should expcct to begin experiencing
problems, This will allow the Authority the time to properly plan for their replflcement or
to take the appropriate actiqn to avoid obsolesccnce or unforcsccn problems,

d. CorrcctiveMaintenance

As patt of the overall Mainlenance Plan the Contractor must include a conective and
em€rgency maintenance plan to include procedures for repair, communications, and
reporting. The Contractor is required to maintain an adequate stalTof trained personnel
to ensure that urgent repairs can be perfonned llventy-four hours (24) a day, seven (7)
days a week. including holidays, Contractor will provide a nlonthly Corrective
Mairrtenance Report showiug activities undertaken, and slatistical analysis including
average Response and Repair Timcs.

Thc Contractor shall rnainlain an around-the-clock dispatching operation to handle
scwice calls frorn the plazas or Authority pcrsonnel. All major troublc calls rcccivcd will
be irnmediately dispatched to assigned technicians. Repairs that require a lane to be shut
down or takcn out of service must be coordinated with the plaza supervisor and the

Authorily. The Col)tractor will utilize a computerized system to track all service calls and
related nraintenance tasks performed by their slaff. In addition to the monthly Corective
Maintenance Report, the Corltractor will provide an annual report on the comprehensive
history and slaListical analysis of rnaintenance tasks performed on the syslem, and the
Contractor's perfbrmance relating to Response and Repair tirnes,

e. Quality Assurance

The Contractor shall maintain a Quality Control and Assurance Plan and submit updates
thal rcflccl work accomptished under thc Maintenancc Contract. Thc Contractor must
show how the work of the technicians will be evaluated and how training will be
providcd both initially and as an on-going component.

f. Security of Authority Equipment

'l'he Contractor shall provide a secure, suitable environment for Authority equipment and
materials, including but not limited to spares and repairparts (collectively, "Equipment").
This inc.ludes, but is not necessarily limited to, restrictions on physical access as wcll as

access via the Contractor's network, Adescription of the safeguards the Contractor has
in place must be providcd to and reasonably approvcd by thc Authority.

Any purchase of licenses or support rcnewals must be pre-approved by thc Authority.
Upon inquiry, the Conlractor will advise the Authority on lhe status of licenses and
support renewals- Contractor is responsible for ensuring appropriate and timely renewals
for licenses and suppo(. Any late fees, damages, or penalties incurred by either party
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due to thc Conlraclor's acts or omissions relating to the license and support process will
be lhe sole responsibility of the Contraclor.

4. MATNTEN.A|TSE MANAGEMENT SYSTEM (MMS)

The Contractor is required to provide a Maintenance Managernent System ('MMS") to
rnonitor and analyze the System and thc maintenance activities of the Contractor, The
MMS should providc a work order processing and tracking component, spare parts
inventory conlrol, and a system maintenance database. The components of the MMS
should be configurable to allow for greater flexibility and adaptability in using the
systenr. The MMS should provide for configurable alarms, priorities, ternplates, work
orders and work authorizations.

The MMS does not lrave to interface directly with the ARCS systcrn, but the MMS nrust
track alarms, assign priorities and provide reporting and analysis. The Authority will
provide for the transfer of the ARCS alarm data to the Contraclor ftrr incorpora(ing inlo
thc Contractor's maintenance database. The MMS shall initiate and provide work ordcrs
from seiectable alanrrs, rnarrual initiation or preventive maintenance scheduled activities.
Thc nraintenance work ordcrs will bc the basic sourcc of data input to the MMS. The
work order must contain all relevant data required to identify and track maintenance
activities, parls usage, persomel and time. Work order fields or data categories that
should be included as a minirnum are: descriptiorr of problem/task, location,
equipmenUcomponent, teclutician, work performed, datc and time opene&closed, tirne
spcnt, status, and parts used. All wcrk orders must be tracked. The MMS musl be able to
provide a statr$ report of all work orders. In addition, The MMS system will track stalf
timcs utilized for various tasks via thc work orders.

For Concctive Maintenance thc MMS should track Response Times and Repair Times.
Cunently the ARCS syslem provides alann messages to lhe plaza, where the Plaza
Manager/Supen'isor is responsible for acknowledging the alarm in the Systeln and then
notifying the Maintenance Contractor, The notification is cunently done through a phone
answering service, twenly-four (24) hours a day, seven (7) days a week, which then
contacts the appropriate technician or the Maintenance Contractor's office. Once thc call
has been made either frorn the Plaza or from the Authority, to the answering service, the
Contraclor is corrsidered fonnally notified and the clock for response and repair time has
officially commenced.

The MMS system will operate from a relational database and provide extensive reporting
capabilities such as maintenance category activity. Maintenance categories must be
configurable to sllow the Authority flexibility in defining reporting requirements. The
MMS should provide for tracking Preventive Maintenance activities and provide the
ability to be used as a Predictive Maintenance Analysis tool. Thc Authority must have
direct access to the MMS database, and the Contractor will be required to have all
maintcnancc activity data entcrcd within a reasonable tims after the rnaintenance
activities have occurrcd,
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The Authority rvill accept altemalivcs thal provide the policy and functional support
requirements as defincd abovc. In-use applications that apply new technology and

mcthods that will achieve Authority objectives will be considered for this Contract.

s. SPARE pARrs INYBI{T9RY ANp COMPONENT$

a. General

'l'he curent Spare Parts Inventory is the property of the Authority and will be returned to
the Authority upon terrninatiou of the Contract, or transferued to any successor
Contractor, as applicable. The Contractor must fully explain the procedures, controls,
software applications, and facilities intended to be used to process and track the spare
parts invcntory, The Contractor must also provide a list of inventory reports and samples
of those reports with the proposal.

Contractor will be responsible for providing fully assembled end lested spare parts and

colilponents to replenish those that are used in the maintenance process. The Contractor
will replace all parts and components used during the Maintenance Period at no cost to
(he Authori(y, and will tunr over to the Authority al the end of the Conlract a full spare
parts inventory,

The Contractor, based on experience and analysis, shall closely monitor the need for
spare parls and cornponents and recommend additions or deletions to the inventory
during the coursc of thc contract, This should include the identification of parts no longer
available, obsolescence, etc. The Authority reserves the right to approve any changes to
the spare pafis and cornponeuls inventory after the Contract is in fiorce. The Authority
will pay for any increases to the Invenlory. If the parts are obtained through the
Contraclor, {hey will be purchased on a cost plus basis. However, the Authority reserves
the right to purchase items on its own and add them to the Inventory, All spares shall be
n:aintained ln good operating condition at all tirnes. The maintenance Contractor shall
provide suitablc storagc faeilities for all spare parts and components within a reasonable
travel distance from lhe Authority's toll facilities.

The Contractor shall provide the Authority an inventory listing of all spare parts and
conlponerrls in inventory on a monthly basis" and will provide a spare parts usag€ reporl
on a monthly basis, This invontory of spare parts and components shall be
comprehensive, accurate, and auditable throughout the term of the contract. As part of
the tracking proccss all parts shall be encodcd with a parts list numbcr and the inventory
function nrust keep track of warranty information for pans used and provide information
to reccive warranty reimbursements when appropriatc,

b. Substitution of Parts/Equipment

The Contractor may substitute for parts, componcnts, and equipment, if the Contractor
receives written approval from the Authority for each specific substitution. The
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Authority may rcjcct zurd may not approve for payment any substituted items that rvere
not approved in advance.

c. Quality Control and Assurance

The contractor must assur€ that all parts, componcnls cquipment, materials, and other
items purchased for use in the systern are new whenever pracrical. All parts and repairs
must be of good quality and designed to reliably carry out lheir functions within the
system and meet the requirernents of the Contract.

6. E,IAINTENANCE GSNERAL

a. Maintenance Equipment

The Contractor shall provide u'ithin twenty (20) days of Contract execution, and any time
thereafter upon request by the Authority, a list of all major ilenrs, tools, and equipment
necessary for diagnosis, repair, testing, and corrective and preventive maintenance of the
syslem. This list shall describe the specific function of each device, and thc approximate
quantity required for a comprehensive and cffective maintenancc program.

b. MaintenanceWorkshop

The Contractor shall provide a workshop capable of accornplishing all repairs,
modifications, assembties, tests and installalion preparation needed to nraintain the
system,

c. Maintenance Test Facility

The Contractor will develop, install and operate a test area for use by maintenance
personnel in their workshop. The test area shall include cables and all ncccssary
equipment to appropriately test all system equipment, The Contractor's workshop wili
conlain a tcst lane that can be set up to simulate a manual toll collection lane, an ACM
lane and a dedicated AVI lane. Treadle, loop and other equipment will be required to
simulate thc Authority's cunent lane configurations and ensure that proper testing shall
be provided, When testing involves a new software build, the Hardware Contraclor must
cooperate closely with the Software Contractor to ensure that the testing is properly
perfonned and coordinated to the extent that the lane equipment performs normally when
the software installation is completed. To ensure that the lane equipment is firnctioning
normally, the maintenance staft will operate the standard diagnostic programs for lane
equipment and conrrnunicatiorts with higher-level devices (i.e. Host Computer, and Plaza
Computer).
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d. MaintennncePersonncl

The Contractor shall maintain a full-time local field maintcnance staf{, consisting of an
adequate number of qualified lechnicians, to effectively maintain the system on a twenty-
four (24) hours, sev6n (7) days per week schedule. All field and system maintenance
personnel shall be covered by ftdelity insurance,. All management and supervisory
pemonncl must be covered by fidelity insurance and approved by the Authority- In
addition, all maintenance p€rsonnel must undergo local and national background checks,
The Contractor must submit a report annually that shows a list of employees and a
certification thal they are all covered by fidelity insurance. This rcport must be updatcd
and subrnitted during the year any time an employee is added to the work force. The
ficld rnaintcnancc pcrsonncl collcctively must bc familiar with all hardware diagnostic
routines and the use of the l€st equipment,

Alternatively to the foregoing background check and fidclity insurance requiremen*,
Contractor may provide Authority rvith a copy of Contractor's fidelity insurance policy,
along with a detailed statement of Contraclor's in-house background check and security
screening procedures, and cerlification that such background checks have been conducted
and detailed results thereof, which if approved by Authority will scrve in lieu of the
background screening first sel forth in this paragraph.

The Project Manager and a field Maintenance Manager shall be in residence in the
Orlando area for the duration of the Maintenance Contract. The field maintenance
personnel shall have previous experience servicing toll collection equipment or
equiprnent similar in nature to lhe system equipment. An estimate of the number of
maintenance personnel to be assigned for the Contract shall be included in the
Maintenance Plan.

e, Time Sheets

AUTHORITY may providc time shccts on which Key Personnel shall keep detailed tinre
entries of their work, separated into maintenance and development, and further separated
by date and project.
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f. Extra Work & Installation Support

The Authority from time to time will be installing new equipm€nt, testing vendor
equipment and systems in the lanes, adding toll lanes and collection points, and
constructing new roads, The Contractor will be required to provide additional support to
lhe Authority to perform some of these tasks- Wben these tasks are oulside the scope of
tlre maintcnancc conlracl, the Authority will either, request s quote from thc Contractor
on perforrning the nedchanged services with ar: appropriate credit for any deleted
services. or request the Contractor to provide an estimate sf hours by classification to
complete the tasks. For this reason, the Contraclor must submit rates on Price Proposal 2
according to classifltcations. Prior to lhe Nolice lo Proceed on this contmct, the
Contractor ntust provide a list those individuals who come under each classification,
This list will be updated periodically as personncl change.

g. Replacement of Lanes

As shown below the Authority from time to time will bc reconfiguring plazas and lancs
and the Contractor will be increasing, decreasing, or changing the various lane
configurations. To help accornmodate these changes the Aulhority is requesting pricing
on the maintenance of lane modes or configuralions in Price Proposel 3. The pricing of
the various lane modes and configurations will accornmodate the adding and subtracting
of larres in the future.

h. Up-Coming ProJects

The following is a lisl of proposed up-coming projects, which are included Authority's
fivc (5) year plan, Thesc arc prcsented for informational purposes only, and the dates
included are estimated dates. The Authority has not commined to either the completion
of the projects or to the dates shown.

r University Blvd Ramps - Add 2 Dcdicated AVI lancs, 2003.
. Curry Ford Rarnps - Add 2 Dedicated AVI Lanes, 2fi)3.
. Curr) Ford Mainline - Add ORT/Express Lanes, 2004.
o Mills Avenue Off Ramp - Add I Ded AVI, 20M.
. Mills Avenuo On Ramp - Close, 2005.
r Jolm Young Mainline - Add 4 ORT/Express Lanes, 2 MLT/AVI2006-
. Boggl Creek Mainline - Add 4 ORT/Express Lanes, 2 MLT/AVI 2006.
o Hiawassee Mainlinc - Add 4 ORT/Express Lancs, 05-06.
r Dean Mainline * Add 4 ORT/Express Lanes, 05-06,
r Holland West Mainline - Relocare and expand to include 6 ORT, 04-05.
r Ilolland East Mainline - Relocatc and expand to include 6 ORT, 05-06.
r OIA Airport Parking AVI lanes 8 dedicated lanes, 2004,
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Other Eoulumcnt CftFngesl In adrlition to the above projects, tlre Aulhority is planning
to rnake the firllowing equipment changes.

r Eliminate the use of Treadles at the Ramps over a period of time. The treadles
at lhe ramps will be taken out of service as they fail. So, thc only rnaintenance
required on the ramp treadles will be their eventual removal.

r Manual Lane Terminal Replaccmenl -The Authorlty currently has plans to
rcplace 20 of the old Lucas Deeco touch screen terminals with new Nuralogic
touch screen terminals by January 2003.

r LIPS unit Replacement - The Authority will replace all UPS units at the
Mainline Plazas by January 2003. The Authority u'ill also rcplace all Ramp
UPS units by Decembe r 2004.

o Lane Controller Replacemcnt - All Lane Controllers will be replaced by June
2004 beginning in January 2003.

r ACM Processor Replacement - All ACM Processor units will be replaced by
December 2004.

i. Work Lirnitatiorrs

The Contractor rvill be limited in the type of work activities that may be conducted. hr
general, the Contractor shall not makc physical modifications to the Authority's facilities.
Some examples of this would be modifications to the toll islands, structural
nodifications, cedain clectrical wiring and cuts in the pavement (without a work order
fomr the Authority specifically ordering the work). Thc running of conduits rnd cables
through the toll plaza tunnels or existing openings would be allowed. The Authority or
thc Authority's designated representatives must pre-approve all facilities-related work. If
physical, structural or electrical modilications are requested of the maintenance
Contractor to accommodate the systern, thc Authority will provide a specific work ordeq
which describes the work to be done. The Contractor will provide acceptable detaii
sketches, engineering drawings, ar:d descriptions of the requested nrodificalions required
for proper installation.

j. lnspection of Work and Mrterials

The Aulhority reserves the right, at any lime, with reasonable notification, to inspect
work areas such as thc Maintenance Workshop. the Maintenance Tcst Facility and the
Spare Parts l;nventory Storage facility, The Authority may at any time inspect work on
the syslen:, components, parts, materials, equipment or other items to ollsurc that the
system conforms to the requirentents of the contract, to verify progress, or for any other
reason that the Authority deem$ appropriate. Such inspections may occur at any site
where the work is being conducted. The Authority reservef th6 dght to reject any work,
components, parts, equipment, materials or other items that do not conform to the
requiremenls of the contract or work order. Rejected work, components, parts,
equipment, or materials shall be replaced with conforming units at no cost to lhe
Authority.
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k. Coordination with Other Contraciors

There are several olher contractors working with the Authority on the System. Some of
these are direclly relatecl to the work being done by the hardware Contractor and some
arc not, but it is imperative that the hardwsrs Contractor cooperate artd coordinate
activities where appropriate to ensure a smooth operating system, Exampies of other
contractors are; Toll System Operator, Customer Seryice Ccnlcr Operator, VES
maintenance, FON maintenance, security rnaintenance, soflware maintenance, roadway
mainlenance, landscape nraintenance, construction, installations, etc. This requirement is
especially tnre when work involve$ lhe software Contractor and/or the installation
Contractor. The hard'rvare Contraclor must lake whatever steps are deemed necessary by
the Authority to accommodate this requirement.

l, Maintenance of Traffic

The Authority is very sensitive to the maintenance of traffic during peak periods.
Contractor must protecl the rnainlenance of lrafTic during peak hours. Contractor must
address lane-closingprocedures, and scheduling closures during offpeak tirnes, including
nights and weekends. For Exprcss Lanes, the Authority will establish a fixed cost for set
up in the express lanes, This set-up fee will be separate from the regular maintenance
fee. This will accommodate the requiremcnt$ for closing the Express Lanes, wlriclr
include providing police coverage, barricades, and variable message signs.

7. DOCT TMENTATION -.MAINTENANCE RECORpS

The Contractor shall maintain current and accurate records for all system rnaintenance
work. The records shall be organirrd and managed by a computerized data and
information rnanagement system. The Contractor must maintain records in an electronic
form easily retricvable and trarsferable to the Authority. All records are the property of
the Authority and as such the Authority has the right to revisw and retrieve data and
records at any time, in electronic or hanl copy. The Contractor must provide a full
explanalion of how and rvhat system is going to be used to fulfill this requirement. The
type of database required is a relational database. In addition, the Authority must have
direct acccss to the Contractor's databasc,

8:.SUBM|TTALS

The Contractor has provided the following documentation as a part of its proposal;

l. Transition Plan
2. Maintenance Plan

s. Organization & Staffing Plan
b. Communication Plan

3. Preventive Maintcnance Plan
4. Predictive Maintenance Plan
5. Conective & Emcrgency Maintenance Plan & Procedures
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6. Quality Control & Assurance Plan
7. MMS, application, functionality, specifications, & repons
8. Sparc Parts Inventory System, Procedures & Controls
L Spare Parts Inventory Reports List & Examples
10. List of Required Equipment & Tools
I l. Lisl of Required Reports with examples and explanations.

9. REPORTS

The Contractor must be able to communicate with the Authority ou activities being
undertaken, progrcss being nrade, statistical arralysis, recornmendations, potential
problem areas, and other tirnely topics, Communication can and should occur in many
form.s; however, it is of the ulmost importance tha( ths Authority reccives periodic repofts
to document the status of the system and the work of the Contractor. The reports refened
to in the RFP are the minimum requirement. The following is a list of some of the
required reporls to provide a reference point for the Conlractor. The Contractor shall
provide a sample repofi for each, with an explanation of what the report accomplishes. It
is acceptable for thc Corlractor to acgommodate cenain reporting requirements with a
cornbined report on various components, as long as the feport makes sense and provides
the data and analysis tbat the Authority is requesting.

9.r REOI.IIRED REPORTS

l. Syslem Availability Rcporl (Quarterly, Annually)
Z. Status Report on Adhcrence to the Maintenance Plan (Annually)
3. Prevenlive Maintenance Schedule (Monthly)
4. Preventive Maintenance Activities (Monthly)

r Must show actual activities performed and conrpare to schEduled activities.
5, Preventive Msintenance Status Report (Quarterly, Amually)

r Must show status ofplan & any appropriate statistical analysis.

6. Prcdictive Maintenance Report (Semi-Annually)

r Should show statu$ of main components, expected lifc, replacement
analysis, etc.

r MTBF Analysis - Component Mean Time Before Failure.

7. Conective Maintenance Activity Report (Monthly, QuarterlS Annually)
r Should include monthly activities and cumulative analysis to include

rcsponse and repair time analpis
r Response Time Report - Detailed and Summary Average (Monthly)
e Repair Time Report -Detailed and MT'I'R- Mean Time To Repair Major

Cornponents (Monthly)
r Statistical Comparison of Response & Repair Time to Contracrual

Requirements
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM: Aneth W
Director of

DATE: May 17,2019

SUBJECT Approval of Seventh Contract Renewal with TransCore, LP for System Software
Maintenance
Contract No. 000179

Board approval is requested for the seventh renewal of the referenced contract with TransCore,
LP in the amount of 56,264,263.93 which will bring the total contract amount to 23,963,8187 .36
The renewal period is for two (2) years beginning August 1,2019 and ending July 31,2021.

The service to be provided is to maintain CFX's toll system legacy software while new software
is installed across the system.

This contract is budgeted in the OM&A Budget.

Reviewed by
Greer

Technology & Operating Officer

4974 ORL TOWER RD. ORLANDO, FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

www.cFXwAY.coM Aw



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CONTRACT RENEWAL AGREEMENT NO. 7

CONTRACT NO. OOO179

THIS CONTRACT RENEWAL AGREEMENT (the "Renewal Agreement"), made and entered into this
13ft day of June, 20l9,by and between Central Florida Expressway Authority, hereinafter called "CFX" and

TransCore LP, herein after called the "Contractor,"

WITNESSETH

WHEREAS, CFX and the Conhactor entered into a Conhact Agreement (the "Original Agreement") dated
July 22,2004, whereby CFX retained the Conkactor to perform system hardware maintenance and;

WHEREAS, CFX and Contractor wish to enter into the seventh renewal the Original Agreement for a
period of two (2) years;

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the other,
CFX and Contractor agree to a seventh renewal of said Original Agreement beginning the l st day of August, 2019
and ending the 3lst day of July, 2021 at the cost of $6,264,263.93, which amount restates the amount of the Original
Agreement,

Contractor states that, upon its receipt and acceptance ofFinal Payment for Services under the Sixth
Renewal ending July 31, 2019,the Contractor shall execute a "Certificate of Completion of the Sixth Renewal and
Acceptance of Final Payment" that waives all future right of claim for additional compensation for services rendered
under the Sixth Renewal ending July 31, 2019.

All terms and conditions of said Original Agreement and any supplements and amendments thereto shall
remain in full force and effect during the full term of this Renewal Agreement.

IN V/ITNESS WHEREOF, the parties have executed this Renewal Agreement by their duly authorized
officers on the day, month and year set forth above.

TRANSCORE LP CENTRAL FLORIDA EXPRESSWAY AUTHORITY

BY:
Authorized Signature Director of Procurement

Title:

ATTEST: (sEAL)
Secretary or Notary

If Individual, furnish two witness:

Witness (1)

Witness (2)
Legal Approval as to Form

BY

General Counsel for CFX



Central Florida Expressway Authority
CONTRACT RENEWAL AGREEMENT

CoNTRACT NO. 000 I 79 (SSM-0 I )

THIS CONTRACT RENEWAL AGREEMENT (rhe "Renewal Agreement"), made and entered irrto this l2t day ol
May,2017, by and beueen the Central Florida Expressway Authority, hereinafter callcd "CFX" and TransCore, L.P,, hereinafler

called the "Contractor",

WITNESSETH

WHEREAS, CFX and the Contractor entered into a Contract Agreement (thc "Original Agreement") dated July 22,

2004 rvhereby CFX retained the Contractor to pcrfonn system hardware maintenance; and

WI-IEREAS, CFX and Contractor wish to renew the Original Agreernent for a fifth period of two (2) years;

- ,r 5;frlL NOW, Tl{EREFORE, for and in consldcration of the mutual bencfits to florv each to the other, CFX and Contractor agree

tr-L' ,on hQ rencwnl of saitl Originnl Agreement beginning the lst day of August,2017, and ending the 3lst day of July, 2019, at lhe
/'/' cost of $1,956,279.07,rvhich amount reststes thc qmount of the Original Agrccment,

Contractor states that, upon its reccipt and acceptanc€ of Final Payment for Services rcndered under the Fourth

Renewal Agrecment ending July 3l,2An,the Contractor shall execute a 'Certificate of Completion of thc Fourth Renewal

Agreement and Acceptance of Final Payment' that waives all future right of claim for additional compensation for services

rendered undcr the Fourth Rsnewal Agreement ending July 31,2017.

All terms and conditions of said Original Agreernent and any supplem€nts and amendments th€reto shall remain in

full force and effect during the full term of this Renewal Agreement.

IN WITNESS WHEREOF, the parties have executed tlris Renerval Agreement by tlreir duly authorized officers on the

day, month and year set lorth above.

TRANSCORE, L.P CENTRAL FLORIDA EXPRESSWAY AUTHORITY

B &rLatB

Sigrature

AfiEST: _ _(SEAL)
Secretary or Notary

Illndividual, fiurnish

Witness (l)

Witness

APPRovAL: #'//&&

Director of Procurement

LEGAL
AS TO FORM {Aenfiral Counsel for CFX



Contral Florida Exprcssway Authority
CONTRACT RENEWAL AGREEMENT

CoNTMCT NO, 000179 (SSM-01)

THIS CONTMCT REMWAL AGREBMENT (the "Rcnewal Agreerncnf), made and entered into dris 12fr day of
March, 2015, by and htween the Central Florldn ExpresswoyAuthority, hereinaftercalled "Authority''and TransCore, L.p,,
hereingfter cslled the "Conrador"

WITNESSBTH

WHEREAS, thc Authority and thc Contractor cntered into a Contract Agrcemcnt (the "Original Agrecmenl") da6 July
22,2004,whereby thc Authority retained fte Contractor to psrform syst€m softu,ar€ maintonance and hardrmre maintenance for
tho host and plnza oomputers; and

WHEREAS, pursuant to Article 4 of tho Original Agreoment, Authority and Contraclor wish to ronow 0ro Original
Agreemont for a fifth period of two (2) year os approvcd by the Autlrority's Board of Dlrectors on March 12, 2015;

NOW, THEREFORE foT and ln consideratlon of lhe mutual benefits to flow each to the othor, the Authority and
Conbrclor agrce to a fifrt renewal of said Original Agtement beginning the l'r day of August,2015, and ending dro 3ld day of
July' 2017,0t thc noFtecxcesd cost of $1,381,194,36 which amount rc$htos the amount of the Original Agicment and the
rupplcmcnts.

Contractor statcs that, upon irs receipt and acceptancc of Final Payment for Services rendered under the fourth Contract
renewal cnding July 31,2015, the Confiactor shall oxccuto a rCortificato of Complotion of thc Fourth Contract Rencwol and
Acoeptancc ofFinal Paymcnt' that waives all firturo right ofclaim for additional compcnsation for ssrviccs rondcred undcr 0rc
fourth rcncwal ofthe Contract ending July 3 l, 201 5.

All termc and conditions of said Original Agrecmont rnd any supplements and amendmenls thersto sholl rcmain in
full force and effect during the ftrll term of thie Renewal Agreemont except as foilows:

l. Thc Scopc ofScrviccs and hourly rator to be chargcd by the Contractor during thc rencwal period aro as
indicated on lhe anachcd Exhibit A.

IN WITNESS WHEREOR th€ psrties have executed this R€newal Ageement by thelr duly authorized officers on the
day, month ud year sol forth rbovo.

TRANSCORE, CENTRA Y AUTHORITY

Au$orizcd S Diroctor of Procwcment

ktPrlnt

A

fc r; t,.

or

Approvcd as to form and only

c

r*

Counsel for the Authority



Orlarrdo-Omrrge Counfy Explessway Authoriiy
CONTRACT RE,NEWA I- AGR F.EM ENT

coNt'RACl' NO, 000179 (SSM-0 I )

THIS CONTRACT RENEWAL ACREEMENT (the ..Renewal Agreenrenr"). Irade and elltered inro this ?4'r,day ol
Apt'il,2013. by and betweert the Orlando-Orange Countv Expressway Authoriry, hereinaffer called "Authority" and TransCore,
L.P., hereiuafter called the "Contt"ctot."

WITNESSETH

WHEREAS, the Authority and thc Contractor cntcred into a Contracl Agreement (the "Original Agrccmcnf') dated July
22. 2004, rvhe|eby the Autholity retained the Contlactor to ;rcrfonn syslenr softrvare nrninteuanoe and hardware nrainlenance for
the host mdplzza computers; Bnd

WHEREAS, pursuant to Article 4 of the Original Agrecment, Authoritv and Contractor rvish to rcrer.r. thc Origilal
Agttement for a fourth period oftwo (2) years as approved by the Authority's Board of Directorr on Apr.il 24.20131

NOW. THEREPORE. tor and in considera(ion of the mutual benefits to flow each to the other, lhe Authority and
Contractor agree to tr foufth renewal crf said Original Agreement beginning the I 

$ day of August, 2013, ancl ending the 3 l$ day of
July, 201 5. at the not-lo-exceed cost of $2.000.000.00, whicb amount is in addition to tlre amount of the Original Agreement and
the third renerval.

Cotrtractor states that. upon its receipl and acceptance ofFinal Payment for Services rendered undel.rhe third Contlact
renewal ending July 31, 2013, tlte Conlractor shall execute a 'Ceftificrte of Cornpletion of the Third Contract Renerval and
Acceptance ofFinnl Paynrent' lhat waives all future right ofclaim for additioual conipensation for seryices renderrd uucler thc
second renewal ofthe Contract endingJuly 31,2013.

All tenns and conditions of said Original Agreenrent and any supplcmenls and amendments thereto shall r-emain in
full force and effect during the full tenn of this Renerval Agreement e"xcept as follows:

l. The Scope ofServiccs and hourly rates lo be charged by lhe Contractor during the renewat period are as
indicated on the attached Exhitrit A.

lN WITNESS WHEREOF. the parties have executed this Renewal Agleernent by their duly authorized officers on rhe
day. nronlh and year set forth above.

TRANSCORE, L.F ORLA}i WAY

Director
BYB

Pri

{(

or Norgf'

Approved as to form and execution. only

1fr""C/al 
Counsel for rhe Authority
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Orlando-Orange County Expressway Autlority
CONTRACT RENBWAL AGREEMENT

CoNTRACT NO. 000 179 (SSM{I)

THIS CONTRACT RENEWAL AGREEMENT (the "Ronewal Agoomenf), made and entered hto this ld day of

April, 2011, by and between the Orlando0range Coung E:rpressway Aultrority, hereinafter called "Auftority'' and TrasCore,

L.P., hereinafter colled the "Contractor'
WTTNESSETH

WHEREAS, the Autfority and the Confador entorcd into a Contact Agreement (the "Original Agreemcnf') dated July

22, 200d wheroby the Auttrority retained the Conbactorto perform system software maintenanoe and hardwaro maintenance for

the host atrd plaza computen; and

WHEREAS, pllt.suetrt to Article 4.of tlre Origmal Ageemen! Authority and Contactor wish to rsnew tJre Original

Agreoment for a pcriod of two (2) years;

NOW, TI{EREFOBE, frr and in consideration of the muhral benefits to flow each to the other, the Authority and

Contaotor agrce to a third renewal of said Origind Agreemcntbeginning tre ld dry of Augut,20l l, and anding dre 3ld doy o!
July, 2013, ai the not-to-rxcsed cogt of $2,000,000.00, which amou[ is in addition !o 0re amount of lhe Odgfoial Agrecmont and

lhe second renewal.

Coutactor statos thal upon its receipt and ameptauce ofFinal Paymentfor Services rendered under the second Contact

renewal ending July 31, 201l, the Contaotor shall execute a 'Cortificate of Conpletion ofthe Second Contact Renewalaud

Acceptanco of Final Payment' that waives all future right of claim for additional conpensation for seryices rendered under tho

second renewal ofthe Contact ending July 3 l' 201 L

All terms aud oonditions of said Original Agreement ald any zupplomontsand amendmenb theretoshall remain in

ftll force and effect during the full term of his RonewalAgreemontexcept a.s follows:

1. The hourly rates to bc oharged by the Contactor during the renerrval period are as indicated on the attached

price sheet.

IN WITNBSS WHEREOB the parties havs exeouted tlis Renowal Agreement by their duly authorized officen on the

day, month andyoar set forlh above.

TMNSCORE,L.P, E)(PRESSWAY

BY
Authorized

l/i.,,

Seorotary or Assistrut

only
My

Jun3 01.

Approved as and

forthe Auhority



Orlando-Orange County Expressway Au$ority
CONTRACT RENBWAL AGREEMENT

COMRACT NO. o0o I79 (SSM-0 l)

THIS CONTMCT RENEWAL ACREEMENT (the "Renewal Agreement''), made and entered into this 156 day of

June, 2009, by and bctwen the Orlando-Orange County Expressway Authori[, hereinafter called 'Authorl9" and TransCore,

L.P., hereinafter called the "Contractor"
WITNESSETH

WHEREAS, the Authority and the Conhactor entercd into a Contract Agreement (the "Original Agrecment'l) dated July

Z2,Z}}4,whereby the Authority renined the Contractor to perfona system software maintenance and hardware maintenance for

the host and plaza comPuters; and

WHEREAS, pursuant to Article 4 of the Original Ageemen! Authority and Contractor wish to renew the Original

Agreement for a period of trvo (2) yean;

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the other, the Authorfty and

Contractor agree to a second renewal of said Original Agreement beginning the l't day of August, 209? and ending the 3l" day of

July, 201I a;the not-ro-sxceed cost of $2,000,000.00, which amount is in addition to the amount of the Original Agreement and

the frst renewal.

All terms and condiiions of said Originat Agreement and any supplements and amerdments thereto shall remain in

full force arid effect during the firll term of this Renewal Ageement except as follows:

l. The hourly rates to be charged by the Contractor during the renewal period are as indicated on the attached

price sheet.

IN MTNESS WHEREOR the parties have executed this Renewal Agreement by their duly authorized officers cn the

day, month and year set forth above'

TRANSCORE, L.P EXPRESSWAY

BY
Sigrature

c *w*cy

Sectetary or Secreary

Approved as to form and execution, only

forthe Authority

5elrtl

NotarialSsal



Orlando-Orange County Expressway Authority
CONTRACT RENEWAL AGREEMENT

CONTRACT NO. 000178 (SHM-01)

TIIIS CONTRACT RENEWAL AGREEMENT (the "Renewal Agreemenf'), made and entered into this l$ day of July,

2009, by and between the Orlando-Orange County Expressway Authority, hereinafter called "Authority" and TransCore, L.P.,

hereinafter called the "Contactot"
WITNESSETH

WHEREAS, the Authority and the Contactor entered into a Contract Ageement (the "Original Agreement") dated July.

22,2114,whereby the Authority retained the Contactor to perform system hardware maintenance; and

UmgnpeS, pursuant to Article 4 of the Original Ageement, Authority and Contractor wish to renew the Original

Agreement for a period of wo (2) years;

NOW, TIIEREFORE, for and in consideration of the mutual benefits to flow each to the other, the Authority and

Contactor agree to a fgst renewal of said Original Agreement beginning the 22"d day of July, 2009 and ending the 2l$ day of
July, 20l l aithe not-to-exceed cost of 94,239,418.20, which amount is in addition to the amount of the Original Agreement and

the supplements.

All terms and conditions of said Original Agreement and any supplements and amendments thereto shall remain in

full force and effect during the full term of this Renewal Agreement except as follows:

l. The rates to be charged by the Contractor during the renewal period are as indicated on the attached price

sheets.

IN WITNESS WHEREOF, the parties have executed this Renewal Agreement by their duly authorized officers on the

day, month and year set forth above.

TRANSCORE, L.P EXPRESSWAY

A6glvA,rS,ecretary Assistant Secretary

Approved as to form and execution, only

for the Authority

BY
Signature

T
illrtt
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SYSTEMS SOF'"IWARE MA,TNTENANCE CONTRACT
c'ssM-01')

This Systcms Software Maintenance Contract {the "Contract"), made this 22 day of

J * {, 2004, between rhe ORLANDO-ORANGE COLNTY

EXPRESS\y'AY AUTIIORITY, a body politic and corporate and agency of the State of Florida,

with a principal address of 525 S. Magnolia Avenue, Orlando, Florida, 32801 (hereinafter

"AUTHORITY") and TransCore LP, a Delaware limited partnership, with a local address of

5858 South Semoran Boulevard, Orlando, Florida 32822 (hereinafier "CONTRACTOR"):

1VITNESSETH:

WHEREAS, AUTHORITY is in the busirress of operating a tolled expressway s)'stem

(the "Expressway System"); and,

WHEREAS' AUTHORITY and CONTRACTOR's predecessor in inlerest, Scientific

Applications International Corporation entered into a contract on or about October I I , I 99 l,

ftereinafter refened to as the "Project 256 Contract") pursuant to which CONTRACTOR

designed and provided a Conrputerized Toll Collection and Traffic Management System for the

Exprcssway System as it thcn existed and which contract has been amended and supplemented

from time to time as the Expressway System has expanded arrd as new technology has beconre

available and economieally viable; and,

WHEREAS, pursuant to the earlier Projcct 256 Contract bctwccn thc porties, the

CONTRACTOR has provided the AUTHORITY proprietary and non-proprietary so{lware,

including upgrades, various computer hardware, as well as support and maintenance services

with respect to both the softwarc and thc hardware; and,

WHEREAS, the AUTHORITY has determined that it is in the AUTHORITY's best

intcrest to scparate the services provided under the Project 256 Contract into two separate

conlracts, one primarily for software maintenance and upgrades but including plaza and host

hardrvare, and the ottrer primarily for hardware maintenance and support, excluding plaza and

host hardware, while retaining application of the Project 256 Contract to all open or active

supplements, supplemental contracts, amcndments, and change orders to the Project 256

Contract; and,



WHERIDAS, the AUTHORITY issued a Request for Proposals for the hardware

portion of the contract but has detemrined that, given CONTRACTOR's unique qualifications

and proprietary intcrcst in portions of the AUTHORITY's existing software systems it is in the

AUTHORITY's best interest to "sole-soulce" the software maintenance and upgade function to

CONTRACTOR;

NOW THEREFORE, in considenation of the premises, the mutual pronriscs hcrcin

set forth, and other good and valuable consideration the receipt and suffisiency of which are

hereby acknowledged by the parties, AUTHORITY and CONTRACTOR hereby agree as

follorvs:

I. PROYISION OF SERVICES

The CONTRACTOR shall, for the consideration herein mentioned and at its cost and
expense, do all the work and fumish all the materials, equipmcn! supplics and labor nccessary to
perform this Contract in lhe manner and to the full extent as set forth in the Contract Documents
(as hereafter defined) all ofwhich arc hercby adopted and made part ofthis Contraot as

completely as if incorporated herein. The Contract shall be performed and seryices provided to
the satisfaction of the duly authorized representatives of the AUTHORITY, who shail havc at all
times full opporhrnity to evaluate the services provided under this Contract. CONTRACTOR
shalI provide ade quate, ski]led, and qualified latror and resources ficr full performance of the
Contract to industry stamdards and the standards set forth in the Contract Documents. The
AUTHORITY may, at any time and in the AUTHORITY's sole discretion, reasonablyrequire
CONTRA,CTOR to increase or decrease CON'I'I{ACTOR's labor force on this Controct,

The services to be provided under this Contract include System Software Maintenance
and upgrades, and hardware maintenance and upgrades for the systern host and plazas, as

detailed in thc Contract Documents and any addenda or modifications thereto.

The Contract Documents in ordcr of prcccdcnce, consist of and may bc rcferred to
individually herein as ;

1. The Contraet, as ageed to;
2. The Scopc of Services, attached hereto as Exhibit "Ail
3. The Ilscrow Agreement, sttsched hereto as Exhibit "F-I" and List of Deposit

Matcrials attached hereto as Exhibit "Cr,"
4, The ARCS Software License, attached hereto as Exhibit "F-2:"
5. The Confidentiality and Non-l)isclosure Agreement ("ARCS CNDA'), attached

hereto as Exhibit "F-3i'
6. The Stafling Plan, attached hereto as Exhibit "B:"
7. Thc Mcthod of Compcnsation, attachcd hcrcto as Exhibit'lC:"
8. The Pricing Schedule, attached hereto as Exhibit "Dj'and
9. Thc Hardware List, attachcd hercto as Exhibit "E."
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Irr consideration of the foregoing preinises, AUTHORITY agrees to pay CONTRACTOR for
*ork performed and materials furnished at the unit prices negotiated for each task authorized by
AUTHORITY, as herein set forlh.

Notwithstanding their incorporation into lhis Contract, lhe ARCS Software License, and ARCS
CNDA may also be separately enforced on their own as stand-alone contracts and.shall take
precedence over all olher contract documents with regard to AUTHORITY'S right to use the

ARCS Softrvare and the confidentiality and non-disclosure of the ARCS Software, respectively.

2. PERSONNEL

2.1 A significant factor in the decision of the AUTHORITY to award this Contract to the
CONTRACTOR is the level of expertise, knowledge and experience possessed by ernployees of
CONTRACTOR and CONTRACTOR's covenant !o have employees possessirrg such cxpertise,
knowledge and experience available at all times to assist in the provision of the services.
Througltout the Term of this Contract, CONTRACTOR shall employ individuals having
significant training expertise, and experience in the areas or disciplines more particularly set
forth in Scope of Scrviccs, togcthcr rvith such othcr arcas of cxpcrtisc or expcrience, as may be
designated from tirne to time during the term of this Contract by the AUTHORITY. When the
AUTHORITY designates an additional area for which expertise or experience shall be required,
CONTRACTOR shall use reasonable efforls to promptly hire and retain one or more individuals
possessittg such experience or cxpertise. All CONTRACTOR en:ployees and the positions
required under this Contract shall be designated or approved by the AUTHORITY, and
replacement ofsame, if necessary, shall be approved by the AUTHORITY, all as nrorc
particularly detai Ied below.

2.2 Guaranteed Personnel. Guaranteed Personnel shallbe all of those individuals or
positions thal CONTRACTOR shall make available exclusively to the AUTHORITY and the
AUTHORITY's work for their respective guaranteed percentages of working time ("Levels of
Commitment'), The initial Guaranteed Personnel and their guaranteed Levels of Comrnitment
(detemrined on a weekly basis) for maintcnance and dcvelopment items are designatcd on the
StafTing Plan and Pricing Schedule. All positions identified on the Pricing Schedule are for
Guaranteed Personnel, exccpt for those identified as "To Be Detennined" under ARCS
Developnrent.

2.3 CONTRACTOR shall hire and maintain employees required for the provision of
services under the Conlract,lhroughout the Term of the Contract. The identity of the individuals,
initially assigned to each position, shall be submitted to AUTHORITY in advance, for approval
or disapproval by AUTHORITY, ald any changes in the individuals shall be subject to written
approval by AUTHORITY, AUTHORITY's approval of sarnc may bc grantcd or dcnied in
AUTHORITYs sole and absolute discretion. Individuals who are not Guaranteed Personnel may
be assigncd to work on other projects without AUTHORITY approval, to the extent that such
assignment does not in any way interfere with the Key Personnel's work under this Contract,

l1024r 830-s



2.4 Guaranteed Persomel shall be avaitable exclusively to perform services for the
AUTHORITY comm€nsurate with their respective guaranteed Levels of Commitment. Lcvcls of
Contmitment are based on the percentage of the respective Guaranteed Persomel's total work in
a given week, based on a minimum 4O-hour work week from which the Level of Commitment is
calculated, CONTACTOR'S compensation for work performed by Guaranteed Personnel shall
be based on their individual guaranteed Level of Cornmitment. Tlrcre shall be no additional
charge for guaranteeing Levels of Commitment associated with Guaranteed Persoffiel.

2,5 AUTHORITY may provide time sheets on which Guaranteod Personnel shall keep
detailed time entries oftheir work, separated into maintenance and developrnent, and firrther
scparatcd by datc and projcct- CONTRACTOR shall givc AUTHORITY at lcast forty-cight (48)
hours advance notice when a Key Personnel lakes a leave from AUTHORITY work for longer
than two (2) days to work on non-AUTHORTTY projects {which work in any event still shallnot
conflict with Levels of Commitment for Guaranteed Personnel, calculated on a weekty basis).

2.6 CONTRACTOR tnay designate the individuals comprising the Guaranteed Personnel
as part of proposal or marketing teams for other projects odv to the extent of their unconrmitted
tirne under this Contract (i,e. outside of and not conflicting wlth Level of Commitrnent), without
AUTHOzuTY's prior writteu consettt. CONTRACTOR may not designate Guaranteetl
Personnel as part of proposal or marketing leams for other projects for tirne or work that
overlaps, interferes with, or causes delay, with respect to the respective Levels of Commitment,
without AUTHORITY's prior wrilten consenl, which may be grantcd or dcnicd in thc solc and
absolute discretion of the AUTHORITY.

2.7 Once any personnel is assigned to a task order with AUTHORITY approval, whether
Guaranteed Persorurcl or no! that individual may not be placed on any non-AUTHORITY
projects without AU'IHORITY approval until completion of the assignerl lask order.

2'8 Notwithstanding auything herein to the contrary, AUTHORITY will not unreasonably
withhold its consent to the transfer or dismissal of an indjvidual from time to lime, providecl that
the individual hss remained in the position in question for a reasonable length of time (generally
measured as one (l ) year); provided ATIIHORITY approves the replacement for such person;
and provided that a sufficient period is allowed for thc transition to the approved replacement.
Additionally, a person may be dismissed for unsatisfactory performance.

2.9 If prior to the first anniversary of the Effective Date of this Contract, as hereafter
defined, coNTRAcToR transfers, reassigns, or without good cause rernoves, suspends,
dismisses, fires, lays off, discharges, or othetwise terminates any person who constitutes
Guaranteed Personnet without the prior rvritten approval of AUTHORITY, such action shall
constitute a default by CONTRACTOR hereunder. CONTRACTOR may cure suih default only
by timely replacing the Guaranteed Personnel with another employee having comparable
experience and qualilications, which replacement employee has been approved by AUTHORITY
in its sole and absolute discretion.
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2.10 Promptly upon written request of AUTHORITY, CONTRACTOR shall removc from
activities associated with or related to the perfounance of this Contract any employee whom
AUTHORITY considers (for any reason whatsoever, in AUTHORITY's sole discretion)
unsuitable for such work. Suclr enrployee shall not be reassigned to perforrn any work retating to
AUTHORITY services except with th€ express written consentof the AUTHORITY, No
additional compensation in any form shall be paid to CONTRACTOR by the AUTHONTY for
the right of removal described in this paragraph or the exercise thereof.

2.1I CONTRACTOR and AUTHORITY agree not to hire or recruit for hiring each other's
employees during the period of their employment arrd for a period of one (l ) year thereafter,
except that this restriction shall not apply in the event of: (i) lay-off, Iiring, othcr involuntary
tennination of such employee, or (ii) a Release Condition under the Escrow Agreemcnt, or (iii) a
written agreenrent between CONTRACTOR and AUTHORITY providing otherwise,

3. NONDISCRIMINATION

CONTRACTOR shall not discriminate on the grounds of race, color, religion, sex, or
national origin in the performance of work or sclcction of pcrsormcl under this Conhact.

4. TER.M AND NOTICE

The initial term of the Contract will be three (3) years frorn the datE of execution,
There shall be three (3) renewal oplions, eaeh being two (2) years in duration, and each of which
may be exercised, or not, in the sole discretion of the AUTHORITY. The option shall go into
effect only upon the mailing of writtcn execution of the option, by the AUTHORITY, at.any time
prior to expiration of the applicable Contract term. The Authority shall review and monitor the
Contractor's performance, and continuation of the Contract shnll be subject to an annual review
by the Authority. Part of the annual review will include an evaluation of System documentation.
The AUTHORITY shall have the right to terminats thc contract at its discrction upon onc
hundred eighty (180) days notice for convenience, or thirty (30) days notice after cure period for
CONTRACTOR's default. (See ArticlE 17 for default notice and cure period). In the case of a
termination for convenience under thisArticle 4 or Article 17, the CONTRACTOR shall be
entitled to compensation as provided in the first paragraph of Article 17 herein.

Any software license provided for herein shall survive termination of this Contract for
the duration of the tenn of the license, as govemed by the terms of the license,

5. PAYMENT OF CONTRACTOR INVOICES

Processing and paynrent of CONTRACTOR invoices shall be in accordance with lhe
Method of Compensation,
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6. ANNUAL AUDTTED FTNANCIAL STATEMENTS

The CONTRACTOR shalt submit on an annual basis its cunent audited finanoial

report, statements, and any associaied notes for the term of the Corrtract, which submission, to

thl extent perrnitted by law, shall be considered confidential proprietary information excmpt

lrom inspection and copying under Chapter I19, Florida Statutes.

7. AUDIT AND EXAMINATION OF CONTRACT RECORDS

"Contract Rccords" shatl include, but not be limited to: (i) listing and docurnentation

of all software updates, modifications, upgrades, revisions, replaccmcnts, additions,

enhancements, etc., installed by CONTRACTOR and opcrating on AUTHORITY'S system, aud

(ii) all other information, communications and data, whether in writing or stored on a computer,

computer disks, microfilm, wrilings, working papers, drafts. computer printouts, field notes,

charts or any other data compilations, books ofaccount, photographs, videotapes and audiotapes

supporting documents, any other papers or pleserved data related to the Contract or the

CONTRACTOR's perfornrance of the Contract determined necessary by the AUTHORITY for
any pupose-

"Contractor Documents" shall include, brrt not be limited to: (i) interface filss and

specifications, (ii) systern documentation, and (iii) build delivery procedures. Requested copies

of Contraot Docun:ents shall be provided to the AUTHORITY by CONTRACTOR's Project

Manager as provided below and also deposited as Deposit Materials under the Esctow

Agreement.

AUTHORITY reserues aud is granted the right (at any iime and from time to time, for
any reason whatsoever) to revierv, audit, copy, examine and investigate in any manngr, any

Contract Records or Contract Documents of the CONTRACTOR or any subcontractor, If the

AUTI{ORITY rcquests access to or review of any Contract Records or Conlract Documents and

CONTRACTOR refuses such acccss or revierv, CONTRACTOR shall be in default under its

Contract with AUTHORITY, and such refusal shall, rvithout any other or additional actions,

constitute grounds for suspension or termination of the Contract. These provisions shall not be

limited in any manner by the existence of any CONTRACTOR clairns or pending litigation

relating to the C-ontract. Suspension or termination of ths Contract for failure to comply with this
section ma5 in the AUTHORITY's sole discretion, preclude the CONTRACTOR from acting in

the future as a suhconfractor of another consultant doing work for the AUTHORITY,

CONTRACTOR shall presenye all Contract Records for the entire term of the Contract
irnd for a period of three years after the later of: (i) linal acceptance of the project by the

AUTHORITY, or (ii) until all claims (if any) regarding the Contract are resolved. Fot purposes

of this Contract, final acceptance for monthly system software maintettance work is defined as

the final day ofthe third (3d) year ofthe Contract, or ifthe Contract exlension options are

exercised, then the last day of the Contract, The criteria for final acceptance on tasks for Time
and Material maintenance support for additional work and/or change orders under the Contract

shall be established on a per task basis.
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8. CONTRACTORINSURANCE

CONTRACTOR shall carry and keep in force during the period of this Contract, with
a company or companies authorized to do business in Florida the following insurance coyerage:

a. Comprehensive General Liability Insurance having a minimum coverage of
One Million Dollars ($1,000,000.00) for any one occurrence of bodily injury or property
damage;

b. Comprehensive Automobile Liability (for bodily injury, death and property
damage) having a minimum coverage of One Million Dollars ($ 1,000,000.00) for each accident;

c. Workers'Compensation Insurancs Coverage, inc.luding all coverage required
under Florida law (as amended from time to time hereafter).

d. Inevocable Letter of Credit equivalent to 6 months service valued at minimum
of $1,000,000.00, renewable on an annual yearly basis, to be delivered upon execution of this
Contract. The Irrevocable Letter of Credit may cover both this Contract and that certain Syslems

Hardware Maintenance Contract (*SHM-01") entered into or anticipated to be entered into
sirnultaneously herewith, if such anangement is acceptable to the financial institution holdirtg the

Letter of Credit. In the event that either this Contract or SHM-01 is temrinated, and the other
remains active,lhen the Letter of Credit shall rcmain intact and in its entirety shall cover the
rcmaining active Contract, ln lieu of a Performance Bond, the AUTHORITY has allowed
CONTRACTOR to maintain an Irrevocable Letter of Credit, aud the condilions for drawing on

the lrrevocable Lettcr of Credit shall be the same as if it were a Performance Bond.

e. Certifrcate of Insurancc inclusive of Fidelity coverage in the arnount of
$2,000,000.00 covering each employee for a minimum of $100,000.00 each.

f. Contents Insurance- Covering the AUTHORITY's property in the possession

and/or control of lhe CONTRACTOR, with minirnunr coverage of $1,500,000.00.

Such policy or policies shall

(i) includethe AUTHORJTY, and such other parties the AUTHORITY shall

dcsignatc, as additional insureds;

(iD be primary insurance;

(iii) includs within the terms of the policy, or by conlractual liability
endorscrncnt, covcrage insuring the CONTRACTOR's indemnity
obligations; and,
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(iv) provide that the policy may not be canceled or changed without al least

thifiy (30) days priorwritten notice to thc AUTHORITY liom the

company providing such insurance'

At least fiffeen (15) days prior to the expiration of any such policy of insurance

required to be canied by CONTRACTOR hereunder, CONTRACTOR shall deliver certificates

to AUTHORITY as will evidence a renewal or new policy to take the place of the one expiring.
Ccrtificates of such insurance shall be filed with the AUTHORITY at the time of Contract

executioll CONTRACTOR shall pay for respective deductibles and co-insurance, if any, under

its insurance port folio.

9. INDEMNTTY

The CONTRACTOR shall indemnify, defbnd and hold lmrmless AUTHORITY and all
of its respective officers, agents or employees from all suits, actions, claims, demands, costs,

expenses (including reasonable attomey's fees), judgmcnts, Iiabilities of auy nalure whatsoever

arising out of, because of, or due to breach of the Contract by the CONTRACTOR (its

subcontractors, agents or employees) or due to any negligent or intcntional wrongful act or
occurrence of omission or commission of the CONTRACTOR (its subcontractofs, agents or

ernployees). CONTRACTOR will not be liable for damages arising out of i4jury or damagc to

pcrsons or property directly caused or resulting from the sole negligence of the AUTHORITY or
any of its officers, agents or employees. The parties agree that t% of the total compcnsation to

the CONTRACTOR for pcrformance of each task authorized under the Contract is the specific
consideration from AUTHOzuTY to CONTRACTOR for CONTRACTOR's indenmity, and the

parties further agree that the 1% is included in thc amount negotiated for each authorized task.

10. PUBLIC RECORIIS; OTHER LEGAL REQUIR.EMENTS;,AIYD SECURITY OF
INFORIVTA'TION

Upon receipt of any public records request, CONTRAC'I'OR shall within one ( I )
business day notify the AUTHORITY, and with the AUTHORITY's advance approval,
CONTRACTOR shall allow public access to all docurnents, papers, letters, or other materials

that are subject to public inspection and copying under the provisions of Chapter I19, Florida
Statutes, made or received by CONTRACTOR in conjunction with the Contract, and not
exempted by statute from public inspection or copying, Failure by CONTRACTOR to grant such

public acc€ss will be grounds for immediate, unilateral cancellation of the Contract by
AUTHORII'Y, provided thal CONTRACTOR may timely seek a judicial or other determination
of a statutory exemption prior to providing any such access.

Notwithstanding anything else in this Contract, under no circumstance will either
party's compliance with Chapter I19, Fiorida Statutes, or with any other statutory requirement,
or lawful judicial or administrative, order be or bc deemed a breach, default, or violation of this
Contract, provided, further, that each party shall nevertheless recogrize all statutory exemptions
from public inspection or copf ng and raise such exemptions in good faith where applioable.
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CONTRACTOR agrees that it will make no staternents, press releases or publicity

releases concerning the Contract or its subject mattcr, or otherwise disclose or permit to be

disclose.d aly of thi data or other information oblained or furnished in compliance with_the

Contract, or any particulars thereof, during the period of the Contract without first notifying

AUTIIORITY and securing its consent in writing.

Nowithstanding the lbregoing requirements with respect to public records, oach party

acknowledges that the other party maintains and relies on conJidential proprietary information in

the forrn oicomputer software, dah, information systems, communications rretworks and similar

systems and information that is highly confidential, the release of which is not required by

ihapter 119, Florida Statutcs, and in some inslances, may be a violation of law, The parties

acknowledge that such confidential proprietary informatiott is integral to and a critical aspect of
each partyi business and operations; and that each party has invested substantially in human and

finnniiat resources to devetop such software, data, information $yslems, communications

networks arul sinrilar and similar systems and information; and that the release of confidential

information will damage the parly owning or relying thereon. Each party shall protect the other

party's confidential infonnation from disclosurc, rcleasc, and unauthorized alteration, according

io the standard set forth in Article I I below. [f and when either party receives a request fior

information or data owned by or shared rvith the other party and is in doubt as lo whether such

infonnatiorr or data is confidential, as opposed to a public record, such party shall notify the

olher party and afford that party an opportunity, within an acceptable time frame for response to

a pubiic records request (which time frame is not set by statute but has becn interpreted to be

onty u few days in most cases), to obtain a declaratory judgment or injunction relief consistent

with Chapter I19, Florida Statutes,

CONTRACTOR shall providc AUTHORITY with detailed local and national background check

reports conducted orr each of CONTRACTOR's employees or consultants who work under this

Contract, conducted by agcncies or entities selected or approved by the AUTHORITY, and those

ernployees or consultants of CONTRACTOR who will have access to sensitive or confidential

information shall be included under the fidclity coverage under Section 8,e,; or alternatively,

COI.{TRACTOR shall provide AUTHORITY with a detailed summary of CONTRACTOR's in-
house background checking procedures, which with the approval of the AUTHORTTY will
suffice in lieu of the foregoing requirements of this paragraph'

At AUTHORITY's sole option, AUTHORITY rnay provide COIITRACTOR's employees and

consuhants with a copy of the ALITHORITY's security policy, as updated from time to time,

which such en:ployees and consultants shall sign in acknowledgment of rcceipt and compliance.

II. EQUIPMENT

lJpon tern:ination of this Contract, CONTRACTOR shali promptly return to
AUTHORITY all of AUTHORITY's hardware, equipmant, spart parts inventory, and other

materials in CONTRACTOR's custody or actual or c.onstructive posscssion, iu good working
oondition except for normal wear and tear.
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12. OWNI:RSHIP OF DOCUMENTS,INVENTIONS AND COPYRIGHTS

This section 12 shall surive Contract termination or expiration. Pursuant to the

ARCS Software License, AUTHORITY has a limited, non-exclusive, royalty-freo, lloll-
lransferable, perpetual right-to-use iicense for the ARCS software, as defined in the ARCS

Software License.

AUTHORITY is and shall be and remain the sole owner of all riglits, all plans,

documents, software, data and items deyeloped with respect to and in connection with the

performance of this Contract (the "SSM-01 Software"). CONTRACTOR shall have a license to

use, market, and sub-license the $SM-01 sofhvare under the following conditions:

. 1. In the place of a royalty, CONTRACTOR shall instead pravide AUTHORITY
or its consultants, as AUTIIORITY chooses and designates, with access to and copies of all
source, object, ald executable codes, along with all other documentation and recorels associated

with the SSM-01 soflware, and along with training on the operation of the SSM-01 software on

the AUTHORITY's system, A complete copy of the SSM-01 software, in all forms, shall he a

portion of the Deposit Materials requircd by this Contract to be depositcd into a third party
escrow account, for safekeeping, in accordance with the terms of this Conhacl calling for an

escrow agreement and in rccordance rvith the terms of the Escrow Agreement. Placemerit of thc
SSM-01 Soflware into es*ow with CONTRACTOR's ARCS software is for convenience and

safekeepirrg of the SSM-01 Soflwarc and does not diminish, rernove, alter, or modify the

AUTHORITY's righl zurd title in and to the SSM-01 Softr+'are, nor does it impute any right or
title in and to the SSM-01 Software in favor of CONTRACTOR beyond that provided for in tlils
Contract,

2. The term of CONTRACTOR'S license in the SSM-01 Software sirall coincide
with the term of the AU'I'HORITY'S license in the ARCS Software, including perpetual survival
of this Contract. In the event of termination of thc AUTHORITY'S license in the ARCS

Software for any reason, then CONTRACTOR shall pay AUTHORITY a one-time license fee

for continuance of the SSM-01 ticense, in the amount of thc greater of (i) $50,000,00 or (ii)
seven percent (7 %) of the value of the task order development under the Contract accumulated
at the time of license termination (or of total task order development value in the evenl of any
ARCS license terminalion after Contract termination).

3. In using, marketing, and sub-licensing the SSM-01 Software, CONTRACTOR
shall nol et)gage in any contracl, agreemefit, activity, or conduct that adversely affects thc
AUTHORITY'S righls and interests in the SSnt-OI Soflrvare, and CONTRACTOR shall not
offer its interest in the SSM-01 Software as a securify interest of any kind, CONTRACTOR
shall not nllow any of its sub-licensees to further sub-license the SSM-01 Software without
AUTHORITY's approval, which rnay be granted or denied in AUTHORITY's sole discretion;
and CONTRACTOR shall require all sub-licensees to enter into a conlidentiality and non-
disclosure agreement in the same form a^s that of the ARCS CNDA (hereinafter, a "SSM-O1
CNDA'), Except for CONTRACTOR's right to use, market, and sub-lioense the SSM-01
Sollware according to lhe terms hereot CONTRACTOR shall otherwise mainlain strict
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confidentiality with respect to the source, object, and executable codes of SSM-01 and all other

aspects of SStl-O t, in accordanr:e with the standards sct forth for protecting ARCS in the ARCS

CNDA (incorporated herein for this purpose).

Upon termination of this Contract, CONTRACTOR shall promptly return to

AUTHORITY all of AUTHORITY's hardware, equipment, spare parts inventory and other

materids in CONTRACTOR'I custody or aotual or constructive possessiort, in good working

condition cxcept for normal wear and iear, CONTRACTOR may not use such materials in arty

way, olher than in performance of its services under the tcnns of this Contract, without the prior

wriiten cons€nt of AUTHORITY, which may be granted or dcnied in the AUTHORITY's sole

discretion.

For a term equal to the term of this Contract, commcncing on the date of Contract

compleriorr and final payment ro the CONTRACTOR, and provided that the funding level of this

Coniract is not rcducid during its term, the AUTHORITY shall, at its election and at no chargc,

cost, or fee, be entitled to receive from the CONTRACTOR any ARCS software upgradel

updates, modifications, additions, replacements, or revisions developed by the CONIRACTOR.

CbNfru1CfOR has no responsibility to assure that such future upgrades, etc., are compatible

with AUTHORITY hardwaie. in the event that work is required to establish compatibility,

CONTRACTOR may perform such services at a cost based on the Pricing Schedrrlc herein, plus

tlrree percent (3%) forlach year beyond tenrriration of the Contract, or if CONTRACTOR will
not pCrform such services, AUTHORITY may retain another contractor, cotsultant, or emptoyee

who executes lhe CNDA and does not fall within the definition of "Competitor" to accomplish

compatibility, The CONTRACTOR shall periodically advise the AIJTHORITY respecting the

exisience an{ nature of such upgradcs, updates, modifications, additions, replacements, and

revisions, if any.

In all of rhe ATITHORITY'S and CONTRACTOR's use of each other's proprietary

sof\vare and data, AUTHOzuTY and CONTRACTOR shall each excrcise the same degree of
care in protecting the security and confrdentiality ofthe other's rights and interests as each

respectfue party cxercises in protecting its own information, bul not less than reasonable care

plus the standards set forth herein and in the ARCS CNDA attached hereto. For purposes of
AUTHORITY data, thc tcrm "data" shall have the same meaning as set forth in the ARCS

License Agteement.

CONTRACTOR shall not use any software, hardware, or malerials other than

CONTRACTOR-provided, AUTHOzuTY-provided, or AUTHORITY-approved software,

hardware, and marerials. CONTRACTOR shall not interrtionally violate sofrware use licenses or

intcllectual property rights of third parties when using third party issued software.
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13. ESCROWANI} RELEASE OFSOFTWARE

CONTRACTOR will place into escro\M the Deposit Materials as defined in the Escrow

Agreement and identified on the List of Deposit Materials attach€d hereto as Exhibit "G," and

which Deposit Materials shall be subjecl to release to AUTHORITY under the tenns and

conditions of the Escrow Agreement, 'Ihe holding of Deposit Materiols in escrow shall not
adversely affect or limit the services to be providcd or righis and responsibilities identified under

this Contract. Upon release of the ARC:S Software from escrow, if any, CONTRACTOR shall

execute and provide any and all documentation necessary to facilitate transfer of the escrowed

ARCS Sollware to the AUTHORITY for the uses, intents, and purposes provided in this

Contract and the ARCS Software License.

The Escrorv Agreement, ARCS Software License, ARCS CNDA, SSM-01 Software
license and SSM-01 Software confidentiality provisions inco4rorated herein, are enforceable by
any party thereto in and ofthemselves but are also incorporated herein by this reference and shall
continue in full fonse and effect pusuant to their respective terms and the terms of this Contract,
All provisions in this Contract relating to escrow (or release from escrow) of Deposit Materials,
software licenses, confidentiality agreements, and other provisions which by their context
survive this Contract shall survive the termination or expiration of this Contract.

I{. DISPUTES

All services shall be perfomred by the CONTRACTOR to thc rcasonablc satisfaction
of the AUTHORITY's Executive Director (or his delegate), who shall decide all questions,
difhculties and disputes of any nature whatsoever that may arise under or by reason of this
Contract, the prosecution and fulfillment of the services dessribed and the character, quality,
antount and value thereof. The Executive Director's decision upon all claims, questions aud
disputes shall be final agency action, and shall nol limit CONTRACTOR'S remedies at law,
Adjustments of compensation and Contract time, because of any major changes in the work that
nray bccomc ncccssary or dcsirable as the work progresses shall be left to the absolute discretion
of the Directcr (and the Authority Board if amendments are required) and supplemental
agreement(s) of such naturc as rcquired may be entered into by the paties in accordance
herewith.

Notwithstanding the foregoing, any and all disputes relating to Proprietary Software,
the Eserow Agreement, ARCS Softrvare License, ARCS CNDA, or other proprietary information
owned by either party shall not be subject to this provision, but rathsr may be resolved in
accordance with any remedies CONTRACTORoT the AUTHORITY may have under the
Escrow Agreement, the ARCS SoflwarE License, the ARCS CNDA, SSM-01 Software lioense
incotporated herein, and any SSM-01 CNDA, as applicablq or otherwise at law.

15. CONFLICT OF INTEREST AND STANDARDS OF CONDUCT

CONTRACTOR warrants that it has not employed or retained any company, firm,
agent, other entity, or person, other than a bona fide employee working solely for the
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CONTRACTOR, to solicit or secure this Contract, and that CONTRACTOR has not paid or

agreed to pay nny compuny, firnr, Agent, Otlter cntity, of per59n any fee, commission, percenlage'

gln or uny oitrertonsiieruiion, contingent upon or iesulting from Lhe awatd or making of this

Lontract.-It is understoocl and agreed that thc term "fcq" shall also include anybrokerage fee,

bowever denotcd.

CONTRACTOR acknowledges that AUTHORITY officials and employees aro

prohibiled fiom soliciting and accepting lunds or gills from any pcrsln who has, maintains, or

seeks business relations *ittt ttt" AUTHORITY in accordance with the AUTHORITY's Ethics

policy, .l'o 
the extenr applicable, CONTRACTOR will conrply with thc aforcsaid Ethics Policy

in connection with performance of the Contract.

In rhe perfon:rarrce of the Contract, CONTRACTOR shall comply with all required

laws and regulations and obtain all permits necessary to provide the Contract services.

CONTRACTOR covenanls and agrees that it and its employees shall be bound by the

standards of conduct providetl in Florida Statutes 112.313 as it relqtes to work performed under

this Contract, which standards are by this refereuce made a part ofthis Contract as though set

forth in full, CONTRACTOR agrees to incorporate thc provisions of this paragraph in any

subconhact into which it might enter witb reference to the work performed.

16. SUBLETTING OF CONTRACT

CONTRACTOR shall not sublet, sell, transfer, assign or otherwise dispose of this

Contract or any portion thereof, or any of the CONTRACTOR's right, title or interest lherein

without written approval of AUTHORITY, which may be withheld in the AUTHORTTY'S sole

discretion. Any subletting sale, transfer, assiguntent, or other disposition of thc Contract, or arry

porlion thereoi in violation of this section shall be voidable solely at the AUTHORITY's option-

Consent to assignment shall not be required in the event CONTRACTOR changcs its corporste

nams or merg6s with another limitcd partnership, corporation or legal entity, provided the

assignee of such assignrnent assumes all of CONTRACTOR'S obligations undcr this Contract,

as may be supplemeuted or antended from timc to time'

17. TERMINATION ANT} DEFAULT

AUTHOzu'fY reserves the riglrt to terminale or suspend the Contract for convenience

(in whole or in part) at any time the interest of the AUTHORITY requires such without cause for

tennination or suspension, In such circumstances, AUTHORITY shall notify CONTRACTOR
(in writing) of such action with instnrctions as to the effective date of termination or suspension.

CONTRACTOR will be paid for all work performed prior to termination and any reasonable,

docurnented termination expenses. Paynrent for wotk performed will be based otr negotiated

prices, whiolr prices are deemsd to includc profit and overhead. No profit or overhead will be

allowed for work not performed, regardless of whethcr the termination is for convenience or not.

Notwithstanding anything contained herein to the contrary, in no instance shall the
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AUTHORITY's exercise of its right to terminate for convenience be deemed a default by the

AUTHOzuTY.

lf CONTRACTOR: (i) fails to perform the Contract tcrms and conditions; (ii) fails to
begin the work under the Contract within the tirne specified in the "Notice to Proceed"; (iii) fails
to perform the work with sufhcieut personnel or with sufficient materials to assure the prompt
performance of the work items covered by the Conlractl (iv) performs the work unsuitably; (v)
fails to comply with Contracl; or, (vi) performs rursatisfactorily in the reasonable opinion of
AUTHORITY, AUTHORITY rnay give notice of default in writing to the CONTRAC'I'OR
stating the nature ofthe default and providing the CONTRACTOR ten (10) calendar days in
which to correct thc dcfault.

If CONTRACTOR (within thc tcn (10) calendar day curative period, described in the
notice of default) does nol correct the default, AUTHOzuTY witl have the right to remove tlte
work from CONTRACTOR and to declarc thc CONTRACTOR in default, and thc Contract
terminated upon sixty (60) days written notice after the end of the cure period. lf a default is not
reasonably susceptible lo cure withiu the cure pcriod, CONTRACTOR may request an sxtension
of the cure period, rvhich extension AUTHORITY shall not unreasonably withhold.

Upon declaration of default and termination oithe Contract, AUTHORITY will have
the right to appropriate or use any or all materials and equipment on the sites where work is or
was occurring which are suitable and acceptable, and may enter into agreements with others for
the completion of tlte work under the Contract, or may use other nreth<lds which in the opinion of
AUTHORITY are required for Contract completion, All costs and charges incurred by
AUTHORITY because of, or related to, the CONTRACTOR's default (including the costs of
completing Contracl performancc) shall be chargcd against the CONTRACTOR, If the expense
of Contract completion exceeds the remaining sum which would have been payable under the
balance of the Conlract, CONTRACTOR shall be liable and shall pay the AUTHORITY the
amount of the excess. In no event under this Article l7 will the CONTRACTORs liability
exceed the value of the Letter of Credit in Article 8.

If, after the default notice curative period has expired, but prior to any action by
AUTHORITY to complete the work trnder the Contract, CONTRACTOR demonstrates an intent
and reasonable ability to cur€ the default in accordance with AUTHORITY's requirements,
AUTHORITY may, but is not obligated to, permit CONTRACTOR to resume work under the
Contract, In such circumstances, any costs of AUTHORITY incuned by the delay (or from any
r€ason attributable to the delay) will be deducted from any monies due or which may become
due CONTRACTOR under the Contract.

AUTHORITY shall have no liability to CONTRACTOR for expenses or profits
related to unfinished work on a Contract terminated for default.

AUTHORITY reserves thc right to cancel and temrinnte this Contract in the event the
CONTRACTOR or any employee, sen'ant, or agent of tbe CONTRACTOR is indictcd or has a
direc( information issued against him for any crime arising out of or in conjunction with any
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work being performed by the COI{TRACTOR for or on behalf of the AU'IHORITY, without

penalty.

AUTHORITY reserves the right to terminate or cancel this Contract in the event ths

CONTRACTOR shall be placed in eithir voluntary or involuntary bankmptcy or an assignment

is made for the benefit of credilors.

18. PREVAILING PARTY

If any contestetl clairn causes either party to engage tegal counsel hereunder or relating

to the Contract (and CONTMCTOR's work hereunder), and incurs attorneys' tbes and'/or costs

(as defined hereinbelow), the prevailing pany in such dispute, as hereinafter defined, shall be

entitled lo recover reasonable attomeys' fees and costs, including costs and expenses ofexpert

witnesses, from the non-prevailing party.

tn order to be deemed the prevailing party, the claimant (whether CONTRACTOR or

AUTHORITY) must receive an adjusted judgment or adjusted award equal to at least cighty

percent (80%);f its contesred claimi, failing which th" other party will be deemed the prevailing

purty in'sucli litigarion. In the event of iounterclaims, if neither party receives an adjusted

juUgmenr or adjuiierl award equal to al lcast eighty percont (l0l/.") of its contested claims, neither

pari'y shal bc dcemed the prevailiug party, and each party shall be responsible for its own costs

"nd-attonreys' 
fees. The rcquirementi of fhis paragraph shallbe called the "809o Requiremsnt,"

The 80% dequirement shali not apply to claims arising out of the Escrow Agreement, ARCS

Sottware License, ARCS CNDA, SSM-01 Software License, or any SSM-01 CNDA.

For purposes of determining whether a judgment or award is eighty percent (80%) or

more of the contestal clainrs, "adjusted award" or "adjusted judgment" shall mean the amount

designuted in an award or finaljudgment as compensation or damages (exclusive of interest, cost

or eipenses), less: (i) any amount awarded to the other party (exolusive of interest, cost or

expenses) on 
"tuirr'urp.t"O 

Uy the other party, and (ii) any amount offered by the other party in

scttlement prior to initiation of litigatiorr (exclusive of interest, cost or expense).

The temr "contested claim" or "claims" shall mean the initial written claim(s)

submitted by tho contesting party to the other party (and disputed by the olher party), lnd which

huve not othervr.ise been resolved through ordinary close-out procedures of thc Conlrast prior to

the initiation of litigation- Claims or portions thereof, which other party agrecs to pay or offers

to pay prior to initiition of litigation, ihall not be deemed contesled ulaittts for purposcs of this

provision. If a modified, amendcd or substituted claim is submitted after an original claim , the
-highest 

arnount of all claims shall be the basis for deterrnining whether the award is at least

eighty percent (80%) o I the claim(s).

Attomeys' fees and costs awarded to the prevailing party shall include reasonable fees

ancl costs incurred in connection with and measured from the date a claim is initially subrnitted to

ALTTHORITY through and inclutling all levels of pre-trial, trial, appcal, and collection' Where

an original claim is subsequently modilied, amended or a substituted claim is filed therelore, less
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and costs shall accrue tionr the date of the first written clairn subrnitted, regardless of$'hether

such original clsim anrount is ultimatcly used in detemrining if the judgment or award is at least

eighty percent (80%) of the cumulative claims'

,.Attorneys' fees" shall include but rrot be limited to fees ancl uharges of attorneys,

paralegals, legal assistants, attomeys' consultants, expert witnesses, court reporters'

pnotoJopvlogl telephone charges, travet expenses, or any othercharges, fees, or erpenses

incunedttgJugh thc use of legal counsel, whcthor or not such fces are provided by statute or

coltained in State-Wide guidelines, and shall apply to any pretrial fecs (whether or not an aclion

is filed), trial, appeal, cofectiott, bankruptcy, aillitration, rnsdiation, or odministrative proceeding

arising out of this agre€ment.

..Costs" shall include but not be limited to any filing fees, application fees, expert

witnesses' fees, court reporters' fees, photocopying costs, telephone charges, travel expenscs' 0r

any other charges, fees, or cxpenses incuned whpthcr or not legal counsel is rotained, whether or

,,oi such costsire provided by statute or contained in State-Wide guidelines, and shall apply lo

any pretrial costs (whether oinot an action is filod), trial, appeal. colleclion, bankruptcy'

arbiiration, mcdiation or administrative proceeding adsing out of this agreement.

As a condition precedent to litigation, a party shall have first submitted its claim(s)

(together with supporting documentation) to the other party, and lhe other party shalt have had

.i*ty fOOi days thereaftei within which to respond thereto, Subsequent to the other party's

r.rponu*, the parties shall arrange and attend non-bintling nrediation. Only if thc partics reach

iruiasse at mediation, may the claim(s) proceed to litigation in a court of competent jurisdiction-

The AUTHORITY and CONTRACTOR agree that neither party shall avail itself of
Section 768.7g,Florida Statutes, or any other tike statute or ntle involving olfers of settlement or

offers ofjudgment, it being urrderstood and agreed that thc purposc of such statute or rule are

being served by this provision.

Shoull this provision be judged uner:forceable or illegal, in whole or in substantial

part, by a court of competent jurisdiction, this provision shall be void in its entircty and each

party shall bear its own attomcys' fccs and costs.

I9. MISCELLANSOUSPROVISIONS

A, Prer-ailitlg Wage. Prevailing Wage provisions are not applicable under this

Contract.

B. Force Maieur.e. The coNTR{cToR shall not be liablc for delays during the

performance of its obligations under the Contract arising out of causes beyond tbe

ieasonabte controt of the CONTRACTOR. Such causcs include and are not lirnited to
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Acts of God; acts of public enemies; acts of war; tcrrorist acts; and riots {only to

the extent they occur and direcLly affect CONTRACTOR's ability to perfomr

under the Contract).

Jurisdictional govemmental authorities acting outside tlte scope of cuncnt laws

and ordinances;

Hurricanes, carthquakes or other natural disasters that result in a declaration of
emergency by the Governor of the State of Flodda within the geographical area

that irrcludes the work area;

Explosion thal directly affects access to the work or work area;

Vehicular accidents not caused by CONTRACTOR or CONTRACTOR's work

that block accc$$ to the work or work area.

In the event of a Force Majeurc event that affects the CONTRACTORs ability to perform,

inclusive of response and/or repair time, the CONTRACTOR shall comply with the following
requirements:

L Notify ths AUTHORITY jn writing of the occurrencc of a Fotce Majeure event

wilhin 72 hours of when the event directly affects CONTRACTOR's ability to

perform under the Contract; and

2. Furnish a detailed written explanation of the impact of the delaying evcnt on thc

scheduled work with supporting documentation, including the steps reasonably

nec€ssary and within the CONTRACTOR'S power required to protecl the work,

employees, matcrials and cquipment from the effects of the event.

C. Linritation of,Liabilitv.

1. Except fer slaims arising out of bodily injury, death, damage to real or tangible

property, the ARCS Softrvare License, ARCS CNDA, SSM-0I Soflwrre license

provisions incorporatetl herein, or any SSM-01 CNDA (if any, as applicablc), the

CONTRACTOR's total liabiliry to the AU'IHORITY arising out of or relatcd to

lhis Contract, from my cause or causes, and regardless of the legal theory,

including warranty and negligence, shall not, in the aggregate, exceed the total
value of the Letter of Credit in Article 8.

, The Statute of Limitations for any claim by either party relating to this conlract,

other than in warranty, shall be govemed by section 95.I l, Florida Statutes.

Notwirhstanding the foregoing, any claim under warranty must be made within
the time specified in the applicablc wananly clause.

2.

3

4.

5.
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D. Novii.tion,

This Contract extinguishes and replaces the software maintenance and upgade, and

host and plaza hardware maintcnance and upgrado, provisions of, md obligations set forth in, the

Project 256 Contract ild lhe sollware maintenance and upgrade, and host and plaza hardware

maintenance and upgrade, provisions of, and obligations set forth in, all supplcmcnts,

supplemental contracts, amendrnents, and change orders pertaining thereto, AII elements and

provisionr of the Project 256 Contract that are not ccvered, extinguished, and replaced by this

Contract, shall remain in full forcc and effect under the Project 256 Contract and be unaffected

by this Contract. Notwithstanding any of the foregoing, all open or active supplentents,

supplernental qontracts, amendments, and change orders to the Project 256 Conhact (i.e., those

under which CONTRACTOR is working on the date of the execution of this Contract, which are

Supplemental Agreements 03-0?, 03-08, 04-01 and 04-02) are exempt from this Novation and

shall continue to be subject to their own terms and the terms of the Project 256 Contract.

However, the pafiies may, by rnutual agreement, individually novatc such supplcmcnts,

supplonental contracts, amendments, and change orders.

E. Venq.a

This Contract shall bc interprctcd under the laws of the State of Florida, and venue for
any action or proceeding arising hereunder shall be exclusively in Orange County, Florida.

F'. Severabilitv,

If any portion of this contract is deemed or held to be invalid or unenforceable, the

remainder hereof shall continue to be of full force and effect and shall be interprctcd as closely
as possible to the original intedt and purpose.

I S I G NA T ARE PAGE FOLLO'YSJ
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IN WITNESS WHEREOF, the authorized signatures named below havc executcd this
Contract on behalf of the parties on the date aforesaid.

..AUTHORITY'

ORLAN
EXPRESSW , a state agcrcy arid body
politic of the

By:
Snyder

Director

ATTEST:

Approved as to form and

execution only:
Shutts & Bowen, LLP,
Oenerai to the Authority

B

?-aaa{

"c0 ,,

limited partnership

Partner

B

)

ATTEST:

By:

bt,ry,f"\.nvif, or"
-/ ru,s 0r^
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Software Maintenance ScoPe

EXHIBIT A

SCOPE OF SERVICES

ELECTRONIC TOLL COLLECTION SYSTEM

SOFTWARE MAINTENANCE

HOST & PLAZAHARD\MARE
MAINTENANCE
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Software Maintenance ScoPc

ELECTRONIC TOLL COLLECTION SYSTEM
SOFTWARE AND HOST/PL AZA MAINTENANCE

l. qcoPE

e. Generel Description of Services Required

The Contractor shail be responsible for providing System Softwarc Maintenance and the

Hardware Maintenance for thc Hosl and Plaza computers for the Orlando Orange County

Expressway Authority's (Authority) Electronic Toll Collection System for the term of
thii Contrict. The Electronic Toll Collection Systern is mission critical for the Authority

and it is vital that it has the highest availabilily possible. For the purpose of this Contract,

the term "Systetn" refers lo all software running on the 1anes, plazas and hosts, all data

stored on the lanes, plazas, and hosts, all hardware at the hosts, plazas, developmcnt

platfornr, testing and training Systems and the TransCore-provided VES irardware and

ioftware. The software includes, but is not lirnited to, operating Systems, databases,

application software, communication protocols, and third party supporting software. The

iontractor shall pcrform System administrative activities, corrective action, and

maintensnce. Tbe Contractor shall also design, dcvelop and install new applicatior:

modules and enhancements to the System as needed by the Authority, and coordinate

those efforts with the Hardware Maintenance Contractor, the Operations Contractor,

Authority Stafi and others as directed by the Authority, Soflwarc and Computer

Hardware Maintenance shall be provided through qualified personnel and Contractors

acceptable to the Authority. Contractor shall ptovide covcrage by personnel either on

duty oron call 24 hours a day, ssven (7) days arveek.

2. SERVICE LEVEL REOUIREMnNTS

a. Response Time

System Software and HosUPtaza Computer Hardware components shall havc a Response

Tinre of two (2) hours including weekends and holidays. The Contractor is required to

respond, either through remote access or on-site, and begin working on problerns within
rwo (2) hours of notification. The person responding must have the skills which are

required to fix the problem within the specified repair time. The two (2) hour response

time is required twenty-four (24) hours per day, seven (7) days a week. lf the response

lime requirement is not rnet, lhe Contractor must notify the Authority as soon "s possible.

In order to track response tirne, all problem reports will be made via a dedicated 24-hour
per day telephone number which will be rnaintained by the Contractor for the purpose of
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fielding calls. Activity reports from the Contractor's te)ephone service must be provided

to thc Aulhority on a rveekly basis.

b. Repair Time

Hardware failures at the Host/Plaza levels shall be repaircd within two (2) hours of
arival on-sile, but in no case shall the repair time exceed four {4) hours of the first

notification. The total r€sponse and iepair time shall bc measurcd from the exact time that

the problem is first reporied to the Conlractor until the equipment is brought back on-line

and the hardware is fully functional. If the repair time requirement is not met, the

Contractor must notify the Authority as soon as possible. Response and repair times for

the backup host are the sante as for tlre primary host'

Software problems will be divided into two categories: Those which impact revenue

colleclionatrd those which do not. Every attempt should be made to fix all software

problems wirhin three (3) hours of being report€d. The status of problems which irnpact

i.u.nu" collection rhat take longer than three (3) hours to repair must be reporled ss soon

as the situation becomes evident, and stalus reports musl be submitted thereaflcr at least

every four (4) hours, until the problem is corrected'

In the event of multiple software problems occurring simultaneously or ovcrlapping, the

Authority rnay, in ils sole discretion, direct Contractor as to the ordcr in which to

pnocecd.

c. System AvailabilitY

The Contractor shall be required to rnainLain a System wide availability level equal to

ninety-nlne pcrcent (99%) al the mainline plazas and ninety-nine percent (99%) at the

Host. fnesi tevels of availability are set for twenty-four (24) fiours per day' seven (7)

days a week, and failure to meet the slated levels shall constitute a default under the

Contract. Preventive maintenance and equipment repair shall nol affect or be iucluded in

the baseline availability calculations so long as equipment is repaired within the specified

guaranteed repair time. Contractor will submit monthly, quarterly, and annual r€ports

ihowing availability percentiages and calculations by laneg ramps, plazas, host and

System. Contractor's failu$ to timely provide repons will be cause for the Authority to
withhold paymenl until such reports are provided.

d. Actual Damages

When revenue is lost due to cquipment failure or software issucs, and the toll rcvenue the

Authorily losses cannot be recovered from its cuslomers, the Contractor will be held

responsible for these losl revenues wlren (l) the Contractor has been informcd of thc
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problern and does not respond andror repair within the specified time periods, or (2) when
it is dctcrmined that the equipment or software failure is a result of Contractor negligence
or intentional wrongfirl act. The Authority resen'es the right to estimate the amount of
lost revenue and invoice the Contractor for that amount, based on historical data or other
reasonable supporting documentation. The exception to this provision would be force
majeure events that would limit the ability of thc Contractor to pcrform thc dutics
required, as delennjned by the Authority, as such events are stated and defined in the
Contract.

e. Coordinetion wlth Other Contractors

There are several other conlractors working with the Authorily on the System. Some of
these ars directly relaled to the work being done by the hardware Contractor and some
are not, but it is imperative that the hardware Contractor cooperate and coordinate
aclivities where appropriate to ensure a smooth openting system. Examples of other
contractors are: Toll System Operator, Customer Service Center Operator, VES
maintenance, FON rnaintenance, security maintenance, hardware nraintenance, roadway
maintenance, landscape rnaintenzurcc, construction, installations, etc. This requirement is
especially true when work involves the hardware Contractor and/or the installation
Contractor. The sollwarc Contractor must take whatever steps are deemed necessary by
the Authority to accommodate this requirement.

f. Maintcnancc of Trafllc

The Authority is very sensitive to the maintenancc of traffic during peak periods.
Contractor rnust protect the rnaintenance of traffic during peak hours. Contractor must
address lane-closing procedures, and scheduling closures during offpeak times, including
nights and weekends. For Express Lanes, the Authority will establish a fixed cost for set
up in the express lancs. This set-up fee will be separate fiom the regutar maintenance
fee. This will acconrmodate thc rcquircmcnts for closing the Express Lanes, which
include providing police coverage, banicades, and variable message signs.

3. SOfTWAREMAINTETT{ANCEREOUTREMENTS

The Contractor wil[ provide software personnel in Orlando to perform corrective action,
maintenanoe, and enhancements to the System. These lasks include, but are nol
necessarily limited to:

fl. Configuration Management atrd Documentation

L Contractor must provide a Configuration Management Plan that will show
how the Contractor will provide strict control over Configuration
Managernent. This plan nrust include provisions for trackiug changes, not
only to the source code, but also to all other components that comprise the
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Soflware Maintenancc Scopc

ARCS System. This includes, but is not limited to: configuration files, DCL
scripts. source code, database scripts and pararneter files, etc.

2. The Conlractor mu$t document, and submit documentation of, ConfiSuration
Managernent activities and processes and must repoft such activities to the

Authority on a quarterly basis, As part of that report, the Contractor must
provide an overall summary of code changes and other System modifications.

3, Contrsctor must provide Change Reports describing modifications to the

System as changes occur.

4. Contractor must provide Software Build Reports that will include a
comprehensive list of all components included in each software delivery,
along with a description of what changes were made to each component.

5. Conlractor rnust provide the Aulhority with a conrprehensive set of System
documentation on a quarterly basis. The quarterly documentation delivcry
will include updates to the System documentation to reflect all changes that
were irnplenrented during the quarter.

b. Software Development

L Contractor is required to provide advance notiiication when a build is ready
for delivery and the Authority reserves thc right to review and approve the

contents of the build prior to its installation.

2. Contractor rnust provide a description of the testing conducted atrd a summary
of test resulls along with the written tesl plan executed for each build prior to
ils deploymcnt into the production environmcnl.

3. Contractor will perform testing, installation and verification of new software
builds at Lang Plaza, and Host levels.

4. The Contractor will perform development and testing activities primarily on
nrachines located in Contractor's office. These machines are owned by the
Authority and shall be retumed to the Authority upon termination of the
Contract.

The Contractor agrees to provide a secure, suitable environrnent for these

machines. Since thcy may contain copies of confidential data from the
Authority's production environment, the Contractor agrees to provide
safoguards, agcording to the requirements set forth in the Contract for
protection of confidential or proprietary inforrnation, to prohibit access of
these Systems and the backup media through which they are updated by
anyone other than approved personnel specilied within this Contract. This
includcs, but is not necessarily limited to, restriclions on physical access as
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well as aocess via the Contractor'S network. A description of lhe safeguards

the Contraclor has in place must be provided to and reasonably approvcd by

the Authority.

Any purchase of licenses or supporl rcnewals for these developmenVtest

machines musl be pre-approved by the Authority. The Contnactor is

rcsponsiblc for seeing that licenses and support renewals are kept up-to-tlate

onihese machincs and is required to maintain a schedule of all licenses and

support renerval dates. Any late fees, damages, or penalties incurred due to

the Contr1ctor'$ acts or omissions relating 1o the license and support process

will be the sole responsibility of lhe Contractor.

c. System SuPPort

l. Contractor will perform System support as required

2. Contractor rviil coordinate the problern resolution process to modify System

functionality as needed.

3. Contractor will perform installation of nerv software, including but not lirnited

to, application software, databases, operating Systerns and other suppofling
software,

4. Contractor will perform System monitoring and repofi findings to the

Authority in a timely rnanner. Historically, one of the most visible support

tasks has been the monitoring of the application and database at the host and

plazas. While the Oracle database engine has perfonned extremely well over

the years and thc ARCS application is lhirly mature, the System's overall size

has increased by several orders of magnitude as the traffic has increased on

tfue System and operational requirenrents have grown- As a result, close

monitoring of the System is essential to sustain the level of availability
required by the Authority.

5. The Contractor will perform database monitoring, mainlenance, and tuning as

needed,

6. The Contractor will be responsible fior performing restore and recovery of any

cornponent of the System as requircd aller failure.

'l, Contractor will perform rnigration and upgrade of the System, including
software and hardwarc if required.

8. Contractor will be tesponsiblc for assisting Authority staffin answering user

qu€stions and identifipation of data erors.
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g. Conlractor must track hardware wananties for all hardware assosiated with

this Contract to avoid urmccessary equipment repair costs'

10. Contractor will provide resource estimates, as requested by the Authority, for

dl Sysrern-relatid projects that are submitted to the Authorily's IT Steering

Committee. At the end of each project, the Contractor will provide a report

lisling the actual hours spent on eaeh project and any rclated equipment costs,

I l. CONTRACTOR rnust provide training of Authority staffor designees on any

aspect of the System requested by the Authority.

12. Contraclor will froubleshoot and resolve plaza and host hardwarc problerns

and will take corrective action as needed. Prior to addition, replacement or

maintenance of equipment, the conlractor will work with and advise the

Authority as to the requirements, impact, and related timing for the work.

13. The Contractor will work with the Authority to establish schedules for

implementing host anrJ plaza hardware changes and will provide all logistical

supporl and installation relaled labor for plaza and host hardware upgrades.

d. Escrow Account

l. A Software Escrow account must be set up and maintained by the Contractor

with an independcnt €scrow agent reasonably acccptable to the Aulhority- .

Cost of Contractor's set up artd maintetrance of lhe oscrow aCCOUnt, including

but not limited to testing and training, shall be based on the Pricing Schedule,

2. The escrow account shall be subjcct to the terms set forth in the Contract and

Escrow Agrcement. The Deposit Materials must inclutle all cotltponents

needed to generate an up-tgdate set of execulable code to-r lane, plaea and

host software ss well as all supporting files including, but not limited to,

configuration fites, comnand procedurcq Jtafametel files, all database related

filEs, written procedure for crealing a softwere build, as well as a list of
requircd Soflware and soflware versions - i.e. compilers, librarics, ctc., all as

furlher detailed in the Escrow Agreement.

The Contractor must Complctely update the Software Escrow account on an

annual basis. The Deposit Materials must bc testcd and shown to be working
in proper order at lsast annually. In order to test the escrowed soflware, the

Contrector must demonstrale lhat the escrowed code is capable of generaling

an up-to-date set of executable application code by following the written
procedure for creating a soltwaro build included in the e$ctow. A rcgessiotl
lest that will sufliciently exercise all thc modules in lfie System must be

executed using a written test plan that has been reviewed and approved by the

Authority,

3
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4. Once the soflware builds have been approved and accepted by the Authority,

, the Contraclor musl add to the escrow account all components included in the

software builds on the terms provided in the Escrow Agreement'

5. The Contractor's Project Manager is responsible for seeing that escrow is

updated as directed above.

6. Contractor's failure to keep the escrow cunent shall bc a material breach of
the Contract.

4. STAFFINC

I General

The Contractor shall nraintain a full-time local System maintenance staff, to effectively

support and maintain the System on a twenty-four (24) hour, seven (7) days per rveek

schedule. The Authorily maintains the right to review rcsumes for and to inlerview and

approve mcmbcrs of the Contraclor's stalf who will be working on the Contract'

Contraclor shall comply with Article 8 of the Conlract regarding insurancc or bonding of
all personnel.

In addition, the Contractor mu$t engagc the senices of a third party which specializes in
performing and assessing criminal background checks to perfonn nalion'wide
background checks for all members of the Contractor's staffwho will be working on the

Contract. The Aulhorjty teserves the right to review the results of the background checks

and to rrrake decisions based on the same. The Contraclor must subrnit a report annually

lhat shows a list of employees and a certification that they are all bonded. This report

rnust be updated and submitted during the year any time an cmployee is added to the

rvork forcc. Alternatively to the foregoing background check and bonding requirements,

Contractor may provide Authority with a copy of Contractor's fidelity insurance policy,

along with a detailcd statement of Contractor's in-house background check and security

screening procedures, and certification that such background checks have been conducted

and detailed results thercof, which if approved by Authority will serve in lieu of the

background screening and bonding requiremonts first set forth in this paragraph.

The Conlractor agrees to abide by the conditions set forth in the Authority's Securily
Poticy, All Contractor personnel (local and remote) who have acoess to Authority data

nrust read and sign an acklowledgemurt of the terms ofthe Authority's SecurityPolicy.

Each mernber of the Contraclor's staff accessing the Authority's System, whether

operating out of the Contractor's local office or from one of the Contractor's out-of-town
offlices, rnust have unique user accounl, usemame and password issued by the Authority.
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The Project Manager must notify the Authority of all planned staff absenccs such as out'

of-ofnt" traininf and vacations affecting personnel working on the ConUact'

N"iinr"tioo of uicomiug absences should be given to thc Authoriry as far in advance as

possible. The Conractoi must make provisions lo provide a qualilied' approved bagkup

for all staff members rvhen the designated person is unavailablc such as during vacations'

etc. This can be accomplished rhrough cross-training existing personnel or lhrough olher

resources available to the Contractor such as utilizing staff members from the

Contractor's other offices, however any person accessing the Authority's Systems or

dat4 even on a temporary basis, is subject to the same requirements as set forth

elsewhete in this Contract for designated personnel.

b. Contractor Positions

Guaranteed Personnel: When an individual is designated as Guarsnteed Personnel,

Contractor shall ensure that individual is dedicatcd for the Suarantced Level of
Comrnitment to work under this Contract and no other project. In addition, the Authority

can requirc that the individual perform rvhatever tasks need to bc done, within tea,son'

withoui an extra charge, ex""pi for time over the Level of Commitment, if applicable'

This includes, but is not lilnited to, support, code development, design, documcntation,

testing, etc.

If Contractor desires that an individual hlling a position which is designated as

Guaranteed Personnel in this Contract rnust temporarily work on somelhing ofter than

the Conlract, the redirection of efforts must be pre-approved by the Authority and the

charge to fhe Authority for that pcrson's time must be reduced to reflect the amount of
tims the person spent on non'Authority activities^

part-time and Hourly Positions: The Contractor's Project Manager will coordinate

with the Authority ori the availability of those individuals filling part-time or hourly

positions to assure the time which is allocated to the Contract will provide lhe resourcc

tevel needed to rncet pmject objectivcs'

lndividuals who are not Guarsnteetl Persolncl may be assigned lo work on other projects

without Authority approval, only to the extent that such assignment does not in any way

interfere with the work under this Contract'

c. Staffing Plan

The Stafiing Plan is contained in ExhibillB." The Authority reserves the right to add 9r
subtract posltions pursuanl to the terms of the Contract. The Authority rsserves the right

to interview and approve members of the Contractor's slaff who will be working on the

Contract. If the Authority requests that an individual bc removed from the project in

accordance with Contract terms, the Conttactor will comply within 24 hours of such a

request. lf the Authority requests and approves a substitutc, Contractor shall provide a

substitutc rvithin a reasonable time frame as set by the Authority- In the event that the
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Authority requests removal of a member of the Contractor's staff, all necessary security

measures must be taken by the Contractor to ensure thal the Authority's data is protected.

This includcs, without limitation, deleting user names, changing passwords, retrieving
access cards, etc.

Time Sheets
Authority may provide a template for detailed time sheets pursuant to Section 2.5 of the

Conlract that all Conlractor persorurel shall complete and submit to the Authority on a
weekly basis, atong with a summary sheet on a monthly basis, in electronic or printed

format as determined by the Authority, Contractor shall ensure completion of time sheels

and summaries in accordance with Contract requirements. Timesheets will show an

hourly breakdown of each personnel rnember's activities classilied by project and

indicating whether the tinre was applied to maintenance or developrnent activities,

Extra Work & Installrtion Support
The Authority from time to time may be installing new equipment, testing vendor

equiprnent and Systems in the lanes, adding toll lanes and collection points, and

constructing or expanding roads. The Contractor rnay be required to provide additional
support to the Authority to perform some of these tasks. When these tasks require labor

in addition to that provided for in thc Contract, the Authority will either request a quote

from rhe Contractor for performing the new/changed services with an appropriate credit
lor any deleted services, or rcquesl that the Contractor providc an estimate of hour3 by
classihcation to complete the tasks. Exhibit "D" cdntains the Pricing Schedule according
to classification that will apply to additional labor. Prior to the Notice to Proceed on this
Contract, the Contraclor must provide a list of those individuals who come under each

classification. This list will be updated periodically as personnel change.

d. Quality Assurance

The Contractor shall maintain a Qualrty Control gnd Assurance Plan and submit updates

that reflect work accomplished under the Software Maintenance Coutracl.. The Contractor
must show how thc work of the personnel will be evaluated and how training will be
provided both initiatly and as an on-going component.

5. -SpFTWARE TESTING ANp TMPLEMENTATIOI{

When a new software build is required, the Contactor must cooperate closely with the
Hardware Maintenance Contractor, the Operations Contractor, Authority Staff, and all
other affected parties, lo ensure that the tesling is properly performed and that
implementation is coordinated to the extent that the Syslcms perform normally when the
software installation is completed and lo assure that users are aware of any rnodifications
that impact the user interface before the buitd is installed.
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6. MAINTENANCE RECORDS

The Contraclor shall rnaintain cuncnt and accurate records for all System soft\r'are and

Host/Plaza hardware maintenance work. The records shall be organized and managed by

a computerized data and information urailtgemcnt System. The Contractor must

maintain records in an electronic form easily retricvable and transferable to the Authority'

All records are thc properly of the Authority, and as such lhe Authority has the right to

review and retrieve data and records at any time via electronic or hard copy, The

Contactormust provide a full explanation of how and what System is going to be used to

fulfill this rcquirernent. In addition, the Authority must have direct access to the

Contractor's maintenance datatrase.

7.. UNINTERRUFTIBLq POWER SUPPLy ruPSl SYSTEM
MAINTENANPE

Contractor wilt provide a plan and pricing for performing maintenance on the UPS

equipment for the Hosts computers'

Support for the Host's Power Ware UPS (36 kva) is currently provided by a third party.

This support was arranged through thc Contractor, however the Authority reserves the

right to arange for support for UPSs directly rather than through the Corttractor.

8. EOUIPME_NT & SOT"TWARE PURCHASEq

Th€ Contractor will submit pricing quotes and obtain Authority approval for all purchases

made on behalf of the Authority, This includas, but is not lirnited to, tbird party vendor

serviccs and equipment, software, support agleements, licenses and equipment repair.

9. SUPPORT FROM CONTBACTOR'S NON:LOCAL OFFICES

Contractor will provide a plan for using personnel fmm oflices other than ils local office

for supporr and for software nraintenance and enhanccments. including a description of
remote software support persorurel and facilities. This plan must include a description of
the means through rvhich non-local staffwill access the Authority's Systems. Any acoess

from non-local offices must be pre-approved by the Authority. Staff frgm the

Contractor's out-oltown offices are subject to the staff requiremeuts set forth in the

Contract.

IO., COORDIN.ATION WITH OTIIER CONTRACTORS

There are several other contractors rvorking with the Authority on tlre System. Some of
these are directly related to the work being done by the software Contractor and some are

nol, but it is irnperative that the sollware Contractor cooperate and coordinate activities
where appropriate to €nsure a smooth operating systenr. Examples of other contractors
are: Totl System Operator, Customer Sertice Center Operator, VES maintenance, FON
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maintenance, security maintennnce, hardware mainlenance, roadway meintenance,

landscape maintenancg constnrction, installations, etc, This rcquirement is especially

true whin work invotvcs the hardware Contractor and/or the Installation Conlractor. The

softwarE Contfactor must take whatever steps arc deemed nece$sary by the Authority to
accornrnodate this requircm cnt.

End of Exhibit 'nA'
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CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of

DATE: April19,2019

SUBJECT: Approval of Subcontractors for the E-PASS and VES Operations Contract with
Egis Projects, Inc.
Contract No. 001 105

Egis Projects, Inc., CFX's E-PASS and VES Operations Contractor has requested approval to
use the following subcontractors: Adecco Employment Services, Apple One, Roth Staffrng
Companies, L.P. dba Ultimate Staffing Services and Visium Resources, Inc. to provide
additional staffing services in support of E-PASS and VES Operations. The cost is expected to
exceed the $25,000.00 threshold for each subcontractor established by the Procurement Policy
for subcontractors not disclosed by Egis Projects, Inc. when its contract with CFX was originally
awarded.

Board approval of Adecco Employment Services, Apple One, Roth Staffing Companies, L.P.
dba Ultimate Staffing Services and Visium Resources, Inc. as subcontractors to Egis Projects,
Inc. is requested.

Reviewed by:
David Wynne
Director of Toll Operations

4974 ORL TOWER RD. OR[-ANDO,FL32807 | PHONE: (407) 690-s000 | FAX: (407) 690-501I

TO

WWW.CFXWAY.COM &w



David Wvnne

Sent:
To:
Cc:

SubJect:

lmportance:

From: Allie Braswell, Jr. < abraswell@egisprojectsusa.com>
Thursday, April 1Q 2019 6:28 PM

David Wynne
Madeline Washington; Rosa Rountree
Vendor Usage and Authorization

Hish

Egis Projects, lnc. utilizes many vendors to support our service delivery to our clients. As a part of our business

operations, we use benefit providers, PEOs and others to meet the needs of the organization. For the CFX project, we
leverage the support of temporary staffing agencles to assist in recruiting talent for this project. At the start of the
project we met with the accounting and procurement departments to ensure that our paperwork and processes were
explained and agreed upon. During these meetings it was our understanding that we only had to account for our
minority vendors as subcontractors on the project. Egis opeEted with an understanding that other vendors, like Adecco

Employment Services or Kelly Services were just labor vendors to Egls. As we added additional vendors to support our
efforts, CFX was made aware of their support to Egis. lt wasn't until recently, after meetlng with procurement that it was

clarified that CFX considered these staffinB vendors as sub-contractors.

As for our minority partners (ACE Applications, Fagan Consulting, Validity Solutions, Express Staffing, Quality Choice,

Vinali Staffing) Egis viewed these entities as potential long term partners for the duration of the contract. With each of
these partners, we followed CFX procurement guidelines requesting and receiving approvalto add them to the contract
as sub-contractors. We tracked our distribution to each of them per the direction we received at the beginning of the
contract. Once we weie made aware of the need to add the other staffing agencies to the contract as sub-contractors,
we took immediate action to comply with CFX's guidelines by submltting the appropriate "Request for Authorization to
Sublet ServiceJ'for the following vendors:

. Adecco Employment Services

. APPIe one
r Kelly Services, lnc.

r ultimate staffing, lnc.
r Visium Resources, lnc.

This email is submitted to assist in providing a tlmeline and clarity on this issue. Please let me know lf you need any

additional information or clarity on thls topic.

Regards,

Allie

Dave:

@egis
Allie L. Braswell, Jr., MA
ProJect Director
Egis Projects, lnc.
4974 ORL Tower Road

Orlando, Florida 32807
1
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

REQIIEST FOR AUTHORIZATION TO SI'BLET SERVTCES

Consultant; Epis Proiects. Inc. Date Anril l7 ?OlQ

CFX Contract Name: E-PASS and VES CFX Contract N

Authorization is requested to sublet the services identified below which are included in the above referenced Contract. Cbnsultant requests
approval to sublet serviccs to:

Subconsultant Name: Srniees

Addre,ss: Deoartment CH 1409 Palatine- lL 60055-40S1

Phone No.: tnol\ 240-300s

Federal Employee ID No, 94-7)a4dtfi

Descfiption of Services to Be Sublet: Staffine Seruieec

Estimated Beginning Date of Sublet Services:. April 1.2016 -

Estimated Completion Date of Sublet Servicqs: June 30.2020

Esrimated Value of Sublet Services*:
*(Not to exceed $25,000 without prior Board Approval)

Consultant that the has been advised of and agrees to, the terms and conditions in the Consultont's
Contract that services to be sublet:

Requested By:
of Consultant Representative)

)
U'

Title

Recornnrended by: Date:
(Signature of CFX Director/Manager)

(Signature of Appropri ate Chief)

Attach Subconsultant's Certlfieate oflnsurance lo this Request:

Approved by:

A-31

Date:



CENTRAI., FLORIDA EXPRESSWAY AUTHORITY

REQ{rEST FOR AUTAORTZATION TO SUBLET SERVTCES

Consultant; Esis Proiccts, lnc. T)sfp' Anril t? ?nl0

CFX Contract Name: E-PASS and VES Operations CFX Contract No.:001105

Authorization is requested to sublet the serwices idenrlfied below which are included in the above referenced Contract, Consultant requests
approval to sublet services tbl

Subconsultant Name: Apple One

Address: 30? Crnnas Roost Rlwd Srrite I 030 I Altamonte Sorinss FI . i??O I

PhoneNo. IAAl\ 7R6.,6411

Federal Employee ID No,: 95-\27*704

Description of Services to Be Sublet: Staffino Seruinnc

Estimated Beginning Date of Sublet Servicesi Ma.v l. 2018

Estimated Completion Date of Sublet Services: June 30. 2020

Eslimated Value of Sublet Servicos't':
*(Not to exceed $25,000 without prior Board

Consultant hereby that the has and agrees to, the tems and conditions in the Consultant's
Contract with the and the services to be sublet:

Requested By:
of Consultant Representative)

& L.i

Title

Recommended by: Date: /- /7-n
of CFX Director/Manager)

(Signature of Appropriate Chief)

Attach Subconsultant's Certificste oflnsurance to thls Request

Approved by:

A-3r

Date:



CENTRAL F'LOIUDA EXPR"ESSWAY AUTHORITY

REQUEST FOR AUTHORIZATION TO SUBLET SERVICES

Consultanl Egis Proi€cts. Inc. Date Anril 17- ?,019

CFX ContractName: F-PASS and VFS CFX Contract No.:001 105

Authorization is requested to sublet the services identified below whici are included in the above referenced Conhact, Consultant requests
approval to sublet services to:

Subconsultant Nanro: Roth Staffins L.P. dba Ultimate Staffino Services

Address: 450 N Starc lleoa Blvd Ornnse CA O?RKR

Phone No.: (,,'.o,'7\ sls-07*R

Federal Employce lD No.: 33,0633164 _

Description of Services to Be Sublet: Staffino Seruiceq

Estimated Beginning Date of Sublet Services: Dece$ber 15. 20l t
Estimated Completion Date ofSublet Services: June 30. ?020

Estimated Value of Sublet Services*:
*(Not to exceed $25,000 without

Consultant hereby that the has bcen adviscd agrees to, the terms and conditions in the Consultant's
to be sublet:Conhact with subconsultant

Requcsted By:

of

Title

Recommended by: Date:
(Signature of CFX Director/Ir4 anager)

(Signature of Appropriate Chief)

Attach Suhconsultantts Certltlcote of Insurance to this Request.

Approved by:

A-3r

Date:



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

REQUEST FOR AUTIIORIZATTONTO SUBLET SERVICES

Consultant: EBis Proiects. Inc. Date: Anril l? ?0lO

CFX Contract Name: E-PASS and VES Onerarions CFX Contract No.:

Authorization is requested to sublet the services identified below rvhich are included in thc abovc referenccd Contract. Consultant requests
apprnval to sublet services to:

Subconsultant Name; Viqirrm Pesnrt lnc,

Addrcss; 541 Snuf} Avenue- Suite ?,nI Maitland FI . 1??5l

Phone No.: //1, I \ 2',t'7-5911

Federal Employee ID No.: fi4-71n67nn

Description of Services to Be Sublet: Siaffinc Seruiocq

Estinrated Beginning Date of Sublet Services: 7-2019

Estirnated Completion Date of Sublet Services: June 30. 2020

Estimated Value of Sublet Services*:
t(Not to exceed $25,000 without prior Board Approval)

Consuhant that the tant has been advised of, and agrees to, the terms and conditions in the Consultant,s
Contract with to and the services to be sublett

Requesled By:

Title

Recommended by: Date: 4-(7
of CFX Director/Manager)

(Signature of Appropriate Chief)

Attach Subconsultant'r Certificute of lnsurance to this Rcqucst.

A-3r

Approved by: Date:
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CENTRAT FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of

DATE: May 20,2019

SUBJECT: Approval of Second Extension of the Inter-Local Agreement between CFX and
UCF for the Wrong Way Driving Phase 3 Study: Allocating and Evaluating
Countermeasures on CFX Roadway Network
Contract No. 001143

Board approval is requested for the second extension of the referenced Inter-Local Agreement
between CFX and the University of Central Florida in the amount of $230,000.00. The
extension will be from Augu st 13 , 2019 to August 12, 2021 . The original Agreement was two (2)
years with the option to extend upon approval by both parties.

The Wrong Way Driving (WWD) deployments on CFX system are authorizedby Federal
Highway Administration (FHWA) under Request to Experiment (RTE) 4(09)-49 E. As a part of
this RTE approval, CFX is required to provide bi-annual reports to FHWA. A key scope item of
the UCF Phase III study includes the generation of monthly reports for CFX reference as well as

the bi-annual reports required by FHWA. At the start of the Phase III study there were five
WWD locations online, currently there are thirty-four locations online. The additional locations
increased the amount of data available for review, increasing the value of the reporting. The
extension proposal document outlines the scope items in the research project that will help with
the further development of the CFX WWD Program.

TO

Original Contract
First Extension
Second Extension
Total

$200,000.00
$225,000.00
$230.000.00
$655,000.00

This contract is

Reviewed by:

in the Budget.

.E.
Manager of Traffic

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

www.cFrwAY.coM #w



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SECOND EXTENSION

TO
INTER-LOCAL AGREEMENT BETWEEN CFX AND UCF

FOR
WRONG WAY DRIVING PHASE 3 STUDY

CONTRACT NO. 001143

This Second Extension entered into this 13th day of June, 2019, by and between
CENTRAL FLORIDA EXPRESSWAY AUTHORITY ("CFX"), and UNIVERSITY OF
CENTRAL FLORIDA BOARD OF TRUSTEES, ("UNIVERSITY"), the same being
supplementary to the Contract between the aforesaid, dated August 13,2015, for
performing a study entitled 'oWrong-Way Driving Study Phase III: Allocating and
Evaluating Countermeasures on CFX Roadway Network.

1. CFX has determined it necessary to extend the term of the Original Agreement to
August 12,2021, for continuation of all current scope items along with addition of
new scope items in the attached extension proposal of research project contract
version 3.0.

2. UNIVERSITY hereby agrees to the extension of the Original Agreement at an
increase cost of $230,000.00 to the contract, and

3. CFX and UNIVERSITY agree that this Second Extension shall not alter or change in
any manner the force and effect of the Contract except insofar as the same is altered
and amended by this Second Extension; that acceptance of this Second Extension
signifies the UNIVERSITY's waiver of all future rights for additional compensation
which is not already defined herein or in the fee proposal.

4. This Second Extension is necessary to extend the term of the Original Agreement
term and cost.



Contract Name: Wrong Way Driving Phase 3 Study: Allocating and Evaluating
Countermeasures on CFX Roadway Network

Contract No.: 001143

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:
Director of Procurement

Approved as to form and execution, only

General Counsel for CFX

UNIVERSITY OF FLORIDA BOARD OF'TRUSTEES

By:
Authorized Signature

Print Name

Title

Date:

Legal Content Approved for the University:

Name

2

Date



DRAFT VERSION
PROPOSAL FOR CONTINUATION OF RESEARCH PROJECT

CONTRACT
Version 3.0

Submitted to

Central Florida Expressway Authority
(cF'x)

CONTINUATION OF PROJECT *WROI\G-WAY DRIVING PHASE-3
STUDY: ALLOCATING AND EVALUATING COUI\TERMEASURBS ON

CFX ROADWAY NETWORK''

Project Continuation Duration 24 months

Project Continuation Period 08 I t3 I 20t9 -08 I t2 / 2A2t

Continuation Budget Amount $230,000

Proposal Submitted By

Haitham Al-Deeko Ph.D.o P.E.
(Principal Investigator)

Professor of Civil, Environmental, and Construction Engineering,
Department of Civil, Environmental, and Construction Engineering

University of Central Florida
Orlando, FL32816-245A

Phone: Cell (32 I ) 69 5-7 664, (407) 823 -298 8, Fax: (407 ) 823 -33 | 5

E-mail : Haitham.Al-Deek@ucf. edu

And

His Research Team

Administrative Contact: Joel Kennedy, Contract Manager
E-mail : Joel.Kennedv@,ucf.edu

Phone: gAT823-4676

Continuation Proposal Originally Submitted in March 2019
Revised Version Submitted in April 2019



Continuotion of CFX ll/ll/D Phase-3 Project Professor Al-Deek and His Research Tbam
UCF Project Continuation Proposol (Version 3.0)

CONTINUATIOI{ OF PROJECT TITLBD "WRONG-WAY DRIVING
PHASE.3 STUDY: ALLOCATII\G AND EVALUATING

COUNTERMEASURES ON CFX ROADWAY NETWORK''

Principal lnvestisator:
Haitham Al-Deek, Ph.D., P.8., Professor of Engineering, CECE Department, UCF, Orlando, FL
32816-2450, Cell: (321) 695-7664; Fax gA7) 823-3315, email Haitham.Al-Deek@ucf.edu

1. RESEARCH GOAL AND OBJECTTVES

Research Main Goal

The main goal of this proposed continuation to the Phase-3 project is to help CFX better

understand possible reasons for wrong-way driving (WWD) and the effects of Rectangular

Flashing Beacon (RFB) WWD countermeasure by comparing the performance of RFBs with

other WWD countermeasures suggested by the Manual of Uniform Traffic Control Devices

(MUTCD) lsuch as Wrong Way signs equipped with light-emitting diodes (LEDs)1, evaluating

the impacts of improved signage and pavement markings at exit ramps equipped with RFBs,

surveying wrong-way drivers to identify potential reasons why they drove wrong way and what

caused them to correct their behavior if they self-corrected before being pulled over by law

enforcement or crashing, analyzing the socio-demographic characteristics of wrong-way drivers

and the geometdc and fraffrc characteristics of CFX toll road exit ramp terminals to determine

how these characteristics affect the likelihood of WWD behavior, updating and improving the

developed WWD crash risk (WWCR) model and optimization algorithm with new certified crash

data and updated input data (WWD citations, 9l I calls, traffic volumes, interchange designs),

and continuing to study the potential use of connected vehicle technologies to reduce WWD

(including the evaluation of pilot sites with connected vehicle WWD detection and notification

technologies).

7 out of 371 J) rt ,,1.r:



Continuation of CFX IYWD Phase-3 Proiect Professor Al-Deek und His Research Teum
UCF Projecl Continuation Proposal (Version 3.0)

Research Objectives

To achieve the main goal of this research, the following objectives need to be achieved:

l) New Objective as Part of Continuation of Phase 3 Project: Develop and conduct a

suwey for a random and anon)rmous sample of wrong-way drivers on the CFX system

and other high-speed limited access facilities in Florida and beyond to identifii possible

reasons the drivers went wrong-way. Drivers who self-corrected before causing a crash

or being pulled over by law enforcement will be asked what caused them to correct their

behavior (basic signs, RFBs or other advanced countermeasures, opposing traffic, etc.).

UCF will develop the survey and have a third parfy vendor program the survey, distribute

it, and store results on their servers, The survey questions will be approved by CFX and

the UCF Institutional Review Board (IRB) and tested by CFX and the UCF research team

before the survey is implemented. The results of this survey can help CFX understand

the main reasons behind these WWD activities and identify potential solutions to further

reduce WWD (improved signage, better lighting, etc.). These results could also reveal

the true reasons drivers self-correct to show the effectiveness of different types of WWD

countermeasures.

2) New Objective as Part of Continuation of Phase 3 Project: Analyze and model the

socio-demographic, roadway, trafftc,land-use, and built environment factors on CFX

roads and characteristics of exit ramp terminals to identiflz potential trends or indicators

of WWD activity. FHWA developed a road safety audit prompt list which includes most

of the important factors for WWD issues. Figure I below shows all the factors that are

included in this prompt list. All these factors will be collected and analyzed for the CFX

system and modeled to determine the most significant factors. By understanding how

these characteristics affect WWD, CFX can make modifications at exit ramp terminals

2 out of 371 1) ri,qt'



Conlinuation of CFX WLVD Phase-3 Project Professor Al-Deek and His Research Tbam
UCF Project Continuation Proposol (Yersion 3.0)

and identify locations with high potential for WWD based on the analysis results. Some

identified significant factors could also be included in the updated WWCR model"

Proximity of freeway access

and intersections

0lder, unfamiliar, intoxicated drivers

Changes rn traffic volume and mix

Posiiioning (conspicuity)

Visibility (day and night)

Clutler

Confusion

Supplementary signs and

pavement markings

Alignment

5pacing

Visibility

Sight lines

Lane

configuration

Weather

Construclion

Figure 1: Wrong-Way Driving Road Safety Audit Prompt List.
(Source: FHWA Wrong Way Driving Road Safety Prompt List, September 2013.

https:l/safetv.fhwa.dot.eov/intersectiodother topics/wwd/wwdrsa/fhwasai 3032.pdfl

3) New Objective as Part of Continuation of Phase 3 Project: Examine potential

improvements to WWD detection technologies. These improvements could include

examining the potential of using video analytics and/or license plate recognition to

confirm whether detected wrong-way vehicles self-correct or continue wrong way onto

the mainline. The UCF research team can also help CFX determine potential locations to

deploy any new detection technologies and collect and analyze data from these

deploSrment locations.

4) New Objective as Part of Continuation of Phase 3 Project: Investigate all WWD

crashes that occurred on the CFX system since the first RFB WWD countermeasures

were installed in February 2015. The crash reports for all the WWD crashes will be

thoroughly reviewed to identifu such details as origin point, time of day, weather

condition, driver intoxication, and other pertinent information. SunGuide reports for

these crashes will also be reviewed to determine the details of the response processes to

Lighring

Visibility

Peak vs. off-peak

trafic conditions

Scope of Project, Function,
Traffic Mix, and Road Users

Time of Day

Conditions

Seasonal and
Temporary Conditions

Design Signs and Markings
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Continaation of CFX l{WD Phase-3 Project Professor Al-Deek and His Reseorch Tbam
UCF Project Continuation Proposal (Version 3.0)

these crashes and how these processes could be improved in the future. The Califomia

Department of Transportation (Caltrans), in consultation with the California Highway

Patrol (CHP) developed a checklist for wrong-way entries. The UCF research team will

develop a similar checklist for the WWD crashes that occurred at CFX roadway network.

This checklist will include details such as the nearest exit and entrance ramps geometry

and location, time of day, lighting and weather condition, condition and presence of signs

and pavement markings, presence of bars or nightclubs, and other potential information

tbat can help CFX better understand and reduce WWD crashes.

5) Continue collecting data so that a sufficient sample of WWD data can be obtained for the

CFX system to evaluate their implemented WWD countermeasures. Examples of this

WWD data include crashes, Computer Aided Dispatch (CAD) privileged data (also

known as 9ll calls and events data), citations, traffic management center (TMC) logs,

SunGuide reports, and detections (existing CFX system logs and video recordings,

mainline detections, and future technologies implemented on the CFX system during the

course of extending this project over the next fwo years, etc.), as well as geometric

designs of interchange types that are known to have higher than normal frequency of

WWD events as reported in the literature and FDOT design documents (examples of this

include full or partial diamond interchanges).

Continuation Objective #5:

The above WWD data will be continuously collected and monitored every month to

evaluate the safety performance of RFBs. The frequency of WWD events at the RFB

sites will be statistically compared to the frequency of WWD events at sites with other

types of WWD countermeasures (basic signs and pavement markings, enhanced signs
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Continaation of CFX lltVD Phase-3 Project Professor Al-Deek and His Reseorch Team
UCF Project Conlinuation Proposol (Version 3.0)

and pavement markings and./or Wrong Way signs with LEDs). To compare the RFB

devices to LED signs, the UCF research team will assist CFX in identifying the best

quantity of Wrong Way LED signs to install on the CFX system, as well as the best

locations to install these signs. These LED signs are approved by the MUTCD to use as

WWD countermeasures. The UCF research team will then collect WWD data from all

implemented CFX LED sites to compare the effectiveness of RFBs and LEDs installed

on CFX transportation network in reducing WWD activities. Depending on the amount

of data collected at the LED sites, it might not be possible to obtain statistically

significant comparisons between the RFB and LED sites until the last few months of the

24-month continuation period. Additionally, the combined effects of RFBs and improved

signage and pavement markings will be studied atthe 25 CFX ramps where these WWD

countermeasures are present (as well as at any additional ramps that receive these

countermeasures during the proposed continuation period). The complexity of having

both RFBs and improved signage and pavement markings at the same exit ramps could

require extensive and novel analysis to separate the benefits of each countermeasure and

determine the accumulated benefits of using both counterrneasures. The impacts of

interchange type will also be considered in these comparisons to see if countermeasure

effectiveness varies depending on the geometric design of the interchange.

6) Develop a scoring methodology to identifli locations where deployment of RFBs would

be beneficial. This methodology will consider many factors, including WWD history

(crashes, CAD datd9l1 calls, citations, etc,), interchange design (full diamond, partial

diamond, extended left turn lanes, etc"), and other factors driven by CFX (e.g.,
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Continuation af CFX llllD Phase-3 Project Professor Al-Deek and His Research Team

UCF Project Continuation Proposal (Yersion 3.0)

infrastructure readiness in terms of ITS equipment at these sites and budget

considerations).

Continuation Objective #6:

The developed WWCR modeling and optimization methodology will be updated to

include 2016 WWD data (with additional updates during the continuation period as more

data becomes available) and improved to remove possible correlation due to overlap

between the modeled roadway segments. These improvements and updates, along with

potential updates to the optimization algorithm, could cause changes in the recommended

RFB deployment locations. Different scenarios and sensitivity analyses of the

optimization model will be conducted, additional constraints could be introduced, and

other factors could be considered to determine the impact of various types of WWD

countermeasures (including low-cost improvements and advanced warning devices).

With these improvements, the optimization algorithm can be used to identifi, the best

combinations of WWD countermeasures for future deployments.

7) Study the effects of WWD countermeasures implemented at medians. The types of

median countermeasures to be studied will be determined based on the results of

literature review.

Continuation Objective #7 :

Additional data will be collected and analyzed for the median opening on SR 429 which

was equipped with additional signage to reduce the number of vehicles making illegal U-

turns (as well as for any other median openings equipped with improved signage or other

countermeasures during the continuation period). These data could include median

crossover citations and WWD 911 calls near the studied median opening(s). Also, data

6 out o/'371 1) a ,t:, t'



Continaation of CFX IV*ID Phase-3 Project PrufessorAl-Deek and His Research Team
UCF Project Continuation Proposal (Yersion 3.0)

will be collected and. analyzed at comparison sites with no signage improvements to

better understand the performance of these improvements. As additional data are

collected during the continuation period, before/after analyses will be conducted to

determine if a statistically significant sample becomes available.

8) Evaluate technologies that can prevent wrong-way vehicles from entering the mainline to

see if these technologies are feasible and effective.

Continuation Objective #8:

Continue to evaluate the potential application of connected and automated vehicle

technologies to alert and prevent wrong-way drivers from entering the mainline. Follow

up on the UCF-CFX patent which is still ongoing. CFX plans to test a connected vehicle

WWD notification system in May 2019. Members of the UCF research team will attend

this test and record and document the details and results of this test and any additional

future field tests. CFX has three roadside units to implement which will be able to

provide in-vehicle notifications to wrong-way vehicles with the appropriate on-board

technology. These units will be used in conjunction with FLIR thermal detection

technologies. Once these units have been installed at CFX exit ramps, the UCF research

team will collect and analyze data from these locations and document the successes of

this technology.

9) Analyze the WWD detection data collected from the RFBs installed at the CFX locations

to understand how drivers react to these devices (correct themselves or keep &iving the

wrong way).

Toutaf3TlPa!t:



Continaution of CFX ll/lW Phase-3 Project Professor Al-Deek and His Reseoreh Team

UCF Project Continuation Proposal (Yersion 3.0)

Continuation Objective #9:

Continue to analyze WWD detection data collected from RFBs and produce monthly

detection and false alerts reports verified with SunGuide reports and submit these to

CFX. The effects of interchange type will be considered in these monthly reports, as well

as for all other reports and comparisons in this continuation period. These reports will

also include information for the 15 new RFB sites CFX plans to implement once the

RFBs have been installed at these locations (total of 50 RFB sites on the CFX system).

The trends of WWD acts and false alerts will be examined to understand how the RFB

devices are working and how wrong-way drivers are reacting to them. The WWD

detections and false alerts will also be compared across radar and laser sites on the CFX

network to report the performance of different WWD detection and deterrence

technologies. Locations with high frequencies of WWD acts even with the RFB devices

will be examined to see what other additional measures could be implemented to reduce

the occurrence of WWD at these locations. The UCF research team will also continue

producing FHWA progress reports every 6 months during the two-year continuation.

This will include addressing any comments from FHWA regarding the comparison of

RFB performance with MUTCD-approved LED devices and basic signage and pavement

markings. Additional benefit-cost analyses, such as the reduction in law enforcement

response time and number of law enforcement dispatches, will also be conducted to

provide a more comprehensive understanding of the benefits provided by the RFB

devices.

lO)Assist CFX in developing a methodology for deploying WWD mainline detection

systems to detect wrong-way drivers that enter the mainline. This will include
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Continaatian of CFX IVWD Phase-3 Project Professor Al-Deek and His Research Team
UCF Projecl Continaation Propasal (Yersion 3.0)

determining the placement of these systems, evaluating any potential signage to use in

conjunction with these systems, and collecting and analyzing the data &om any potential

pilot deployrnent of these systems.

Continuation Obj ective #10:

UCF will continue assisting CFX in determining mainline locations for potential

deployment of WWD detection devices and/or countermeasures and will collect and

analyze data for any mainline deployment systems. These mainline WWD

countermeasures could include red reflective raised pavement markers, overhead-

mounted DO NOT ENTER and WRONG WAY signs, and red reflective tape on the back

of freeway signs. Mainline signage practices from other states will also be reviewed to

ensure that the appropriate quantity and tlpes of countermeasures are used and to help

determine the optimal placement of these counterrneasures. The aesthetics of signage

implementation will also be considered to ensure that the implemented mainline signage

is not excessive and does not impact the travel experience for right-way drivers. Any

deployed mainline WWD countermeasures will be evaluated to determine how they are

performing and whether any improvements could be made to improve their effectiveness.

2. EXECUTIVE SUMMARY

CFX has successfully irnplemented RFB WWD countermeasures at 35 exit ramps on their

system. While these devices have been effectively causing wrong-way drivers to fum around, it

is important to better understand the benefits of these devices, especially compared to other

WWD countermeasures, Continuing this project for another 24 months will allow the UCF

research team to keep collecting WWD data on the CFX system to further analyze WWD on the
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Continuation of CFX IYWD Phase-3 Project Professor Al-Deek and His Research kom
UCF Project Continuation Proposol (Version 3.0)

CFX network and evaluate the effectiveness of RFBs and other WWD countenneasures

suggested by MUTCD. These analyses will include studying the effects of improved wrong-way

signage and pavement markings at ramps with RFBs to identifo how these fwo countermeasures

interact and affect each other. The UCF research team will also help CFX identif,i locations for

potential deployment of MUTCD-compliant LED Wrong Way signs so these signs can be

compared with the RFBs. Results of these analyses and comparisons can be incorporated into

the WWD countermeaswes optimization algorithm to identifii the best combination of

countermeasures to deploy in the future. Installing multiple types of WWD countermeasures at a

certain location could reduce the WWD activities more than using a single type of

countermeasure.

Additionally, the UCF research team will also develop a survey for wrong-way drivers. analyze

socio-demographic, roadway, traffic, land use, and built environment factors on CFX roads and

exit ramp terminals to identifii possible reasons for WWD and factors which influence WWD

behavior. This continuation of this current project will provide the UCF research team enough

time to develop the survey and analyze its results so CFX can understand the reasons why these

drivers went the wrong way, as well as what caused them to turn around. The survey responses

could also help identify additional ways to prevent drivers from going wrong-way on exit ramps

and provide more insight on the effectiveness of the installed Wrong Way RFB signs. Analyzing

socio-demographic factors of wrong-way drivers, as well as roadway, traffic, land use, and built

environment characteristics of CFX roadways and exit ramp terminals, can also help CFX

identifl' locations with high potential for WWD. The UCF research team will also develop a

WWD crash checklist to help CFX better record all important information for WWD crashes on
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Continuation of CFX lI/lYD Phase-3 Project Professor Al-Deek aad His Research Team
UCF Project Continaation Proposal (Version 3.0)

their network during the continuation of this project. This information can help CFX to take

proactive steps to reduce WWD crashes and improve response to these crashes when they occur.

ln addition to these new tasks, the UCF research team will continue collecting WWD data from

the RFB devices and creating monthly reports during this 24-month continuation. FHWA

progress reports will also be developed every six months. These reports will include

comparisons between the RFB sites and control sites without RFBs, as well as comparisons

between RFB and LED sites once LED signs have been deployed on the CFX system. The

WWCR model and optimization algorithm previously developed during this project will also be

updated and improved to include 2016 WWD data, make them more robust and accurate, and

better consider the benefits and costs of various WWD countermeasures. Additional benefit-cost

analyses will also be conducted on the existing RFBs to illustrate additional benefits these

devices provide to law enforcement. Data will also continue to be collected for the median

opening at SR 429 where improved signage was implemented (and any other additional sites that

may be implemented during the 24 months continuation period) to understand how this signage

reduces the frequency of illegal U-turns. New potential WWD detection technologies and

countermeasures, such as video analytics, license plate recognition, and the use of automated and

connected vehicle technologies, will also be researched to ensure CFX remains a leader in WWD

detection and prevention.

The Phase-3 proiect continuation is a fixed lump sum 24 months with requested total

budget for the continuation onlv of $230.000. This will be billed in 4 equal invoices, $57,500

each, every 6 months during the 24 months continuation period (the last invoice will be billed at

the end of the last month of the continuation of the project). Details of the budget are provided

on the last page of this proposal.
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UCF Projeet Continuation Proposul (Yersion 3.0)

3. UNDERSTANDING OF'THE PROBLEM

While agencies throughout the United States are cuffently using various types of WWD

counterneasures, such as Wrong Way signs with LEDs or RFBs, enhanced signage or pavement

markings, and traditional signs and pavement markings, studies have not been done comparing

these counterneasures or combinations of these counterneasures with each other. CFX has

installed enhanced WWD signs and pavement markings at some locations that also have RFB

WWD countermeasures, allowing for comparison between RFB ramps with these improvements

and ones without these improvements. Additionally, installing LED Wrong Way signs on some

CFX exit ramps could allow for comparison between these MUTCD-compliant LED signs and

the currently installed RFBs. In order for these comparisons to be statistically significant,

extensive data will need to be collected at these locations. Additionally, previous studies have

shown that some serious and habitual traffic violations are linked to socio-demographic

characteristics of the violators. These studies have not focused on wrong-way drivers, but it is

hypothesized that there will be similar results for wrong-way drivers. This hypothesis will be

verified with data analysis and modeling. Roadway, traffic, and other characteristics of CFX

roadways and exit ramp terminals can also affect the number of WWD incidents. These factors

will be collected and analyzed for CFX toll roads and exit ramp terminals to identify significant

factors which increase the chance of drivers going the wrong-way. Surveying drivers who went

wrong-way on CFX roadways or other toll roads and interstates throughout Florida can provide

further insight into the WWD problem and how to effectively reduce it. These findings could

help CFX identify potential improvements to signage, lighting, or other conditions at the exit

ramps which could reduce the chance of drivers going the wrong way. This survey could also

show the main reasons wrong-way drivers self-correct (traditional signage, enhanced signage,

RFBs or LEDs, opposing traffic, etc.) and provide a clearer picture of the thought processes of
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wrong-way drivers. When a WWD crash occurs, it is important to understand the details of these

crashes and responses to them. The checklist that the UCF research team will develop can help

ensure that all the necessary information about a WWD crash is collected.

Even with advanced WWD countermeasures at exit ramps, some wrong-way drivers could still

continue onto the mainline. Therefore, it can be beneficial to have WWD detection devices

and/or countermeasures at mainline locations. CFX is planning to deploy WWD detection

devices at multiple mainline locations, along with potential signage. The UCF research team

will help CFX determine the best deployment locations and collect and analyze data to evaluate

these deployments. Based on these evaluations, recommendations will be made on the best

configurations of mainline WWD detection devices and countermeaswes.

4. BENEFITS TO CFX

The main benefits of this Phase-3 study and its continuation to CFX are:

Saving lives of CFX customers from the danger they could face if wrong-way

drivers continue to the mainline without being detected in time, self-correcting,

and/or being stopped.

Demonstrating that CFX is using their budget carefully and wisely by installing

RFBs and other effective countermeasures where they are most needed.

Evaluating the effects of RFBs and other WWD countermeasures to understand

which countermeasures are effective in which locations and which locations could

require additional measures to reduce WWD.

Contributing to the development of potential innovative technologies to better

detect and prevent wrong-way drivers from entering the mainline.

a

a

a
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Ensuring that CFX remains at the cutting edge of WWD research by investigating

new potential WWD countenneasures and detection technologies, including

connected and automated vehicle technologies.

Enabling CFX to evaluate mainline detection and deterrence technologies to

detect and deter wrong-way drivers who reach the mainline so they can be

stopped before they cause a crash.

Demonstrating to CFX's customers that their safety is priority.

Additional Project Continuation Bene{its:

o Helping CFX understand the reasons (socio-demographic, roadway,

xaffrc,land use, and built environment factors) that potentially caused

&ivers to go wrong way at exit ramps.

o Providing CFX with a checklist to collect important information on

WWD crashes and better understand the characteristics of and response to

these crashes.

o Comparing the effectiveness of RFBs and other WWD countermeasures

that are approved by MUTCD in reducing WWD on the CFX road

network.

o Responding to FHWA comments by extensively analyzing the

performance of RFBs and comparing them to other countermeasures and

control sites.

a

o
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o Evaluating the performance of implemented connected vehicle roadside

units and FLIR thermal detection to understand how these technologies

work in detecting and notifiring wrong-way drivers.

5. PLAN FOR IMPLEMENTATION OF RESULTS

The results of this continuation of the Phase-3 study will help CFX understand how various

WWD countermeasures and combinations of these countermeasures affect WWD. Evaluating

and comparing the performance of multiple WWD counterrneasures can help CFX understand

the benefits of each countermeasure and install the most effective countermeasures on their road

networks in the future. The wrong-way driver survey results will help CFX understand the main

reasons drivers went wrong-way at exit ramps, as well as the main reasons they corrected their

behavior. These findings can provide further insights into the effectiveness of the installed RFB

devices, as well as other WWD countermeasures. In addition to this survey, the analysis of

socio-demographic characteristics of wrong-way drivers who crashed or were cited by law

enforcement and other potential contributing factors will help CFX understand the significance

of these factors and identify locations with high potential for WWD. The analysis of geometric

design and traffic characteristics on CFX roadways and at exit ramp terminals will also help

CFX identify influencing factors, determine locations with a high number of actual and potential

WWD entries, and take necessary and appropriate steps to combat this WWD problem. The

developed WWD crash checklist will help CFX collect important information about WWD

crashes and make improvements to WWD countermeasures and response procedures. Updating

and improving the WWCR model and optimization algorithm to include more recent data and be

more robust will enswe that locations with high WWD crash risk are selected for priority
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implementation of RFBs or other WWD countermeasures in the best manner. With this

knowledge, CFX can effectively decide on what types of WWD countermeasures to implement

to cost-effectively reduce WWD crashes on their system.

6. PROPOSED RESEARCH APPROACH

Tasks

To achieve the stated goal and objectives of this proposed project, the University of Central

Florida's (UCF) research team members under the guidance of Professor Haitham Al-Deek,

Ph.D., P.E., (UCF Principal Investigator, PI), will perform the proposed project tasks listed in

this section. Their aim will be to assist CFX in optimally implementing various WWD

countermeasures at ramps and mainline locations and assessing their performance, understanding

the potential applications of automated and connected vehicle technologies for WWD prevention

and notification, and identilring the rnajor reasons and factors that cause people to drive wrong-

way. Professor Al- Deek will be assisted by several members of his research team. His current

research team includes: Adrian Sandt, Ph.D., a postdoctoral researcher; Md. Imrul Kayes, a UCF

Ph.D. candidate; Ghalia Gamaleldin, a UCF Ph.D. student; and outstanding undergraduate

engineering students Valentina Gamero, Patrick Blue, Kameron Taylor, and John McCombs.

Also, other graduate and/or undergraduate students may join this project throughout the

continuation period as needed. Additionally, Dr. Grady Canick of Enforcement Engineering

Inc., who is a former Chief of FHP in Jacksonville area (for a period of 30 + years) with very

important hands-on experience in first response to WWD incidents, will also be

subcontracted by UCF as consultant to assist in critical data collection on the performance
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of WWD counteftneasures (Formal commitment will be provided by the consultant when

funding is established).

Some tasks from the original UCF-CFX WWD Phase-3 contract have already been completed;

these tasks are not listed in this section. These completed tasks are Tasks #4, 5, and 7 of the

original project proposal. The tasks which will be performed by the UCF research team as part

of the continuation period are the following:

l. Phase-3 Continuation Kick-Off Meeting between UCF Research Team and CFX. This

meeting will be conducted within the first month of the project continuation period.

2. Methodologt Development. A methodology will be developed to identifii locations at the

highest risk for WWD activity. This methodology mayuse some or all of the following: historic

WWD data, including crashes, CAD/911 calls and events, citations, TMC reports, and detection

data, as well as design characteristics (interchange type and presence of potentially confusing

features) to estimate the WWD risk of the selected ramps and other potential ramps that were not

selected.

Continuation of Task #2:

The developed WWCR model will be updated to include 2016 WWD data (with additional

updates during the continuation period as more data becomes available). The WWCR model

will also be improved to remove possible correlation due to overlap between the modeled

roadway segments. These improvements and updates will make the model more accurate and

robust. The incorporation of WWD crash costs and the ability to consider multiple types of

WWD countermeasures will also be considered, allowing the model to more accurately show the
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estimated costs of WWD on various roadway segments and the expected benefits due to RFBs

and other WWD corilltenneasures. This task will help achieve Objectives 2 and 6.

3. Collection and Analysis of WWD Data. Accurate and reliable data is crucial for this project.

A variety of WWD data will be collected and analyzed for the entire CFX system. Examples of

this data include WWD crash data, CAD/911 call and event data, citation data, TMC logs, and

Sunguide reports. Additionally, WWD detection data obtained from the installed RFBs will also

be analyzed- Data will also be collected from the median WWD countermeasures that were

implemented based on the results of Task #7 (same task number in the original Phase-3 proposal

and this continuation proposal). It is highly recommended to collect as much data as possible

after implementation for each site to accurately evaluate the countermeasures. The minimum

period of data collection cannot be determined accurately until data is collected for several

months from each location. The minimum sample size needed varies by location and will

depend on the WWD activity at each location.

Continuation of Task #3:

WWD event and detection data will continue to be collected, monitored, and reported for the

existing RFB sites on the CFX system, as well as for any new sites equipped with RFBs or other

types of WWD countermeasures during the continuation period (including the 15 new RFB sites

CFX plans to implement). Data will also be collected for the median crossover on SR 429 (and

any other additional CFX roads) where enhanced signage has been (or will be) implemented

during the course of the continuation project to see if the number of illegal U-turn citations have

been reduced. Data will also be collected at comparison sites without freatments to better
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understand how ramp and median WWD counterrneailres are affecting WWD behavior. This

task will help achieve Objectives 5, 7, and 9.

6. Review of Technologies to Stop Intentional Wrong-Way Drivers. Since intentional wrong-way

drivers, such as suicidal drivers, will not correct themselves when they encounter WWD

countermeasures, additional technologies could be necessary to prevent these drivers from

entering (or continuing on) the mainline. A literature review will be conducted on potential

technologies that can physically prevent wrong-way drivers from entering the mainline to see if

these technologies are feasible or would be effective for CFX to implement. Other innovative

technologies that have not previously been used as WWD countermeasures will also be

evaluated to see if they would be appropriate. If feasible technologies are found, testing plans

and appropriate documentation for the MUTCD's Request to Experiment (RTE) will be

developed.

Continuation of Task #6:

The use of connected and automated vehicle technologies to stop wrong-way vehieles from

entering the mainline will continue to be investigated. The results of CFX's testing of a

connected vehicle WWD notification system will be documented. The UCF research team will

also collect and analyze data from ramps equipped with connected vehicle roadside units and

FLIR thermal detection to see how these technologies perform. This task will help achieve

Objective 8.

8. Progress Reports for FHWA RTE. Every six months, a progress report will be written for the

FHWA RTE of all RFBs installed on the CFX system at the time of each report. These progress
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reports will indicate the progress of this experiment, including any important obsewations and

issues that occurred or were resolved.

Continuation of Task #8:

The UCF research team will continue developing these FHWA progress reports every six months

for the duration of this continuation period. Any comments from FHWA regarding comparisons

between RFBs and control sites and/or comparisons between RFBs and LEDs or other MUTCD

approved devices in combating WWD will be addressed. The UCF research team will also assist

CFX in determining where to deploy LED Wrong Way signs in order to conduct these

comparisons. The impacts of interchange type on WWD behavior will also be documented in

these reports. This task will help achieve Objective 9.

9. WWD C.ountermeasure Optimization Model for CFX Network. In addition to the WWD

hotspots identification model that was developed as part of Task #2 (same task number in the

original Phase-3 proposal and this continuation proposal), an optimization model will also be

developed. This model will consider the use of various WWD countermeasures, including low-

cost improvements (enhanced signage, increased pavement markings, etc.) and advanced

technologies (RFBs or other new potential technologies). With this model, CFX can determine

the best WWD countermeasures to implement and where to implement them to provide the best

reduction in WWD for the lowest cost.

Continuation of Task #9:

The developed optimization approach will be updated using 2016 WWD data and the improved

model as discussed in Task #2. With these improvements, the optimization algorithm will be

more accurate and be able to consider different types and combinations of WWD
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counte(neasures. Using estimated costs of WWD crashes will help identifi, the optimal quantity

and locations for deployment of various countermeasures to achieve the maximum WWD

reduction for the lowest cost. Sensitivity analyses can also be conducted to see how variations in

costs and effectiveness affect the results. This task will help achieve Objective 6.

lA. Evaluation of Cunent RFB Deployment Sites. Using the data collected as part of Task #3

(same task number in the original Phase-3 proposal and this continuation proposal), the ramps

equipped with RFBs will be analyzedto see which ramps have higher frequencies of WWD acts

and events. For any identified high-frequency ramps, potential mitigating measures to reduce the

occunence of WWD will be examined and recommended. These measures could include

additional signs or markings, improved lighting, or geometric changes.

Continuation of Task #10:

The UCF research team will continue to evaluate the current RFB sites (as well the 15 RFB sites

CFX plans for implementation, as well as any additional sites where RFBs are implemented

during the continuation period) to determine how the RFBs have reduced WWD behavior and

which sites have high WWD detection and false alert rates. Similar evaluations will be

conducted for any sites equipped with LED signs or other WWD countermeasures. The effects

of the improved signage and pavement markings implemented at 25 of the RFB sites will be

analyzedto see how these improvements supplement the RFBs by comparing these sites to RFB

sites without these improvements and control sites without these countermeasures. The impacts

of interchange type will also be considered. Additional benefit-cost analyses will be conducted

on the RFBs (as well as on implemented LEDs or other WWD countermeasures) to help CFX
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comprehensively understand the benefits provided by these devices. This task will help achieve

Objectives 5 and 9.

11. Analysis of CFX Network for Mainline WWD Detection Deploymenr. The UCF research

team will assist CFX in analyzing the potential of deploying mainline WWD detection systems

throughout the CFX network. First, WWD event data will be analyzed to deterrnine mainline

locations where WWD seems to occur most frequently. Then, the best type of detection systems

and supplementary signage or other devices will be determined for each potential deployment

location. Using this information, CFX can decide where to deploy these detection systems for a

pilot test. The UCF research team will collect and analyze any data from this pilot test

deployment and document the results to understand whether these systems help reduce WWD

crashes and help CFX more accurately track wrong-way drivers on the mainline.

Continuation of Task #11:

The UCF research team will continue to assist CFX in determining potential mainline locations

for deployment of WWD detection and/or countermeasure devices and will collect and analyze

data from any mainline deployrnents to evaluate their performance. The UCF research team will

also review studies by other states concerning WWD mainline signage to determine the best

quantity, t5pes, and locations of these signs. Any potential signage concepts will be reviewed to

ensure that they do not negatively impact the aesthetics of the roadway or provide any potential

confusion for right-way drivers. This task will help achieve Objective 10.

12. New Project Continuation Task: Determination o.f Significant Reasons and Factors for

Wrong-Way Driving Behavior. To understand the main reasons and factors that cause drivers to
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go the wrong way and self-correct (or not self-correct), a wrong-way driver survey, analysis and

modeling of wrong-way driver socio-demographic factors, and examination and modeling of

other roadway and traffic characteristics on CFX roadways and at exit ramp tenninals will be

conducted. Each of these are described in the subtasks below.

l2a. Survey of Wrong-Way Drivers. A wrong-way driver survey will be developed by the

UCF research team to understand the behavior of wrong-way drivers and the rnain reasons they

went the wrong way. Drivers who turned around before entering the mainline will be asked what

caused them to turn around to help determine the effectiveness of RFBs and other types of WWD

countermeasures on wrong-way drivers. The survey will be conducted on an anonymous,

random sample of people who drove wrong-way on the exit ramps or mainlines of limited access

facilities in the last five years. ln order to obtain a large enough sample, it may be necessary that

this survey will have to include drivers from all over Florida, not just on CFX roadways, plus

possibly drivers from other states. The survey will be designed by the UCF research team and

approved by CFX and UCF's IRB before implementation. A third-party vendor will then

program and distribute the survey to potential respondents. The UCF research team will then

analyze the results of the survey to identify coflrmon reasons for WWD behavior, potential

improvements that could be implemented at certain exit ramps to reduce WWD, and the

effectiveness of various WWD countermeasures in causing wrong-way drivers to tum around.

This task will help achieve Objective L

l2b. Analysis and Modeling of Wrong-Iilay Driver Socio-Demographic Fsctors. The

UCF research team will collect, analyze, and model socio-demographic characteristics of wrong-

way drivers who caused a crash or were cited by law enforcement on CFX roadways and other

limited access facilities in Florida. These analyses and models will help identifu potential trends
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and significant influencing factors of WWD behavior. Multiple socio-demographic factors, such

as age, gender, ethnicity, andarea of residence, will be analyzed and modeledto determine any

potential influencing factors. These models can be used to identi$, locations that are more

susceptible to WWD so efforts can be made to reduce WWD in these areas. This task will help

achieve Objectives 2 and 6.

IZc. Examinalian and Modeling of Roadway and Trffic Characl.eristics on CFX

Roadways and at ExiI Ramp Terminals. The UCF research team will collect and model

roadway, traffrc,land use, and built environment factors for roadways and exit ramp terminals on

CFX toll roads and other limited access facilities in Florida. These factors will be selected based

on the WWD road safety audit prompt list developed by the FHWA and other previous research

on WWD, as well as any other factors that CFX would like to examine. These models can be

used to identify locations that are more susceptible to WWD based on these factors and identify

modifications that could be made to reduce WWD. The WWD ramp checklist developed as part

of the CFX WWD Phase-2 project will also be used to check that the CFX exit ramps have

adequate WWD signage and pavement markings. This task will help achieve Objectives2 and6.

13. New Project Continuation Task: Development of a WWD Crash Checklist. The UCF

research team will develop a WWD crash checklist to assist CFX in better understanding the

details of WWD crashes that have occurred on their system. This checklist will include (but is

not limited to) information on roadway characteristics, time of day, weather and lighting, driver

demographics and intoxication, t5pe and severity of crash, and estimated distance traveled. It

will contain information on response to the WWD crash, including responding agency, duration

from when the wrong-way vehicle was first reported to when the crash occurred, and time to get
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to the scene of the crash. Crash reports and SunGuide reports for all WWD crashes that have

occulred on the CFX system since the first RFB counfenneasures were installed in February

2015 will be thoroughly reviewed to obtain this information. Based on this investigation,

recommendations will be made on ways to improve crash response and make RFBs or other

WWD counterrneasures more effective. This task will help achieve Objective 4.

14. New Project Continuation Task: Examination of Improved WWD Deteclion Technologies.

Since fast and accurate detection of WWD events is important to help CFX reduce WWD

crashes, the UCF research team will help CFX identify potential new WWD detection

technologies. Examples of such technologies could include video analytics to quickly confirm

whether a detected wrong-way vehicle turns around or not. If any new detection technologies

are deployed at exit ramps or on mainlines, the UCF research team will help collect and analyze

data from these deployments. This task will help achieve Objective 3.

15. Recommendations .for CFX. Based on the results of the previous tasks, recommendations

will be provided to CFX.

Continuation of Task #15: The UCF research team will make recommendations on the best

locations for implementation of LED signs to compare with the already installed RFBs. Based

on the results of the wrong-way driver survey and modeling of wrong-way driver socio-

demographic and exit ramp terrninal characteristics (Task #12 in this continuation proposal),

UCF will make recommendations to CFX regarding potential improvements at ramps to prevent

WWD, as well as populations or areas that might be more susceptible to WWD.

Recommendations on priority locations for future deployment of RFBs and other WWD
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countelmeasures will also be made based on the updated WWD hotspots model (Task #2 in this

continuation proposal) and optimization approach (Task #9 in this continuation proposal). The

UCF research team will also make recommendations to CFX regarding the application of

connected and automated vehicle technologies (Task #6 in this continuation proposal) and

improved WWD detection technologies (Task #14 in this continuation proposal).

Recommendations on the future use of mainline WWD detection systems will also be made

based on the results of any pilot deployment of these systems (Task #11 in this continuation

proposal). Additional recommendations could also be made regarding WWD crash response

procedures based on the investigation of CFX WWD crashes conducted as part of Task #13 in

this continuation proposal.

16. Final Report and Presentation of Results to CFX. At the end of the continuation period, a

final report will be submitted in elecfronic format and a final presentation will be made to CFX.

This final report and final presentation will constitute the only final report and final presentation

deliverables for the entire original, extension, and continuation periods of this project. The final

report and presentation in the current contract will be replaced by a progress presentation.

17. Progress Presentalions. A progress presentation will be made to CFX approximately once

every six months during the continuation period of the project. These progrcss presentations are

deliverables by themselves. The current contract final presentation deliverable will be

substituted by a regular progress presentation deliverable due on the ending date ofthe current

confract (August 12, 2019).

26 out of 371P c,4t



i.

Continuation of CFX IYWD Phase-3 Project Professor Al-Deek and His Research kam
UCF Project Continuation Proposal (Version 3.0)

QUALIFICATIONS OF' THE UCF PI AND HIS
EVIDENCED BY PAST EXPERIENCE IN THE FIELD

RESEARCH TEAM AS

Professor Haitham Al-Deek, Ph.D., P.8., is the Principal Investigator (PI) of this proposed

continuation of CFX WWD phase-3 study. He is the PI for the original CFX WWD Phase-3,

Phase-2, and Phase-l studies. He has more than thirty-two years of experience in transportation

engineering. planning, and operations. He is nationally recognized in his field and received

many best paper awards on developing wrong way driving risk models and WWD hotspot

methodology for Florida limited access highway network granted to him and his research

team by the Freeway Operations Committee of the National Research Council-

Transportation Research Board (TRB) in 2019, 2018,2017, and 2015. His postdoctoral

associate, Dr. Adrian Sandt, has won the 2019 and 2017 Best Freeway Operations Student

Paper Awards. His PhD student, Imrul Kayes, has won the Best Freeway Operations

StudentPaperAwardsin2019.ProfessorAl-Deekalsoreceived@

from TRB for his significant contributions to the fields of Freeway Operalions, and

Regional Transportalion Systems Management und Operations in January 2018 and 2012.

In addition, he received the best TRB freeway operations paper award in 2010, which was

about the impact of Dynamic Message Signs on CFX drivers, and another best paper

award by the TRB Freeway Operations Committee on travel time prediction on I-4 in

2003. He also received the best TRB paper award in Regional Transportation Systems

Management and Operations in 2019,2017,2016n and 2014. ln 2015, he won a competitive

national research project in collaboration with Texas A&M Transportation lnstitute (TTI) on

wrong way driving countermeasures (NCHRP 03-117). He had numerous media interviews on

wrong-way driving such as Channel 9 News and FOX 19 NOW News in20l6, and Channel 9

News in 2015 and 2014 featuring the innovative wrong-way driving countermeasure he and his
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research team came up with, which was later implemented for the first time in Central Florida.

Professor AI-Deek has three US patents related to WWD, two US trademarks one of them is

related to WWD, and eight software copyrights. Professor Al-Deek was invited as keynote

speaku to talk about innovative research methodology and countermeasures for combating

wrong way driving atthe 7th and 8rl'Traffic Safety conferences in Amman, Jordan in May 2015

and December 2017 respectively. He was featured as a distinguished researcher by the UCF

College of Engineering and Computer Science in 2003. He received the Research Incentive

Award in 2018 and 2001 and the UCF Researcher of the Year 1999 Award (this is a very

prestigious award given to the best professor researcher of the year out of the entire UCF's

1500+ faculty). He received the Excellence in Research at Full Professor Level in UCF College

of Engineering Award in 2018. He earned his Ph.D. and MS degrees from the University of

California at Berkeley in l99l and 1987 respectively. Professor Al-Deek was the principal (or

co-principal) investigator of more than 75 applied research projects at UCF and elsewhere, and a

large number of them were on toll roads. Since joining UCF in 1992, the total budget of applied

research projects he attracted to UCF exceeded $8 million. He has published more than 400

papers and technical reports in peer-reviewed journals and conferences, and more than half of

these publications are related to traffic operations and toll roads. He chaired 13 Ph.D.

dissertations and 28 MS theses to completion. Presently, and for the past 20 years, he has been

the Chair of TRB's paper review for all papers submitted to two key TRB committees'. F'reeway

Operations and Regional Transportalion Systems Management and Operations. These two

committees review nearly all papers submitted to TRB's annual meeting on freewav and toll

operations and manasement every year. Professor Al-Deek has been an associate editor of the

Journal of Intelligent Transportation Systems (J-ITS) since 2007.
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Professor Al-Deek teaches undergraduate and graduate cources at UCF. He developed new

courses such as Intelligent Transportation Systems (ITS), Highway Capacity, Traffic Operations,

Mass Transit, Transportation Engineering Systems, and Highway Engineering. He also teaches

Transportation Engineering courses on a regular basis. Professor Al- Deek has been an active

registered Professional Engineer in Florida since 1998. Professor Al- Deek has completed four

federally mandated *aining courses required for all principal investigators and key personnel

working on projects dealing with human subjects in surveys an#or interviews.

Adrian Sandt, Ph.D., is currently a postdoctoral researcher at UCF working with Professor Al-

Deek. He obtained his B.S. and Ph.D. in Civil Engineering from UCF in May 2014 and

December 2018, respectively. Dr. Sandt was a recipient of the UCF Trustees Fellowship for his

Ph,D. studies. He won the University Transportation Center (UTC) Student of the Year Award

representing the Southeastem Transportation Center (STC) competing with students from ten

universities that are members of the STC consortium including UCF. This award was presented

to him by the Consortium for University Transportation Centers (CUTC) on January 7,2017 at

the 96th TRB annual meeting in Washington, D.C. Dr. Sandt is extremely proficient in technical

writing and he has been involved with CFX's Phase-1, Phase-2, and Phase-3 WWD studies.

Md Imrul Kayes, Ph.D. Candidate, is a graduate research assistant at the University of Central

Florida under the supervision of Professor Al-Deek. He obtained his B.Sc. in Civil Engineering

in July 2014 from Bangladesh University of Engineering and Technology (BUET). the top

university in Bangladesh, and was admitted to the Civil Engineering Ph.D, progmm at UCF in
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Fall 2015. He received a SAS data mining certificate in August 2017 and completed his MS in

December 2018 from UCF. Mr. Kayes has been involved with the CFX WWD Phase-3 study

since its beginning.

Ghalia Gamaleldin, Ph.D. Sfudent, is a graduate research assistant working urder the

supervision of Professor Al-Deek and the UCF-ITE student chaptff treasurer. Ms. Gamaleldin

was the recipient of the Office of Research Doctoral Fellowship in Fall 2017. She obtained her

B.S. in Civil Engineering in May 2015 from American University in Dubai (AUD) and was

admitted to the PhD program in UCF in August 2017. She received the WTS Graduate Student

award in September 2018. Ms. Gamaleldin has been assisting with the CFX WWD Phase-3

study since she joined Professor Al-Deek's research team.

Valentina Gamero, Undergraduate student researcher, is currently pursuing her B.S. in Civil

Engineering (with Honors) at UCF and is set to graduate in May of 2021. Ms. Gamero has

served as president of the UCF-ITE student chapter. She has been involved with the CFX WWD

Phase-3 study, including research of connected vehicle technologies. She is skilled in data

collection and analysis, technical writing, and literature review.

Patrick Blue, Undergraduate student researcher, is an undergraduate student at UCF with a

focus on transportation systems. He has worked as a research assistant for Professor Al-Deek

since November 2017. He is expected to complete his B.S. in Civil Engineering in the Summer

of 2019 and plans on continuing to acquire his master's degree at UCF thereafter. He is

proficient in technical writing and data collection, and has been involved with the CFX WWD
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Phase-3 study

Kameron Tayloro Undergraduate student researcher, is currently an undergraduate student at

UCF working under the supervision of Professor Al-Deek. He plans to obtain his B.S. in Civil

Engineering in May of 2020. At UCF, Mr. Taylor is involved with the UCF chapters of ITE and

ABC. While working with Professor Al-Deek, Mr. Taylor has gained proficiency in technical

writing and literature review as well as use of ArcGIS.

John McCombs, Undergraduate student researcher, is currently an undergraduate student at

UCF working with Professor Al-Deek. He is slated to graduate with a B.S. in Civil Engineering

in Spring 2020 and plans to pursue his Ph.D. in Civil Engineering with Professor Al-Deek. He

currently serves as the president of the UCF ITE chapter and is a member of the Burnett Honors

College at UCF. He has been involved with the CFX Phase-3 WWD study and has experience in

developing surveys.

Grady Carrick, Ph.D., is a thirty year plus veteran of the Florida Highway Patrol, who retired at

the rank of Chief in 2012. Dr. Carrick has spent his career building bridges befween the law

enforcement and transportation professions. He has a national reputation as an advocate for

traffic safefy and traffic incident management. His leadership in the Florida Strategic Highway

Safety Plan, the Florida Bicycle and Pedestrian Advisory Board, and numerous Community

Traffic Safety Teams are a few accomplishments. Carrick has participated in several traffic

safety initiatives as a member of The International Association of Chiefs of Police (IACP). In

his current position as principal for the firm Enforcement Engineering Inc., he seeks to improve
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transportation safety through the integration of transportation engineering, research and

enforcement operations. He has extensive experience in traffic safety analysis and the

development of law enforcement countermeasures. In addition to his professional

accomplishments, Dr. Carrick holds a Ph.D. in Transportation Engineering from the University

of Florida. He has published and presented at numerous state, national, and international

conferences on traffic safety and operations.

Roles and Responsibilities of Project Team

The roles and responsibilities of the project team are listed below. Additional information on the

team can be found in the qualifications of the UCF research team section in this proposal.

Professor Haitham Al-Deek, Ph.D., P.8., {/CF Principal Investigator. He will be responsible

for the entire project management and coordination with CFX, budget control, quality control,

reviewing and submitting the final report, conducting progess and final presentations to CFX,

and attending project meetings with CFX.

Adrian Sandt, Ph.D., Postdocktral Associ.ate. He will be responsible for editing of reports,

presentations, as well as other products submitted to CFX during the course of this sfudy He

will also help with methodology development and data analysis, including updating the

optimization model, as well as work on the survey, socio-demographic analysis, evaluation of

RFB ramps and mainline detection locations, final report, final presentation, and progress

presentations. He will also attend the project meetings with CFX and will assist Professor Al-

Deek in quality conhol of all project reports and presentations.
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Md. Imrul Kayes, Graduate Research Assistant and UCF Ph.D. Candidate. He will be

responsible for collecting and analyzing WWD events, including WWD crashes,9ll calls,

citations, and all the WWD acts and false activations/false alerts generated by the RFB devices.

He will also help with the FHWA progress reports, monthly detection and false alerts reports,

identifiiing potential locations for LED deplol.rnent, final report, final presentation, and progress

presentations and will aftend the project meetings with CFX.

Ghalia Gamaleldin, Graduate llesearch Assistant and UCF Ph.D. Studerl. She will assist with

data collection and reporting, statistical analyses, socio-demographic analyses, and will attend

project meetings with CFX.

Valentina Gamero, UCF Undergraduale Student Researcher. She will assist with examining

improvements to WWD detection technologies, contributing to the development of the wrong-

way driver suryey, editing reports and presentations, and will attend project meetings with CFX.

Patrick Blue, UCF Undergraduate Student Researcher. He will assist with analyses of MBs,

data collection and reporting, socio-demographic analyses, editing reports and presentations, and

will attend project meetings with CFX.

Kameron Taylor, UCF Undergraduate Student Researcher. He will assist with data collection

and reporting, examining improvements to WWD detection technologies, studying the use of
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connected and automated vehicle technologies to reduce WWD, and will attend project meetings

with CFX.

John McCombs, UCF Undergraduate Student Researcher. He will assist with the wrong-way

driver snrvey development and analysis of results, sfudying the use of connected and automated

vehicle technologies to reduce WWD, editing reports and presentations, and will attend project

meetings with CFX.

Grady Carrick, Ph.D., Enfarcement Engineering Inc. He will provide the research team with

vital WWD CAD/911 call and citation data in a timely fashion to evaluate the implemented

WWD countermeasures (MBs, LEDs, enhanced signage and pavement markings, and median

treatments) and meet the project deadlines on time. He will also provide the perspective of law

enforcement and input on the median treatments and the feasibility of innovative technologies to

stop intentional wrong-way drivers, and provide data that will assist in obtaining socio-

demographic information for wrong-way drivers on the CFX system and other Florida limited

access facilities. (Formal commitment will be provided by the consultant when fi.rnding is

established).

8. PROJECT CONTINUATION DELIVERABLES

a. Progress Presentations. A progress presentation will be made to CFX approximately once

everv six months during the continuation period of the project. These progress presentations

are deliverables by themselves.

b. Final Report. A final report will be submitted to CFX in MS Word or PDF format. The

final report will be provided in electronic format only. As agreed with CFX, only one final
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report will be delivered for the entire project (including the original contract, its approved

extension, and this proposed continuation ofthe project).

c. Project Final Presentation to CFX. The UCF research team will make a final presentation

at CFX's Headquarters (HQ) with conclusions and recommendations. The final presentation

represents the last progress presentation in this project. As agreed with CFX, only one final

presentation will be delivered for the entire project (including the original contract, its

approved extension, and this proposed continuation of the prqect). The original contract

final presentation will be substituted by a regular progress presentation due on the last day of

the current contract ending date (August 12,2019).

9. TRAVEL

Travel during the continuation period includes 4 meetinss once everv 6 months (2 per vear)

includine the final nresentation with CFX, the project sponsor, in their Orlando HQ office.

This also includes a potential of 6 field (andlor CFX HQ) visits. Estimate of local travel cost is

based on ffavel history to CFX HQ (and previous freld trips/field visits) and is included in the

budget where only mileage and tolls will be charged.
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10. PROJECT SCHEDULE

Pmject Title

Start - Finish
ResearchAgerrcy
Principal Irwestigator

Professor Al-Deek and His Research Tbam
UCF Project Continuation Proposal (Version 3.0)

Central Florida Expressway Authorif (CFX)
PROJECT SCHEDI.JLE

CONTINUA]ION OF'aVRONG-WAY DRIVING PI'IASF.-3 S'IIJDY: AIJ-OCA'IINC
COTINTIIRMIASIJRI:S ON CFX ROADWAY NETWORK"
Augusl 13, 2019 t() Augusl 12,2021
Unire$ity of Certral Florita
Prolbssor l{aidram ALDe€k, Ph.D., P.E , IJnivenity of Clentral Fbrlla

)411)),1)ols17t6t5141312ltIO987)RtrSEARCR
CONTINUA]']ON 'I'ASK

1. Phase-3 Coninuatim Kak-OtrMeering

2. IJpdates and Irrproverrrnts to f)ewloped Methodoloey

3. Collection and Amlnis of WWD Data

6. Review of C-oru:ected and Arlorrtated Vehicle Tecbnologies to Redwe WWI)

8. Protress Reports ftlr FFIWA RIITI

9. IJpdaies and lrproverrnnls to WWD Count€rrneasure OptimizztknModelfor CIFX Network

10. Eraluatirn ofRIrB (and Other WwI) (l)r.ntenrEasures) DeDloyrrEnrrSires

I l. Amlysis ofCFX Network for Mainiirp WWD Detecrion DeployrEnf

12. New Continuation thsk: Determinarion of Simificant Reasors affl Factors for WronerWav f)riving
I 2a. Survey of WrongWay f)riwts

12b. Amlfais ant Modeling of WrongWay l)rivc Socio-Derrnpraphb Facton

l2c. Ixamimtronand ModelineofRoadwav and Traffic Ctnractristbs at Lxit Rarrn Teminals

13. New Continuation 'Ihsk: Developnrnt of a WWD Cruh Checklist

14. New Continuation lfask: Fxamination of Irprovcd WWD l)et€cticn TmhnoloEies

15. Recorerdatiom i:r CIiX

16. Firal R€port and Presedation

17. Pmsress Presentations
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CEI.ITRAL FLORIDA EXPRETISWAYAUTIIORITY . - ,:

suppLEMBNTAL ACREEMEIn'il6:i*' ' i'i' '' -:': ": ''t r:'+il; i:j

TO
INTBR.LOCAL AGREEMENTBETWEB.I CFX AI{D UCF

FOR
WRONG WAYDRIVING PHASE 3 STI'DY

CoMRACTNO. 001143

. Tbis Supplcmeutal Agreement No. I entorcd into ftis 13tr day of Apnil, 2017, by and
bctucen CENTRAL FLORIDA E (PRESSWAY ALIHORIIY CCFX), and

UMVERSITY OF CENTRAL FLORTDA BOARD OF IRUSTBBS, rIJNrVm,Sffy),
thc sano belng srryplomantary to tho Contraat bcthre€n tbc aforesai4 datod Augrrst 13,

2015, for paforming a study entitlcd "Wrong-Ifay Driving Study Phssc IIL Allocating
and Evaluating Countcrmeasurcs on CFX Roadway Network

L CFX has dctormined it neaessry to extend thc tcnn of the Original Agreoment to
August 12,2019, for oontinuation of all srment scope itcms along with addidon of
now scopc it€ms in tbs atoohod amendcd extcnsion proposal of rwearch prcjeot
contact vcrslon 5.0.

2, LTMVERSITY horcby agr€eE to tho oxtcnsion of the tcrn of the Odgind Agrecmot
at an increase cost of$225,000,00 to the contact and

3. CEI( and UNMRSIIY agrco that this $upplomental Agrecmcnt No.l shdl not alter
or cbangc in any manncr thc forpc rnd cffect of the Contast o.acpt insoftr as the
same is altcr€d and amonded by thir Supplenrontal Agrmmcnt No. l; that amoptanoe
of this Supplomontrl Agroomot No. I significs thc UMVERSIIY's waiver of all
fitturc rights for additional oompcnsation which is not ahcady defined hercin or in the
fco proposal.

4. This Supple,mcntal Agrcemsnt No. I is tpa€ssary to extond the ternr of the Original
Agreeinent term and cost.



SIJPPLEMENTAL AGREEMENT NO. 1

ConbactName: Wrong Way Driving Phasc 3

Conbact No.: 001143

CENTRAL TLORIDA EX}RESSWAY AUTHORITY

By:
Director of Procuroment

Approved as to form and execution, only.

Oencral Couscl forCFX

T'NIVERSITY OF FLORIDABOARD OF TRUSTEES

By:
Signature

Arlieia PoLEer
PrintName

Title:

Dale:

Legal

Team Manager

5l3li].

conffirovea for the University:

Name
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FINALVERSION
EXTENSION PROPOSAL OF RESEARCH PROIECT CONTRACT

Version 5.0

Submitted to

Central Florida Expressway Authority
(CTD

EXTENSION TO PROJECT "WRONG.WAY DRIVING PHASE-3 STTJDY:

ALLOCATING AI{D E\ALUATING COIJNTERMEASURES ON CF'X

ROADWAY I$ETWORK'

Pnoject Extension Period 24 months

Proj ect Extension Duration 0a'3,n0fi48lt2l20t9

Extension Budget Amou nt $225,000

Proposal Submitted By

Haitham Al-Ileekr Ph.Il., P.E.
(Principal Investigator)

Professor of Civil" Environmental, and Consiuotion Engineering,

Dcpartnent of Civil, Environmentaf and Construction Engineering
University 9f Cental Florid 

^Orlandq FLSZ:8rcA458
Phone: Cell (321). 6 95-7 664, $0n 823'2988, Far (407) 823-33 I 5

E-mait Haitham.Al-Deek@uof,edu
Home Page: http://www.cece.ucf.edu/peonle/al-dEeMndex.htm I

And

His students

Adminisaative Contaot Arlisia Potter, Team Manager
E-mail : apotter@ucf.ecu
Phone: (407)882'2018

Extension Proposal Originally Submitted in February 2017

Revised in March 2017



Princioal Investieator:
Hattttqr" At-D*k, Ph.D., P.E., Professor of Engineering, CECE Department UCR Orlando, FL

32t16-2450, Ceni (32f) 695-7664; Fa:r (407)523-3315; er,nail Haitham.Al-Deek@ucf.4u

Extenslon to CFX WWD Phase-3 PrQecl ProfessorAl-Deelc and Hb Sludenls
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EXTI\TESION TO PROJECT TITLED (WRONG-WAY DRN/ING PHASE-3

STUDY: ALLOCATING AND EVALUATING COUNTERMEASURES ON

CTX ROADWAYNETWORK"

1, RESEARCH GOATAND OBIECTTVES

Research Main Goal

The main goal of the ei<tension to the originally pmposed shrdy is to continue evaluating

wrong-way driving (W\{D) advanccd countermeasures that have been deptoyed (and additional

countermeasures that will be deployed) at ramps and medians 't$roughout the CFX toll road

networft, help CFX deterlnine the best way to warn right-way drivers of intentional wrong-way

drivers that do not oorrect their behavior before entering the mainling and study potential

technologies tlpt 9gq prevent these.wrong;way drivers from enterin9 the llinline' in the first

place. An additional goal is to explore placing of WWD dotection devices on the mainline.

Research

To achieve the main goal of this researclr, thc following objectives need to be achieved:

l) Continue collecting dafa so that a sufficient sample of WWD data can be reached for the

entire CFX slstem to evaluate their implemented WWD countermeasures. Examples of

this WWD data include crashes, Computer Aided Dispatch (CAD) privileged data also

known as 9ll calls and events data, citations, tafiic managsment center (IMC) logs'

SunGuide reports, and detections CIAPCO logs and video recordings, mainline

detections, etc.), as well as geomehic design of interchange gpes that are known to have
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higher than normal Aequency of WWD events as reported in the literature and FDOT

design documents (examples of this include frrllor partial diamond interchanges).

Extension to Objective #1:

The above WWD data will be continuously monitored every month and the trends of

WWD acts and false alerts will be examined to understand how the RRFB devices are

working and how wrong-way drivers are reacting to them. The WWD detections and

false alerts will also be compared across radar and laser sites on CFX network to report

performance of different WWD detection and deterrence technologies.

2) Dgvelop a scoring methodology to identiff locations where deployment of Rapid

Reotangular Flashing Beacons (RRFB$ would be beneficial. This methodology will

consider many factors, including WWD history (crashes, CAD data/911 calls,

citations, etc), interchange design (full diamond, partial diamond, extended left turn

lanes, etc.), and other factors driven by CFX (e.g., infrastuoture readiness in terms of

ITS equipment at these sites and budget considerations).

Extension to Objective #2:

The above scoring methodology proposed in the original contact will be evaluated again

.using additional data that was not available when the methodology was initially

developed to see if there ar€ any changes in potential deployment locations.

Additionally, an optimization model witl be developed to determine the next locations

where WWD countermeasures should be deployed. This optimization model will expand

on the scoring methodology and consider WWD event dat4 budgeary conshaints, and

other faotors to determine where various types of WWD countermeasures (inoluding low-
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cost improvements and advanced warning devices) should be implemented. ThiS

extension to Obiective#2 is a maior undertakins.

3) Study the effccts of WWD @untermeasures implemented at medians. The types of

median countermeasures to be shrdied will be determined based on the results of

literature review.

Extension to Objectivc #3:

As additional data is becoming available during the extension period, ttre initial model

doveloped to meet the above objective (which had small data sample) will be revisited to

include larger dafa sample.

4) Study various methods of warning right-way drivers about WWD events to determine

the most appropriate me&rods for the CFX roadway network.

Extension to ObJective #4:

The UCF reearch tearn will continuously monitor the intoduction of new technologies

that have potential for right-way driver notification about WWD events and discuss these

with CFX.

5) Evaluate technologies that can phpically prevent wrong-way vehicles from entering the

mainline (e.g., nets or baniers) to see ifthese technologies are feasible and effective. '

Extension to Obje+tive #5:

The potential application of connected and automated vehicle technologies to alert and

prevent wrong-way drivers from entering the mainline will be examined.

6) Analpe the WWD detection data collected from.the RRFBs insalled at the CFX pilot

test locations to understand how drivers reactto these devices (conect themselves or keep

driving the wrong way).
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Extension to Objective #6:

Continue to anallze WWD detection data collected fiom RRFBs and produce monthly

detection and false alerts reports verified with SunGuide reports and report these to CFX.

Locations that still have high fiequencies of WWD asts even with the RRFB devices will

be examined to see what other measures could be implemented to reduce the occunence

of WWD at these locations. Also, continue produoing FHWA progress reports every 6

months during the trvo-year extension of the original project.

7) New Objective as Part of Extension: Assist CFX in developing a methodology for

deploying WWD mainline detection systems !o detect wrong-way drivers that enter the

mainline. This will include determining the placement of these systems, evaluating any

potential signage to use in conjunction with these systems, and collecting and analping

the data from any po&ntial pilot deployment ofthese systems.

Z. ETECUTIVE SUMMARY

CFX has been proactively involved in understanding and combatting wrong-way. driving

(WUD) since they contacted with the University of Central Florida (UCF) in 2012 to explore

the extent of WWD problem on its toll road network as part of a Phase-l study. The results of

this study, "Wrong-Way Driving htcidents on OOCEA Toll Road Networh Phase-I Sndy: What

is the Extent af this Problem?" showed that WWD is a significant problem in Cenbal Florida and

has been growing in rscent years.

|b reduce WWf', and based on recommendations from UCF in Phase I final repor! CFX

decided to test the use of Rapid Rectangular Flashing Beacons (RRFBs) as WWD
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countermeasures in a Phase-2 study. This technology had previously been used for pedesbian

crossings; it had never been used as a WWD counterrneasure before UCF recommendation was

made in Phase-I. During the Phase-2 study,"Wrong-Way Driving hrcidents on CFX Toll Road

Network Phase-2 Sudy: Developing Countermeasures," the RRFB technology was successfully

tested, first in the CFX headquarters parking lo! then at the SR 528 and SR 520 ramp. Since the

R3.pBs were implemented at this location in January 2015, CFX have successfully detccted

several vehioles driving the wrong way on the exit ramp, as verified by the TAPCO camera and

the numerous images taken of the wrong-way vehicles.

The suocess of this technology has convinced CFX to implement it at additional ramps along

their toll road network. A mefrodology and extension to the methodology originally proposed in

Phase 3 will be developed by the UCF research team that will estimate WWD risk values for

roadway segments including interchanges throughout the CFX network. This methodology will

use reat-life WWD data" examiles of whioh inolude WWD orash dat4 CAD/911 call data and

events, citation datq TMC logs, SunGuide reports, TAPCO BlinlGink detection data TAPCO

video logs, and mainline detection data (if and when it becomes available). Other

considerations, such as the presence of firll or partial diamond interchanges, extended left tum

bays, and other CFX practical conshaints (e.g, budget and infrasaucture ITS equipment

readines$limitations) will also be considered when developing this methodologT. The

methodotogy will include optimization techniques as describcd in the extension to Objective#2

above. It is believed that no methodology tike this has ever been developed that focuses solely

on WWD.
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In addition to exit ramps, another potential source of WWD events is median crossovers.

These tlpes of events can occur on sfietches of roadway where there is only a paved or grassy

median or in spaces in baniers designated for emergency or law enforcement use (also known as

emergency median openings). To prevent these types of WWD events, various potential

median WWD countermeasures will be studied to see which would be efeotive for CFX.

The types of median countermeasures to be studied will be determined based on the results of

literature review. The best locations to irnplement these countenneasures will also be determined

and detection data will be collected at these implementation sites to evaluate how effective these

countermeasures are.

While WWD countermeasurcs can help prevent confused wrong-way drivers from entering the

mainline, these devices may not be effective at prcventing intentional wrong-way drivers, such as

suicidal drivers, &om entering the mainline. Additionally extemely intoxicated drivers might

not comprehend that they are driving the wrong way when they encounicr the WWD

countermeasur.es. Therefore, it is important for CFX to be able to noti$ right-way drivers when

a wrong;way driver has entered the sptem. There are many possible wap to notify these drivers

of WWD events, including DMS, smartphone apptications, and in-vehicle notifirlations. These

various methods will be examined to determine the most effective options for CFX based on

roadway characteristics and driver preferences. To obtain driver preferenoes, a customer survey

has been developed and implemeirted with the approval of CFX adminisfration. This slwey

asked CFX custome$ how they would like to reoeive WWD notifications, along with other

WWD relatod questions. During the extension project, this survey will be analped thoroughly

to understand expectations from WWf,t customers about right-waydriver notification methods.
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An analpis of potential ways to phpically prevent intentional or intoxicated drivers fiom

entering the mainline will also be performed to see if these technologies, which oan include

baniers, nets, or other similar devices, are feasible and would be effective for the CFX to

implement at its ramps

Extension Period:

Extending this researchby 24 months for a total timeframe of 48 months will allow for the UCF

research team to continuously monitor WWD events on the CFX network during this time&ame.

The UCF research team will also develop an optimization model that CFX can use to determine

the next locations for RRFB implementation, as well as where other, lower cost

countermeasurcs could 
. 
be most effectively implemented. New potential WWD

countermeasures, including the use of automated and connected vehicle technologies, will also

be researched to ensure CFX remains a leader in WWD detection and prwention. Additional

research on WWD notifioation methods for right-way drivers will also be conduoted to

determine the best and most effective notifioation methods for CFX and its customers.

The UCF rosearoh team will also assist CFX in developing and deploying WWD mainline

deteotion slatems to obtain more data about wrong-way drivers who do not turn around at ramps

and continue to the mainline. This assistance will include determining the most appropriate

locatioqs for these detection systems based on WWD data evaluating any potential signage to

be used with these systems to notiff wrcng-way and right-way driverq and collecting and

analping data for any pilot deployments ofthese systems on the CFX roadway network.

The Phase-3 nruiect gxtension is 4 lixed lumn sum 24 monthllyith reouested (ofal bud{et

fof the.extension onlv gf$225.000. This will be billed in 4 equal invoiccs, $56,250 each,

every 6 months during the24 months extension period (the last invoice will be billed at the
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end of tho last month of the extension project). Details of the budget are provided on the last

page of this proposal.

3. UNDERSTf,NDING OF THE PROBTEM

Wrong-way driving (W$D) is a rare but serious event which often occurs during late night

hours and gpically involves impaired drivers (intoxicated, tired, or confused). Crashes caused

by WWD often result in severs ir{uries or fatalities, especially on toll roads or other limited

acoess lacilities due to the high fiavel speeds. The low frequcncy of WWD crashes presents a
\

difficult challenge to researchers, so other WWD data is needed to accurat'ely research and

effectively prevent WWD events. This data includes WWD CADlgIl call data, citation data,

TMC logs, and detection data (e.g., video, camera, or radar). A sufficient.quantity of data

collected over several years is also nec€ssary to properly understand ttre effecrc of WWD

countermeasures. \t lfD countermeasures can prevent confirsed driverb from entering the

mainline while tnaveling the wtong directio& but they will not prevent intentional wrong-n'sy

drivers (suioidal or oxhemely intoxicated drivers) fiom entering the mainline. However, the risk

of crashes due to these wrong-way drivers oan be reduced by notifiing right-way drivers that a

wrong-way driver has been spotted or by implementing technologies, such as barriers or nets,

that could physically prevent a wrong-way driver from entering the mainline. These preventative

teohnologies require a lot of study before implementation to ensure thers are no adverse effects

to taffic opegations, safety, or emergency response and to make sure these technologies are

feasible and appropriate. Methods of notiffing right-way drivers can include DMS, highway

advisory radio, smartphone applications, or in-vehicle devices; these methods need to be

evaluated and CFX customer preferences need to be determined to decide which methods would
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be the most offective. These potential methods will be discussed and approved by the CFX

administration before they can be released.

4. BENEFITSTO.CHK

The main benefig of this Phase-3 study and its extension to CFX are:

a Saving lives of CFX customers from the danger they could face if wrong.way

drivers continue to pursue their behavior to the mainline without being detected in

time and/or stopped.

Demonstrating that CFX is using their budget carefully and wisely by installing

RRFBs and other effective countermeasures where they arg most needed.

Providing notifications to right-way drivers about WWD events that can allow flre

right-way drivers to be aware of and potentially avoid collisions.

Evaluating &e effects of RRFBs and median WWD countermeasures to

understand which countsrmeasures are effective in which looations and which

locations could require additional measures to reduce WWD.

Conhibuting to development of potential innovative technologies to prevent

wrong-\,vay drivers from entering the mainline.

Ensuringthat CFX remains at the cutting edge of WWD researsh by investigating

new potential W1VD countermeasures, as well as connected'and automated

vehicle technologies.

a

a

a

a

a
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a Enabling CFX to evaluate mainline detection and detenence technologies to

detect and deter wrong-way drivers who reach the mainline so they can be

stopped before they cause a crash.

Demonstrating to CFX's customers that their safety is priority.a

5. PLIIN FOR IMPLEMENTATION OF RESUTJrS

From this Phase-3 extension study CFX will understand how the implemented WWD

countermeasures at ramps and medians affect WWD. CFX will also gain valuable insight on

right-way driver notification methods and potential technologies to prevent wrong-way drivers

from entering the mainline. Wift this knowledge, CFX can effectively decide on what tlpes of

tcohnologies to test andlor implement !o reduce WWD crashes on the mainline.

Extension Plan:

The developed optimization model will allow CFX to optimally install future WWD

countemreasures to provide the most benefits within a givon budget. CFX will also understand

how automated and connected vehicle technologies can be used for WWD prevention and

notification. By evaluating the deployed mainline WWD deteotion systems, CFX will be able to

more accurately eack wrong-way drivers and evaluate the potential of stopping them before they

cause a crash on the mainlirie

6. PROPOSED RESEARCHAPPROACH

Taslts

Ib achieve the stated goal and objectives of this proposed projecq the Universlty of Cental

Florida's (UCF) research team members under the guidance of Professor Haitham Al-Deeh
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Ph.D., P.8., (UCF Principal hrvestigator, PI), will perform the proposed project tasks listed in

this section. Their aim will be to assist CFX in optimally implementing WWD

countsrmeasures at ramps and medians and assessing their performance, determining ways to

notiry right-way drivers and prevent intentional wrong-way drivers from entering the

mainline, and understairding the potential applications of automated and conneoted vehicle

technologies for WWD prevention and notification. Professor Al- Deek will be assisted by

several members of his rosearch team (e.g., students). His current research team includes:

Adrian Sandt, a UCF Ph.D. student and Trustees Fellowship rtcipient; Md. tmrul Kayes, a UCF

Ph.D. studenq Omar Al-Sahili, a UCF M.S. shrdent; Md. Omar Faruh a UCF M.S. student; as

well as additional outstanding undergraduate engineering students, including Sara Wertanen,

Antony Sharnmq Corin Staves, and Abigaii Vanluven. Also, other graduate and/or

undergraduate students may join this cxtension . project throughout its duration as needed.

Additionalty Dr Grady Caniokof Enforcement Engineering trnc., who is a former Chief of FHP

in Jacksonville area (for a puiod of 30 + years) with very imporhnt hands on experienoe in first

rpsponse to WWD incidents, will also be subcontracted by UCI as consultant to assist in

critical data collection on the performance of WWD countermeasures, and will provide law

enforcement perspective concerning UCF innovative WWD counternreasures, right'way driver

notification methods, and technologies to stop wrong-way drivers. .(Formal commitment will be

provided by the consultant when funding is established).

Tasks to be performed by the UCF research team include the following:

L. Phase-i kick-of meeting between UCF research team and CFX.

2. Metltodologt develapment. A methodology will be developed to identi$ locations at ttre

highest risk for WWD aotivity. This methodology may use some or all of the foltowing:
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historic WWD data' including crashes, CADlgll calls and events, citations, TMC reports,

and detection dat& as well as design characteristics (interchange t)?e and presence of

potentially confusing features) to estimate the WWD risk of the selected ramps and other

potential ramps that were not selected.

Extension to Task #2 (Methodology):

The model developed from this methodology will be updated with the most reoent data to see

how the high-risk locations have changed.

3. Collection and analysis of VWD data. Awurate and reliable data is crucial for this project.

A variety of WWD data will be collected and analped for the entire CFX system. Examples

ofthis dara include WWD crash dat4 CAD/911 call and event dat4 citation data, TMC logs,

and Sunguide reports. Additionally WWD detection data obtaincd ftom ttre installed

RRFBs at the pilot ramps will also be analped. This data includes BPCO BlinkLink logs

and video as well as other detection logs. Data will also'be collected iom the median

WWD counlsrmeasures that will be implemented as pafi of lbsk ?. It is highty

recommended to collect as mugh data as possible after implementation for each site to

accurately evaluate the countermeasures. The minimum.period of data collection cannot be

determined accurately until data is collected for several months from each location. Ths

minimum sample size needed varies by location and will depend on the WWD aotivity at

each location.

Extension to Task #3:

The UCF research team will continue monitoring WWD events on CFX roadway networlc,

including the creation of monthly WWD detection and false alerts reports for the 34 sites
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currently equipped with RRFBs, as well as for any additional sites where RRFBs will be

implemented during the timeframe of this extension study'

4. LiterAwe rcview on median WffD countermeaswes. Ib determine the most effective

countermeasures at preventing median crossoverc, previous research will be reviewed. Many

tlpes of countermeasures ranging from signs and pavement markings to ITS technologies

will be analped to determine which would be most effective for cFX.

Extension to Task n4:

The UCF research team witl investigate other potential WWD countermeasures for use at

ramps andlor medians. These can include new detection or warning tbchnologies being used

by other agenbies, as well as technologies that are not currently being used for WWD

prevention, but could be adapted or modified for this purpose.

5. Examlnationof right*ay driver notfication systems. Therc.are many wa)4s that CFX could

potentially ale* right-way drivers of WWD events. Ib determine the most effective

notification methods, a litcratgre review and a customer surYey, with its questions being pre-

approved by the CFX administratiorL has becn conducted 8s part of this task.

S,l..Literaturc rcview on WWD notilicatiotts. A literature revicw will be conducted on wa)6

other agencies currently wam about wrong-way drivers. Based on this review, potential

notification methods for CFXwill be identified.

5,2. Customer sur.'ey an WWD not{ications. In addition to the literature review, acustomer

survey has been developed, reviewed and approved by the CFX administration, and then

it was implemented to obtain the opinions of CFX's customers regarding WWD

notifications and countermeasures. This survey was implemented online and customers
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were asked about their preferences concerning WWD notification methods and

messages, as well as about WWD countermeasuros.

5.3. Detennination of notification methods. Based on Tasks 5.1 and 5.2, the most appropriate

notification rnethods for the CFX sptem will be determined. Additional research will

be performed to deteimine the optimal deployment methods for these notification

methods.

Extension to Task #5:

The literature reviow in Sub-Tbsk 5.1 will be updated as necded. Further research will be

conducted on notification methods, including the applications of vehicle-to-vehicle (V2V)

and vehicle-to-infraskucture (V2t) communications for WWD notification.

6. Review 9f teehrologies to stop intentional vmng-w6y drtvers. Since intentional wrong-way

drivers, such as suicidal drivers, will not correot themselves when they encounter WWD

countermeasures, additional technologies could be necessary to prevent these drivers from

entering (or continuing on) the mainline. A literature revierv will be conducted on potential

technologies that can physically prevent wrong-way drivers from entering the mainline t6 see

if these technologies are feasibte or would be effective for CFX to implement. Other

innovative tohirtogi"s that have not previousty been used as WWD countermeasures will

also be evaluated to see if they would be appropriate. If feasible technologies are found,

testing plans and appropriate documentation for the MUTCD's Request to Experiment GfE)

will be developed.

Extension to Thsk#6:

The use of connected and automated vehicle teohnologies to stoP wnong-way vehicles from

entering the mainline will be investigated. If CFX desires to test any of these technologies,
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The UCF research team will assist CFX in coordinating with vehicle manufacturers and any

other necessary third parties.

7. Determination of apprcpriate median cmssover countenneosurcs.' Based on the litorature

' review conducted in thsk 4, appropriate countermeasures to prevent median crossovers will

be determined. Appropriate sites for implementation of these countermea$res will be

determined using a methodology customized for medians. Once the median looations have

been selected and the countermeasures installed, WWD data at these sites will be collected,

as described in lbsk 3.

8. Ptogrcss rcportsfor FHWARIE Every six montls, a progxess report will be written for the

FHWA RIB of all RRFBs installed on the CFX system at the time of each report. These

progress reports will indicate the progress of &is experimenf including any important

observations and issues that occurrei or wet€ resolved. I

Extension to Task#8:

Ttre UCF research team will continue wntip these FHWA progress reports evcry six months

for the entire timeframe of this study inoluding the 24 month extonsion period of the original

project.

9. New Extension Tbsk

WWD countermeasurc optimization model for CFX networlc In addition to the WWI)

Hofspotsru identifioation model that was developed as part ofTask 2, an optimization model

will also be developed. This model will consider the use of various WWD countermeasurcs,

including low-cost improvements (enhanced signagg increased pavement markings, o:c.).and

advanced technologies (RRFBs or other potential technologies discovered as part of the

extension to Task 4). With this model, CFX can determine the best WWD countsrmeasures
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to implement and where to implement thom to provide the best reduction in WWD for the

lowest cost.

10. New Extension Task:

Evaluation af canent I?XFB deploymentsiles. Using the data collected as part of Task 3, the

ftmps e4uipped with RRFBs will be analped to see which ramps have higher frequencies of

WWD acts and events. For any identified high-frequency ramps, potential mitigating

measures to reducc the occunence of WWD will be examined and recommended. These

measures could include additional signs or markings, improved lighting, or geomehic

changes.

ll. New Extension Task:

Atwlysis of CFXnetworkfor mainline WW deleetion deploynent The UCF research teart

will assist CFX in analping the potential of deploying mainline WWD detection systems

throughout the CFX network. First, WWD event data will be anatped to detsrmins mainline

locations where W\lfD seems to occur most.frequently. Then, the best tlpe of detection

systems and supplementary signage or other devices will be determined for each potc-ntial

deployment location. Using this information, CFX can decide where to deploy these

detection systems for a pilot test. The UCF research team will collect and anallze any data

&om this pilot test deployment and document the results to undersfand whether these systems

hetp reduce WWD crashes and help CFX more accurately track wrong-way drivers on &e

mainline.

l2.Recammetdationsfor CfX Based on the results of the previous tasls, rcommendations

will be prwided to CFX. Recommendations on the use of RRFBs and the applied median

countermeasures will be made based on the results of Task 3 and Task 7. Efective
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methods to notify right-way driverq of WWD events will be made based on the results of

Task 5 and potential preventative technologies will be recommended based on th€ results of

thsk 6. These recommendations will include the tlpes of technologies and potential testing

and/or implementation methods.

Extension of Task #12:

The UCF researoh team will also make recompendations to CFX regarding the application

of connecled and automated vehicle technologies (as studied in the extension to Task 6) and

where to optimally irnplement future WWD counterm€asures based on the resulg of the

irytimization model developed in Task 9. Recommendations on the future use of mainline

WWD detection systems will also be made based on the results of any pilot deployment of

these systems. Task 11 will help CFX determine the best mainline locations to deploy the

appropriate type of WWD detection and detcrrenoe technologies, and to evaluate the

potential and viability of these teohnologies.

13. Fitul rcport and prcsentation of rcsults ta CFX. At the end of the extension projecf a final

. 
report will be submitted in electronio format and a final presentation will be madc to CFX.

This final report and final prcsentation will also constitute the only final report and final

presentation deliverabtes for the entire original and extension study. The final report and

presentation in the original contract will be replaced by a progress presentation only made at

. 
the end of the original24 month3 confrct period (that ends before the extension period), also

sec Taslc#l4 below.

14. Progress Presentations. A progress presentation will be made to CFX approximately once

every four months during the extension period of the project Thesc progress presentations

are deliverables by themselves. The original contact final presentation deliverable witl be
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substituted by a regular progress presentation deliverable due on the last day ofthe cunent

conlract ending date (August 12,2017).

7. QUALIFICATIONS OF THE UCF PI AND HIS RESEARCH TEAM AS HVIDENCED BY

PASTEXPERIENCE IN THE FTELD

Professor lfaitham Al-Deeko Ph.D., P.8., is thc Principal Investigator (PI) of this proposed

extension of CFX WWD phase-3 study. He is the PI for the original CFX WWD Phase-3 study.

He has morc than thtrty years of experience in hansportation engineering, planning, and

operations. He is nationally recognized in his field and received the best paper iward on

dweloplng wrong way driving risk models for Florida timited tecGslt highway network

granted to him and his resegrch team by the X'reeray Operations Commlttee of the

National'Research Council-Ilansportation Resesrch Board (IRB) in April 2015. His?hJ).

studeng Adrian Sendf who is the lead graduate student rcsearcher in PrcfessorAl-Deek's

WWD projects, has won the 2;017 Best Freeway Operatiors Studont Paper Award. The

paper was tltled '{dentifying Wrong-Wry Driving Hotspots by Modeling Crash Risk and

Assessing l)urations of \ilrong-Way Driving Eyents." This paper was also nominated for

the 2017 Cunard Award GRB Operations Section committees including freeway

operations, Regional llansportation $ystems Management and Operatio.ns or Regional-

TSMO, safety,ITS, Tbafnc Flow Theory Networks, and many othens). ProfessorN-Deek

also received two Chairman Awards from IRB for his significant contributions to the fields

of Freewe Operatlonsrand Regional Tlansportafioy Systerus Management and Operations in

Jnnuary 2012. In addition, he received the best TRB freeway operations paper award in
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2010, which was about the impact of Dynamic Message Signs on CtrX drivers, and another

best paper award by the TRB Freeway Operations Committee on travel time prediction on

I-4 in 2003. He also received the best TRB paper award in Regional Transportation

Systems Management and Operations in January 201712016, and JanualX z0ty'. Ill.z0$,

he won a competitive national research project in collaboration with Texas A&M Transportation

Institute (TTI) on wrong way driving countermeasures (NCHIiP 03-ll?). He had numerous

media interviews on wrong-way driving'such as Channel 9 News and FOX 19 NOW News in

2016, and Channel 9 News in 2015 and 2014 featuring the innovative wrong-way driving

countermeasure he and his research team came up with, which was later implemented for the

first time in Cenhal Florida. Professor Al-Deek has two US patents related to WWD, two US

trademarlcs one of them is related to WWD, and eight software copynghts. Professor Al-Deek

was invited as keynote speaker to talk about innovative research methodology and

counterneasutps for combating wrong way driving at the ?e Tnaffic Safety Conference in

Atrrman, Jordan, May 12-13, 2015. He was featured as a distingxrished researcher by the UCF

College of Engineering and Computer Science in 2003. He received the Research Incentive, -
Award in2001 and the UCF Researcher of the Year 1999 Award (this is a very prestigious award

given to the b€st professor researcher of the year out pf the entire UCF's 1500+ faoulty). He

earned his Ph.D. and MS degrees from the Uiiversityof California at Berkeley in l99l and 1987

respectively. Professor Al-Deek was the principal (or co-principal) investigator of more than 70

applied rcsearch projects at UCF and elsewherg and a large number of them were on toll roads.

Since joining UCF in l992,the total budget of applied research projects he attracled to UCF

exceeded $7.7 million. He has published more than 350 papers and technical reports in peer-

reviewed joumals and conferences, and more than half of these publications are related to traftic
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operations and toll roads. He chaired l1 Ph.D. dissertations and 26 MS theses to completion.

Presently, and for the past l7 years, he has besn the Chair of TRB's paper review for all paPefs

submitted to two key TRB committees: Frcewoy Operations and Regional Tlawportation

$stems Management and Operalions, These two committees review nearly all papers submitted

to TRB's annual meeting on freeway and toll operations and manaeement every year. Professor

Al-Deek has been an associate editor of the Journal of Intelligent Transportation Systems (J-nS)

since 2007.

Professor At-Deek teaches undergraduate and graduate courses at UCF. He developed zaw

cou$es such as Intelligent Transportation Systems GI'S), Highw?y Capacig Traffic Operations,

Mass Transit, Transportation Engineering Systems, and Highway Engineering. He also teaches

Transportation Engineering courses on a regular basis. Professor Al- Deek has been an active

registered Professional Engineer in Florida since 1998. ProfessorAl- Deck has completed three

federally mandated fraining coulses required for all principal investigators and key personnel

working on projects dealing with human subjwts in slweys and/or interviews.

Adrian Sandt, Ph.D. student, is cunently a graduate research assistant at the University of

Cenftal Florida under the supervision of Professor Al-Deek. He obtained his B.S. in Civil

Engineering from UCF and is currently pursuing his Ph.D. with ProfessorAl-Deek as his major

asademii and research adviser. Mr. Sandt is a recipient of the UCF Trustees Fellowship. He

won the University Transportation Center (UTC) Student of the Year (SOY) Award representing

the Southeastern Transportation Center (STC) competing with shrdents from ten universities that

are members of the STC consortium including UCF. This award was present€d to him by the
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Consortium for University Transportation Centers{CUTC) on January 7,2AL7 atthe 96'h TRB

annual meeting in Washington, D.C. He is extremely proficient in technical writing, and he has

been involved with CFX's Phase-l, Phase-2, and Phase-3 WWD studies.

Md Imrul Kryes, Ph.D. student, is a graduate research assistant at the University of Ccnhal

Florida under the supervision of ProfcssorAl-Deek. He obtained his B.Sc. in Civil Engineering

in July 2014 from Bangladesh University of Engineering and Technology (BUET)' the top

university in Bangladesh, and was admitted to the Civil Engineering Ph.D. program at UCF in

FaIl2.015. Imrul Kayes has been involved in CFXWWD Phase-3 study.

Omar Al-Sahlti, MS studen{ is a graduate research assistanJ under the supervision of Professor

Al-Deetc He obtained his B.S. in Civil Engineering in December 2014 fiom An-Najah

University qNU) overseas. 
.He 

worked in a hansportation enginecring professional consultancy

firm for one yoar before being admitted to UCI in Spring 2016. He is also the current heasurer

of the UCF student chapter of the Institute of Transportation Engineers (UCF-ffi). Omar Al-

Satrili has been involved in CFX WWD Phase'3 shrdy.

Md Omar Famlg IVIS student, is a graduate research assistant at the University of Cental

Ftorida under the supervision of ProfessorAl-Deek. He obtained his B.Sc. in Civil Engineering

in Septembe.r 2015 from Bangladesh University of Engineering and TechnologA @t EQn $e top

university in Bangladesh, and he worked in a consultancy service with this same university

before being admitted to the Masters of Soienoe in Transportation Enginegring Systems (MSTS)

progfam atUCF in Fall2016. Omar Faruk has been involved in CFX WWD Phase-3 study.
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Sara Wertanetr, Undergradurte student researcher, is working on her Bachelor of Science

Degree in Environmental Engineering with electives in transportation. She is a research assistant

working under the supervision of Professor Al-Deek and is the UCF-ITE student ohapter vice

president. She is set to obtain her B.S. in Environmental Engineering in December 2Ql7 znd

plans on starting in the UCF hansportation engineering graduate program in spring 2018. Sara

has been involved in CFX WWD Phase-3 study.

Antony Shrmma, Undergraduate stdrdent resesrcher, is working on his Bachelor of Science

Degree in Civil Engineering at UCF with a focus in Transportation. He is a research assistant

working under the supervision of Professor Al-Deek and is the current president of the UCF

student ohapter of the Instituts of Transportation Engineers (UCF-[E). Antony has been

involved in CFX WWD Phase-3 study

Cori.n Staves, Undergraduate student researcher, is working'on his Bachelor of Sciense

degree in Civil Engineering at UCF with a focus in Transportation. He is conourrentty working

on a Bachelor of Science degree in mathematics and a Baohelor of Music degree. He is a

research assistant working under the supervision of Professor Al-Deek and a member of UCF-

ITE. He plans to gradlate in Decsmber 2017 and continue studying transportation engineering

at the graduate level, through either an M.S. or direct to Ph.D. track.

Abigait VanLuven, Undergraduate student researcher, is working on her Bachelor of Science

degree in Civil Engineering at UCF with a focus in.Transportation and Snlotures. She is a
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research assistant working under the supervision of Professor Al-Deek and plans to graduate in

December 2018.

Grady Carriekn Ph.D., is a thirty year plus vetsran of the Florida Highway Patrol, who retired at

the rank of Chief in 2012. Dr. Carick has spent his career buitding bridges between the law

enforcement and tansportation professions. He has a national reputation as an advocate for

taffic safety and traffic incident management. His leadership in the Florida Strategic Highway

Safety Plan, the Florida Bicycle and Pedesfrian Advisory Board, and numerous Community

Trafrc Safety Teams are a few accomplishments. Canick has participated in several trafftc

safety initiatives as a member of The Intemational Association of Chiefs of Police ([ACP). In

his cuneni position as principal for the firm Enforcement Engineering [no., ho seeks to improve

tansportation through the integration of fraruportation engineering, resoarch and

enforsemelrt operations. He has extensive experionce in traffic safety analysis and the

development of law enforcement countermeasures. In addition to his professional

accomplishments, Dl. Canick holds a Ph.D. in Transportation Enginegnng from thq University

of Florida. He has published and presenfed at numerous state, national, and international

canferenoes on &affic safety and operations.

Rolesand of Team

The roles and rcsponsibilities of the project team are listed below. Additional information on the

team can be found in the qualifioations of the UCF research team section in this proposal.

Professor lfaitham Al-Dee[ Ph.I]., P.8., LJCF Principal Investigator. He will be responsible

for the entire project management and coordination with CFX budget control submitting the
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final repor! conducting progress and finril presentations to CFX, and attending project meetings

with CFX.

Adrian Sandt, Graduate ResearchAssistant and UCF Ph.D. Sudent. He will be responsiblc for

editing of reports, presentations, as well'as other products submitted to CFX during the course of

this study. He will also help with methodology development and data analysis, including

development of the optimization model, as well as work on the-literature reviews, final rcpoG

final presentation" and progress presentations and will attend the project meetings with CFX.

Md. Imrul Kayes, Graduate Research Assistant and UCF Ph"D. Sndent. lle will be

rcsponsible for collecting and analping WWD ovents, includihg alt WWD acts and false

activationslfalse alerts generated by the RRFB devices. He will also help with the lite'rature

r€views, IIIWA progress reports, monthly deteotion and falge alerts reports, nn" reporf final

presentation, and progress presenbtions and will attend the project mectings with CFX.

OmarAl-Sahili, Grdduate Research Assistant and UCF L,6 Student. He will be responsible for

analyzing WWD median crossover citations and determining the appropriate countermcasures to

use at medians. He will also help with the cditing of progress presentations and asend projeot

meetings with CFX.

Md. Omar X'aruh, Graduare Research Assistant and UCF I'tS Sndent He will help widr the

analysis ofthe WWD median crossover citations, as well as the investigation of using automated
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and connected vehicle technologies for WWD prevention. He will also attend projeot m€etings

with CFX.

Sara Wertanen, UCF Undergraduate Student Researcher. She will help with the examination

of WWD countermeasures and notification methods, including design and analysis of the

customer survey results. She will also edit progress reports, presentations, literahre reviews,

final reporf and final presentation, and will aftend project meetings with CFX. She will attcnd

field trips and technology testing.

Antony Shamma, UCF Underyradtmte Student ResearcIur, He will help identiff potential

WWD countermeasures and notification methods, including automated and connected vehicle

technologies. He witl attend field trips and technology testing. He will also work on literature

reviews and progress presentations and attpnd project meetings wittt CF{.

Corin Staves, UCF tlndergraduate Student Researcher. He will help analpe and monitor

WWD events, as well as identifr potential WWD countermeasures and notification methods. He

will also work on progress reports and presentations and attend project meetings with CFX.

Abigail Vanluven, UCF ttndergraduate Sudent She will help analpe and

monitor WWD 
.evonts, 

as well as examine potential WWD countermeasures and. notilication

methods. She will also work on progress presentations and reports and attend Proiect meetings

with CFX,
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Grady Carriclr, Ph.D., Enforcement Engineering Inc. He will provide the research team with

vital WWD CAD/gll call and citation data in a timely fashion to evaluate the implemented

WWD countermeasures (RRFBs and median treatments) and meet the project deadlines on time.

He will also provide the perspective of law enforcement and input on the median treatnents and

the feasibilrty of innovatlve technologies to stop intentional wrong-way drivers. (Formal

commitment will be provided by the consultant when funding is established).

8. EXTENSION DEIIVERABIES

a. Progress Presentations. A progress prgsentation will be made to CFX approximately once

evew four months during the extension period of the project These pro$ess presentations

are deliverables by themselves.

b. Final Report A.final repo.rt will be submitted to CFX in MS Word or PDF format. fire

final rcport will be provided in electonic format only. As agr€rd with CFX, only one final

' report will be delivered for the entire projeot (including the original aontraot and this

exfension of the original con&act).

c. Project Fiual Presentation to CfX. The UCF research team will make 1final 
presentation

at CFX's HeadQuarters (HQ with conclusions and recommendations. The final presentation

represents the last progress presentation in this project. As sgreed with CFX, only one final

presentation will'be delivered for the entire project (inoluding the original contract and its

current proposed extension). The original contract final presentation will be substituted by a

regular progress presentation due on the last day ofthe ourrent conhact ending date (August

12,2ol7).
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9. TRAVET

Travel during the extension period includes 6 meetines (3 ner vearl includine the fingl

presentation with CFIL the project sponsor, in their Orlando HQ office. This also includes a

potential of 4 field (and/or CFX HQ visits. Estimate of local fravel cost is based on kavel

history to CFX HQ (and previous field tips/field visits) and is included in the budget where only

mileage and tolls will be oharged.
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INTtrRLOCAL AGRAEMANT BETWEEN
CENTRAL FLORIDA trXPRNSSWAY AUTHORITY

AND
UNIVERSITY OF CENTRAL FLORIDA

THIS AGREEMENT is made and entered into as otthe "f*!#rt,ly of laqu*f,
2015 ("Effective l)ate"), by and between the CENTRAL FLORIDA EXI'I{IjSSWAY
AUTI'IORITY, a body and corporate politic and agenoy of the State of Florida,
hereinafter referred to as "AUTHORITY" and the LINIVERSITY OF CENTRAL
FLORIDA BOARD OF TRUSTEES, a publio body corporate of the State of Florida,
hereinafter referred to as "UNIVERSITY."

WHEREAS, the TINIVERSITY is authorized by Section 1A04,22, Florida
Statutes, to enter into interlocal agreements providing for the performance by one
governmental unit on behalf of another of any function which either agency is authorized
to perform; and

WFIEREAS, the AUTHORITY was created and established to aoquire, hold,
construct, improve, maintain and operate the Central Florida Expressway Authority
System, pursuant to Part III, Chapter 348, Florida Statutes: and

WHEREAS, pursuant to Section 348.754, Florida Statutes. the AUTHORITY has

been granted the power to make and enter into contracts or other transactions and to do

all acts and things necessary or convenient for the conduct ofits business and for canying
out the purposes of the AUTIIORITY; and

WHEREAS, the AUTHORITY desires that the UNIVERSITY perform a study
entitled "Wrong-Way Driving Study Phase III: Allocating and Evaluating
Countermeasures on CF'X Roadway Network",

NOW, THEREFORE, in consideration of the promises herein made and the
benefits to accrue to the parties, and tbr good and valuable consideration, the parties

agree as follows:

1. Term, Services to be provided by the LTNIVERSITY shall begin upon the

Eflective Date and shall be completed no later than two (2) years from the Effective Date,

unless extended by written modification and signed by the parties.

2. $ervices. The IINIVERSITY shall provide the services outlined in the

attached Exhibit A. Any changes must be approved in writing by the authorized
representatives of the parties.

3, Anything contained herein to the contrary notwithstanding, the

AUTHORITY shall have final approval of the study product as it relates to its
implementation on the AUTIIORITY system,



4, Payment. The AUTHORITY shall pay the UNIVERSITY for
services rendered as outlined in the budget included in Exhibit A, which states that
payment will be billed in eight (8) equal invoices of $25,000 each every three
mon(hs, All deliverables/invoices submitted by the TINIVERSITY must be approved in
writing by Authority prior to payment by the AUTHORITY to the UNIVERSITY. The
payment for all work shall not exceed $200,000.00. Invoices shall be submitted in a
format acceptable to the AUTHORITY with detail sufficient for a proper pre-audit and
post-audit thereof. Invoices submitted for pre-authorized travel expenses shall be paid in
aocordanoe with the rates specified in Section 112.061, Florida Statutes. Payment will be

remitted to:

University of Central Florida
Contracts & Grants
POBox 160118
Orlando, FL 32816

5. AdminjqtraJivp lgrso4nel. The LINIVERSITY shall perform the
activities described inExhibitAand will comply with all statutory requirements and

applicable regulations in the conduct of the project. The UNIVERSITY agrees that such

activities will be directed by:

AUTHORITY:

Technical and Contractual:
Corey Quinn, P.E.
Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL32807
Phone: (407) 690-5000
Fax: (407) 690'501 I
E-mail : Corey. Quinn@CFXway.com

UNIVERSITY:

Proj ect Director/Technical :

Dr, Haitham Al-Deek, Ph.D., P.E.
University of Central FloridaiCECE
4000 Central Florida Boulevard
Orlando, FL 32816-2450
Phone: (407) 823-2988
Fax: (407) 823-3315
e-mail : Haitham,Al-Deek@ucf.edu

Contractual:
Jessica Maass
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University of Central Florida
Offrce of Research and Commercialization
l2201Research Parkway, Suite 501

Orlando, FL 32826-3252
Phone: (407) 882-1187
Fax: (407)823-1379
e-mail : Jessica.Maass@ucf, edu

6. Reqords and Audit. The UNIVERSITY agrees to keep and maintain
accounts for a period ofat least three (3) years from the end ofthe contract, or
Ionger if required by the State of Florida's retention schedules, in order to record
complete and correct entries as to all costs and expenditures. No funds provided by the

AUTHORITY shall be expended for expenses other than for the study. Such books and

records shall be available at all reasonable times during normal business hours for
examination and audit by the AUTHORITY. Incomplete or incorrect entries in such

books and records will be grounds for disallowance by the AUTHORITY of any fees,

expenses or costs based upon such entries.

7, Public Records Act. Both parties and any subconsultants to this
Agreement shall comply with the provisions of Chapter 119, Florida Statutes. and shall
permit public access to all documents, papers, letters or other material subject to the
provisions of Chapter I 19, Elorida Statutes. and made or received in conjunction
with this Agreement.

8. Fxtensioru, The AUTHORITY and flre UNIVERSITY agree that at future
dates this Agreement may be extended or supplemented for future services, as mutually
agreed to and signed by the authorized representatives ofthe parties.

9, Assumption of &!gk. Each party assumes any and all risks of personal

injury and property damage attributable to the negligent acts or omissions of that party

and its officers, agents or employees while acting within the scope of their employment.
Neither party, nor any of its agents or employees will be liable under this section for
damages arising out of injury or damage to persons or property directly oaused or
resulting from the negligence ofthe other party or any ofits officers, agents or
employees. In no event will either party be responsible for any incidental damages,

consequential damages, exemplary damages of any kind, lost goodwill, lost profits, lost

business and/or any indireot economic damages whatsoever regardless of whether such

damages arise from claims based upon contraot, negligence, tort (including striot liability
or other legal theory), a breach of any wananty or term of this agreement, and regardless

of whether it was advised or had reason to know of the possibility of incurring such

damages in advanoe.

10. No Contingency Fee. The UNIVERSITY repr€sents that it has not

employed or obtained any company or person, other than bona fide employees or
consultants of the UNMRSITY to solicit or to secure this Agreement, and it has not
paid or agreed to pay any company, corporation, individual or firm, other than
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bona fide employees employed by the LINIVERSITY. For the breach or violation of
this provision, the AUTHORI tY shall have the right to terminate the Agreement at
its discretion.

11. No AssienmentS without Written Consent. This Agreement or any interest
herein shall not be assigned, transferred or otherwise encumbered under any
circumstances by either party without the prior written consent of the other party.
However, the Agreement shall run to the AUTHORITY and its successors.

12. Termination. This Agreement may be terminated by either party upon 30

days written notice to the other with or without cause. In the event of termination by the
parties the AUTHORITY will pay the UNIVERSITY for all costs incuned and any non-
cancellable obligations properly incurred through the date of termination, In the event
that IINIVERSITY'S project director becomes unable or unwilling to continue the
project activities hereunder, and a mutually acceptable substitute is not avaiiable, the

AUTHORITY shall have the option to cancel this Agreement.

13. lUblisatia& The parties agree that UNIVERSITY may publish the resrrlts
of the work in its own form. AUTHORITY shall be fumished with copies of any
proposed publication, to review for confidential information only, thirty (30) days in
advance of the intended publication date. AUTHORITY will complete its review and
provide UNIVERSITY with any objections within thirty (30) days of receipt. In the
absence of timely objection, UNIVERSITY shall be free to proceed without restriction,
subject to compliance with the exemptions and provisions set forth in the Florida Statutes
and law. In the evenl of an objection, the parties will negotiate in good faith the removal
of the confidential material.

14. Ownership. Except for ownership of Intellectual Property pwsuant to
Section 15, and publications pursuant to Section 13, AUTHORITY is and shall be and

remain the sole owner of all deliverable documentso software, data and items developed
with respect to and in oonnection with the performance of this Agreement. Subject to
LTNIVERSITY's right to publish in Section 13 above, TINIVERSITY may not use such

materials in any way, other than in performance of its services under the terms of this
Agreement, without the prior written consent of AUTHORiTY, which may be granted or
denied in the AUTHORITY's soie disoretion, Deliverable information and work product
generated in connection with this Agreement shall be the property of AUTHORITY.
Subject to IINIVERSITY's right to publish in Section 13 above, UNIVERSITY shall not
transfer, disclose or otherwise use suoh information or work product for any purpose

other than in performance of its duties hereunder, without AUTHOzuTY's prior witten
consent, which may be withheld or granted in the sole discretion of AUTHORITY.
Information and materials with respect to the AUTHORITY and this Agreement obtained
by UNIVERSITY from AUTHORITY during the Term of this Agreement shall remain
confidential for a period of three (3) years from the Effective Date. Notwithstanding the
foregoing, both parties will be subject to the requirements of the Florida Public Records

law and other law, including requirements pertaining to confidential infonnation, and any
valid court order.
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15. Intellectual Property. The t€rm "Intellectual Property" means

individually and collectively all inventions, improvements and/or discoveries, patentable

or unpatentable, copyrightable or uncopyrightable, including but not limited to mask

works, computer software, both object and source code, data bases and works of
authorship,

Intellectual Property developed solely by TINIVERSITY shall be solely and

exclusively owned by UNIVERSITY. lntelleotual Properly developed solely by

AUTHORITY shall be solely and exclusively owned by AUTHOzuTY. 'oJoint

Intellectual Property" means any Intellectual Property developed jointly by the

AUTFIOzuTY and TINTVERSITY under this Agreement. Joint Intellectual Property will
be owned jointly by AUTHONTY and TINMRSITY, who agree to jointly determine

proper inventorship, authorship, and ownership subject to Title 35 of the United States

Code for inventions and Title 17 of the United States Code for works of authorship, and

to jointly determine filing and licensing.

'oBackground Intellectual Property" means Intellectual Property which was in
existence, prior to the Effective Date of this Agreement, or which is subsequently created

or developed by a party so long as such creation or development was not in the course of
this project. The parties agree that Background Intellectual Property of AUTHORITY
and LINIVERSITY is their separate property, respectively, and axe not affected by this

Agreement. Neither party shall acquire any olaims to or rights in the Background
Intellectual Property of the other party.

Nothing in the Agreement shall circumvent or restrict either party's pre-existing

obiigations with the U.S, govemment pertaining to any kind of intellestual property or

any copyrightable material or other Intellectual Property, including but not limited to

such pre-existing obligations contained in grants, contracts and other types ofagreements

or affangements between either parties, and the U.S. government, These obligations may

include granting licenses to the U.S. govemmEnt for certain Intellectual Property or any

copyrightable material or other intellectual property which is being developed'

Notwithstanding any provision to the contrary in the Agreement, UNIVERSITY
shall retain the right to practice any invention, discovery and copyright developed

hereunder for its own academic, non-commercial researsh and teaching purposes.

16. Dispute Resolution. The parties will attempt in good faith to resolve any

controversy or claim arising out of or relating to this Agreement promptly by negotiations

between a senior executive of the UNIVERSITY who has the authority to settle the

controversy and a designated reprosentative from the AUTHORITY who has the

authority to recommend a settlement to the Board.

The disputing party shall give the other party written notice of the dispute, Within
twenty days after receipt of said notice or longer with the prior written approval from the

disputing party, the receiving party shall submit to the other a written response. The



notice and response shall include (a) a statement of eash party's position and a summary
of the evidence and arguments supporting its position, and (b) the name and title of the
executive who will represent that party. The executives shall meet at a mutually
acceptable time and place within thirty days of the date of the ciisputing party's notice
and thereafter as often as they reasonably deem necsssary to exchange relevant
information and to attempt to resolve the dispute,

In the event a dispute arising out of or related to this Agreement (on the Servioes
perbrmed thereunder) has not been resolved pursuant to the aforesaid mediation
procedure within sixty days of the initiation of such procedures, the parties shall be free
to pursue any availabie legal remedies.

17. Governing Law: VgqUg. This Agreement and the rights of the parties will
be governed and construed in accordance with the laws of the State of Florida and lhe
United States, without regard to its choice of law principles, The parties agree that
jurisdiction and venue for any action arising under this Agreement shall lie exclusively
within either the state courts of Florida located in Orange County, Florida or the United
States District Court for the Middle District of Florida, Orlando Division, The parties

specifically waive the right to any otherjurisdiction and venue, and the defense based on
inconvenient fbrum.

18, Tirae-is qf the Essence, The AUTHORITY and the UNIVERSITY
recognize that time is of the essence with respect to the Agreement and TINIVERSITY
shall meet the date specified in Exhibit A attached hereto,

19, Waiver. No failure or delay by a party hereto to insist on the strict
performance of any term of this Agreement, or to exetcise any right or remedy
consequent to a breach thereof, shall constitute a waiver ofany breach or any subsequent
breach of such term, No waiver of any breach hereunder shall affect or altet the
remaining terms of this Agreement, but each and every term of this Agreement shall
oontinue in full force and effect with respect to any other xhen existing or subsequent
breach thereof.

2A. Force Majeurq. Neither party shall be liable in damages or have the right
to terminate this Agreement for the delay or default in performing hereunder if such delay
or default is caused by conditions beyond its control including, but not limited to, Acts of
God, government restriotions, wsrs, insurrections and/or any other cause beyond the
reasonable control of the party whose performance is affected.

2L. Export Control. Both parties are subject to United States laws and

regulations controlling the export of technical data, computer software, laboratory
prototypes and other commodities, and that its obligations hereunder ate contingent on

compliance with applicable U.S. export laws and regulations (including the Arms Export
Control Act, as amended, and the Export Administration Act of 1979). The transfer of
certain technical data and commodities may require a lioense from the cognizant agency

of the United States (iovernment and/or written assurances by the parties that they will
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not re-export data or commodities to certain foreign countries without prior approval of
the cognizant government agency. While TINIVERSITY agrees to cooperate in securing
any license which the cognizant agency deems necessary in connection with this
Agreement, TINIVERSITY cannot and does not guarantee that such licenses will be
granted.

22. NoWarranties_. UNIVERSITYisaNON-PROFITEDUCATIONAL
INSTITUTION, I'NIVERSITY MAKES NO REPRESENTATIONS AND EXTENDS
NO WARRANTIES OF ANY KIND, EITHER EXPRESS OR IMPLIED WITH
REGARD TO THE RESEARCH AND WORK PERFORMED UNDER TFIIS
AGREEMENT. THERE ARE NO EXPRESS OR IMPLIED WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSB, OR THAT
ANY RESEARCH DELIVERABLES OR INTELLECTUAL PROPERTY
DEVELOPED BY TINIVERSITY UNDER THIS AGREEMENT WILL NOT
INFRINGE ANY THIRD PARTY PA'I'ENT, COPYRIGHT, TRADEMARK, OR
OTHER THIRD PARTY RIGHTS, UNIVERSITY MAKES NO REPRESENTATION
AS TO THE USEFULNESS OF RESEARCH DELIVERABLES OR INTELLECTUAL
PROPERTY. IF THE AUTHORITY CHOOSES TO EXPLOIT RESEARCH
DELIVERABLES OR INTELLECTUAL PROPERTY IN ANY MANNER
WHATSOBVER, IT DOtrS SO AT ITS OWN RISK.

23, Non-Use ofName. LINIVERSITY and the AUTHORITY may not use

. each other's name or trademarks in any promotion, statement, advertisement, press

release or communications to the general public or any third party without each other's
express written consent. Any proposed public statement, advertisementn press release or
communications by either party shall be submitted to the other party for its review and
written approval at least thirty (30) days prior to the planned dissemination or
publication. However, neither party shall be prohibited from complying with Section
1 00 4.22Q) regardin g sponsored research activities,

24. Independent Contractor. LINIVERSITY shall provide services under tlds
Agreement as an independent contractor and as such shall maintain complete control over
and be responsible for all of its operations and personnel. This Agreement shall not be
deemed to ueate any other form of employment relationship or business organization
belween the parties,

25, Severability. If any one 0r more of the provisions of this Agreement shall
be held to be invalid, illegal or unenforceable, the validity, legality or enforceability of
the remaining provisions of this Agreement shall not be in any way affeeted or impaired
thereby and shall remain in futl force and effect.

26, Counterparts, This Agreement may be executed in counterparts, each of
which shall be considered an original, but which together shail constitute but one and the
same Agreement.

27, Entire Aqreement. This Agreement and its Exhibit(s) constitute the entire
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agreement of the parties and supersedes all prior communications, understandings and

agreements relating to the subject matter hereof, whether oral or written.

28, No lbird Ppg.v Beneficiaries. This Agreement shall not be conshued to
inure to the benefit of or to invest rights in any third parties and shall inure only to the

benefit of tho parties hereto.

29. Unautho-rized Aliens, The AUTHORITY shall consider the

employment by the UNIVERSITY of unauthorized aliens a violation of Section

274A(e) of the Immigration and Nationality Act. If the LINIVERSITY knowingly
employs unauthorized aliens, such violation shall be cause for unilateral cancellation

of the contract.

IN WITNESS WHEREOF, the parties hereto set their hands and seals the day

and year set forth below. This Agreement was approved by the AUTHORITY'S Board

of Directors at its meetingon fruq*S* 13. ",2015.v

CENTRAL TLORIDA

BY

UNIVERSITY OT CENTRAL FLORIDA
}OARD OF TRUSTEES

Authorized

Cn.rrnvr{.rr\ A*autg
PrindNarne

Title: Cbnm{1- Manawv/

Date: 1

Legal Content Approved for the University:

Name:

/- 1t-t t*

Y

BY
Director

{

r3 $t$iii'i.{.; *tt *:,ttii

Approved as to form and execution,
only.

I

I
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rTNAt VERSIOF{
RESEARCH PROPOSAL

Vbrsion 8.0
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Central Florida Expressway Authority
{crx)

W&.$1YG-WAY &&IVXN'S pHA"Sn-3 STUllY: ALLOCATXIIG ANn
fr]VA X.I]ATING CCI1"1N?XKIVTK,{SURK S ON CFX A.OANWAY N ETWOK K

Proposed Contract Period 24 months

Proposed Project Duration 08/ 17 /2015-081 17 /2417

Total ContractAmount $200,000

Proposal Submitted By

Haitham Al-Deekr Ph.D.o P.E.
(Principal Investigator)

Pro&ssor of Civil, Environmental, and Construction Engineering,

Department of Civil, Environmental, and Construction Engineering
University of Central Florida

Orlando, FL32816-2450
Plrone: {*l*{32N.} 695-1664,t407) 823'2988, Fax: (407) 823-3315

E-mai I : ilpitham.Al:Deqkf&qcf.edu
Home Page: htt&:lirrtx-vlr$r$c"uc f,Edudpaopjplal--dsggbdgx.llml

And

Adrian Sandt, UCF PhD Student and Graduate Student Researcher

Ahmad Alomari, UCF PhD Student and Graduate Student Researcher

UCF Department of Civil, Environmental, and Construction Engineering

Administrative Contact: Jessica Maass, Proposal Manager

E-mail: Jessi ga.M*sss@ucf.qdu
Phone; (407) 882-1187

Originally Submitted in April 2015
Revised Version Submitted in ]une 2015

Final Version Submitted in July 2015



CFX Wrong-Way Driving Phase-3: Allocutlng and Evaluatlng Counlermeusures Al-Deek, Sandl, and Alomarl
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Wll.ONG-lryAY IIP.IVING YHAS$-3 STUDY: ALLOCATING AND
gVALUATIXG C$UI{TfiRMAASUR.XS CIN CTX ITOADWAY NETWON.K

Principal Investigator:
Haitham Al-I)eek, Ph.D., P.E., Professor of Engineering, CECE Department, UCR Orlando, FL

32816-2450. Celt: {'321, $95-7564; Fax (407) 823-3315; email Haitham.A}Deek(d)uof.edu

1. RESEARCH GOAIAND OBIECTMS

Research Main Goal

The main goal of this proposed study is to evaluate wrong-way driving (WWD) countermeasures

that will be deployed at ramps and medians throughout the CFX toll road network, help CFX

determine the best way to warn right-way drivers of intentional wrong-way drivers that do not

conect their behavior before entedng the mainline, and study potential technologies that can

prevent these wrong-way drivers from entering the mainline in the first place. '

Research Obiectives

To achieve the main goal of this research, the following objectives need to be achieved:

l) Collect a sufiicient sample of WWD data for the entire CFX system to evaluate their

implemented WWD countermeasures. Examples of this data include WWD crashes,9ll

calls, citations, trafffic management center (TMC) logs, SunGuide reports, and detections

(TAPCO logs and video recordings, Wavetronix or similar detections from other devices,

etc.), as well as geometric design of interchange types that are known to have higher than

normai frequency of WWD events as repofied in the literature and FIIOT design

documents (examples of this include partial cloverleaf interchanges);

2) Develop a scoring methodology to identify locations where deployment of Rapid

Rectangular Flashing Beacons (RRFBs) would be beneficial. This methodology will

consider many factors, including WWD history (crashes, 911 calls, citations, etc.),
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UCF Proposal Version 8.0

interchange design (partial cloverleaf, extended left turn lanes, etc.), and other factors

driven by CFX (e.g., infiastructure readiness in tenns of ITS equipment at these sites and

budget considerations);

3) Study the effects of WWD countenneasures implemented at medians. The types of

median countermeasuros to be studied will be determined based on the results of

literature review;

4) Study various methods of warning right-way drivers about WWD events to determine

the most appropriate methods for the CFX roadway network;

5) Evaluate technologies that can physically prevent wrong-way vehicles from entering the

mainline (e.g., nets or btrriers) to see if these technologies are feasible and effective;

6) AnaTyze the WWD detection data collected from the RRFBs installed at the CFX pilot

test locations to understand how drivers react to these devices (conect themselves or keep

driving the wrong way).

2. EXECUTIVE SUMMARY

CFX has been proactively involved in understanding and combatling wrong-way driving

(WWD) since they contracted with the University of Central Florida (UCF) in 2012 to

explore the extent of WWD problem on its toll road network as paft of a Phase-l study. The

results of this sttdy, "Wong-Way Driving Incidents on OOCEA Toll Road Network, Phase'[

Study: What i,r the Extent of this Problem?" showed that WWD is a significant problem in

Central Florida and has been growing in recent years,

To reduce WWD, and based on suggestions from UCF in Phase 1 final report, CFX decided to

test the use of Rapid Rectangular Flashing Beacons (RRFBs) as WWD countermeasures in a
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Phase-2 study. This technology had previously been used for pedestrian crossings; it had never

been used as a WWD countermeasure. During the Phase-2 study, "Wong-Way Driving Incidents

on CFX Tolt Road Network, Phase-2 Study: Developing Counterrneasures," the RRFB

technology was sltccessfully tested, first in the CFX headquarters parking lot, then at the SR 528

and SR 520 ramp, Since the RRFBs were implemented at this location in January 2015,

CFX have successfully detected several vehicles driving the wrong way on the exit ramp, as

verified by the TAPCO calnera and the numerous images taken of the wrong-way vehicles.

The success of this technology has convinced CFX to implement it at additional ramps aiong

their toll road network. A methodology will be developed by UCF in this proposed Phase 3

that will estimate WWD risk values for roadway segments including interchanges throughout

the CFX network. This methodology will use real-life WWD data, examples of which

include WWD crash data, 9i1 call data, citation data, TMC logs, SunGuide reports,

TAPCO Blinklink detection data, TAPCO video logs, and Wavetronix (and/or similar) detection

data. Other considerations, such as the presence of partial cloverleaf interchanges, extended

left turn bays, and other CFX practical constraints (e.g., budget and inf-rastructure ITS

equipment readiness/limitations) will also be considered when developing this methodology. It

is believed that no methodology like this has ever been developed that focuses solely on WWf).

In addition to exit ramps, another potential source of WWD events is rnedian crossovers.

These types of events can occur on stretches of roadway where there is only a paved or grassy

median or in spaoes in barriers designated for emergency or law enforcement use. To prevent

these types of WWD events, various potential median WWD countermeasures will be

studied to soe which would be effective for CFX. The types of median countermeasures to be
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studied will be determined based on the results of literature review. The best locations to

implement these countermeasllres will also be determined and detection data will be collected at

these implementation sites to evaluate how effective these countermsastlres are,

While WWD countermeasures can help prevent confused wrong-way drivers from entering the

mainline, these devices may not be effective at preventing intentional wrong-way drivers, such as

suicidal drivers, from entering the mainline. Additionally, extremely intoxicated drivers might

not comprehend that they are driving the wrong way when they encounter the WWD

countermeasures. Therefore, it is important for CFX to be able to notify right-way drivers when

a wrong-way driver has entered the system. There are many possible ways to notify these drivets

of WWD events, including DMS, smartphone applications, and in-vehicle notifications. These

various methods will be examined to determine the most effective options for CFX based on

roadway characteristics and driver preferences. To obtain driver preferences, a customer survey

witl be developed, then reviewed and approved by the CFX's Deputy Executive Director before

implementation. This survey will ask CFX customers holv they would like to receive WWD

notifications, along with other WWD related questions. An analysis of potential ways to

physically prevent intentional or intoxicated drivers fiom entering the mainline will also be

perlbrmed to see if these teohnologies, which can include barriers, nets, or other sirnilar devices,

are feasible and would be effective for the CFX to implement at its ramps.

'l'his is * fixetl" tumn sunr 2ll lrronths Phnse-3 *tuglv nronnsnl.rvith recuegted lgfsl br{lset

of $200.000. This will be billed in 8 equal invoices, $25,000 each, every three months

(the last invoice wiit be billed at the end of the 24th morrth). Details of the budget are

provided on the last page of this proposal.
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3. UNDBRSTANDING OF THE PROBTEM

Wrong-way driving (WWD) is a rare but serious event which often occurs during late night

hours and typically involves irnpaired drivers (intoxicated, tired, or confused). Crashes caused

by WWD often result in severe injuries or fatalities, especially on toll roads or other limited

access facilities due to the high travel speeds. The iow fiequency of WWD crashes presents a

di{Ticutt challenge to researchers, so other WWD data is needed to accurately research and

effectively prevent WWD events. This data includes WWD 9ll call data, citation data, TMC

logs, and detection data (e.g., video, camera, or radar). A suffrcient quantity of data (at least

one year or more) is also necessary to properly understand the effects of WWD countermeasures,

WWD countermeasules can prcvent confused drivers from entering the mainline while traveling

the wrong direction, but they will not prevent intentional wrong-way drivers (suicidal

or extremely intoxicated drivers) flom entering the mainline. However, the risk of crashes due

to these wrong-way drivers can be reduced by notifying right-way drivers that a wrong-way

driver has been spotted or by implementing technologies, such as barriers or nets, that could

physically prevent a wrong-way driver from entering the mainline. 'lhese preventative

technologies require a lot oflstudy before implementation to ensure there are no adverse eftbcts

to traffic operations, safety, or emergency response and to make sure these technologies are

f'easible and appropriate. Methods of notifying right-way drivers can include DMS, highway

advisory radio, smartphone applications, or in-vehicle devices; these methods need to be

evaluated and CFX customer preferences need to be determined to decide which methods

would be the most ell.ective. 'Ihese potential methods will be discussed and approved by the

CFX Deputy Fxecutive Director before they can be released or included in the customer survey'
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4. BENEFITS TO CFX

The mairr benefits of this Phase-3 study to CFX are :

Saving lives of CFX customers from the danger they could face if wrong way

drivers continue to pursue their behavior to the mainline without being detected in

time andior stopped.

Demonstrating that CFX is using their budget carefully and wisely by installing

RRFBs and other effective countermeasures where they are mostly needed.

Providing notifications to right-way drivers about WWD events that can allow the

right-way drivers to be aware of ancl potentially avoid collisions'

Evaluating the effects of RRFBs and median WWD countermeasures to

understand which countermeasuros are effective in which locations.

Developing irotential innovative technologies to prevent wrong-way drivers from

entering the mainline.

Demonstrating to CFX's customers that their safety is priority.

a

a

a

a

a

a

5. PLAN FOR IMPTEMENTATION OF RESUTTS

Frorn this Phase-3 study, CFX will understand how the implemented WWD countermeasures at

ramps and meclians affect WWD. CFX will also gain valuable insight on right-way driver

notification methods and potential technologies to prevent wrong-way drivers from entering the

mainline. With this knowledge, CFX can effectively decide on what types of technologies to test

and/or implement to reduce WWD crashes on the mainline.
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6. PROPOSED RESEARCH APPROACH

Tasks

To achieve the stated goal and objectives of this proposed project, the University of Central

Florida's (UCp; research team members under the guidance of Professor Haitham Al-Deek,

Ph.D., PE., (UCF Principal Investigator, PI), will perform the proposed project tasks listed in

this section. Their aim will be to assist CFX in implementing WWD countermoasures at ramps

and medians and assessing their performance, as well as determining ways to notify right-way

drivers and prevent intentional wrong-way drivers from entering the mainline. Professor Al-

Deek will be assisted by some of his students: Adrian Sandt, a UCF Ph.D. student and Trustees

Fellowship recipient; and Ahmad Alomari, a UCF Ph.D. candidate with 3* years industry

experience, in addition to other outstanding engineering students not yet identified in this

project. Additionally, Dr. Grady Carrick of Enforcement Engineering Inc., who is a former Chief

of FHP in Jacksonville area (for a period of 30 + years) with very impofiant hands on

experience in first response to WWD incidents, will also be subcontracted by UCF to

assist in critical data collection on the performance of WWD countemeasures, and will

provide law enfbrcement perspective concerning UCF innovative WWD countermeasures, right-

way driver notification methods, and technologies to stop wrong-way drivers.

Tasks to be performed by the UCF research team include the following:

l. Phase-3 kick-olf rneeting belween UCF research team and CFX.

2. Methodologt developmenf, A methodology will be developed to identify locations at the

highest risk for WWD activity. This methodology may use some or all of the following:

historic WWD data, including crashes, 911 calls, citations, TMC reports, and deteotion

data, as well as design characteristics (interchange type and presence of potentially
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confusing features) to estimate the WWD risk of the selected ramps and other potential

ramps that were not selected.

3. Collection and analysis oJ'WWD data, Accurate and reliable data is crucial for this project.

Avariety of WWD data willbe collected and analyzed forthe entire CFX system. Examples

of this clata include WWD crash data,911 call data, citation data, TMC logs, and Sunguide

reports. Additionally, WWD detection data obtained from the installed RRFBs at the pilot

ramps will also be analyzed. This data includes TAPCO BlinkLink logs and video as weli as

Wavetronix (or similar devices) detection logs. Data will also be collected from the median

WWD countermeasures that will be implemented as part of Task 7. It is highly

recommended to collect a minimum of one year of data after implementation for each site to

accurately evaluate the countermeasures.

4. Literature review on rnedian WWD countermeasures. To determine the most effective

countermeasures at preventing median crossovers, previous research will be reviewed. Many

types of countermeasures ranging from signs and pavement markings to ITS technologies

wiil be analyzedto determine which would be most effeclive for CFX.

5. Examination oJ'right-way clriver notification systems. There are many ways that CFX could

potentially alert right-way drivers of WWD events. To detsrmine the most effective

notification methods, a literature review and a customer survey, with its questions being pre-

approved by the CFX Deputy Executive Director, will be conducted as part of this task.

5.1. Literature review on \VWD notifications. A literature review will be conducted on ways

other agencies currently warn about wrong-way drivers. Based on this review potential

notification methods for CFX will be identified.
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5,2. Customer survey on WWD notifications. tn addition to the literature revieq a customer

survey will also be developed, reviewed and pre-approved by the CFX Deputy

Executive Director, then implemented to obtain the opinions of CFX's oustomers

regarding WWD notifications and countermeasures. This survey will be implemented

online and will ask customers about their preferences concerning WWD notification

methods and messages, as well as about WWD countermeasures.

5.3. Determination of notificatian methods. Based on Thsks 5.1 and 5.2, the nost appropriate

notification rnethods for the CFX system will be determined. Additional research will

be perforrned to determine the optimal deployment methods fbr these notification

methods.

6. Review of technctlogies to stop intentional wrong-way drivers. Since intentional wrong-way

drivers, such as suicidal drivers, will not correct themselves when they encounter WWD

countermeasures, additional technologies could be necessary to prevent these drivers from

entering (or continuing on) the mainline. A literature review will be conducted on potential

technologies that can physically prevent wrong-way drivers from entering the mainline to see

if these technologies are feasible or would be effective for CFX to implement. Other

innovative technologies that have not previously been used as WWD countermeasures will

also be evaluated to see if they would be appropriate. If feasible technologies are found,

testing plans and appropriate documentation for the MUTCD's Request to Experiment (RIE)

willbe developed.

'l. Determination of apprcpriate median crossover counlerrneasures. Based on the literature

review conducted in Thsk 4, appropriate countermeasures to prevent median crossovers will

be determined. Appropriate sites for implementation of these countermoasures will be
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determined using a methodology similar to the methodology developed in Task 2, but

clrstomized for medians. Once the median locations have been selected and the

countermeasures installed, WWD data at these sites will be collected, as described in Task 3.

8. Progress reports for FHWA RTE. Every six months, a progress report will be written for the

FHWA RTE of all RRFBs installed on the CFX system at the time of each report. These

progress reports will indicate the progress of this experiment, including any important

observations and issues that occurred or were resolved.

9. Recommendations.far CFX. Based on the results of the previous taskso recommendations

will be provided to CFX. Recommendations on the use of RRFBs and the applied median

countermeasures will be made based on the results of Task 3. Effeotive methods to notify

right-way drivers of WWD events will be made based on the results of Task 5 and potential

preventative technologies will be recommended based on the results of Task 6. These

recommendations will include the types of technologies and potential testing and/or

irnplementation methods

10. Final repart and presentation of results to CFX. At the end of the project, a final report will

submitted in electronic format and a final presentation will be made to CFX.

ll. Progress Presentations. A progress presentation will be made to CFX

epproximately once every three months, These progress presentations are

deliverables by themselves. They shall occur such that their results can be inoorporated into

the Director of Expressway Operations' quarterly safety briefing to the CFX Board of

Directors, CFX will notify UCF about the date of each of their Board of Directors' meetings

six weeks before each meeting date. Then, UCF will set up a progress presentation with the

CFX project manager two weeks before the Board of Directors' meeting. Each progress
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presentation shall contain a summary of CFX WWD statistics for the previolrs quarter,

previous twelve months, and pilot inception to date (i,e., January 2015). The last progress

presentation is the same as the final presentation.

7. QUALIFIC{rIONS OF THE UCF pI AND HIS RESEARCH TEAM AS AVIDENCED BY

PAST EXPERIENCE IN THE FIETD

Professor Al-Deeko Ph.D., P.8., is the Principal Investigator of Phase-l and Phase-2 WWD

studies sponsored by CFX. He has more than twenty nine years of experience in transportation

engineering, planning, and operations, He is nationally recognized in his field and received

the best paper award on wrong way driving granted to him and his research team by the

Freeway Operations Committee of fhe National Research Council-Transportation Research

Board (TRB) in April 2015. He also received two Chairman Awards. from TRB for his

significant contributions to the fields of Freeway Operatlons, nnd Regianal Transportatlon

Systems Management and Operations in January 2012. In addition, he received the best

TRB freeway operations paper award in 2010, which was about the impact of Dynamic

Message Signs on OOCtrA drivers. He also received the best paper award on smart event

management by the TRB Regional Tlansportation Systems Management and Operations

Committee in 2A12, and another best paper award by the TRB Freeway Operations

Committee on travel time prediction in 2003. Recently, he won a competitive national

research project in collaboration with Texas Transportation Institute (TTI) on wrong way driving

oountermeasures (NCHRP 03-ll7). Professor Al-Deek was invited as keynote speaker to talk

about innovative research rnethodology and countermeasures for combating wrong way driving

at the 7th Traffrc Safety Conferenoe in Amman, Jordan, May I 2- 1 3, 20 1 5 . He was featured as a
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distinguished researcher by the UCF College of Engineering and Computer Science in 2003. He

received the Research Incentive Award in 2001 and the UCF Researcher of the Year 1999 Award

(this is a very prestigious award given to the best professol researcher of the year out of the

entire UCF's 1300+ faculty). He graduated from the University of California at Berkeley in

l99l . Professor Al-Deek was the principal (or co-principal) investigator of more than 70 applied

research projects at UCF and elsewhere, and alatge number of them were sponsored by CFX,

Since joining UCF in 1992, the total budget of applied research projects he attracted to UCF

exceeded $7 million. He has published more than 310 papers and technical reports in peer-

reviewed journals and conferences, zlnd nearly half of these publications are related to traffic

operations and CFX toll roads. He chaired 9 Ph.D. dissedations and 26 MS theses to

completion. Presently, and for the past I 5 years, he is the Chair of TRB's paper review for all

papers submitted to two key Transporlation Research Board committees: Freeway Operations,

arrd the Regional Transportation Systems Management and Operallons. These two committees

review nearly all papers submitted to TRB's annual meeting on freewaLand toll qperations and

management every year. Professor Al-Deek has been an associate editor of the Journal of

Intelligent Transportation Systems (J-ITS) since 2007.

Professor Al-Deek teaches undergraduate and graduate courses at UCF. He developed new

courses such as Intelligent Transportation Systems (ITS), Highway Capacity, Traffic Operations,

Mass Transit, Transportation Engineering Systems, and Highway Engineering. He also teaches

Urban Systems Design and Transportation Engineering courses on a regular basis, Professor Al-

Deek has been an active registered professional engineer in Florida since 1998. ProfessorAl'

Deek has cornpleted three federally mandated training courses required for all principal

investigators and key persorrnel working on projects dealing with human subjects in surveys
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andlor interviews

Adrian Sandt, Ph.D. student, is cunently a graduate research assistant at the University of

Central Florida. He obtained his B.S. in Civil Engineering flom UCF' and is currently pursuing

his Ph.D. uncler supervision of Professor Al-Deek, Mr. Sandt is a recipient of the UCF Trustees

Fellowship. He is extremely proficient in technical writing, and he has been involved with

CFX's Phase-1 and Pliase-2 WWD studies.

Ahmad Alomario Ph.D. candidate, is a Ph,D. Candidate and a graduate research assistant at the

University of Central Florida. His background includes over three years of industry experience

with the private sector as a traffic engineer and transportation planner. He has experience in

traffic engineering and transportation planning studies including but not limited to the tbllowing:

anatysis and design of intersections/interchanges, traffic impact studies, road safety audit, and

development of public transportation studies. Also, he was involved in lecturing at training

programs for the following topics: traffic modeling and simulation, public transportation

concepts, urban transportation planning, and computer sottware applications in transportation

engineering (e.g., VISSIM, VISUM, CORSIM, HCS+ and SIDRA). Mr' Alomari has M'S'

degree in transportation engineering from Jorclan University of Science and Technology. His

thesis topic focused on evaluation of strategies for traffic management using simulation.

presently, Mr. Alomari is pursuing his Ph.D. disserlation at UCF under supervision of Professor

Al-Deek,

lSoutaflSlPage



C FX lltrong-Way D riving Phase-i : Allocatlng and Evakatlng Countermeasures Al-Deek, Sawlt, and Alomari
aCF Proposal Versfun 8,0

Grady Carrick, Ph.D., is a thirty year plus veteran of the F'lorida Highway Patrol, who retired at

the rank of Chief in 2012. Dr. Carrick has spent his career building bridges between the law

enforcement and transportation professions. He has a national reputation as an advocate for

trafTic safety and traffrc incident managemont. His leadership in the Florida Strategic Highway

Safety Plan, the Florida Bicycle and Pedestrian Advisory Board, and numerous Community

Traffic Safety Teams are a few accomplishments. Carriok has participated in several traffic

safety initiatives as a member of The International Association of Chiefs of Police (IACP). In his

current position as principal for the tirm Enforcement Engineering Inc., he seeks to improve

transportation safety through the integration of transportation engineering, research and

enforcement operations. He has extensive experience in traflic safety analysis and the

development of law enforoement countermeasures, In addition to his professional

accomplishments, Dr. Caniok holds a Ph.D. in Trahsportation Engineering from the University

of Florida, He has published and presented at numerous state, national, and intemational

conferences on traffic safety and operations.

Roles and ofProiect Team

The roles and responsibilities of the project team are listed below. Additional information on the

team can be found in the qualitications of the UCF research team section in this proposal.

Professor Haitham AI-Deek, Ph.D., P$,,, UCF Principal Investigator. He will be responsible

for the entire project management and coordination with CFX, budget control, submitting the

final report, conducting progress and final presentations to CFX, and attending project meetings

with CFX.
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Adrian Sandto Graduate Research Assistant and UCF Ph.D. Student. He wiil be responsible fbr

editing of reports, presentations, as well as other products submitted to CFX during the course of

this study. He will also help with methodology development and data analysis, as well as work

on the literature reviews, final report and progress presentations and will attend some of the

project meetings with CFX.

Ahmad Alomari, Graduate Research Assistant and UCF Ph.D. Candidate. He will hetp with

literature reviews and data analysis, as well as the methodology development.

Grady Carrick, Ph.D., Enforcement Engineering Inc. He will provide the research team with

vital WWD 911 call and citation data in a timely fashion to evaluate the implemented WWD

countenneasures (RRFBs and median treatments) and meet the project deadlines on time. He

will also provide the perspective of law enforcement and input on the median treatments and the

feasibility of innovative technologies to stop intentional wrong-way drivers.

B. DETIVERABTES

a. Kick Off Meeting. A kick off meeting will be conducted with CFX's project manager and

the UCF research team within the first 30 days of contract execution. The meeting will

discuss the research plan.

b. Progress Presentations. A progress presentation will be made to CFX

approximately once every three months. These progress presentations are

deliverables. by themselves. They shall occur such that their results can be incorporated into

the Director of Expressway Operations' quarterly safety briefing to the CFX Board of
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Directors. CFX will notify UCF about the date of each of their Board of Directors'meetings

six weeks before each meeting date. Then, UCF will set up a progress presentation with the

CFX project manager two weeks before the Board of Directors' meeting. Each progress

presentation shall contain a summary of CFX WWD statistics for the previor"ts quarter,

previous twelve months, and pilot inception to date (i.e., January 2015). The last progress

presentation is the same as the final presentation.

c. Final Report. A final report will be submitted to CFX in MS Word or PDF format. T'he

final report will be provided in electronic format only.

d. Project Final Presentation to CFX. The UCF research team will make a final presentation

at CFX's office with their conclusions and recommendaiions. The final presentation

represents the last progress presentation in this project.

9. TRAVEL

Travel includes 8 meetinss in addition to a kick-off meeting with CFX, the project sponsor, in

their Orlando of'fice. Estimate of local travel cost is included in the budget where only mileage

and tolls witl be charged.
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CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth
Director of

DATE: April 18,2019

SUBJECT: Approval of Excalibur Data Systems as a Subconsultant for the General Systems
Consultant Services Contract with HNTB Corporation
Contract No. 001144

HNTB Corporation, CFX's General Systems Consultant, has requested approval to use Excalibur
Data Systems to assist with Cherwell Software configuration and Information Technology
Service Management (TSM) Process Support. The cost is expected to exceed the $25,000.00
threshold established by the Procurement Policy for subconsultants not disclosed by HNTB
Corporation when its contract with CFX was originally awarded.

Board approval of Excalibur Data Systems as subconsultant to HNTB Corporation is requested.

Reviewed by:
Jim

of IT

4974 ORL TOWER RD. ORI-ANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

TO

www.cFxwAY.coM



CBNTITAL FLOll.l DA EXl'I{OSSWAY r\UTHOlllTY

REQUEST' liolt AU'I'HOIIIZA]'ION TO SUBLET StlRVICES

Consullant: HNTB Ilarc: 4ll812019

CFX Contract Nalre: Getrelal Svslcnts (lor tarrt Scl'r'iccs CFX Contract No. 0at t44

approval lo sublet services to:

Subconsultant Narnc: Excalibuf Datr Systotls

Address: l l5 Sarrcrrnre Hill Road. Pittslurrglr. l)A I 5230-?Ql 0

phone No.; Officc - '124-387-133l' cxt. 212 l)ir.cct - 506-64?- I 8,\0

Federal Employee TD No,: 25- t8 D76 r

Description of Serviccs to Be Sublet: Chclrr cll Sofiu,ar'u Configunrliorr and l'I'SN,l l)rocess SuPlxrr.l

Estirnated Beginrrirrg Date of Sublct Scrviccs: 5t10l20lg

Estimated Conrpletion Date of Sublet Serviccs 6/l I ll0l I

Eslimated Value ofSublet Scrviccs*: 5 200,000_
*[Not [o exceed $25,000 without prior Board Appr.oval)

Consrtltant hereby celtifies lhat the pn4rosetl sulrr:onr;ullnul has bcc n udvisotl of, ancl aulces ti), lhc tcrnls ancl conclitions in rhc Consultan('s
antl thc sclviccs ttr bc suhlct:99l]]II3"t with theAuthoriry thar ar.c applicahlc ro thc sulr'rf rrsultnlt

Requested By
(Sigrtaltrrc ot ,rrt.trrll ll Tl.':l)rl:sel)lativu)

Vice Pres

Title

?
t,Recomrnended by: l)ate: t*

(s f Applopriatc {'lr.X [)ircctor/Mlrragcr)

(Signaturc ol' Apl)r'oprifl tc ( h icl)

Attnch Srrlrconsultnnt's Certilie :rtc of lnsurnncc to fhis Rc(luest

Approved by:

A-i I
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CENTRAT FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of

DATE: May 16,2019

SUBJECT: Approval of Vanasse Hangen Brustlin (VHB), Inc. as a Subconsultant for the
General Systems Consultant Services Contract with
AECOM Technical Services, Inc.
Contract No. 001215

AECOM Technical Services, Inc., CFX's General Systems Consultant has requested approval to
use VHB to assist CFX's staff create a Geographic Information System (GIS) Implementation
Roadmap and provide GIS software support. The cost is expected to exceed the $25,000.00
threshold established by the Procurement Policy for subconsultants not disclosed by AECOM
Technical Services, Inc. when its contract with CFX was originally awarded.

Board approval of VHB as subconsultant to AECOM Technical Services, Inc. is requested.

Reviewed by:

Technology & Operating Officer

49T4ORLTOWERRD.OR[-A,NDO,FL32807 IPHONE:(407)690-5000 IFAX:(407)690-5011

TO

www.cFXWAY.coM



Cf,NTRAL FLORIDA EXPRESSWAY AUTHORITY

REQUEST rOR AUTHORIZATION TO SUBLET SERVTCES

Consultar,t: AECOM - Date : 05106/2019

CFX Contract Name: General Systems Consultant Services CFXContractNo.:00121

Authorization is requested to subtct the services identified below which are included in the above refcrenccd Contract. Consult&nt requests
approval to sublet services to:

SubconsultantName:VanasseHangcnBrustlin'lrrc,(VHB)

Address: 225 East Robinson Street, Suite

PhoneNo.; 407-8394006

Federal Employee ID No.;

Description of Services to Be Sublet: VIII] shall work with CIi'X staffto create a GIS Implementation Roadmap and provide GIS so{lware
support.

Estimated Beginning Date of Sublet Sewices: 051101201o

Estimated Completion Date of Sublet Services: 09/10nAlo

Estimated Value of Sublet Services*: $ 71,401.14_
*(llot to exceed $25,000 without prior Board Approval)

Consultant hereby certifies that the proposed subconsultant has been advised of, and agrees to, the terms and conditions in the Consultant's
Contract with the Authority thal are applicatrle to the subconsultant and the services to bc sublct:

Requested By: uL"L,"."..r. .,{-1u."
(S ignature of Consultant Representative)

Project Manager iTF noriOg
Title

/ , 't

Recotntnended bv: fTfnt/I4tt( H

-'4r 
f(

(SiSnVf of Appropriate CFX Director/Managcr)
Date: lo I

Approvcd by Date:
(Signature of Appropriate Chief)

Attach Subconsultsnt's Certilicste of lnsurance to this Request.

A-31





CENTRAT FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of

DATE April19,2019

SUBJECT: Approval of Supplemental Agreement No. 1 with Vanasse Hangen Brustlin
(VHB), Inc. for Post Design Services for Systemwide Fiber Optic Network
Upgrade Phase II Project
Project 599-524, Contract No. 00 I 292

Board approval is requested for Supplemental Agreement No. I with VHB, Inc., for a not-to-
exceed amount of $94,982.67. The original contract was for five years with two one-year
renewals.

The services include post design service such as corrections, quantities, special provisions and
supporting the project during the construction phase.

TO

Original Contract
Supplemental Agreement No. I
Total

This project is included in the Five-Year Work Plan.

Reviewed by:
Bryan ,PE
Manager of Traffic Operations

4974 oPJ- TowER RD. ORLANDO, FL 32807 | PHoNE: (407) 690-5000 | FAX: (402) 690-501I

$425,000.00
$ 94.982.67
$5r9,982.67

www.cFxwAY.coM







Exhibit $A)'

Scope of Services



Professional Engineering Design Services

Systemwide Fiber Optic Network Upgrade Phase ll
Proiect

Gontract 00{ 292; Project No. 599-524

Supplemental Agreement No. 1

Scope of Services

C E NTRAT
FLORI DA
EXPRESSWAY
AUTHORI TY

April 2019



Exhibit'6A"

Project 599-524
Systemwide f iber Optic Network Upgrade Phase II

Section Engineer Post-Design Scope of Services (Section 4.23)

4.23 Post Design Services

A. Compensation

The Consultant's compensation for post-design services may be added by supplemental
agreement and shall be at an hourly rate, inclusive ofoverhead, profit and expenses, and
exclusive of local travel. No compensation will be made for conection of errors and omissions or
clarifications.

B. General Support

The consultant shall support the post-design process as follows:
a) Answer questions relative to the plans, typical sections, quantities, special provisions and

all Request for Information (RFI's).
b) Make any necessary corrections to the plans, typical sections, quantities, notes, etc. as

may be required.
c) Attend pre-award meeting with Contractor, CFX, and CFX's CEI.
d) Review bid of successful proposer to identifu unbalanced bid items. Document results of

the review in a memo to the Deputy Executive Director.
e) Attend progress meetings as necessary up to a maximum of (4) meetings to discuss

proj eot construction process.

0 Testing phase support services.

C. Pre-bid Conference

The Consultant shall, prior to the pre-bid conference, be prepared to walk the project with the
assigned CFX Resident Construction Engineer to discuss the plans and details. The Section
Engineer shall be prepared to attend the pre-bid conference and respond to questions related to
the plans, details, and special provisions.

D. Addenda

The Consultant shall prepare any addenda required to clariS the work included in the contract
documents. Addenda may be required based on the project inspection with the assigned CFX
Resident Construction Engineer, or questions developed in the pre-bid conference, or conditions
discovered by bidders during the bid period.

E. Field Visits

The Consultant shall be available to respond to questions in the field that may arise relative to the
plans, details or special provisions during oonstruction. The Section Engineer will periodically
visit the project site to observe the progress of construction. This visit will not take the place of
formal construction inspection by the CFX's Construction Manager and their inspection team.

Rather, it is intended to provide the opportunity for members of the design team to observe
whether work by the Contractor is being performed in general conformance with the project

SS.2



plans. Written memos of all such field visits shall be submitted to CFX and their Conshuction
Manager within five business days of the trip.

F. Shop Drawing Reviews

The Consultant shall review and approve shop drawings from the Contractor for FON elements.
This work will include the review of proposals for substitutions, development of supplemental
agreements, and assistance with other engineering services required to facilitate construction of
the project. Reviews will be conducted and returned within two weeks from receipt of
information.

G. Post-Design Contact

The Consultant shall appoint a responsible member of the firm to be the contact person for all
post design servioes. This person shall be continually available during the course ofconstruction
for review ofdesign plans.

H. Timeliness

The Consultant shall make every reasonable effort to process any material presented for review in
a prompt manner recognizing a construction conhact is underway.

I. Meetlngs

The Consultant shall attend partnering meetings as requested by CFX. The Seotion Engineer will
also attend progress / coordination meetings as requested by CFX including, but not limited to,
the pre-construction and Notice to Proceed meetings.

J. Bridge Load Ratings

N/A

K. Geotechnical Engineering

N/A

L. Utilities

N/A

M. Preparation of Record Drawings

The Consultant shall prepaxe record drawings in CADD format from redlines provided by the
CEL This work does not include field reviews or providing signed and sealed final drawings.
Additionally, maintenance plans will be developed for use by CFX staffin maintaining the
system which will include IP address information for all devices and color coding the devices
based on which fiber strands they are connected to.

N. Testing Phase Support Services
The consultant shall witness and document the testing phase of the network upgrade project as

needed during conshuction.

ss-3



AGREEMENT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

VANASSE HANGEN BRUSTLIN, INC.

FIBER OPTIC NETWORK PHASE II

CONTRACT NO, OAI292, PROJECT NO.599-524

CONTRACT DATE: OCTOBER 12,2017
CONTRACT AMOUNT: $425,000.00

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
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Project No. 599-524
Contact No. 001292

CENTRAL X'LORIDA EXPRESSWAY AUTHORITY
AGREEMENT f,'OR PROF'ESSIONAL SERVTCES

THIS AGREEMENT, made and entered into this l2h day of October, 2017, by and between the
CENTRAL FLORJDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State of
Florida, created by Chapter 2014-l7l,Laws of Florida, which is codified in Chapter348, Pafi III of the
Florida Statutes, hereinafter "CFX," and Vanasse Hangen Brustlin, Inc., hereinafter called
"CONSULTANT," registered and authorized to conduct business in the State of Florida, carrying on
professional practice in engineering, with offrces located at 225 East Robinson Streeq Suite 30Q Orlando,
FL.,32801.

WITNESSETH:

WHEREAS, CONSULTANT represents that it is fully qualified and authorized to render the
professional services contracted herein.

NOW, THEREFORE, in consideration of the mutual understandings and covenants set forth
herein, CFX and CONSULTAI.IT agree as follows:

I.O. DEFINITIONS.

Reference herein to the Project Manager shall mean CFX's Manager of Traffic Operations or his
authorized designee. The Project Manager shall provide the management and technical direction for this
Agreement on behalf of CFx. All technical and adminishative provisions of this Agreement shalt be
managed by the Project Manager and the CONSULTANT shall comply with all of the directives of the
Project Manager that are within the purview of this Agreement. Decisions conceming Agreement
amerdments and adjustments, such as time extensions and supplemental agreements shall be made by the
Project Manager.

2.O. SCOPE OF SERVICES.

CFX does hereby retain the CONSULTANT to firnish certain professional services in connection
with the design of the Fiber Optic Nenvork Phase II identified as Project N o.599-524 and Coufiact No.
0a1292.

The CONSULTANT and CFX mutually agree to furnish, each to the other, the respective
services, information and iterns as described in Exhibit cA", Scope of Services, attached hereto and
made a part hereof

Before rendering any ofthe sewices, any additions or deletions to the work described in Exhibit
'rA", and before undertaking any changes or revisions to such work. the parties shall negotiate any
necessarycost changes and shall enter into a Supplemental Amendment covering such modificatioos and
the compensation to be paid therefore.



Project No. 599-524
Contract No. 001292

3.0

This Agreement is considered a non-exclusive Agreement between the parties.

TERM OF AGREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this
Agreement will remain in full force and effect for a five (5) year tenn from the date of the Notice to
Proceed for the required project services as detailed in Exhibit "Ar" with two one-year renewals at
CFX's option. The options to renew are at the sole discretion and election of CFX. Renewals will be
based, in part, on a determination by CFX that the value and level of service provided by the
CONSTILTANT are satisfactory and adequate for CFX's needs. If a renewal option is exercised, CFX
will provide CONSULTANT wittr written notice of its intent at least thirty (30) days prior to the
expiration of the original term and subsequent renewal, if any.

The CONSULTANT agrees to commence the scheduled project services to be rendered within ten
(10) calendar days from the date specified in the written Notice to Proceed from the Project Manager,
which Notice to Proceed will become part of this Agreement. The CONSULTANT shall complete
scheduled project selices within the timeframe(s) specified in Exhibit "A", or as may be modified by
subsequent Supplemental Agreement,

4.0 PROJECT SCHEDULE

The CONSULTANT agrees to provide Project Schedule progress reports for each project in a
format acceptable to CFX and at intervals established by CFX. CFX will be entitled at all times to be
advised, at its request, as to the status of work being done by the CONSULTANT and of the details
thereof Coordination shall be maintained by the CONSIJLTANT with representatives of CFX, or of
other agencies interested in the project on behalfof CFX. Either party to the Agreement mayrequest and

be granted a conference.

In the event thero are delap on the part of CFX as to the approval of any of the materials
submitted by the CONSLJLTANT or if there are delap occasioned by circumstances beyond the control
of the CONSULTANT, which delay the scheduled project completion date CFX may grant to the
CONSULTANT by "Letter of Tirne Extension" an extension of the scheduled project completion date
equal to the aforementioned delays. The letter will be for time only and will not include any additional
compensation,

It shali be the responsibility of the CONSULTANT to ensure at all times that sufficient time
remains within the project schedule within which to complete the services on the project. In the event
there have been delays which would affect the scheduled project completion date, the CONSULTANT
shall submit a written request to CFX which identifies the reason(s) for the delay, the amount of time
related to each reason and specific indication as to whether or not the delays were concurrent with one

)



Project No. 599-524

ConractNo. 001292

urother. CFX will review the request and make a determination as to granting all or part ofthe rquesled
extension.

In the event the scheduled project completion date is reached and the CONSULTANT has not
requested, or if CFX has denied, an extension of the completion date, partialprogress payments will be

stopped when the scheduled project completion date is met. No further payment for tho project will be
made until a tirne extension is granted or all work has been completed and accepted by CFX.

5.0 PROFESSIONAL STAFF

The CONSULTANT shall maintain an adequate and competent professional staff to enable the
CONSULTANT to timely perform under this Agreement. The CONSLJLTANT shall continue to be

authorized to do business within the State of Florida. In the performance of these professional services,
the CONSULTANT shall use that degree of care and skill ordinarily exercised by other similar
professionals in the field under similar conditions in similar localities. The CONSLILTANT shall use due

care in performing in a design capacity and shall have due regard for acceptable standards ofdesign
principles. The CONSULTANT may associate with it such specialists, for the purpose of its services
hereunder, without additional cost to CFX, other than those costs negotiated within the limits and terms

of this Agreement. Should the CONSULTAI.{T desire to utilize specialists, the CONSULTANT shall be

fullyresponsibleforsatisfactorycompletionof all subconfactedwork. The CONSULTANT, however,

shall not sublet, assign or transfer any work under this Agreement to other than the associate consultants

Iisted below without the written consent of CFX. It is understood and agreed that CFX will not, except

for such services so designated herein, permit or authorize the CONSULTANT to perform less than the

total contract work with other than its own organization.

WBQ Design and Engineering, Inc.

CONSULTANT shall not further sublet, sell, transfer, assign, delegate, subcontract or othowise dispose

of this Contract or any portion thereof, or of the CONSULTANT's right, title, or interest therein without
the written consenl ofCFX, which maybe withheld in CFX's sole and absolute discretion. Any attempt
by CONSULTANT to dispose of this Contract as described above, in part or in whole, without CFX's
written consent shall be null and void and shall, at CFX's option, constitute a default under the Contract.

If, during the term ofthe Contract, CONSULTANT desires to subcontact anyportion(s) of the
work to a subconsultant that was not disclosed by the CONSLTLTANT to CFX at the time that the

Contract was originally awarded, and such subcontact would, standing alone or aggregated with prior
subcontracts awarded to the proposed zubconsultant, equal or exceed twenty five thousand dollars
($25,000.00), the CONSULTANT shall first submit a request to CFX's Director of Procurement for
authorization to enter into such subcontract. Except in the case of an emergency, as determined by the

Exec.utive Director or hiVher designee, no such subconfract shall be executed by the CONSULTANT
until it has been approved by CFX Board. In the event ofa designated ernergency, the CONSULTANT
may enter into such a subcontract with the prior written approval of the Executive Director or his/her

3



Project No. 599-524
Confract No. 001292

designee, but such subcontract shall contain a provision that provides that it shall be automatically
terminated if not approved by CFX Board at its next regularly scheduled meeting.

6.0 SERVTCES TO BE PROVIDED

The work covered by this Agreement as described in Exhibit "A,n' includes the preparation of
construction plans for one construction project. If the work is divided into more than one construction
project by CFX's Project Manager, then the CONSULTANT shall supply construction plans for each
project. A Supplemental Agreement will be required for the additional work.

All construction plans, documents, reports, studies and othor data prepared by the
CONSULTANT shall bear the endorsement of a person in the full employ of the CONSULTANT and
dulyregistered by the State ofFlorida in the appropriate professional category.

After CFX's acceptance of construction plans and documents for the project, the original set of
CONSULTANT's drawings, tracings, plans, maps and CADD files shall beprovided to CFX, alongwith
one record set of the final plans. The CONSULTANT shall signi$, by affixing an endorsement
(seaVsipature, as appropriate) on every sheet of the record set, that the work shown on the endorsed
sheeh was produced by the CONSULTANT. With the facings and the record set of prints, the
CONSULTANT shall submit a final set ofdesign computations. The computations shall be bound in an

8-l/2 x I I " fonnat and shall be endorsed (seaUsigruture, as appropriate) by the CONSULTANT. Refer to
Exhibit "A" for the computation data required for this Agreement.

The CONSULTANT shall submit a final set of reports and studies which shall be endorsed
(seal/signature) by ttre CONSULTANT.

The CONSULTANT shall not be liable for use by CFX of said plans, documents, reports,

studies or othd data for any purpose other than intended by the terms of this Agrcement.

7.0 COMPENSATION

CFX agrees to pay the CONSULTANT compensation as detailed in Exhibit "B', Method of
Compensation, attached hereto and made 8 part hereof, in the not-lo-exceed amount of$425,000.00-for
the initial five-year term of this Agreement. Bills for fees or other compensation for services or exp€nses

shall be submitted to CFX in detail sufficient for a proper pre-audit and post audit thereof.

The CONSIJLTANT may be liable for CFX costs resulting from errors or deficiencies in desigrrs

firmished under this Agreement. CFX may enforce such liability and collect the amount due if the
recoverable cost will exceed the administrative cost involved or is otherwise in CFX's best interest.

Records of costs incurred by the CONSULTANT under torms of this Agreement shall be
maintained andmade available uponrequest to CFX at all times duringtheperiod of this Agreement and

4



Project No. 599-524
Conract No. 001292

for five (5) years after final payment is made. Copies of these docurnents and records shall be furnished
to CFX upon request. The CONSULTANT agrees to incorporate the provisions of this paragraph in any
subcontract into which it might enter with reference !o the work performed. The obligations in this
paragraph survive the termination of the Agreement and continue in firll force and effect.

Records of costs incurred includes the CONSULTANT's general accounting records and the
project records, together with supporting documents and records, of the CONSIILTANT and all
subconsultants performing work on the project, and all other records of the CONSULTANT and
subconsultants considered necessary by CFX for a proper audit ofproject costs.

The general cost principles and procedures for the negotiation and adminisrafion, and the
determination or allowance of costs under this Agreement shall be as set forth in the Code of Federal
Regulations, Titles 23, 48,49, and other pertinent Federal and State Regulations, as applicablg with the
understanding that there is no conflict between State and Federal regulations in that the more resfiictive
of the applicable regulations will govem. Whenever travel costs are included in Exhibit "8", the
provisions of Section ll2.06l,Florida Statutes, shall govem as to reirnbursable costs.

8.0 DOCUMENT OWNERSHIP AND RECORDS

All plans, documents, reports, studies, and/or other data prepared or obtained under this
Agreernent shall be considered instruments made for services and shall become the property of CFX
without restriction or limitation on their use on this project; and shall be made available, upon request, to
CFX at any time. CFX will have the right to visit the site for inspection of the work and the drawings of
the CONSULTANT at any time. Unless changed by written agreement of the parties, said site shall be
225EastRobinson Street, Suite 300, Orlando, FL.,32801.

Notwithstanding Section 17, entitled "Communications, Public Relations, and Use of Logos,"
CONSULTANT acknowledges that CFX is a body politic and corporate, an agency of the State of
Florida, and is subject to the Public Records Act codified in Chapter I I 9, Florida Statutes. To the extent
that the CONSIJLTANT is in the possession of documents that fall within the definition ofpublic records

subject to the Public Records Act, which public records have not yet been delivered to CFX,
CONSULTAT{T agrees to comply with Section I 19.0701, Florida Statutes.

IF'THE CONSULTANT IIAS QUESTIONS REGARDING THE
APPLTCATTON OF CTIAPTER 119, FLORIDA STATUTES, TO
THE CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT Phone: 407-690-5000, e-mail:

5



Project No. 599-524
ConractNo. 001292

publicrccords@cfxway.com, and address: Central Florida
Expressway Authority ,4974 ORL Tower Roed, Orlando, FL. 32807.

An excerpt of Seclion 119.0701, Florida Statutes is below

Per Section 1 19.0701(l), "Contractor" means an individual, partnership, corporation, or
business entity that enters into a contract for services with a public agency and is acting on

behalf of the public agency as provided under s. I I 9.0 I I (2).

Per Section ll9.070l@). The contractor shall comply with public records laws,

specifically to:

l. Keep and maintain public records required by the public agency to perfonn
the service.

2. Upon request from the public agency's custodian ofpublic records, provide
the public agency with a copy ofthe requested records orallow the records to be inspected

or copied within a reasonable time at a cost that does not exceed the cost provided in this
chapter or as otherwise provided by law.

3, Ensure that public records that are exempt or confidential and exempt ftom
public records disclosure requirements are not disclosed except as authorized by law for
the dwation ofthe contract term and following completion ofthe contract if the contactor
does not transfer the records to the public agency.

4. Upon completion of the contact" fansfer, at no cost, to the public agency all
public records in possession of the conffactor or keep and maintain public records

required by the public agency to perform the service. Ifthe contractor transfers all public
records to the public agency upon completion of the contract, the contractor shall destroy
any duplicate public records that are exempt or confidential and exempt ftom public
records disclosure requirements. If the contractor keeps and maintains public records upon
compleiion of tho contraot, the confactor shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to the public
agency, upon request from the public agency's custodian of public records, in a format
that is compatible with the inforrnation technologJ systems of the public agency.

The obligations in Section 8.0, Document Ownership and Records, shall survive the expiration or
termination of this Agreement and continue in full force and effect.

The CONSULTANT shall allowpublic access to all documents, papers, letters, or other material

as approved and authorized by CFX and subject to the provisions ofChapter I 19, Florida Statutes, and

6



Project No, 599-524

Conhact No.001292

made or received by the CONSULTANT in conjunction with this Agreement, Failure by the

CONSULTANT to gant such public access shall be grounds for immediateunilateral cancellation ofthis
Agreement by CFX.

9.0 COMPLIANCE WITH LAWS

The CONSTJLTANT shall complywith all federal, state and local laws and ordinancesapplicable
to the work or payment for work thereof, and shall not discriminate on tbe grounds of race, color,
religion, sex, or national origin in the performance of work under this contract.

The CONSULTANT shall keep fully informed regarding and shall fully and timely comply with
all current laws and future laws that may affect those engaged or employed in the performance of this

Agreement.

IO.O WAGE RATES AND TRUTH.IN.NEGOTIATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and wanants that wage rates and other factual

unit costs as shown in attached Exhibit'0C", Details of Costs and Fees, supporting the compensation

provided in Section 7.0 are accurate, complete and cunent as of the date ofthis Agreement. It is fixrther

ageed that said price provided in Section 7.0 hereof shall be adjusted to exclude any significant sums

where CFX shall determine the price was increased due to inaccurat€, incomplete or non-crurent wage

rates and other factual unit costs. All such adjustments shall be made within one year following the date

of final billing or acceptance of the work by CFX, whichever is later.

I I.O TERMINATION

CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any time

the interest of CFX requires such termination.

IfCFXdetennines that theperformanceoftheCONSIJLTANT isnotsatisftctory, CFXshall have

the option of (a) immediately terminating the Agreement or (b) notiffing the CONSIJLTANT of the

deficiency with a requirement that the deficiency be conected within a specified time, otherwise ttre

Agreement will be terminated at the end of such time.

If CFX requires termination of the Agreement for reasons other than unsatisfactory performance

of the CONSULTANT, CFX shall notifu the CONSULTANT in writing of such termination, not less

than seven (7) calendar days as to the effective date of termination or specifo the stage ofwork at which
the Agreement is to be terminated.

IfCFX abandons the work or subtracts from the work, suspends, or terminates the Agrcement as

presently outlined, the CONSULIANT shall be compensated in accordance with Exhibit "B" for work
properlyperformed by the CONSULTA),IT prior to abandonment or termination ofthe Agreement. The
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ownership of all engineering documents completed or partially completed at the time of such termination

or abandonment, shall be transfened to and retained by CFX.

CFX reserves the right to cancel and terminate this Agreement in the event the CONSULTANT or
any employee, servant, or agent of the CONSULTANT is indicted or has a direct information issued

against him for any crime arising out of or in conjunction with any work being performed by the

CONSULTANT for or on behalf of CFX, without penalty. It is understood and agreed that in the event of
such termination, all tracings, plans, specifications, maps, and data prepared or obtained under this

Agreement shall immediately be tumed over to CFX. The CONSULTANT shall be compensated for
work properlyperformed rendered up to the time of any such termination in accordance with Section 7.0

hereof. CFX also reserves the right to terminate or cancel this Agreement in the event the

CONSULTANT shall be placed in either voluntary or involuntary bankmptcy or an assignment be made

for the benefit of creditors. CFX ftrther reserves the right to suspend the qualifications of the

CONSULTANT to do business with CFX upon any such indictment or direct information. In the event

that any such person against whorn any such indictment or direct information is brought shall have such

indictrnent or direct information dismissed or be found not guilty, such suspension on account thereof
may be lifted by CFX.

I2.O ADruSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction of the

Project Manager who shall decide all questions, difficulties and dispute of any nature whatsoever that

may adse underorbyreason ofthis Agreement, the prosecution andfulfillmentofthe serviceshercunder

and the character, quality, amount and value thereof. Adjusfinents of compensation and term of the

Agreement, because of any major changes in the work that may become necessary or desirable as the

work progresses, shall be left to the absolute discretion of the Executive Director and Supplemental

Agreement(s) of such a nature as required may be entered into by the parties in accordance herewith.

Disputes between the Proj ect Manager and the CONSULTANT that cannot be resolved shall be refened

to the Executive Director whose decision shall be final.

In the event that the CONSULTANT and CFX are not able to reach an agreement as to the

amount of compensation to be paid to the CONSTTLTANT for supplemental work desired by CFX, the

CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner for the

amount determined by CFX to be reasonable. In such event, the CONSULTANT will have the right to

file a claim with CFX for such additional amounts as the CONSttLTAt'lT deems reasonable for
consideration by the Executive Director; however, in no eventwill the filing ofthe claim orthe resolution

or litigation thereof, tb,rough administrative procedures orthe courts, relieve the CONSULTANT from

the obligation to tirnely perform the supplemental work.
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I3.O CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the phual. All words used

in the plural form shall extend to and include the singular. All words used in any gender shall extend to
and include all genders.

References to statutes or regulations shall include all statutory or regulatory provtsrons

consolidating amending, or replacing the statute or regulation referred to. Words not othenvise defined

that have well known technical or industry meanings, are used in accordance with such recognized

meanings. References to persons include their respective functions and capacities.

If the CONSULTANT discovers any rnaterial discrepancy, deficiency, ambiguity, elror, or
omission in this Agreement, or is otlrcrwise in doubt as to the meaning of any provision of the

Agreement, the CONSULTANT shall immediately notiff CFX and request clarification of CFX's
interpretation of this Agreement.

The Agreement shall not be more strictly construed against either party hereto by reason of the

fact that one party may have drafted or prepared any or all of the terms and provisions hereof,

I4.O HOLD HARMLESS AND INDEMNIFICATION

The CONSULTANT shall indemnifu, defend, and hold harmless CFX, and its offtcers, and

employees from any claim, liabilities, losses, damages, and costs, including, butnotlimited to, reasonable

attomeys' fees, caused by the negligence, recklessness, or intentionally wongful conduct of the

CONSULTANT and other persons employed or utilized by the CONSULTANT in the performance of the

Agreement, The CONSULTANT shall indernnif, and hold harmless CFX and all of its officers and

employees from any liabilities,losses, damages, costs, including, butnot limited to reasonableattomeys'

fee, arising out of any negligent act, error, omission by the CONSULTANT, its agents, employees, or
subcontractors during the performance of the Agreement, except that neither the CONSULTANT, its
agents, employees nor any of its subconsultants will be liable uuder this paragraph for any claim, loss,

damagen cost, charge or expense arising solely out of any act, onor, omission or negligent act by CFX or
any of its offrcers, agents or employees during the performance of the Agreement.

When CFX receives a notice of claim for damages that rnay have been caused by the

CONSULTANT in the performanoe of services required by the CONSULTANT undorthis Agreement,

CFX will immediately forward the notice of claim to the CONSIJLTANT. The CONSULTANT and the

AUTHORITY will evaluate the notice of claim and report their findings to each otherwithin fourteen

(14) calendar days.

In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the

CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit.

After reviewing the lawsuit, CFX will determine whether to request the participation of the
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CONSULTANT in the defense of the lawsuit or to request that the CONSULTANT defend CFX in such

lawsuit as described in this section. CFX's failure to notiS the CONSULTANT of a notice of claim will
not release the CONSTILTANT from any of the requiremonts ofthis section upon subsequent notification
by CFX to the CONSULTANT of the notice of claim or filing ofa lawsuit. CFX and the CONSULTANT
will paytheir own cost forthe evaluation, settlement negotiations and trial, if any. However, if onlyone
party participates in the defenso ofthe claim at trial, that parly is responsiblo for all ofits costs, but ifthe
verdict determines that there is joint responsibility, the costs of defense and liability for damages will be

shared in the sarne percentage as that judicially established, provided that CFX's liability does not exceed

the limits and limitations arising from Section 768,28, Florida Statutes, the doctrine of sovereign
immunity, and law.

CFX is an agencyof the State of Florida whose limits of liability are set forth in Section 768.28,
Florida Statutes, andnothinghereinshall be constnred toextend the limits ofliabilityofCFXbeyondthat
provided in Section 768.28, Florida Stanrtes. Nothing herein is intended as a waiver of CFX's sovereign
immunityunderSectionT68.2S,FloridaStatutes,orlaw. Nothingherebyshallinwetothebenefitofany
third party for any pur?ose, which might allow claims otherwise barred by sovereign immunity or
operation of law. Furthennore, all of CFX's obligations are limited to the payment of no rnore than the

amounl limitation perperson and in the aggregate contained in Section 768.28, Florida Statutes, except
for payments for work properly performed, even if the sovereign irnmunity limitations ofthat statute are

not otherwise applicable to the matters as set forth herein.

The CONSULTANT shall pay all royalties and assume all costs arising from the use of any
invention, design, process mlterials, equipment, product or device which is the subject ofpatent rights or
copyrights. The CONSULTANT shall, at its expense, hold harmless and defend CFX against any claim,
suit or proceeding brought against CFX which is based upon a claim, whether rightful or otherwise, that
the goods or services, or any part thereot fumished under this Agreement, constitute an infringement of
any patent or copyright of the United States. The CONSULTANT shall pay all damages and costs

awarded against CFX.

The obligations in Section 14.0, Hold Harmless and Indemnification, shall survivethe expiration
or termination ofthis Agreement and continue in ftll force and effect.

I5.O THIRDPARTYBENEFICIARY

The CONSULTANT wanants that it has not employed or retained any cornpany or person, other
than a bona fide employee working solely for the CONSULTANT to solicit or secure this Agreement, and

that the CONSULTANT has not paid or agreed to pay any person, company, corporation, individual or
firm, other than a bona fide employee working solely for the CONSULTANT any fee, commission,
percentage, gift or anyother consideration, contingent upon or resulting from the award ormaking ofthis
Agreement. It is understood and agreed that the term "fee" shall also include brokerage fee, however
denoted. For the breach or violation of this paragraph, CFX shall have the right to terminate this
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Agreement without liability, and, at its discretion, to deduct ftom the contractprice, orothenpise recover,

the full amount of such fee, commission percentage, gift or consideration,

I6.0 INSURANCE

The CONSULTANT, at its own expense, shall keep in force and at all times maintain dwing the

term of this Agreernent all insurance of the types and to the limits specified herein.

The CONSULTANT shall require and ensure that each of its subconsultants providing services

hereunder procures and maintains, until the completion of the services, insurance of the requirements,

6rpes and to the limits specified herein, Upon request from CFX, the CONSULTANT shall fumish
copies ofcertificates ofinsurance and endorsements evidencing coverage ofeach subconsultant.

The CONSULTANT shall require all insurance policies in any way related to the work and

secured and maintained by the CONSULTANT to include clauses stating each underwriter shall waive all
rights of recovery under subrogation or otherwise, against CFX. The CONSULTANT shall require of
subconsultants, by appropriate written agreements, similarwaivers each in favor ofall parties enumerated

in this section. When required by the insurer, or should a policy condition not permit an endorsement, the

CONSULTANT agrees to notifo the insurer and request that the policy(ies) be endorsed with a Waiver of
Transfer of Rights of Recovery Against Others, or an equivalent endorsement. This Waiver of
Subrogation requirement shall not apply to any policy, which includes a condition that specifically
prohibits such an endorsement or voids coverage should the CONSULTANT entei into such an

agreement on a pre-loss basis.' At the CONSULTANT's expense, all limits must be maintained.

t 6. I Comrnercial General Liability coverage shall be on an occurrence form policy for
all operations including, but not limited to, Contractual, Products and Completed Operations, and

Personal hljury. The limits shall be not less than One Million Dollars ($1,000,000) per occuffence,
Combined Single Limits (CSL) or its equivalent. The general aggegate limit shall apply separately to

this Agreement (with the ISO CG 25 0l or insurer's equivalent endorsement provided to CFX) or the
general aggregate limit shall be trruice the required occunence limit. CFX shall be listed as an additional
insured. The CONSULTANT further agrees coverags shall notcontain anyendorsement(s) excludingor
limiting Product/Completed Operations, lndependent Consultants, Broad Form Properly Damage, X-C-U
Coverage, Contractual Liability, or Severability of Interests, The Additional Insured Endorsement
included on all such insurance policies shall state that coverage is afTorded the additional insured with
respect to claims arising out of operations performed by or on behalf of the insured. If the additional
insureds have other insurance which is applicable to the loss, such other insurance shall be excess to any
policy of insurance required herein. The amount of the insurer's liability shall not be reduced by the

existence ofsuch other insurance.

16.2 Business Automobile Liability coverage shall be on an occunence formpolicyfor
all owned, non-owned and hired vehicles issued on ISO form CA 00 01 or its equivalent. The limits shall

be not less than One Million Dollars ($ I ,000,000) per occurrence, Combined Single Lirnis (CSL) or its
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equivalent. In the event the CONSULTANT does not own automobiles the CONSULTANT shall

maintain coverage for hired and non-owned auto liability, which may be satisfied by way of endorsement

to the Commercial General Liabilitypolicy or separate Business Auto Liability policy.

Each of the above insurance policies shall include the following provisions: (l) The

standard severability of interest clause in the policy and when applicable the cross liability insurance

coverage provision which specifies that the inclusion of more than one insured shall not operate to impair

the rights of one insured against another insured, and the coverages afforded shall apply as though

separate policies had been issued to each insured; (2) The stated limits of liability coverage for
CommerciaVComprehensive General Liability, and Business Automobile Liability, assumes that the

standard "supplementary payments" clause will pay in addition to the applicable limits of liability and

that these supplementary payments are not included as part of the insurance policies limils of liability.

16.3 Workers' Compensation and Employer's Liability lnsurance shall be provided as

required by law or regulation (statutory requirements). Employer's Liability insurance shall be provided

in amounts not less than $ 100"000 per accident for bodily injury by accident, $ 100,000 per employee for
bodilyinjurybydisease,and$500,000policylimitbydisease. TheWorkers'Compensationpolicyshall
be endorsed with a waiver of subrogation in favor of CFX for all wor{< performed by the CONSULTANT,
its employees, agents and subconsultants.

16.4 Professional Liability Coverago shall have limits of not less than One Million
Dollars ($1,000,000) Combined Single Limit (CSL) or its equivalent, protecting the selected firm or
individual against claims of CFX for negligence, errors, mistakes or omissions in the performance of
services to be performed and furnished by the CONSLILTANT.

The CONSULTANT shall provide CFX with Certificate(s) of Insurancewith required endorsements on

all the policies of insurance and renewals thereof in a form(s) acceptable to CFX. CFX shall be notified

in writing of any reduction, cancellation or substantial change of policy or policies at least thiny (30) dap
prior to the effective date of said action.

All insurance policies shall be issued by responsible companies who are acceptable to

CFX and licensed to do business under the laws of the SAte of Florida. Each Insurance company shall

minimally have an A.M. Best rating of A-:VII. If requested by CFX, CFX shall have the right to examine

copies and relevant provisions of the insurance policies required by this Agreement, subject to the

appropriate confidentialityprovisions to safeguard the proprietary nature ofCONSIILTAl.ITmanuscript
policies.

Any deductible or self-insured retention must be declared to and approved by CFX. At the

option of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as

requests CFX, or the CONSULTANT shall procre a bond guaranteeing payment of losses and related

investigations, cl aim adminishation and defense expenses.
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All such insurance requiredbythe CONSULTANT shallbeprimaryto, and notcontribute
with, any insurance or self-insurance maintained by CFX.

Compliance with these insurance requirements shall not relieve or lirnit the

CONSULTANT's liabilities and obligations under this Agrcement. Failure of CFX to demand such

certificate or evidence of full compliance with these insurance requirements or failure of CFX to identi$
a deficiency from eviderrce provided will not be construed as a waiver of the CONSULTANT's
obligation to maintain such insurance.

The acceptance ofdelivery by CFX ofany certificate ofinsurance evidencing the required

coverage and limits does not constitute approval or agreement by CFX that the insurance requirements

have been met or the insurance policies shown in the certificates of insuance are in compliance with the

requirernents.

I7,O COMMT.]NICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS

The CONSULTANT agrees that it shall make no statements, press releasos or publicity reloases

concerning fris Agreement orits subject matter orothenpise disclose orpermit to be disclosed anyof the

data or other information obtained or fumished in compliance with this Agreement, or any particulars

thereof, during the period of the Agreomen! without first notiffing CFX and securing its sonsent in
writing, except as required by law. The CONSULTANT also agrees that it shall not publish, copyright or
patent any of the data, documents, reports, or other written or eleckonic materials furnished in
compliance with this Agreement, it being understood that, under Section 8.0 hereof, such data or
information is the properfy of CFX,

Regarding the use oflogos, printed docurnents and presentations produced for CFX shall not
contain the name or logo of the CONSULTANT unless approved by CFX's Public Affairs Officer or
his/her designee. Prior approval by CFX's Public Affairs Officeror his/her designee is required ifa copy

of the CFX logo or any CFX mark, including trademarks, sewice marks, or any other mark, collectively
referred as "Marks," is to be used in a document or presentation. The Marks shall not be altered in any
way. The width and height of the Marks shall be of equal proportions. If a black and white Mark is

utilized, the Mark shall be properly screened to insure all layers of the Mark are visibls. The proper
presentation of CFX Marks js of utmost importance to CFX. Any questions regarding the use of CFX
Marks shall be direckd to the CFX Public Afiairs Officer or his/her designee.

I8.O STANDARDOFCONDUCT

The CONSULTANT covenants and agrees that it and its employees shall be bound by the

standards of conduct provided in Florida Statutes 112.313 and the CFX Code of Ethics as it relates to
work performed under this Agreement, which standards will by reference be made a part of this
Agreement as though set forth in full. The CONSLILTANT agrees to compiete the Potential Conflict
Disclosure Form with contract execution, annually byJuly l, and in the event of changed circumstances.
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The CONSULTANT agrees to incorporate the provisions ofthis paragraph in any zubcontact into which

it might enter with reference to the work performed.

The CONSULTANT acknowledges that it has read CFX's Code of Ethics and the referenced

statutes and to the extent applicable to the CONSULTANT, agrees to abide with such policy.

I9.O DOCUMENTEDALIENS

The CONSULTANT wanants that all persons performing work for CFX under this Agreemeng

regardless of the nature or duration of such work, shall be United States citizens or properly authorized

and documented aliens. The CONSULTANT shall comply with all federal, state and local laws and

regulations pertaining to the employment ofunauthorized or undocumented aliens at all times during the

performance of this Agreement and shall indemnif and hold CFX harmless for any violations of the

same, Furthermore, ifCFX determines that CONSLJLTANT has knowingly employedanyunauthorized

alien in the performance of this Agreement, CFX may immediately and unilaterally terminate this

Agreement for cause.

2O.O E.VERIFY CLAUSE

CONSULTAIIT shall utilize the U.S. Department of Homeland Securitls E-Verifl System to

veriff the employnent eligibility of all new employees hired by the CONSTILTANT during the term of
the confiact. CONSULTAI.IT shall require all of its subconsultants to veri& the employment eligibility
of all new employees hired by the subconsultants during the tenn of the Agreement.

2I.O CONFLICT OF INTEREST

The CONSULTANT shall not knowingly enter into any other contract with CFX during the term

of this Agreement which would create or involve a conflict of interest with the services provided herein.

Likewise, subconsultants shall not knowingly enter into any other contract with CFX during the tenn of
this Agreement which would create or hrvolve a conflict of interest with the service provided herein and

as described below Questions regarding potential conflicts ofinterest shall be ad&essed to the Executive

Director for resolution.

During the term of this Agreement:

The CONSTILTANT is NOT eligible to pursue any advertised conshuction

engineering and inspection projects of CFX as either a prime or subconsultant where

the CONSULTANT participated in the oversight of the ptojects or for any project

which the CONSULTANT prepared plans and/or specifications, Subconsultants are

also ineligiblo to pursue construction engineering and inspection projects where they
participated in the oversight ofthe projects or for any project which the subconsultant

was involved in the preparation ofplans and/or specifications.
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22.0 INSPECTORGENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to

cooperate with the inspector general in any investigation, audil inspection, review, or hearingpursuantto

this section. CONSULTANT agree to incorporate in all subcontacts the obligation to comply with
Section 20.055(5). The obligations in this paragraph shall survive the expiration or termination of this

Agreement and continue in full force and effect,

N.A PUBLIC ENTITY CRIME INFORMATIONAND ANTI.DISCRIMINATION STATEMENT

Pursuant to Section 2S7.133(2)(a), Florida Statutes, "a person or affrliate who has been placed on

the convicted vendor list following a conviction for a public entity crirne maynot submit a bid proposal,

or reply on a contract to provide any goods or services to a public entity; may not submit a bid, proposal,

or reply on a contract with a public entlty for the construction or repair of a public building or public

work; may not submit bids, proposals, or replies on leases of real property to a public entity; may not be

awarded or perform work as a contractor, supplier, subcontractor, or consultant unden a contact with any

public entity; and may not fansact business with any public entity in excess of the threshold amount
provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36 months following the date of
being placed on the convicted vendor list."

Pursuant to Section 287 .134(2)(a),Florida Statutes, "an entit5r or affiliate who has been placed on

the discriminatory vendor list may not submit a bid, proposal, or reply on a contract to provide any goods

or services to a public entity; may not submit a bid, proposal, or reply on a contract with a public entity
for the construction or repair of a public building or public work; rnay not submit bids, proposals, or
replies on loasos ofreal property to a public entity; may not be awarded or perform work as a contractor,

supplieq subcontractor, or consultant under a contract with any public entity; and may not transact

business with any public elrtity."

24.O INTEGRATION

This Agrement constitutes the entire agreement among the parties pertaining to the subject matter

hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations and

discussions of the parties, whether oral or unitten, and there are no other agreements between the parties

in connection with the subject matter hereof. No waiver, amendmen! or modification of these terms

hereof will be valid unless in writing, signed by all parties and only to the extent therein set forth.

25.0 ASSIGNMENT

This Agreement may not be assigred without the written consent of CFX,
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26.0 AVAILABILITY OF FI.]NDS

CFX's perforrrance and obligation to pay under this Agreement are contingent upon an annual
budget appropriation by its Board- The parties agree that in the event funds are not appropriated, this
Agreement may be terminated, which shall be effective upon CFX giving notice to the CONSULTANT
to that effect.

27-O SEVERABILITY

The invalidity or non-enforceirbility of any portion or provision of this Agreement shall not affect
the validity or enforceability of any other portion or provision, Any invalid or unenforceable portion or
provision shall be deemed severed from this Agreement and the balance hereof shall be construed and
enforced as ifthis Agreernent did not contain such invalid or unenforceable portion or provision.

28,0 AUDIT AND EXAMINATION OF RECORDS

28.1 Definition of Rocords:

(r) "Contract Records" shall include, but not be limited to, all information,
communications and data, whether in writing or storsd on a computer, computer disks, microfilm,
writings, working papers, drafts, computer printouts, field notes, charts or any other data compilations,
books ofaccount, photographs, videotapes and audiotapes supporting documents, any other papers or
preserved dsta in whatever form, related to the Contract or tho CONSULTAIIT's performance of the
Contract determined necessaryor desirable by CFX for anypurpose. Proposal Records shall includg but
not be limited to, all information and datq whether in writing or stored on a computeq writings, working
papers, computerprintouts, charts or other data compilations that contain orreflect information, data or
calculations used by CONSULTANT in determining labor, unit price, or any other component of a bid
submitted to CFX.

(i0 "Proposal Records" shall include, but notbe limited to, anymaterial relatingtothe
determination or application of equipment rates, home and field overhead rates, related time schedules,
labor rates, effrciency or productivity factors, arithmetic extensions, quotations from subcontractorc, or
material suppliers, profit contingencies and any manuals standard in the industry that may be used by
CONSULTAI{T in determining a price.

28.2 CFX reserves and is granted the right (at any time and from time to time, for any
reason whatsoever) to review, audit, copy, examine and investigate in anymanner, any Contraot Records
(as herein defined) or Proposal Records (as hereinafter defined) of the CONSULTANT or any
subcontractor. By submitting a response to the Request for Proposal, CONSULTANT or any
subcontractor submits to and agree to comply with the provisions of this section.
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28.3 If CFX requests access to or review of any Contract Documents or Proposal
Records and CONSULTANT refuses such access or review, or delays such access or review for over ten
(10) calendar days, CONSULTANT shall be in default under its Contract with CFX, and such refusal
shall, without any other or additional actions or omissions, constitute grounds for suspension or
disqualification of CONSULTANT. These provisions shall not be limited in any manner by the existence
of any CONSTILTANT claims or pending litiption relating to the Contract. Disqualification or
suspension of the CONSULTANT for failure to comply with this section shall also preclude the
CONSULTANT from acting in the future as a subcontractor of another contractor doing work for CFX
during the period of disqualification or suspension. Disqualification shall mean the CONSULTANT is
not eligible for and shall be precluded from doing future work for CFX until reinstated by CFX.

28.4 Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at
CFX's option, to perform or have performed, an audit ofthe records of the CONSIILTANT and any or all
subconsultants to support the compensation paid the CONSULTANT. The audit will be performed as

soon as practical after completion and acceptance ofthe conracted services. hr the event firnds paid to
the CONSULTANT under the Contract are subsequently determined to have been inadvertently paid by
CFX because of accounting enors or charges not in conformity with the Contract, the CONSULTANT
agrees that such amounts are due to CFX upon demand. Final payrnent to the CONSULTANT shall be
adjusted for audit results.

28.5 CONSTTLTANT shall preserve all Proposal Records and Conkact Records for the
entire term ofthe Contract and for a period offive (5) years after the later of: (i) final acceptance ofthe
project by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration of the
Proposal Records and Contract Records' status as public records, as and ifapplicable, under Chapter I 19,

Florida Statutes.

28.6 The obligations in Section 28.0, Audit and Examination of Records, shall survive
the expiration or termination of this Agreement and continue in full force and effect.
29.0 NOTTCE

All notices required pursuant to the terms hereof shall bo sent by First Class United States Mail.
Unless prior written notification of an altornate address for notices is sent, all notices shall be sent to the
following addresses:

To CFX: Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Attn: Chief of lnfrastructure
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Central Florida Expressway Authority
4974 ORLTowerRoad
Orlando, FL 32807
Attn: General Counsel

To CONSULTANT: Vanasse Hangen Brustliu, Inc.
225F-astRobinson Sneet, Suite 300
Orlando, FL.,32801
Attn: Joe Perri

Vanasse Hangen Brustlin, Inc.
225 EastRobinson Street, Suite 300

Orlando, FL., 32801

Attn: Dave Muholland, P.E.

3O.O GOVERNING LAWA}.IDVENI.JE

This Agreement shall be govemed by and constmcted in accordance with the laws ofthe State of
Florida. Ttre parties consent to the exclusive jurisdiction of the courts located in Orange County, Florida.

The obligations in Section 30.0, Governing Law and Venue, shall suwive the otpiration or termination of
this Agreement and continue in full force and efrect.

3I.OO ATTACHMENTS

Exhibit'i4.", Scope of Services
Exhibit "8", Method of Compensation
Exhibit "C", f)etails of Cost and Fees

Exhibit *D", Project Organization Chart

I STGNATTJRES TO FOLLI}W ]

l8



hoject No. 599-524
Conhact No.001292

BY

IN WITNESS WHEREOF, the CONSULTANT and CFX have caused this insfument to be

sigrred by their respective duly authorized offrcials, as ofthe day and year first above written.

This Contract was awarded by CFX's Board of Directors at its meeting on Oc'tober 12,2017.

VANASSE HANGEN BRUSTLIN, INC. CENTRAL FLORIDA
DXPRESSW AUTIIORITY

BY
Siguature Director of Procurement

Print N Print ilLA |,U,il,

Approved as toform and

General CFX

2018RPR 11plt !:4S

u

A. C, W000
comml$hn f FF801033

Erdns July 16,2019
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Professional Engineering Design Services

Contract 599-524: lntelligent Transportation System
ITS Network Upgrade - Phase 2

Scope of Services

Prepared by

C E NTRAT
FLORI DA
lx1lltl,s5\4rAY
AUTHORI TY

Central Florida Expressway Authority

March 2017



i.o Geuennl

1.1 OVERVIEW AND PROJECT BACKGROUND

The Central Florida Expressway Authority (CFX), in an efiort to deliver on its Three Year Stategic
Plan has decided to take a system engineering approach to meet mission objectives and arrive
at a final fiber optic network system design. Part of this strategy is upgrading lhe lntelligent
Transportation System (lTS) fiber optic network (FON) to deliver a wodd class mobili$ system
lhat will deliver integrated solutions to support oommerce, safety and quality of life for CFX's
customers. CFX has identilied the need for expanding the curr€nt fiber optic network's capability,
scalability and failsafe measures for short term best practices and long term growth and efiiciency.
This proposed topology will improve data transmission reliability and robustness to the ITS
roadside operational equipment in addition to eliminating single points of failure, effeclively
reducing network outages. The designer of this project shall be tasked to utilize lhe 72-count
single mode fiber oplic feeder cablEs to meet an architEcture plan designed and approved by
CFX, All rings within the system architeclure thai feed back to a layer 3 router shall utilize all 12
fibers within the selected buffer and shall design a "daisy-chain" fiber allocation in which each
layer 2 managed field Ethernet switch shall be sequontially connected at every sixth location
throughout the ring. ln turn, each sequential fiber pair shall also follow the same oder so that
every sixth switch shall rotate through each same fiber strand pair in a similar sequentialorder,

It shall be the Designers responsibility to conduct a system-wide analysis of tha existing FON and
review and identify specific raquiremenls/components necessary to complete the Phase 2 ITS
Network Upgrade deployment along all existing CFX roatlways except for the Wekiva Parkway
Extension, which will be completed by others.

This Scope of Services describes the design work necessary to meet the following projec{
objectives:

. Redesign each of the existing ITS network device rings for optimum bandwidth with little
to no latency when transmifting between the edge devices, the core network or end uasrs.

. Design each ITS netwo* device rings to hava a minimum of two (2) connections to two
different existing mainline routers to ensure redundant data lransmission in the event of a
severed optical cable or device powerfailure.

. Each existing ITS network device aonnoctions shall be divided into a total of six (6)
physical network segmenls in a daby-chained fashion with an approximate fifleen (15)
devices maximum per segment.

' Design, research, and communicate with CFX ITS staff or approved designee to
determine neoessary fiber allocation for the Edge network. Field visits to sites including
manhole access shall be required. Field visits are minimized lo the locations in which the
drop cables are being replaced with a maximum of 100 locations being identified.r Develop optical circuits for a point-to-point routed links fur Virtual Rouler Redundant
Protocol (VRRP) and Ethernet Access PackEt Swilching (EAPS) protocol.

, Develop proper nelwork and fiber documentation to illuslrate proposed design (i.e. overall
network design topologies, splice diagrams and ITS device portassignments)

. Coordination meetings with GFX Stafi CFX Network lntegration Staff and the General
Systems Gonsultant (GSC).. Provide proposed network topology and splicing diagrams for all exisling ITS device
locations.
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. Relocate existing drop cables connecting to ITS equipment from the backbone cable to
the feed cable and fusion splice the backbone cable at those locetions to allow the fiber
to express through.

1.2 PROJECT DESCRIPTION

CFX requires prdessional design services to support the deployment of ITS Components on the
Phase 2lTS Network Upgrade project.These requirernents are described in detail below.

The designer shall coordinate with the ITS staff to discuss the agreed upon design for the core
network which includes CFX ITS two (2) existing Extreme Networke Blac{< Diamond 8806 roulers
that are cunently located at GFX Headquarters Building and the Hiawassee Data Center. These
routers make up CFX ITS core network. ln addition to the core network, CFX Staff has also
determined an overall logicaldesign for the aggregate network which includcs the Extreme X460
Layer 3 switches located at each toll plaza as well as the Edge Layer 2 switches located
throughout CFX infrastructure. The design for the Edge network shall be required to ensure the
fiber design meets lhe requirements for additional rings as shown in the concept design. The
designer shall in coordination with CFX staff, determine, documenl and illustrate necessary fiber
allocation for thc Edgc network within the plan documentation. The concept network docurnents
are povided within Appendix A for referenoe. Designer shall be required to develop a final design
and obtain final design approval by CFX lTS Network Engineering staff.

The scope of this project includes the complete site design of all ITS device cabinels and ITS
network components to provide network redundancy and to optimize ITS device data
transmission.

Unlsss otherwise direcled, all devices shall be connected to CFX fiber optic network using
redundant data paths.

L1 SERVICES PROVIDED

This Scope of SeMcas shall require the Designer lo perform the following tasks. Each item is
detailed in the following scclions followed by a summary of required submittals.

. Provide Detailed Production Schedule including Stakeholder Meetings as needed

. System-wide Construction Plans

. Construction Cost Estimate

2.1 PROVIDE DETAILED PRODUCTION SCHEDULE

. Schedule Design Kickoff Meeting with CFX and Stakeholders

. Propose Production Delivery Schedule (See Requirements Section 3.3 Projeci
Management and Coordination)

r Propose Mceting Frequency after consulting with CFX and the GSC
. Propose Post - Design Services Support
. Submit a Design Quality Assurance/Quality Control Plan (See Requirements Section 3.2

Quality Control)
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3.' SYSTEM CONSTRUCTION PLANS

System construction plans are required for this Project. The Designer shall prepare system
construction plans utilizing schematic plans br the splicing and aerial rasters and/or topographic
electronic files provided by CFX as the base map for those locations requiring drcp cable
replacement work. The Designer shall superimpose the location qf the existing fiber optic
network conduit, dedved from CFX Graphical lnformation Sysiem (GlS), on the aerial basemap.
ln areas of concunent construction, the Designer shall use the fiber optic component of the
approved for construction plans of the applicable project as the basemap. The Designer shall
obtain the updated design files and any changes noted sincE the completion of the FON plans;

and any other inaccuracies noted in the existing documentation of tha FON. The Designer shall
be pib final as-built docurnenlation for recent construction proiects and will field-verify the
locations cited in section 1.1 during thc design process. The Designer shall use and adapt as
necessary Projec{s completed over the past five years and other standard plans, notes, and
detaib to prepare the system construclion plans,

The system construciion plans shall be developed on roadway scl.rematics not to scale with
aerial plan sheets developed at those locations requiring the replacement of drop cables at a
scale of 1'equals 100 feet, unless the roadway geometry contained on the aerials is obsolete.
ln that case, plens shall be based upon the latest facility improvement plans plotted at a scale of
1" equals 100 feet. The Designer shall display in the plans, all locations where fiber optic cable
is being installed in existing or proposedconduit.

System construction plans shall include the following:

. Schematic Roadway geometry

. Righte-of-Way on aerial based plan sheete

. Existing FON location on schematic and FON facililies

. Physicelfeatures effecling construction/installation (sign struc{ures, light pol9s, fences,
drainage structurss, etc.) on the aerial plan sheets developed to replace the drop cables

. Existing Manhole/Pullbox locations with splicing callouts
, Device layout
. Fiber counl per conduit
. Communications interconnect
. Fiber cabla splice details and schematic drawings showing the location where each of

tho details apply. Breakout details will be provided at Translateral locations where the
typical detail does not apply (30 sheets max).

. Maintenance of traftic using slandards and notes

. System Overview showing existing ITS device locations on a map

. Table of quantities

. Specialnotes
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The Designer shall take the following infonnation into consideration when developing tha system
construction plans:

' Safety of equipment maintenance personnel and the traveling public.

. ConcurrenUfuture CFX projects.

Designer shall submit 75olo, 1O0o/0, and Bid Set plans for the review and approval of CFX. The
75% plans shall contain at a minimum the location of all fiber optic interconnect (including conduit,
pull boxes, fiber optic cable, splice details, splice tables, fiber allocation drarts), definition of pay

items, details, and general notes. The Designer's 100% plans shall address all75o/o comments
as well as provide all final quantities and design elements. CFX reserves the right to influence
the design based upon planned lTS, facility, and roadway improvement projects or other
reguirements as identified by CFX.

After 75% plans are submitted to CFX, the Designer shall be responsible for coordinating all utility
conflict resolutions with the appropriate agencies. System construction plans shall be prepared in

accordance with the latest standards listed herein and all applicable national, state, county and

localcodes, laws and regulations. The Designer shall sign and seal Bid Sel system construc{ion
plans by a licensed professionalCivil or Electrical Engineer registered in the stale of Flonda, as

appropriate, All system aonstruction plans shall be subjecl to CFX review and approval.

Construction plans shall show the locations of all associated power and fiber infrastructure where
the project limits of this project overlap with an existing, future, or @ncurrent project.

3.1 CONSTRUCTION COST ESTIMATE

The Designer shall develop conslruction coet estimates at the 75o/o, looo/o and Bid Set Plan
Submission Phases, subject lo the review and approvalof CFX. These estimates shall be based
bn the table of quantities developed during the preparation of the system construction plans and
the insideplant construction plans, as well as all make-ready or other work associated with the
project. All pay items shall use consistent descriptions in the plan seb, specifications, and cost
eslimate.

3.2 QUALITY CONTROL

The Designer shall be responsible for providing continuous quality control and qualily essurance
(OA/OC) during the project (See Section 2-1 Sedces fuovidad). The Designer shall produce

construction documents, studies and reports that have been thoroughly checked. The documents
produced shall be prepared with the degree of care that is to meet or exceed the tests of "standard
practice" or "due care" as established by recognized induslry wide professional organizations
such as the National Society of Professional Engineers (NSPE). The Designer's QA/QC
responsibillties shall not be limiled to responding to CFX comments but also provide for a
complete review of proiect deliverables prior to lheir submittal. CFX reserves the right to reject a
submifial in its entirety if QA/QC is not evideni relative to addressing CFXcomrnents.

The Designer shall prepare and submit to CFX a Project Quality Control (QC) Plan. The QC Plan

shall describs how the required produclion, project staff and review time shall be planned and
scheduled to accomplish the required quality control. The plan shall include a plans produclion

manual detailing guidelines for the production of ITS plans. This OA/OC time and effort is an

essential part of the design effort if quality workmanship is to be achievEd. The Designer's
management shall be responsible for providing the propsr organization and staff to perform all

OA/OC tasks associated with the produc'tion of a project according to the QC Plan in a complete
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and thorough manner. The QC plan shall, at a minimum, describe a process of applying quality
control to each dcliverable at every stage of production of the deliverable, including a final QC
review by a resour@ that was not used to produce the deliverable. The QC Plan shall be reviewed
to determine if it meets CFX's neads and requiremants. The QC Plan shall be completed and
submifted to CFX within five (5) calendar days after receipl of Notice to Proceed. An approved
QG Plan is required as a prerequisite for the approval of all submittals. The designer shall certify
with each submittalthat a thorough QC review has been performed. CFX shall retain the option
lo request documentation of QC activities at any time.

3.3 PROJECT MANAGEMENT AND COORDINATION

3.3.1 Schedule(Generalltems)

The schedules shall provide 15 working days for CFX review of all submittals and 10 working
days for CFX review of re-submittals. The Designer may continue design efforts while design
submitlals are being reviewed. Doing so, however, in no way relieves the Designer of the
responsibility to answer and incorporate review comments into the design, nor does it entitle the
Designerto any edditional compensation as a result of making changes due to mview commenis.

When there is an aclual or potential delay in the schedule or if the Designer proposes to change
the sequence or duration of any activities, an updated schedule and accompanying narrative must
be submitted to CFX for approval within 7 days of affected date,

3,3.2 ProjectSchedde

The following list represents the schedule of major projeot milestones for a project duration ol 21Q
calendar days:

r Notice to Proceed

. Project Kickoff Meeting - Within 5 working days after receipt of the Notice to Proceed.

r Detailed Schedule - Submitted at the Project Kickoff Meeting. The schedule shall contain
activities in sufficient detail to demonsfate the Designer has a reasonablE work plen to
complete the project. Long-term ac{ivities shall be broken down into manageable
segments Mtere each ac'tivity does not exceed twenty (20) working days-

. Quality Control Plan - within 5 calendar days after receipt of Notice to Proceed, submitted
at the Projec{ Kickoff Meeting.

. Complete Design Phase - 210 calendar days after receipt of Notice to Proceed.

3.3.3 MEETINGS AND PROGRESS REPORTING

The Designer shall attend a Kick-off Meeting where the Designer shall submit e schedule and
projec-t plan identifying key staff and their responsibilities. The Designer shall meet with CFX on
an as-needed basis to obtain design information and at least once a month to provide written
progress reports including an updated schedulc that describes the work performed on each task.
CFX is to make judgment on whether woft of sufftcient quality and quantity has been
accomplished by cornparing the reported percent complete against actual work accomplished.
The Designer shall submit drafl minutes of thase meetings to CFX within 5 working days afler the
meeting. The designer shall provide final minutes, conformed to CFX comments, wilhin 2 days of
receipt of CFX comments.
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The Designer shall establish and maintain an Action ltem Data Base. This database shall be used
to support the closure of action items in a timely manner, An updated list of aclion items with
slatus and required resolution dates shall be included as part of the monthly progress report, The
Action ltem Data Base format shall be submitted at the Kick-off Meeting for review and approval
by CFX.

3.3,4 PROJECT COORDINATION AND KEYPERSONNEL

CFX and the Designer are to each designate a Project Manager who shall be the representative
of their resp€ctive organizations for the proiect. The final direction on all matters of this project
shall remain with CFX's Project Manager, The Designe/s Project Manager shall be ihe point of
contsct for all projecl coordination and shall be familiar with all aspects of the project, including
production of deliverables, contract administration, coordinalion wilh subconsultants, and
invoices. The Designer may assign a technical representative for major subconsultants for
altendance at project meetings and for technical coordination, subject to CFX approval.

The Designer shall identify key project staff to CFX. The Designer shall make no changes in key
personnel without written notification and approvalfrom CFX.

The Designer shall be responsible for coordinating all system construction plans with GFX
expansion projects in the S-Year Work Plan currently under design or construction. The Designer
shall coordinate with CFX expansion projEc-t designers to resolve all conflicts and design issues.

3.4 SUBMITTALS

The Designer shall be responsible for making submittals to CFX for review. CFX's review time
shall start when all required deliverables for each submittal have been rsceived and end with the
return shipping of the review comments. All construction and installation plans shall be accurate,
legible, complete in design and drawn to the appropriate scale. All oonstruction plans submitted
for review shall be 11" x 17" plan sheets. The number of copies of materials to be fumished for
each submiltal is as follows:

SUBMITTAUITEM

Project Schedule

Quality Control Plan

System Construclion Plans

Systern Design Calculations

Construc'tion Cost Estimate

NO. OF COPIES

The exaci quantity of plans to be submitted may vary and shall be discussed with CFX prior to
printing.

3.5 COMPUTER AUTOMATION

The Designer shall be required to develop the plans utilizing computer automation systems. The
Designer shall be required to submit final completed CADD design files in Microstrationil format
on a CD-ROM. TheWorking Unib for the design file shall bE 100 Master units (MU) and 10 Sub-
units (SU) br E total working area of 4,294,967 (MU sq.). The global origin for a 2D design file
shall be the lower left hand corner of the design plane. The Designer shall be responsible for any
translation of a non-Microstation design file to Microstaiionm format. Upon CFX approval, the
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Designer may use Microsoft Visiors for plans provided all electronic files are provided to CFX.
The Designer shall develop CADD slandards for this projed to be approved by CFX. These
standards shall contain design file information induding, but not limiled to, levels, line weight, line
style, color and a file naming conrrention, All translated files shall conform to the CADD standards
developed for the project.

The Designer ghall be requlred to submil electronic files of all finaldeliverable rsports end cost
estimates in Microsoft Word ril/Microsoft Excelru, and Adobe Acrobatn (.pdf) format on CD-ROM.
Designershall submitatl projec{ schedules in Microsoft ProjectrM format on CD-ROM orvia email.
The Designer shall submil electronic files of all presentations in Microsoft PowerPointil format
on CD-ROM. When requested by CFX, the Designer shall provide electronic files of interim
submittals within 5 days of such request.

3.6 APPLICABLE CODES AND STANDARDS

All installation wo*, equipment, cable, conduit/duct and associated electricalwork forthis conhac;t
shall be designed in conformity with the cunent requirements and practices of the latest version
of each of the fbllowing:

. FDOT Utility Accornmodations Manual
r FDOT Roadway snd Traffic Design Standards
. Florida DOT Standard Specifications for Road and Bridge Construction
r National Electric Code (NEC)
. Applicable Eleclronic Industries Association (ElA), Telecommunications lndustry

Association (TlA) and Bellcore Standards
. Manual of Uniform Traffic Gontrol Devices (MUTCD)
. ANSI/IEEE Standards Publication
r Occupational Safety and Health Act (OSHA)
. All applicable Federal, State and Local Laws, Ordinances, Rules and Regulations
. All design plans shall bc signed and sealed by a licensed ProfessionalEngineer registered

in the State of Florida of the appropriate discipline (i.e., Elecbicel, Civil, Structural) as
dictated by the nature of the design.

3] RESOURCES AVAILABLE

CFX has existing documentation available to assist the selected Designer in the services
required. CFX does not wanant or guarantee the accuracy of the documentation, and the use
of such documentation is at tha sole risk of the Designer.
The following resources are available to lhs Designer in elecironic fonnat:

r Fiber Optic Network Outside-Plant Electronic Plans on aerialraster
. CFX Systemwide Aarial Rasters
, Fiber Optic Network Electronic Splic€ Dotails and CableTerminations
. Fiber Optic Conduit System and Manhole Standard Specificalions
I CFX Standard Conslruction Specifications
. CFX GIS roadway centedine, FON conduit rouling, and manhole numbering in

MicroStation format
r As-Built Consfuction Plans for GFX Proiects over the last five years in hard copy and

microstation format
. Construction Plans for GFX ExfnsiongEoieds currcntly approved forconstruc{ion in hard



copy end microetation furmat
. Power SeMce Map in microetstion furmat
. OSP lnsighi Databasc

Thc followlng rcsourocs are availablc lotha Dccigncr in hardcopy fomat:

r lntcrim (30%, B0%, 90%, '100%) deslgn plans br CFX expanslon prQects. Submission
lcvelo shall vary with ftc dccign progrcls of each projcd.
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CENTRAL FTORIDA EXPRESSWAY AUTHORITY
MEMORANDUM

TO: CFX Board Members

FROM Aneth Williams
Director of

DATE: May 17,2019

SUBJECT: Approval of Contract Award to Traffic Control Devices, Inc. for
Dynamic Curve Warning System (DCWS) Pilot Project
Project 599-541, Contract No. 001465

An Invitation to Bid was advertised on February 10,2019. Responses to the Invitation were
received from two contractors by the March 3,2019 deadline. The bids were rejected because of
low responses to the Invitation. On April 7, 2019, CFX re-advertised the project. Responses to
the invitation were received from two (2) contractors by the May 8,2019 deadline. As required
by the Procurement Procedures Manual, a discussion was held with the Manager of Traffic
Operations to review CFX's options when less than three bids are received. Based on the
discussion at the meeting, the decision was made to accept the bids since the re-bid did not result
in additional responses, the bids were within the established tolerances, and there were no
irregularities that would result in the bids being rejected. Bid results were as follows:

t.
2.

Bidder
Traffic Control Devices, Inc.
ION Electric LLC

Bid Amount
$315,315.00
$341,019.72

The Engineer's Estimate for this project is $318,322.54 and $269,000.00 is included in the Five-
Year Work Plan.

The Engineer of Record for Project 599-541has reviewed the low bid submitted by Traffic
Control Devices, Inc. and determined that the low bid unit prices are not unbalanced.

This project consists of providing all labor, materials, equipment and incidentals necessary for
deployment of a Dynamic Curve Warning System (DCWS) on SR 417 southbound off-ramp to
SR 408 westbound.

The Procurement Department has evaluated the bids and has determined the bid from Traffrc
Control Devices, Inc. to be responsible and responsive to the bidding requirements. Board award
of the contract to Traffic Control Devices, Inc. in the amount of $315,315.00 is recommended.

This project is included in the Fi Work Plan.

Reviewed by:
Bryan P.E
Manager of Traffic Operations

4974 OP'J- TOWER RD. ORLA.NDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

WWW.EXPRESSWAYAUTHORITY.COM



CONTRACT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

TRAFFIC CONTROL DEVICES, [NC.

DYNAMIC CURVE WARNING SYSTEM (DCWS)
PILOT PROJECT

PROJECT 599.54I
CONTRACT NO. 001465

CONTRACT DATE: JUNE 13,2019
CONTRACT AMOUNT: $3 15,315.00
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CONTRACT

This Contract No. 001465 (the "Contract"),made this 13th day of June,2}lg,between CENTRAL

FLORIDA EXPRESSWAY AUTHORITY, hereinafter called CFX and Traffic Control Devices,

Inc., of 242 N. Westmonte Dr., Altamonte,FL.,32714-2404, hereinafter the CONTRACTOR:

WITNESSETH: The CONTRACTOR shall, for the consideration herein mentioned and at its cost
and expense, do all the work and furnish all the materials, equipment, supplies and labornecessaryto
perform this Contract in the manner and to the full extent as set forth in the Contract Documents (and
under security as set forth in the attached Public Construction Bond) all of which are hereby adopted
and made part of this Contract as completely as if incorporated herein. The Contract shall be
performed to the satisfaction of the duly authorized representatives of CFX, who shall have at all
times full opportunity to inspect the materials fumished and the work done under this Contract.

The work to be done under this Contract includes construction of all items associated with Project
599-541, Dynamic Curve Warning System (DCWS) Pilot Project, as detailed in the Contract
Documents and any addenda or modifications thereto. Contract time for this project shall be 215
calendar days. The Contract Amount is $3 15,315.00. This Contract was awarded by the Goveming
Board of CFX at its meeting on June 13, 2019.

The Contract Documents consist of:

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modiSing the General Specifications, Technical
Specifications, Special Provisions, Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Specifi cations,
The General Specifications,
The Standard Specifi cations,
The Design Standards, and
The Proposal.

In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work
performed and materials furnished at the unit and lump sum prices, and under the conditions set
forth, in the Proposal.

1

2

J

4.
5.

6.

7.

8.

9.

10
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IN WITNESS WHEREOF, the authorized signatures named below have executed this Contract on
behalf of the parties on the date set forth below.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Director of Procurement

DATE

TRAFFIC CONTROL DEVICES, INC.

By
Signature

Print Name

Title

ATTEST: (Seal)

DATE

Approved as to form and execution, only

General Counsel for CFX

c-2
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CENTRAL F'LORIDA EXPRESSWAY AUTHORITY

GENERAL SPECIFICATIONS

SECTION 1 - ABBREVIATIONS AND DEFINITIONS

1.1 General

These General Specifications are intended for use on all construction projects awarded by CFX.
However, each Article, subarticle or paragraph ofthe General Specifications may not be relevant or
applicable to every project. It is the responsibility of the Contractor to submit to the CEI any
questions regarding relevance or applicability of any article or sub-article prior to the Pre-
Coustruction conference. The CEI will respond with a determination which will be binding and
final.

1.2 Abbreviations

Whenever in these General Specifications or in other documents pertaining to the Contract the
following terms and abbreviations appear, their intent and meaning shall, unless specifically stated
otherwise, be interpreted as shown in this Section.

AAN
AASHTO
ACI
AGC
AIA
AISI
ANSI
AREA
ASME
ASTM
AWS
AWPA
AWWA
CRSI
FDOT
FNGA
FSS

IEEE
IES
IPCEA
MUTCD
NEC

American Association of Nurserymen, Inc.
American Association of State Highway and Transportation Officials
American Concrete Institute
The Associated General Contractors ofAmerica, Inc.
American Institute of Architects
American Iron and Steel Institute
American National Standards Institute
American Railway Engineering Association
American Society of Mechanical Engineers
American Society for Testing and Materials
American Welding Society
American Wood Preservers Association
American Water Works Association
Concrete Reinforcing Steel Institute
Florida Department of Transportation
Florida Nursery Growers Association
Federal Specifications and Standards
Institute of Electrical and Electronics Engineers
Illuminating Engineering Society
Insulated Power Cable Engineers Association
Manual on Uniform Traffic Control Devices
National Electrical Code (as recommended by the National Fire Protection
Association)
National Electrical Manufacturers AssociationNEMA
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SSPC Steel Stmctures Painting Council
When any of the above abbreviations is followed by a number or letter designation, or combination
of numbers or letters, it is understood to designate a specification, test method or other code or
recommendation of the particular organization so shown.

1.3 Definitions

Wherever used in these General Specifications or in the other Conffact Documents the following
terms have the meanings indicated which are applicable to both the singular and plwal thereof and
all genders:

1.3.1 Article - The prime subdivision of a Section of the General and/or Technical Specifications.

I .3.2 Bid - The offer or proposal of the Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed. All Bids will include a Bid Bond in the amount of 5o/o of the
total bid as a surety to CFX that the Bidder will honor the Bid and enter into a Contract with CFX.

1.3.3 Bridge - A sffucture, including supports, erected over a depression or over an obstruction
such as water, highway, railway, or for elevated roadway, for carrying traffic or other moving loads
and having a length, measured along the center of the roadway, of more than 20 feet between the
inside faces of bridge supports. A multi-span box culvert is considered a bridge when the length
between the extreme ends of the openings exceeds 20 feet.

1.3.4 Calendar Day - Every day shown on the calendar, ending and beginning at midnight

1.3.5 CFX - The Central Florida Expressway Authority. To avoid unnecessary repetition of
expressions, whenever in the General Specifications, Technical Specifications or Special Provisions
the term "CFX" is used, it is understood that "or designated representative" is a part of the term
unless specifically indicated otherwise. Such designated representative may be the "Engineer", the
"CEI", the "Resident Engineer" or other individual or entity identified by CFX and defined herein.

1.3.6 Construction Engineering & Inspection (CEI) Consultant - The firm employed by CFX
to observe the progress and quality of the Work being performed by the Contractor.

1.3.7 Consultant - The Professional Engineer or engineering firm, registered in the State of
Florida, under contract to CFX to perform professional services for CFX. The Consultant may be the
Engineer of Record or may provide services through and be subcontracted to the Engineer of
Record.

1.3.8 Contract - The written agreement between CFX and the Contractor setting forth the
obligations of the parties thereto including but not limited to, the performance of the Work, the
furnishing of labor and materials and the basis of payment.

1.3.9 Contract Claim (Claim) - A written demand submitted to CFX by the Contractor in
compliance with Article 2.4 of these General Specifications seeking additional monetary
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compensation, time andlor other adjustments to the Contract, the entitlement or impact of which is
disputed by CFX.
1.3.10 Contract Documents - The Contract, addenda (which pertain to the Contract Documents),
the Memorandum of Agreement, Contractor's Bid (including documentation accompanying the Bid
and any post-bid documentation submitted prior to the Notice of Award), the Notice to Proceed, the
Public Construction Bond, these General Specifications, the Technical Specifications, the Standard
Specifications, the Contractor's certification required pursuant to Article 3.4 of these General
Specifications, the Special Provisions, the Plans, any supplemental agreements required to complete
the construction of the Project and elements incorporated by reference including, but not necessarily
limited to, the FDOT Design Standards (January 2015 edition).

1.3.11 Contract Price - The money payable by CFX to the Contractor for completion of the Work
in accordance with the Contract Documents-

1.3.12 Contract Time - The number of calendar days allowed for completion ofthe Work including
authorized time extensions.

1.3.13 Contractor - The person, firm or corporation with whom CFX has entered into the Contract.

1.3.14 Controlling Work ltems * The activity or work item on the critical path having the least
amount of total float. The controlling itern of work will also be referred to as a Critical Activity.

1.3.15 Culverts - Any structure not classified as a bridge, which provides an opening under the
roadway.

1.3.16 Delay - With the exception of the iterns listed in Subarticle 6.7.3.1 of these General
Specifications, any unanticipated event, action, force or factor which extends the Contractor's time
ofperformance of any critical path activity under the Contract. The term delay is intended to cover
all such events, actions, forces or factors, whether styled "delay", "disruption", "interference",
"impedance", "hindrance" or otherwise, which are beyond the control of and not caused by the
Contractor or Contractor's subcontractors, materialmen, suppliers or other agents. This term does not
include Extra Work.

| .3 .I7 Director of Construction - Director of Construction, Central Florida Expressway Authority,
acting directly or through an authorized representative.

1.3.18 Engineer - The term as may be used in various documents is understood to mean CFX or
designated representative.

1.3.19 Engineer of Record - The professional engineer or engineering firm, contracted with by
CFX and registered in the State of Florida, who develops criteria and concept for the Project,
performs the analysis and is responsible for the preparation of the plans and specifications.

I .3 .20 Equipment - The machinery and equipment, together with the necessary supplies for upkeep
and maintenance thereof, the tools and all other apparatus necessary for the consffuction and
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acceptable completion of the Work.
I.3.2I Executive Director - Executive Director, Central Florida Expressway Authority, acting
directly or through an authorized representative.

1.3.22 Extra Work - Any Work which is required by CFX to be performed and which is not
otherwise covered or included in the project by the existing Contract Documents, whether it be in
the nature of additional work, altered work, deleted work, work due to differing site conditions or
otherwise. This term does not include a "delay''.

1.3.23 Force Account * Work authorized by CFX and performed in addition to that set forth in the
original Contract and is paid on an actual cost basis plus a fixed percent markup and stipulated rental
rates for equipment. All costs paid under Force Account will be fully documented and signed by
both parties not later than the following work day.

1.3.24 Holidays - Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday
immediately preceding Memorial Day; hrdependence Day; Labor Day; the Friday, Saturday, and
Sunday immediately preceding Labor Day; Veterans Day; Thanksgiving Day; the Friday, Saturday
and Sunday immediately following Thanksgiving Day; and December 24 through January 2,

inclusive.

1.3.25 Inspector - Agent of CFX through the CEI that will record day-to-day activities of
construction and advise the Contractor regarding compliance with the Plans and Specifications ofthe
Contract.

1.3.24 Invitation to Bid - The invitation by which the Contractor submitted its Bid for the Work.

1,.3.26 Laboratory - A Testing facility certified with the Florida Deparhnent of Transportation

1.3.25 Major Item of Work - Any item ofWork having an original Conhact value in excess of 5%
of the original Contract amount.

1.3.26 Materials - Any substances to be incorporated in the Work.

|.3.27 Median - The portion of a divided highway or street separating the traveled ways for traffic
moving in opposite directions.

I .3.28 Notice to Proceed - A written notice given by CFX to the Contractor fixing the latest date on
which the Contract Time will commence to run and on which the Contractor shall statr to perform
the Contractor's obligations under the Contract Documents.

I.3.29 Plans - The drawings which show the scope, extent and character of the Work to be
furnished and performed by the Contractor and which are referred to in the Conffact Documents.

1.3.30 Project - The total construction of which the Work to be provided under the Contract
Documents may be the whole or a part as indicated elsewhere in the Conffact Documents.
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1.3.31 Public Construction Bond - The security furnished by the Contractor and the surety as a
guaranty that the Contractor will fulfill the terms of the Contract in accordance with the Contract
Docunents and pay all legal debts pertaining to the consffuction of the Project.

1.3.32 Resident Project Representative - The authorized representative of the CEI who may be
assigned to the site or any part thereof.

L3.33 Right of Way - The land to which CFX has title or right of use for the road and its structures
and appurtenances and for material pits furnished or to be furnished by CFX.

1.3.34 Roadbed - That portion of the roadway occupied by the subgrade and shoulders

I .3.35 Roadway - The portion of a highway within the limits of construction.

1.3.36 Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data or
information which are specificallyprepared or assembled by or for the Contractor and submitted by
the Contractor to illustrate some portion of the Work.

1.3.37 Shoulder - That portion of the roadbed outside the edges of the travel way (orback of curb)
and extending to the top of front slopes. The shoulders may be either paved or unpaved.

1.3.38 Special Provisions - Specific requirements for the Project not otherwise addressed in the
General Specifications, Technical Specifications or Standard Specifications.

L3.39 Specialty Engineer - A Professional Engineer registered in the State ofFlorida (specifically
other than the Engineer of Record or its subcontracted consultant) who undertakes the design and
drawing preparation of components, systems or installation methods and equipment for specific
portions of the Project Work. The Specialty Engineer may be an employee or officer of the
Contractor or a fabricator, an employee or offrcer of an entity providing components to a fabricator
or an independent consultant.

A Specialty Engineer shall be qualified in accordance with the Rules of the Florida Department of
Transportation, Chapter I4-7 5,Florida Administrative Code. Any corporation or partnership, which
offers engineering services, must hold a current Certification of Authorization from the Florida State

Board of Professional Engineers. Prior approval by CFX is required if the Contractor wishes to use a

Specialty Engineer not qualified in accordance with Chapter I4-7 5. Approval must be received prior
to proceeding with the specialty design.

For items of Work not specifically covered by Chapter 14-75, a Specialty Engineer will be

considered qualified if he/she has the following qualifications:

l) Registration as a Professional Engineer in the State of Florida
2) Education and experience necessary to perform the submitted design as required by the

Florida Deparlment of Pro fessional Regulation.

GS-5



1.3.40 Specifications - The directions, provisions and requirements contained in the General
Specifications, Technical Specifications, Special Provisions and Standard Specifications.

1..3.41 Standard Specifications - The FDOT Standard Specifications for Road and Bridge
Construction,2015 edition, Divisions II and III, hereby incorporated by reference and as may be

amended in the Technical Specifications and Plans. Division I of the FDOT Standard Specifications
is specifically not included in this definition and is not a part of the Contract Documents.

1.3.42 State - State of Florida

1.3.43 Subarticle - Any headed subdivision of an Article of the General Specifications, Technical
Specifications, or Standard Specifications.

1.3.44 Subgrade - That portion of the roadbed immediately below the base course or pavement
(including below the curb and gutter, valley gutter, shoulder and driveway pavement), the limits of
which will ordinarily include those portions of the roadway bed shown in the plans to be constructed
to a design bearing value or to be otherwise specially treated. Where no limits are shown in the
plans, the subgrade section shall be considered to extend to a depth of 1 2 inches below the boffom of
the base or pavement and outward to 6 inches beyond the base, pavement or curb and gutter.

1.3.45 Subcontractor - An individual, firm or corporation having b direct contract with the

Contractor or with any other subcontractor for performance of a part of the Work at the site.

1.3.46 Substantial Completion - The completion of all pay item Work in their entirety in
conjunction with the performance of the inspection for Substantial Completion. As a minimum the
following conditions apply;

l. All pay item work is installed and functioning including Supplemental Agreement Work,
Force Account, or Extra Work.

2. All disturbed areas have been restored and vegetative growth is emerging including
landscaping.

3. All erosion control measures have been taken up, and sediments removed frorn traps and

drainage structures.

4. All pavement areas are complete and final signing and stripping in place.

5. All Signals, Lighting,ITS, and Tolling systems are tested, commissioned, and operating.
6. All roadway appurtenances are installed, intact and functioning such as signs, guardrail,

stripping, rumble strips, curbing, sidewalk, etc.

7. All structures such as bridges, walls, barriers, attenuators, overhead ffusses, toll buildings,
tolling gantries, etc. are in place with their final coatings applied, and devoid of blemishes or
graffiti.

8. All temporary traffic control devices are removed, and traffic is using the facility as

designed.

9. All testing is complete, and documentation has been received.
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The inspection for Substantial Completion may generate a punch list that will be provided to the
Contractor within seven (7) calendar days following the conclusion of the inspection. Direction by
CFX to open a bridge or roadway orportion thereof does not constitute an acceptance or Substantial
Completion of the Project or portion or waive any part of the Contract provisions.

L3.47 Substructure - All of that part of a bridge structure below the bridge seats including the
parapets, backwalls and wingwalls of abutments.

1.3.48 Superintendent - The Contractor's authorized representative responsible and in charge of
the Work.

1r3.49 Superstructure - The entire bridge structure above the substructure including anchorage and
anchor bolts but excluding the parapets, backwalls, and wingwalls of abutments.

1.3.50 Supplemental Agreement - A written agreement between CFX and the Contractor
modifying the Contract within the limitations set forth in these specifications.

1.3.51 Surety - The corporate body, bound by the Public Construction Bond with and for the
Contractor, who agrees to be responsible for acceptable performance of the Work by the Contractor
and for payment of all debts pertaining thereto.

| .3.52 Supplier - A manufacturer, fabricator, supplier, distributor, materialmen or vendor having a
direct contract with the Contractor or with any subcontractor to furnish materials or equipment to be

incorporated in the Work by the Contractor or any subcontractor.

1.3.53 Technical Specifications - Those portions ofthe Contract Documents consisting ofwritten
technical descriptions ofmaterials, equipment, construction systems, standards and workmanship as

applied to the Work associated with road and bridge construction.

I.3.54 Travel Way - The portion of the roadway for the movement of vehicles, exclusive of
shoulders and auxiliary lanes.

1.3.55 Unilateral Adjustment- A payment of money or granting of Conhact time made to the
Contractor by CFX for sums CFX determines to be due to the Contractor for work performed on the
project, and whereby the Contractor by acceptance of such payment does not waive any rights the
Contractor may otherwise have against CFX for payment of any additional sums the Contractor
claims are due for the work.

1.3.56 Work - The entire completed construction or the various separately identifiable parts thereof
required to be furnished under the Contract Documents. Work includes and is the result of
performing or firnishing labor and furnishings and incorporating materials and equipment into the
construction and performing or furnishing services and furnishing documents all as required by the
Contract Documents.
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I.3.57 Work Order Allowance - A monetary amount established by CFX and included in the
Contract Price to cover the cost of Work, that may or may not be anticipated, but is not otherwise
defined by defined by the Drawings or Specifications. No Work paid for under the Work Order
Allowance shall be performed until written authorization is given to the Conffactor by CFX. Any
amount remaining in the Allowance upon completion and acceptance of the project remains the
property of CFX.

END OF SECTION 1
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SECTION 2 - SCOPE OF WORK

2.1 Intent of Contract

It is the intent of the Contract Documents to provide for the consffuction and completion of
every detail of the Work described in the Contract Documents. Any labor, documentation,
services, Materials, or Equipment that may be reasonably inferred from the Contract
Documents or from prevailing custom or trade usage as being required to produce the
intended result shall be provided whether or not specifically called for, at no additional cost
to CFX.

2.2 Work Not Covered by the General Specifications

Proposed construction and any contractual requirements not covered by these General
Specifications may be covered by notes shown on the Plans or by the Technical
Specifications or Special Provisions for the Contract.

2.3 Alteration of Plans

2.3.I General: CFX reserves the right to make, at any time prior to or during the progress
of the Work, such increases or decreases in quantities, whether a significant change
or not, and such alterations in the details of construction, whether a significant
change or not, including but not limited to alteration in the grade or alignment of the
road or structure or both, as may be found necessary or desirable by CFX. Such
increases, decreases or alterations shall not constitute a breach of Contract, shall not
invalidate the Contract, nor release the Surety from any liability arising out of this
Contract or the Surety bond. The Contractor agrees to perform the Work, as altered,
the same as if it had been part of the original Confract.

The term "significant change" applies only when:

A) CFX determines that the Work as altered differs materially in kind or
nature from that involved or included in the original proposed construction
or

B) A Major Item of Work, as defined in Section 1, is increased in excess of
l25o/o or decreased below 75o/o of the original Contract quantity. CFX will
apply any price adjustment for an increase in quantity only to that portion in
excess of l25o/o of the original Contract item quantity, or in case of a

decrease below 75o/oto the actual amount ofworkperformed, such allowance
to be determined in accordance with2.3.2, below.
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In the instance of A) above, the determination by CFX shall be final and shall not
be subject to challenge by the Contractor except through the claims procedure as

described herein.

2.3.2 Increase, Decrease or Alteration in the Work: CFX reserves the right to make
alterations in the character of the Work which involve a substantial change in the
nature of the design or in the type of construction or which materially increases or
decreases the cost or time of performance. Such alteration shall not constitute a
breach of Contract, shall not invalidate the Contract or release the Surety.

Notwithstanding that the Contractor shall have no formal right whatsoever to any
extra compensation or time extension deemed due by the Contractor for any cause

unless and until the Contractor follows the procedures set forth in 2.4.2 for
preservation, presentation and resolution of the claim, the Contractor may at any
time, after having otherwise timely provided a notice of intent to claim or
preliminary time extension request pursuant to 2.4.2, submit to CFX a request for
equitable adjustment of compensation or time or other dispute resolution proposal.

The Contractor shall in any request for equitable adjustment of compensation, time,
or other dispute resolution proposal certit/ under oath and in writing, in accordance
with the formalities required by Florida law, that the request is made in good faith,
that any supportive data provided are accurate and complete to the Contractor's best
knowledge and belief, and that the amount of the request accurately reflects what the

Contractor in good faith believes to be CFX's responsibility. Such certification must
be made by an officer or director of the Contractor with the authority to bind the
Contractor. Any such certified statements of entitlement and costs shall be subject to
the audit provisions set forth in 2.4.14. While the submittal or review of a duly
certified request for equitable adjustment shall neither create, modify, nor activate
any legal rights or obligations as to the Contractor or CFX, CFX will review the
content of any duly certified request for equitable adjustment or other dispute
resolutionproposal, with any further action or inaction by CFX thereafter being in its
sole discretion. Any request for equitable adjustment that fails to fully comply with
the certification requirements will not be reviewed by CFX.

The monetary compensation provided for below constitutes full and complete payment
for such additional work and the Contractor shall have no right to any additional
monetary compensation for any direct or indirect costs orprofit for any such additional
work beyond that expressly provided below. The Contractor shall be entitled to a time
extension only to the extent that the performance of any portion of the additional work is
a controlling work item and the perfonnance of such controlling work item actually
extends completion ofthe project due to no fault ofthe Contractor. All time related costs

for actual performance of such additional work are included in the compensation already
provided below and any time extension entitlement hereunder will be without additional
monetary compensation. The Contractor shall have no right to any monetary
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compensation or damages whatsoever for any direct or indirect delay to a controlling
work item arising out of or in any way related to the circumstances leading up to or
resulting from additional work (but not relating to the actual performance of the
additional work, which is paid for as othenvise provided herein), except only as

provided for under 2.4.5.3.

2.3.2.I Allowable Costs for Extra Work: The CEI may direct in writing that extra
work be done and, at the CEI's sole discretion, the Contractor will be paid pursuant
to an agreed Supplemental Agreement or in the following manner:

(a) Labor and Burden: The Contractor will receive payment for actual costs of
direct labor and burden for the additional or unforeseen work. Labor includes
foremen actually engaged in the work; and will not include project
supervisory personnel nor necessary on-site clerical staff, except when the
additional or unforeseen work is a controlling work item and the performance
of such controlling work item acfually extends completion of the project due
to no fault of the Contractor. Compensation for project supervisory
personnel, but in no case higher than a Project Manager's position, shall only
be for the pro-rata time such supervisory personnel spent on the contract. In
no case shall an officer or director of the Company, nor those persons who
own more than I % of the Company, be considered as project supervisory
personnel, direct labor or foremen hereunder.

't<t<rl'r<,1'**'F'F***** Afea IntgntiOnally Left Blank :l"l'{'{'*{.'l'*{'{"1'{'*!k'F!*
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Item Rate

FICA Rate established by Law

FUTA/SUTA Rate established by Law

Medical Insurance Actual

Holidays, Sick &
Vacation benefits

Actual

Retirement benefits Actual

Workers
Compensation

Rates based on the National Council on Compensation Insurance basic rate
ables adjusted by Contractor's actual experience modification factor in

effect at the time of the additional work orunforeseen work.

PerDiem Actual but not to exceed State of Florida's rate

Insurance* Actual

Payment for burden shall be limited solely to the following:

Table2.3.2.l

*Compensation for Insurance is limited solely to General Liabilify Coverage and does not include any other
insurance coverage (such as, but not limited to, Umbrella Coverage, Autornobile Insurance, etc.).

At the pre-construction conference, certit/ to the CEI the following:

(l) A listing ofon-site clerical staff, supervisory personnel and theirpro-rated
time assigned to the Contract,

(2) Actual Rate for items listed in Table 2.3.2.1,

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits
and a Retirement Plan, and,

(4) Payment of Per Diem is a company practice for instances when compensation
for Per Diem is requested.

Such certification must be made by an officer or director of the Conffactor with
authority to bind the Contractor. Timely certification is a condition precedent to any
right of the Contractor to recover compensations for such costs, and failure to timely
submit the certification will constitute a full, complete, absolute and irrevocable
waiver by the Contractor of any right to recover such costs. Any subsequent changes
shall be certified to the CEI as part of the cost proposal or seven calendar days in
advance of performing such extra work.
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(b) Materials and Supplies: For materials accepted by the CEI and used on the
project, the Contractor will receive the actual cost of such materials
incorporated into the work, including Contractorpaid transportation charges
(exclusive of equipment as hereinafter set forth). For supplies reasonably
needed for performing the work, the Contractor will receive the actual cost of
such supplies.

(c) Equipment: For any machinery or special equipment (other than small tools),
including fuel and lubricant, the Contractor will receive 100% of the "Rental
Rate Blue Book" for the actual time that such equipment is in operation on
the work, and, 50o/o of the "Rental Rate Blue Book" for the time the
equipment is directed to standby and remain on the project site, to be
calculated as indicated below. The equipment rates will be based on the latest
edition (as of the date the work to be performed begins) of the "Rental Rate
Blue Book for Construction Equipment" or the "Rental Rate Blue Book for
Older Construction Equipment," whichever is applicable, as published by
Machinery Information Division of PRIMEDIA Information, Inc. (version
current at the time of bid), using all insffuctions and adjustments contained
therein and as modified below. On all projects, the CEI will adjust the rates
using regional adjustments and Rate Adjustment Tables according to the
instructions in the Blue Book.

Allowable Equipment Rates will be established as set out below:

(l) Allowable Hourly Equipment Rate: Monthly RateilT6 x Adjustment
Factors x 100%.

(2) Allowable Hourly Operating Cost: Hourly Operating Cost x 100%

(3) Allowable Rate Per Hour: Allowable Hourly Equipment Rate *
Allowable Hourly Operating Cost.

(4) Standby Rate: Allowable Hourly Equiprnent Rate x 50%.

The Monthly Rate is The Basic Machine Rate Plus Any Attachments.
Standby rates will apply when equipment is not in operation and is directed
by the CEI to standby at the project site when needed again to complete work
and the cost of moving the equipment will exceed the accumulated standby
cost. Standby rates will not apply on any day the equipment operates for
eight or rnore hours. Standby payment will be limited to only that number of
hours which, when added to the operating time for that day equals eight
hours. Standby payment will not be made on days that are not normally
considered work days on the project.
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CFX will allow for the cost of ffansporting the equipment to and from the
location at which it will be used. If the equipment requires assembly or
disassembly for transport, CFX will pay for the time to perform this work at
the rate for standby equipment.

Equipment may include vehicles utilized only by Labor, as defined above.

(d) Indirect Costs, Expenses, and Profit: Compensation for all indirect costs,

expenses, and profit of the Contractor, including but not limited to overhead
of any kind, whether jobsite, field office, division office, regional office,
home office, or otherwise, is expressly limited to the greater of either (l) or
(2) below:

(l) Solely a mark-up on the payments in (a) through (c), above in
accordance with the corresponding portions of section 7.4.

(i) Bond: The Contractor will receive compensation for any premlum
for acquiring a bond for such additional or unforeseen work;
provided, however, that such paSrment for additional bond will only
be paid upon presentment to CFX of clear and convincing proof that
the Contractor has actually provided and paid for separate bond
premiums for such additional or unforeseen work in such amount.
Should the Contractor elect to provide subguard coverage in lieu of
requiring a bond from a sub, the Contractor shall be entitled to
reimbursement for the subguard premium for the added work upon
proof of said premium.

(ii) The Contractor will be allowed a markup of I0% on the first
$50,000 and a markup of 5o/o on any amount over $50,000 on any
subconhact directly related to the additional or unforeseen work. Any
such subcontractor mark-up will be allowed only by the prime
Contractor and a first tier subcontractor, and the Contractor must
elect the markup for any eligible first tier subcontractor to do so.

(2) Solely the formula set forth below and only as applied solely as to such
number of calendar days of entitlement that are in excess of ten
cumulative calendar days as defined below.

D = 
Ax'C

B

Where A: Original Contract Amount

B: Original Contract Tirne
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C:8o/o

D = Average Overhead Per Day

Cumulative Calendar Days is defined as the cumulative total number of calendar
days granted for time extension due to delay of a controlling work item caused solely
by CFX is, or the cumulative total number of calendar days for which entitlement to
a time extension due to delay of a controlling work item caused solely by CFX is
otherwise ultimately determined in favor of the Contractor to be.

Further, in the event there are concurrent delays to one or more controlling work
items, one or more being caused by CFX and one or more being caused by the
Contractor, the Contractor shall be entitled to a time extension for each day that a
controlling work item is delayed by CFX but shall have no right to nor receive any
monetary compensation for any indirect costs for any days of concurrent delay. No
compensation will be paid to the Conffactor for any jobsite overhead and other
indirect impacts when the total number of calendar days granted for time extension
due to delay of a controlling work itern is equal to or less than ten calendar days and
the Contractor also fully assumes all monetary risk of any and all partial or single
calendar day delay periods, due to delay of a controlling work item that when
cumulatively totaled together are equal to or less than ten calendar days. All
calculations under this provision shall exclude days granted for performing
additional work.

2.3.2.2 SubcontractedWork: Forworkperformedbya subcontractor, compensation
for the additional or unforeseen work shall be solely limited to as provided for in
2.3.2.1(a), (b), (c) and (dxl), with the exception of, in the instance of subcontractor
performed work only, the subcontractor may receive compensation for any premium
for acquiring a bond for the additional or unforeseen work; provided, however, that
such payment for additional subcontractor bond will only be paid upon presentment
to CFX of clear and convincing proof that the subcontractor has actually provided
and paid for separate bond premiums for such additional or unforeseen work in such
amount. The Conhactor shall require the subcontractor to provide a certification, in
accordance with2.3.2.l (a), as part of the cost proposal and provide such to the CEI.
Such certification must be made by an officer or director of the subcontractor with
authority to bind the subcontractor. Timely certification is a condition precedent to
any right of the Contractor to recover compensation for such subcontractor costs, and
failure to timely submit the certification will constitute a full, complete, absolute and
irrevocable waiver by the Contractor of any right to recover such subcontractor costs.

2.3.2.3 No Waiver of Contract: Changes made by CFX will not be considered to
waive any of the provisions of the Contract, nor may the Contractor make any claim
for loss of anticipated profits because of the changes or by reason of any variation
between the approximate quantities and the quantities of Work actually performed.
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All Work shall be performed as directed by CFX and in accordance with the Contract
Documents.

2.3.2.4 Suspensions of Work Ordered by CFX: If the performance of all or any
portion of the Work is suspended or delayed by CFX, in writing, for an unreasonable
period of time (not originally anticipated, customary, or inherent to the consffuction
industry) and the Contractor believes additional compensation is due as a result of
such suspension or delay, the Contractor shall submit to CFX in writing a request for
adjustment within 7 calendar days of receipt of the notice to resume Work. The
request shall be complete, set forth all the reasons and support for such adjustment.

CFX will evaluate the Contractor's request. If CFX agrees the cost and/or time
required for the performance of the Conffact has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and
not the fault of the Contractor, its suppliers or subcontractors at any approved tier
(and not caused by weather), CFX will make an adjustment (excluding profit) and
modify the Contract in writing accordingly. CFX will notifu the Contractor whether
an adjustment of the Contract is warranted.

No Contract adjustment will be allowed unless the Contractor has submitted the
complete request for adjustrnent within the time prescribed.

No Contract adjustment will be allowed under this clause to the extent that
perfonnance would have been suspended or delayed by any other cause, or for which
an adjustment is provided for, excluded under, or effectively precluded by any other
term or condition of the Contract.

2.3.2.5 Conditions Requiring Supplemental Agreernent: A Supplemental Agreement
will be used to clarify the Plans and Specifications of the Contract; to document
quantities that deviate from the original Contract amount; to provide for unforeseen
Work, grade changes or alterations in Plans which could not reasonably have been
contemplated or foreseen in the original Plans and Specifications; to change the
limits of construction to meet field conditions; to provide a safe and functional
connection to an existing pavement; to make the project functionally operational in
accordance with the intent of the original Contract and subsequent amendments
thereto; to settle Contract claims.

No Work covered by a Supplemental Agreement shall be performed before written
authorization is given by CFX. Such written authorization will set forth the prices
and other pertinent information and will be promptly reduced to written Contract
document form.

2.3.2.6 Unilateral Payments: Unilateral Payments will be used to pay the Contractor
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for Work performed on the Project when

a) The Contractor agrees to perform the Work at an agreed upon cost but
refuses to timely execute a Supplemental Agreement so as to allow timely
payment for the Work by CFX or,

b) CFX and the Contractor cannot agree on the cost of the Work and the
Contractor refuses to execute a Supplemental Agreement or,

c) CFX determines it is in the best interest to make a Unilateral Payment for
Work CFX directed to be performed in lieu of pursuing a Supplemental
Agreement.

2.3.2.7 Extra Work: Alterations, changes, additional orunforeseenWork ofthetype
already provided by the Contract for which there is a Contract Price will be paid for
at such Contract price.

Alterations, changes, additional or unforeseen Work having no quantity or price
provided in the Contract will be paid at a negotiated price. Where the cost is
negotiated, the Contractor shall submit an estimate to CFX in terms of labor,
Materials, Equipment, overhead with a time impact analysis and other expenses
incurred solely as a result ofthe alteration, change, additional or unforeseen Work as

stipulated in2,3.2.

Where a price cannot be negotiated for alterations, changes, additional or unforeseen
Work having no quantity or price provided in the Contract, payment will be made in
accordance with2.3.2.

2.3.3 Connections to Existing Pavements, Drives and Walks: Limits of construction at the
beginning and end of the Project are detailed in the Plans and will generally be

adhered to; however, where in the opinion of CFX it is necessary to extend the
construction in order to make suitable connections to existingpavement, such change
may be permitted upon written authorization.

For any connections to existing walks and drives which are necessary although not
indicated on the Plans, proper connections shall be made at the direction of CFX in
accordance with the FDOT's Design Standards identified in the Contract Documents.

2.3.4 Differing Site Conditions: During the progress of the Work, if subsurface or latent
conditions are encountered at the site differing materially from those indicated on the
Plans or in the Specifications or if unknown physical conditions of an unusual nature
(differing materially from those ordinarily encountered and generally recognized as

inherent in the Work) are encountered at the site, the party discovering such
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conditions shall promptly notify the other party in writing of the specific differing
conditions before they are disturbed and before the affected Work is perfonned.

Upon written notification from the Contractor, CFX will have the conditions
investigated and if it is determined that the conditions differ materially and cause an

increase or decrease in the cost or time required for the performance of any Work
under the Conffact, an adjustment (excluding loss of anticipated profrts) will be made

and the Contract modified in writing accordingly. CFX will notifu the Conffactor
whether an adjustrnent of the Contract is warranted.

No Contract adjustment that results in a benefit to the Contractor will be allowed
unless the Contractor has provided the required written notice.

No Contract adjustment will be allowed under this clause for any impacts caused
to or by any other projects.

2.3 .5 Changes Affecting Utilities: The Contractor shall be responsible for identi$ring and
assessing any potential impacts to a utility that may be caused by the changes
proposed by the Contractor and the Contractor shall, at the time of making the
request for change, notifu CFX in writing of any such potential irnpacts to utilities.

CFX approval of a Contractor proposed change does not relieve the Contractor of
sole responsibility for all utility impacts, costs, delays or damages, whether direct or
indirect, resulting from Contractor initiated changes in the design or consffuction
activities from those in the original Contract, design plans (including traffrc control
plans) or other Contract Documents and which effect a change in utility work
different from that shown in the utility plans, joint project agreements or utility
relocation schedules.

2.3.6 Cost Savings Initiative Proposal

2.3.6.I Intent and Objective: This subarticle applies to any Cost Savings Initiative
Proposal (CSIP) that the Contractor initiates and develops for the purpose of refining
the Contract to increase cost effectiveness or significantly improve the quality of the
end result. Any potential CSIPs being considered by the Contractor shall NOT be

discussed at the pre-award meeting, as this meeting is for the sole purpose of
discussing the Contractor's bid and the documents on which the bid is based.

Subsequent to Conhact execution and prior to Contract Time beginning, a mandatory
Cost Savings Initiative Workshop will be held for the Contractor and CFX to discuss
potential Proposals.

This subarticle does not apply to any CSIP unless the Contractor identifies it at the
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time of its submission to CFX as a CSIP submitted in accordance with this subarticle.

CFX will consider CSIPs that, in the sole opinion of CFX, will result in net savings
to CFX by providing a decrease on the cost of the Contract. Additionally, the CSIP
must result in savings without impairing essential functions and characteristics such
as safety, service life, reliability, economy of operation, ease of maintenance,
aesthetics and necessary standard design features. CFX will not recognize the
Contractor's elimination of work, or correction of plan errors that result in a cost
reduction as a CSIP.

CFX reserves the right to reject, at its sole discretion, any CSIP submitted that
proposes a change in the design of the pavement system or that would require
additional right-of-way. Pending CFX's execution of a formal supplemental
agreement implementing an approved CSIP, the Contractor shall remain obligated to
perform the Work in accordance with the terms of the Contract. CFX is under no
obligation to grant time extensions to allow for the time required to develop and
review a CSIP.

For potential CSIPs not discussed bet'ween Contract Execution and Contract Time
beginning, a mandatory concept meeting will be held between CFX and the
Contractor to discuss the potential CSIP prior to its development.

2.3.6.2 Data Requirements: As a minimum, the Contractor shall submit the following
information with each CSIP:

1. a description of the differences between the existing Contract requirements,
including any time extension request, and the proposed change, and the
comparative advantages and disadvantages.

2. separate detailed (Labor, Equipment, Material and Subcontract) cost
estimates for both the existing Contract requirement and the proposed change.
Allocate the above detailed cost estimates by pay item numbers indicating
quantity increases or decreases and deleted pay items. Identifu additional
proposed work not covered by pay items within the Contract, by using pay item
numbers in the FDOT Basis of Estimates Manual. In preparing the estimates,
include overhead, profit, and bond within pay items in the Contract. Separate pay
item(s) for the cost of overhead, profit, and bond will not be allowed.

3. an itemization of the changes, deletions or additions to plan details, plan
sheets, design standards and Specifications that are required to implement the
CSIP if CFX adopts it. Provide preliminary plan drawings sufficient to describe
the proposed changes.
4. engineering or other analysis in sufficient detail to identiS' and describe
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specific features of the Conhact that must be changed if CFX accepts the CSIP
with aproposal as to how the changes canbe accomplished and an assessment of
their effect on other Project elements. CFX may require that engineering analyses
be performed by a Specialty Engineer in the applicable class ofwork. Support all
design changes that result frorn the CSIP with prints of drawings and
computations signed and sealed by the Contractor's Specialty Engineer. Written
documentation or drawings shall be provided that clearly delineate the
responsibility of the Contractor's Specialty Engineer.

5. the date by which CFX must approve the CSIP to obtain the total estimated
cost reduction during the remainder of the Contract, noting any effect on the
Contract completion time or delivery schedule.

6. a revised Project schedule that would be followed upon approval of the CSIP
The schedule shall include submittal dates and review time for CFX review.

2.3.6.3 Processing Procedures: The Contractor shall submit five (5) copies of the
CSIP to CFX. CFX will process the CSIP expeditiously; however, CFX is not liable
for any delay in acting upon a CSIP submitted pursuant to this subarticle. The
Contractor may withdraw, in whole or in part, a CSIP not accepted by CFX within
the period specified in the CSIP. CFX is not liable for any CSIP development cost in
the case where CFX rejects, or the Contractor withdraws, a CSIP.

CFX is the sole judge of the acceptability of a CSIP and of the estimated net savings
in construction costs from the adoption of all or any part of the CSIP. In determining
the estimated net savings, CFX reserves the right to disregard the Contract bid prices
if, in the judgment of CFX, such prices do not represent a fair measure of the value
of the Work to be performed or to be deleted.

Prior to approval, CFX may modifu a CSIP, with the concurrence of the Contractor,
to make it acceptable. If any modification increases or decreases the net savings
resulting from the CSIP, CFX will determine the Contractor's fair share upon the
basis of the CSIP as modified and upon final quantities. CFX will compute the net
savings by subtracting the revised total cost of all bid iterns affected by the CSIP
from the total cost of the same bid items as represented in the Contract, provided that
in the sole judgment of CFX that such bid item prices represent fair measure of the
value of the associated work.

Prior to approval of the CSIP that initiates the supplemental agreement, provide
acceptable Contract-quality plan sheets revised to show all details consistent with the
CSIP design.

2.3.6.4 Computation for Change in Contract Cost Performance: If the CSIP is
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adopted, the Contractor's share of the net savings as defined hereinafter represents
full compensation to the Contractor for the CSIP.

CFX will include its cost to process and implement a CSIP in the estimate

2.3.6.5 Conditions of Acceptance for Major Design Modifications of Category 2
Bridges: A CSIP that proposes major design modifications of a category 2 bridge, as

determined by CFX, shall have the following conditions of acceptance:

1. All bridge plans relating to the CSIP shall undergo an independent peer
review conducted by a single independent engineering firm referred to for the
purpose of this requirement as the Independent Review Engineer (IRE). The IRE
shall not be the originator of the CSIP design and shall be pre-qualified by FDOT
in accordance with Rule 14-75, Florida Administrative Code. The independent
peer review is intended to be a comprehensive and thorough verification of the
original Work, giving assurance that the design is in compliance with all CFX
requirements. The IRE's comments, along with the resolution of each comment,
shall be submitted to CFX. The IRE shall sign and seal the submittal coverletter
stating that all comments have been adequately addressed and the design is in
compliance with CFX's requirements. If there are any unresolved comments, the
IRE shall specifically list all unresolved issues in the signed and sealed cover
leffer.

2. CFX reserves the right to require the Contractor's Specialty Engineer to
assume responsibility for the design of the entire structure.

3. New designs and independent peer reviews shall be in compliance with all
applicable CFX, FDOT and AASHTO criteria requirements including bridge
loading ratings.

2.3.6.6 Sharing Arrangements: If CFX approves a CSIP, the Contractor will receive
50o/o of the net reduction in the cost of perfonnance of the Contract as determined by
the final negotiated agreement between the Contractor and CFX. The net reduction
will be determined by subtracting from the savings of the construction costs the
reasonable documented engineering costs incurred by the Contractor to design and
develop a CSIP and CFX's direct costs for reviewing the CSIP. Contractor's
engineering costs will be based on the Specialty Engineer's certified invoice and may
include the costs ofthe IRE. The Contractor's total engineering costs to be subtracted
from the savings to determine the net reduction will be limited to 25o/o of the
construction savings and will not include any markup by the Contractor for the costs
for engineering services performed by the Contractor.

2.3.6.7 Notice of Intellectual Property Interests and CFX's Future Rights to a CSIP:
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The Contractor's CSIP submittal shall identify with specificity any and all fonns of
intellectual property rights that either the Contractor or any officer, shareholder,
employee, consultant, or affiliate, of the Contractor, or any other entity who
contributed in any measure to the substance of the Contractor's CSIP development,
have or may have that are in whole or in part implicated in the CSIP. Such required
intellectual property rights notice includes, but is not limited to, disclosure of any:
issued patents, copyrights, or licenses; pending patent, copyright or license
applications; and any intellectual property right that though not yet issued, applied
for or intended to be pursued, could nevertheless otherwise be subsequently the
subject of patent, copyright or license protection by the Contractor or others in the
future. The notice requirement does not extend to intellectual property rights as to
stand-alone or integral components of the CSIP that are already on the FDOT's APL
or design standard indexes, or are otherwise generally known in the industry as being
subject to patent or copyright protection.

Not'withstanding Article 5.3 of the General Specifications nor any provisions of the
Standard Specifications, upon acceptance ofthe CSIP, the Contractor grants to CFX
and its contractors (such grant being expressly limited solely to any and all existing
or future CFX construction projects and any other CFX projects that are partially or
wholly funded by or for CFX) a royalty-free andperpetual license under all forms of
intellectual property rights to manufacture, to use, to design, to construct, to disclose,
to reproduce, to prepare and fully utilize derivative works, to distribute, display and
publish, in whole or in part, and to permit others to do any of the above, and to
otherwise in any manner and for any purpose whatsoever do anything reasonably
necessary to fully utilize any and all aspects of such CSIP on any and all existing and

future construction projects and any other CFX projects.

The Contractor shall hold harmless and indemnifi' CFX and its contractors and

others in privity therewith from and against any and all claims, liabilities, other
obligations or losses, and reasonable expenses related thereto (including reasonable
attorney's fees) which are incurred or are suffered by any breach of the foregoing
grants, and regardless of whether such intellectual property rights were or were not
disclosed by the Contractor pursuant to the language herein, unless CFX has by
express written exception in the CSIP acceptance process specifically released the
Contractor from such obligation to hold harmless and indemnifii as to one or more
disclosed intellectual property rights.

2.4 Claims by Contractor
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2.4.1 General: When the Contractor deems that extra compensation, or a time extensron rs

due beyond that agreed to by CFX, whether due to delay, additional Work, altered Work,
differing site conditions, breach of Contract, or for any other cause, the Contractor shall
follow the procedures set forth herein for preservation, presentation and resolution ofthe
claim.

2.4.2 Notice of Claim:

2.4.2.1Claims For Extra Work: Where the Contractor deems that additional
compensation or a time extension is due for Work or Materials not expressly
provided for in the Contract or which is by written directive expressly ordered by
CFX pursuantto 2.3, the Contractor shall notifu CFX in writing, including the words
"NOTICE OF CLAIM" in the document heading ofthe intention to make a claim for
additional compensation before beginning the Work on which the claim is based, and
if seeking a time extension, the Contractor shall also submit a preliminary request for
time extension pursuantto 6.7.3 within ten (10) calendar days after commencement
of a delay. If such notification is not given and CFX is not afforded the opportunity
for keeping strict account of actual labor, Materials, Equipment, and time, the
Contractor waives the claim for additional compensation or a time extension. Such
notice by the Contractor, and the fact that CFX has kept account of the labor,
Materials and Equipment, and time, shall not in any way be construed as establishing
the validity of the claim or method for computing any compensation or time
extension for such claim. Notice of the amount of the claim with supporting data
shall be delivered within sixty days after the start of such occurrence or event (unless

CFX allows additional time for the Contractor to submit additional or more accurate
data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occrurence or event. For any claim orpart of
a claim that pertains solely to final estimate quantity disputes the Contractor shall
subrnit full and complete claim documentation as described in2.4.3, as to such final
estimate claim dispute issues, within 30 calendar days of the Contractor's receipt of
CFX's Offer of Final Payment. Submission oftimely notice of intent to file a claim,
preliminary time extension request, time extension request, and the claim, together
with full and complete claim documentation, are each a condition precedent to the
Contractor bringing any arbitration or other formal claims resolution proceeding
against CFX for the items and for the sums or time set forth in the Contractor's
written claim, and the failure to provide such notice of intent, preliminary time
extension request, time extension request, claim and full and complete claim
documentation within the time required shall constitute a full, complete, absolute and
irrevocable waiver by the Contractor of any right to additional compensation or a
time extension for such claim.
2.4.2.2 Claims For Delay: Where the Contractor deems that additional compensation
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or a time extension is due on account of delay, differing site conditions, breach of
Contract, or any other cause other than for Work or Materials not expressly provided
for in the Contract (Extra Work) or which is by written directive of CFX expressly
ordered by CFX pursuantto 2.3 ,the Contractor shall submit a written notice of intent
to CFX within 48 hours after commencement of a delay to a Work item on the
critical path expressly notit'ing CFX that the Contractor intends to seek additional
compensation, and if seeking a time extension, the Contractor shall also submit a
preliminary request for time extension pursuant to 6.7.3 within 48 hours after
commencement of a delay to a Work item on the critical path, as to such delay and
providing a reasonably complete description as to the cause and nature of the delay
and the possible impacts to the Contractor's Work by such delay. The timely
providing of a wriften notice of intent or preliminary time extension request to CFX
are each a condition precedent to any right on behalfofthe Contractor to request
additional compensation or an extension of Contract Time for that delay, and the
failure of the Contractor to provide such written notice of intent or preliminary time
extension request within the time required shall constitute a full, complete, absolute
and irrevocable waiver by the Contractor of any right to additional compensation or a
time extension for that delay. Notice of the amount of the claim with supporting data
shall be delivered within sixty days after the start of such occuffence or event (unless

CFX allows additional time for the Contractor to submit additional or more accurate
data in support of the claim) and shall be accompanied by the Conffactor's written
statement that the adjustment claimed covers all known arnounts to which the
Contractor is entitled as a result of said occurrence or event. There shall be no
Contractor entitlernent to any monetary compensation or time extension for any
delays or delay impacts, whatsoever, that are not related to a Work item on the
critical path, and then as to any such delay to such item entitlement to any monetary
compensation or time extension shall only be to the extent such is otherwise provided
for expressly under 2.3 or 2.4, exceptthat in the instance of delay to an item ofWork
not on the critical path the Contractor may be compensated for the direct costs of idle
labor or Equipment only, at the rates set forth in2.3, and then only to the extent the
Conffactor could not reasonably mitigate such idleness. The existence of an accepted
schedule, including any required update(s), as stated in Article 6.3.3, is a condition
precedent to the Contractor having any right to the granting of an extension of
Contract Time arising out of any delay. Contractor failure to have an accepted
schedule, including any required update(s), for the period of potential impact, or in
the event the currently accepted schedule and applicable update(s) do not accurately
reflect the actual status of the prqect or fail to accurately show the true controlling or
non-conffolling work activities for the period of potential impact, will result in any
entitlement determination as to time or money for such period of potential impact
being limited solely to CFX's analysis and identification ofthe actual controlling or
non-controlling work activities. Further, in such instances. CFX's determination:ls to
entitlement as to either time or compensability will be final, unless the Contractor
can prove by clear and convincing evidence to a Disputes Review Board that the
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CFX's determination was without any reasbnable factual basis.

2.4.3 Content of Written Claim: As a condition precedent to the Contractor being entitled
to additional compensation or a time extension under the Contract for any claim, the
Contractor shall submit a written claim to CFX which will include for each individual claim,
at a minimum, the following information:

(a) A detailed factual statement of the claimproviding all relevant dates,
locations, and items of Work affected and included in each clairn;

(b) The date or dates on which actions or events resulting in the claim
occurred or conditions resulting in the claim became evident,

(c) Identification of all pertinent documents and the substance of any material
oral communications relating to such claim and the name of the persons
making such material oral communications;

(d) Identification of the provisions of the Contract which support the claim
and a statement of the reasons why such provisions support the claim, or
alternatively, the provisions of the Contract which allegedly have been
breached and the actions constituting such breach;

(e) A detailed compilation of the amount of additional compensation sought
and a breakdown of the amount sought as follows:

(l) documented additional job site labor expenses;
(2) documented additional cost of Materials and supplies;
(3) a list of additional Equipment costs claimed, including each piece

of Equipment and the rental rate claimed for each;
(4) any other additional direct costs or damages and the documents in

support thereof;
(5) any additional indirect costs or damages and all documentation in

support thereof;

(0 A detailed compilation of the specific dates and the exact number of
calendar days sought for a time extension, the basis for entitlement to time
for each day, all documentation of the delay, and a breakout of the number
of days claimed for each identified event, circumstance or occrrrence.

Further, the Contractor shall be prohibited from amending either the basis of
entitlement or the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim submitted hereunder, and any arbitration or
other formal claims resolution proceeding shall be limited solely to the basis of
entitlement and the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim submitted hereunder. This shall not,
however, preclude the Contractor from withdrawing or reducing any of the basis of
entitlement and the amount of any compensation ortime stated for any and all issues
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claimed in the Contractor's written claim submitted hereunder at any time.

2 4.4 Action on Claim: CFX will respond within 30 calendar days of receipt ofa complete
claim submitted by Contractor in compliance with 2.4.3. Failure by CFX to respond
to a claim within 30 calendar days after receipt of a complete claim in compliance
with2.4.3 constitutes a denial of the claim by CFX. If CFX finds the claim or any
part thereof to be valid, such partial or whole claim will be allowed and paid for to
the extent deemed valid and any time extension granted, if applicable, as provided in
the Contract.

2.4.5 Compensation for Extra Work or Delay:

2.4.5.I Compensation for Extra Work: Notwithstanding anything to the conhary
contained in the Contract Documents, the Contractor shall not be entitled to any
compensation beyond that provide d for in 2.3 .2.

2.4.5.2 Compensation forDelay: Notrvithstanding anything to the contrary contained
in the Contract Documents, the additional compensation set forth in 2.4.5.3 shall be
the Contractor's sole monetary remedy for any delay other than to perform exffa
work caused by CFX unless the delay shall have been caused by acts constituting
willful or intentional interference by CFX with the Contractor's perfonnance of the
work and then only where such acts continue after Contractor's written notice to
CFX of such interference. The parties anticipate that delays may be caused by or
arise from any number of events during the term of the Conhact, including, but not
limited to, work performed, work deleted, change orders, supplemental agreements,
disruptions, differing site conditions, utility conflicts, design changes or defects, time
extensions, extra work, right-of-way issues, permitting issues, actions of suppliers,
subcontractors or other contractors, actions by third parties, suspensions of work by
the CEI pursuant to Article 6.6 of the General Specifications, shop drawing approval
process delays, expansion of the physical limits of the project to make it functional,
weather, weekends, holidays, special events, suspension of Contract time, or other
events, forces or factors sometimes experienced in consffuction work. Such delays or
events and their potential impacts on the performance by the Contractor are

specifically contemplated and acknowledged by the parties in entering into this
Contract, and shall not be deemed to constitute willful or intentional interference
with the Contractor's performance of the work without clear and convincing proof
that they were the result of a deliberate act, without reasonable and good-faith basis,

and specifically intended to disrupt the Contractor's performance.

2.4.5 .3 Compensation for Direct Costs, Indirect Costs, Expenses, and Profit thereon,
of or from Delay: For any delay claim, the Contractor shall only be entitled to
monetary compensation for the actual idle labor and equipment, and indirect costs,

expenses, and profit thereon, as provided for in 2.3.2.1(d) and solely for costs

GS-26



incurred beyond what reasonable mitigation thereof the Contractor could have
undertaken.

2.4.6 Mandatory Claim Records: After giving CFX notice of intent to file a clairr for Extra
Work or delay, the Contractor shall keep daily records of all labor, Materials and Equipment
costs incurred for operations affected by the Extra Work or delay. These daily records shall
identify each operation affected by the Extra Work or delay and the specific locations where
Work is affected by the Extra Work or delay, as nearly as possible. CFX may also keep
records of all labor, Materials and Equipment used on the operations affected by the Extra
Work or delay. The Contractor shall, once a notice of intent to claim has been timely filed,
and not less than weekly thereafter as long as appropriate, provide CFX with a copy of the
Contractor's daily records and be likewise entitled to receive a copy of CFX's daily records.
The copies of daily records to be provided hereunder shall be provided at no cost to the

recipient.

2.4.7 Claims For Acceleration: CFX shall have no liability for any constructive
acceleration of the Work, nor shall the Contractor have any right to make any claim for
constructive acceleration nor include the same as an element of any claim the Conffactor
may otherwise submit under this Contract. If CFX gives express written direction for the
Contractor to accelerate its efforts, such written direction will set forth the prices and other
pertinent information and will be reduced to a written Contract Document promptly. No
payment will be made on a Supplemental Agreement for acceleration prior to CFX's
approval of the documents.

2.4.8 Certificate of Claim: When submitting any claim, the Contractor shall certi8i under
oath and in writing, in accordance with the formalities required by Florida law, that the claim
is made in good faith, that the supportive data are accurate and complete to the Contractor's
best knowledge and belief, and that the amount of the claim accurately reflects what the
Contractor in good faith believes to be CFX's liability. Such certification must be made by
an officer or director of the Contractor with the authority to bind the Contractor.

2.4.9 Non-Recoverable Items: The parties agree that for any clairn CFX will not have
liability for the following items of damages or expense:

Loss of profit, incentives, or bonuses;
Any claim for other than Extra Work or delay;
Consequential damages including, but not limited to, loss of bonding
capacity, loss of bidding opportunities, loss of credit standing, cost of
financing, interest paid, loss of other work or insolvency;
Acceleration costs and expenses, except where CFX has expressly and
specifically directed the Contractor in writing "to accelerate at CFX's
expense";
Attomey fees except in accordance with 3.12, claims preparation expenses

a.

b.

c.

d.

e.
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and costs of litigation.

2.4.10 Exclusive Remedies: Notwithstanding any otherprovision of the Contract, the parties

agree that CFX shall have no liability to the Contractor for expenses, costs, or items of
damages other than those which are specifically identified as payable under 2.4. [n the event
of any formal claims resolution process for additional compensation, whether on account of
delay, acceleration, breach of Contract, or otherwise, the Contractor agrees that CFX's
liability will be limited to those items which are specifically identified as payable in2.4.

2.4.11 Settlement Discussions: The content of any discussions or meetings held between
CFX and the Contractor to settle or resolve any claims submitted by the Contractor against
CFX shall be inadmissible in any legal, equitable, arbitration or administrative proceedings,
including the Disputes Review Board, brought by the Contractor against CFX for payment of
such claim. Dispute Review Board proceedings are not settlement discussions, for purposes
of this provision.

2.4.12 Personal Liability of Public Officials: In carrying out any of the provisions of the
Contract or in exercising any power or authority granted to the Central Florida Expressway
Authority, its employees, members, offlicers, agents, consultants and successors, there shall
be no liability of any employee, officer, official agent or consultant of CFX either personally
or as officials or representatives of CFX. It is understood that in all such matters such
individuals act solely as agents and representatives of CFX.

2.4.13 Auditing of Claims: All claims filed against CFX shall be subject to audit at any time
following the filing of the claim, whether or not such claim is part of a suit pending in the
Courts of the State of Florida. The audit may be performed at CFX's sole discretion by
employees of CFX or by any independent auditor appointed by CFX, or both. The audit may
begin after ten days written notice to the Contractor, subconfractor, or supplier. The
Contractor, subconffactor, or supplier shall make a good faith effort to cooperate with the
auditors. As a condition precedent to recovery on any claim, the Contractor, subcontractor,
or supplier must retain sufficient records, and provide full and reasonable access to such
records to allow the CFX auditors to verifiu the claim. Failure to retain sufficient records of
the claim or failure to provide full and reasonable access to such records shall constitute a

waiver of that portion of such claim that cannot be verified and shall bar recovery
thereunder. Further, and in addition to such audit access, upon the Contractor submitting a

written claim, CFX shall have the right to request and receive, and the Contractor shall have
the affirmative obligation to provide to CFX, copies of any and all documents in the
possession of the Contractor or its subcontractors, materialmen or suppliers as may be
deemed relevant by CFX in its review of the basis, validity or value of the Conffactor's
claim.

Without limiting the generality ofthe foregoing, the Contractor shall upon written request of
CFX make available to CFX auditors, or upon CFX's written request for copies, provide
copies at CFX's expense, any or all of the following documents:
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2.

J.

4.

5.

6.

Daily time sheets and superintendent's daily reports and diaries;
Insurance, welfare and benefits records;
Payroll registers;
Earnings records;
Payroll tax returns;
Materials invoices, purchase orders, and all Materials and supply acquisition
contracts;
Materials cost distribution worksheets,
Equipment records (list of company owned, rented or other Equipment used)
Vendor rental agreements and subcontractor invoices,
Subcontractor payment certifi cates;
Canceled checks for the project, including payroll and vendors;
Job cost reports;
Job payroll ledgers;
General ledger, general journal, (if used) and all subsidiary ledgers and journals
together with all supporting documentation pertinent to entries made in these
ledgers andjournals;
Cash disbursements journal;
Financial statements for all years reflecting the operations on the Project;
Income tax returns for all years reflecting the operations on the Project;
All documents which reflect the Contractor's actual profit and overhead during
the years the Contract was being performed and for each of the five years prior to
the commencement of the Contract;
All documents related to the preparation of the Contractor's bid including the
final calculations on which the bid was based;
All documents that relate to each and every claim together with all documents
which support the amount of damages as to each claim;
Worksheets used to prepare the claim establishing the cost components for items
of the claim including, but not limited to, labor, benefits and insurance, Materials,
Equipment, subcontractors, and all documents that establish which time periods
and individuals were involved, and the hours and rates for such individuals.
Electronic Payment Transfers and like records

7.

8.
9.

10

1l
t2
l3
l4

l5
t6
t7
18

I9

2l

22.

20.

2.5 Unforeseeable Work

When Work is required which is not covered by a price in the Contract and such Work does
not constitute a "significant change" as defined in2.3.1, and such Work is found essential to
the satisfactory completion of the Contract within its intended scope, an adjustment will be
made to the Conffact. The basis of payment for such adjustment will be in an amount as

CFX may determine to be fair and equitable.

2.6 Right To and Use of Materials Found at the Site of the Work
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2.6.1 Ownership and Disposal of Existing Materials: Except as might be stipulated or
implied otherwise on the Plans or in the Specifications, all Materials which are not
the property of other parties (in both roadway and sffuctures) found on the right of
way and all material in structures removed by the Contractor, shall become the
property of the Contractor and shall be properly disposed ofby the Contractor. Such
Materials shall not include earth or other excavated material required for the
construction of the Project. Materials from existing structures required to be

removed and which are designated to remain the property of CFX rnay generally be
used by the Contractor during construction. Such material shall not be cut or
otherwise damaged during removal unless permission is given and shall subsequently
be stored in an accessible location if so directed by CFX.

2.6.2 Ornamental Trees and Shrubs: Any ornamental trees or shrubs existing in the right-
of-way (which are required to be removed for the construction operations and which
are not specifically designated on the Plans to be reset or to be removed by others
prior to the construction operations) shall remain the properfy of CFX, and shall be
relocated by the Contractor as directed. The Contractor shall be fully responsible for
maintaining in good condition all grass plots, trees and shrubs outside the limits of
construction as shown on the Plans. Tree limbs that interfere with Equipment
operation and are approved for pruning shall be neatly trimmed and the tree cut
coated with tree paint.

2.7 Restoration of Right of Way

fueas outside the Project limits within CFX right of way used as a plant site be shaped and
dressed so as not to present an objectionable appearance and grassed. The Work of grassing

will not be paid for separately but will be considered incidental to the other items of Work
for which payment is made. Property outside CFX's right of way that is damaged due to the
activities of the Contractor shall be immediately restored, at Contractor's expense, to a

condition similar or equal to that existing before such damage or injury was done by the
Contractor.

Upon completion of the Work and before final acceptance and final payment will be made,
the Contractor shall remove from the right of way and adjacent property all falsework,
Equipment, surplus and discarded Materials, rubbish and temporary structures; shall restore
in an acceptable manner all property, both public and private, which has been damaged
during the prosecution of the Work, and shall leave the roadway in a neat and presentable
condition throughout the entire length of the Work under the Contract. The placing of
Materials of any character, rubbish or Equipment, on abutting property, with or without the
consent of the property owners, shall not constitute satisfactory disposal. However, the
Contractor will be allowed to temporarily store Equipment, surplus Materials, usable forms,
etc., on a well-kept site owned or leased by the Contractor, adjacent to the Project, but no
discarded Equipment or Materials or rubbish shall be placed on such site.

END OF SECTION 2
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3.I Plans and Working Drawings

3.L l PlansanA ContrAc-lDa=Cimien=ts: The Contractor-inillS€ Sxitplied wjthbuTiharge, one
(t) set of Plans and Contract Documents on electronic media and one (1) hard copy
set of "Approved for Construction" documents including the Plans, General
Specifications, Technical Specifications and Special Provisions and addenda, ifany.' Copies of the FDOT Standaril Specifications'and Design Standards-are available
from thc FDOT.

3: lffiFX Plans: The Plans,'firnrished=by'-gFx:oonsist'ofgeneral draw-ngs sAowing such
details as ire necessary to give a compreh"ntirrc idea of tle construction
contemplated. Roadway plans will show in general, alignment, profile grades, typical
cross sections and general cross sections. Stmcture plans, in general, will show in
detail all dimensions of the Work contemplated. When the structure plans do not
show the dimensions in detail, they will show general features and such details as are
necessary to give a comprehensive idea of the structure.

Grades shown are finished grades and B.M. Datum is National Geodetic Vertical
Datum of I 929 (NGVD- 1929),North American Vertical Datum I 98 8 (NAVD- I 98 8),
or other datum as notedin the?-lans.

3.1.3 Alterations in the Plans: All authorized alterations affecting the requirements and
information given on the approved Plans shall be in writing. No changes shall be
made on any plan or drawing after its approval by CFX, except by direction of CFX.

3.1.4 Shop Drawings

3.1.4.1. Definitions:

(a) Shop Drawings include all working, shop and erection drawings, associated trade
literature, calculations, schedules, manuals or similar documents submitted by the
Contractor to define some portion of the Work. The type of Work includes both
pennanent and temporary Work.

(b) Permanent Work is the term deemed to include all the permanent structure and
parts thereof required of the completed Contract.

(c) Temporary Work is the term deemed to include any temporary construction work
necessary for the construction of the permanent Work. This includes falsework,
formwork, scaffolding, shoring, temporary earthworks, sheeting, cofferdams, special
erection Equipment and the like.

3.1.4.2. Work Items Requiring Shop Drawings: The requirement for submittals for
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certain items may be waived by other provisions of these specifications; i.e. items
constructed from standard drawings or those complying with altemate details forpre-
stressed members under Section 450. Precast components that are not detailed in the
Plans or Standard Drawings will require approved shop drawings. The Contractor
shall review the Plans and Specifications to determine the submittals required. The
CEI may request a submittal for any item the CEI considers necessary.

3.1,.4.3 Schedule of Submittals: The Conffactor shall prepare and submit to the CEI a

schedule of submittals identi$,ing the Work for which Contractor intends to submit
shop drawings, the t1pe, approximate number of drawings or other documents and
approximate dates of anticipated submittals with due regard to processing
requirements herein. The schedule of submittals shall be submitted to the CEI within
15 days of the start of the date of the Notice to Proceed, and prior to the submission
of any shop drawings.

Subsequent submittals shall be coordinated with construction schedules to allow
suf{icient time for review, approval and re-submittal as necessary.

3.1.4.4 Style, Nurnbering and Material of Submittals:

3.I.4.4.1Drawings: The Contractor shall fumish such shop drawings as may
be required to complete the structure in compliance with the design shown on
the Plans. Drawings shall be prepared or reproduced on permanent material
made for the purpose, such as tracing cloth, plastic, mylar or xerographic
bond paper, hereafter refened to as masters. The size of the sheets shall be
no larger thanZ4 by 36 inches. Each sheet shall be numbered consecutively
for the series and the sheet number shall indicate the total nurnber in the
series (e.g., I of 12,2 of 12, ...12 of 12). Each shop drawing shall containthe
following items as a minimum requirement: the CFX Project Number,
drawing title and number, a title block showing the names ofthe fabricator or
producer and the Contractor for which the Work is being done, the initials of
the person(s) responsible for the drawing, the date on which the Work was
performed, the location of the item(s) within the Project, the Contractor's
approval stamp and initials and when applicable, the signature and embossed
seal of the Contractor's Florida registered Specialty Engineer. The absence
of any of this minimum information may be cause for a request for a re-
submittal.

3.L.4.4.2 Other Documents: Documents other than drawings, such as trade
literature, catalogue information, calculations and manuals shall be original
copies or clearly legible photographic or xerographic copies. The size shall
be no larger than I I by 17 inches. Such information shall be clearly labeled
and numbered and the sheet numbers shall indicate the total number of sheets
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in the series (e.g., I of 12,2 of 12, .... 12 of l2).

All documents shall be bound and submitted with a Table of Contents cover sheet.

The cover sheet shall list the total number of pages and appendices and shall also
include the CFX Project Number, a title to re6rence the item(s) for which it is
submitted, the name of the firm and person(s) responsible for the preparation of the
document, the Contractor's approval stamp and initials and, when applicable, the
signature and embossed seal of the Contractor's Florida registered Specialty
Engineer.

The calculations or manuals shall clearly outline the design criteria and shall be
appropriately prepared and checked. The internal sheets shall include the complete
CFX Prqect Number and initials of the persons responsible for preparing and
checking the document.

Trade literature and catalogue information shall be clearly labeled withthe title, CFX
Project Nurnber, date and name of the firm and person responsible for that document
displayed on the front cover.

Documents other than drawings may be on xerographic paper or glossy paper
material as appropriate. For the purpose of this specification, the term "shop
drawings" shall be deemed to include these other documents.

3.1.4.5 Submittal Paths and Copies

The Contractor shall submit one (l) set of prints along with one (l) set of
reproducible copies of each series of shop drawings to the CEI with a copy of
the letter of transmittal sent to the Consultant. For Work requiring other
documentation (e.g. catalog data, material certifications, material tests,
procedure manuals, fabrication / welding procedures, and maintenance and
operating manuals) a minimum of eight (8) copies of each document shall be

submitted with the prints. The mailing address of the Consultant will be

furnished by CFX.

For other miscellaneous design and/or structural details furnished by the
Contractor in compliance with the contract: The Contractor shall submit to
the CEI one (1) set of prints along with one (1) reproducible copy of each

series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be
signed and sealed by the Contractor's Specialty Engineer.

3.1.4.6 Processing of Shop Drawings:
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3.1.4.6.1 Conffactor Responsibility for Accuracy and Coordination of Shop
Drawings: The Contractor shall coordinate, schedule and control all
submittals including those of its various subcontractors, suppliers and
engineers to provide for an orderly and balanced distribution of the W-ork.

All shop drawings prepared bV tbe Co4ffactor or its agents (subcontractor,
fabricator, supplier and etc.) shall be coordinated, reviewed, dated, stamped,
approved and signed by the Contractor prior to submission to the CEI for
review. The Contractor's signed approval of drawings submitted shall
confirm the Contractor has verified the Work requirements, field
measurements, consffuction crited a, sequ€nce of assembly.and =qlgction,
access and clearances, catalog numbers and other similar data. Eaeh selies of
drawings shall indicate the specification section and page or drawing number
of the Contract plans to which the submission applies. The Contractor shall
indicate on the shop drawings all deviations from the Contract drawings and
shall itemize all deviations in the letter oftransmittal. Likewise, whenever a

submittal does not deviate from the Contract plans, the Contractor shall also
clearly state so in the transmittal letter.

The Contractor shall schedule the submission of shop drawings to allow for a

15 calendar day review period by the CEL The review period comrnences
upon receipt of the Contractor's submittal by the CEI and terminates upon
transmittal of the submittal back to the Contractor by the CEI. The
Contractor shall adjust its schedules so that a 10 calendar day period is
provided for each re-submittal.

It is incumbent upon the Contractor to submit shop drawings to facilitate
expeditious review. Voluminous submittals of shop drawings atonetime are

discouraged and may result in increased review time. The submiual/re-
submittal clock will start upon receipt of a valid submittal. A valid submittal
shall include all the minimum requirements outlined in3.1.4.4. CFX will not
be liable to the Contractor for resulting delays, added costs and/or related
damages when the actual time required for approval extends beyond the 45

and 30 day review periods shown above.

Only CEI approvals of miscellaneous submittals and red ink stamps on shop
drawings are valid and any Work performed in advance of approval will be at
the Contractor's risk.

3.1.4.6.2 Scope of Review by CEI The review of the shop drawings by the
CEI shall be for conformity to the Contract requirements and intent of design
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and not for the adequacy of the means, methods, techniques, sequences and
procedures proposed for construction. Review by the CEI does not relieve
the Contractor of responsibility for dimensional accuracy to assure field fit
and for conformity of the various components and details.

3.2 Coordination of Plans and Specifications

The Plans, Specifications and all supplementary documents are integral parts of the Contract
and a requirement occurring in one is as binding as though occurring in all. They are

intended to be complementary and to describe andprovide for a complete Work. In addition
to the Work and Materials specifically identified as being included in any specific pay item,
additional incidental Work not specifically mentioned will be included in such pay item
when shown in the Plans or if indicated or obvious and apparent as being necessary for
proper completion of the Work.

In case of discrepancy, the governing order of the documents shall be as follows

I
2

J

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modifying the General Specifications, Technical
Specifications, Special Provisions, Technical Special Provisions (if any),
Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Special Provisions (if any),
The Technical Specifications,
The General Specifications,
The Standard Specifications,
The Design Standards, and
The Proposal.

4.
5.

6.

7.

8.

9.

l0
1l

Computed dimensions shall govern over scaled dimensions.

3.3 Conformity of Work with Plans

All Work performed, and all Materials furnished shall be in reasonably close conformity
with the lines, grades, cross sections, dimensions and material requirements, including
tolerances, shown on the Plans or indicated in the Specifications.

In the event CFX finds that the Materials or the finished product in which the Materials are

used are not within reasonable close conformity with the Plans and Specifications, but that
reasonably acceptable Work has beenproduced, CFX will make a determination if the Work
will be accepted and remain in place. In this event, CFX will document the basis of
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acceptance by Contract modification which will provide for an appropriate adjustment in the
Contract price for such Work or Materials as CFX deems necessary to conform to CFX's
determination based on engineering judgment.

In the event CFX finds that the Materials or the finished product in which the Materials are

used, or the Work performed are not in reasonable close conformity with the Plans and
Specifications and have resulted in an inferior or unsatisfactory product, the Work or
Materials shall be removed and replaced or otherwise corrected by and at the expense ofthe
Contractor.

For base and surface courses, the finished grade may vary as much as 0.I foot from the grade

shown on the Plans, provided that all template and straightedge requirements are met and
that suitable transitions are affected.

3.3.1 Record Drawings: During the entire construction operation, the Contractor shall
maintain records of all deviations from the plans and specifications including
Request for Information (RFI), field directives, sketches, etc., and shall submit those
deviations to the CEI. The submittal shall also include cross-sections, prepared by a
registered surveyor, of all retention ponds in the Project limits. A minimum submittal
would be full-sized prints in good condition with all changes in red, accurately
plotted. The print shall be in good condition as determined by the CEI. The marked
up prints shall be submitted within l5 days of the Project acceptance or termination
of Work. Preparation of the record drawings shall be the responsibility of CFX.
Retainage will not be released by CFX until the marked up prints and records have
been submitted and accepted by CFX.

3.4 Pre-Award Meeting

The Plans and Specifications will be reviewed in a joint pre-award meeting between the
Contractor's key personnel and CFX representatives. The purpose of the meeting will be to
address all questions or differences in interpretations of the documents and to provide
clarifications. The meeting will also provide the opportunity for the Conffactor to disclose
advantages that may have been gained through a strict and literal interpretation of the bid
documents. If the Contractor suspects or believes, based on its prior experience, or on the
overall specifications, that a literal interpretation of one or more specifications may not
reflect CFX's intentions or desires, the Contractor shall disclose such belief at this rneeting.

CFX will make a determination as to whether or not any adjustments to the Plans,
Specifications and/or bid price are appropriate and desired and will make such corrections
and interpretations as CFX deems necessary to reflect the intent of the Plans and
Specifications.

A Memorandum of Agreement will be prepared by CFX summarizing the results of the
meeting. Except as noted in the Memorandum of Agreement, the Contractor shall certiSr
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there are no known errors or omissions in the Plans, Specifications and other Contract
Documents before the Contract is executed. The memorandum will be signed by CFX and a
representative of the Contractor authorized to act on behalf of the Contractor and will be

made a part of the Contract Documents.

Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and
notwithstanding that the items to be agreed upon at the pre-award meeting shall become
terms of the ultimate Conffact, the Contractor expressly acknowledges and agrees that all of
the essential terms ofthe ultimate Contract are contained inthe Bid and Bidding Documents,
and all issues addressed at the pre-award meeting are deemed non-essential to the existence
of the Contract, unless (i) it is discovered that the Conffactor misrepresented any item of the
Bid, or (ii) CFX determines that the Bid does not conform to the specifications of the
Bidding Documents.

3.5 Orders and Insffuctions

The supervision of the execution of the Contract is vested wholly in the Contractor. The
orders, instructions, directions or requests of CFX may come directly from CFX or may be
given through CFX's designated representative. The Contractor shall designate a

representative to receive such instructions, directions or requests and failing to do so, will be
held responsible for the execution of them.

CFX will have the right to suspend the Work wholly or in part for such period or periods as

may be deemed necessary due to failure on the part of the Contractor to carry out orders
given to perform any or all provisions of the Contract. The Contractor shall not suspend the
Work and shall not remove any Equipment, tools, lumber or other Materials without the
written permission of CFX.

3.5.1 Observation of the Work: CFX will have free access to the Materials and the Work at

all times for measuring or observing the same, and the Contractor shall afford either
or both all necessary facilities and assistance for so doing.

After written authorization to proceed with the Work, CFX or its designated
representative will:

3.5.1.1 Make visits to the site at intervals appropriate to the various stages of
construction to observe the progress and quality of the executed Work and to
determine in general if the Work is proceeding in accordance with the Plans and
Specifications. CFX will not be required to make exhaustive or continuous on-site
observations to check the quality or quantity ofthe Work, will notbe responsible for
the construction means, methods, procedures, techniques and will not be responsible
for the Contractor's failure to perform the construction Work in accordance with the
Plans and Specifications. CFX will not be responsible for safety precautions and
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3.5.2

procedures concerning the Work. During such visits and based on on-site
observations, CFX may disapprove Work as failing to conform to the Plans and
Specifications.

3.5.l.2Check and approve samples, catalog data, schedules, shop drawings,
laboratory, shop and mill tests of Materials and Equipment and other data which the
Contractor is required to submit, only for conforrnance with the design concept ofthe
Project and compliance with the information given by the Plans'and Specifications.

3.5.1.3 Conduct, incompanywiththe Contractor, a final inspection of the Projectfor
conformance with the design concept of the Project and compliance with the
information given by the Plans and Specifications.

3.5.L.4 Prepare final record drawings

Examination of the Work: The authority and duties of the CEI, if one is so

designated by CFX, are limited to examining the material furnished, observing the
Work done andreporting its findings to CFX. NeitherCFX nor the CEI underwrites,
guarantees or ensures the Work done by the Contractor. It is the Contractor's
responsibility to perform the Work in all details in accordance with the Plans and
Specifications. Failure by any representative of CFX engaged in on-the-site
observation to discover defects or deficiencies in the Work of the Contractor shall
never, under any circumstances, relieve the Contractor from the Contractor's liability
therefore-

The CEI will have no authority to permit deviation from or to modifr any of the
provisions of the Plans or Specifications without the written permission or
instruction of CFX or to delay the Contractor by failure to observe the Materials and
Work with reasonable prompfness.

The CEI will not have authority to supervise, direct, expedite or otherwise control
the Contractor's means, methods, techniques or sequences of construction. The CEI
may only advise the Contractor when it appears that the Work and/or Materials do
not conform to the requirements of the Contract Documents.

The payment of any compensation, irrespective of its character or form or the giving
of any gratuity, or the granting of any valuable favor, directly or indirectly, by the
Contractorto anyproject representative is strictlyprohibited, and any such act on the
part of the Contractor will constitute a violation of the Contract.

If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any Work to specifically be inspected,
tested or approved by someone other than the Contractor, the Contractor shall give
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CFX timely notice of readiness therefore. The Contractor shall furnish CFX the
required certificates of inspection, testing or approval. All such tests will be in
accordance with the methods prescribed by the American Society for Testing and
Materials, and/or the American Association of State Highway and Transportation
Officials, such other applicable organizations as may be required by law, or the Plans

and Specifications. If any such Work required so to be inspected, tested or approved
is covered without written approval of CFX, it must, if requested by CFX, be

uncovered for observation at the Contractor's expense. The cost of all such
inspections, tests and approvals shall be borne by the Contractor unless otherwise
provided.

3.5.3 Communications: Prior to the start of the Work, CFX will advise the Contractor as to
how communications between CFX and Conffactor will be handled. Thereafter,
whenever reference is made to required communication between the Contractor and
CFX, such communication, to be given consideration, must be addressed in
accordance with the approved procedure.

3.6 Engineering and Layout

3.6.I Control Points Furnished by CFX

CFX will provide control points andbenchmarks as identified in the Plans along the
line of the Project to facilitate the proper layout of the Work. A walk-through ofthe
Project by the Consultant's surveyor will be provided to the Contractor to facilitate
field location of these points. The Conffactor shall preserve all reference points and
benchmarks furnished by CFX.

As an exception to the above, if the Plans do not show a centerline or other survey
control line for construction of the Work (e.g., resurfacing, safety modifications, etc.)
CFX will provide only points marking the beginning and ending of the Project and
all exceptions.

3.6.2 Furnishing of Stake Material

The Contractor shall furnish all stakes, templates and other Materials necessary to
establish and maintain the lines and grades necessary for control and construction of
the Work.

3.6.3 Layout of Work

Using the control points fumished by CFX in accordance with 3.6.1 above, the
Contractor shall establish all horizontal and vertical controls necessary to construct
the Work in conformance with the Plans and Specifications. The horizontal and
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vertical controls shall include performing all calculations required and setting all
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes
and other reference points or marks necessary to provide lines and grades for
construction of all roadway, bridge and miscellaneous items. The Contractor shall
also establish all horizontal and vertical controls necessary to perform utility
construction required to be performed by the Conffactor. The Contractor shall
maintain and protect the required station identification stakes in their correct and
appropriate locations. Failure to comply with this provision will result in the
withholding of the Contractor's partial payments.

The Contractor shall provide CFX with survey assistance for subsoil excavation
quantities and other Project quantities as required by CFX.

3.6.4 Specific Staking Requirements

In circumstances involving new base construction, the Contractor shall set stakes to
establish lines and grades for subgrade base, curb and related items at intervals along
the line of Work no greater than 50 feet on tangents and 25 feet on curves. Grade
stakes shall be set at locations directed by the CEI to facilitate checking of subgrade,
base and pavement elevations in crossovers, intersections and irregular shaped areas.
If Automated Machine Guidance (AMG) is utilized, set stakes as needed to
document quantities. Use ofAMG will require an approved Work Plan that describes
portions of Work performed with AMG, system components including software,
prior experience using this AMG system, site calibration procedures, and quality
control procedures. Provide a man rover and a digital model for CEI verification.

For bridge construction stakes and other controls, the Contractor shall set references
at intervals sufficient to assure that all components of the structure are constructed in
accordance with the lines and grades shown on the Plans.

If the Plans do not show a centerline orother survey control line for construction of
the Work (e.g., resurfacing, safety modifications, etc.), only such stakes as are

necessary for horizontal and vertical control of Work iterns will be required.

For resurfacing and resurfacing/widening Work, the Contractor shall establish
horizontal controls adequate to assure that the asphalt mix added coincides with the
existing pavement. In tangent sections, horizontal control points shall be set at 100-
foot intervals by an instrument survey. In curve sections, horizontal control points
shall be set at 25-foot intervals by locating and referencing the centerline of the
existing pavement.

The Contractor shall establish, by an instrument survey, and mark on the surface of

GS-40



the finished pavement at Zi-foot intervals, points necessary for striping of the
finished roadway. For resurfacing and resurfacing/widening Work these points shall
be established in the same manner as for horizontal control of paving operations.
Marks shall be made in white paint. If striping is included in the Work to be done by
the Contractor an altemate method of layout of striping may be approved by the CEI
provided that the alignment achieved is equal to or better than that which would be

achieved using an instrument survey.

A station identification stake shall be set at each right of way line at 100-foot
intervals and at all locations where a change in right of way width occurs. Each
stake shall be marked with painted numerals of sufficient size to be readable from the

roadway and corresponding to the Project station at which it is located. Where Plans

do not show right of way lines, station identification stakes shall be set at locations
and intervals appropriate to the type of Work being done. For resurfacing and
resurfacing/widening Work, station identification stakes shall be set at 200-foot
intervals.

3.6.5 Personnel, Equipment, and Record Requirements

The Contractor shall ernploy only competent personnel and use only suitable
equipment in performing layout Work. The Contractor shall not engage the services
of any person or persons in the employ of CFX for performance of layout Work.

Adequate field notes and records shall be kept as layout Work is accomplished.
These field notes and records shall be available for review by the CEI as the Work
progresses and copies shall be furnished to the CEI at the time of completion of the
Project. Any review of the Contractor's field notes or layout Work by CFX and the
acceptance of all or any part thereof, shall not relieve the Contractor ofresponsibility
to achieve the lines, grades, and dimensions shown in the plans and indicated in the
specifications.

Prior to final acceptance of the Project, the Contractor shall mark in a permanent

manner on the surface of the completed Work all horizontal control points originally
furnished by CFX.

3.6.6 Payment

The cost of performing the layout Work as described above shall be included in the
Contract unit prices for the various items of Work to which it is incidental.
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3.7 Contractor' s Superviston

3.7.l Prosecution of Work

The Contractor shall give the Work the attention necessary to assure the scheduled
progress is maintained. The Contractor shall cooperate with CFX and other
contractors at Work in the vicinity of the Project.

3.7.2 Contractor's Superintendent

The Contractor shall have a competent superintendent on the Project at all times with
the ability to speak and understand the English language. The superintendent shall
be thoroughly experienced in the type of Work being performed and shall have full
authority to execute the orders or directions of the CEI and to promptly supply or
have supplied, any Materials, tools, equipment, labor and incidentals which may be

required. The superintendent shall be provided regardless of the amount of Work
sublet.

Prior to cofirmencement of Work on the Project, the Contractor shall provide CFX
with a written list of supervisory personnel that will be assigned to the Project. The
Contractor shall not replace any of the listed personnel without written notice to CFX
except under extraordinary circumstances. The Contractor shall not assign any
supervisory personnel to the Project, whether initially or as a substitute, against
whom CFX may have reasonable objection. CFX's acceptance of any supervisory
personnel may be revoked based on reasonable objection after due investigation, in
which case the Conffactor shall submit an acceptable substitute. No acceptance by
CFX of any such supervisory personnel shall constitute a waiver of any right of CFX
to reject defective Work. The foregoing requirement shall also extend to
Subcontractor's supervisory personnel.

3.7.3 Supervision for Emergencies

The Contractor shall have a responsible person available at or reasonably near the
Work site on a}4-hour basis, 7 days per week. This individual shall be designated
as the Contractor's contact in emergencies and in cases where immediate action must
be taken to maintain traffic or to handle any other problem that might arise. The
contact person shall have the ability to speak and understand the English language.

The Contractor shall submit by certified mail to the Florida Highway Patrol and other
local law enforcement agencies, a description of the Project location and the name(s)

and telephone number(s) of individual(s) designated to be contacted in cases of
emergencies. A copy of these subrnittals shall also be provided to the CEI as part of
the Contractor's Maintenance of Traffic Plan. Approval of the Maintenance of
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Traffic Plan will be withheld until these submittals are provided.

3.7.4 Worksite Traffic Supervisor

The Contractor shall have a Worksite Traffic Supervisor who shall be responsible for
initiating, installing and maintaining all traffic control devices required for
maintenance of traffic. The Worksite Traffic Supervisor shall have at least I year of
experience directly related to worksite traffic control in a supervisory or responsible
capacity and shall be certified by the American Traffic Safety Services Association
under its Worksite Traffic Supervisor Certification Program, or an FDOT-approved
advanced training Provider. Approved advanced training Providers will be posted on
the FDOT's web site at the following URL address:
http ://www. dot. state. fl .us/rddesign/MOT/MOT. shtm.

The Worksite Traffic Supervisor shall be available on a 24-hour per day basis and
shall be present to direct the initial setup of the trafftc control plan. The Worksite
Traffic Supervisor shall review the Project daily, be involved in all changes to traffic
control and have access to all equipment and Materials needed to maintain traffic
control and handle haffic related situations.

The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected
immediately. In no case shall minor deficiencies, which are not imrnediate safety
hazards, remain uncorrected for more than 24 hours. The Worksite Traffic
Supervisor shall be available on the site within 45 minutes after notification of an

emergency and be prepared to positively respond to repair the Work zone traffrc
control or to provide altemate traffic arrangements.

Failure by the Contractor to maintain a designated Worksite Traffic Supervisor may
result in temporary suspension by CFX of all activities except traffic and erosion
control and such other activities deemed necessary for Project maintenance and
safety.

3.8 GenerallnspectionRequirements

3.8.1 Cooperation by Contractor

The Contractor shall provide CFX with every reasonable facility for ascertaining
whether the Work performed and Materials used are in accordance with the
requirements and intent of the Plans and Specifications. If CFX so requests, the
Contractor shall, at any time before final acceptance of the Work, remove oruncover
such portions of the finished Work as may be directed. After examination, the
Contractor shall restore the uncovered portions of the Work to the standard required
by the Specifications. If the exposed or examined Work is determined to be
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unacceptable, the cost of uncovering and/or removal and replacement of the covering
or making good of the parts removed, shall be at the Contractor's expense. The
Contractor shall revise and upgrade both construction and testing procedures to
prevent a recrurence of the conditions that contributed to the unacceptable Work. If
the exposed or examined Work is determined to be acceptable, the cost of
uncovering and/or removal and replacement of the covering or making good of the
parts removed, shall be paid for as unforeseeable Work.

The Contractor shall give the CEI24 hours advance notice whenever the Conffactor
intends to perform Work during other than normal daylight hours. On such
occasions, the Contractor's supervisor and suffrcient workmen shall be present to
undertake the Work in a satisfactory manner. No additional compensation will be
made to the Contractor for Work performed during such off periods.

The Contractor shall notify the CEI in writing prior to beginning pumping or
dewatering activity in any new location on the project or the resumption of pumping
after an intemrption in any location. Pumping and discharge activities shall be
discussed at each weekly progress meeting. Contractor will satisfi' permit
requirements at any pumping or dewatering activity.

3.8.2 Failure of CFX to Reject Work During Construction

If CFX should fail to reject defective Work or Materials, whether from lack of
discovery of such defect or for any other reason, such failure to reject will not
prevent CFX from subsequently rejecting defective Work when such defective Work
is discovered or obligate CFX to final acceptance of the defective Work. The
Contractor shall rnake no claim for losses suffered due to any necessary removals or
repairs of such defects.

3.8.3 Failure to Remove and Renew Defective Materials and Work

If, within the time frame indicated in writing from CFX, the Contractor fails or
refuses to remove and renew any defective Materials used or Work performed or
fails or refuses to make necessary repairs in an acceptable manner, CFX shall have
the right to repair or replace or have repaired or replaced, the unacceptable or
defective Materials or Work. All costs incurred by CFX for repairs or replacements
shall be paid for from moneys due, or which may become due, the Contractor, or
may be charged against the Contractor's Public Construction Bond.

Continued failure or refusal by the Contractor to make necessary repairs promptly,
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole
discretion and option, to perform the Work with its own forces or to contract with
any individual, firm or corporation to perform the Work. Costs incurred by CFX
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shall be paid for from moneys due or which may become due the Contractor or may
be charged against the Contractor's Public Construction Bond.

3.9 Final Inspection and Acceptance

3.9.1 Maintenance Until Final Acceptance

Until final acceptance by CFX, the Work shall be under the charge and custody of
the Contractor. The Contractor shall take every necessary precaution against injury
or damage to the Work by the action of the elements or from any other cause
whatsoever arising either from the execution or non-execution of the Work and shall
rebuild, repair, restore and make good, without additional compensation, all injury or
damage to any portion of the Work including extensive or catastrophic damages.

The Contractor shall provide, at Contractor's expense, all temporary electrical power
and lighting necessary for Contractor's operations under the Contract.

On new alignments, the Contractor shall be responsible for all electric bills until
Final Acceptance of the project oruntil such time as CFX takes beneficial use ofthe
alignment or portion thereof, whichever occurs first. Once installed, the roadway
lighting shall remain in use and be maintained by the Contractor until Final
Acceptance. The Contractor shall be responsible for payment of the electric bills
until Final Acceptance at which time payment will be the responsibility of CFX.

3.9.2 Inspection for Substantial Completion

The CEI will make a semi-final inspection within 7 days after written notice from the
Contractor of completion of the Project in its entirety. If, at the semi-final inspection,
it is determined that all pay item work has been installed and other conditions as

defined in Section 1.3, the project will be deemed Substantially Complete. Further, if
all construction provided for and contemplated by the Contract is complete and
acceptable to the CEI, such inspection shall constitute the final inspection as

described below.

If any Work is determined to be unsatisfactory by the CEI, in whole or in part, the
CEI will give the Contractor the necessary instructions as to repair and/or
replacement of material and the prerequisites to final completion and acceptance.
Upon satisfactory completion of repairs and/or replacements, the Contractor shall
noti$r the CEI and request another inspection for Substantial Completion. Such
inspection will constitute the final inspection if the required material has been
repaired and/or replaced and the Work is acceptable to the CEI.
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Prior to the inspection for Substantial Completion, the CEI may provide the
Contractor with various deficiency lists. These lists are intended to assist the
Contractor in preparing for Substantial Cornpletion and are not to be considered as

punch lists.

3.9.3 Final Inspection

When, in the opinion of the Contractor, all Materials have been furnished, all Work
has been performed and the construction contemplated by the Contract has been
satisfactorily completed, the Contractor shall request that the CEI make the final
inspection.

3.9.4 Final Acceptance

When the entire Work of the Project contemplated by the Contract has been
completed acceptably, as determined by the CEI, the Contractor will be given a
written notice of final acceptance.

3.9.5 Recovery Rights Subsequent to Final Payment

CFX reserves the right for aperiod of 60 months following Final Acceptance, if CFX
or its agents discovers and error in the partial or final estimates, or discovers that the
Contractor performed defective Work or used defective materials, after the final
payment has been made, to claim and recover from the Contractor or Conffactor's
surety, or both, by process of law, such sums as may be sufficient to correct the error
or make good the defects in the Work and materials.

3.10 Audit and Examination of Contract Records and Bid Records

CFX reserves and is granted the right (at any time and from time to time, for any reason

whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract
Records (as herein defined) or Bid Records (as herein defined) of the Contractor or any
subcontractor. By submitting a Bid, the Contractor or any first or second tier subcontractor
submits to and agrees to comply with the provisions of this Article. In addition, the
Contractor shall be entitled to enter into subcontracts with proper CFX approval provided
that all subcontracts shall include the same or similar terms as are in this Contract with
respect to subcontractors, providing CFX with equal or greater protections than herein.

If CFX requests access to (or review and copy of) any Contract Records or Bid Records and
the Contractor refuses such access or review, the Contractor shall be in default under its
Contract with CFX. Such refusal shall, without any other or additional actions, constitute
grounds for disqualification of the Contractor. This provision shall not be limited in any
manner by the existence of any Contractor claims or pending disputes resolution or
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arbitration relating to the Contract. DisqualiE--rionOiGspension of the Contractor for
failure to comply with this section shall also preclude the Contractor from acting in the
future as a subcontractor of another contractor doing work for CFX during the period of
disqualification.

Disqualification shall mean the Contractor is not eligible for and shall be precluded from
continuing current Work or doing future work fof CFX until reinstated by CFX.

The Contractor shall preserve all Bid Records and Contract Records for the entire term of the

Contract and for a period ofthree years after the later of: (i) final acceptance ofthe Project
by CFX or (ii) until all claims (if any) regarding the Contract are resolved.

Conffact Records shall include but not be limited to, all information, letters, communications
and data, whether in writing or stored on a computer, computer disks, microfilm, writings,
working papers, drafts, computer printouts, field notes, charts or any other data compilations,
books of account, photographs, videotapes and audiotapes, agreements, supporting
documents, any other papers or preserved data related to the Contract or the Contractor's
performance of the Contract determined necessary by CFX for any purpose. Bid Records
shall include but not be limited to, all information and data, whether in writing or stored on a

computer, writings, working papers, computer printouts, charts or other data compilations
that contain or reflect information, data or calculations used by the Contractor in determining
labor, unit price, or any other component of a bid submitted to CFX. Bid Records shall also
include but not be limited to, any material relating to the determination or application of
equipment rates, home and field overhead rates, related time schedules, labor rates,

efficiency or productivity factors, arithmetic extensions, quotations from subconffactors,
truckers or material suppliers, profit contingencies and any manuals standard in the industry
that may be used by the Contractor in determining its bid. These manuals shall be included
in the Bid Records by reference and shall show the name and date of the publication and the
publisher.

As a condition precedent to Contractor initially filing (and thereafter processing) any clairn
with CFX for additional compensation, damages, costs, time extensions or other matters in
the nature of a Supplemental Agreement or which will have monetary consequences to CFX,
Contractor shall (before and after filing a claim) fully comply with CFX's request to audit or
examine the Contractor's Contract Records or Bid Records. Non-compliance shall be the
basis for and result in dispute resolution being abated or the claim being dismissed until
compliance occurs. Re-filing of the claim (and removal of disqualification) shall not occur
unless the Contractor also reimburses CFX for costs and attorney's fees incurred in
connection with the audit request and disqualification.

The purpose of this provision and requirement is to assure that CFX has full information
with respect to any Contractor claims so as to expedite dispute resolution, processing and

satisfuing bona fide claims.
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3.11 Escrow of Bid Records

Prior to the Contract becorning binding on CFX, the following procedure shall have been

timely implemented to secwe the Contractor's Bid Records to the satisfaction of CFX:

The Contractor, in the company of the CEI, shall rent a safe deposit box, at a bank in
Orange or Seminole County, of adequate size to hold the original or a legible copy of
the Bid Records used by the Contractor and all subcontractors to prepare its bid. The
Bid Records, enclosed in a separate sealed container or containers, shall be deposited
in the box atthattime. The container(s) shall be clearly marked "Bid Records" with
the face ofthe container(s) showing the Contractor's ntrme, address, date of submittal
and Project number.

Only the Contractor's representative(s) shall sign the signature card required by the
bank to allow subsequent access to the box. The Contractor shall request a maximum
of two keys to the box which shall be given to the CEI. The CEI will tag the keys, in
the presence of the Contractor, with the name ofthe Contractor, the Project number,
the name and location of the bank and the box number.

At the time the Bid Records are secured in the safe deposit box, the Contractor shall
submit to the CEI an affidavit, signed under oath by the Contractor, listing each Bid
Record submitted by author, date, nature and subject matter. By executing this
affidavit, the Contractor waives the right to use, directly or indirectly, any Bid
Record, other than the Bid Records placed in escrow in the sealed container(s), in
any dispute arising out of the Contract. Failure by the Contractor to provide the
affidavit will be sufficient cause for CFX to nullifu the award of the Contract to the
Contractor. The Conffactor's Proposal Bond shall be forfeited, and the full amount
of the bond shall be paid to CFX as stipulated for liquidated damages.

The CEI will transport the keys to CFX's office where the Director of Construction
or his authorized representative will sign a receipt acknowledging acceptance of the
keys on behalf of CFX. A copy of the receipt will be transmitted to the Contractor.

The keys will be stored in a secure location in CFX's offrce until such time as any of the
following occurs: (i) the Contractor requests that the Bid Records be released to CFX in
support of a claim by the Contractor for an adjustment in time or money under Article2.4 of
these General Specifications; (ii) the Contractorrequests that the Bid Records be released to
CFX as a result of the Contractor initiating arbitration against CFX; (iii) the Contractor
requests that the Bid Records be released to CFX for any other reason; or (iv) the Contract
has been satisfactorily completed and the Project accepted by CFX, in writing, and the

Contractor has executed a binding release of all claims and potential causes of action related
to the Contract. Under any of these circumstances, the CEI will obtain the keys from CFX's

I
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3
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office and, in the company of the Contractor's representative authorized by the bank
signature card to access the safe deposit box, retrieve the Bid Records. The records will be
transmitted by the CEI to the party requesting the release.

If the records are being retumed as a result of acceptance of the Project by CFX, the
Contractor shall sign a receipt acknowledging that the sealed container(s) has/have been
returned to the Contractor unopened.

If the Bid Records are opened for any reason, CFX reserves the right to reveal the contents
of the records to consultants, experts and legal counsel retained by CFX to assist with claims
evaluation and arbitration preparation. Confidentiality of the Bid Records will be protected
by CFX insofar as such protection does not conflict with the requirements of the Florida
Public Records Act and Florida Sunshine laws.
All costs and fees associated with the rental and maintenance of the safe deposit box shall be
paid by the Contractor.

3.I2 Prevailing Party Attorney's Fees

If any dispute regarding Contractor claims arising hereunder or relating to the Conffact (and

the Contractor's Work hereunder) results in binding arbitration, the prevailing party in such
arbitration shall be entitled to recover reasonable attomey's fees and costs including costs
and expenses of expert witnesses.

In order for the Contractor to be the prevailing party, the Contractor must receive an adjusted
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration
proceedings.

Forpurposes of determining whetherthe judgment oraward is eightypercent(80%) ormore
of the contested claims, "adjusted award" or "adjusted judgrnent" shall rnean the amount
designated in the award or final judgment as compensation to the Contractor for its claims
(exclusive of interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of
interest, costs or expenses) on claims asserted by CFX against the Contractor in connection
with the Contract, and (ii) any amount offered in settlement prior to initiation of Conffactor
arbitration claims (exclusive of interest, cost or expenses).

The term "contested claim" or "claims" shall mean the initial written claim(s) submitted to
CFX by the Contractor (disputed by CFX) which have not otherwise been resolved prior to
the initiation ofbinding arbitration. Contractor claims or portions thereofwhich CFX agreed
to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed
contested claims for purposes of this provision. If the Contractor submits a modified,
amended or substituted claim after its original claim and such modified, amended or
substituted claim(s) is for an amount greater than the prior claim(s), the higher amount shall
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be the claim(s) for purposes of determining whether the award is at least eighty percent
(80%) of the Contractor's claim(s).

Attorney's fees and costs awarded to the prevailing party shall mean reasonable fees and
costs incurred in connection with and measured from the date a claim is initially submitted
through and including the arbitration hearing, appeal and collection. In the circumstance
where an original claim is subsequently modified, amended or a substituted claim is filed
therefore, fees and costs shall accrue from the date of the first written claim submitted,
regardless of whether such original claim amount is ultimately used in detennining if the
judgment or award is at least eighty percent (80%) of the cumulative claims.

The term "costs" shall include any and all costs incurred, including without limitation
consultant fees, expert witness fees, court reporter costs, photocopy costs, telephone charges
and travel expenses, whether or not such costs are provided by statute or contained in the
State-wide Guidelines.

The purpose of this provision is to discourage frivolous or overstated claims and, as a result
thereof, CFX and the Contractor agree that neither party shall avail itself of Section 7 68.79 ,

Florida Statutes, or any other like statute or rule involving offers of settlement or offers of
judgment, it being understood and agreed that the purpose of such statute or rule is being
served by this provision.

Should this provision be judged unenforceable or illegal, in whole or in substantial part, by
a court of competent jurisdiction, this provision shall be void in its entirety and each party
shall bear its own attorney's fees and costs.

END OF SECTION 3
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SECTION 4 - CONTROL OF MATERIALS

4.L Acceptance Criteria

4.1 I General: Acceptance ofmaterials is based on the following criteria. All requirements
may not apply to all rnaterials. Use only materials in the work that meet the
requirements of these Specifications. The CEI may inspect and test any material, at
points of production, distribution and use.

4.1.2 Sampling and Testing: Use the CFX current sample identification and tracking
system to provide related information and attach the information to each sample.

Restore immediately any site from which material has been removed for sampling
purposes to the pre-sampled condition with materials and construction methods used
in the initial construction, at no additional cost to CFX.

Ensure when a material is delivered to the location as described in the Contract
Documents, there is enough material delivered to take samples, at no expense to
CFX.

4.L.2.1 Pretest by Manufacturers: Submit certified manufacfurer's test results to the CEI for
qualification and use on CFX projects. Testing will be as specified in the Contract
Documents. CFX may require that manufacturers submit samples of materials for
independent verifi cation purposes.

4.I.2.2 Point of Production Test: Test the material during production as specified in the
Contract Documents.

4.1.2.3 Point of Distribution Test: Test the material at distribution facilities as specified in
the Contract Documents.

4.I.2.4 Point of Use Test: Test the material immediately following placement as specified in
the Specifications. After delivery to the project, CFX may require the retesting of
materials that have been tested and accepted at the source of supply, or may require
the testing of materials that are to be accepted by Producer Certification. CFX may
reject all materials thaf, when retested, do not meet the requirements of these
Specifications.

4.1.3 Certification:

4.1.3.1Approved Products List: An Approved Products List (APL) is published and
maintained by the FDOT and may be referenced in the Plans and Specifications. The
items on the list have basic approval and are generally acceptable to CFX. However,
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the Contractor is advised that products on the APL are still subject to final approval
and acceptance by CFX. The Contractor shall make no claim for additional
compensation or extension of Contract time to replace an item on the APL that is
rejected by CFX subsequent to execution of the Contract.

4.1.3.2 Contractor Installation Certification: Provide installation certifications as required
by the Contract Documents.

4.1,.4 Warranty and Guaranty: CFX may require the Contractor to warrant and guaranty
that certain Materials used in the construction of the Project meet all specification
requirements for a specified time period. Warranty and guaranty requirements are

specified in the appropriate Specifications sections governing the Materials.

4.2 Designation of a Specific Product as a Criterion ("Or Equal" Clause)

Reference in the Plans or Specifications to any proprietary article, device, product, material
or fixture or any form or type of construction, by name, make or catalog number, with or
without the words "or equal", shall be interpreted as establishing a standard of quality and
shall not be construed as limiting competition. The Contractor may use any article, device,
product, material or fixture or any form or type of construction, which in the sole opinion of
CFX (expressed in writing) is equal, for the purpose intended, to that named and compatible
with existing equipment.

4.3 Source of Supply and Quality Requirements

4.3.1 Only Approved Materials to be Used: Only Materials conforming to the requirements
of the Specifications, holding a current approval for manufacturing and/or fabrication
by the FDOT and approved by CFX shall be used in the Work. Any Materials
proposed for use by the Contractor may be inspected or tested by CFX at any time
during preparation or use. No material shall be used in the Work that becomes unfit
after approval. Materials containing asbestos will not be allowed.

4.3.2 Notification of Placing Order: The Contractor shall notit/ the CEI at least l5 days
prior to ordering Materials to allow CFX time for sampling and testing.

4.3.2.1Notification of Quality Assurance Inspection Arrangements for Fabrication of
Critical ltems: To facilitate quality assurance inspection of critical items, the
Contractor shall submit a fabrication schedule for all items requiring commercial
inspection. The fabrication schedule shall be submitted to the CEI before or at the
pre-construction conference. Fabrication of critical items include, but is not limited
to, steel bridge components, overhead cantilevered sign supports with cantilevered
arms exceeding 45 feet, movable bridge components or any other item identified as a

critical item in the Plans or Specifications.
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4.3.3 Approval of Source of Supply: The source of supply for material proposed for use

shall be submitted by the Contractor to the CEI for approval. Delivery of material
shall not begin until approval of the CEI is received.

Representative preliminary samples of the character and quantity prescribed shall be

submitted by the Contractor for examination and testing. If, after trial, the source of
supply does not furnish a uniform product or if the product from any source proves

unacceptable at any time, the Contractor shall fumish material from other approved
sources.

The production of mineral aggregates shall be under a Producer Quality Control
Program approved by the FDOT. Proof of such approval shall be submitted to the
CEI. The program shall be in accordance with FDOT requirements and procedures

for obtaining and maintaining FDOT approval of developed and operational mineral
aggregate sources (mines and redistribution terminals) and the FDOT Mineral
Aggregate Manual. Individual certification shall be fumished with each haul unit
load of Materials shipped attesting that those specific Materials were produced under
an FDOT-approved Producer Quality Control Program. Any haul unit load of
mineral aggregates received by the Contractor without an individual certification
being made available to the CEI will be considered defective.

4.4 Inspection and Tests at Source of Supply

4.4.1 General: If the volume, progress of Work and other considerations warrant, CFX
may elect to inspect Materials at the source of supply. However, CFX assumes no

obligation to inspect Materials at the source of supply. The responsibility for
assuring that Materials are satisfactory rests entirely wilh the Contractor.

4.4.2 Cooperation by Contractor: The Contractor shall ensure that CFX has free entry and
access at all times to the areas ofthe plant engaged in the manufacture or production
of the Materials ordered. Contractor shall bear all costs incuned to provide all
reasonable facilities to assist in determining whetherthe material fumished complies
with the requirements of the Specifications.

4.4.3 Retest of Materials: CFX may retest or may require retesting of any Materials which
have been tested and accepted at the source of supply after the same have been
delivered to the job site. All Materials, which, when retested, do not comply with the
requirements of the Specifications, will be rejected; in which case the cost of such
retesting shall be at the expense of the Contractor.
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4.5 Storage of Materials and Samples

4.5.1 Method of Storage: Store materials in such a manner as to preserve their quality and
fitness for the work, to facilitate prompt inspection, and to minimize noise impacts
on sensitive receivers. More detailed specifications concemingthe storage of specific
materials are prescribed under the applicable Specifications. CFX may reject
improperly stored materials.

4.5.2 Use of Right-of-Way for Storage: Ifthe CEI allows, the Contractormay use aportion
of the right-of-way for storage purposes and for placing the Contractor's plant and
equipment. Use only the portion of the right-of-way that is outside the clear zone,
which is the portion not required for public vehicular or pedestrian travel. When
used, restore the right-of-way to pre-construction condition at no additional cost to
CFX or as specified in the Contract Documents. Provide any additional space

required at no expense to CFX.

4.5.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored
materials. CFX is not liable for any loss ofmaterials, by theft or otherwise, or for any
damage to the stored materials.

4.5.4 Storage Facilities for Samples: Provide facilities for storage of samples as described in
the Contract Documents and warranted by the test methods and Specifications.

4.6 DefectiveMaterials

Materials not meeting the requirements of these Specifications will be considered
defective. The CEI will reject all such materials, whether in place or not. Remove all
rejected material immediately from the site of the work and from storage areas, at no
expense to CFX.

Do not use material that has been rejected and the defects corrected, until the CEI
has approved the material's use. Upon failure to corrply promptly with any order of
the CEI made under the provisions of this Article, the CEI will remove and replace
defective material and deduct the cost ofremoval and replacement from any moneys
due or to become due the Contractor.

As an exception to the above, the Contractor may submit, upon approval of the CEI,
an engineering and/or laboratory analysis to evaluate the effect of defective in place
materials. A Specialty Engineer, who is an independent consultant or the
Contractor's Engineer of Record as stated within each individual Section, shall
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perform any such analysis. Tlie CEI will determine the'final disposition of the
material after review of the information submitted by the Contractor. No additional
monetary compensation or time extension will be granted for the impact of any such
analysis or review.

END OF SECTION 4
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SECTION 5 - LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC

5.1 Laws to be Observed

5.1. l General: The Contractor shall comply with all Federal, State, county and city laws,
by-laws, ordinances and regulations which control the action or operation of those
engaged or employed in the Work or which affect Materials used. CFX will acquire
environmental permits required by federal, State, County, and local regulatory
agencies for all final improvements. CFX will not provide permits for construction
means and methods (buming, dewatering, etc.). The Contractor shall be responsible
for these.

The Conffactor shall indemnifu and hold harmless CFX and all its officers, agents,
consultants and employees, in the amount of the Contract, against any claims or
liability arising from or based on the violation of any such laws, by-laws, ordinances,
regulations, orders or degrees by the Contractor or its subcontractors and suppliers.

5.t.2 Plant Quarantine Regulations: The Contractor shall contact the local or other
available representatives of the U.S. Department of Agriculture Animal and Plant
Health Inspection Service and the Florida Department ofAgriculture and Consumer
Services to ascertain any current restrictions regarding plant pests which may be
imposed by those agencies. Contractor shall remain current with regard to the latest
quarantine boundary lines during the construction period. Any resffictions imposed
by authorized agencies may affect Contractor's operations involving items such as

clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping and

other items that may involve the movement ofMaterials containing plant pests across
quarantine lines. Any infringement, damages, remedial activities and/or costs thereof
associated with imposed agency restrictions will be borne by the Contractor.

5.1.3 Introduction or Release of Prohibited Aquatic Plants, Plant Pests or Noxious Weeds:
The Contractor shall not introduce or release prohibited aquatic plants, plant pests or
noxious weeds into the Project limits for any reason. The Contractor shall
immediately notiSr the CEI upon discovery of any prohibited aquatic plants, plant
pests or noxious weeds within the Project limits. The Contractor shall not move
prohibited aquatic plants, plant pests or noxious weeds and their reproductive parts
without a permit from the respective State and/or Federal agency. Prohibited aquatic
plants, plant pests and noxious weeds are defined in Rule l6C-52 and Rule 58-57,
Florida Administrative Code. Furnish the CEI, prior to incorporation into the project,
with a certification from the Florida Department of Agriculture and Consumer
Services, Division of Plant Industry, stating that the sod, hay, straw, and mulch
materials are free of noxious weeds, including Tropical Soda Apple.

5.I.4 Compliance with Federal Endangered Species Act: Prior to establishing any ofl
project activity in conjunction with the Project (e.g., borrow pits, concrete or asphalt

GS-56



plant sites, material or Equipment storage sites), the Contractor shall certit/ to CFX
that the Contractor has made, through the use of a qualified environmental scientist,
such investigations as may be necessary to comply with the Federal Endangered
Species Act. The Contractor shall immediately notify CFX if the Contractor's
investigation reveals the need for a biological assessment to detennine what
measures, if any, are necessary to mitigate the impact on endangered species. The
cost for any required biological assessment or subsequent measures required to
mitigate the impact on endangered species shall be solely at the Contractor's
expense.

No Work shall be performed on site preparation for any off-project activity until
CFX receives the Contractor's certification.

5.1.5 Occupational Safety and Health Requirements: The Contractor shall take precautions
necessary for the protection of life, health and general occupational welfare of all
persons (including employees of both the Contractor, CFX and all of its officers,
agents and consultants) until the Work has been completed and accepted by CFX.

The Contractor and all Subcontractors shall not allow any person employed in
performance of the Work to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous to health or safety, as determined under the
safety and health standards, set forth in Title 29,Code of Federal Regulations, Part
l5l8 published in the Federal Register ori April 17, 197I, as promulgated by the
United States Secretary of Labor, in accordance with Section 107 of the Contract
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent
revisions and updates.

5.1.6 Discovery of Unmarked Human Burial Site: The Contractor shall notifu the CEI
within two hours of the Contractor's or subcontractor's discovery of an unmarked
human burial site. All Contractor or subcontractor activity that may disturb the site
shall cease immediately upon discovery of the site. The Contractor shall not resume
activity at the burial site until written authorization is received from the CEI.

5.1.7 Insecticides and Herbicides: Contractor shall contact the Local County Extension
Office for a list of approved Insecticides or Herbicides. Contractor shall: adhere to all
labeling instructions; exercise extreme caution to prevent damage to vegetation
adjacent to the treated area; and replace any damage as the result of these Materials
being applied outside the designated treatment area atno expense to CFX.

5.2 Permits and Lrcenses

5.2.1 General: Except as specifically provided for elsewhere in the Specifications, the
Contractor shall secure all permits and licenses and give all notices necessary and

GS-57



incidental to the due and lawful prosecution of the Work. The Contractor shall pay
all charges and fees for any required licenses and permits.

5.2.2 Whenever the Work under or incidental to the Project requires structures and/or
dredge/fill/consffuction activities within the Project limits in waters of the State,
CFX will obtain the necessary permits. Any modifications or revisions to an original
permit will also be obtained by CFX provided that it is shown that such
modifications or revisions are required to complete the construction operations
specifically called for in the Plans or Specifications and within the right-of-way
limits.

The Contractor shall be responsible to obtain any permits that may be required for
Work performed by the Contractor outside the riglrt-of-way or easements for the
Project.

In performing the Work, when under the jurisdiction of any environmental regulatory
agency, the Contractor shall comply with all regulations issued by such agencies and
with all general, special and particular conditions relating to construction activities of
any kind and all permits issued to CFX as though such conditions were issued to the
Contractor. The Contractor will be responsible for posting any permit placards in a
protected location at the worksite.

In case of any discrepancy between any permit condition and a requirement of the
Plans or Specifications, the pennit condition shall prevail.

If the permit conditions require Work or the furnishing of Materials not specifically
provided for in the basis of payment clause for a pay item, such Work or furnishing
of Materials will be considered unforeseeable Work by CFX and the Contractor will
be compensated in accordance with Article 2.5 of these General Specifications.
Special sequencing or scheduling of operations that may be required by permit
conditions will not be considered unforeseeable Work by CFX and no additional
compensation will be made to the Contractor.

5.3 Patented Devices, Materials and Processes

Pa5rments to the Contractor are understood to include all royalties and costs arising from
patents, tradernarks and copyrights in any way involved with the Work. Whenever the
Contractor is required or desires to use any design, device, material or process covered by
letters of patent, trademark, trade secret or copyright, CFX's and the Contractor's right for
such use shall be provided by suitable legal agreement with the patentee or owner of the
copynght. A copy of such agreement shall be submitted to CFX; however, whether or not
such agreement is made or filed, the Contractor and its surety, in all cases, shall indemnify
and hold harmless CFX and all of its officers, agents, consultants and employees, from any
and all claims for infringement by reason of the use of any such patented design, device,
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material or process, on the Work and shall indemnifu CFX and all of its officers, agents,
consultants and employees for any costs, expenses and damages which CFX may be
obligated to pay by reason of any such infringement, atany time during the Work and for a
period of three years after completion and acceptance of the Project by CFX.

5.4 Right-of-Way Furnished by CFX

Except as may be otherwise stipulated in the Specifications or as may be shown on the Plans,
all right-of-way necessary for completion of the Project will be fumished by CFX without
cost to the Contractor. If borrow material areas furnished by CFX contain limerock, such
material shall not be removed from the pit without specific written approval from CFX.

5.5 Sanitary Provrsrons

The Contractor shall provide and maintain in a neat and sanitary condition such
accommodations for the use of Contractor's employees as are necessary to comply with the
requirements and regulations of the State and local boards of health. The Conffactor shall not
create any public nuisance.

5.6 Control of the Contractor's Equipment

5.6.1 Traffrc Interference: Contractor shall not permit Equipment to umeasonably interfere
with traffic while the Equipment is on or traversing a road or street.

5.6.2 Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the
maximum weights set out in the Florida Uniform Traffic Control Law (or lower
weights that may be legally established for any section of road or bridge by the
FDOT or local authorities) shall not be operated on any road or street except as

provided in subarticle 5.6.3 below for crossings or as provided by a special permit
issued by the governmental unit having jurisdiction over a particular road or bridge.
This restriction applies to all.roads and bridges inside and outside the Project limits
as long as these roads and bridges are open for public use. Roads and bridges, which
are to be demolished, may be overloaded after they are permanently closed to the
public. All liability for loss or damages resulting from Equipment operated on a
structure permanently closed to the public shall be the responsibility of the
Contractor.

5 .6.3 Crossings: Where it is necessary to cross an existing road, including specifically the
existing travel lanes of a divided highway within the limits of the Project, the
Contractor shall obtain the necessary permits from the governmental unit having
jurisdiction. The Contractor shall comply with all permit conditions at no additional
cost to CFX. The Contractor will be required to provide flagging and watchman
service or approved signal devices, for the protection oftraffic at all such crossings,
in accordance with an approved written plan for that activity.
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5.6.4 Protection from Damage by Tractor-Type Equipment: Positive measures shall be

taken by the Contractor to assure that ffactor-type Equipment does not cause damage

to roads. If any such damage occurs, the Contractor shall immediately repair the
damage to the satisfaction of the governmental unit having jurisdiction over the road
and at no cost to CFX.

5.6.5 Contractor's Equipment on Bridge Structures: The Contractor, tkough its Specialty
Engineer, shall analyze the effect of imposed loads on bridge structures, within the
limits of the Project, resulting from the following operations:

l) Overloaded Equipment as defined in subarticle 5.6.2 above:
a) Operating on or crossing over completed bridge sffuctures.
b) Operating on or crossing over partially completed bridge structwes.

Equipment within legal load limits:
a) Operating on or crossing over partially completed bridge structures.

3) Construction cranes:
a) Operating on completed bridge structures.
b) Operating on partially completed bridge structues.

Any pipe culvert or box culvert qualifuing as a bridge, as defined under subarticle
1.3.3 of these General Specifications is excluded from the above requirements.

A completed bridge structure is a structure in which all elemental components
comprising the load carrying assembly have been completed, assembled and

connected in their final position. The components to be considered shall also include
any related mediums transferring load to any bridge structure.

The Contractor shall determine the effect the Equipment loads have on the bridge
structure and the procedures by which the loaded Equipment can be used without
exceeding the load capacity for which the structure was designed.

The Contractor shall submit to the CEI for approval eight (8) copies of design
calculations, layout drawings and erection drawings showing how the Contractor's
Equipment will be used so that the bridge sffucture will not be overstressed. One (l)
of the eight (8) copies of the drawings and the cover sheet of one (l) of the eight (8)

copies of the calculations shall be signed and sealed by the Contractor's Specialty
Engineer as the CFX record set.

5.6.6 Posting of the Legal Gross Vehicular Weight: The maximum legal gross weight, as

2)
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set out in the Florida Uniform Traffic Code, shall be displayed in a permanent
manner on each side of any dump truck or any dump type tractor-trailer unit hauling
embankment material, construction aggregates, road base material or hot bituminous
mixture to the Project over any public road. The weight shall be displayed in a
location clearly visible to the scale operator, in numbers that contrast in color with
the background and are readily visible and readable from a distance of50 feet.

5.7 Structures Over Navigable Waters

5.7 .t Compliance with Jurisdictional Regulations: Where structures are erected in,
adjacent to or over navigable waters, the Contractor shall observe all regulations and
instructions ofjurisdictions having control over such waters. The Contractor shall
not obsffuct navigation channels without permission from the proper authority and
shall provide and maintain navigation lights and signals in accordance with
jwisdictional requirements.

5.8 Use of Explosives

The use of explosives will not be allowed.

5.9 Preservation of Property

5.9.1 General: The Contractor shall preserve from damage all property along the line of
Work or which is in the vicinity of or is any way affected by the Work, the removal
or destruction ofwhich is not called for by the Plans. This requirement shall apply to
public and private property, public and private utilities (except as modified by
subarticle 5.9.6 below), trees, shrubs, crops, signs, monuments, fences, guardrail,
pipe, underground structures, public highways (except natural wear and tear of
highway resulting from legitimate use thereof by the Contractor) and the like.
Property darnaged due to the activities of the Contractor shall be immediately
restored, at Contractor's expense, to a condition similar or equal to that existing
before such damage or injury was done by the Contractor.

The Contractor shall protect existing bridges from damage caused by Contractor's
operations during the entire construction period. The Contractorwill not be required
to provide routine repairs or maintenance for such sffuctures but will be required, at
Contractor's expense, to make immediate repairs of any damage caused by the
Contractor's operations.

The Contractor shall protect all geodetic monuments, horizontal or vertical, located
within the limits of construction.

5.9 .2 Failure to Restore Damaged Property: If the Contractor fails to restore such property,
bridge or road CFX may, at its sole option and with 48 hours notice to the
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Contractor, proceed to repair, rebuild or otherwise restore the damaged property,
bridge or road at Contractor's cost or expense. The cost of such repairs will be
deducted by CFX from any monies due or which may become due the Contractor.

5.9.3 Contractor's Use of Streets and Roads

5.9.3.1 On Systems Other than the CFX System: Where the Contractor hauls material
or Equipment to the Project over roads and bridges on the state park road system,
state highway system, county road system or city street system and such hauling
causes damage, the Contractor, at Contractor's cost and expense, shall immediately
repair such roads or bridges to as good a condition as existed before the hauling
began.

5 .9.3 .2 On the CFX System: The Contractor shall also be responsible for repairing
damage caused by hauling Materials to the Project along roads and bridges outside
the limits of the Project which are on the CFX system (roads

under the jurisdiction of CFX) or are specifically designated in the Plans as haul
roads from CFX furnished Materials pits.

5.9.3.3 Within the Limits ofthe Project: The Contractor shall not operate Equipment
or hauling units of such weight as to cause damage to previously constructed
elements of the Project including but not necessarily limited to, bridges, drainage
structures, base course and pavement. Equiprnent or hauling units loaded in excess

of the maximum weights set out in subarticle 5.6.2 above shall not be operated on
existing pavements that are to remain in place (including pavement being
resurfaced), cement-treated subgrades and bases, concrete pavement, any course of
asphalt pavement and bridges. Exceptions to these weight restrictions may be
allowed for movement ofnecessary Equipment to and from its work site, for hauling
of offsite fabricated components to be incorporated into the Project and for crossings
as detailed in subarticle 5.6.3 above.

5.9.3.4 Cleaning and Maintenance of Streets and Roads: Whenever the Contractor
utilizes any streets or roads, whether on the CFX system or otherwise, for cyclical
material hauling operations, for example embankment, excavation, etc., the condition
of all affected streets or roads will be assessed by the Contractor through an initial
video survey with the CEI prior to hauling operations. Throughout the hauling
operations or when changes to haul routes occur, the Contractor shall provide
updated video surveys performed every two weeks to monitor the curent street, road
and./or facility conditions. The video survey will be submitted in duplicate to the
CEI and narrated to identi$r the respective sffeet, road or facility, with detail of
specific features, condition, etc. Any deterioration, whatsoever, to the condition of
the streets or roads from this initial video survey and subsequent two-week updates

will be viewed as being a result of the Contractor's operations and shall be repaired
to equal or better condition, at the Conffactor's expense, within two weeks after
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notification by the CEI. The Contractor will be responsible to prevent, clean and
replace areas of the travel ways and appurtenances (including but not limited to
bridge decks, drainage, roadway surface, striping) utilized by the Contractor where
tracking and/or spillage of materials have occuned. Cleaning and preventive
measures that will not deteriorate the existing facility conditions will be utilized and
may include pressure washing, sanding etc.

5.9.4 Traffic Signs, Signal Equipment, Highway Lighting, and Guardrail: Contractor shall
protect all existing roadside signs, signal equipment, highway lighting and guardrail,
for which permanent removal is not indicated, against damage or displacement.
Whenever such signs, signal equipment, highway lighting or guardrail lie within the
limits of construction, or wherever so directed by the CEI due to urgency of
construction operations, take up and properly store the existing roadside signs, signal
equipment, highway lighting and guardrail and subsequently reset thern at their
original locations or, in the case of widened pavement or roadbed, at locations
designated by the CEI.

If CFX determines that damage to such existing or perrnanent installations of traffic
signs, signal equipment, highway lighting or guardrail is caused by a third party(ies),
and is not otherwise due to any fault or activities of the Contractor, CFX will, except
for any damage resulting from vandalism, compensate the Contractor for the costs
associated with the repairs. Contractor shall repair damage caused by vandalism at no

expense to CFX.

5.9.5 Operations Within Railroad Right of Way

5.9.5.1 Notification to the Railroad Company: The Contractor shall notifii the CEI
and the railroad company's division engineer or superintendent a minimum of 72

hours in advance ofbeginning any operations within the limits of the railroad right of
way, any operations requiring movement of ernployees, ffucks or other Equipment
across the tracks of the railroad company at other than established public crossings,
and any other Work which may affect railroad operations or property.

5.9.5.2Contractor's Responsibilities: The Contractor shall comply with the
requirements that the railroad company's division engineer or superintendent
considers necessary to safeguard the railroad's property and operations. Any
damage, delay or injury and any suits, actions or claims made because of darnages or
injuries resulting from the Contractor's operations within or adjacent to railroad right
of way shall be the Contractor's responsibility.

5.9.5.3 Watchman or Flagging Services: When protective services are necessary
during certain periods ofthe Project to provide safety for railroad operations, the
railroad company will provide such services (watchman or flagging) and CFX will
reimburse the railroad company for the cost thereof. The Contractor shall schedule
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Work that affects railroad operations to minimize the need for protective services by
the railroad company.

5.9.6 Utilities

5.9.6.l Arrangements for Protection or Adjustment: Work shall not commence at
points where the Contractor's operations adjacent to utility facilities may result in
expense, loss or disruption of service to the public or owners of the utilities until the
Contractor has made all arrangements necessary for the protection of the utilities.
The Contractor shall be solely and directly responsible to the owners and operators
of such utilities for any damage, injury, expense, loss, inconvenience, or delay
caused by the Contractor's operations.

CFX will make the necessary arrangements with the utilities owners for removal or
adjustment ofutilities where such removal or adjustment is determinedby CFX to be

essential to the performance of the Work. Relocations or adjustments requested by
the Contractor based on the Contractor's proposed use of a particular method of
construction or type of Equipment will not be considered as being essential to the
Work if other commonly used methods and Equipment could be used without the
necessity of relocating or adjusting the utility. CFX will determine the responsibility
for any such required adjustments ofutilities. Relocations or adjustments requested
because of delivery to the Project of Materials furnished by the Contractor shall be

the responsibility and expense of the Contractor.

Circumstance under which CFX will consider utility relocations or adjustments
essential include, but are not necessarily limited to, the following:

1) Utilities lying within the vertical and horizontal construction limits
plus the reasonably required working room necessary for operation of
Equipment normally used for the particular type of consffuction except as

provide in subparagraph 4 below. In the case of overhead electrical
conductors which carry more than 400 volts, a minimum of l0 feet clearance
between the conductor and the nearest possible approach of any part of the
Equipment will be required, except where the utility owner effects safeguards
approved by the Florida Department of Labor and Employment Security.

2) Utilities lying within the horizontal lirnits of the Project and within l2
inches below the ground surface or the excavation surface on which the
construction Equipment is to be operated or within 12 inches below the
bottom of any stabilizing course called for on the Plans.

3) Utilities lying within the normal limits of excavation for underground
drainage facilities or other structures (except as provided in subparagraph 4
below). Such normal limits shall extend to side slopes along the angle of
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repose as established by sound engineering practice, unless the Plans or
Specifications require the sides of the excavation to be supported by sheeting
or the Contractor elects to sheet such excavation for the Contractor's
convenience.

4) Where utilities cross pipe trenches transversely within the excavation
area but not within positions from which relocation or removal is necessary,

the utility owner will be responsible for providing and effecting all
reasonable measures for their support and protection during construction
operations. The Contractor shall cooperate with the utility owner in the
owner's effecting such support and protective measures. The Contractor
shall be responsible for any damage to the utility that is caused by neglect or
failure on the Contractor's part to cooperate and to use propq precaution in
performing the Work.

In the event that a temporary relocation of a utility or a particular sequence of timing
in the relocation of a utility is necessary, such relocation shall be done only as

directed by CFX. CFX will not be responsible for utility adjustments or temporary
relocation work or for the conditions resulting therefrom, where such adjustments
are: not necessitatedby the construction of the Project; or done solely for the benefit
or convenience of the utility owner or its contractor (or the Contractor where
Contractor's construction procedures are considered by CFX to be other than
normal); or not shown on the approved Plans for the utilities relocation or the
construction,

5.9.6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the
utility owners in the removal and./or reanangement of utilities. If utility service is
intemrpted due to construction operations, the Contractor shall imrnediately notii/
the owner of the utility and the CEI and cooperate in the prompt restoration of
service. If water service is intemrpted, the Contractor's repair work shall be
continuous until the service is restored. No Work shall be undertaken around fire
hydrants until the local fire authority has approved provisions for continued service.

5.9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be
undenvay during the Work. The Contractor shall effectively cooperate, coordinate,
and schedule utility adjustments with utility construction crews in rnaintaining utility
service. The Contractor shall use caution when working adjacent to utilities that
have been relocated. The Contractor shall repair, at Contractor's expense, damages
to relocated utilities resulting from Contractor's operations.

5.9.6.4 Weekly Meetings: Contractor shall conduct weekly meetings on the job site
with all the affected utility companies and the CEI in attendance to coordinate
Project construction and utility relocation, and shall submit a list of all attendees one
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week in advance to the CEI for approval.

Provide the approved Work Progress Schedule and Work Plan for the project to
document the schedule and plan for road construction and utility adjustments.
When utility relocations no longer affect construction activities, the Contractor may
discontinue the meetings with the CEI's approval.

5.10 Responsibility for Damages, Claims, etc.

Contractor to Provide Defense Against Claims and Suits: To the fullest extent
permitted by law, the Contractor shall indenmi$ and hold harmless CFX (its
officers, agents and employees) from and against claims, damages, losses and
expenses (including but not limited to attorneys' fees), arising out of or resulting
from perfonnance of the Work, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction
of tangible property (other than the Work itself) including loss of use resulting
therefrom. However, the indemnification herein provided is only to the extent
caused in whole or in part by any act, omission or default of the Contractor,
subcontractor, sub-subcontractor, materialman, agents of any tier, anyone directly or
indirectly employed by them or anyone for whose acts they may be liable, regardless
of whether or not such claim, damage, loss, or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be consffued to negate, abridge, or
reduce other rights or obligations of indemnity that would otherwise exist as to a
party or person described herein. The monetary limit on the indemnification provided
herein to CFX or its officers, agents and employees shall be the total amount of the
Agreement in aggregate or the insurance policy amount as required in article 5.1 I
herein, whichever is greater. The total amount of the Agreement in aggregate will be
determined by the date the notice of claim was received by CFX.

In claims against any person or entity indemnified under this subarticle by an
employee of the Contractor, a subcontractor, anyone directly or indirectly employed
by them or anyone for whose acts they may be liable, the indemnification obligation
under this subarticle shall not be lirnited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a

subcontractor under workers' or workmen's compensation acts, disability benefit
acts or other employee benefit acts.

The obligations ofthe Contractor under this subarticle shall not extend to the liability
of the Engineer of Record, the Engineer of Record's consultants and agents and
employees of any of them arising out of (1) the preparation or approval of maps,

drawings, opinions, reports, surveys, designs or specification, or (2) the giving of or
the failure to give direction or insffuctions by the Engineer of Record, the Engineer
of Record's consultants and agents and employees of any of them provided such
giving or failure to give is the primary cause of the injury or damage.

5.10. I
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The Contractor's obligation to indemnit' and pay for the defense or, at CFX's
option, to participate and associate with CFX in the defense and trial of any damage
claim or suit and any related settlement negotiations, shall arise within seven (7) days
of receipt by the Contractor of the CFX notice of claim for indenrnification to the
Contractor. The notice of claim for indemnification will be served by certified mail.
The Contractor's obligation to indemni$' within seven (7) days of receipt of such

notice will not be excused because of the Contractor's inability to evaluate liability
or because the Contractor evaluates liability and determines the Contractor is not
liable or determines CFX is solely negligent. The Contractor will pay all costs and
fees related to this obligation and its enforcement by CFX.

This Contract shall not create in the public or any member thereof, a third party
beneficiary hereunder or to authorize anyone not a party to this Contract to rnaintain
a suit for personal injuries or property damage pursuant to the terms or provisions of
the Contract.

5.10.2 Guaranty of Pa)rment for Claims: The Contractor guarantees the payment of all just
claims forMaterials, Equipment, supplies, tools or labor and otherjust claims against
the Contractor or any subcontractor in connection with the Contract. Final
acceptance and payment by CFX will not release the Contractor's bond until all such
claims are paid or released.

5.1 I Insurance

Anything contained herein to the contrary notwithstanding, during the term of the Contract
and for such additional time as may be further required, the Contractor shall provide, pay for
and maintain in full force and effect insurance outlined in subarticles 5. I I . I through 5. I l.9
below for coverage at not less than the prescribed minimum limits of liability, covering the
Contractor's activities and those of any and all subcontractors (including officers, directors,
employees or agents of each and their successors). All insurance shall be provided through
companies authorized to do business in the State of Florida and considered acceptable by
CFX.

Upon execution of the Contract, the Contractor shall fumish to CFX, Certificates of
Insurance bearing an original manual signature of the authorized representative of the
insurance company. No Work shall commence under the Contract unless and until the
required Certificates of Insurance described herein are in effect and have been approved by
CFX. The Certificate of Insurance shall be issued to CFX and shall reference the complete
and correct Project number, as well as the full and complete name of each insurance
company, including city and state of domicile, as listed by A.M. Best Company. All
insurance must be undenryritten by insurers that are qualified to transact business in the State

of Florida and that have been in business and have a record of successful and continuous
operations for at least five (5) years. Each shall carry a rating of "A-" (excellent) and a
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financial rating of Class XII, as defined by A.M. Best and Company's Key Rating Guide and

must be approved by CFX. Such Certificates shall provide that in the event of cancellation,
non-renewal or material reduction in coverage (including any material reduction of limits of
Liability), the insurer will provide thirty (30) days prior notice of such cancellation, non-
renewal or material reduction by certified mail to CFX. In addition, certified true copies of
all policies shall be provided to CFX upon specific written request. Renewal Certificates of
Insurance for all policies shall be submitted by the Contractor so that they are received by
CFX no later than thirty (30) calendar days prior to the expiration of existing insurance
coverage. Failure by the Contractor to meet this required timeframe will result in suspension
ofpartial payments on monthly estimates until the certificates are received and accepted by
CFX.

All insurance coverage required ofthe Contractor shall be primary and noncontributory over
any insurance or self-insurance program carried by CFX.

Excluding Professional and Pollution liability insurance, no liability insurance required
herein shall be written under a "claims made" form.

Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain
any endorsement that may be necessary to affect this waiver of subrogation.

Failure of CFX to demand such certificate or evidence of full compliance with these
insurance requirements or failure of CFX to identifii a deficiency from evidence provided
will not be construed as a waiver of the CONTRACTOR's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance and endorsement
evidencing the required coverage and limits does not constitute approval or agreement by
CFX that the insurance requirements have been met or the insurance policies shown in the
certificates of insurance and endorsements are in compliance with the requirements.

Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that
insurance, shall release the Contractor of full responsibility for liability, damages and
accidents as otherwise provided by the Contract. The requirement of inswance will not be

deemed a waiver of sovereign immunity by CFX.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to
provide CFX with certificates of same, CFX may obtain such polices and coverages at

CONTRACTOR's expense and deduct such costs from CONTRACTOR payments.

Alternately, CFX may declare CONTRACTOR in default for cause.

5.11.1 Schedule of Required Limits for Workers' Compensation, General Liability and
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Contract Amount Workers' Comp/
Emplover's Liabilitv

General Liability
(per occurrence/ aggregate)

Automobile
Liabilitv

Up to $3 million Statutory / $500,000 $1,000,000 / $2,000,000 $1,000,000
$3 million and Up Statutory / $1,000,000 $5,000,000 / $l 0,000,000 s5,000,000

Automobile Liability

5.II.2 Worker's Compensation and Employer's Liability Insurance: The Contractor shall
maintain coverage for its employees in accordance with the laws of the State of
Florida. The amount of coverage shall not be less than the limits of insurance as

required in subarticle 5.I l.l.

The Workers' Compensation policy shall be endorsed with a waiver of subrogation
in favor of CFX for all work performed by the Contractor, its employees, agents and
subcontractors.

5.11.3 Comprehensive General Liability Insurance: Coverage shall be maintained by the
Contractor providing Comprehensive General Liability Insurance as provided on
Insurance Services Office form GC 00 0l or an equivalent thereof. Limits of
Liability for Bodily Injury Liability and/or Property Damage Liability shall not be
less than the limits of insurance as required in Section 5.1 1.1.

The policy shall contain an endorsement providing for Aggregate Limits of Liability
to be on a per Project basis. This endorsement shall state that Aggregate Limits as

specified herein apply separately and specifically to this Project.

Products and Completed Operations coverage, evidenced by a Certificate of
Insurance, shall be maintained for a period of not less than two (2) years following
completion of the Work to which the Contract applies.

If watercrafts are to be used in the performance of any Work under the Contract,
watercraft operations shall be covered under the Comprehensive General Liability
policy providing limits in accordance with the General Liability requirements.

If the Project involves Work or operations by the Contractor within the limits of the
railroad right-of-way, including any encroachments thereon from Work or operations
in the vicinity of the railroad right-of-way, the railroad shall be named as an
Additional Insured under this policy.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy. Insurance Services Offrce
endorsement CG 20 l0 (l I 85 edition date) or both CG 20 10 and CG 20 37(10 0l
edition dates) forms (if later edition dates are used), shall be used to meet these
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requirements and a photocopy of same shall be provided with the Certificate.

5.11.4 Comprehensive Automobile Liability Insurance: The Contractor shall maintain
coverage applicable to the ownership, maintenance, use, loading and unloading of
any owned, non-owned, leased or hired vehicle issued on Insurance Services Office
form CA 00 0l or its equivalent. The amount of coverage shall not be less than the
limits of insurance as required in subarticle 5. I I . I .

This policy shall include coverage for liability assumed under contract (if not
provided for under the Comprehensive General Liability policy). In the event the
Contractor does not own automobiles, the Contractor shall maintain coverage for
hired and non-owned auto liability, which may be satisfied by way of endorsement to
the Commercial General Liability policy or through a separate Business Auto
Liability policy.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy.

5.11.5 Umbrella/Excess Liability Insurance: If an Umbrella or Excbss Liability Insurance
policy is used to attain the required limits of liability, the sum of the limits provided
by the Primary insurance and the Umbrella or Excess Liability insurance must at
least equal the Limits of Liability as required by subarticle 5. I l. I

The Umbrella/Excess Liability Insurance policy or Excess policy shall afford
coverage equivalent to the required coverage as set forth in this Article 5.1 1. Policy
inception date must also be concurrent with the inception dates of the underlying
General Liability and Automobile Liability policies.

Umbrella or Excess policy Certificate of lnsurance shall stipulate the underlying
limits of liability applicable. A photocopy of the endorsement so evidencing shall be

attached to the Certificate.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy.

5.11.6 Builder's Risk: If this Contract includes: (l) construction of a new above-ground
structure or sffuctures, (2) any addition, improvement, alteration, or repair to an
existing structure or structures, or (3) the installation of machinery or equipment
into an existing structure or structures, the Contractor shall maintain builders' risk
insurance providing coverage to equally protect the interests of CFX, the
Contractor and subcontractors ofany tier.

Coverage shall be written on a completed value form in an amount at least equal
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to 100% of the estimated completed value of the project plus any subsequent
modifications of that sum. The coverage shall be written on an "all-risk" basis
and shall, at a minimum, cover the perils insured under the Insurance Services
Office CP 10 30 Special Causes of Loss Form and shall include property in transit
and property stored on or off premises that shall become part of the project.

The Contractor agrees not to maintain a wind or flood sub-limit less than 25Yo of the
estimated completed value of the project. The Contractor agrees any flat
deductible(s) shall not exceed 525,000, and any windstorm percentage deductible
(when applicable) shall not exceed five-percent (5%).

The coverage shall not be subject to automatic termination of coverage in the event
the project/building is occupied in whole or in part, or put to its intended use, or
partially accepted by CFX. If such restriction exists the Contractor shall request that
the canier endorse the policy to amend the automatic termination clause to only
terminate coverage if the policy expires, is cancelled, CFX's interest in the project
ceases, or the project is accepted and insured by CFX.

5,tt 7 Railroad Insurance: When the Contractor performs Work on, adjacent to, over or
under a railroad, railroad property or railroad right-of-way, the Contractor shall
furnish CFX (for transmittal to the railroad company) an insurance certificate with
the railroad named as the insured which (with respect to the operations the
Contractor or any of its subconhactors perform) will provide for Railroad Protective
Liability insurance providing coverage for bodily injury, death and property damage
of a combined single limit of Five Million Dollars ($5,000,000.00) per occurrence,
with an aggregate limit of Ten Million Dollars ($10,000,000.00) for the term of the
policy. The policy shall be written on the ISO/RIMA (CG 00 35 1l 85) with
Pollution Exclusions Amendment (CG 28 31 I I 85) endorsement deleting Common
Policy Conditions (CG 99 01) if Common Policy Conditions are included in the
policy and Broad Form Nuclear Exclusion (IC 00 2l). CFX, its enrployees, members,
officers, agents, consultants, and successors shall be named as Additional Insured
under this policy.

5.11.8 Pollution Legal/Environmental Legal Liability Insurance (CPL) - The Contractor
agrees to maintain Contractor's Pollution LegaVEnvironmental Legal Liability
Insurance on a per-project basis. Coverage shall be for pollution losses arising from
all services performed to comply with this contract. Coverage shall apply to sudden
and gradual pollution conditions including the discharge, dispersal, release or escape
of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste
materials or other irritants, contaminants, or pollutants into or upon land, the
atmosphere or any watercourse or body of water, which results in Bodily Injury or
Properfy Damage.
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If policy is written on a Claims Made form, a retroactive date prior to or equal to the
effective date of the Contract is required, and coverage must be maintained for 3

years after completion of contract or "tail coverage" must be purchased. In the event
the policy is canceled, non-renewed, switched to occurrence form, or any other event
which triggers the right to purchase a Supplemental Extended Reporting Period
(SERP) during the life of this contract the Confractor agrees to purchase the SERP
with a minimum reporting period of not less than three years. Purchase of the SERP
shall not relieve the Contractor of the obligation to provide replacement coverage.

Coverage should include and be for the at least the minimum limits listed below

t) Bodily injury, sickness, disease, mental anguish or shock sustained by any
person, including death; property damage includingphysical injury to or destruction
of tangible property including the resulting loss of use thereof, clean-up costs, and
the loss of use of tangible property that has not been physically injured or destroyed;

2) Defense including costs, charges and expenses incurred in the investigation,
adjustment or defense of claims for such compensation damages.

3) Cost of Cleanup/Remediation.

Limits
Each Occurrence - $ 2,000,000
General Aggregate - $ 4,000,000

For acceptance of Pollution Legal/Environmental Legal Liability coverage included
within another policy coverage required herein, a statement notifuing the certificate
holder must be included on the certificate of insurance and the total amount of said
coverage per occurrence must be greater than or equal to the amount of Pollution
LegaVEnvironmental Legal Liability and other coverage cornbined.

If the CGL and CPL policy is issued by the same issuer, a total pollution exclusion
shall be attached to the Contractor's CGL policy and an appropriate premium credit
provided from the issuer to the Contractor.

CFX, its employees, members, officers, agents, consultants and successors shall be
named as Additional Insured under this policy.

5. I I .9 Professional Liability- If the consffuction method is "design-build" the Contractor
agrees to maintain Professional Liability on a per-project basis. The Contractor
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agrees that the policy shall include a minimum three-year extended reporting period.
The Contractor agrees that the Retroactive Date equals or precedes the execution

date of this Contract or the performance of services specified hereunder. The
Contractor agrees to provide coverage with limits and deductibles as prescribed
below.

Contract Amount Minimum Limit Maximum Deductible

Up to $l million 50% of project cost,
minimum of $100,000
per occuffence

l0Yo of project cost or
$25,000, whichever is
smaller

$l million and Up $1.000,000 $ 100,000

5.12 Contract Bond (Public Construction Bond) Required

5.t2.r General Requirements of the Bond: The Contractor shall furnish to CFX and shall
maintain in effect throughout the term of the Contract, an acceptable surety bond in a
sum equal to the amount of the Contract. This bond shall remain in effect until one
year after the date when final payment becomes due, except as provided otherwise by
Laws or Regulations or by the Contract Documents. Such bond shall be executed on
the form firnished by CFX. The surety shall meet all requirements of the laws of
Florida and shall be approved and at all times acceptable to CFX. The name, address
and telephone number of the surety agent shall be clearly stated on the face of the
Public Consffuction Bond.
Continued Acceptability of Surety: In the event that the surety executing the bond
(although acceptable to CFX at the time of execution of the Contract) subsequently
becomes insolvent or banlrupt or becomes unreliable or otherwise unsafisfactory due
to any cause which becomes apparent after CFX's initial approval of the company,
then CFX may require that the Contractor immediately replace the surety bond with a
similar bond drawn on a surety company which is reliable and acceptable to CFX. In
such event, all costs of the premium for the new bond, after deducting any amounts
that might be returned to the Contractor from its payment of premium on the
defaulting bond, will be borne by CFX.

5.t2.2

5.13 Contractor's Responsibility for Work

Until final acceptance by CFX, the Work shall be under the charge and custody of the
Contractor. The Contractor shall take every necessary precaution against injury or damage
to the Work by the action of the elements or from any other cause whatsoever arising either
from the execution or non-execution of the Work and shall rebuild, repair, restore and make
good, without additional compensation, all injury or damage to any portion of the Work
including extensive or catastrophic damages.
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The Contractorwill not be held responsible for damage to any landscape items causedby an
officially declared hurricane that occurs after the final acceptance of the entire Work but
during any remaining portion of the 90-day establishment period.

5.14 Opening Section of Highway to Traffic

When any bridge or section of roadway is, in the opinion of CFX, acceptable for travel, CFX
may direct that the bridge or roadway be opened to traffic. Such opening shall not be
considered, in any way, to be an acceptance of the bridge or roadway or any part thereof or
as a waiver of any provision of the Contract. The Contractor shall make all repairs or
renewals due to defective Work or Materials (or for any cause other than ordinary wear and
tear) on such opened sections without additional compensation.

5.15 Scales for Weighing Materials

5.15.1 ApplicableRegulations:Priortotheuseofanyscales,theContractorshallsubmitto
the CEI a copy of a certificate of accuracy for the scales that is not more than I year
old. All scales which are used for the determination of the weight of Materials upon
which compensation will be made by CFX shall conform to the requirements of
Chapter 53 l, Florida Stafutes, pertaining to specifications, tolerances and regulations
as administered by the Bureau of Weights and Measures of the Florida Department
of Agriculture. CFX reserves the right to perform scale checks/inspections at its sole
discretion.

5.15.2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will
assure proper support, rigidity and maintenance of level of the scales.

5.15.3 Protection and Maintenance: All scale parts shall be in proper condition as to level
and vertical alignment and shall be fully protected against contamination by dust, dirt
and other matter which might affect operation of the parts.

5.16 Source ofForest Products

As required by Section 255.20, Florida Statutes, all timber, timber piling or other forest
products which are used in the construction of the Project shall be produced and
manufactured in the State of Florida, price and quality being equal and provided such
Materials produced and manufactured in Florida are available.

5.17 Regulations of Air Pollution
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5.17 .I General: All Work shall be done in accordance with all Federal, State and local laws
and regulations regarding air pollution and burning.

5.1,7.2 Dust Control: The Contractor shall ensure that excessive dust is not transported
beyond the limits of construction in populated areas. Dust control for embankment
or other cleared or unsurfaced areas may be by application of water or calcium
chloride, as directed by CFX. Any use of calcium chloride shall be in accordance
with Section 102 of the Technical Specifications. When included in the Plans,
mulch, seed, sod or temporary paving shall be installed as early as practical. Dust
control for storage and handling of dusty materials may be made by wetting,
covering or other means as approved by the CEI.

5.L7.3 Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwise
stated in the Plans and allowed by Chapter l7-2 of the Rules and Regulations of the
Florida Department ofEnvironmental Protection. Asphalt materials and components
shall be stored and handled to minimize unnecessary release of hydrocarbon vapors.

5.17.4 Asphalt Plants: The operation and maintenance of asphalt plants shall be in
accordance with Chapter l7-2 of the Rules and Regulations of the Florida
Department of Environmental Protection. A valid permit as required under Chapter
17-2 shall be available at the plant site prior to the start of Work.

5.18 Dredging and Filling

If required by the Work, the Contractor shall comply with Section 370.033,Florida Statutes,
regarding obtaining a certificate of regishation from the Florida Department of
Environmental Protection and keeping accurate records and logs of all dredge and fill
activities.

5.19 Erosion Control

This Project will be constructed on properties that may be subject to environmental permits
and regulation promulgated by city, county, state, federal, and regional authorities.
Requirements for erosion control are included in the Technical Specifications.

5.20 Contractor's Motor Vehicle Registration

The Contractor shall provide proof to CFX that all motor vehicles operated or caused to be
operated by the Contractor are registered in compliance with Chapter 320, Florida Statutes.
Such proof of registration shall be submitted in the form of a notarized affidavit to CFX. No
pa5rment will be made to the Contractor until the required proof of registration is on file with
CFX.
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5.21 Internal Revenue Service Form W-9

The Contractor shall complete and retum with the executed Conffact,.Internal Revenue
Service Form W-9, Request for Taxpayer Identification Number and Certification.

5.22 Tolls and Access

The Contractor shall pay all tolls incuned from using CFX's Expressway System to transport
personnel, equipment, or materials to and from the site of Work Any costs incurred by the
Contractor in payment of tolls shall be considered incidental and included in associated
items. The tenn "equipment" in this context includes loaders, graders and similar self-
propelled equipment, operating under their own power, passing through atollplaza.

Contractor shall access the Project by existing expressway ramps. No access will be allowed
through the right-of-way fence.

5.23 Requests for References or Performance Evaluations

In the event CFX at any time receives any direct or third party inquiry or request concerning
the Contractor, its employees or sub-contractors, or the performance of the Contractor, its
employees or sub-contractors under this Contract, CFX, at any tirne and in all cases, may,
but shall not be obligated to respond to any such inquiry or request, with or without notice to
the Contractor, its employees, or subcontractors, as the case may be, but, in all cases, such
response shall be limited to: (l) acknowledging that the Contractor has, or in the past has
had, a contract with CFX; (2) the date, term and type of such conffact; (3) whether a
specified employee or subcontractor worked on the Contract, and if so, in what capacitg (4)
whether such contract was terminated early for any reason other than the convenience of
CFX; (5) whether such contract was eligible for renewal or extension; and, (6) if such
contract was eligible for renewal or extension, whether in fact such contract was renewed or
extended. Should the Contractor, its employees, its agents or subcontractors request that any
further information be provided in response to such an inquiry or request, such additional
information may be provided by CFX, in its sole discretion. Contractor for itself, its
employees, its agents and sub-contractors, hereby expressly waives any and all claims of
whatever kind or nature that the Contractor, its employees, its agents or sub-contractors may
have, or may hereafter acquire, against CFX relating to, or arising out of CFX's response to
any and all requests or inquiries concerning the Contractor, its employees or subcontractors
under this Contract, or the performance of the Contractor, its employees or subcontractors
under this Contract.

5.24 UnauthorizedAliens

Contractor warrants that all persons performing work for CFX under this Contract,
regardless of the nature or duration of such work, shall be United States citizens or properly
authorized and documented aliens. Contractor shall comply with all federal, state and local
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laws and regulations pertaining to the employment of unauthorized or undocumented aliens
at all times during the performance of this Contract and shall indemnif,i and hold CFX
harmless for any violations of the same. Furthermore, if CFX determines that Contractor has

knowingly employed any unauthoizedalienin the perforrnance of the Contract, CFX may
imrnediately and unilaterally tenninate the Contract for cause.

5.25 Public Records

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORTDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATNG TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT (407 -690-5000, nublicrecords@CFXWav.com,
and 4974 ORL Tower Road, Orlando, FL. 32807).

CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the
State of Florida, and is subject to the Public Records Act codified in Chapter I19, Florida
Statutes. To the extent that the CONTRACTOR is in the possession of documents fall
within the definition of public records subject to the Public Records Act, which public
records have not yet been delivered to CFX, CONTRACTOR agrees to comply with Section
I19.0701, Florida Statutes, and to:

L Keep and maintain public records required by the public agency to perform the servtce.

2. Upon request from the public agency's custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as

otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion of the contract if the
CONTRACTOR does not transfer the records to the public agency.

4. Upon cornpletion of the contract, transfer, at no cost, to the public agency all public
records in possession of the CONTRACTOR or keep and maintain public records required
by the public agency to perform the service. If the CONTRACTOR transfers all public
records to the public agency upon completion of the contract, the CONTRACTOR shall
destroy any duplicate public records that are exempt or confidential and exempt frompublic
records disclosure requirements. If the CONTRACTOR keeps and maintains public records
upon completion of the contract, the CONTRACTOR shall meet all applicable requirements
for retaining public records. All records stored electronically must be provided to the public
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agency, upon request from the public agency's custodian ofpublic records, in a format that is
compatible with the information technology systems of the public agency.

Upon receipt of any request by a member of the public for any documents, papers, letters, or
other material subject to the provisions of Chapter I 19, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall
immediately notitr the CFX. In the event the CONTRACTOR has public records in its
possession, CONTRACTOR shall comply with the Public Records Act.

5.26 Inspector General

It is the duty of every CONTRACTOR and subcontractor to cooperate with the inspector
general in any investigation, audit, inspection, review, or hearing pursuant to section 20.055,
Florida Statutes. The corporation, parbrership, or person entering into an Agreement with the
Central Florida Expressway Authority understands and will comply with subsection.
20.055(5), Florida Statutes.

5.27 Convicted Vendor List

A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide
any goods or services to a public entity; may not submit a bid, proposal, or reply on a
contract with a public entity for the construction or repair of a public building or public
work; may not subrnit bids, proposals, or replies on leases ofreal property to apublic entity;
may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant
under a contract with any public entity; and may not transact business with any public entity
in excess of the threshold amount provided ins.287 .017 for CATEGORY TWO for a period
of 36 months following the date of being placed on the convicted vendor list.

5.28 DiscriminatoryVendorList

An entity or affiliate who has been placed on the discriminatory vendor list may not submit a
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may
not submit a bid, proposal, or reply on a contract with a public entity for the construction or
repair of a public building or public work; may not submit bids, proposals, or replies on
leases of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public entity; and
may not transact business with any public entity.

5.29 Severability

If any section of the Contract Documents that are incorporated into this Contract be judged
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void, unenforceable or illegal, then the illegal provision will be, if at all possible, interpreted
or re-drafted into a valid, enforceable, legal provision as close to the parties' original
intention, and the remaining portions of the Conffact will remain in full force and effect and
will be enforced and interpreted as closely as possible to the parties' intention for the whole
of the Contract.

5.30 Companies Pursuant to Florida Statute Section 287.135

Pursuant to Section 287.135(3Xa)4,if the company is found to have submitted a false
certification as provided under subsection (5); been placed on the Scrutinized Companies
with Activities in Sudan List; or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Syria, the
contract may be terminated for cause at the option of CFX.

Pursuant to Section 287.135(3Xb), if the company is found to have been placed on the
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the
contract may be terminated for cause at the option of CFX.

Submitting a false certification shall be deemed a material breach of contract or renewal.
CFX shall provide notice, in writing, to the Contractor of CFX's determination concerning
the false certification. The Contractor shall have ninety (90) days following receipt of the
notice to respond in writing and demonstrate that the determination of false certification was
made in enor. If the Contractor does not demonsffate that the CFX's determination of false
certification was made in error then CFX shall have the right to terminate the contract and
seek civil remedies pursuant to Section 287.I35, Florida Statutes and as allowed by law.

END OF SECTION 5
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SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK

6.L Subletting or Assigning of Contract

The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the
Contract or any portion thereof or of Contractor's right, title or interest therein,
without written consent of CFX. With CFX written consent, the Contractor will be
permitted to sublet a portion of the Work but shall perform, with its own
organization, Work amounting to not less than50%o ofthe total Contract amount less

the total amount for those Contract items specifically designated as "Specialty Work"
below or as otherwise designated as Specialty Work by CFX. The granting or
denying of consent under this provision is at CFX's sole discretion.

The total Contract amount shall include the cost of Materials, manufactured
component products and their transportation to the Project site. Off-site commercial
production of Materials and manufactured component products purchased by the
Contractor and their transportation to the Project will not be considered
subcontracted Work.

If a part of a Contract item is sublet, only its proportional cost will be used in
determining the percentage of subcontracted normal Work.

All subcontracts entered into by the Conffactor shall be in writing and shall contain
all pertinent provisions and applicable requirements of the Contract. All
subcontracts shall require subcontractor to indemnifi' and hold harmless CFX on the
same terms as contained in the General Specifications and the Contract. The
Contractor shall furnish CFX with a copy of any subcontract requested by CFX.
Subletting of Work shall not relieve the Contractor or surety of their respective
liabilities.

The Contractor shall ensure that all Subcontractors are competent, careful and
reliable. The Contractor shall submit the names and qualifications of all first and
second tier subcontractors to CFX for approval prior to their beginning Work on the
Project. All first and second tier subcontractors shall have the skills and experience
necessary to properly perform the Work assigned and as required by the plans and
specifications.

If, in the opinion of CFX, any Subcontractor employed by the Contractor is not
qualified to perform the Work or is insubordinate, disorderly, disrupts or is
detrimental to the progress of the Work, such first or second tier subcontractor shall
be immediately removed from the Project by the Contractor upon written direction
from CFX. Such subcontractor shall not be employed again on the Project without
the written permission of CFX. If the Contractor fails to immediately remove such
subcontractor, CFX may,atits sole discretion, withholdpayments due orwhichmay
become due, or may suspend the Work until the subcontractor is removed. The
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Contractor shall indemni$ andholdharmless CFX, its agents, consultants, officials
and employees from any and all claims, actions or suits arising from such removal,
discharge or suspension of a Subcontractor based on the direction of CFX. All
subcontracts shall expressly include an acknowledgment of CFX's right to remove
any Subcontractor in accordance with this paragraph.

A Subcontractor shall be recognized only in the capacity of an employee or agent of
the Contractor.

If the aggregate total of the dollar amount of Work performed by a subcontractor,
including equipment rental agreements, equals or exceeds $20,000, a formal
subcontract agreement shall be entered into between the Contractor and the
Subcontractor.

6.1.2 Specialty Work: The following Work is designated as Specialty Work:

Auxiliary Power Unit
Cleaning, Coating, Injection, Grouting, Grinding, Grooving or Sealing Concrete
Surfaces
Deep Well Installation
Electrical Work
Fencing
Highway Lighting
Installing Pipe or Pipe Liner by Jacking and Boring
Installing Structural Plate Pipe Structure
Landscaping
Painting
Plugging Water Wells
Pressure Grouting
Pumping Equipment
Roadway Signing and Pavement Marking
Riprap
Removal of Buildings
Rumble Strips
Sealing Wells by Injection
Septic Tank and Disposal System
Signalization
Utility Works
Vehicular Impact Attenuator
Water and Sewage Treatment Systems

Work Performed by Equipment Rental Agreement
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The limitations set forth in 6.1, regarding the amount of Work that may be subcontracted, do
not apply to Work performed by Equipment rental agreements. The Contractor shall notiS,
CFX, in writing, if the Contractor intends to perform any Work through an Equipment rental
agreement. The notification shall be submitted to CFX before any rental Equipment is used
on the Project. The notification shall include a list of the Equipment being rented, the Work
to be performed by the Equipment and whether the rental includes an Equipment operator.
Notification to CFX will not be required for Equipment being rented (without operators)
from an Equipment dealer or from a firm whose principle business is renting or leasing
Equipment.

6.3 Prosecution of Work

6.3.1 Sufficient Labor, Materials and Equiprnent: The Contractor shall provide sufficient
labor, Materials and Equiprnent to ensure the completion of the Work no later than
the Contract completion date.

6.3.2 Impacts by Adjacent Projects: When there is a potential impact between two or more
projects due to close proximity or due to logistics in moving labor, Materials, and
Equipment between projects, all authorized representatives ofthe parties performing
the projects have a responsibility to communicate and coordinate their work so that
impacts to either parfy are eliminated or mitigated and do not endanger, delay, or
create additional work or costs to either party. The Contractor shall not be
compensated for any additional costs or delays so incured by either party.

6.3.3 Submission ofPreliminary, Baseline, Updated Baseline, and Two-Week Look-Ahead
Schedules:

6.3.3. I Scheduling Terminology

Accepted Baseline Schedule: The Accepted Baseline Schedule is the Baseline
Schedule submitted by the Contractor and accepted by CFX. Review and acceptance
ofthe schedule by CFX will be for the sole purpose of detennining ifthe schedule is
in substantial compliance with the General Specifications and does not mean that
CFX agrees or disagrees, approves or disapproves ofthe constructability, means and
methods, validity and accuracy of the submitted baseline schedule. The Contractor is
solely responsible for the constructability, means and methods, validity and accuracy
of the submitted baseline schedule.

Acknowledged Receipt of the Updated Baseline Schedule: The Contractor is solely
responsible for the constructability, means and methods, validity and accuracy ofthe
updated baseline schedule. CFX does not accept or reject, agree or disagree, approve
or disapprove of the consffuctability, means and rnethods, validity or accuracy of the
Updated Baseline Schedule. Instead, CFX will transmit a letter acknowledging
receipt of the Contractor's submittal of the Updated Baseline Schedule.
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Baseline Schedule: The Baseline Schedule does not contain any progressed

activities. Therefore, each activity's early and late dates are planned dates, not actual
dates. The Baseline Schedule contains the necessary breakdown of activities to
adequately track the progress of the project. Activities in the Baseline Schedule shall
include, but not be limited to, activities for all work to be performed. In addition, the
baseline schedule should include milestone activities, and activities for the
procurement of significant equipment and materials, including activities for
submittals and approvals, orders, fabrication, request for delivery and delivery.
Procurement activities should be logically tied to their respective work activities.

Contract Completion Date: Also called the Approved Contract Completion Date or
the Authorized Contract Completion Date or the Last Chargeable Contract Date.

The Contract Completion Date is calculated by adding the number of calendar days
stated in the contract to complete all work, to the first chargeable day ofthe Conffact,
less one day.

For time extensions granted by CFX, the Conffact Completion Date is calculated by
adding the number of calendar days granted to the Contract Cornpletion Date.

If a critical activity is delayed, the Contract Completion Date(s) may also be delayed
if the durations on the remaining activities on the critical path are accurate. The
Contractor acknowledges and agrees that actual delays to activities which, according
to the CPM schedule, do not directly affect the main project critical path, do not have
any effect on the Contract Completion Date(s) and shall not be the basis for a change
therein.

CPM: Critical Path Method of scheduling.

Early Dates: The earliest scheduled start and/or finish date assigned to a CPM
scheduled activity.

Excusable Delay: As defined in subarticle 6.7.3.1

Adjustments to Contract Time

Extra Work: Any Work which is required by CFX to be performed and which is not
otherwise covered or included in the existing Contract Documents, whether it be

additional Work, altered Work, deleted Work, Work due to differing site conditions,
or otherwise. This term does not include a delay.

Lag: An undefined delay between two scheduled activities. For instance, a 5 day lag
between activity A (the predecessor) and activity B (the successor) with a Finish to
Start (FS) relationship would mean that activity B would not start until 5 days after
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the finish of activity A

Late Dates: The latest scheduled start and/or finish date assigned to a CPM
scheduled activity.

Longest Path: In a Baseline Schedule, the Longest Path of the CPM schedule is a
continuous series of activities starting from the first scheduled activity and ending
withthe last scheduled activity, that are linked in a logical sequence and where each
activity in the sequence has the least value of total float in the schedule. If each of
the longest path activities were assigned the same calendar, then each activity on the
longest path would have the same value of total float. In an Updated Baseline
Schedule (a baseline with actual progress recorded), the Longest Path will begin at
the data date (also known as the cut-off date) and extend to the last activity
scheduled in the Contract. The Contractor shall sequence work so that only one
Longest Path is created in the Baseline or Updated Baseline schedule.

Negative Total Float: Also called Negative Float. The greatest number of days,
stated as a negative number, that the Contract Completion Date is delayed. When an
activity has negative total float, the activities with negative total float have early
dates scheduled later than their late dates,

Planned Dates: Also called early and late dates

P6: The scheduling software Primavera Project Planner, produced by Primavera
Systems, Inc., which shall be used by the Contractor for all CPM scheduling tasks.

Preliminary Schedule: The Preliminary Schedule is a bar chart schedule submitted at
the Pre-Construction Conference. Refer also to specification section 6.3.3.3.

Revised Baseline Schedule: The Baseline Schedule shall only be revised with the
approval of CFX.

Total Float: Also called Float. The number of days an activity can be delayed
without delaying the Contract cornpletion date.

CFX and Contractor agree that float is not for the exclusive use or benefit of either
the Contractor or CFX and must be used in the best interest of completing the Project
on time. The Contractor agrees that: 1) float time may be used by CFX; and 2) there
shall be no basis for a Project time extension as a result of any Project problem,
change order or delay which only results in the loss of available positive float, or
negative float that is greater that the most negative float in the CPM. The Contractor
will not be permitted to alter float through such applications as extending duration
estimates or to change sequence relationships, etc., to consume available positive
float.
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Time Impact Analysis: If the Contractor requests a time extension to any required
milestone date for changes in the Work ordered by CFX, the Contractor shall frrrnish
such justification and supporting evidence in the form of a Time Impact Analysis
illustrating the influence of the change on the Contract time such that CFX can
evaluate the request. This Time Impact Analysis shall include a network analysis
demonstrating how the Contractorhas incorporated the change in the schedule. Each
such Time Impact Analysis shall demonstrate the time impact of the performance of
the changed Work as the date uponwhich the change arose orwas othenvise ordered,
the status of the Work at that time based upon the CPM schedule update prevailing at
that time and the duration or logic computations for all of the affected activities. The
Time Impact Analysis shall be submitted within ten ( I 0) calendar days following the
commencement of the delay event. Failure to make notification in the time and
manner required shall be considered a waiver of the Contractor's entitlement to any
time extension resulting from such delay. No time extension will be considered
unless it specifically contains at least the following detailed information:

1. Date delay began;

Date delay impact was resolved;

Detailed chronology of delay including the dates of all applicable
notifications and submittals;

4. Specific critical activities affected and the dates of impact;

The activity durations used in the Time Impact Analysis shall be
those reflected by the latest Project schedule update prevailing at the
time of the initiation of the delay event.

2.

J.

5

Updated Baseline Schedule: Also called the Schedule Update, is a copy of the
Baseline Schedule with activities updated for actual start and/or finish dates and
percent completion.

Weather Event: As defined in 6.7.3

6.3.3.2 General Requirements for all Scheduling Tasks and Submittals

Schedule Content: Failure to include any element of required Work in the schedule
shall not relieve the Contractor from completing all Work necessary to complete the
Project on time.

Scheduling Costs: All costs incurred by the Contractor to create and maintain the
Preliminary and CPM schedules including, but not limited to, updates, revisions,
time impact analyses, and any additional required scheduling data shall be borne by
the Contractor and are part of the Contract requirements.
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Utility Coordination, Permits and Licenses: Sufficient liaison shall be conducted and
information obtained at the utility pre-construction conference to coordinate
activities with utility owners having facilities within the Project limits. The schedule
shall conform to the utility adjustrnents and Maintenance of Traffic sequencing
included in the Contract Documents unless changed by mutual agreement of the
utilify company, the Contractor, and CFX. The schedule shall show any utility
adjustments that start or continue after the Contract time has started. In addition, the
Contractor shall show the acquisition of permits or licensbs needed for the Project.

Required Labeling of all Conespondence and Associated Documents: All Schedule
related correspondence, including transmittals and attachments, shall have the
Schedule number and cut-off date (data date) entered in the document heading. A
sample format to be used is as follows: "0303-25AUG15", where 0303 is the
schedule update number and 25AUGl5 is the cut-off date (data date).

6.3.3.3 Submission of the Preliminary Schedule:

The Contractor shall submit to CFX with the executed Contract the following
documents:

The Preliminary Schedule shall cover the entire scope of the Contractor's
responsibilities for the entire Contract time. The Preliminary Schedule is
either a CPM or a NON-CPM generated bar chart schedule. The Preliminary
Schedule shall present the Conffactor's general approach to the Project and
show adequate detail for Work, procurement, and submittal and approval
activities covering the first 120 days of Work from the First Chargeable
Contract day. The remainder of the Contract tirne shall be represented by
summary activities.

Written Narrative: The written narrative shall explain the preliminary
schedule's scope and approach to the Project in sufficient detail to
demonstrate that the Contractor has a reasonable and workable plan to
complete the Project within the Contract time allowed.

Geographical Layout of the Project: The geographical layout graphic of the
project shall be suitable in size and content for presentation purposes. The
Contractor shall also submit a copy of the geographical layout of the project
in a legal landscape format.

Contractor's Oral Presentation: At the pre-construction conference, the
Contractor shall show and refer to the geographical layout of the Project in
an oral presentation of the Contractor's approach to performing the Work
under the Contract. The Contractor's oral presentation shall conform to the
format and content of the written narrative.
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Within five (5) days after receipt of the Preliminary Schedule, CFX will either accept
or reject the schedule. If the Preliminary Schedule is rejected, CFX and Contractor
will meet within 3 days after notice of rejection at which tirne CFX will present the
Contractor with a list of required changes to the Preliminary Schedule. The
Contractor shall make the changes and submit a revised preliminary schedule
acceptable to CFX within 3 days after receipt of the required changes.

Updating the Preliminary Schedule: The Contractor shall update each activity in the
Preliminary Schedule with an actual start date, actual finish date, percent complete,
and remaining duration each month until the accepted Baseline Schedule is updated
and submitted to CFX. The cut-off date and submittal date for the Updated
Preliminary Schedule shall be established by CFX and the Contractor shall submit
the Updated Preliminary Schedule on that date. The Contractor shall include a

written narative with the Updated Preliminary Schedule explaining the progress
made, any delays that have occurred, and work planned to be accomplished in the
next month.

Retainage for Non-Submittal: If the Contractor fails to update the Preliminary
Schedule and submit a written narrative, CFX may retain l0% of the Contractor's
next Monthly Payment Request and IIYo of each subsequent monthly payment
request until the Contractor complies.

6.3.3.4 Submission of the CPM Baseline and Updated Baseline Schedules: The
Contractor's CPM schedule shall be a detailed CPM schedule. The CPM schedule
shall be generated by the latest version of Primavera Project Planner (P6) by
Primavera Systems, Inc. The Contractor shall pay the scheduling software yearly
maintenance fees and maintain scheduling software upgrades throughout the duration
of the contract. The Contractor shall use all default settings in Primavera Project
Planner for all schedule submittals. This includes using the "Retained Logic" setting
for all calculations, unless CFX chooses to allow the use of the P6 "Progress
Override" setting.

Each Baseline and Updated Baseline schedule submittal shall include all reports and
graphics listed in specification section 6.3.3.4.9. All Baseline Schedule submittals
shall also include the Logic Diagram required under Item number 4.

The Contractor shall submit to CFX two copies of each of the above schedules
created using the P6 Backup feature.
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Schedule Submittal Deadlines: The Contractor shall prepare and submit a detailed
CPM construction schedule. The schedule shall be prepared according to the
specifications and submiued no later than 45 calendar days after the Notice to
Proceed date. The CEI shall have 30 calendar days from the Contractor's submittal
date to review and notifi' the Contractor in writing of its findings. The Conffactor
shall have 15 calendar days from the date of the CEI's written notice to make all
requested modifications to the schedule and re-submit the schedule.

Retainage for Non-Submittal: If the Contractor fails to submit a schedule that fully
complies with the specifications within 90 calendar days from the Notice to Proceed
date, CFX will automatically retain l0% of the Conffactor's Current Period Monthly
Payment Request amount in addition to other retainage.

CFX may retain an additional I0% of the Contractor's Period Monthly Payment
Request amount for each successive month that the Contractor fails to submit any
schedule on time in addition to other retainage. The Conffactor must submit an
Updated Baseline Schedule for each month of the Contract starting from the first
chargeable day of the contract. The Due Date for the Updated Baseline Schedule
shall be the Cut-Off Date established by CFX for submittal of the Contractor's
Monthly Payment Request. The Due Date for the Updated Baseline Schedule may
be changed from time to time by CFX. The Contractor's submiued schedule shall
have a data date matching the cut-off date established by CFX.

Milestones: Construction and maintenance of traffic milestones, including
completion of construction on roadway sections, building and removing temporary
detours, bridges, traffic shifts, and road closures and openings shall be adequately
shown in the schedule.

Measurement of Progress: As the contract work progresses and the baseline schedule
is updated with progress, each subsequent schedule update shall become the schedule
upon which all Work progress will be measured.

6.3.3.4.1 CPM Activity Creation: Each schedule activity shall include the
following detail in P6:

A.) ID Nurnber - The format followed shall be uniform throughout the
schedule. The activity number shall not exceed 6 digits.

B.) Original Duration (Working Days): No activity shall have a duration
greater that2O working days unless approved by CFX. However, activities
such as long-term procurement, certain approvals and submittals may have
durations greater than 20 working days or have a7 -day calendar assignment.
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At the minimum, the schedule shall include, but not be limited to the
following activities:

Bridge Activities:
Test Pile installation per bent per structure.
Production Pile installation per bent per structure.
Drilled shaft installation per pier per structure.
Pile caps per bent per structure.
Footings per pier per structure.
Columns per pier per sffucture.
Caps per pier per structure.
End bents per sffucture.
Beam or girder erection-span by span per structure.
Diaphragms.
Deck placement-span by span per structure.
Parapets-span by span per structure.
Roadway Activities:
Internal access and haul roads (location and duration in-place).
Utility relocation work by utility and by stationing and roadway.
Clearing and grubbing by stationing and roadway.
Excavation by stationing and roadway.
Embankment for each abutment location.
Embankment placed for each roadway by stationing and roadway.
Drainage by run with stationing and roadway.
Box Culvert or other large Pre-cast structure with stationing and
roadway.
Reinforced Earth Wall leveling pad per bent per structure.
Reinforced Earth Wall per bent per structure.
Reinforced Earth Wall Coping per bent per structure.
Retaining walls by stationing and roadway.
Stabi lization/Subgrade by stationing and roadway.
Limerock Base by stationing and roadway.
Asphalt Base by stationing and roadway.
Curb and Gutter by stationing and roadway.
Stnrctural Pavement (asphalt and/or concrete) by stationing and
roadway.
Bridge approach slabs per bridge and roadway.
Guardrail by stationing and roadway.
Slope pavement or riprap by stationing and roadway.
Roadway lighting by stationing and roadway.
Signing for each sign structure by stationing and roadway.
Striping by stationing and roadway
Traffic signals by stationing and roadway.
Topsoil, sodding, seeding and mulching by stationing and roadway.
Landscaping by stationing and roadway.
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Architectural Treatments.
Sound Walls.
Fiber Optic.
Concrete Removal and Replacement.
Milling and Resurfacing.
Ponds.
Planter Walls.

Building Activities:
Sitework, including, but not limited to clearing, excavation, storm
and sanitary drainage, utility work, fill, grading, curb & gutter,
sidewalks, asphalt and concrete paving, striping, retention pond
excavation and grading, sodding.
Foundation work, including, but not limited to, piling, building pads,
column, stem wall, slab work, conduit and piping.
Concrete work, including, but not limited to, stairwells, stairs,
elevator shafts, funnels.
Exterior Structures, including, but not limited to structural steel
bridges, walkways, railings.
Exterior Walls, including, but not limited to, block, brick, pre-cast,
poured-in-place concrete, wood and metal stud, stucco.
Roof including, but not limited to, structural steel framing, wood
framing, pre-cast, parapet walls, metal, poured-in-place, sheathing,
underlayment, built-up, roof drainage, and soffits.
Exterior doors, windows, and store-front framing.
Interior Build-out, including, but not limited to, wood and metal stud,
interior doors and windows, cabinetry, specialty work, drywall,
insulation, sound proofing, carpet, tile, painting, furnishings, and
miscellaneous finishes.
Electrical, including, but not limited to conduit, power supply,
fixtures, wiring, finishes, and testing.
Plurnbing, including, but not limited to, piping, sanitary sewer, water
supply, fixtures, finishes, and testing.
HVAC, including, but not limited to, air handlers, compressors, duct
work, finishes, and testing.
Fire Systems, including, but not limited to piping, sprinkler heads,

and testing.

Security Systems, including, but not limited to, control panels,
wiring, sensors, alarms, communications, and testing.

Specialty Work, including, but not limited to, elevators, escalators,
toll booth facilities, electronic toll equipment, conduit, wiring, voice
and data communication systems, and testing.
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The Contractor agrees to submit for acceptance a CPM baseline
schedule showing Work commencing on the first chargeable Contract
day and finishing on the last chargeable Contract day, thereby
showing zero total float.

The Contractor shall sequence work so that only one Longest Path is
created in the Baseline or Updated Baseline schedule.

The Contractor must submit evidence to CFX that any activity to be
added or removed from the schedule is a logical and reasonable
change. If CFX decides that the activity is not suffrciently supported
and does not serve a useful purpose, CFX shall request that the
Contractor remove the activity from the schedule, and the Conffactor
shall comply.

The schedule shall include a task activity for the first chargeable day
of the Contract and a task activity for the last chargeable day of the
Contract with a I -day duration and a 7 -day calendar assignment. The
Conffact Completion Date as defined in section 6.3.2.1 shall be

entered into the Primavera Project Overview window under "Project
must finishby".

Mobilization Activities : Activities representing Contract pay item I -
l0l-1, Mobilization, shall be divided into I work activity with a

duration no greater than 20 work days and 4 mobilization payment
milestones that are revenue loaded according to the specification
payment schedule as follows: SYo of Contract earned =2\Yopayment,
10% of Contract earned : 50%o payment, 25o/o of Contract eamed :
75o/o payment and 50Yo of Contract earned : l00o/o payment. The
payment milestones should not be tied to any activities, but
constrained by a "start no earlier than" constraint. The dates they are
constrained to should be based on the early dates shown in the
schedule cash flow tabular report by day generated by P6.

6.3.3.4.2 Activity Codes: The following are the minimum required
activity codes and their values that are to be assigned to each activity in P6:

Phase: Shall have a field length of 4 characters. If the Project has more than
one maintenance of traffic (M.O.T.) phase, each phase shall be identified.
Each activity shall show which M.O.T. Phase it belongs to as shown in the
Plans and Specifications.
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Area: Shall have a field length of 6 characters. The Contractor shall create
Area activity code values for each of the following areas. Each schedule
activity shall have an assigned Area activity code value

6.3.3.4.3 ActivityRelationships: Relationshipsbetweenactivitiesshall
be identified with the following information:

A.
B.
C.

Activity ID - Shall not exceed 6 characters in length.
Predecessor and successor activity ID.
Relationship types:
SS -Start to start
FF -Finish to finish
SF -Start to finish - This relationship is not allowed, unless
authorized by CFX.
Lag -Negative lag is not allowed, unless authorized by CFX.D

6.3.3.4.4 Project Calendars: Calendars shall use day as the planning
unit for the schedule. One of four calendars shall be used for each activity:

A. Calendar l: shall be used for 5-day workweek activities: Monday
through Friday. All holidays and non-work days shall be assigned to this
calendar. This calendar shall be used for all normal Work activities.
Calendar I shall be the default calendar.

B. Calendar 2: shall be used for 7-day workweek activities. No non-
work days shall be entered into this calendar. Activities such as friction
course curing shall use this calendar.

C. Calendar 3: shall be used for 7-day workweek activities. All holidays
shall be entered into this calendar.

D. Calendar 4: shall be used for 6-day workweek activities. All holidays
and non-work days shall be assigned to this calendar.

Global Calendar: The global P6 calendar shall have all holidays and non-
work days assigned.

Additional calendars: May be assigned dependinguponneed. However, the
Contractor shall consult with CFX before other calendars are entered and/or
used in the Project schedule.

6.3.3.4.5 Revenue Loading the Schedule: Each Work activity in the
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schedule shall be revenue loaded using all the Contract pay items amounts
related to the Work activity. The Contractor shall verifu that each pay item is
represented in the schedule. The total ofall revenue loading shall equal the
Contract amount.

If the monthly payment requests do not reasonably agree with the monthly
schedule updates/budgeted revenue of Work performed, CFX may request
that the Contractor revise its revenue loading in the accepted baseline
schedule and the most current updated baseline schedule. In addition, CFX
may request that the Contractor revise its revenue loading in the accepted
baseline and updated baseline schedules to incorporate all Supplemental
Agreement changes affecting the Contract amount.

6.3.3.4.6 Updating the Baseline Schedule

Monthly Schedule Update Meetings: Monthly Schedule Update meetings
shall be set by CFX and shall be transmitted to the Conhactor by written
notice.
CFX will establish a schedule cut-off date for each month of the Contract.

The updated baseline schedule, project progress, issues, delays, claims,
planned Work, Contractor's monthly pay estimate, and baseline schedule
revisions shall be among the priority items addressed in detail.

Schedule Update Process: The schedule update process shall include
updating the activity actual start and finish dates, percent completion,
remaining duration, and adjusting schedule logic to correct for activities
being performed out of sequence, adjusting resource allocations for activities,
and changing the calendar assignments to activities as needed. The
Contractor shall not change an activity original duration for any reason.

6.3.3.4.7 Revisions to the Baseline Schedule

1. CFX will request in writing that the Contractor submit a proposed
revision to the Accepted Baseline Schedule to incorporate a Board
Approved Supplemental Agreement.

2. The Contractor shall have fifteen calendar days from receipt of CFX's
request to submit a proposed revision to the Accepted Baseline Schedule.
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3. The Contractor's proposed revision shall include all transmittals, reports,
diagrams, and bar charts listed in specification section 6.3.2.4.9, unless
CFX requests otherwise in writing.

4. The Contractor shall submit two Schedule Comparison reports. The first
report shall be a comparison between the Accepted Baseline Schedule
and the Revised Baseline Schedule. The second report shall be a
comparison between the current updated baseline schedule and the
proposed updated baseline schedule containing the proposed revision to
the accepted baseline schedule.

5. In its required narrative report, the Contractor shall state whether or not
the proposed changes affect the longest path of the accepted baseline
schedule or the proposed updated baseline schedule, which contains
progress.

6. CFX shall have I 5 calendar days to review and transmit a written notice
of acceptance or rejection of the Contractor's proposed revision. If CFX
rejects the proposed revision, CFX shall state the reasons for rejection in
the written notice. The Contractor shall have 5 calendar days to re-
submit the proposed revision to CFX.

7. If the Contractor fails to submit a proposed revision that is accepted by
CFX within 45 calendar days from CFX's original request date, CFX
reserves the right to retain l0o/o of each of the Contractor's monthly
payment requests until the Contractor submits aproposed revision that is
accepted by CFX.

8. Upon acceptance of the proposed revision to the accepted baseline
schedule, the proposed revision to the baseline schedule shall become the
accepted baseline schedule. The Contractor shall incorporate the revision
into the next scheduled updated baseline schedule.

6.3.3.4.8 Schedule Submittals: Each baseline, revised baseline, and
updated baseline schedule submittal shall include the following documents,
unless CFX sends and the Conffactor receives a written request to limit the
submittal to certain documents for a specific submittal.

Transmittal: Shall be signed by the Contractor's Schedule Engineer
or Resident Engineer. Shall contain the following information:

Submittal date.

Contractor Name.
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2.

Complete CFX Contract Number.
Project Description.
Contract Resident Engineer.
Four character P6 Project Nurnber - Data Date

Schedule Update Narrative Report: The Contractor shall prepare a

written narrative to accompany the required reports and graphics for
the schedule update submittal. The nanative shall have the following
sections:

Schedule Status: The Schedule Status shall be a written
narrative explaining the progress during the month in
sufficient detail and referencing specific activities including
longest path activities, milestones, design issues, means and
methods issues, out of sequence activities, and acfual
production rates for various types of Work performed by the
crews loaded as resources in the schedule.

Delays: If the Confractor has experienced any delay, the
Contractor shall explain what activities in the current period
were affected by the delay and what caused the delay and
how the Contractor intends to address the delay.

Milestone Comparisons: Cunent period proj ected milestone
dates versus previous period projected milestone dates, and
current period projected contract completion date versus
previous period projected contract completion date.

Schedule Comparison Report: The Contractor shall submit to CFX a

detailed report showing all changes to the Project schedule since the
previous monthly update, including, but not limited to the following
information:

Activities worked out of sequence.

Changes in Total Float.
Changes in Early and Late Dates.
Changes in Original and Remaining Duration.
Changes in Activity Constraints.
Changes in Activity Predecessors, Successors, Relationship Type,
and Lags.
Changes in Activity Resource Assignments.
Changes in Activity Cost Loading.
Changes in Activity percent completion.
Changes in Longest Path Activities.
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Longest Path Bar chart: Bar chart shall be time scaled and filtered on
the Longest Path activities and sorted by early start.

Area Code Bar chart: Bar chart shall be time scaled and sorted by
area code. The bar chart shall include:

A. Each activity on a single line containing ID number, activity
description, and a bar representing activity original duration,
early start dates, early finish dates, late start dates, late finish
dates and total float.

B. Key to identifii all components in the bar chart and CPM

C. Key to identifu all the abbreviations used.

Revenue Loading Report: The Contractor shall submit to CFX a

report entitled "Revenue Loading Report". The report shall include
the following information:

4

5

D

A.
B.
C.

Activity ID number
Description of activity
List of pay items included in activity including:
l. Pay item number
2. Pay item description
3. Quantity of pay item to be applied
4. Unit measure of pay item
5. Unit-price of pay item
6. Total price for pay item to be applied
Total revenue loading of activity (Sum of "C")

6

Revenue Flow Diagram: For any baseline Schedule, the Contractor
shall submit to CFX a Revenue Flow Diagram by month. The
Revenue Flow Diagram shall show the early and late curves
representing the accumulated projected dollars to be earned for each
month of the Contract.

Tabular Revenue Report: For any Baseline Schedule, the Contractor
shall submit a Tabular Revenue Report by day. The tabular report
shall show columns for the accumulated and incremental projected
dollar amounts to be earned on the early and late curve for each
Contract day.
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7 P6 Schedule Backup: The Contractor shall submit to CFX two copies
of each baseline, revised baseline, and updated baseline schedule
using the P6 backup option. The backed up copies shall be
compressed and without an access list. The backups shall be
submitted on compact disk (cd). Each cd shall have a typed label
showing the following information:

Contractor name
The complete CFX Project number
The four character P6 project number
Data Date in format -> "01JAN15"
Volume number _of_ total volume numbers (e.9., I of 5, 2 of
s)

Paper Sizes and Orientation: All printedreports shall be submitted on
8" x 11" portrait-bondpaper. Allprintedbarcharts and revbnue flow
diagrams shall be submitted on 8" x I l" landscape bond paper. All
presentation layouts and logic diagrams shall be plotted in color with
a color design jet plotter and submitted on ANSI E (34-inch x
44-inch) size coated paper.

6.3.3.4.9 Two Week Look Ahead Schedule: The Contractor shall
submit a two-week look-ahead bar chart schedule produced in Microsoft
Excel at the weekly project progress meeting. The bar chart shall show all
major Work in progress.

The bar chart shall show at least one week behind for actual Work performed
and two weeks ahead for planned Work.

The bar chart shall be date synchronized to the CEI's Weekly Summaries.

Changes and revisions that require the approval of CFX shall be brought
forward for discussion.

6.3.3.4.10 Adjustments to Contract Time

The Contract Completion Date shall not be changed in any schedule
unless CFX approves a Supplemental Agreement granting an
extension to the Contract Time.

The Contractorhas the rightto finish the Contract early;however, the
Contractor agrees that any impact to the projected early completion
date does not justifii a request for a time extension because it would
constitute changing the Contract completion date to match the
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Contractor's projected early completion date

The Contractor acknowledges and agrees that for purposes of
considering a time extension request, a schedule activity shall not be
considered to have been subject to a claimed delay unless all
originally and presently scheduled predecessor activities have been
completed so that no other restraints to the performance of that
activity exist in the CPM schedule at the time claimed for the delay
impact. The Contractor agrees that a Contract time extension request
shall only be considered for one of the following reasons:

A. The Contractor performed Extra Work that met all of the
following conditions:

I CFX stated that the Extra Work was not to be
performed concurrently with other Contract Work.

The Extra Work delayed the Contract Completion
Date.

J The Extra Work impacted one or more activities on
the current CPM schedule longest path.

B. The Contractor experienced an Excusable Delay, as defined
in subarticle 6.7.3.l,that met all of the following conditions:

1 The Contract Completion Date was delayed due to
circumstances beyond the control of the Contractor.

The Contractor took every reasonable action to
prevent the delay.

The delay impacted one or more activities on the
current CPM schedule longest path.

The Contractor agrees that there shall be no basis for
a Contract Time extension as a result of any Contract
problem, Supplemental Agreement, or delay, which
only results in the loss of available positive float, or
an increase of negative float belonging to activities
that do not reside on the CPM schedule's Longest
Path.

,)

2

J

4
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6.3.3.4.11 Supplemental Agreements: Supplemental Agreements shall
include a time impact analysis from the Contractor as to the effect of the
requested change on the detailed schedule. In cases where the requested
change has no impact on the Project duration, the time impact analysis shall
still be included. The time impact analysis shall include a listing of the
activities that are affected by the requested changes and an analysis of the
change on the longest path of the detailed schedule. The Contractor and the
CEI shall agree upon the impact to the schedule before a Supplemental
Agreement is approved.

The approved Supplemental Agreements shall be incorporated into the next
monthly schedule update.

6.3.3.4.1,2 Adjustment to the Contract Time: Adjustments to the Contract
time are detailed in subarticle 6.7.3.

6.3.3.4.13 CPM Recovery Schedule: Should any of the following
conditions exist, the Conffactor shall, at no extra cost to CFX, prepare a CPM
Recovery Schedule:

Should the Contractor's monthlyprogress review indicatethat a CPM
Recovery Schedule is required;

Should the CPM schedule show the Contractor to be thirty (30) or
more days behind schedule at any time during the consffuction
period;

Should the Contractor request to make changes in the logic of the
CPM schedule which, in the opinion of CFX, are of a major nature.

The same requirements and submittals for the CPM Recovery Schedule shall
apply as the original baseline schedule.

6.3.4 Beginning Work: See Article 6.7 below.

6.3.5 Provisions for Convenience of the Public: The Conhactor shall schedule operations
to minimize any inconvenience to adjacent businesses, vehicular or pedestrian traffic
or residences. CFX reserves the right to direct the Conhactor as to the performance
and scheduling of Work in any areas along the Project where restrictions caused by
construction operations present significant hazards to the health and safety of the
general public.

When working adjacent to or over travel lanes, the Contractor shall ensure that dust,
mu'd and other debris from Contractor's operation does not interfere with normal
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traffic operations or adjacent properties. All debris shall be removed from the Work
area and clear zone of the Project before Work ends for the day. Trash shall be
picked up and removed daily from the job by the Contractor.

6.3.6 Pre-Construction Conference: Prior to Contractor's commencement of Work on the
Project, the CEI will schedule a pre-construction conference with the Contractor,
utility companies and other affected parties to review the proposed Work activities
and schedule ofevents.

6.4 Limitations of Operations

6.4.1 Night Work: In all areas where Work is being performed during the hours of dusk or
darkness, the Contractor shall furnish, place and maintain lighting facilities capable
of providing light of sufficient intensity (5 foot-candles minimum) to permit good
workmanship and proper inspection at all times. The lighting shall be arranged so as

not to interfere with or impede traffic approaching the Work site(s) from either
direction or produce undue glare to property owners and traveling public.

Lighting of Work site(s) may be accomplished using any combination of portable
floodlights, standard Equipment lights, existing street lights, temporary street lights,
etc., that will provide the proper illumination. The Contractor shall provide a light
meter to demonstrate that the minimum light intensity is being maintained. The
Contractor shall provide suffrcient fuel, spare lamps, generator, etc., to maintain
lighting of the Work site.

The Contractor's lighting plan shall provide for and show the location of all lights
necessary for every aspect of Work to be done at night. The plan shall be presented
on standard size roadway plan sheets (no larger than 24" x 36") and on a scale of
either 100' or 50' to the inch. The Conffactor's lighting plan shall be submitted to the
CEI for review and approval at least 10 days prior to beginning any night Work. The
CEI may require that modifications be made to the lighting setup to fit field
conditions.

The Contractor shall furnish and place variable message signs to alert approaching
motorists of lighted construction area(s) ahead.

The Contractor's pickups and automobiles used on the Project shall be provided with
amber flashing lights or flashing white strobe lights. These lights shall be in
operation at all times while in the Project limits and/or Work area.

The Contractor's Equipment shall be provided with a minirnum of four square feet of
reflective sheeting or flashing lights that will be visible to approaching motorists.

The Contractor shall provide its personnel with reflective safety vests. The
Contractor shall ensure that all Subcontractors are also provided with reflective
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safety vests. Vests shall be worn at all times while workers are within the Work area.

The Contractor shall use padding, shielding or locate mechanical and electrical
Equipment to minimize noise as directed by the CEI. Noise generated by portable
generators shall comply with all applicable Federal, State and local environmental
regulations.

The Contractor shall have a superintendent present to control all operations involved
during night Work. The superintendent shall maintain contact with the CEI and
ensure that all required actions are taken to correct any problern noted.

All required traffic control devices such as signs, stripes, etc., shall be in place before
the Contractor commences Work for the night and before the Contractor leaves the
Work site the next morning.

Work operations that result in traffic delays more than {ive minutes may be

temporarily suspended by the CEI to minimize the impact on the traveling public.

No private vehicles shall be parked within the limited access right of way.
The Contractor's Worksite Traffic Supervisor shall continually and adequately
review traffrc control devices to ensure proper installation and working order,
including monitoring of lights.

Compensation for lighting for night Work shall be included in the Contract prices for
the various items of the Contract. Al1 lighting Equipment for night work shall
remain the property of the Contractor.

6.4.2 Sequence of Operations: The Contractor shall not start new Work that will adversely
impact Work in progress. Under such circumstances, CFX reserves the right to
require the Contractor to finish a section on which Work is in progress before Work
is started on any new section.

6.4.3 Interference with Traffic: The Contractor shall at all times conduct the Work in such
a manner and such sequence as to ensure the least practicable interference with
traffic. The Contractor's vehicles and other Equipment shall be operated in such a
manner that they will not be ahazard or hindrance to the ffaveling public. Materials
stored along the roadway shall be placed to minimize obstruction to the traveling
public.

Where existing pavement is to be widened and stabilizing is not required, the
Contractor shall schedule operations such that at the end of each workday the full
thickness of the base for widening will be in place. Construction of the widening
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strips will not be permitted simultaneously on both sides of the road except where
separated by a distance of at least one-fourth of a mile along the road, where either
the Work of excavation has not been started or the base has been completed.

6.4.4 Coordination with Other Contractors: The right is reserved by CFX to have other
work performed by other contractors and to permit public utility companies and
others to do work during the construction of and within the limits of or adjacent to
the Project. The Contractor shall arrange the Work and dispose of Materials so as

not to interfere with the operations of other contractors engaged upon adjacent work
and shall perform the Work in the proper sequence in relation to that of other
conffactors and shall join with and connect to the work of others as required by the
Plans and Specifications all as may be directed by the CEI.

Contractor shall be responsible for any damage done by Contractor's operations to
the work performed by other contractors. Similarly, other contractors will be held
responsible for damage caused their operations to the Contractor's Work. The
Contractor agrees to make no claims against CFX for additional compensation due to
delays or other conditions created by the operations of such other parties. Should a
difference of opinion arise as to the rights of the Contractor and others working
within the limits of, or adjacent to, the Project, CFX will decide as to the relative
priority of all concerned.

6.4.5 Drainage: The Contractor shall conduct operations and maintain the Work in such
condition that adequate drainage will be in effect at all times. Existing functioning
storm sewers, gutters, ditches and other runoff facilities shall not be obstructed.

6.4.6 Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to
fire apparatus at all times and no material or obstruction shall be placed within 15

feet ofany such hydrant.

6.4.7 Protection of Structures: Heavy Equipment shall not be operated close enough to
pipe headwalls or other structures to cause their displacement.

6.4.8 Fencing: The Contractor shall expedite the installation of fencing at those locations
where, in the opinion of the CEI, such installation is necessary for the protection,
health, and safety of the public. All fencing shall be maintained by the Contractor at
all times. Fence cuts shall be immediately replaced. All fence removed during any
one working day shall be replaced during that same day. While the fence is down,
continuous security shall be provided by the Contractor to ensure that no pedestrians

or vehicles enter or exit the roadway from the temporarily unfenced area. Specific
attention shall be given to prevent any persons, animals, or vehicles moving from
adjacent private property onto the roadway right-of-way.
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6.4.9 Hazardous or Toxic Waste: When the Contractor's operations encounter or expose
any abnormal condition which may indicate the presence of a hazardous substance,

toxic waste or pollutants such operations shall be discontinued in the vicinity of the
abnormal condition and the CEI shall be notified immediately. The presence of
tanks or barrels; discolored earth, metal, wood, groundwater, etc.; visible fumes;
abnormal odors; excessively hot earth; smoke; or other conditions which appear
abnormal may be indicators of hazardous or toxic wastes or pollutants and shall be
treated with extraordinary caution.

Every effort shall be made by the Contractor to minimize the spread of any
hazardous substance, toxic waste or pollutant into uncontaminated areas.

The Contractor's operations in the affected area shall not resume until so directed by
the CEI.

Disposition of the hazardous substance, toxic waste or pollutant shall be made in
accordance with the laws, requirements and regulations of any local, state, or federal
agency having jurisdiction. Where the Contractor performs Work necessary to
dispose of hazardous substance, toxic waste or pollutant and the Contract does not
include pay items for disposal, payment will be made, when approved in writing by a
Supplemental Agreement, prior to the Work being performed.
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6.4.10 Milling: The Contractor shall provide positive drainage of the remaining pavement
after milling. This operation shall be done prior to opening to traffrc.

The Contractor shall provide suitable transitions between milled areas of varying
thickness in order to create a reasonably smooth longitudinal riding surface. In
addition, the Conhactor shall provide suitable transitions approaching all bridge ends

at all times.

Wedges for Longitudinal and Transverse Joints: Asphalt Wedges for longitudinal
and traverse joints shall be one foot wide or long, respectively, for each 1/4 inch of
depth. The wedge must be installed prior to opening the lane to traffic.

The Contractor shall plan milling operations so that any lane rnilled will be repaved
prior to opening to traffic.

6.5 Qualifications of Contractor's Personnel

The Contractor shall ensrue that all of its employees are competent, careful, and reliable. All
workers shall have the skills and experience necessary to properly perform the Work
assigned and as required by the Plans and Specifications.

If, in the opinion of CFX, any person employed by the Conffactor, or any Subcontractor, is
not qualified to perform the Work or is insubordinate, disorderly, disrupts or is detrimental to
the progress of the Work, such person shall be immediately removed from the Projectby the
Contractor upon written direction from CFX. Such person shall not be ernployed again on
the Project without the written permission of CFX. If the Contractor fails to immediately
remove such person, CFX may, at its sole discretion, withhold payments due or which may
become due, or may suspend the Work until the person is removed. The Conffactor shall
indemnifr and hold harmless CFX, its agents, consultants, officials and ernployees fromany
and all claims, actions or suits arising from such removal, discharge or suspension of a
Contractor employee based on the direction of CFX.

6.6 Temporary Suspension of Contractor's Operations

6.6.1 Authority to Suspend Contractor's Operations: CFX, at its sole discretion, may
suspend the Contractor's operations, wholly or in part, for such period(s) as CFX
deems necessary. These periods of suspension may include adverse weather
conditions, catastrophic occuffences and heavy traffic congestion caused by special
events. Written notice, giving the particulars of the suspension, will be transmitted
to the Contractor by CFX.
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6.6.2 Prolonged Suspensions: Ifthe suspension of operations is for an indefinite period of
time, the Contractor shall store all Materials in such a manner that they will not
become damaged or obstruct or impede the traveling public unnecessarily. The
Contractor shall take reasonable precautions to prevent damage to or deterioration of
the Work performed, shall provide suitable drainage of the roadway by opening
ditches, shoulder drains, etc., and shall provide all temporary structures necessary for
public travel and convenience.

6.6.3 Permission to Suspend Operations: The Contractor shall not suspend operations or
remove Equipment or Materials necessary for the completion of the Work without
the permission of CFX. All requests for suspension of the Contract time shall be in
writing to CFX and shall identifu specific dates to begin and end.

6.6.4 Suspension of Contractor's Operations - Holidays: Unless the Contractor submits a
written request to work on a holiday at least ten days in advance of the requested date

and receives written approval from the CEI, the Contractor shall not work on the
following days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and
Sunday immediately preceding Memorial Day; Independence Day; Labor Day; the
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day;
Thanksgiving Day; the Friday, Saturday and Sunday immediately following
Thanksgiving Day; and December 24 through January 2, inclusive. Contract Time
will be charged during these holiday periods regardless of whether or not the
Contractor's operations have been suspended. The Contractor is not entitled to any
additional compensation for suspension of operations during such holiday periods.

During such suspensions, the Contractor shall remove all Equipment and Materials
from the clear zone, except those required for the safety of the traveling public and
retain sufficient personnel at the job site to properly meet the requirements of
Sections 102 and 104 of the Technical Specifications. The Contractor is not entitled
to any additional compensation for removal of Equiprnent from clear zones or for
compliance with Section 102 and Section 104 during such holiday periods.

Any special events known to CFX that may impact Contractor operations are shown
on the Plans.

6.7 Contract Time

6.7.I General: The Contractor shall complete the Work in accordance with the Plans and
Specifications and within the Contract Time specified in the Special Provisions
including approved extensions.

For scheduling purposes, the Contractor shall take into consideration holidays and all
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weather conditions (except those listed in subarticle 6.7 .3) that may be encountered
during the performance of the Work.

The effect on job progress of utility relocations and adjustments and scheduling of
construction operations to maintain traffrc shall also be considered by the Conffactor
in the scheduling of Contract time.

6.7 .2 Date of Beginning of Contract Time: The date on which Contract time will begin
shall be the date of notice to begin Work or as specified in the Notice to Proceed.

6.7.3 Adjusting Contract Time

6.7.3.I Contract Time Extension: CFX has established an allowable Contract
duration, in terms of calendar days, sufficient to complete the Work covered by the
Contract. By execution ofthe Contract, the Contractor agrees that the calendar days
are sufficient to perform the Work and it has priced its bid considering the Contract
duration. If the Contractor's Work (which Work is actually on the critical path) is
impacted by one or more of the following events, CFX may (but is not obligated to)
consider approving an extension of time:

l. War or other act of public enemies.

Riot that would endanger the well-being of Contractor's employees.

Earthquake

Unpredictable acts ofjwisdictional governmental authorities acting
outside the scope of current laws and ordinances.

Hurricane (or other weather event) but only if the weather event
results in the declaration of an emergency by the Governor of the
State of Florida within the geographical area which includes the
Work area.

6. Utility relocation and adjustment Work only if all the following
cntena are met:

Utilitywork actually affected progress toward completion of
Work on the critical path.

The Contractor took all reasonable measures to minimize the
effect of utility work on critical path activities including
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cooperative scheduling of his operations with the scheduled
utility work.

Temperature restrictions that prohibit placement of friction course
(FC-5 only) provided all other Work is completed.

Epidemics, quarantine restrictions, sfikes (unless caused or provoked
by actions of the Contractor, or its subcontractors, or its materialmen,
or its suppliers or its agents), freight embargoes.

9. hnpacts to the critical path caused by other contractors.

Time will not be granted for inclement weather other than as provided for in this
section. In submitting a request for time extension, the Contractor shall comply with
the following requirements :

Notifu CFX in writing of the occrurence of a delay event within 48
hours of the beginning of the event.

Furnish a detailed written explanation of the impact of the delaying
event on the scheduled Work with supporting documentation in the
form ofjob records.

Provide proof that the Contractor has taken all necessary steps to
protect the Work, the Contractor's employees, Materials and
Equipment from the effects of the event.

CFX will consider the delays in delivery of materials or component equipment that
affect progress on a controlling item of work as a basis for granting a time extension
if such delays are beyond the control of the Contractor or supplier. Such delays may
include an area-wide shortage, an industry-wide strike, or a natural disaster that
affects all feasible sources of supply. In such cases, the Contractor shall furnish
substantiating letters from a representative number of manufacturers of such
materials or equipment clearly confirming that the delays in delivery were the result
of an area-wide shortage, an industry-wide strike, etc. No additional compensation
will be made for delays caused by delivery of materials or component equipment.

CFX will not consider requests for time extension due to delay in the delivery of
custom manufactured equipment such as traffic signal equipment, highway lighting
equipment, etc., unless the Contractor furnishes documentation that the Contractor
placed the order for such equipment in a timely manner, the delay was caused by
factors beyond the manufacturer's control, and the lack of such equipment caused a

delay in progress on a controlling item of work. No additional compensation will be
paid for delays caused by delivery of custom manufactured equipment.
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6.7.3.2 An extension of time (rather than monetary compensation) will be the
Contractor's sole and exclusive remedy in the event that an extension of time is
justified under subarticle 6.7.3.1. The Contractor shall not be entitled to damages
when an extension of time is permitted or granted under said subarticle.

6.8 Failure of Contractor to Maintain Satisfactory Progress

6.8.1 General: Time is of the essence of the Contract. Unsatisfactory progress will be
deemed to have occurred when:

The allowed Contract time for performing the Work has expired and the
Contract Work is not complete; or

The specified time or date for performing a special milestone stage of the
Work (as may be set forth in the Special Provisions) has expired and the
Work for that milestone stage is not complete; or

The allowed Contract time has not expired and the net dollar valrte of
completed Work (gross earnings less payment for stockpiled Materials) is 15

percentage points or more below the dollar value of Work that should have
been completed according to the accepted working schedule for the Project.
The dollar value of Work, which should have been completed, is defined as

the average between the early start and late start scheduled earnings
according to the approved working schedule. After falling l5 percent behind,
the delinquency continues until the dollar value of Work is within 5

percentage points of the dollar value of Work that should be completed
according to the accepted working schedule for the Project.

In addition to the retainage specified in Article 7.6 of these General Specifications,
retainage may also be withheld on partial payments at any time throughout the duration
of the Contract due to unsatisfactory progress. The amount ofretainage withheld will be

one (1) percent of the gross amount earned for the month for every one (l) percent the
project is below the dollarvalue ofthe Work that shouldhavebeen completed according
to the accepted working schedule for the Project. Retainage held due to unsatisfactory
progress will be retumed once the delinquency has been cured.
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6.9 Default and Tennination of Contract

Determination of Default: CFX will give notice in writing to the Contractor and
Contractor's surety of such delay, neglect, or default for the following:
If the Contractor fails to begin the Work under the Contract within the time specified
in the Notice to Proceed or;
fails to perform the Work with sufficient workmen and Equipment or with sufficient
Materials to assure the prompt completion of the Contract as related to the schedule
or;
performs the Work unsuitably or neglects or refuses to remove Materials or;
to perform anew such Work as may be rejected as unacceptable and unsuitable or;
discontinues the prosecution of the Work or;
fails to resume Work which has been discontinued within a reasonable time after
notice to do so or;
fails to pay timely its subcontractors, suppliers or laborers or;
submits a false or fraudulent Certificate of Disbursement of Previous Payments form
or;
becomes insolvent or is declared bankrupt or;
files for reorganization under the bankruptcy code or;
commits any act of bankruptcy or insolvency, either voluntarily or involuntarily or;
allows any final judgment to stand against it unsatisfied for a period of ten calendar
days or;
makes an assignment for the benefit of creditors or;
for any other cause whatsoever, fails to carry on the Work in an acceptable manner
or;
if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in
the opinion of CFX.
Failure to ensure that D/I\4/WBE firms have the maximum opportunity to participate
in performance of the Contract shall constitute failing to prosecute the Work in an

acceptable manner.

If the Contractor, within a period of l0 calendar days after the notice described
above, does not proceed to correct the default, CFX may give notice of default in
writing to the Contractor and the swety stating the nature of the default and
providing the amount of time which will be allowed to correct the default.
If the Contractor (within the curative period described in the notice of default) does
not correct the default, CFX will have full power and authority to remove the Work
from the Contractor and to declare the Contract in default and terminated.

If the Contract is declared in default, CFX may require the Contractor's surety to
take overand complete the Contractperformance. Upon the failure orrefusal ofthe
surety to assume the Contract within the time demanded, CFX may take over the
Work covered by the Contract.
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6.9.2

CFX shall have no liability for profits related to unfinished Work on a Contract
terminated for default.

Public Interest Termination of Contract: CFX may, by written notice, terminate the
Contract or a portion thereof after determining that, for reasons beyond either CFX or
Contractor control, the Contractor is prevented fromproceeding with or completing
the Work as originally contracted for, and that termination would therefore be in the
public interest. Such reasons for termination may include but need not be necessarily
limited to, executive orders of the President relating to prosecution of war or national
defense, national emergency which creates a serious shortage of Materials, orders
from duly constituted authorities relating to energy conservation and restraining
order or injunctions obtained by third-party citizen action resulting from nationalor
local environmental protection laws or where the issuance of such order or injunction
is primarily caused by acts or omissions of persons or agencies other than the
Contractor.

When the Contract or any portion thereof, is terminated (as aforesaid) before
completion of all items of Work in the Contract, payment will be made for the actual
number of units or items of Work completed, at the Contract unit price or as mutually
agreed for items of Work partially completed. No claims for loss of anticipated
profits will be considered.

Reimbursement for mobilization expenses (when not otherwise included in the
Contract), including moving Equipment to the job, will be considered where the
volume of Work completed is too small to conrpensate the Contractor for these
expenses under the Contract unit prices; the intent being that an equitable settlement
will be made with the Contractor.

Acceptable Materials procured by the Contractor for the Work, that have been
inspected, tested, and approved by CFX and that are not incorporated in the Work,
may be purchased from the Contractor at actual cost, as shown by receipted bills and
actual cost records, at such points of delivery as may be designated by CFX.

Termination of the Contract or a portion thereof, under the provisions of this
subarticle, shall not relieve the Contractor of Contractor's responsibilities for the
completed portion nor shall it relieve Contractor's surety of its obligation for, and
concerning any just claims arising out of; the Work performed.

CFX may also, upon seven days written notice to the Contractor, without cause and
without prejudice to any other right or remedy of CFX, elect to terminate the
Contract. In such case, the Contractor will be paid (without duplication of any
items):

l. for completed and acceptable Work executed in accordance with the
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Contract Documents prior to the effective date of termination, in
accordance with existing pay items;

for expenses sustained prior to the effective date of termination in
performing services and furnishing labor, Materials orEquipment as

required by the Contract Documents in connection with uncompleted
Work, plus mutually agreeable sums for overhead and profit on such
expenses.

The Contractor shall not be paid because loss of anticipated profits or revenue or
other economic loss arising out of or resulting from such termination.

6.9.3 Completion of Work by CFX: Upon declaration of default and termination of the
Contract, CFX will have the right to appropriate or use any or all Materials and
Equipment on the sites where Work is or was occurring which are suitable and
acceptable and may enter into agreements with others for the completion ofthe Work
under the Contract or may use other methods which in the opinion of CFX are

required for Contract completion. All costs and charges incurredby CFX because of
or related to the Contractor's default (including the costs of completing Contract
performance) shall be charged against the Contractor. If the expense of Contract
completion exceeds the sum which would have been payable under the Contract, the
Contractor and the surety shall be jointly and severally liable and shall pay CFX the
amount of the excess.

6.10 Liquidated Damages for Failure to Complete the Work

6.10.1 Liquidated Damages for Failure to Complete the Work: The Contractor shall pay to
CFX liquidated damages in the amount specified in the Special Provisions per
calendar day for failure of the Contractor to complete the Work within the Contract
time stipulated or within such additional time as may have been granted by CFX.

6.10.2 Determination of Number of Days of Default: Default days shall be counted in
calendar days.

6.10.3 Conditions Under Which Liquidated Damages are Imposed: If the Contractor (or in
circumstance of the Contractor default, the surety) fails to complete the Work within
the Contract time stipulated or within such extra time as may have been granted by
CFX, the Contractor (or the surety) shall pay to CFX, not as a penalty but as

liquidated damages, the amount due.

6.10.4 Right of Collection: CFX reserves the right, at its sole option, to apply as payment on
liquidated damages due any money which is due the Contractor by CFX.

6.10.5 Allowing the Contractor to Finish Work: Allowing the Contractor to continue and to
finish the Work or any part of it, after the expiration of the Contract time allowed,

GS-l I I

2.



including time extensions, shall in no way act as a waiver on the part of CFX of the
liquidated damages due under the Contract.

6.10.6 Liability for Liquidated Damages: In the event of default of the Contract and the
completion ofthe Work by CFX, the Conffactor and the Contractor's surety shall be
liable for the liquidated damages under the Contract. No liquidated damages shall be
chargeable for any delay in the final completion of the Work due to any unreasonable
action or delay on the part of CFX.

6.1 I Release of Contractor's Responsibility

The Contract will be considered completed when all Work has been finally accepted, in
writing, by CFX. The Contractor will then be released from further obligation except as set

forth in the Public Construction Bond and as provided in subarticle 3.9.5, Recovery Rights
Subsequent to Final Payment.

6.12 Recovery of Damages Suffered by Third Parties

In addition to liquidated damages, CFX may recover from the Contractor amounts paid by
CFX for damages suffered by third parties unless the failure to timely complete the Work
was caused by CFX acts or omissions.

6.13 Express Warranty

The Contractor warrants and guarantees the Work to the full extent provided for in and
required by the Contract Documents. Without limiting the foregoing or any other liability or
obligation with respect to the Work, the Contractor shall, at its expense and by reason of its
express warranty, make good any faulty, defective, or improperparts of the Work discovered
within one (1) year from the date of final acceptance of the Project, expressed in writing, by
CFX. The Contractor also warrants that all materials furnished hereunder meet the
requirements of the Contract Documents and expressly warrants that they are both
merchantable and fit for the purpose for which they are to be used under the Contract
Documents.

Should any subcontractor or material supplier of Contractor provide an express warranty for
its work or materials to the Contractor which is thereafter assigned to CFX or provide a

warranty for its work or materials directly to CFX, such warranty shall not preclude CFX
from the exercise of any alternative means ofrelief against Contractor, whether contractual,
extra-contractual, statutory, legal or equitable.

END OF SECTION 6
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SECTION 7 - MEASUREMENT AND PAYMENT

7.1 Measurement of Quantities

7 .I .l Measurement Standards: Unless otherwise stipulated, all Work completed under the
Contract shall be measured by CFX according to United States Standard Measures.

7 .l .2 Method of Measurements: All measurements shall be taken hori zontally or vertically
unless otherwise stipulated in the Specifications.

7.I.3 Determination of Pay Areas:

7 .I.3.1Final Calculation: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is determined by calculation, the lengths
andlor widths used in the calculations shall be either 1) the station to station
dimensions shown on the Plans, 2) the station to station dimensions actually
constructed within the limits designated by CFX or 3) the final dimensions measured
along the surface of the completed Work within the neat lines shown on the Plans or
designated by CFX. The method or combination of methods of measurement shall
be those that reflect, with reasonable accuracy, the actual plane surface area,

irrespective of surface and texture details of the finished Work as determined by
CFX.

7.1..3.2 Plan Quantity: In measurement of items paid for on the basis of area of
finishedWork, where the pay quantity is designated to be the plan quantity, the final
pay quantity shall be the plan quantity subject to the provisions of subarticle7.3.2.
In general, the plan quantity shall be calculated using lengths based on station to
station dimensions and widths based on neat lines shown on the Plans.

Construction Outside Authorized Limits: Except where such Work is performed
upon written instruction of CFX, no payment will be made for surfaces consffucted
over a greater area than authorized or for material moved from outside of slope
stakes and lines shown on the Plans.

7.t.4

7.1.5 Truck Requirements:

The Contractor shall certifi' that all trucks used have a manufacturer's certification or
permanent decal showing the truck capacity rounded to the nearest tenth of a cubic
yard placed on both sides of the truck. The capacity shall include the truck body only
and any side boards added shall not be included in the certified tmck body capacity.

7.I.6 Ladders and Instrument Stands for Bridge Construction: To facilitate necessary
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measurements, the Contractor shall provide substantial ladders to the tops of piers
and bents and shall place and move ladders as required by the CEI. For bridges
crossing water or marshy areas, the Contractor shall provide fixed stands for
instrument mounting and measurements.

7.2 Scope of Payments.

7.2.I Items Included in PaSrment:

Accept the compensation as provided in the Contract as full payment for furnishing all
materials and forperforming all work contemplated and embraced under the Contract; also
for all loss or damage arising out of the nature of the work or from the action of the elements,
or from any unforeseen difficulties or obstructions which may arise or be encountered in the
prosecution of the work until its final acceptance; also for all other costs incurred under the
provisions of the General Specifications.

For any item of work contained in the proposal, except as might be specifically provided
otherwise in the basis of payment clause for the item, include in the Contract unit price (or
lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools,
and incidentals required for the complete item of work, including all requirements of the
Section specifiring such item of work, except as specifically excluded from such payments.

7 .2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these
Specifications relating to any unit price in the bid schedule requires that the unit
price cover and be considered compensation for certain work or material essential to
the item, CFX will not measure or pay for this same work or material under any other
pay item that may appear elsewhere in these Specifications.

7.3 Compensation for Altered Quantities

7.3.1 General: When a change or combination of changes in the Plans results in an
increase or decrease in the original Contract quantities and the Work added or
deleted is of the same general character as that shown on the original Plans, the
Contractor shall accept payment in full at the original Contract unit prices for the
actual quantities of Work done. No allowance will be made for any loss of
anticipated profits because of increase or decreases in quantities provided, however,
that increased or decreased Work covered by a Supplemental Agreement will be paid
for as stipulated in the Supplemental Agreement.

Compensation for alterations in Plans or quantities of Work requiring Supplemental
Agreements shall be stipulated in such agreernent, except when the Contractor
proceeds with the Work without change of price being agreed upon. The Contractor
shall be paid for such increased or decreased quantities at the Contract unit prices bid
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in the Proposal for the items of Work. If no Contract unit price is provided in the
Contract, the Contractor agrees to do the Work in accordance with Subarticle 2.3.2 of
these General Specifications.

7.3.2 Payment Based on Plan Quantity:

7 .3.2.1, Error in Plan Quantity: When the pay quantity for an item is designated to be
the original plan quantity, such quantity will be revised only in the event that the
quantity increases or decreases by more than5o/o of the original plan quantity or the
amount due for the item increases or decreases by more than $5,000, whichever is
smaller. In general, such revisions will be determined by final measurement orplan
calculations (or both) as additions to or deductions frorn plan quantities. Changes
resulting inpay quantity increase or decrease in excess of Z\o/owrllbe in accordance
with the criteria for significant changes as defined in subarticle 2.3.1 of these
General Specifications.

If the Contractor determines that the plan quantity for any item is in error and
additional or less compensation is due, the Contractor shall submit evidence of such
error to CFX in the form of acceptable and verifiable measurernents and calculations.
Similarly, if CFX determines an error or errors exist, it will make its measurements

and calculations available to the Contractor. The plan quantity will not be revised
solely on the basis of the Contractor's method of construction.

For earthwork items, the claimant must note any differences in the original ground
surfaces from that shown in the original plan cross-sections that would result in a
substantial error to the plan quantity, and must be properly documented by
appropriate verifiable level notes, acceptable to both the Contractor and CFX, and
provide suffrcient opportunity to verifii the data prior to disturbance of the original
.ground surface by construction operations. The claimant shall support any claim
based upon a substantial error for differences in the original ground surface by
documentation as provided above.

7 .3 .2.2 Authorized Changes in Limits of Work: When the pay quantity for an item is
designated to be the original plan quantity and a plan change is authorized resulting
in an increase or decrease in the quantrty of an item, the plan quantity will be revised
accordingly provided that such change will increase or decrease the amount due for
more than $ 100. In general, such revisions will be determined by final measurement
or plan calculations or both, subject to the provisions of Subarticle 2.3.2 of these

General Specifications.

7.3.2.3 Specified Adjustments to Pay Quantities: The limitations detailed in
Subarticles 7 .3.2.1 andT .3.2.2 do not apply when t) the Specifications provide that
the pay quantity for an item to be paid for on the basis of area of finished Work is to
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be adjusted according to the ratio of measured thickness to nominal thickness, 2) the
Specifications provide for a deduction due to test results falling outside of the
allowable specification tolerance or 3) paying for extra length fence posts as detailed
in the Standard Specifications Section 550, Fencing, sub article 550-6.3, Payment
Rates for Extra-Length Posts.

7.3.3 Lump Sum Quantities:

7 .3.3.1 Error in Plan Quantity: When the pay quantity for an item is designated to be

a lump sum and the Plans show an estimated quantity, the lump sum compensation
will be adjusted only in the event that either the Contractor submits satisfactory
evidence or CFX determines and furnishes satisfactory evidence that the plan
quantity shown is substantially in error as defined in 7 .3.2.1.

7.3.3.2Authorized Changes in the Work: When the pay quantity for an item is
designated to be a lump sum and the Plans show an estimated plan quantity,
compensation for that item will be adjusted proportionately when a plan change
results in a significant increase or decrease in the quantity from the estimated plan
quantity. When the Plans do not show an estimated plan quantity or the
Specifications do not provide adjustments for contingencies, any authorized plan
changes resulting in a significant increase or decrease in the cost of acceptably
completing the item will be cornpensated for by establishing a new unit price tluough
a Supplemental Agreement as provided in Subarticle 2.3.2. of these General
Specifications.

Deviation from Plan Dimensions: Ifthe Contractor fails to construct any item to plan
or to authorized dimensions within the specified tolerances, the CEI, at his discretion
will: require the Contractor to reconsffuct the work to acceptable tolerances at no
additional cost to CFX; accept the work and provide the Contractor no pay; or accept
the work and provide the Contractor a reduced final pay quantity or reduced unit
price. CFX will not make reductions to final pay quantities for those items
designated to be paid on the basis of original plan quantity or a lump sum quantity
under the provisions of this Article unless such reduction results in an aggregate
monetary change per item of more than $100, except that for earthwork items, the
aggregate change must exceed $5,000 or 5Yo ofthe original plan quantity, whichever
is smaller. If in the opinion ofthe CEI, the Contractor has made a deliberate attempt
to take advantage of the construction tolerances as defined in Article 120-12.I of the
Standard Specifications to increase borrow excavation in fill sections or to decrease

the required volume of roadway or lateral ditch excavation or embankment, CFX will
take appropriate measurements and will applyreductions inpayquantities. CFX will
not use the construction tolerance, as defined in Article I20-L2.I, as a pay tolerance.
The construction tolerance is not to be construed as defining a revised authorized
template.

7.3.4
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7.4 Force Account Work: Work performed in addition to that set forth in the original Contract
and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed
percentage of such costs, and at agreed rental rates for major Equipment used.

7 .4.1 Method of Payment: All Work done on a force account basis performed by such
labor, tools and Equipment as necessary to accomplish the Work, and authorizedby
CFX, will be paid for in the following manner:

(a) Labor:

Payment for labor and burden shall be based on actual costs of alteration,
change, additional or unforeseen Work, plus a markup of 25To, agreed upon
in writing before starting such Work, for every hour that the labor is actually
engaged in such Work Such amount shall be considered as frrll compensation
for general supervision and the furnishing and repairing of small tools used
on the Work. Agreed wage rates shall not be in excess of the rates paid for
comparable Work on the Project.

(b) Materials and Supplies

Payment for Materials and supplies, directly related to the alteration, change,
additional or unforeseen Work, accepted by CFX and used on the Project
shall be based on actual costs of such Materials incorporated into the Work,
including Contractor paid transportation charges (exclusive of Equipment as

hereinafter set forth), plus a markup of 17.5o/o. Material is defined as any
item used in the Work that remains a part of the Project. The cost of supplies
may be the pro-rata portion caused by the alteration, change, additional or
unforeseen Work.

(c) Equipment

The use of each piece of such machinery or Equipment and rental rates must
be agreed upon in writing before the force account Work is begun.

Payment for Contractor owned machinery or Equipment (other than small
tools) shall be determined as described below, plus a markup of 7.5%.
Payment for rented Equipment shall be based on invoice cost plus 7.5%.

The portion of the cost for machinery or Equipment shall be based on the
lesser of actual cost or "Rental Rate Blue Book for Construction Equipment"
(RRBB) or "Rental Rate Blue Book for Older Consffuction Equipment"
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(RRBBOCE) as published by Machinery Information Division of
PRIMEDIA Information, lnc. (version current at time of bid) using all
instructions and adjustments contained therein and as modified below.

On all projects, CFX will adjust the rates using regional adjustments and
Rate Adjustment Tables according to the instructions in the RRBB and/or
RRBBOCE. Allowable Machinery and Equipment Rates will be established
as set out below:

1.) Reimbursement for the Equipment being operated shall be at a rate of
100% of the RRBB and/or RRBBCOE ownership cost plus 100% of the
RRBB and/or RRBBCOE operating costs.

2.) Reimbursement for Equipment directed to standby and remain on the
project site shall be at 50Yo of the lesser of the actual rental rate or RRBB
and/or RRBBCOE ownership cost only. No more than 8 hours of standby
will be paid in a single day.

3.) Costs shall be provided on an hourly basis. Hourly rates, for
Equipment being operated or on standby, shall be established by dividing the
lesser of actual monthly rental rate or the RRBB and/or RRBBCOE monthly
rates by 176. The columns, itemizing rates, labeled "Weekly", "Daily" and
"Hourly" shall not be used.

4.) No additional overhead will be allowed on Equipment costs

Allowable Hourly Equipment Rate : Monthly Ratell76 x Adjustment
Factors x l00%o

Allowable Hourly Operating Cost = Hourly Operating Cost x 100%

Allowable Rate Per Hour: Allowable Hourly Equipment Rate * Allowable
Hourly Operating Cost

Standby Rate: Allowable Hourly Equipment Rate x 50%

The Monthly Rate is the Basic Machine Rate plus any Attachments. Standby
rates will apply when machinery or Equipment is not in operation and is
directed by CFX to stand by at the Project site when needed again to
complete work and the cost of moving the Equipment will exceed the
accumulated standby cost. Standby rates will not apply to any day the
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7.4.2

Equipment operates for eight or more hows. Standby payment will be
limited to only the nurnber of hours which, when added to the operating time
for that day, equals eight hours. Standby payment will not be made on days
that are not normally considered workdays on the project.

Transportation to and from the location at which the Equipment will be used
will be allowed. If the Equipment requires assembly or disassembly for
transport, the time for this will be paid at the rate for standby Equipment.

The markups in 1) through 4) above include all direct and indirect costs, including
but not limited to increased jobsite support costs, etc., and expenses of the
Contractor, including but not limited to overhead of any kind and reasonable profit.

(d) Subcontractor Work

The Contractor will be allowed a markup of l0o/o on the first $50,000 and a
markup of 5% on any amount over $50,000 on any subcontract directly
related to the alteration, change, additional or unforeseen Work. A
subcontractor mark-up will be allowed only by the prime Contractor and a
first tier subcontractor.

(e) Insurance, Bond and Taxes:

A markup of 1.5% will be allowed on the overall total cost ofthe alteration, change,
additional or unforeseen Work for insurance and bond on the prime Contractor's
bond. The markup includes all direct and indirect costs, including but not limited to
increased jobsite support costs, etc., and expenses of the Contractor, including but
not limited to overhead of any kind and reasonable profit.

Subcontractors who actually perform the alterations, changes, additional or
unforeseen Work will be allowed all markups specified herein.

Records: The compensation as herein provided shall be accepted by the Contractor as

payment in full for exffa Work done on a force account basis. The Contractor and
CFX shall compare records of extra Work done on a force account basis at the end of
each day. Copies of these records shall be duplicated by CFX and signed by both
CFX and the Contractor.

All claims for extra Work done on a force account basis shall be submitted by the
Contractor upon certified statements, to which shall be attached original receipted
bills covering the costs of the transportation charges on all Materials used in such
Work. However, if Materials used on the force account Work are not specifically
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purchased for such Work but are taken from the Contractor's stock, then in lieu of
the invoices, the Contractor shall furnish an affidavit certifuing that such Materials
were taken from Contractor's stock, that the quantity claimed was actually used and
that the price and transportation claimed represent actual cost to the Contractor.

7.4.3 Preliminary Order-of-Magnitude Estimate: As a condition precedent to
beginning work designated as Force Account, the CEI in coordination with
the Contractor will prepare a Preliminary Order-of-Magnitude Estimate of
the contemplated work. The purpose of this Preliminary Order-of-Magnitude
Estimate is to establish the scope ofwork, the approach, applicable rates, the
estimated duration, and the required documentation necessary to monitor the
work for final payment.

7.5 Deleted Work

CFX shall have the right to cancel the portions ofthe Contract relating to the construction of
any acceptable item therein by payment to the Contractor of a fair and equitable amount
covering all items of cost incurred prior to the date of cancellation or suspension of the Work
by CFX.

7.6 Partial Payments

7.6.1 General: The Contractor will receive partial payments on monthly estimates, based

on the amount of Work done or completed (including delivery of certain Materials as

specified below) and reflected in the Application for Payment. The monthly
payments shall be approximate only and all partial estimates and payments will be
subject to correction in the subsequent estimates and the final estimate and payment.

The amount of such payments shall be the total value ofthe Work done to the date of
the estimate based on the quantities and the Contract unit prices less an amount
retained and less payments previously made. In addition to other retainage held as

maybe described elsewhere, the amountretained shall be determined in accordance
with the following schedule:

o/o Contract Amount Completed Amount Retained

0to75
75 to 100

None
l0% of value of Work
completed exceeding
75% of Contract
arnount

Contract amount is defined as the original Contract amount as adjusted by approved
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Supplemental Agreements

Direct deposit ofpayments to the Contractor is available. If the Contractor elects to
receive direct deposit of payments from CFX, CFX will provide the Contractor with
the necessary Automatic Deposit Authorization Agreement form.

7 .6.2 Unsatisfactory Payment Record: CFX reserves the right to disquali8, the Contractor
from bidding on future contracts by CFX if the Contractor's payment record relating
to the Work becomes unsatisfactory. The Contractor's surety may also be

disqualified from issuing bonds for future contracts by CFX should the surety
similarly fail to perfonn under the terms of the bond.

7.6.3 Withholding Payrnent for Defective Work: Should any defective Work or Materials
be discovered prior to final acceptance or should a reasonable doubt arise prior to
final acceptance as to the integrity of any part of the cornpleted Work, payment for
such defective or questioned Work will not be allowed until the defect has been
remedied and causes of doubt removed.

7.6.4 Partial Payments for Delivery of Certain Materials:

7 .6.4.1 General: Partial payments will be allowed for certain Materials stockpiled in
approved locations in the vicinity of the Project. For structural steel, precast

drainage structures and precast/prestressed concrete elements, where off-site
fabrication is required, the term "in the vicinity ofthe Project" will be interpreted to
include a site remote from the Project provided that condition l) listed below is
satisfied.

The following conditions shall apply to all payments for stockpiled Materials:

1) There must be reasonable assurance that the stockpiled material will be

incorporated into the specific project on which partial payment is made.

2) The stockpiled material must be approved as meeting applicable specifications.

3) The total quantity for which partial payment is made shall not exceed the
estimated total quantity required to complete the project.

4) The Contractor shall furnish the CEI with copies of certified invoices to
document the value of the materials received. The amount of the partial
payment will be determined from invoices for the material up to the unit price in
the Contract.

5) Delivery charges for materials delivered to the jobsite will be included in partial
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payments if properly documented.

6) Partial payments will not be made for materials which were stockpiled prior to
award of the Contract for a project.

7 .6.4.2 Partial Payment Amounts: The following partial payment restrictions apply:

l) Partial payrnents less than $5,000 for any one month will not be processed

2) Partial payments for structural steel and precast/prestressed items will not
exceed 85% of the bid price for the item. Partial payments for all other items
will not exceed 75o/o of the bid price of the item in which the material is to be
used.

3) Partial payment will not be made for aggregate and base course material
received after paving or base construction operations begin except when a

construction sequence designated by the CEI requires suspension ofpaving and
base construction after the initial paving operations, partial payments will be
reinstated until the paving and base construction resumes.

7.6.4.3 Off Site Storage: Iftheconditionsof subarticle 7.6.4.I aresatisfied,partial
payments will be allowed for materials stockpiled in approved in-state locations.
Additionally, partial payments for materials stockpiled in approved out-of-state
locations will be allowed if the conditions of subarticle 7.6.4.1and the following
conditions are met:

l) Furnish CFX a Materials Bond stating the supplier guarantees to furnish the
material described in the Contract to the Contractor and CFX. Under this bond,
the Obligor shall be the material supplier and the Obligees shall be the
Contractor and the Central Florida Expressway Authority. The bond shall be in
the full dollar amount of the bid price for the materials described in the Contract
Documents.

2) The following clauses shall be added to the contract between the Contractor and
the supplier of the stockpiled materials:

"Notwithstanding anything to the contrary, <S!pp!!e1> will be liable to the
Contractor and the Central Florida Expressway Authority should <ggBBligp
default in the performance of this agreement."

'Notwithstanding anything to the conffary, this agreement, and the
performance bond issued pursuant to this agreement, does not alter, modifi',
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or otherwise change the Contractor's obligation to furnish the materials
described in this agreement to the Central Florida Expressway Authority."

3) The agreement between the Contractor and the supplier of the stockpiled
materials shall include provisions that the supplier will store the materials and
that such materials are the property of the Contractor.

7 .6.5 Certification of Payment to Subcontractors: Prior to receipt of any progress (partial)
payment, the Contractor shall certify that all subcontractors having an interest in the
Contract have received their pro rata share of previous progress payments from the
Contractor for all work completed and Materials furnished the previous period. This
certification shall be in the form designated by CFX. The term "subcontractor", as

used herein, shall also include persons or firms furnishing Materials or Equipment
incorporated into the Work or stockpiled in the vicinity of the Project for which
partial payment has been made by CFX and Work done under Equipment-rental
agreements.

On initial payment, the Contractor shall assure that all subcontractors and Materials
suppliers having an interest in the Contract receive their share of the payments due.

CFX will not make any progress payments after the initial partial payment until the
Contractor certifies pro rata shares of the paSrment out ofprevious progress payments

received by the Contractor have been disbursed to all subconffactors and suppliers
having an interest in the Contract, unless the Conhactor demonsffates good cause for
not making any required paSrment and firnishes written notification of any such good
cause to both CFX and the affected subcontractors and suppliers. Contractor shall
execute and submit a Certification of Disbursement of Previous Payments form,
supplied by CFX, with each payment request after the initial request. Submitting a
false or fraudulent certification will result in a determination of default by the
Contractor in accordance with Article 6.9.1 of these General Specifications.

7.6.6 Reduction of Payment'for Unsatisfactory Services or Products

Ifany defined action, duty or service, part or product required by the Contract is not
performed by the Contractor, the value of such action, duty or service or part thereof
will be determined by CFX and deducted from any invoice or monthly billingperiod
claiming such items for payment.

If the action, duty or service, part or product thereof has been completed and is
determined to be unsatisfactory by CFX, the Contractor will be notified and given
the opportunity to conect any deficiencies within a time certain. Payment (for the
unsatisfactory Work) will be withheld by CFX from any invoice or monthly billing
period until the Work is determined to be acceptable.
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7.7 Record of Construction Materials

7.7 .l General:For all construction Materials used inthe construction of the Project (except
Materials exempted by Subarticle 7 .7 .z),the Contractor shall preserve for inspection
by CFX all invoices and records of the Materials for a period of 3 years from the date
of completion of the Project. This requirement shall also apply to Materials
purchased by subcontractors. The Contractor shall obtain the invoices and other
Materials records from the subcontractors.

Not later than 30 days after the date of final completion of the Project, the Contractor
shall furnish to CFX a certification of construction Materials procured for the Project
by the Contractor and all subcontractors. The certification shall consist of an

affidavit completed on a form furnished by CFX.

7.7.2 Non-Commercial Materials: The requirement to preserve invoices and records of
Materials shall not apply to Materials generally classed as non-conlmercial such as

fill Materials local sand, sand-clay or local Materials used as stabilizer.

7.8 Disputed Amounts Due Contractor

CFX reserves the right to withhold from the final estimate any disputed amounts between the
Contractor and CFX. Release of all other amounts due shall be made as provided in Article
7.9.

7.9 Acceptance and Final Payment

When the Work of the Contract has been completed by the Contractor and the final
inspection and final acceptance have been given by CFX, a tentative final estimate showing
the value of the Work will be prepared by CFX as soon as the necessary measurements and
computations can be made, usually within 30 days of final acceptance. All prior estimates
and payments will be subject to correction in the final estimate and payment. The Contractor
and CFX will have 30 days from the date of the tentative final estimate to resolve any
outstanding issues. At the end of the 30 days, CFX will make a written Offer of Final
Payment. Provided that the requirements of A) through J) of this Article have been met, the
amount of the Offer of Final Payment, less any sums that may have been deducted or
retained under the provisions of the Contract will be paid to the Contractor as soon as

practicable.

GS-124



A) The Contractor has submitted written acceptance of the balance due, as

determined by CFX, as full settlement of the Contractor's account under the
Contract and of all claims in connection therewith.

Or, the Contractor shall accept the balance due with the stipulation that
acceptance of such payment will not constitute any bal, admission or
estoppel or have any effect as to those payments in dispute or the subject of a
pending claim between the Contractor and CFX. The Contractor shall define
the dispute or pending claim in writing in the form of a qualified acceptance
letter with full particulars of all items/issues in dispute including itemized
amounts claimed. Failure by the Contractor to provide either a written
acceptance letter or qualified acceptance letter within 60 calendar days of the
Offer of Final Payment shall constitute full acceptance of the balance due
without qualification.

If the Contractor provides a qualified acceptance letter, then the Contractor
agrees that a complete claim package in accordance with Article 2.4 of the
General Specifications, and limited to the particulars in the qualified
acceptance letter, will be provided within 120 calendar days of the Offer of
Final Payment. Additionally, the Contractor agrees that any pending or
future arbitration must be limited to the particulars in the qualified
acceptance letter and must begin within 210 calendar days from the date of
the Offer of Final Payment.

The Contractor has properly maintained the Project as specified hereinbefore.

The Contractor has furnished a sworn affidavit to the effect that all bills are
paid and no suits are pending (other than those exceptions listed if any) in
connection with the Work of the Contract and that the Contractor has not
offered or made any gift or gratuity to or made any financial transaction of
anynature with, any employee ofCFX. Tort liability exceptions, if any, shall
be accompanied by evidence of adequate insurance as required in Article
5.1I of these General Specifications.

D) The surety on the Public Consffuction Bond has consented fty completion of
its portion of the affidavit and surety release) to final payment to the

Contractor and agrees that the making of such payment shall not relieve the
surety of any of its obligations under the bond.

The Contractor has submitted all mill tests and analysis reports to CFX.

The Contractor has submitted insurance certificates for extended coverage as

B)

c)

E)

F)
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required by Article 5.1 I of these General Specifications.

G) The Contractor has previously submitted Record Drawings as required by
Article 3.3.1 of these General Specifications.

H) The Contractor has submitted the completed density log book as required by
Article 120-10.4.2 of the Technical Specifications.

The Contractor has submitted the final material testing certification as

required by Article 105-6 of the Technical Specifications.

The Contractor has submitted all warranties and operation and maintenance
manuals reqqired by various Articles and Subarticles of Specifications.

If the Contractor fails to furnish all required Contract Documents listed in B) tluough J) of
this Article within 90 calendar days of the Offer of Final Payment, CFX may deduct from the
retainage due the Contractor, $ I ,000 for each calendar day beyond the 90 calendar days that
the Contractor fails to provide the required Contract Documents.

7.10 OffsettingPayments

If payment of any amount due CFX after settlement or arbitration is not made by the
Contractor within 60 days, CFX may, at its sole discretion, offset such amount from
payments due the Contractor for Work performed under any other contract with CFX,
excluding amounts owedto subcontractors, suppliers and laborers. Offsetting any amount in
this manner shall not be considered a breach of the Contract by CFX.

END OF SECTION 7

r)

r)
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SECTION 8 - DI SADVANTAGEDA4INORITYAVOMEN BUSINES S ENTERPRISE
(DA4AMBE) PARTTCTPATTON

8.1 General: The Contractor is encouraged to continue to meet or demonstrate the participation
objectives could not be met. At any time, CFX's Executive Director may grant a partial or
cornplete waiver ofthe D/Ir{/WBE objective forthe Project due to consideration ofproperty,
public safety, and health, including financial impact to CFX.

CFX has provided an exception for the Contractor's failure to meet the participation
objective established for this project. The exception requires that the Contractor provide
CFX with documentation supporting the Contractor's Good Faith Effort to meet the stated

objective. CFX will have the sole and final determination of whether the support
documentation provided by the Contractor does, in fact, meet CFX's standard for a Good
Faith Effort as detailed in this Section 8. The Contractor shall demonstrate, through
documentation, that every reasonable effort has been made to achieve CFX's participation
objective. The Contractor shall be responsible for securing proof of the D/MA[/BE
certification(s) for the proposed subcontractors/suppliers andbe able to provide copies ofthe
certification(s) to the CFX's Supplier Diversity Office.

The Contractor shall meet or exceed the commitment stated in the Contractor's D/\4/WBE
Utilization Summary fuage P-6 of the Proposal). Should the Contractor's D/I\{/WBE
participation fall below the approved level for any reason whatsoever, or should the
Contractor substitute or self-perform work identified for a D/I\OWBE subcontractor/supplier
without prior written approval of CFX, the Contractor will be considered by CFX to be in
material breach of the Contract. If found in breach of the Contract, the Contractor may be

suspended from bidding on and/orparticipating in anyfurtherCFXprojects forup to one (l)
year as provided in Section l5 of CFX's Supplier Diversity Policy.

Any change in the D/M/WBE Utilization Summary will require prior approval by the CFX
Director of Supplier Diversity. Should the Contractor determine that a subcontractor/supplier
named in the Utilization Summary is unavailable or cannot perform the work, the Contractor
shall request approval of a revised D/M/WBE Utilization Surnmary. The revised summary
shall be submitted, in writing, to the CFX Supplier Diversity Office at 4974 ORL Tower
Road, Orlando, Florida 32807, or by facsimile to (407) 690-5011.

The Contractor will not be allowed to perform Work with its forces that has been identified
on the Utilization Form to be performed by D/M/WBE firms. If a D/IWWBE subcontractor
is unable to successfully perform the Work, the Contractor shall make a Good Faith Effort to
replace that firm with another D/M/WBE firm. In evaluating a Contractor's Good Faith
Efforts, CFX will consider:

(l) Whether the Contractor, provided written notice to certified D/M/WBEs
performing the ffie of Work that the Contractor intends to subcontract, advising

GS-127



the D/MAMBEs (a) of the specific Work the Contractor intends to subcontract;
and (b) that their interest in the Contract is being solicited;

(2) Whether the Contractor provided interested D/I\4AMBEs assistance in reviewing
the Contract Plans and Specifications;

(3) Whether the Contractor assisted interested D/I\4/IVBEs in obtaining any required
bonding, lines of credit, or insurance;

(4) Whether the Contractor's efforts were merely pro forma and given all relevant
circumstances, could not reasonably be expected to produce sufficient D/IVI/WBE
participation to meet the objective.

The above list is not intended to be exclusive or exhaustive and CFX will look not only at
the different kinds of efforts that the Conffactor has made but also the quality, quantity and
intensity of these efforts.

8.2 Disadvantaged, Minority and Women Owned Businesses - Participation Objective

8.2.1 General: The Conhactor shall ensure that D/IWWBE as defined herein will have the
maximum opportunity to participate in the performance of subcontracts. In this
regard, the Contractor shall take all necessary and reasonable steps to accomplish
that result.

8.2.2 Definitions: The following words and phrases shall have the respective meanings set

forth below unless a different meaning is plainly required by the context:

(1) "Socially and economically disadvantaged individuals" means those
individuals who are citizens of the United States or lawfully admitted
permanent residents and who are women, Black Americans, Hispanic
American, Native Americans, Asian-Pacific Americans, or Asian-Indian
Americans. Individuals in the following groups are presumed to be socially
and economically disadvantaged:

(a) "Black Americans", which includes persons having origins in any of
the black racial groups of Africa;

(b) "Hispanic Americans", which includes persons of Mexican, Puerto
Rican, Cuban, Central or South American or other Spanish or
Portuguese culture or origin, regardless ofrace;

(c) "Asian-Pacific Americans", which includes persons whose origins
are from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the
Philippines, Samoa, Guam, the U.S. Trust Territories of the Pacific
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and the Northern Marianas;

(d) 'Native Americans", which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians;

(e) "Asian-Indian Americans", which includes persons whose origins are

from India, Pakistan, and Bangladesh; and

(0 'oWomen"

(2) "Joint Venture" means an association of two or more firms to carry out a
single business enterprise for which purpose the firms combined their
property, money, effects, skills or knowledge.

(3) "Certified" means a finding by Orange County, Florida, the City of Orlando,
Florida, and Florida Department of Transportation that the business is a bona
fide Minority, Women or Disadvantaged owned and operated business.

(4) " Independently Owned and Operated" means a business that is not affiliated
or associated with the general contractor or prime contractor providing work
or services on CFX project(s) orprocurement in which the D/l\rIlWBE seeks

to participate. Affiliated status may be determined through common
ownership, management, employees, facilities, inventory or any other factors,
which would prevent or inhibit independent status

(5) "'Women Business Enterprise" comprises all women. All women business

owners will be classified as a Women Business Enterprise.

8.2.3 Specific Requirements: The Contractor shall, among other things, implement
techniques to facilitate D/I\{/WBE participation in contracting activities including,
but not limited to:

Soliciting price quotations and arranging a time for the review of plans,
quantities, specifications, and delivery schedules, and for the preparation and
presentation of quotations;

Providing assistance to D/MAMBEs in overcoming barriers such as the
inability to obtain bonding, financing, or technical assistance;

Carrying out information and communication programs or workshops on
contracting procedures and specific contracting opportunities in a timely
manner, with such programs being bilingual where appropriate;

I

2

J
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Contacting Minority Conffactor Associations, city, and county agencies with
programs for disadvantaged individuals for assistance in recruiting and
encouraging eligible D/MAA/BE contractors to apply for certification.

Meeting with appropriate officials of CFX, including its Supplier Diversity
Offrce, to assist with the Contractor's efforts to locate D/}WWBEs and assist

with developing joint ventures, parmering, and mentorship.

8.2.4 Qualified Participation: CFX will count D/IWWBE participation toward meeting
D/I\4/IVBE objective as follows:

The total dollar value of the contract to be awarded to the certified
D/M/TVBE will not be counted toward the applicable D/I\#WBE objective
unless approved by CFX.

A portion of the total dollar value of a contract, with an eligible joint venture,
equal to the percentage of the ownership and control of the D/I,{/WBE
partner in the joint venture may be counted toward the D/IWWBE objective.

Only expenditures to D/MAMBEs that perform a commercially useful
frrnction may be counted toward the D/MAMBE objective. A D/lttI/WBE is
considered to perform a cornmercially useful function when it actually
performs and manages at least 51 percent of the work subcontracted to it. To
determine whether a D/M/VtrBE is performing a cornmercially useful
function, CFX will evaluate all relevant factors such as the amount of Work
subcontracted and industry practices.

Consistent with normal industry practices, a D/IWWBE may enter into
subcontracts. If a D/M/WBE subcontracts 50 percent or more of the Work
assigned to it, the D/I\4/WBE shall be presumed not to be performing a
commercially usefu I function.

Expenditures for materials and supplies obtained from D/IVI/WBE suppliers
and manufacturers may be counted toward the D/I\2IIV/BE objective, provided
that the D/VI/TVBEs assume the actual and contractual responsibility for the
provision of the materials and supplies. The percentage allowed toward the
DA{AMBE objective is as follows:

(a) All expenditures to a D/M/WBE manufacturer (i.e., a supplier that
produces goods from raw materials or substantially alters them before
resale) may be counted toward the D/IWWBE objective.

4.

5

I

2.

aJ

4

5

A Contractor may count toward its D/I\4/WBE objective 60
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percent of its expenditures formaterials and supplies required
under a contract and obtained from a D/\ztlWBE regular
dealer, and 100 percent of such expenditures to a D/M/TVBE
manufacturer.

A manufacturer is a firm that operates or maintains a factory
or establishrnent that produces on the premises the materials
or supplies obtained by the Contractor.

A regular dealer is a firm that owns, operates, or maintains a
store, warehouse or other establishment in which the
materials or supplies required for the performance of the
contract are bought, kept in stock, and regularly sold to the
public in the usual course of business. To be a regular dealer,
the firm must engage in, as its principal business, and in its
own name, the purchase and sale of the products in question.
A regular dealer in such bulk items as steel, cement, gravel,

stone, and petroleum products need not keep such products in
stock, if it owns or operates distribution equipment. Brokers
and packagers shall not be regarded as manufacturers or
regular dealers within the meaning of this Section.

(c) A Contractor may count toward the D/lt4/WBE objective for the
following expenditures to D/M/!VBE firm(s) that arc not
manufacturers or regular dealers:

The fees or commissions charged for providing a bona fide
service, such as professional, technical, consultant or
managerial services and assistance in the procurement of
essential personnel, facilities, equipment, materials of
supplies required for performance of the Contract, provided
that the fee or commission is determined by the recipient to
be reasonable and not excessive as compared with fees

customarily allowed for similar services.

The fees charged for delivery of materials and supplies
required on a job site (but not the cost of the materials and
supplies themselves) when the hauler, trucker, or delivery
service is not also the manufacturer of or a regular dealer in
the materials and supplies, provided that the fee is determined
to be reasonable and not excessive as compared with fees

customarily allowed for similar services.

3. The fees or commissions charged for providing any bonds or
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insurance specifically required for the performance of the
Contract, provided that the fee or commission is determined to be
reasonable and not excessive as compared with fees customarily
allowed for similar services.

4. Those sums that, subsequent to the receipt of bids, CFX elects,
under the provisions of the Direct Materials Purchase Option, to
purchase materials originally proposed by the Contractor to CFX
to have been an element of the Work of a certified DA{/WBE
conff actor/subc ontractor/vendor.

8.2.5 Records and Reports: The Contractor shall develop a record keeping system to
monitor its D/I\{/WBE participation and shall maintain the following records:

l. the procedures adopted to comply with these special provisions;

2. The number of subordinated contracts on CFX projects awarded to
D/MAilBEs;

the dollar value of the contracts awarded to D/M/WBEs;

the percentage of the dollar value of all subordinate contracts awarded to
D/M/WBEs as a percentage of the total contract amount;

a description of the general categories of contracts awarded to D/M/!VBEs;

the specific efforts employed to identifu and award contracts to D/MAVBEs;

maintenance of records of payments and monthly reports to CFX;

Subcontract A greement between Contractor and D/IWWB E subconffactors ;

and

any other records required by CFX's Project Manager or Executive Director.

The records maintained by the Contractor in accordance with this Section shall be
provided to CFX for review within 48 hours of the CFX request. The Contractor
shall submit a properly executed DA{/WBE Payment Certification monthly during
the life of the D/UIAMBE subcontract whether payment is made or not.

8.3 Subletting of Contracts - Participation Objective

No request to sublet Work will be approved unless it is in compliance with the Contractor's
approved D/IWWBE Utilization Form "Certification of Subcontract Amount to D/l\zIlWBE
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Contractor", shall be completed and submitted with the Request For Authorization To Sublet
Work. One copy of the certification will be attached to each copy of the Request For
Authorization To Sublet Work.

END OF SECTION 8
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9.r

9.2

9.3

SECTION 9 - BINDING ARBITRATION

CFX and the Contractor shall submit any and all unsettled claims, counterclaims, and

disputes to the Disputes Review Board (DRB) prior to initiating a demand for arbitration
pursuant to this Section.

No demand for arbitration of any claim, dispute or other matter refened to the DRB initially
for decision will be made until after final acceptance, per Article 3.9, of all Contract Work
by CFX. The filing party shall pay all applicable fees associated with requested arbitration
proceedings.

The failure to demand arbitration within thirty (30) days after final acceptance will result in
the DRB's decision being final and binding upon CFX and Contractor.

Notice of the dernand for arbitration is satisfied when it is filed in writing with the other
party to the Contract and with the American Arbitration Association (including required
fees). A copy will be sent to the Board for information.

9.4 The arbitration shall occur in Orlando, Florida and shall be conducted by a three (3) rnember
panel pursuant to and under the auspices of the Construction Industry Arbitration Rules of
the American Arbitration Association.

9.5 Procedure for Binding Arbitration

Arbitration shall be conducted in accordance with the Construction Industry Arbitration
Rules of the American Arbitration Association then obtaining, subject to the limitations of
this Section. The agreement to arbitrate (and any other agreement or consent to arbitrate
entered into in accordance herewith) will be specifically enforceable under the laws of
Florida.

Arbitration shall include by consolidation, joinder or in any other manner any person or
entity who is not a party to the Contract in circumstances where:

the inclusion of such other person or entity is necessary if complete relief is to be

afforded among those who are already parties to the arbitration, and

such other person or entity is substantially involved in a question of law or fact
which is common to those who are already parties to the arbitration and which will
arise in such proceedings, and

the written consent of the other person or entity sought to be included and of CFX
and Contractor has been obtained for such inclusion, which consent shall make
specific reference to this parugraph.

a

a

a
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In order to assure complete resolution of any claim or controversy, the Contractor shall
provide and require (in the agreements with subcontractors and material suppliers) for
joinder in such arbitration proceedings. Therefore, if a claim, dispute or other matter in
question between CFX and Conffactor involves the work of a Subcontractor, either CFX or
Contractor may join such subcontractor as a party to the arbitration. Nothing in this
paragraph or in the provision of such subconffact consenting to joinder shall create any
claim, right or cause of action in favor of subcontractor or supplier, and against CFX, CEI, or
any of their consultants that does not otherwise exist.

In connection with the arbitration proceedings all participants shall be afforded pre-hearing
discovery in accordance with the rules of the American Arbitration Association.

END OF SECTION 9
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SECTION IO- DISPUTES RESOLUTION

l0.l DisputesResolution

10.1.1 Disputes Review Board

A Disputes Review Board ("Board") will be established to assist in the resolution of disputes
arising out of the Work on the Project. This document describes the purpose, procedure,
function and features of the Board.

The Board will provide special expertise to assist and facilitate the timely and equitable
resolution of disputes and controversies between CFX and the Contractor in an effort to
avoid construction delays and future claims.

It is not intended for CFX or the Contractor to avoid the normal responsibility to
cooperatively and fairly settle differences by indiscriminately requesting dispute resolution
by the Board. It is intended the Board encourage CFX and the Contractor to first try
resolving potential disputes without resorting to the procedure set forth herein.

The Board will be used only when the claims procedure detailed in the Contract has been
followed and has been unsuccessful. It is a condition of the Contract that the parties use the
Board. Adherence to the Contract claims procedure is a condition precedent to the
submission of a dispute to the Board, and the submission of an unresolved dispute to the
Board is, in turn, a condition precedent to arbitration of such issue.

The Board will fairly and impartially consider disputes referred to it. The Board will receive
testimony and other relevant evidence regarding such disputes, will analyze the facts within
the parameters of the Contract, and will then provide written recommendations (to CFX and
Contractor) to assist in the resolution of the disputes. The recommendations of the Board
will not be binding on either CFX or the Contractor; however, the Board's recommendations
and findings shall be admissible for all purposes in any subsequent arbitration proceedings or
the judicial enforcement thereof.

10.1.2 Continuance of Work During Dispute

During the dispute resolution process the Contractor shall conform to the CEI's decision or
order and continue with the Work as directed by the CEI in a diligent manner and without
delay. Such Work will be governed by all applicable provisions of the Contract. With
respect to any protested Work, the Contractor will keep complete records of extra costs and
time incurred. Except for sealed Bid Records, the Contractor will permit CEI and the Board
access to any records needed for evaluating the dispute, without any claim of privilege or
confidentiality.
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10.1.3 Disputes Review Board Membership

The Board will consist ofthree Members, one Mernber selected by CFX and approved by the

Contractor, and one Member selected by the Contractor and approved by CFX. The first two
Members will mutually select and agree on the third Member, which third Member shall not
be subject to approval by either the Contractor or CFX. Normally, the third Mernber will act
as Chairman for all Board activities. If the third Member declines to act as Chairman, the
Members shall select an alternative Chairman. Neither the Contractor nor CFX shall seek to
influence the Chairman selection decision.

The Contractor and CFX shall each submit the name and credentials of their proposed
Member to the other within ten (10) days of the Contract award. The two Members, upon
acceptance, shall meet promptly and mutually agree on the third Member. A Notice to
Proceed shall not be issued until the Board Members have been selected and have signed the
Three-Party Agreement. All three Members shall attend the Pre-Consffuction Meeting.

All Board Members shall be experienced with major road and bridge construction and the
associated construction methods involved in the Project, in the interpretation of contract
documents and in contract dispute resolution. The goal in selecting the third Mernber is to
complement the construction experience of the first two Members and to provide leadership
of the Board's activities.

It is irnperative that Board Members show no partiality to either the Contractor or CFX, or
have any conflict of interest.

The criteria and limitations for membership will be as follows

The person selected will not have any direct or indirect ownership or
financial interest in (i) the Contractor, (iD CEI or the CFX General
Engineering Consultant ("GEC"), (iii) any subcontractor or supplier of the
Project, or (iv) the employer of other Board Members.

Except for services as a Board Member on CFX projects, no Member shall
have been an employee, contractor or consultant to the Contractor or CFX,
CEI, the GEC or any subcontractor or supplier for the Project within a period
of ten (10) years prior to the Contract award.

No Member will have had a close personal, professional or business
relationship with CFX or the Contractor (or an employee or officer of CFX or
the Contractor).

No Member will have had any prior involvement in the Project (other than as

a dispute board member) of a nature which could be construed to
compromise an ability to impartially resolve disputes.

a.

b

c.

d.
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No Member will be employed by the Contractor, the CEI, the GEC or any
subcontractor or supplier of the Project during the term of the Contract,
except as a Board Member pursuant to the Three Party Agreement.

During the term of the Contract no discussion or agreement will be made
between a Board Member and CFX or Conffactor regarding employment
after the Contract is completed.

During the term of the Contract, ex-parte communications between a Board
Member and a party to the Three Party Agreement is prohibited.

Before appointments are final, the first two prospective Members will submit complete
disclosure statements for the approval of both CFX and the Contractor. Each statement (in
the form prepared by CFX) will include a statement of experience and a declaration
describing all past, present and anticipated orplanned future relationships to the Project and

with the parties to the Contract. Disclosure of professional or personal relationships with
parties to the Contract will be included. The third Board Member will supply a similar
statement to the first two Board Members (and to CFX and the Contractor) before the third
Member appointment is finalized.

CFX and the Contractor will each select a Mernber, execute the Three Party Agreement
(described below) and assure the Members execute the Three-Party Agreement within the
first three (3) weeks after Conffact award. CFX and the Contractor will immediately notify
the selected Members to begin selection of the third Member. The first two Members will
ensure the third Mernber meets all of the criteria listed above. The third Member will be

selected within two (2) weeks after the first two Members are notified to proceed with the
selection of the third Member. If there is an impasse in the selection of the third Mernber,
the third Member will be selected by CFX and the Contractor, with the first consideration to
the nominees reviewed by the first two Members.

In the event of death, disability or resignation of a Member, such Member shall be replaced
in the same manner as the Member being replaced was selected. If for whatever other reason
a Member fails or is unable to serve, the Chairman (or failing the action of the Chairman,
then either of the other Members) shall inform the parties and such non-serving Member
shall be replaced in the same manner as the Member being replaced was selected. Any
replacement made by the parties shall be completed within fifteen (15) days after the event
giving rise to the vacancy on the Board, failing which the replacement shall be made by the

two remaining Members ofthe Board. Replacement shall be considered completed when the

new Member executes the Dispute Review Board Three Party Agreement.

e
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10. 1.4 Board Operations

The Board will formulate procedures of operation that shall be flexible with respect to the
functioning ofthe Board. The Board may formulate new or revised procedures respecting its
operation from time to time to accommodate the needs of the Board and the circumstances.

Each Board Member shall be provided a complete set ofthe Contract Documents. CFX and
the Contractor shall keep the Board informed of construction activity and progress by
submitting written progress reports and other relevant data at least monthly. The Board will
visit the Project at regular intervals and/or at times of critical construction events and meet
with CEI and the Contractor. In circumstances of unresolved disputes, the Board will meet
at least monthly until the unresolved disputes are concluded. The frequency of visits will be
agreed upon by CFX, the Contractor and the Board, depending upon the progress of the
Work.

Regular meetings will be held at the job site. Each meeting will consist of an informal
discussion and a field inspection of the Work. The informal discussion will be attended by
selected personnel from CFX, the CEI and the Contractor. Agenda for regular meetings of
the Board will generally include the following:

Meeting opened by the Chairman of the Board.

Remarks by the CEI.

A description by the CEI and the Contractor of Work accomplished since the
last meeting, current status of the Work schedule, schedule for the future,
potential problems and proposed solutions to anticipated problems.

Discussion by the CEI of Work schedule, potential new disputes or claims,
status of past disputes and claims and other issues.

e. Set a date for next meeting.

The CEI will prepare minutes of all Board meetings and circulate them for comments,
revisions and/or approval by all concerned.

The field inspection will cover all active segments of the Work. The Board will be
accompanied by representatives of both the CEI and the Contractor. Soliciting any Board
Member's advice or consultation regarding the Work orthe Contract is expressly prohibited.

a.

b.

c.

d.
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10.1.5 Procedure for Disputes Resolution

Disputes will be considered as quickly as possible, taking into consideration the particular
circumstances and the time required to prepare detailed documentation. Steps may be
omitted as agreed by both parties and the time periods stated below may be shortened in
order to hasten resolution.

a. If either CFX or Contractor object to any decision of the CEI with respect to
claims, change order requests, or other actions or orders of the CEI, the
objecting party may file a written protest with the CEI within fifteen (15)
days after the CEI's disputed decision, action or order. The written protest
must clearly state in detail the basis for the objection.

The CEI will consider the written protest to its decision or directive, and
make a final decision on the basis of the pertinent Contract provisions,
together with the facts and circumstances involved in the protest. The
decision will be furnished to CFX and Contractor in writing within fifteen
(15) days after receipt of the written protest.

c. The CEI's decision with respect to the protest will be final, unless a written
exception is filed by CFX or Contractor with the CEI within fifteen ( l5) days
after receiving the protest decision. If either rejects the CEI's final decision,
the disputed matter may be referred to the Board by either CFX or the
Contractor.

Upon receipt by the Board of a written dispute, the Board will first decide
when to conduct the hearing. If the matter is not urgent, it may be heard at
the next regularly scheduled Board meeting. For an urgent matter, the Board
will meet at its earliest convenience.

e. Either party furnishing written evidence or documentation to the Board will
furnish copies of such information to the other party a minimum of fifteen
(15) days prior to the date the Board sets to hear the dispute. If the Board
requests additional documentation or evidence prior to, during or after the
hearing, CFX and/or the Contractor will provide the requested information to
the Board and to the other party. Because each side needs a reasonable
opportunity to understand and rebut the opposing side's point of view, failure
of either party to timely provide written documentation in accordance with
this provision shall result in such written documentationbeing excluded from
the hearing before the Board unless the other party consents to its admission
or consents to a delay in the hearing.

b.

d.
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The Contractor and CFXwill eachbe afforded an opportunitytobe heardby
the Board and to offer evidence. The Board will consider all relevant
evidence presented and analyze the same solely within the parameters of the
Contract. Hearsay evidence shall be admissible but shall not be the sole basis
for any recomrnendation of the Board.

o The Board's recommendations for resolution of the dispute will be given in
writing within fifteen (15) days of completion of the hearing(s). In cases of
extreme complexity, both parties may agree to allow additional time for the
Boardto fonnulate its recommendations. Generally, the Board will initially
focus its attention (in the written report) only to matters of entitlement, and
allow the parties to thereafter determine the monetary relief. If both parties
request, and sufficient documentation is available, the Board may also make
a recommendation of monetary relief, but only after formulation of the
entitlement recommendation and only after the parties have attempted to
agree upon the monetary relief amount.

If the Board's recommendation for resolution is not unanimous, the
dissenting member shall prepare a separate written opinion.

Within fifteen (15) days of receiving the Board's recommendations, both
CFX and the Contractor will respond to the other and to the Board in writing,
signifuing either acceptance or rejection of the Board's recommendations.
The failure of a parly to respond within the fifteen (15) day period will be
deemed an acceptance by such party of the Board's recommendations. If
CFX and the Contractor are able to resolve the dispute (with or without the
aid of the Board's recommendations), CFX will promptly process any
required Contract changes.

If the dispute remains unresolved because of a bona fide lack of clear
understanding of the recommendation, either party may request the Board
clarit' specific portions of its recommendations. Further, if new evidence
becomes available, either party may request the Board reconsider its prior
recommendation Only evidence which did not exist at the time of the
hearing, or which existed but which could not be discovered with reasonable

and normal diligence shall be considered new evidence.

If the Board's recommendation is rejected, either party may thereafter initiate
resolution of the dispute by binding arbitration conducted pursuant to the
Contract.

Both CFX and the Contractor should carefully consider the Board's recommendations, as the
recommendations are binding unless written notice is provided to the otherparty within 30

f.
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days of the recommendations stating the party's intent to bring the disputed issue to
arbitration. However, if the Board's recommendations do not resolve the dispute, all records
and written recommendations, including any minority reports, will be admissible for
informational purposes in any subsequent dispute resolution procedures. Such informational
purposes shall include but not be limited to establishing that the Board considered the
dispute, the qualifications of the Board Members, and the Board's recommendation that
resulted from the dispute resolution process.

10.1.6 Conduct of Disputes Hearings

Each party shall file three copies of its written arguments with the Board no less than seven
days prior to the scheduled hearing and shall simultaneously deliver a copy of such written
arguments to the opposing party. Each party shall also submit to the Board along with its
written arguments copies of its written evidence and documentation which has been
previously provided to the opposing party as provided above.

Normally, the hearing will be conducted at the job site. However, any location more
convenient and which provides all required facilities and access to necessary documentation
is satisfactory.

While the Board will keep a record of its sessions during consideration of a dispute, the
Board will not be required to keep its record in any particular form. The nature and
completeness of the record will depend upon the nature and magnitude ofthe dispute and the
desires of the parties. Ifpossible, the hearings shall be kept informal. Formal records ofthe
Board meetings may be taken and transcribed by a court reporter if requested by a party (at
the requesting party's cost). Audio and/or video recording of the meeting is discouraged and
shall only be made with the prior agreement of all parties and a majority of the Board.

CFX and the Contractor will have representatives at all dispute resolution hearings. The
party requesting Board review will first discuss the dispute, followed by the other party.
Each party will then be allowed successive rebuttals until all aspects are fully covered to the
Board's satisfaction. The Members and the parties may ask questions, request clarification
or ask for additional data. In large or complex cases, additional hearings may be necessary
in order to consider and fully understand all evidence presented by both parties.

During the hearings, no Member will express any opinion concerning the merit of any facet
of the dispute.

After the hearings are concluded, the Board will meet in private to formulate
recommendations supported by two or more Members. All Board deliberations will be
conducted in private, with individual views kept strictly confidential. No minutes shall be
prepared of the Board's private meetings. The Board's recommendations and discussions of
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its reasoning will be submitted as a written report to both parties. The recommendations will
be based on the pertinent Contract provisions and the facts and circumstances involved in the
dispute.

The Board will make every effort to reach a unanimous decision. If a unanimous decision is
not possible, the dissenting Member may (but is not required to) prepare a minority report.

10.1.7 Compensation

The Contractor shall pay the fees of all three Board Members for services rendered under the
Three Party Agreement. An allowance pay item has been established in the Contract for the
reimbursing the Contractor. Funds remaining in the pay item, if any, at the completion of the
Project will belong to CFX. CFX and the Contractor shall agree on the procedures and
method of processing payments made against the allowance. CFX or the CEI will mail
minutes and progress reports, will provide administrative services, such as conference
facilities and secretarial services. If the Board desires special services, such as legal
consultation, accounting, data research, etc., both parties must agree and the costs will be

paid from the allowance.

10.1.8 Three Party Agreement

The Contractor, CFX and the Members of the Board will execute the Dispute Review Board
Three Party Agreement within four (4) weeks of the final selection of the third Member.

END OF SECTION IO
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ATTACIIMENT A

DISPUTES REVIEW BOARI)
THREE PARTY AGREEMENT

THIS THREE PARTY AGREEMENT ("Agreement") made and entered into this
day of 20_, between the CENTRAL FLORIDA EXPRESSWAY
AUTHoRITY(..CFx',),(..Contractoro')andtheDISPUTES
REVIEW BOARD ("Boardo'), consisting of three members:

and (ttMembers")

WHEREAS, CFX is now engaged in the construction of the

WHEREAS, the contract ("Confract") provides for the establishment
and operation of the Board to assist in resolving disputes and claims

NOW, THEREFORE, in consideration of the tems, conditions, covenants and performance

contained herein (or attached, incorporated and made a part hereof), the parties agree as set forth
herein.

I
DESCRIPTION OF PURPOSE

To facilitate resolution of disputes between the Contractor and CFX, CFX has provided (in
the Contract) for the establishment of the Board. The function of the Board is to fairly and
impartially consider Contract disputes placed before it and provide written recommendations for
resolution to both CFX and the Contractor. The Members of the Board shall perform the services
designated in Section II, Scope of Work.

II
SCOPE OF WORK

The Scope of Work includes, but is not limited to, the following items

A. Third Board Member Selection. The first duty of CFX and the Contractor
selected Members of the Board is to select the third Member. The third Member shall not
have any current financial or employment ties with either the Contractor or CFX. The
selection goal is to obtain a third Board Member who will complement the first two by
finnishing expertise, leadership and experience to facilitate the Board's operations. The first
two Board Members selected shall proceed with the selection of the third Board Member
upon receiving their appointment. If the first two Members are unable to select a third
Member within four (4) weeks, CFX and the Contractor will select the third Member.

and
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B . Procedures. After selecting the third Board Member and prior to considering
a dispute, the Board shall establish procedures to govern the conduct of its business and
reporting procedures based on the Guidelines, attached as an Appendix to this Agreement.
The Board recommendations (resulting from a consideration of a dispute) shall be furnished
in writing to CFX and the Contractor. The recommendations shall be based solely on the
pertinent Contract provisions and the facts as reasonably detennined by the Board. The
Board shall have no authority to disregard or unilaterally modifi, pertinent Contract
provisions including, but not necessarily limited to, those provisions pertaining to notices
and claims procedures.

C. Furnishing Documents. CFX shall, at the time of each Board Member's
appointment, furnish such Member a copy of the Contract. Both CFX and the Conffactor
shall, no later than seven (7) days prior to the scheduled Board hearing, submit to the Board
three copies of all written documents and arguments that such party wishes the Board to
consider. Each party shall provide its written documentation to the other side no later than
fifteen (15) days prior to the scheduled Board hearing and shall provide a copy of its written
argument to the other side no later than seven (7) days before the hearing in order to afford
the other side the opportunity to review such documents and prepare any necessary rebuttal
for the hearing.

D. Site Visits. The Board shall visit the project site to: (i) keep abreast of
consffuction activities, and (ii) develop a familiarity of the work in progress. The frequency,
exact time and duration of visits shall be in accordance with the attached Guidelines or as

mutually agreed between CFX, the Contractor and the Board.

In the circumstance of an alleged differing site condition (or specific construction
problem), it will be advantageous for the Board to view any relevant conditions. If viewing
by the Board would cause delay to the project, photographs and descriptions of conditions
collected by either (or both) party will suffice.

E. Board Consideration of Disputes or Claims. Upon receipt by the Board of a
written appeal of a dispute (from either the Contractor or CFX) the Board shall convene to
review and consider the dispute. CFX, the Contractor and the Board shall determine the time
and location of Board meetings. Both CFX and the Contractor shall be given the opportunity
to present evidence and argument at such meetings. Absent good cause to the contrary,
written evidence shall be limited to that evidence which was previously supplied to both the
Board and the other party in accordance with the previous paragraph. Mere negligence in
providing such written evidence shall not be considered good cause for its admission.
Hearsay evidence shall be permitted but shall not be the sole basis for any recommendation
by the Board. Additionally, Board Members may rely on their personal knowledge based on
prior site visits, ongoing document reviews, and general project familiarity. Each party may,
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but is not required to, submit its proposed recommendations for resolving the dispute to the
Board for its consideration.

Board Members areto act impartially and independently in weighing the evidence
and in considering the respective positions of the parties within the confines and literal
interpretation of the Contract terms. The recommendations conceming any such dispute are

advisory and not binding on either party. The Board shall make every effort to reach a

unanimous recommendation. If a unanimous recommendation is notpossible, the dissenting
Member shall prepare a minority report.

The Board's recommendations, together with explanations of its reasoning, shall be

submitted as a written report to both parties. The recommendation shall be based solely on
the pertinent provisions of the Contract, applicable laws and regulations, and the relevant
facts as determined by the Board based upon the evidence presented. It is important for the
Board to express, clearly and completely, the logic and reasoning leading to the
recommendation so that both parties fully understand the recommendation.

Either CFX or the Contractor may request the Board to reconsider its
recommendation. However, reconsideration will only be allowed when there is new
evidence to present, or a clarification is required.

F. Miscellaneous Board Responsibilities. In addition to the matters set forth
above:

I The Board Member shall become familiar with the Contract
Documents, review periodic reports, and maintain a current file of the
project.

Except for providing the services required in this Agreement, the
Board and its individual Members shall refrain from giving any
advice to either party concerning conduct of the work or the
resolution of problems. Ex-parte communications between a party
and a Board Member are prohibited.

The Board shall perform services not specifically listed herein to the
extent necessary to achieve the purposes of this Agreement.

G. Board Member Replacement. If the need occurs to appoint a replacement
Board Member, the replacement Board Member shall be appointed in the same manner as

the original Board Members were appointed. The selection of a replacement Board Member

2.

aJ
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shall begin promptly upon notification of the necessity for a replacement. The Agreement
will be supplemented to indicate change in Board membership.

III
CONTRACTOR RESPONSIBILITY

A party shall furnish to each Board Member one copy of all pertinent documents that are or
may become necessary for the Board to perform its function. Pertinent documents are any drawings
or sketches, calculations, procedures, schedules, estimates or other.documents that are used in the
performance of the work or in justif ing or substantiating the party's position. A copy of such
pertinent documents must also be furnished to the other party.

w
CFX RESPONSIBILITIES

CFX shall furnish the following services and items

A. Contract Related Documents. CFX shall furnish the Board copies of all
Contract Documents, Supplemental Agreements, written instructions issued by the CEI or
CFX to the Contractor, or other documents pertinent to the performance of the Contract and
necessary for the Board to perform its function.

B. Coordination and Services. CFX (in cooperation with the Contractor) will
coordinate the operations of the Board. CFX, through the CEI, will arrange or provide
conference facilities at or near the site and provide secretarial and copying services.

v
TIME FOR BEGINNING AND COMPLETION

The Board shall be in operation throughout the term of the Contract and, if needed, for a
reasonable post-construction period.

The Board Members shall not begin any work under the terms of this Agreement until
authorized by CFX in writing.

VI
PAYMENT

The fees and expenses of all three Board Members for services rendered under this
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Agreement will be an expense to the Contractor with reimbursement under the pay item allowance
as provided below. Payment for services of the CFX-appointed, Contractor-appointed, and the third
Board Members will be full compensation for work performed or services rendered, and for all
expenses, such as food, lodging, travel, telephone, postage etc.

A. Payment.

Each Board Member will be paid One Thousand Dollars ($ I ,000.00) per day
for each day the Board meets. This daily rate includes fees and expenses related to
membership on the Board. Subsequent changes in the rate must be authorized by a

Supplemental Agreement to this Agreement.

B. Inspection of Costs Records. The Board Members shall keep available the
cost records and accounts pertaining to this Agreement for inspection by representatives of
CFX for a period of three (3) years after final payment. If any litigation, claim or audit
arising out ofl in connection with or related to this Agreement is initiated before the
expiration ofthe three (3) year period, the cost records and accounts shall be retained until
such litigation, claim or audit involving the records is completed.

vII
ASSIGNMENT OF TASKS OF'WORK

Neither the Board nor the Board Members may assign or delegate any of the work of this
Agreement.

VIII
TERMINATION OF AGREEMENT

With the mutual consent of CFX and the Contractor, this Agreement may be terminated at

any time. However, individual Board Members may be terminated with or without cause, but only
by their original appointer, i.e., CFX may terminate the CFX appointed Member, the Contractor may
terminate the Contractor's appointed Member, and the first two Members must agree to terminate
the third Member.
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Ix
LEGAL RELATIONS

A. Each Board Member in the performance of duties on the Board is acting in the
capacity of an independent agent and not as an employee of either CFX or the Contractor.

B. CFX and the Contractor expressly acknowledge that each Board Member is acting in
a capacity intended to facilitate resolution of disputes. Accordingly, to the fullest extent permitted
by law, each Board Member shall be accorded quasi-judicial immunity for any actions or decisions
associated with the consideration, hearing and recommendation ofresolution for disputes referred to
the Board.

C. Except for the negligent acts or omissions of a Board Member, or for activities
outside of the scope of this Agreement, each Board Member shall be held harnrless for any personal
or professional liability arising from or related to Board activities. To the fullest extent permitted by
law, CFX and the Contractor shall defend and indemnify all Board Members against claims, losses,

demands, costs and darnages (including reasonable attorney's fees) for bodily injury, property
damage or economic loss arising out of or related to Board Members carrying out Board functions.
The foregoing indemnity is a joint and several obligations of the Contractor and CFX.

X
ARBITRATION, VENUE, APPLICABLE LAW

Any dispute, claim or controversy between the parties hereto arising out of or related to this
Agreement shall be resolved by arbitration. The American Arbitration Association pursuant to its
Consffuction Industry Arbitration Rules shall conduct such arbitration, and the arbitration
proceeding shall occur in Orange County, Florida. All questions and issues respecting this
Agreement and the arbitration shall be resolved by application of Florida law and the judgment of
the arbitration panel shall be enforceable in accordance with the provisions of the Florida Arbitration
Code.

XI
NO BONUS

The Contractor and CFX shall not pay and the Members shall not receive any additional
commission, percentage, bonus or consideration of any nature (other than the payment provided for
in Section VI above) for performance and services under this Agreement.

xII
NO CONFLICT

The Members of the Board agree individually they do not now and during the term of this
Agreement will not have any direct or indirect ownership or financial interest in the Contractor, the
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Engineer of Record for the project, the CEI or any subcontractor or supplier of the project. The
Members of the Board affrrm they have not for a period of ten (10) years prior to this Agreement
been an employee, Contractor or consultant to the Contractor, the Engineer of Record for this
project, the CEI or any subcontractor or supplier of the project, and that during the term of this
Agreement they shall not become so employed. During the term of the Agreement no discussion or
Agreement will be made between any Board Mernber and any party to this Agreement for
employment after the Contract is completed.

By executing this Agreement the parties mutually agree that the Members of the Board
identified herein are qualified and desirable and that the criteria and limitations detailed in
subarticles 10.2.3 b and 10.2.3 c of the project General Specifications are satisfied or are hereby
waived.
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IN WITNESS WHEREOF, the parties hereto have executedthisAgreementas ofthe day and

year first above written.

CFX:

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:
Print Name:
Title:

BOARD:

DISPUTES REVIEW BOARI)

By
PrintName:

By
Print Name:

By:
PrintName:

CONTRACTOR:

By:
PrintName:
Title:
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APPENDIX

PROCEDURE GUIDELINES

I. GENERAL MEETINGS

General Meetings are defined as those meetings required for the Board to develop a
familiarity of the work in progress and keep abreast of construction activities such as

progress, status and nature of items in the earlier stages of escalation, changes to
personnel, etc. General Meetings shall occur 60days after Notice to Proceed for the
Project and every l20days thereafter, or as determined by the parties to be in the best
interest of the project. Site visits as described in Subarticle II D above shall be
considered General Meetings. Site visits may be coordinated to coincide with, or be

replaced by, Board meetings to review disputes brought to the Board by CFX or
Contractor.

2. MONTI{LY PROJECT DOCUMENT REVIEW

In an effort to keep the Board closely and concurrently apprised of the progress of the
Project, each member of the Board will be provided with copies of Project related
documents. These documents may include minutes from progress meetings, schedule
updates, CEI's weekly summaries, monthly progress summaries, selected
correspondence, Supplemental Agreements to the Contract, Project photos, and any other
information that may be requested by the Board or required to answer questions by the
Board.

3. REVIEW OF DISPUTES OR CLAIMS BY THE BOARD

Disputes review meetings shall be at the time and frequency mutually agreed to by CFX
and Conffactor.
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
DYNAMIC CURVE WARNING SYSTEM (DCWS) PILOT PROJECT

PROJECT NO. 599-541, CONTRACT NO. OO1465R

PROPOSAL OF

Traffic Control Devices lnc.
(NAME)

242 N. Westmonte Drive, Altamonte Springs, FL 32714 (407) 869-5300
(ADDRESS)

Submitted May 8, 2019

(TELEPHONENO.)

Central Florida Expressway Authority
4974 ORL Tower Road
Ollqsdo,FL 32807

We, the undersigned, hereby declare that no person or persons, firm or corporation, other than the

undersigned, are intcrcstcd in this Proposal as principals, and that this Proposal is made without collusion
with any person, firm or corporation. We have carefully and to our full satisfaction examined the

approved project plans, General Specifications, Technical Specifications, Special Provisions, the form of
Contract, and the Bond. We have made a full examination of the location of the proposod work and the

sources of supply of materials. The examination of the Contract Documents and Site was conducted in
accordance with Item 4., Examnation of Contract Documents and Site of the Solicitation's Instructions to
Bidders hereby incorporated herein by teference rvith the same force and effect as though tirlly set forth
herein. We hereby agree to furnish all necessary labor, equipment, and materials, fully understanding that
the quantities shown herewith are approximate only, and that we will fully complete a1l necessary work in
accordance with the Plans, General Specifications, Technical Specifications, Special Provisions, Standard

Specifications and addenda, if any; and thc rcquirements under them for the prices shown on the Bid
Form.

We, the undersigned, further declare that wc fully agree and shall comply with Item 8., Substitute and
"Or-Equal'n Items of the Solicitation's Instructions to Bidders hereby incorporaled herein by refet'ence

with the sarne force ancl effect as though fully set Ibllh herein.

We, the undersigned, furlher understand and shall comply with subsection 20.055(5), Florida Statutes.

I (we) hereby acknowlcdgc receipt of the following Addenda issued during the bidding period:

AddendumNo, Dated Bidder and/or Representative Initial

AddendumNo. --- Dated

Addendurn No. Dated

Bidder and/or Representative Initial

Bidder and/ol Representative Initial

idder and/or Representative InitialAddendumNo._ Dated EI
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Name of Bidder and/or Representative

If awarded the Contract, the undersigned further agrees to: perform all necessary force account

work, as provided for in the General Specifications; execute the Contract within l5 calendar

days after the date on which the notice of award has been given; and fully complete all work
within 215 calendar days (plus such additional time as may have been granted by CFX).

The undersigned states that it is prequalified by the Florida Department of Transportation under

Adminishative Rule l4-2z,Florida Adminishative Code, in Electrical and lntelligent
Transnortation Svstems.

Copies of all required current Certificates of Qualification in the specified classes of work are

attached to the Bid. The undersigned acknowledges that failure to submit the certificates may
result in rejection of the Bid and that prequalification is required irespective of the contract
amount.

The undersigned further agrees to furnish a sufficient and satisfactory Public Construction Bond

in the sum of not less than 100 percent of the Contract price of the work, as indicated by the

approximate quantities shown here, on a bonding company authorized to do business in Florida
and acceptable to CFX.

The undersigned acknowledges that the Cenhal Florida Expressway Authority officials and

employees are prohibited from sqliqlri4g ald accepting funds or.giffs from any person yhq ha!,,., , _

maintains, or seeks business relations with the CFX.

Accompanying this Proposal is a Proposal Guaranty, made payable to the Central Florida
Expressway Authority, of not less than five percent (570) of the total actual bid which guaranty is

to be forfeited as liquidated damages if, in case this Proposal is accepted, the undersigned shall
fail to execute the attached Contraot under the conditions of this proposal; otherwise, said

guaranty will be rehrned to the undersigned upon the delivery of a satisfactory Public

Construction Bond.

*

*

*

rl.
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Name of Bidder and/or Representative

I (We), the undersigned, hereby certiff that I (we) have carefully examined this proposal after

the same was completed, and have verified each item placed thereon; and I (we) agree to

indemni$, defend, and hold harmless CFX against any cos! damage, or expense which it may

incur or be caused by any error or omission in my (our) preparation of same.

CORPORATION: JOINT VENTURE:

\nQ-

By:
Principal (Bidder)

Attorney-in-Fact
i$eK

(Afrix
Corporate
Seal)

By:

INDIVIDUAL OR FIRM TRADING AS:

Principal (Bidder)

Signature:
t diuiaoul il6iio

Witness:

Witness:

PARTNERSHIP:

Principal (Bidder)

Siguature: (1)
Co-Partner or General Partner

Signature: (2)
Co-Parfrrer or General Partner

Witness: (l)
Witness: (l)
Wihess: (2)

Witness: (2)

(If Partnership, list names and address of
each partner on a separate sheet)

BIDDER MUST EXECUTE TITE ATTACHED AFFIDAVIT
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
DYNAMTC CURVE WARNING SYSTEM (DCWS) PILOT PROJECT

PROJECT NO. 599-541, CONTRACT NO. OOI465R

AFFIDAVIT

This Affidavit, executed by, or on behalf of the person, firm, association, corporation or joint
venture submitting the Proposal, shall be sworn to before a person who is authorized by law to
administer oaths.

STATE OF COTJNTY OF

Before me, the undersigned authority, personally appeared who being

duly swpg;, deposes and says he is
TCL$itC-

0rnqidr n-l-

of of Fu
(Firm) (Cify and )

the bidder submitting the attached Proposal for the work covered by CFX Project No. 599-541 in

Orange County, Florida.

The affrant further states that no more than one proposal for the above referenced project will be

submitted frsm-the,individual, his firm, corporation, or joint venture under.the same or different

name, and ttrat such bidder has no furancial interest in the firm of ariother bidder for the same

work. That he, his firm, association, corporation, or joint venture has neither directly, nor

indirectly, entered into any agreement, participated in any collusion, or otheryvise taken any

action in restraint of free competitive bidding in oonnection with this firrn's bid on the

above-named project. Furthermore, neither he, his firm, corporatior5 joint venture, nor any

officers are debarred from participating in public contract lettings in any other state.

Corporation Must
affix Seal

u HO\ icLs
@idder)
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r*:f !t * *rt**rr!r* {i* ***!t** li* ****,rrf ***** *ir*****trt(rl.lr***,t rl.* *tF!rl|t + tr!Ft{!rttr*!i**lF*tf tt***

srArE or F\Ct \d0-

COT'NTY e

The foregoing instrument was acknowledged before me this

by
(Name of Offrcer or agent, title of officer or agent)

{h q

of -\oAqq'A.ilnr-Ncr-l 
t\n\ti r\ n.\. \no.

a

(Name of Corporation acknowledging)

Ff Ot . dO'.- corporation, on behalf of the
(State orplace of incorporation)

personally known to me or has produced
(Type of identifi cation)

as identification and did an oath,

Public, Comrnission lL{

l8

ofNotarj, typed, printed or stamped)

or Type of Document (Optional)

(Optionat)

(Optional)

of Pages 

- 
Date of Document

Signer(s) Other than Named Above
(SEAL ABOVE)

NOTICE: Any evidence of collusion among participating bidders will preclude their recognition
as bidders on such job and subjects them to penalties under applicable State and Federal Law,
both civil and criminal. CFX will also disqualifr such bidders on any work of CFX unfil such
participant shall have been reinstated as a qualified bidder.

,f * * * * * * * * * * * * {.'f * * * * * !S tl. * tf * * |F * t tl * * rS * * * t} * tf * ti't * * + * *

THE ABOVE FORM OF AFFIDAVIT IS REQI.NRED TO BE EXECUTED AND ATTACIIED
TO EACH BID PROPOSAL FOR THE PROPOSAL TO BE CONSIDERED.

* * * * * * * l. *'r * rr * !F rr rF't * rl rF * :r {. * * * * * rr * + * ts t * * * * tt * * * t * tt tl {.

#ffi
l,lot'ry Puohc Slstr ot Ftcrkla

ffitsf'1513'33".0*
Eipinr 10,15/2021
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Central Florida Expressway Authority
DTSADVANTAGED/AdTNORITY/WOMEN BUSTNESS ENTERPRISE (D/M/WBE)

UTILIZATTON SUMMARY

Prime Contractor: Traffic Control Devlces. lnc.

CFX Projeot Ns.; 599-541 Contract Amount $ 315,315,00

Grand'lbtal Anlicipatcd Sublet $ 37 560.00

D/MAIVBE Subcontraotors (Name Onlv) $ Amount for Obiective

Flashrite, Inc, $12,000.00

Total Dollar Amount for D/II/IWBE Parlicipation Objoctive $ 12,000.00

D/IWWBB Percentage of Total Project 

-19- 
%

NOTE: Participation Objective rnay be rounded to the nearest tenth o/0.

NOTE: If the Parlicipation Objective is not achieved, dooumentalion of Good Faith Efforle must be submitted.

FOR T]SIiBY CFXONLY

$ Doo, %
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Central Florida Expressway Authority
DAI/WBE Utilization Form

Prime Contractor:
CFX Project No.:

D/M/WBE Subconfractor

Name of Company:
Address:

Phone:

Traffic

Conlacl Person:

(CFX must be able to reech the D/M/WBE at the above phone within two working days after the bid opening.)

Signatureffitle of D/N[/WBE Representative Submitting Above Quote

ITEM NO.
(notc if :.^- -,-^l:C^- tv AIDDr IPD\

DESCRIPTION

Maintenance of Traffic - Lane Closures102-1

ITEMS BELOW ARE TO BE COMPLETED BY THE PRIME CONTRACTOR

Amount to be paid to D/\4/WBE Manufach$er
Amount to be paid to D/IWWBE Supplicr ($- x .60)

Amount to be paid to D/MAI/BE Subconhactor

x .00) $

$

$

$

12.000.00

Total (toward Participation Objective) 12.

of Prime Contractor's Reprosentative

DA4,ryVBE Certified by:

COPY OF CURRENT CERTIFICATION MUST BE SUBMITTED

NOTE: SubmissionsnotsignedbytheD/l\d/WBEwillbeconfirmedwithtlreDll\dA\tsEinaccordancewithsection33T'l25FloridaStatutes. If
a false quote is submitted oiifCFi( cannot confirrn a quote, CFX lnay consider it just oause to consider the bid non-responsivc and reject lhc bid.

President
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CENTRAL F'LORIDA EXPRESSWAY AUTHORITY
ACKNOWLEDGMENT OF STAFIDARD OF CONDUCT AFID

COIDE OFETTIICS

If awarded the Contract, the undersigned covenants and aglees that it and its employees shall be

bound by the standards of conduct provided in Florida Statutes ll23l3 and Sections 348.753,

and 104.31, as it relates to work performed under the Contract, which standards will by reference

be made a part of the Contract as though set forth in full. The undersigned agrees to incorporate

the provisions of this requirement in any subconhact into which it might enter with reference to

the work performed or services provided.

The undersigned further acknowledges that it has read the CFX Code of Ethics, a copy of which

is available on the CFX web site atwww.CFXway.com and, to the extent applicable to the

undersigned, agreos to abide with such pollcy.

ame

(Note: Failure to execute and submit this form may be cause for rejection of the bid as non-

responsive.)

I
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CERTIFICATION REGARDING PROHIBITION AGAINST
CONTRACTING WITH COMPAI\IES PTJRSUANT TO FLORIDA

STATUTE SECTTONS 287.135 AltD 215.473

I hereby certiff that neither the undersigued entity, nor sny of its wholly owned subsidiaries,

majority-owned subsidiaries, parent companies, or affiliates of such entities or business

associations, that exists for the purpose of making profit, are not participating in a boycott of
Israel; on the Scrutinized Companies that Boycott Israel List; the Scrutinized Companies with
Activities in Sudan List; the Scrutinized Companies with Activities in the han Peholeum Energy

Sector List; or do not have business operations in Cuba or Syria'

t

ame

I
Ti

(Note: Failure to execute and submit this form may be cause for rejection of the bid as non-

responsive.)
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CENTRAT FLORIDA EXPRESSWAY AUTHORITY
MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of

DATE: April24,20l9

SUBJECT Approval of Contract Award to Precision Contracting Services, Inc.
for Network Phase II Project
Project 599-524, Contract No. 00 1 466

An Invitation to Bid for the referenced project was advertised on March 24,2019. Responses to
the invitation were received from three (3) contractors by the April 24,2019 deadline.

Bid results were as follows:

Bidder Bid Amount

TO

1.

2.
J.

Precision Contracting Services, Inc.
Contact Network LLC dlbl a Inline
Traffic Control Devices, Inc.

$1,289,307.25
$r,516,652.94
$1,634,634.00

The Engineer's Estimate for this project is $2,868,8 61.73 and $1,820,000.00 was approved in the
Five-Year Work Plan.

This project is a continuation of efforts to improve the existing fiber optic network throughout
the CFX system. The Network Phase II Project includes systemwide fiber splicing and
equipment confi guration updates.

The Engineer of Record for Project 599-524 has reviewed the low bid submitted by Precision
Contracting Services, Inc. and determined that the low bid unit prices are not unbalanced.

The Procurement Department has evaluated the bids and has determined the bid from Precision
Contracting Services, Inc. to be responsible and responsive to the bidding requirements. Board
award of the contract to Precision Contracting Services, Inc. in the amount of $ I ,289,3 07 .25 is
recommended.

This project is included in the Fi Year Work Plan.

Reviewed by
younl,

Manager of Traffic Operations

4974 ORL TOWER RD. ORI-ANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I
WWW.EXPRESSWAYAUTHORITY.COM
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CONTRACT

This Contract No. 001466 (the "Contract"), made this l3th day of June 2019, between the

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, hereinafter called CFX and Precision

Contracting Services, Inc., of 15834 Guild Court, Jupiter, FL. 33478, hereinafter the

CONTRACTOR:

WITNESSETH: The CONTRACTOR shall, for the consideration herein mentioned and at its cost
and expense, do all the work and fumish all the materials, equipment, supplies and labornecessaryto
perform this Contract in the manner and to the full extent as set forth in the Contract Documents (and
under secwity as set forth in the attached Public Construction Bond) all of which are hereby adopted
and made part of this Contract as completely as if incorporated herein. The Contract shall be
performed to the satisfaction of the duly authorized representatives of CFX, who shall have at all
times full opportunity to inspect the materials fumished and the work done under this Contract.

The work to be done under this Contract includes construction of all items associated with Project
599-524, Network Phase II Project, as detailed in the Contract Documents and any addenda or
modifications thereto. Contract time for this project shall be 365 calendar days. The Contract
Amount is $ 1,289,307 -25.Tbis Contract was awarded bythe Governing Board of CFX at its meeting
on June 13,2019.

The Contract Documents consist of:

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modifiring the General Specifications, Technical
Specifications, Special Provisions, Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Specifi cations,
The General Specifications,
The Standard Specifi cations,
The Design Standards, and
The Proposal.

In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work
performed and materials furnished at the unit and lump sum prices, and under the conditions set
forth, in the Proposal.

l.
2.

3.

4.

5.

6.

7.

8.

9.

l0

c-t



IN WITNESS WHEREOF, the authorizedsignatures namedbelowhave executedthis Contract on
behalf of the parties on the date set fo*h below.

CENTRAL FLORIDA EXPRES SWAY AUTHORITY

Director of Procwement

DATE:

PRECISION CONTRACTING SERVICES, INC.

Signature

PrintName

Title

ATTEST:

DATE:

Approved as to form and execution, only.

General Counsel for CFX

c-2



MEMORANDUM OF AGREEMENT

PRE-AWARD MEETING TO REYIEW PLANS, SPECIFICATIONS AND DOCI'MENTS
April29,20t9

This Pre-Award Meeting Memorandum ("Memorandum") for Systemwide Netu,ork Upgrade, CFX
Project No. 599-524, is rnade and entered this 29th day of April 2019, by and tetween the
CENTRAI FLORIDA E)(PRES SWAY AUTHORITY a colporate body and agency of the State of
Florida, created by Chapter 2 AU-17 t ,Laws ofFlorida which is codified in Chapter 348, part Itr of
the Florida Statutes, hereinafter'CFX,", and the apparent successful responsive and responsible
bidder, Precision Contracting Services Inc. ("Contractor'), a. Florida corporation with offices at
15834 Guild cr, Jupiter, FL 33478, (Individually,pafi and collectively, parties).

WITNESSETH T}IAT:

WI{EREAS, the CFX will enter into an agreement with the Conkactor to construct Project No. 599-
524 systemwide Nework upgrade pursuant to the execution of this Memorandum;

WHEREAS, CFX has solicited the services of the Contractor to provide labor, equipment and
materials ("Services') to conshuct Project No. 599-524 and the Contractor has agreed to provide
such Services in accordance with its bid ofAprll24,2Al9;

WHEREAS, the Services generally consists of the conshuction of fiber splice enclosures, fiber
cable feeder and drop replacements, and resplice existing and proposed fiber optic cable along
numerous corridors as shown on the Plans;

WHEREAS, the Conkactor has demonstrated its qualification, capability and willingness to provide
the Services;

NOW, TIDREFORE, the Parties agroe as follows:

I . PRE.AWARD MEETING TO REVIEW PLANS, SPECIFICATIONS AND DOCUMENTS

A rneeting was held on April 29,2019,between 9:30 a.m. and l0:30 a.m., in accordancewith Article
3.4, Pre-Award Meeting, ofthe General Specifications. The purpose of the meeting was to address
all questions or differences in interpretations of the documents, to disclose advantages that may have
been gained tluough a strict and literal interpretation of the bid documents (i.e., if the Contractor
suspects or believes, based on the Conffactor's prior experience of on the overall speoifications, that
a litEral intelpretation of one or more particular specifications does not accurately reflect what CFX
wants or needs, then the Contractor should raise suoh issue at the pre-award meeting so rhe parties
can reach agreement as to how the specification should be handled and whether any a-djustments to
the specification and/or bid price are appropriate), and to ptovide clarifications. The'Contactor,s key



personnel together with CFX's representatives, attended the meeting.

2. PROCEDURES

At the meeting, the Plans, Specifications and other Contract Documents which were used by the
Contractor in preparing its bid were reviewed. Items that could be the causc of potential olaims wore
identified and CFX will make such conections and interpretations as CFX deerns necessarytoreflect
the intent ofthe Plans and Specifications-

3. ITEMS DISCUSSED ANDAGREED TO

A. The Contractor acknowledged that they have reviewed the Bid Documents in detail. The
Contractor stated that they have not identified any errors? omissions, or items of concern
with the Bid Documents as itrelated to their bid and has agreed to proceed with the work
in accordance with all the requirements outlined within these Bid Documents.

B. The Contractor requested clarification as to why the plans do not provide splicing
quantities at locations where work is required within existing patoh panels. It was agreed
to that any locations where this situation occurs will be paid as an oveffun of 12 EA of
Pay Item 633-14l-7 Fiber Optic Fusion Splice.

C. The Contractor and CFX agreed to a tentative Notice to Proceed date of June 3'd,2A19.

D. The contractor acknowledged and agreed to sP-2 requiring that the work reach
Substantial Completion within 275 calendar days and that the work shall be completed
and ready for Final Acceptance within 365 calendar days after the charging of Contract
Time begins. The Contractor understands that CFX does not grant additional contract
time due to weather days or holidays.

E. The Conffactor acknowledged that ell ITS testing must be successfully completed prior to
Substantial Completion being granted. Additionally, a successful 90 calendarday burn-in
if required between the time the Project reaches Substantial Completion and before Final
Acceptance is granted.

F. The Conhactor understands that all bid documents associated with their bid on this
project must be placed in escrow, in accordance with sP-8, prior to the contract
becoming binding on CFX.

G. The Contraotor understands and ageed to the requirements of 500-104 Training for Fiber
Optic Network bid item and that the training must be scheduled and perfiormed before
work on CFX's FON commences.

H. The Contractor understands and agreed to the requirements of 603A-100 Continuous

2



Operations of Existing ITS Devices bid item. The Ccntactor understands {rat once they
begin work on a network ring they will be responsible for all work on that ring until their
work on that ring is complete.

I. The Contractor understands and agreed to the requircments of 631-100/101 Fiber Optic
Cable/Splice Housing Inventory bid items and that these inventories must be completed at
Iocations shown in the plans and submitted to CFX and the EOR for review for all
manholes within a network ring 30 days prior to splicing efforts in that ring,

J. The Confractor understands and agreed to the requirements of the 681-100
Reprogramming of Device IP Addresses bid item and that they will be required to re-IP
up to 2,500 devices as part of this project which will need to bE coordinated with CFX on
aLHUB byLHUB basis.

4. HGCUTION

It is agreed and understood by the Parties that the execution of this Memorandum and its
effectiveness is contingent upon execution ofthe Contract by and between CFX and Conkaotor.

3



IN WITNESS WFIEREOF, this agreement has been executed by CFX and the Conhactor effective
on the day and year first written above.

CENTRAL FLORIDA AY AUTHORITY

By:

o
Name

Cn -t /-.

Witness

PRECTSION CONTRACTTNG SERVTCES (pCS)

By:

J-
t\-l
Title

Witness

4



ATTACHMENT A
CE}.ITRAL FLORIDA EXPRESSWAY ATITHORITY

Network Phase II Project
PROJECT NO. 599-524

PRE.AWARD MEETING TO REVIEW PLANS, SPECiFICATIONS AND DOCUMENTS

LIST OF ATTENDEES

Aptil29,2019

NAME & COMPANY ADDRESS PHONEIFAX

l. David Boston, Metric Engineering 525 I'echnology Park,
[,akeMary, FL32746

407-908-8052

2, Andrea McCorkindale, Metric Engineering 525 Technology Park,
Lake Mary, FL32746

4A7-575-2049

3, Brent Dustin, Metric Engineering 525 Technology Park,
Lake Mary, FL32746

407-885-9t20

4. Chirayu Amin, AECOM 150 N. Orange Ave, Ste.
200, Orlando, FL 32801

407-790-5667

5. Allen Ballard, PCS ll03 Crown Park Circlc,
Winter Garden, FL
34736

407-877-190A

6. CindyBoyd, PCS 1103 Crown Park Circle,
Winter Garden, FL
34736

407-877-1900

7. Rick Downer, Metric Engineering 525 Technology Park,
LakeMary, FL32746

407-947-225A

I
9

10

l1

5



ATTACHMENT B
CENTRAL FLORIDA E)PRESSWAY AI"]-THORITY

Network Phase II Project
PROJECT NO. 599-524

PRE.AWARD MEETING TO REVIEW PLANS, SPECIFICATTONS AND DOCUMENTS
April29,2019
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

GENERAL SPECIFICATIONS

SECTION 1 - ABBREVIATIONS AND DEFINITIONS

l.l General

These General Specifications are intended for use on all construction projects awarded by CFX.
However, each Article, subarticle or paragraph ofthe General Specifications may not be relevant or
applicable to every project. It is the responsibility of the Contractor to submit to the CEI any
questions regarding relevance or applicability of any article or sub-article prior to the Pre-
Consffuction conference. The CEI will respond with a determination which will be binding and
fina1.

1.2 Abbreviations

Whenever in these General Specifications or in other documents pertaining to the Contract the
following terms and abbreviations appear, their intent and meaning shall, unless specifically stated
otherwise, be interpreted as shown in this Section.

AAN
AASHTO
ACI
AGC
AIA
AISI
ANSI
AREA
ASME
ASTM
AWS
AWPA
AWWA
CRSI
FDOT
FNGA
FSS
IEEE
IES
IPCEA
MUTCD
NEC

American Association of Nurserymeq Inc.
American Association of State Highway and Transportation Officials
American Concrete Institute
The Associated General Contractors of America, Inc.
American Institute of Architects
American Iron and Steel Institute
American National Standards Institute
American Railway Engineering Association
American Society of Mechanical Engineers
American Sociefy for Testing and Materials
American Welding Society
American Wood Preservers Association
American Water Works Association
Concrete Reinforcing Steel Institute
Florida Department of Transportation
Florida Nursery Growers Association
Federal Specifi cations and Standards
Institute of Electrical and Electronics Engineers
Illuminating Engineering Society
Insulated Power Cable Engineers Association
Manual on Uniform Traffic Control Devices
National Electrical Code (as recommended by the National Fire Protection
Association)
National Elechical Manufacturers AssociationNEMA
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SSPC Steel Structures Painting Council
When any of the above abbreviations is followed by a number or letter designation, or combination
of numbers or letters, it is understood to designate a specification, test method or other code or
recommendation of the particular organization so shown.

1.3 Definitions

Wherever used in these General Specifications or in the other Contract Documents the following
terms have the meanings indicated which are applicable to both the singular and plural thereof and
all genders:

1.3.1 Article - The prime subdivision of a Section of the General and/or Technical Specifications

| .3.2 Bid - The offer or proposal of the Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed. All Bids will include a Bid Bond in the amount of 5o/o of the
total bid as a surety to CFX that the Bidder will honor the Bid and enter into a Contract with CFX.

1.3.3 Bridge - A structure, including supports, erected over a depression or over an obstruction
such as water, highway, railway, or for elevated roadway, for carryring traffic or other moving loads
and having a length, measured along the center of the roadway, of more than 20 feet between the
inside faces of bridge supports. A multi-span box culvert is considered a bridge when the length
between the extreme ends of the openings exceeds 20 feet.

1.3.4 Calendar Day - Every day shown on the calendar, ending and beginning at midnight.

1.3.5 CFX - The Central Florida Expressway Authority. To avoid unnecessary repetition of
expressions, wheneverin the General Specifications, Technical Specifications or Special Provisions
the term "CFX" is used, it is understood that "or designated representative" is a part of the term
unless specifically indicated otherwise. Such designated representative may be the "Engineer", the
"CEI", the "Resident Engineer" or other individual or entity identified by CFX and defined herein.

1.3.6 Construction Engineering & Inspection (CEI) Consultant - The firm employed by CFX
to observe the progress and quality of the Work being performed by the Contractor.

1.3.7 Consultant - The Professional Engineer or engineering firm, registered in the State of
Florida, under confract to CFX to perform professional services for CFX. The Consultant may be the
Engineer of Record or may provide services through and be subcontracted to the Engineer of
Record.

1.3.8 Contract - The written agreement between CFX and the Contractor setting forth the
obligations of the parties thereto including but not limited to, the performance of the Work, the
furnishing of labor and materials and the basis of payment.

1.3.9 Contract Claim (Claim) - A written demand submitted to CFX by the Contractor in
compliance with Article 2,4 of these General Specifications seeking additional monetary
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compensation, time and/or other adjustments to the Conhact, the entitlement or impact of which is
disputed by CFX.
1.3.10 Contract Documents - The Contract, addenda (which pertain to the Contract Documents),
the Memorandum of Agreement, Contractor's Bid (including documentation accompanying the Bid
and any post-bid documentation submitted prior to the Notice of Award), the Notice to Proceed, the
Public Construction Bond, these General Specifications, the Technical Specifications, the Standard
Specifications, the Contractor's certification required pursuant to Article 3.4 of these General
Specifications, the Special Provisions, the Plans, any supplemental agreements required to complete
the construction of the Project and elements incorporated by reference including, but not necessarily
limited to, the FDOT Design Standards (January 2015 edition).

1.3.1 I Contract Price - The money payable by CFX to the Contractor for completion of the Work
in accordance with the Contract Documents.

I .3.12 Contract Time - The number of calendar days allowed for completion of the Work including
authorized time extensions.

1.3.13 Contractor - The person, firm or corporation with whom CFX has entered into the Contract.

1.3.14 Controlling Work ltems - The activity or work item on the critical path having the least
amount of total float. The controlling item of work will also be referred to as a Critical Activity.

1.3.15 Culverts - Any sffucture not classified as a bridge, which provides an opening under the
roadway.

1.3.16 Delay - With the exception of the items listed in Subarticle 6.7.3.1 of these General
Specifications, any unanticipated event, action, force or factor which extends the Contractor's time
ofperformance of any critical path activity under the Contract. The term delay is intended to cover
all such events, actions, forces or factors, whether styled "delay", "disruption", "interference",
"impedance", "hindrance" or otherwise, which are beyond the control of and not caused by the
Contractor or Contractor's subcontractors, materialmen, suppliers or other agents. This term does not
include Extra Work.

I .3 .17 Director of Construction - Director of Construction, Central Florida Expressway Authority,
acting directly or through an authorized representative.

1.3.18 Engineer - The term as may be used in various documents is understood to mean CFX or
des i gnated representative.

1.3.19 Engineer of Record - The professional engineer or engineering firm, contracted with by
CFX and registered in the State of Florida, who develops criteria and concept for the Project,
performs the analysis and is responsible for the preparation of the plans and specifications.

1.3.20 Equipment - The machinery and equipment, together with the necessary supplies for upkeep
and maintenance thereof, the tools and all other apparatus necessary for the construction and
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acceptable completion of the Work.
I.3.21 Executive I)irector - Executive Director, Central Florida Expressway Authority, acting
directly or through an authorized representative.

1.3.22 Extra Work - Any Work which is required by CFX to be performed and which is not
otherwise covered or included in the project by the existing Contract Documents, whether it be in
the nature of additional work, altered work, deleted work, work due to differing site conditions or
otherwise. This term does not include a"delay".

I .3.23 F orce Account - Work authorized by CFX and performed in addition to that set forth in the
original Contract and is paid on an actual cost basis plus a fixed percent markup and stipulated rental
rates for equipment. All costs paid under Force Account will be fully documented and signed by
both parties not later than the following work day.

1.3.24 Holidays - Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday
immediately preceding Memorial Day; Independence Day; Labor Day; the Friday, Saturday, and
Sunday immediately preceding Labor Day; Veterans Day; Thanksgiving Day: the Friday, Saturday
and Sunday immediately following Thanksgiving Day; and December 24 through January 2,

inclusive.

I.3.25 Inspector - Agent of CFX through the CEI that will record day-to-day activities of
construction and advise the Contractor regarding compliance with the Plans and Specifications ofthe
Contract.

1.3.24 Invitation to Bid - The invitation by which the Contractor submiffed its Bid for the Work.

1.3.26 Laboratory - A Testing facility certified with the Florida Deparlment of Transportation.

1.3.25 Major Item of Work - Any item ofWork having an original Contract value in excess of 5%
of the original Contract amount.

1.3.26 Materials - Any substances to be incorporated in the Work.

1.3.27 Median - The portion of a divided highway or street separating the traveled ways for traffrc
moving in opposite directions.

I .3.28 Notice to Proceed - A written notice given by CFX to the Contractor fixing the latest date on
which the Contract Time will commence to run and on which the Contractor shall start to perform
the Contractor's obligations under the Contract Documents.

1.3.29 Plans - The drawings which show the scope, extent and character of the Work to be
furnished and performed by the Contractor and which are referred to in the Conffact Documents.

1.3.30 Project - The total construction of which the Work to be provided under the Contract
Documents may be the whole or apaft as indicated elsewhere in the Contract Documents.
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1.3.31 Public Construction Bond - The security furnished by the Contractor and the suety as a
guaranty that the Contractor will fulfill the terms of the Contract in accordance with the Contract
Documents and pay all legal debts pertaining to the construction of the Project.

1.3.32 Resident Project Representative - The authorized representative of the CEI who may be
assigned to the site or any part thereof.

1.3.33 Right of Way - The land to which CFX has title or right of use for the road and its structures
and appurtenances and for material pits furnished or to be furnished by CFX.

I .3 .34 Roadbed - That portion of the roadway occupied by the subgrade and shoulders

1.3.35 Roadway - The portion of a highway within the limits of construction.

1.3.36 Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for the Contractor and submitted by
the Contractor to illustrate some portion of the Work.

1.3.37 Shoulder - That portion of the roadbed outside the edges of the fravel way (or back of curb)
and extending to the top of front slopes. The shoulders may be either paved or unpaved.

L3.38 Special Provisions - Specific requirements for the Project not otherwise addressed in the
General Specifications, Technical Specifications or Standard Specifications.

I .3.39 Specialfy Engineer - A Professional Engineer registered in the State of Florida (specifically
other than the Engineer of Record or its subcontracted consultant) who undertakes the design and
drawing preparation of components, systems or installation methods and equipment for specific
portions of the Project Work. The Specialty Engineer may be an employee or officer of the
Contractor or a fabricator, an employee or offrcer of an entityproviding components to a fabricator
or an independent consultant.

A Specialty Engineer shall be qualified in accordance with the Rules of the Florida Department of
Transportation, Chapter l4-7 5 ,Florida Adminisffative Code. Any corporation or parbrership, which
offers engineering services, must hold a current Certification ofAuthorization from the Florida State
Board ofProfessional Engineers. Prior approval by CFX is required if the Contractor wishes to use a

Specialty Engineer not qualified in accordance with Chaptet I4-7 5. Approval must be received prior
to proceeding with the specialty design.

For items of Work not specifically covered by Chapter 14-75, a Specialty Engineer will be
considered qualified if helshe has the following qualifications:

Registration as a Professional Engineer in the State of Florida
Education and experience necessary to perform the submitted design as required by the
Florida Department of Professional Regul ation.

l)
2)
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1.3.40 Specifications - The directions, provisions and requirements contained in the General
Specifications, Technical Specifications, Special Provisions and Standard Specifications.

1.3.41 Standard Specifications - The FDOT Standard Specificafions for Road and Bridge
Construction,2015 edition, Divisions II and III, hereby incorporated by reference and as may be
amended in the Technical Specifications and Plans. Division I ofthe FDOT Standard Specifications
is specifically not included in this definition and is not a part of the Contract Documents.

1.3.42 State - State of Florida

T.3.43 Subarticle - Any headed subdivision of an Article of the General Specifications, Technical
Specifications, or Standard Specifications.

1.3.44 Subgrade - That portion of the roadbed immediately below the base course or pavement
(including below the curb and gutter, valley gutter, shoulder and driveway pavement), the limits of
which will ordinarily include those portions of the roadway bed shown in the plans to be constructed
to a desigu bearing value or to be otherwise specially treated. Where no limits are shown in the
plans, the subgrade section shall be considered to extend to a depth of l2 inches below the bottom of
the base or pavement and outward to 6 inches beyond the base, pavement or curb and gutter.

1.3.45 Subcontractor - An individual, firm or corporation having a direct contract with the
Contractor or with any other subcontractor for performance of a part of the Work at the site.

1.3.46 Substantial Completion - The completion of all pay item Work in their entirety in
conjunction with the performance of the inspection for Substantial Completion. As a minimum the
following conditions apply;

l. All pay item work is installed and functioning including Supplemental Agreement Work,
Force Account, or Extra Work.

2. All disturbed areas have been restored and vegetative growth is emerging including
landscaping.

3. All erosion control measures have been taken up, and sediments removed from traps and

drainage structures.

4. All pavement areas are complete and final signing and sfripping in place.

5. All Signals, Lighting,ITS, and Tolling systems are tested, commissioned, and operating.
6. All roadway appurtenances are installed, intact and functioning such as signs, guardrail,

shipping, rumble strips, curbing, sidewalk, etc.

7. All structures such as bridges, walls, barriers, attenuators, overhead trusses, toll buildings,
tolling gantries, etc. are in place with their final coatings applied, and devoid ofblemishes or
graffiti.

8. All temporary traffic control devices are removed, and traffic is using the facility as

designed.

9. Al1 testing is complete, and documentation has been received.
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The inspection for Substantial Completion may generate a punch list that will be provided to the
Contractor within seven (7) calendar days following the conclusion of the inspection. Direction by
CFX to open a bridge or roadway or portion thereof does not constitute an acceptance or Substantial
Completion of the Project or portion or waive any part of the Contract provisions.

1.3.47 Substructure - All of that part of a bridge structure below the bridge seats including the
parapets, backwalls and wingwalls of abutments.

1.3.48 Superintendent - The Contractor's authorized representative responsible and in charge of
the Work.

1.3.49 Superstructure - The entire bridge structure above the substructure including anchorage and

anchor bolts but excluding the parapets, backwalls, and wingwalls of abutments.

1.3.50 Supplemental Agreement - A written agreement between CFX and the Contractor
modifuing the Conhact within the limitations set forth in these specifications.

1.3.51 Surety - The corporate body, bound by the Public Construction Bond with and for the
Contractor, who agrees to be responsible for acceptable performance of the Work by the Contractor
and for payment of all debts pertaining thereto.

| .3.52 Supplier - A manufacturer, fabricator, supplier, distributor, materialmen or vendor having a

direct contract with the Contractor or with any subcontractor to furnish materials or equipment to be
incorporated in the Work by the Contractor or any subcontractor.

1.3.53 Technical Specifications - Those portions ofthe Contract Documents consisting ofwritten
technical descriptions ofmaterials, equipment, construction systems, standards and workmanship as

applied to the Work associated with road and bridge construction.

1.3.54 Travel Way - The portion of the roadway for the movement of vehicles, exclusive of
shoulders and auxiliary lanes.

1.3.55 Unilateral Adjustment- A payment of money or granting of Contract time made to the
Contractorby CFX for sums CFX determines to be due to the Contractor forworkperformed on the
project, and whereby the Contractor by acceptance of such payment does not waive any rights the
Contractor may otherwise have against CFX for payment of any additional sums the Contractor
claims are due for the work.

L3.56 Work - The entire completed construction orthe various separately identifiable parts thereof
required to be furnished under the Contract Documents. Work includes and is the result of
performing or furnishing labor and fumishings and incorporating materials and equipment into the
construction and performing or furnishing services and furnishing documents all as required by the
Contract Documents.
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1.3.57 Work Order Allowance - A monetary amount established by CFX and included in the
Contract Price to cover the cost of Work, that may or may not be anticipated, but is not otherwise
defined by defined by the Drawings or Specifications. No Work paid for under the Work Order
Allowance shall be performed until written authorization is given to the Contractor by CFX. Any
amount remaining in the Allowance upon completion and acceptance of the project remains the
property of CFX.

END OF SECTION I
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SECTION 2 - SCOPE OF WORK

2.1 Intent of Contract

It is the intent of the Contract Documents to provide for the construction and completion of
every detail of the Work described in the Contract Documents. Any labor, documentation,
services, Materials, or Equipment that may be reasonably inferred from the Confract
Documents or from prevailing custom or trade usage as being required to produce the
intended result shall be provided whether or not specifically called for, at no additional cost
to CFX.

2.2 Work Not Covered by the General Specifications

Proposed construction and any contractual requirements not covered by these General
Specifications may be covered by notes shown on the Plans or by the Technical
Specifications or Special Provisions for the Contract.

2.3 Alteration of Plans

2.3.1 General: CFX reserves the right to make, at any time prior to or during the progress
of the Work, such increases or decreases in quantities, whether a significant change
or not, and such alterations in the details of construction, whether a significant
change or not, including but not limited to alteration in the grade or alignment of the
road or structure or both, as may be found necessary or desirable by CFX. Such
increases, decreases or alterations shall not constitute abreach of Contract, shall not
invalidate the Contract, nor release the Surety from any liability arising out of this
Contract or the Surefy bond. The Contractor agrees to perform the Work, as altered,
the same as if it had been part of the original Contract.

The term "significant change" applies only when

A) CFX determines that the Work as altered differs materially in kind or
nature from that involved or included in the original proposed consffuction
or

B) A Major Item of Work, as defined in Section 1, is increased in excess of
l25Yo or decreased below 75Yo of the original Contract quantity. CFX will
apply any price adjustment for an increase in quantity only to thatportion in
excess of l25Yo of the original Contract item quantity, or in case of a
decrease below 75o/otathe actual amount ofworkperformed, such allowance
to be determined in accordance with2.3-2,below.
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2.3.2

In the instance of A) above, the determination by CFX shall be final and shall not
be subject to challenge by the Contractor except through the claims procedure as

described herein.

Increase, Decrease or Alteration in the Work: CFX reserves the right to make
alterations in the character of the Work which involve a substantial change in the
nature of the design or in the fype of consffuction or which materially increases or
decreases the cost or time of performance. Such alteration shall not constitute a
breach of Contract, shall not invalidate the Contract or release the Surety.

Notwithstanding that the Contractor shall have no formal right whatsoever to any
extra compensation or time extension deemed due by the Contractor for any cause

unless and until the Contractor follows the procedures set forth in 2.4.2 for
preservation, presentation and resolution of the claim, the Contractor may at any
time, after having otherwise timely provided a notice of intent to claim or
preliminary time extension request pursuant to 2.4-2, submit to CFX a request for
equitable adjustment of compensation or time or other dispute resolution proposal.
The Contractor shall in any request for equitable adjustment of compensation, time,
or other dispute resolution proposal certify under oath and in writing, in accordance
with the formalities required by Florida law, that the request is made in good faith,
that any supportive data provided are accurate and complete to the Contractor's best
knowledge and belief, and that the amount of the request accurately reflects what the
Contractor in good faith believes to be CFX's responsibility. Such certification must
be made by an officer or director of the Contractor with the authority to bind the
Contractor. Any such certified statements of entitlement and costs shall be subjectto
the audit provisions set forth iw 2.4.14. While the submittal or review of a duly
certified request for equitable adjustment shall neither create, modifu, nor activate
any legal rights or obligations as to the Contractor or CFX, CFX will review the
content of any duly certified request for equitable adjustment or other dispute
resolution proposal, with any further action or inaction by CFX thereafter being in its
sole discretion. Any request for equitable adjustment that fails to fully comply with
the certification requirements will not be reviewed by CFX.

The monetary compensation provided forbelow constitutes full and complete payment
for such additional work and the Contractor shall have no right to any additional
monetary compensation for any direct or indirect costs orprofit for any such additional
work beyond that expressly provided below. The Contractor shall be entitled to a time
extension only to the extent that the performance of any portion ofthe additional work is
a controlling work item and the performance of such controlling work item actually
extends completion ofthe project due to no fault ofthe Contractor. All time related costs

for actual performance of such additional work are included in the compensation already
providedbelow and anytime extensionentitlementhereunderwillbewithout additional
monetary compensation. The Confractor shall have no right to any monetary
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compensation or damages whatsoever for any direct or indirect delay to a controlling
work item arising out of or in any way related to the circumstances leading up to or
resulting from additional work ftut not relating to the actual performance of the
additional work, which is paid for as otherwise provided herein), except only as

provided for under 2.4.5.3.

2.3.2.1Allowable Costs for Extra Work: The CEI may direct in writing that extra
work be done and, at the CEI's sole discretion, the Contractor will be paid pursuant
to an agreed Supplemental Agreement or in the following manner:

(a) Labor and Burden: The Contractor will receive payment for actual costs of
direct labor andburden for the additional orunforeseen work. Labor includes
foremen actually engaged in the work; and will not include project
supervisory personnel nor necessary on-site clerical staff, except when the
additional or unforeseen work is a controlling work item and the performance
of such controlling work item actually extends completion of the project due
to no fault of the Contractor. Compensation for project supervisory
personnel, but in no case higher than a Project Manager's position, shall only
be for the pro-rata time such supervisory personnel spent on the contract. In
no case shall an officer or director of the Company, nor those persons who
own more than I % of the Company, be considered as project supervisory
personnel, direct labor or foremen hereunder.

*i<'r{.,|.,${.*t'Fx.*** Afga IntgntiOnally Left Blank **{.x.:F**{<***{.{.{.**
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Item Rate

FICA Rate established by Law

FUTA/SUTA Rate established by Law

Medical Insurance Actual

Holidays, Sick &
Vacation benefits

Actual

Retirement benefits Actual

Workers
Compensation

Rates based on the National Council on Compensation Insurance basic rate
tables adjusted by Contractor's actual experience modification factor in

effect at the time ofthe additional work or unforeseen work.

Per Diem Actual but not to exceed State of Florida's rate

Insurance* Actual

Payment for burden shall be limited solely to the following:

Table2.3.2.l

*Cornpensation for Insurance is limited solely to General Liabilify Coverage and does not include any other
insurance coverage (such as, but not limited to, Urnbrella Coverage, Automobile Insurance, etc").

At the pre-construction conference, certifu to the CEI the following

(l) A listing of on-site clerical staff, supervisory personnel and their pro-rated
time assigned to the Contract,

(2) Actual Rate for items listed in Table 2.3.2.I,

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits
and a Retirement Plan, and,

(4) Payment of Per Diem is a company practice for instances when compensation
for Per Diem is requested.

Such certification must be made by an officer or director of the Contractor with
authority to bind the Contractor. Timely certification is a condition precedent to any
right of the Contractor to recover compensations for such costs, and failure to timely
submit the certification will constitute a full, complete, absolute and irrevocable
waiver by the Contractor of any right to recover such costs. Any subsequent changes
shall be certified to the CEI as part of the cost proposal or seven calendar days in
advance of performing such extra work.
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(b) Materials and Supplies: For materials accepted by the CEI and used on the
project, the Contractor will receive the actual cost of such materials
incorporated into the work, including Contractorpaid ffansportation charges
(exclusive of equipment as hereinafter set forth). For supplies reasonably
needed for performing the work, the Contractor will receive the actual cost of
such supplies.

(c) Equipment: For any machinery or special equipment (other than small tools),
including fuel and lubricant, the Contractor will receive 100% of the "Rental

Rate Blue Book" for the actual time that such equipment is in operation on
the work, and, 50Yo of the "Rental Rate Blue Book" for the time the
equipment is directed to standby and remain on the project site, to be
calculated as indicated below. The equipment rates will be based on the latest

edition (as of the date the work to be performed begins) of the "Rental Rate
Blue Book for Construction Equipment" or the "Rental Rate Blue Book for
Older Construction Equipment," whichever is applicable, as published by
Machinery lnformation Division of PRIMEDIA Information, Inc. (version
current at the time of bid), using all instructions and adjustments contained
therein and as modified below. On all projects, the CEI will adjust the rates

using regional adjustments and Rate Adjustment Tables according to the
instructions in the Blue Book.

Allowable Equipment Rates will be established as set out below:

(1) Allowable Hourly Equipment Rate: Monthly RatellT6 x Adjusfment
Factors x 100%.

(2) Allowable Hourly Operating Cost: Hourly Operating Cost x I00%.

(3) Allowable Rate Per Hour: Allowable Hourly Equipment Rate *
Allowable Hourly Operating Cost.

(4) Standby Rate: Allowable Hourly Equipment Rate x 50%.

The Monthly Rate is The Basic Machine Rate Plus Any Affachments.
Standby rates will apply when equipment is not in operation and is directed
by the CEI to standby at the project site when needed againto complete work
and the cost of moving the equipment will exceed the accumulated standby
cost. Standby rates will not apply on any day the equipment operates for
eight or more hours. Standby payment will be limited to only that number of
hours which, when added to the operating time for that day equals eight
hours. Standby payment will not be made on days that are not normally
considered work days on the project.
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CFX will allow for the cost of transporting the equipment to and from the
location at which it will be used. If the equipment requires assembly or
disassembly for transport, CFX will pay for the time to perform this work at
the rate for standby equipment.

Equipment may include vehicles utilized only by Labor, as defined above.

(d) Indirect Costs, Expenses, and Profit: Compensation for all indirect costs,
expenses, and profit of the Contractor, including but not limited to overhead
of any kind, whether jobsite, field office, division office, regional office,
home office, or otherwise, is expressly limited to the greater of either (1) or
(2) below:

(1) Solely a mark-up on the paynents in (a) through (c), above in
accordance with the corresponding portions of section 7.4.

(i) Bond: The Contractor will receive compensation for any premlum
for acquiring a bond for such additional or unforeseen work;
provided, however, that such payment for additional bond will only
be paid upon presentment to CFX of clear and convincing proof that
the Contractor has actually provided and paid for separate bond
premiums for such additional or unforeseen work in such amount.
Should the Contractor elect to provide subguard coverage in lieu of
requiring a bond from a sub, the Contractor shall be entitled to
reimbursement for the subguard premium for the added work upon
proof of said premium.

(ii) The Contractor will be allowed a markup of l0% on the first
$50,000 and a markup of SYo on any amount over $50,000 on any
subconhact directly related to the additional or unforeseen work. Arty
such subcontractor mark-up will be allowed only by the prime
Contractor and a first tier subcontractor, and the Contractor must
elect the markup for any eligible first tier subconfractor to do so.

(2) Solely the formula set forth below and only as applied solely as to such
number of calendar days of entitlement that are in excess of ten
cumulative calendar days as defined below.

D= A"c
B

Where A: Original ContractAmount

B: Original Contract Time
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c:8%
D : Average Overhead Per Day

Cumulative Calendar Days is defined as the cumulative total number of calendar
days granted for time extension due to delay of a controlling work item caused solely
by CFX is, or the cumulative total number of calendar days for which entitlement to
a time extension due to delay of a conholling work item caused solely by CFX is
otherwise ultimately determined in favor of the Contractor to be.

Further, in the event there are concuffent delays to one or more controlling work
items, one or more being caused by CFX and one or more being caused by the
Contractor, the Contractor shall be entitled to a time extension for each day that a
controlling work item is delayed by CFX but shall have no right to nor receive any
monetary compensation for any indirect costs for any days of concurrent delay. No
compensation will be paid to the Contractor for any jobsite overhead and other
indirect impacts when the total number of calendar days granted for time extension
due to delay of a controlling work item is equal to or less than ten calendar days and
the Contractor also fully assumes all monetary risk of any and all partial or single
calendar day delay periods, due to delay of a controlling work item that when
cumulatively totaled together are equal to or less than ten calendar days. All
calculations under this provision shall exclude days granted for performing
additional work,

2.3.2.2 Subcontracted Work: For work performed by a subcontractor, compensation
for the additional or unforeseen work shall be solely limited to as provided for in
2.3.2.I (a), (b), (c) and (dxl), with the exception of, in the instance of subcontractor
performed work only, the subcontractor may receive compensation for any premium
for acquiring a bond for the additional or unforeseen work; provided, however, that
such payment for additional subcontractor bond will only be paid upon presentment
to CFX of clear and convincing proof that the subcontractor has actually provided
and paid for separate bond premiums for such additional or unforeseen work in such
amount. The Contractor shall require the subcontractor to provide a certification, in
accordance with23.2.l (a), as part of the cost proposal and provide such to the CEI.
Such certification must be made by an officer or director of the subcontractor with
authority to bind the subcontractor. Timely certification is a condition precedent to
any right of the Contractor to recover compensation for such subcontractor costs, and
failure to timely submit the certification will constitute a full, complete, absolute and
irrevocable waiver by the Contractor of any right to recover such subcontractor costs.

2.3.2.3 No Waiver of Contract: Changes made by CFX will not be considered to
waive any of the provisions of the Contract, nor may the Contractor make any claim
for loss ofanticipated profits because ofthe changes or by reason ofany variation
between the approximate quantities and the quantities of Work actually performed.
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All Work shall be performed as directed by CFX and in accordance with the Contract
Documents.

2.3.2.4 Suspensions of Work Ordered by CFX: If the perforrnance of all or any
portion of the Work is suspended or delayed by CFX, in writing, for an unreasonable
period of time (not originally anticipated, customary, or inherent to the construction
industry) and the Contractor believes additional compensation is due as a result of
such suspension or delay, the Contractor shall submit to CFX in writing a request for
adjustment within 7 calendar days of receipt of the notice to resume Work. The
request shall be complete, set forth all the reasons and support for such adjustment.

CFX will evaluate the Contractor's request. If CFX agrees the cost and/or time
required for the performance of the Conffact has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and
not the fault of the Contractor, its suppliers or subcontractors at any approved tier
(and not caused by weather), CFX will make an adjustment (excluding profit) and
modiS, the Contract in writing accordingly. CFX will notifii the Contractor whether
an adjustment of the Contract is warranted.

No Conffact adjusfment will be allowed unless the Contractor has submitted the
complete request for adjustment within the time prescribed.

No Contract adjustment will be allowed under this clause to the extent that
performance would have been suspended or delayed by any other cause, or for which
an adjustment is provided for, excluded under, or effectively precluded by any other
term or condition of the Contract.

2.3.2.5 Conditions Requiring Supplemental Agreement: A Supplemental Agreement
will be used to clariS' the Plans and Specifications of the Contract; to document
quantities that deviate from the original Contract amount; to provide forunforeseen
Work, grade changes or alterations in Plans which could not reasonably have been
contemplated or foreseen in the original Plans and Specifications; to change the
limits of construction to meet field conditions; to provide a safe and functional
connection to an existing pavement; to make the project functionally operational in
accordance with the intent of the original Contract and subsequent amendments
thereto; to settle Contract claims.

No Work covered by a Supplemental Agreement shall be performed before written
authorization is given by CFX. Such written authorization will set forth the prices
and other pertinent information and will be promptly reduced to written Contract
document form.

2.3.2.6 Unilateral Pal.rnents: Unilateral Payments will be used to pay the Contractor
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for Work performed on the Project when:

a) The Contractor agrees to perform the Work at an agreed upon cost but
refuses to timely execute a Supplemental Agreement so as to allow timely
payment for the Work by CFX or,

b) CFX and the Contractor cannot agree on the cost of the Work and the
Contractor refuses to execute a Supplemental Agreement or,

c) CFX determines it is in the best interest to make a Unilateral Payment for
Work CFX directed to be performed in lieu of pursuing a Supplemental
Agreement.

2.3.2.7 Extra Work: Alterations, changes, additional or unforeseen Work ofthe type
already provided by the Contract for which there is a Contract Price will be paid for
at such Contract price.

Alterations, changes, additional or unforeseen Work having no quantity or price
provided in the Contract will be paid at a negotiated price. Where the cost is
negotiated, the Contractor shall submit an estimate to CFX in terms of labor,
Materials, Equipment, overhead with a time impact analysis and other expenses
incurred solely as a result of the alteration, change, additional or unforeseen Work as

stipulated in2.3.2.

Where a price cannot be negotiated for alterations, changes, additional or unforeseen
Work having no quantity or price provided in the Contract, payment will be made in
accordance with2.3.2.

2.3.3 Connections to Existing Pavements, Drives and Walks: Limits of construction at the
beginning and end of the Project are detailed in the Plans and will generally be
adhered to; however, where in the opinion of CFX it is necessary to extend the
construction in order to make suitable connections to existing pavement, such change
may be permitted upon written authorization.

For any connections to existing walks and drives which are necessary although not
indicated on the Plans, proper connections shall be made at the direction of CFX in
accordance with the FDOT's Design Standards identified in the Contract Documents.

2.3.4 Differing Site Conditions: During the progress of the Work, if subsurface or latent
conditions are encountered at the site differing materially from those indicated on the
Plans or in the Specifications or ifunknownphysical conditions of an unusual nafure
(differing materially from those ordinarily encountered and generally recognized as

inherent in the Work) are encountered at the site, the party discovering such
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conditions shall promptly noti$r the other parfy in writing of the specific differing
conditions before they are disturbed and before the affected Work is performed.

Upon written notification from the Contractor, CFX will have the conditions
investigated and if it is determined that the conditions differ materially and cause an

increase or decrease in the cost or time required for the performance of any Work
under the Contract, an adjustment (excluding loss of anticipated profits) will be made

and the Contract modified in writing accordingly. CFX will notifu the Contractor
whether an adjustment of the Contract is warranted.

No Contract adjustment that results in a benefit to the Conffactor will be allowed
unless the Contractor has provided the required wriffen notice.

No Contract adjustment will be allowed under this clause for any impacts caused
to or by any other projects.

2.3.5 Changes Affecting Utilities: The Contractor shall be responsible for identifiiing and
assessing any potential impacts to a utility that may be caused by the changes
proposed by the Contractor and the Contractor shall, at the time of making the
request for change, noti$r CFX in writing of any such potential impacts to utilities.

CFX approval of a Contractor proposed change does not relieve the Confractor of
sole responsibility for all utility impacts, costs, delays or damages, whether direct or
indirect, resulting from Contractor initiated changes in the design or construction
activities from those in the original Contract, design plans (including traffrc control
plans) or other Contract Documents and which effect a change in utility work
different from that shown in the utility plans, joint project agreements or utility
relocation schedules.

2.3.6 Cost Savings Initiative Proposal

2.3.6.1Intent and Objective: This subarticle applies to any Cost Savings Initiative
Proposal (CSIP) that the Contractor initiates and develops for the pu{pose of refining
the Contract to increase cost effectiveness or significantly improve the quality ofthe
end result. Any potential CSIPs being considered by the Contractor shall NOT be
discussed at the pre-award meeting, as this meeting is for the sole purpose of
discussing the Contractor's bid and the documents on which the bid is based.

Subsequent to Contract execution and prior to Contract Time beginning, a mandatory
Cost Savings Initiative Workshop will be held for the Contractor and CFX to discuss
potential Proposals.

This subarticle does not apply to any CSIP unless the Contractor identifies it at the
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time of its submission to CFX as a CSIP submitted in accordance with this subarticle.

CFX will consider CSIPs that, in the sole opinion of CFX, will result in net savings
to CFX by providing a decrease on the cost of the Contract. Additionally, the CSIP
must result in savings without impairing essential functions and characteristics such
as safety, service life, reliability, economy of operation, ease of maintenance,
aesthetics and necessary standard design features, CFX will not recognize the
Contractor's elimination of work, or correction of plan errors that result in a cost
reduction as a CSIP.

CFX reserves the right to reject, at its sole discretion, any CSIP submitted that
proposes a change in the design of the pavement system or that would require
additional right-of-way. Pending CFX's execution of a formal supplemental
agreement implementing an approved CSIP, the Contractor shall remain obligated to
perform the Work in accordance with the terms of the Contract. CFX is under no
obligation to grant time extensions to allow for the time required to develop and
review a CSIP.

For potential CSlPs not discussed between Contract Execution and Contract Time
beginning, a mandatory concept meeting will be held befween CFX and the
Contractor to discuss the potential CSIP prior to its development.

2.3.6.2 Data Requirements: As a minimum, the Contractor shall submit the following
information with each CSIP:

l. a description of the differences between the existing Contract requirements,
including any time extension request, and the proposed change, and the
comparative advantages and disadvantages.

2. separate detailed (Labor, Equipment, Material and Subcontract) cost
estimates for both the existing Contract requirement and the proposed change.
Allocate the above detailed cost estimates by pay item numbers indicating
quantity increases or decreases and deleted pay items. Identifu additional
proposed work not covered by pay items within the Contract, by using pay item
numbers in the FDOT Basis of Estimates Manual. In preparing the estimates,
include overhead, profit, and bond within pay items in the Contract. Separate pay
item(s) for the cost of overhead, profit, and bond will not be allowed.

3. an itemization of the changes, deletions or additions to plan details, plan
sheets, design standards and Specifications that are required to implement the
CSIP if CFX adopts it. Provide preliminary plan &awings sufficient to describe
the proposed changes.
4. engineering or other analysis in sufficient detail to identitr and describe
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specific features of the Contract that must be changed if CFX accepts the CSIP
with a proposal as to how the changes can be accomplished and an assessment of
their effect on other Project elements. CFX may require that engineering analyses

be performed by a Specialty Engineer in the applicable class of work. Support all
design changes that result from the CSIP with prints of drawings and
computations signed and sealed by the Contractor's Specialty Engineer. Written
documentation or drawings shall be provided that clearly delineate the
responsibility of the Conffactor's Specialty Engineer.

5. the date by which CFX must approve the CSIP to obtain the total estimated
cost reduction during the remainder of the Contract, noting any effect on the
Contract completion time or delivery schedule.

6. a revised Project schedule that would be followed upon approval of the CSIP
The schedule shall include submittal dates and review time for CFX review.

2.3.6.3 Processing Procedures: The Contractor shall submit five (5) copies of the
CSIP to CFX. CFX will process the CSIP expeditiously; however, CFX is not liable
for any delay in acting upon a CSIP submitted pursuant to this subarticle. The
Contractor may withdraw, in whole or in part, a CSIP not accepted by CFX within
the period specified in the CSIP. CFX is not liable for any CSIP development cost in
the case where CFX rejects, or the Contractor withdraws, a CSIP.

CFX is the sole judge of the acceptability of a CSIP and of the estimated net savings
in construction costs from the adoption of all or any part of the CSIP. In determining
the estimated net savings, CFX reserves the right to disregard the Contract bid prices

if, in the judgment of CFX, such prices do not represent a fair measure of the value
of the Work to be performed or to be deleted.

Prior to approval, CFX may modifu a CSIP, with the concurrence of the Contractor,
to make it acceptable. If any modification increases or decreases the net savings
resulting from the CSIP, CFX will determine the Contractor's fair share upon the
basis of the CSIP as modified and upon final quantities. CFX will compute the net
savings by subtracting the revised total cost of all bid items affected by the CSIP
from the total cost of the same bid items as represented in the Contract, provided that
in the sole judgment of CFX that such bid item prices represent fair measure of the
value of the associated work.

Prior to approval of the CSIP that initiates the supplemental agreement, provide
acceptable Conffact-quality plan sheets revised to show all details consistent with the
CSIP design.

2.3.6.4 Computation for Change in Contract Cost Performance: If the CSIP is
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adopted, the Contractor's share of the net savings as defined hereinafter represents
full compensation to the Contractor for the CSIP.

CFX will include its cost to process and implement a CSIP in the estimate.

2.3.6.5 Conditions of Acceptance for Major Design Modifications of Category 2
Bridges: A CSIP that proposes major design modifications of a category 2 bridge, as

determined by CFX, shall have the following conditions of acceptance:

l. All bridge plans relating to the CSIP shall undergo an independent peer
review conducted by a single independent engineering firm referred to for the
purpose of this requirement as the Independent Review Engineer (IRE). The IRE
shall not be the originator of the CSIP design and shall be pre-qualified by FDOT
in accordance with Rule 14-75, Florida Administrative Code. The independent
peer review is intended to be a comprehensive and thorough verification of the
original Work, giving assurance that the design is in compliance with all CFX
requirements. The IRE's comments, along with the resolution of each sontment,
shall be submitted to CFX. The IRE shall sign and seal the submittal cover letter
stating that all comments have been adequately addressed and the design is in
compliance with CFX's requirements. If there are any unresolved comments, the
IRE shall specifically list all unresolved issues in the signed and sealed cover
letter.

2. CFX reserves the right to require the Contractor's Specialty Engineer to
assume responsibility for the design of the entire structure.

3. New designs and independent peer reviews shall be in compliance with all
applicable CFX, FDOT and AASHTO criteria requirements including bridge
loading ratings.

2.3.6.6 Sharing Arrangements: If CFX approves a CSIP, the Contractor will receive
50% of the net reduction in the cost of performance ofthe Contract as determined by
the final negotiated agreement between the Contractor and CFX. The net reduction
will be determined by subtracting from the savings of the construction costs the
reasonable documented engineering costs incurred by the Contractor to design and
develop a CSIP and CFX's direct costs for reviewing the CSIP. Confractor's
engineering costs will be based on the Specialty Engineer's certified invoice and may
include the costs ofthe IRE. The Contractor's total engineering costs to be subtracted
from the savings to determine the net reduction will be limited ta 25Yo of the
construction savings and will not include any markup by the Contractor forthe costs
for engineering services performed by the Contractor.

2.3.6.7 Notice oflntellectual Properfy Interests and CFX's Future Rights to a CSIP
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The Contractor's CSIP submittal shall identifi, with specificity any and all forms of
intellectual property rights that either the Contractor or any officer, shareholder,

employee, consultant, or affiliate, of the Contractor, or any other entity who
contributed in any measure to the substance of the Contractor's CSIP development,
have or may have that are in whole or in part implicated in the CSIP. Such required
intellectual property rights notice includes, but is not limited to, discloswe of any:

issued patents, copyrights, or licenses; pending patent, copyright or license

applications; and any intellectual property right that though not yet issued, applied
for or intended to be pursued, could nevertheless otherwise be subsequently the
subject of patent, copyright or license protection by the Contractor or others in the
future. The notice requirement does not extend to intellectual property rights as to
stand-alone or integral components of the CSIP that are already on the FDOT's APL
or design standard indexes, or are otherwise generally known in the industry as being
subject to patent or copyright protection.

Notwithstanding Article 5.3 of the General Specifications nor any provisions of the
Standard Specifications, upon acceptance ofthe CSIP, the Contractor grants to CFX
and its contractors (such grant being expressly limited solely to any and all existing
or future CFX construction projects and any other CFX projects that are partially or
wholly funded by or for CFX) a royalty-free and perpetual license under all forms of
intellectual property rights to manufacture, to use, to design, to construct, to disclose,

to reproduce, to prepare and fully utilize derivative works, to distribute, display and
publish, in whole or in part, and to permit others to do any of the above, and to
otherwise in any manner and for any purpose whatsoever do anything reasonably
necessary to fully utilize any and all aspects of such CSIP on any and all existing and

future construction projects and any other CFX projects.

The Confractor shall hold harmless and indemnifi' CFX and its contractors and

others in privity therewith from and against any and all claims, liabilities, other
obligations or losses, and reasonable expenses related thereto (including reasonable

attorney's fees) which are incurred or are suffered by any breach of the foregoing
grants, and regardless of whether such intellectual properfy rights were or were not
disclosed by the Contractor pursuant to the language herein, unless CFX has by
express written exception in the CSIP acceptance process specifically released the
Contractor from such obligation to hold harmless and indemnifu as to one or more
disclosed intellectual property rights.

2.4 Claims by Contractor
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2.4.1 General: When the Contractor deems that extra compensation, or atime extenston ts

due beyond that agreed to by CFX, whether due to delay, additional Work, altered Work,
differing site conditions, breach of Contract, or for any other cause, the Contractor shall
follow the procedures set forth herein for preservation, presentation and resolution ofthe
claim.

2.4.2 Notice of Clarm:

2.4.2.1Claims For Extra Work: Where the Contractor deems that additional
compensation or a time extension is due for Work or Materials not expressly
provided for in the Contract or which is by written directive expressly ordered by
CFX pursuant to 2.3 , the Contractor shall notify CFX in writing, including the words
"NOTICE OF CLAIM" in the document heading ofthe intention to make a claim for
additional compensation before beginning the Work on which the claim is based, and

if seeking a time extension, the Contractor shall also submit a preliminary request for
time extension pursuant to 6.7 .3 within ten (10) calendar days after commencement
of a delay. If such notification is not given and CFX is not afforded the opportunity
for keeping strict account of actual labor, Materials, Equipment, and time, the

Contractor waives the claim for additional compensation or a time extension. Such
notice by the Contractor, and the fact that CFX has kept account of the labor,
Materials and Equipment, and time, shall not in any way be construed as establishing
the validity of the claim or method for computing any compensation or time
extension for such claim. Notice of the amount of the claim with supporting data

shall be delivered within sixty days after the start of such occurrence or event (unless

CFX allows additional time for the Contractor to submit additional or more accurate

data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the

Contractor is entitled as a result of said occrilrence or event. For any claim orpart of
a claim that pertains solely to final estimate quantity disputes the Contractor shall
submit full and complete claim documentation as described in2.4.3, as to such final
estimate claim dispute issues, within 30 calendar days of the Contractor's receipt of
CFX's Offer of Final Payment. Submission oftimely notice of intent to file a claim,
preliminary time extension request, time extension request, and the claim, together
with full and complete claim documentation, are each a condition precedent to the
Contractor bringing any arbitration or other formal claims resolution proceeding

against CFX for the items and for the sums or time set forth in the Contractor's
written claim, and the failure to provide such notice of intent, preliminary time
extension request, time extension request, claim and full and complete claim
documentation withinthetime required shall constitute a fi.rll, complete, absolute and

irrevocable waiver by the Contractor of any right to additional compensation or a
time extension for such claim.
2.4-2.2 Claims For Delay: Where the Conffactor deems that additional compensation
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or a time extension is due on account of delay, differing site conditions, breach of
Contract, or any other cause other than for Work or Materials not expressly provided
for in the Contract (Extra Work) or which is by written directive of CFX expressly

orderedby CFXpursuantto2.3,the Contractor shall submitawrittennotice of intent

to CFX within 48 hours after commencement of a delay to a Work item on the

critical path expressly notifiiing CFX that the Contractor intends to seek additional
compensation, and if seeking a time extension, the Contractor shall also submit a

preliminary request for time extension pursuant to 6.7.3 within 48 hours after

commencement of a delay to a Work item on the critical path, as to such delay and

providing a reasonably complete description as to the cause and nature of the delay

and the possible impacts to the Contractor's Work by such delay. The timely
providing of a written notice of intent or preliminary time extension request to CFX
are each a condition precedent to any right on behalfofthe Contractor to request

additional compensation or an extension of Contract Time for that delay, and the

failure of the Contractor to provide such written notice of intent or preliminary time

extension request within the time required shall constitute a full, complete, absolute

and irrevocable waiver by the Contractor of any right to additional compensation or a

time extension forthat delay. Notice ofthe amount ofthe claim with supporting data

shall be delivered within sixty days after the start of such occurrence or event (unless

CFX allows additional time for the Contractor to submit additional or more accurate

data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjusfment claimed covers all known amounts to which the

Contractor is entitled as a result of said occurrence or event. There shall be no

Contractor entitlement to any monetary compensation or time extension for any

delays or delay impacts, whatsoever, that are not related to a Work item on the

critical path, and then as to any such delay to such item entitlement to any monetary

compensation or time extension shall only be to the extent such is otherwise provided

for expressly under 2.3 or 2.4,except that in the instance of delay to an item ofWork
not on the critical path the Contractor may be compensated for the direct costs of idle
labor or Equipment only, at the rates set forth in2.3, and then only to the extent the

Contractor could not reasonably mitigate such idleness. The existence of an accepted

schedule, including any required update(s), as stated in Article 6.3.3, is a condition
precedent to the Contractor having any right to the granting of an extension of
Contract Time arising out of any delay. Contractor failure to have an accepted

schedule, including any required update(s), for the period of potential impact, or in
the event the currently accepted schedule and applicable update(s) do not accurately

reflect the actual status of the project or fail to accurately show the ffue controlling or
non-controlling work activities for the period of potential impact, will result in any

entitlement determination as to time or money for such period of potential impact

being limited solely to CFX's analysis and identification ofthe actual controlling or
non-controlling work activities. Further, in such instances. CFX's determination as to

entitlement as to either time or compensability will be final, unless the Contractor

can prove by clear and convincing evidence to a Disputes Review Board that the
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CFX's determination was without any reasonable factual basis

2.4.3 Content of Written Claim: As a condition precedent to the Contractor being entitled
to additional compensation or a time extension under the Contract for any claim, the
Contractor shall submit a written claim to CFX which will include for each individual claim,

at a minimum, the following information:

(a) A detailed factual statement of the claim providing all relevant dates,

locations, and items of Work affected and included in each claim;
(b) The date or dates on which actions or events resulting in the claim

occurred or conditions resulting in the claim became evident;
(c) Identification of all pertinent documents and the substance of any material

oral communications relating to such claim and the name of the persons

making such material oral communications;
(d) Identification of the provisions of the Contract which support the claim

and a statement of the reasons why such provisions support the claim, or
alternatively, the provisions of the Conffact which allegedly have been

breached and the actions constituting such breach;
(e) A detailed compilation of the amount of additional compensation sought

and a breakdown of the amount sought as follows:

(1) doctunented additionaljob site labor expenses;
(2) documented additional cost of Materials and supplies;
(3) a list of additional Equipment costs claimed, including each piece

of Equipment and the rental rate claimed for each;
(4) any other additional direct costs or damages and the documents in

support thereof;
(5) any additional indirect costs or damages and all documentation in

support thereof;

(0 A detailed compilation of the specific dates and the exact number of
calendar days sought for a time extension, the basis for entitlement to time
for each day, all documentation of the delay, and a breakout of the number
of days claimed for each identified event, circumstance or occulrence.

Further, the Contractor shall be prohibited from amending either the basis of
entitlement or the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim submitted hereunder, and any arbitration or
other formal claims resolution proceeding shall be limited solely to the basis of
entitlement and the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim submitted hereunder. This shall not,
however, preclude the Contractor from withdrawing or reducing any of the basis of
entitlement and the amount of any compensation or time stated for any and all issues
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claimed in the Contractor's wriffen claim submitted hereunder at any time.

2.4.4 Action on Claim: CFX will respond within 30 calendar days of receipt of a complete
claim submitted by Conhactor in compliance with 2.4.3. Failure by CFX to respond
to a claim within 30 calendar days after receipt of a complete claim in compliance
with2.4.3 constitutes a denial of the claim by CFX. If CFX finds the claim or any
part thereof to be valid, such partial or whole claim will be allowed and paid for to
the extent deemed valid and any time extension granted, if applicable, as provided in
the Contract.

2.4.5 Compensation for Extra Work or Delay

2.4.5.I Compensation for Extra Work: Notwithstanding anything to the contrary
contained in the Contract Documents, the Contractor shall not be entitled to any
compensati on beyond that provide d for in 2.3 .2.

2.4.5.2 Compensation for Delay: Notwithstanding anything to the contrary contained
in the Contract Documents, the additional compensation set forth in 2.4.5.3 shall be

the Contractor's sole monetary remedy for any delay other than to perform extra
work caused by CFX unless the delay shall have been caused by acts constituting
willful or intentional interference by CFX withthe Contractor's performance of the

work and then only where such acts continue after Contractor's written notice to
CFX of such interference. The parties anticipate that delays may be caused by or
arise from any number of events during the term of the Contract, including, but not
limited to, work performed, work deleted, change orders, supplemental agreements,

disruptions, differing site conditions, utility conflicts, design changes or defects, time
extensions, extra work, right-of-way issues, permitting issues, actions of suppliers,
subcontractors or other contractors, actions by third parties, suspensions of work by
the CEI pursuant to Article 6.6 of the General Specifications, shop drawing approval
process delays, expansion of the physical limits of the project to make it functional,
weather, weekends, holidays, special events, suspension of Contract time, or other
events, forces or factors sometimes experienced in construction work. Such delays or
events and their potential impacts on the performance by the Contractor are

specifically contemplated and acknowledged by the parties in entering into this
Contract, and shall not be deemed to constitute willful or intentional interference
with the Contractor's performance of the work without clear and convincing proof
that they were the result of a deliberate act, without reasonable and good-faith basis,

and specifically intended to disrupt the Contractor's performance.

2.4.5 .3 Compensation for Direct Costs, Indirect Costs, Expenses, and Profit thereon,

of or from Delay: For any delay claim, the Contractor shall only be entitled to
monetary compensation for the actual idle labor and equipment, and indirect costs,

expenses, and profit thereon, as provided for in 2.3.2.1(d) and solely for costs
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incurred beyond what reasonable mitigation thereof the Contractor could have

undertaken.

2.4.6 Mandatory Claim Records: After giving CFX notice of intent to file a claim for Extra
Work or delay, the Contractor shall keep daily records of all labor, Materials andEquipment
costs incurred for operations affected by the Extra Work or delay. These daily records shall
identify each operation affected by the Extra Work or delay andthe specific locations where
Work is affected by the Extra Work or delay, as nearly as possible. CFX may also keep

records of all labor, Materials and Equipment used on the operations affected by the Extra
Work or delay. The Contractor shall, once a notice of intent to claim has been timely filed,
and not less than weekly thereafter as long as appropriate, provide CFX with a copy of the
Contractor's daily records and be likewise entitled to receive a copy of CFX's daily records.

The copies of daily records to be provided hereunder shall be provided at no cost to the

recipient.

2.4.7 Claims For Acceleration: CFX shall have no liability for any constructive
acceleration of the Work, nor shall the Conffactor have any right to make any claim for
constructive acceleration nor include the same as an element of any claim the Contractor
may otherwise submit under this Contract. If CFX gives express written direction for the

Contractor to accelerate its efforts, such written direction will set forth the prices and other
pertinent information and will be reduced to a written Contract Document promptly. No
payment will be made on a Supplemental Agreement for acceleration prior to CFX's
approval of the documents.

2.4.8 Certificate of Claim:When submitting any claim, the Contractor shall certifounder
oath and in writing, in accordance with the forrnalities required by Florida law, that the claim
is made in good faith,thatthe supportive data are accurate and complete to the Contractor's
best knowledge and belief, and that the amount of the claim accurately reflects what the
Contractor in good faith believes to be CFX's liability. Such certification must be made by
an officer or director of the Contractor with the authority to bind the Contractor.

2.4.9 Non-Recoverable Items: The parties agree that for any claim CFX will not have

liability for the following items of damages or expense:

Loss ofprofit, incentives, or bonuses;
Any claim for other than Extra Work or delay;
Consequential damages including, but not limited to, loss of bonding
capacity, loss of bidding opporlunities, loss of credit standing, cost of
financing, interest paid, loss of other work or insolvency,
Acceleration costs and expenses, except where CFX has expressly and

specifically directed the Contractor in writing "to accelerute at CFX's
expense";
Attomey fees except in accordance with 3.12, claims preparation expenses

a.

b.
c.

d.

e,
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and costs of litigation.

2.4 .10 Exclusive Remedies: Notwithstanding any other provision of the Contract, the parties

agree that CFX shall have no liability to the Contractor for expenses, costs, or items of
damages other than those which are specifically identified as payable under 2.4. In the event
of any formal claims resolution process for additional compensation, whether on account of
delay, acceleration, breach of Contract, or otherwise, the Contractor agrees that CFX's
liability will be limited to those items which are specifically identified as payable in2.4.

2.4.11 Settlement Discussions: The content of any discussions or meetings held betrveen
CFX and the Contractor to settle or resolve any claims submitted by the Contractor against

CFX shall be inadmissible in any legal, equitable, arbitration or administrative proceedings,
including the Disputes Review Board, brought by the Contractor against CFX for pal.rnent of
such claim. Dispute Review Board proceedings are not settlement discussions, for purposes

of this provision.

2.4.12 Personal Liability of Public Officials: In carrying out any of the provisions of the

Contract or in exercising any power or authority granted to the Cenffal Florida Expressway
Authority, its employees, members, officers, agents, consultants and successors, there shall
be no liability of any employee, officer, official agent or consultant of CFX either personally
or as officials or representatives of CFX. It is understood that in all such matters such
individuals act solely as agents and representatives of CFX.

2.4.13 Auditing of Claims: All claims filed against CFX shall be subject to audit at any time
following fhe filing of the claim, whether or not such claim is part of a suit pending in the

Courts of the State of Florida. The audit may be performed at CFX's sole discretion by
employees of CFX or by any independent auditor appointed by CFX, or both. The audit may

begin after ten days written notice to the Contractor, subcontractor, or supplier. The
Contractor, subcontractor, or supplier shall make a good faith effort to cooperate with the
auditors. As a condition precedent to recovery on any claim, the Confractor, subcontractor,
or supplier must retain suffrcient records, and provide full and reasonable access to such
records to allow the CFX auditors to verifii the claim. Failure to retain sufficient records of
the claim or failure to provide full and reasonable access to such records shall constitute a

waiver of that portion of such claim that cannot be verified and shall bar recovery
thereunder. Further, and in addition to such audit access, upon the Contractor submitting a
written claim, CFX shall have the right to request and receive, and the Contractor shall have

the affirmative obligation to provide to CFX, copies of any and all documents in the
possession of the Contractor or its subcontractors, materialmen or suppliers as may be

deemed relevant by CFX in its review of the basis, validity or value of the Contractor's
claim.

Without limiting the generality of the foregoing, the Contractor shall upon written request of
CFX make available to CFX auditors, or upon CFX's written request for copies, provide
copies at CFX's expense, any or all of the following documents:
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I
2

3

4
5

6

Daily time sheets and superintendent's daily reports and diaries;
Insurance, welfare and benefits records;
Payroll registers;
Earnings records;
Payroll tax returns;
Materials invoices, purchase orders, and all Materials and supply acquisition
contracts;
Materials cost distribution worksheets;
Equipment records (list of company owned, rented or other Equipment used)

Vendor rental agreements and subcontractor invoices;

Subcontractor payment certifi cates;

Canceled checks for the project, including payroll and vendors;

Job cost reports;
Job payroll ledgers;

General ledger, general journal, (if used) and all subsidiary ledgers and joumals

together with all supporting documentation pertinent to enffies made in these

ledgers andjournals;
Cash disbursements journal;
Financial statements for all years reflecting the operations on the Project;

Income tax returns for all years reflecting the operations on the Project;

All documents which reflect the Contractor's actual profit and overhead during

the years the Contract was being performed and for each of the five years prior to

the commencement of the Contract;
All documents related to the preparation of the Contractor's bid including the

final calculations on which the bid was based;

All documents that relate to each and every claim together with all documents

which support the amount of damages as to each claim;
Worksheets used to prepare the claim establishing the cost components for items

of the claim including, but not limited to, labor, benefits and insurance, Materials,

Equipment, subcontractors, and all documents that establish which time periods

and individuals were involved, and the hours and rates for such individuals.
Electronic Payment Transfers and like records

7.

8.

9.

10.

11.

12.

13.

t4.

l5
l6
t7
l8

20

T9

2l

22

2.5 Unforeseeable Work

When Work is required which is not covered by aprice in the Contract and such Work does

not constitute a "significant change" as defined in2.3.l,and such Work is found essential to

the satisfactory completion of the Contract within its intended scope, an adjustment will be

made to the Contract. The basis of payment for such adjustment will be in an amount as

CFX may determine to be fair and equitable.

2.6 Right To and Use of Materials Found at the Site of the Work
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2.6.I Ownership and Disposal of Existing Materials: Except as might be stipulated or
implied otherwise on the Plans or in the Specifications, all Materials which are not
the properfy of other parties (in both roadway and structures) found on the right of
way and all material in structures removed by the Contractor, shall become the
property of the Contractor and shall be properly disposed ofby the Contractor, Such
Materials shall not include earth or other excavated material required for the
construction of the Project. Materials from existing structures required to be
removed and which are designated to remain the properfy of CFX may generally be
used by the Contractor during construction. Such material shall not be cut or
otherwise damaged during removal unless permission is given and shall subsequently
be stored in an accessible location if so directed by CFX.

7.6.2 Ornamental Trees and Shrubs: Any ornamental trees or shrubs existing in the right-
of-way (which are required to be removed for the construction operations and which
are not specifically designated on the Plans to be reset or to be removed by others
prior to the construction operations) shall remain the property of CFX, and shall be

relocated by the Contractor as directed. The Contractor shall be frrlly responsible for
maintaining in good condition all grass plots, trees and shrubs outside the limits of
construction as shown on the Plans. Tree limbs that interfere with Equipment
operation and are approved for pruning shall be neatly trimmed and the tree cut
coated with tree paint.

2.7 Restoration of Right of Way

Areas outside the Project limits within CFX right of way used as a plant site be shaped and
dressed so as not to present an objectionable appearance and grassed. The Work of grassing

will not be paid for separately but will be considered incidental to the other items of Work
for which payrnent is made. Property outside CFX's right of way that is damaged due to the
activities of the Contractor shall be immediately restored, at Contractor's expense, to a

condition similar or equal to that existing before such damage or injury was done by the
Contractor.

Upon completion of the Work and before final acceptance and final payment will be made,
the Contractor shall remove from the right of way and adjacent property all falsework,
Equipment, surplus and discarded Materials, rubbish and temporary structures; shall restore
in an acceptable manner all property, both public and private, which has been damaged
during the prosecution of the Work, and shall leave the roadway in a neat and presentable

condition throughout the entire length of the Work under the Contract. The placing of
Materials of any character, rubbish or Equipment, on abuffing property, with or without the
consent of the property owners, shall not constifute satisfactory disposal. However, the
Contractor will be allowed to temporarily store Equipment, surplus Materials, usable forms,
etc., on a well-kept site owned or leased by the Contractor, adjacent to the Project, but no

discarded Equipment or Materials or rubbish shall be placed on such site.
END OF SECTION 2
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SECTION 3 - CONTROL OF WORK

3.1 Plans and Working Drawings

311 Plans and Contract Documents: The Contractor will be supplied, without charge, one
(l) set of Plans and Contract Documents on electronic media and one (1) hard copy
set of "Approved for Construction' documents including the Plans, General
Specifications, Technical Specifications and Special Provisions and addenda, if any.
Copies of the FDOT Standard Specifications and Design Standards are available
from the FDOT.

3.1.2 CFX Plans: The Plans furnished by CFX consist of general drawings showing such
details as are necessary to give a comprehensive idea of the construction
contemplated. Roadwayplans will show in general, alignment, profile grades, typical
cross sections and general cross sections. Stnrcture plans, in general, will show in
detail all dimensions of the Work contemplated. When the structure plans do not
show the dimensions in detail, they will show general features and such details as are

necessary to give a comprehensive idea of the structure.

Grades shown are finished grades and B.M. Datum is National Geodetic Vertical
Datum of 1 92 9 (NGVD- 1 929), North American Vertical Datum I 9 8 8 (NAVD- I 9 8 8),

or other datum as noted in the Plans.

3.1.3 Alterations in the Plans: All authorized alterations affecting the requirements and
information given on the approved Plans shall be in writing. No changes shall be
made on any plan or drawing after its approval by CFX, except by direction of CFX.

3.1.4 Shop Drawings

3.1.4.1. Definitions:

(a) Shop Drawings include all working, shop and erection drawings, associated trade
literafure, calculations, schedules, manuals or similar documents submitted by the
Contractor to define some portion of the Work. The type of Work includes both
permanent and temporary Work.

(b) Permanent Work is the term deemed to include all the permanent structure and
parts thereof required of the completed Contract.

(c) Temporary Work is the term deemed to include any temporary consffuction work
necessary for the construction of the permanent Work. This includes falsework,
formwork, scaffolding, shoring, temporary earthworks, sheeting, cofferdams, special
erection Equipment and the like.

3.1.4.2. Work Items Requiring Shop Drawings: The requirement for submittals for
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certain items may be waived by other provisions of these specifications; i.e. items
constructed from standard drawings or those complying with altemate details for pre-
stressed members under Section 450. Precast components that are not detailed in the
Plans or Standard Drawings will require approved shop drawings. The Contractor
shall review the Plans and Specifications to determine the submittals required. The
CEI may request a submittal for any item the CEI considers necessary.

3 .1.4.3 Schedule of Submittals: The Contractor shall prepare and submit to the CEI a
schedule of submittals identif ing the Work for which Contractor intends to submit
shop drawings, the t1pe, approximate number of drawings or other documents and
approximate dates of anticipated submittals with due regard to processing
requirements herein. The schedule of submittals shall be submitted to the CEI within
15 days of the start of the date of the Notice to Proceed, and prior to the submission
of any shop drawings.

Subsequent submittals shall be coordinated with construction schedules to allow
sufficient time for review, approval and re-submittal as necessary.

3.1.4.4 Style, Numbering and Material of Submittals

3.1.4.4.1Drawings: The Contractor shall furnish such shop drawings as may
be required to complete the sffucture in compliance with the design shown on
the Plans. Drawings shall be prepared or reproduced on permanent material
made for the purpose, such as tracing cloth, plastic, mylar or xerographic
bond paper, hereafterreferred to as masters. The size of the sheets shall be
no larger than24 by 36 inches. Each sheet shall be numbered consecutively
for the series and the sheet number shall indicate the total number in the
series (e. g., I of 12, 2 of 12, ...12 of I 2). Each shop drawing shall contain the
following items as a minimum requirement: the CFX Project Number,
drawing title and number, a title block showing the names of the fabricator or
producer and the Confractor for which the Work is being done, the initials of
the person(s) responsible for the drawing, the date on which the Work was
performed, the location of the item(s) within the Project, the Contractor's
approval stamp and initials and when applicable, the signafure and embossed
seal of the Contractor's Florida registered Specialty Engineer. The absence

of any of this minimum information may be cause for a request for a re-
submittal.

3.I.4.4.2 Other Documents: Documents other than drawings, such as trade
literature, catalogue information, calculations and manuals shall be original
copies or clearly legible photographic or xerographic copies. The size shall
be no larger than I I by 17 inches. Such information shall be clearly labeled
and numbered and the sheet numbers shall indicate the total number of sheets
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in the series (e.g., I of 12,2 of 12, .... 12 of l2).

All documents shall be bound and submitted with a Table of Contents cover sheet.

The cover sheet shall list the total number of pages and appendices and shall also
include the CFX Project Number, a title to reference the item(s) for which it is
submitted, the name of the firm and person(s) responsible for the preparation of the
document, the Contractor's approval stamp and initials and, when applicable, the
signature and embossed seal of the Contractor's Florida registered Specialty
Engineer.

The calculations or manuals shall clearly outline the design criteria and shall be
appropriately prepared and checked. The intemal sheets shall include the complete
CFX Project Number and initials of the persons responsible for preparing and
checking the document.

Trade literature and catalogue information shall be clearly labeled withthe title, CFX
ProjectNumber, date and name of the firm and person responsible for that document
displayed on the front cover.

Documents other than drawings may be on xerographic paper or glossy paper
material as appropriate. For the purpose of this specification, the term "shop
drawings" shall be deemed to include these other documents.

3.L.4.5 Submittal Paths and Copies

The Contractor shall submit one (l) set of prints along with one (1) set of
reproducible copies of each series of shop drawings to the CEI with a copy of
the letter of transmittal sent to the Consultant. For Work requiring other
documentation (e.g. catalog data, material certifications, material tests,
procedure manuals, fabrication / welding procedures, and maintenance and
operating manuals) aminimum of eight (8) copies of each document shall be
submiued with the prints. The mailing address of the Consultant will be
furnished by CFX.

For other miscellaneous design andJor structural details furnished by the
Contractor in compliance with the contract: The Contractor shall submit to
the CEI one (1) set of prints along with one (1) reproducible copy of each
series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet ofeach copy of applicable calculations shall be
signed and sealed by the Confractor's Specialty Engineer.

3.I.4.6 Processing of Shop Drawings:
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3 .l .4.6.1 Contractor Responsibility for Accuracy and Coordination of Shop
Drawings: The Contractor shall coordinate, schedule and control all
submiffals including those of its various subconhactors, suppliers and
engineers to provide for an orderly and balanced distribution of the Work.

All shop drawings prepared by the Contractor or its agents (subcontractor,
fabricator, supplier and etc.) shall be coordinated, reviewed, dated, stamped,
approved and signed by the Contractor prior to submission to the CEI for
review. The Contractor's signed approval of drawings submitted shall
confirm the Contractor has verified the Work requirements, field
measurements, construction criteria, sequence of assembly and erection,
access and clearances, catalog numbers and other similar data. Each series of
drawings shall indicate the specification section and page or drawing number
of the Contract plans to which the submission applies. The Contractor shall
indicate on the shop drawings all deviations from the Contract drawings and
shall itemize all deviations in the letter of transmittal. Likewise, whenever a
submittal does not deviate from the Contract plans, the Contractor shall also
clearly state so in the transmittal letter.

The Contractor shall schedule the submission of shop drawings to allow for a
15 calendar day review period by the CEI. The review period commences
upon receipt of the Conffactor's submittal by the CEI and terminates upon
transmittal of the submittal back to the Contractor by the CEI. The
Contractor shall adjust its schedules so that a 10 calendar day period is
provided for each re-submittal.

It is incumbent upon the Contractor to submit shop drawings to facilitate
expeditious review. Voluminous submiffals of shop drawings at one time are

discouraged and may result in increased review time. The submittal/re-
submiual clock will start upon receipt of a valid submittal. A valid submittal
shall include all the minimum requirements outlined in3.1.4.4. CFX will not
be liable to the Contractor for resulting delays, added costs and/or related
damages when the actual time required for approval extends beyond the 45

and 30 day review periods shown above.

Only CEI approvals of miscellaneous submittals and red ink stamps on shop
drawings are valid and any Work performed in advance of approval will be at
the Contractor's risk.

3.1.4.6.2 Scope of Review by CEI: The review of the shop drawings by the
CEI shall be for conformity to the Contract requirements and intent of design
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and not for the adequacy of the means, methods, techniques, sequences and
procedures proposed for construction. Review by the CEI does not relieve
the Contractor of responsibility for dimensional accuracy to assure field fit
and for conformity of the various components and details.

3.2 Coordination of Plans and Specifications

The Plans, Specifications and all supplementary documents are integral parts ofthe Contract
and a requirement occurring in one is as binding as though occurring in all. They are

intended to be complementary and to describe and provide for a complete Work. In addition
to the Work and Materials specifically identified as being included in any specific pay item,
additional incidental Work not specifically mentioned will be included in such pay item
when shown in the Plans or if indicated or obvious and apparent as being necessary for
proper completion of the Work.

In case of discrepancy, the governing order of the documents shall be as follows

I
2
aJ

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modifring the General Specifications, Technical
Specifications, Special Provisions, Technical Special Provisions (if any),
Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Special Provisions (if any),
The Technical Specifications,
The General Specifications,
The Standard Specifi cations.
The Design Standards, and
The Proposal.

4.
5.

6.

7.

8.

9.

10.

11.

Computed dimensions shall govern over scaled dimensions

3.3 Conformity of Work with Plans

All Work performed, and all Materials furnished shall be in reasonably close conformity
with the lines, grades, cross sections, dimensions and material requirements, including
tolerances, shown on the Plans or indicated in the Specifications.

In the event CFX finds that the Materials or the finished product in which the Materials are

used are not within reasonable close conformity with the Plans and Specifications, but that
reasonably acceptable Work has been produced, CFX will make a determination if the Work
will be accepted and remain in place. In this event, CFX will document the basis of
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acceptance by Contract modificationwhich will provide for an appropriate adjustment in the
Contract price for such Work or Materials as CFX deems necessary to conform to CFX's
determination based on engineering judgment.

In the event CFX finds that the Materials or the finished product in which the Materials are

used, or the Work performed are not in reasonable close conformity with the Plans and
Specifications and have resulted in an inferior or unsatisfactory product, the Work or
Materials shall be removed and replaced or otherwise corrected by and at the expense of the
Contractor.

For base and swface courses, the finished grade may vary as much as 0. 1 foot fiom the grade

shown on the Plans, provided that all template and straightedge requirements are met and
that suitable transitions are affected.

3.3.1 Record Drawings: During the entire construction operation, the Contractor shall
maintain records of all deviations from the plans and specifications including
Request for Information (RFI), field directives, sketches, etc., and shall submit those
deviations to the CEI. The submittal shall also include cross-sections, prepared by a
registered surveyor, of all retention ponds in the Project limits. A minimum submittal
would be full-sized prints in good condition with all changes in red, accurately
plotted. The print shall be in good condition as determined by the CEI. The marked
up prints shall be submitted within 15 days of the Project acceptance or termination
of Work. Preparation of the record drawings shall be the responsibility of CFX.
Retainage will not be released by CFX until the marked up prints and records have

been submitted and accepted by CFX.

3.4 Pre-Award Meeting

The Plans and Specifications will be reviewed in a joint pre-award meeting between the
Contractor's key personnel and CFX representatives. The purpose of the meeting will be to
address all questions or differences in interpretations of the documents and to provide
clarifications. The meeting will also provide the opportunity for the Contractor to disclose
advantages that may have been gained through a strict and literal interpretation of the bid
documents. If the Contractor suspects or believes, based on its prior experience, or on the
overall specifications, that a literal interpretation of one or more specifications may not
reflect CFX's intentions or desires, the Contractor shall disclose such belief at this meeting.
CFX will make a determination as to whether or not any adjustments to the Plans,
Specifications and/or bid price are appropriate and desired and will make such corrections
and interpretations as CFX deems necessary to reflect the intent of the Plans and
Specifications.

A Memorandum of Agreement will be prepared by CFX summarizing the results of the
meeting. Except as noted in the Memorandum of Agreement, the Contractor shall certifi'
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there are no known errors or omlssrons in the Plans, Specifications and other Contract
Documents before the Contract is executed. The memorandum will be signed by CFX and a

representative of the Contractor authorized to act on behalf of the Contractor and will be
made a part of the Contract Documents.

Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and
notwithstanding that the items to be agreed upon at the pre-award meeting shall become

terms of the ultimate Contract, the Conhactor expressly acknowledges and agrees that all of
the essential terms ofthe ultimate Contract are contained in the Bid and Bidding Documents,
and a1l issues addressed at the pre-award meeting are deemed non-essential to the existence

of the Contract, unless (i) it is discovered that the Contractor misrepresented any item ofthe
Bid, or (i0 CFX determines that the Bid does not conform to the specifications of the
Bidding Documents.

3.5 Orders and Instructions

The supervision of the execution of the Contract is vested wholly in the Contractor. The
orders, insffuctions, directions or requests of CFX may come directly from CFX or may be
given through CFX's designated representative. The Contractor shall designate a

representative to receive such instructions, directions or requests and failing to do so, will be
held responsible for the execution of them.

CFX will have the right to suspend the Work wholly or in part for such period or periods as

may be deemed necessary due to failure on the part of the Contractor to carryr out orders
given to perform any or all provisions of the Contract. The Contractor shall not suspend the
Work and shall not remove any Equipment, tools, lumber or other Materials without the

written permission of CFX.

3.5.1 Observation of the Work: CFX will have free access to the Materials and the Work at

all times for measuring or observing the same, and the Contractor shall afford either
or both all necessary facilities and assistance for so doing.

After written authorization to proceed with the Work, CFX or its designated
representative will:

3.5.1.1 Make visits to the site at intervals appropriate to the various stages of
construction to observe the progress and quality of the executed Work and to
determine in general if the Work is proceeding in accordance with the Plans and

Specifications. CFX will not be required to make exhaustive or continuous on-site
observations to check the quality or quantity of the Work, will not be responsible for
the construction means, methods, procedures, techniques and will not be responsible
for the Contractor's failure to perform the construction Work in accordance with the
Plans and Specifications. CFX will not be responsible for safety precautions and
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3.5.2

procedures concerning the Work. During such visits and based on on-site
observations, CFX may disapprove Work as failing to conform to the Plans and
Specifications.

3.5.l.2Check and approve samples, catalog data, schedules, shop drawings,
laboratory, shop and mill tests of Materials and Equipment and other data which the
Contractor is required to submit, only for conformance with the design concept ofthe
Project and compliance with the information given by the Plans and Specifications.

3.5.1.3 Conduct,incompanywiththeContractor,afinalinspectionoftheProjectfor
conformance with the design concept of the Project and compliance with the
information given by the Plans and Specifications.

3.5.1.4 Prepare final record drawings.

Examination of the Work: The authority and duties of the CEI, if one is so

designated by CFX, are limited to examining the material furnished, observing the
Work done and reporting its findings to CFX. Neither CFX nor the CEI underwrites,
guarantees or ensures the Work done by the Contractor. It is the Contractor's
responsibility to perform the Work in all details in accordance with the Plans and
Specifications. Failure by any representative of CFX engaged in on-the-site
observation to discover defects or deficiencies in the Work of the Contractor shall
never, under any circumstances, relieve the Conffactor from the Contractor's liability
therefore.

The CEI will have no authority to permit deviation from or to modiS any of the
provisions of the Plans or Specifications without the written permission or
instruction of CFX or to delay the Contractor by failure to observe the Materials and
Work with reasonable promptness.

The CEI will not have authority to supervise, direct, expedite or otherwise control
the Contractor's means, methods, techniques or sequences ofconstruction. The CEI
may only advise the Contractor when it appears that the Work andlor Materials do
not conform to the requirements of the Contract Documents.

The payment of any compensation, irrespective of its character or form or the giving
of any gratuity, or the granting of any valuable favor, directly or indirectly, by the
Contractor to any project representative is strictly prohibited, and any such act on the
part of the Contractor will constitute a violation of the Contract.

If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any Work to specifically be inspected,
tested or approved by someone other than the Contractor, the Contractor shall give
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CFX timely notice of readiness therefore. The Contractor shall furnish CFX the
required certificates of inspection, testing or approval. All such tests will be in
accordance with the methods prescribed by the American Society for Testing and
Materials, and/or the American Association of State Highway and Transportation
Officials, such other applicable organizations as may be required by law, or the Plans

and Specifications. If any such Work required so to be inspected, tested or approved
is covered without written approval of CFX, it must, if requested by CFX, be

uncovered for observation at the Contractor's expense. The cost of all such
inspections, tests and approvals shall be borne by the Conhactor unless otherwise
provided.

3.5.3 Communications: Prior to the start of the Work, CFX will advise the Confractor as to
how communications between CFX and Contractor will be handled. Thereafter,
whenever reference is made to required communicationbetween the Contractor and
CFX, such communication, to be given consideration, must be addressed in
accordance with the approved procedure.

3.6 Engineering and Layout

3.6.1 Control Points Furnished by CFX

CFX will provide control points and benchmarks as identified in the Plans along the
line of the Project to facilitate the proper layout of the Work. A walk-through of the
Project by the Consultant's surveyor will be provided to the Contractor to facilitate
field location ofthese points. The Contractor shall preserve all reference points and
benchmarks fumished by CFX.

As an exception to the above, if the Plans do not show a centerline or other survey
control line for construction of the Work (e.g., resurfacing, safety modifications, etc.)
CFX will provide only points marking the beginning and ending ofthe Project and

all exceptions.

3.6.2 Furnishing of Stake Material

The Contractor shall furnish all stakes, templates and other Materials necessary to
establish and maintain the lines and grades necessary for control and construction of
the Work.

3.6.3 Layout of Work

Using the control points fumished by CFX in accordance with 3.6.1 above, the
Contractor shall establish all horizontal and vertical controls necessary to construct
the Work in conformance with the Plans and Specifications. The horizontal and
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vertical controls shall include performing all calculations required and setting all
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes
and other reference points or marks necessary to provide lines and grades for
construction of all roadway, bridge and miscellaneous items. The Contractor shall
also establish all horizontal and vertical controls necessary to perform utility
construction required to be performed by the Contractor. The Contractor shall
maintain and protect the required station identification stakes in their correct and
appropriate locations. Failure to comply with this provision will result in the
withholding of the Contractor's partial payments.

The Contractor shall provide CFX with survey assistance for subsoil excavation
quantities and other Project quantities as required by CFX.

3.6.4 Specific Staking Requirements

In circumstances involving new base construction, the Contractor shall set stakes to
establish lines and grades for subgrade base, curb and related items at intervals along
the line of Work no greater than 50 feet on tangents and 25 feet on curves. Grade
stakes shall be set at locations directed by the CEI to facilitate checking of subgrade,
base and pavement elevations in crossovers, intersections and irregular shaped areas.
If Automated Machine Guidance (AMG) is utilized, set stakes as needed to
document quantities. Use ofAMG will require an approved Work Plan that describes
portions of Work performed with AMG, system components including software,
prior experience using this AMG system, site calibration procedures, and qualrty
control procedures. Provide a man rover and a digital model for CEI verification.

For bridge construction stakes and other controls, the Contractor shall set references
at intervals sufficient to assure that all components ofthe structure are constructed in
accordance with the lines and grades shown on the Plans.

If the Plans do not show a centerline or other survey control line for construction of
the Work (e.9., resurfacing, safety modifications, etc.), only such stakes as are
necessary for horizontal and vertical control of Work items will be required.

For resurfacing and resurfacinglwidening Work, the Contractor shall establish
horizontal controls adequate to assure that the asphalt mix added coincides with the
existing pavement. In tangent sections, horizontal control points shall be set at 100-
foot intervals by an instrument survey. In curve sections, horizontal control points
shall be set at 25-foot intervals by locating and referencing the centerline of the
existing pavement.

The Contractor shall establish, by an instrument survey, and mark on the surface of
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the finished pavement at 25-foot intervals, points necessary for striping of the
finished roadway. For resurfacing and resurfacing/widening Work these points shall
be established in the same manner as for horizontal control of paving operations.
Marks shall be made in white paint. If striping is included in the Work to be done by
the Contractor an altemate method of layout of striping may be approved by the CEI
provided that the alignment achieved is equal to or better than that which would be
achieved using an instrument survey.

A station identification stake shall be set at each right of way line at 100-foot
intervals and at all locations where a change in right of way width occurs. Each
stake shallbemarkedwithpaintednumerals of sufficient sizeto bereadable fromthe
roadway and corresponding to the Project station at which it is located. Where Plans
do not show right of way lines, station identification stakes shall be set at locations
and intervals appropriate to the type of Work being done. For resurfacing and
resurfacinglwidening Work, station identification stakes shall be set at 200-foot
intervals.

3.6.5 Personnel, Equipment, and Record Requirements

The Contractor shall employ only competent personnel and use only suitable
equipment in performing layout Work. The Contractor shall not engage the services
of any person or persons in the employ of CFX for performance of layout Work.

Adequate field notes and records shall be kept as layout Work is accomplished.
These field notes and records shall be available for review by the CEI as the Work
progresses and copies shall be furnished to the CEI at the time of completion of the
Project. Any review ofthe Contractor's field notes or layout Work by CFX and the
acceptance of all or any part thereof, shall not relieve the Contractor ofresponsibility
to achieve the lines, grades, and dimensions shown in the plans and indicated in the
specifications.

Prior to final acceptance of the Project, the Contractor shall mark in a permanent
manner on the surface of the completed Work all horizontal control points originally
furnished by CFX.

3.6.6 Payrnent

The cost of performing the layout Work as described above shall be included in the
Contract unit prices for the various items of Work to which it is incidental.
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3.7 Contractor's Supervisron

3.7.1 Prosecution of Work

The Contractor shall give the Work the attention necessary to assure the scheduled
progress is maintained. The Contractor shall cooperate with CFX and other
contractors at Work in the vicinity of the Project.

3.7.2 Contractor's Superintendent

The Contractor shall have a competent superintendent on the Project at all times with
the ability to speak and understand the English language. The superintendent shall
be thoroughly experienced in the type of Work being performed and shall have full
authority to execute the orders or directions of the CEI and to promptly supply or
have supplied, any Materials, tools, equipment, labor and incidentals which may be
required. The superintendent shall be provided regardless of the amount of Work
sublet.

Prior to conmencement of Work on the Project, the Contractor shall provide CFX
with a written list of supervisory personnel that will be assigned to the Project. The
Contractor shall notreplace any ofthe listed personnel withoutwrittennotice to CFX
except under extraordinary circumstances. The Contractor shall not assign any
supervisory personnel to the Project, whether initially or as a substitute, against
whom CFX may have reasonable objection. CFX's acceptance of any supervisory
personnel may be revoked based on reasonable objection after due investigation, in
which case the Contractor shall submit an acceptable substitute. No acceptance by
CFX of any such supervisory personnel shall constitute a waiver of any right of CFX
to reject defective Work. The foregoing requirement shall also extend to
Subcontractor's supervisory personnel.

3.7.3 Supervision for Emergencies

The Contractor shall have a responsible person available at or reasonably near the
Work site on a}4-hour basis, 7 days per week. This individual shall be designated
as the Contractor's contact in emergencies and in cases where immediate action must
be taken to maintain traffic or to handle any other problem that might arise. The
contact person shall have the ability to speak and understand the English language.

The Contractor shall submit by certified mail to the Florida Highway Patrol and other
local law enforcement agencies, a description ofthe Project location and the name(s)
and telephone number(s) of individual(s) designated to be contacted in cases of
emergencies. A copy ofthese submittals shall also be provided to the CEI as part of
the Contractor's Maintenance of Traffic Plan. Approval of the Maintenance of
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Traffic Plan will be withheld until these submittals are provided.

3.7.4 Worksite Traffic Supervisor

The Conhactor shall have a Worksite Traffic Supervisor who shall be responsible for
initiating, installing and maintaining all traffic control devices required for
maintenance oftraffic. The Worksite Traffic Supervisor shall have at least I year of
experience directly related to worksite traffic control in a supervisory or responsible
capacity and shall be certified by the American Traffic Safety Sewices Association
under its Worksite Traffic Supervisor Certification Program, or an FDOT-approved
advanced training Provider. Approved advanced training Providers will be posted on
the FDOT's web site at the following URL address:
http :/lwww.dot. state.fl .us/rddesignl\{OT/\4OT. shtm.

The Worksite Traffic Supervisor shall be available on a 24-hour per day basis and
shall be present to direct the initial setup of the traffic control plan. The Worksite
Traffic Supervisor shall review the Project daily, be involved in all changes to traffic
control and have access to all equipment and Materials needed to maintain traffic
control and handle traffic related situations.

The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected
immediately. In no case shall minor deficiencies, which are not immediate safety
hazards, remain uncorrected for more than 24 hours. The Worksite Traffrc
Supervisor shall be available on the site within 45 minutes after notification of an

emergency and be prepared to positively respond to repair the Work zone traffic
control or to provide alternate traffrc arrangements.

Failure by the Contractor to maintain a designated Worksite Traffic Supervisor may
result in temporary suspension by CFX of all activities except traffrc and erosion
control and such other activities deemed necessary for Project maintenance and
safety.

3.8 GenerallnspectionRequirements

3.8.1 Cooperation by Contractor

The Contractor shall provide CFX with every reasonable facility for ascertaining
whether the Work performed and Materials used are in accordance with the
requirements and intent of the Plans and Specifications. If CFX so requests, the
Confractor shall, at any time before final acceptance of the Work, remove or uncover
such portions of the finished Work as may be directed. After examination, the
Contractor shall restore the uncovered portions of the Work to the standard required
by the Specifications. If the exposed or examined Work is determined to be
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unacceptable, the cost of uncovering and/or removal and replacement of the covering
or making good of the parts removed, shall be at the Contractor's expense. The
Contractor shall revise and upgrade both construction and testing procedures to
prevent a recurrence of the conditions that contributed to the unacceptable Work. If
the exposed or examined Work is determined to be acceptable, the cost of
uncovering and/or removal and replacement of the covering or making good of the
parts removed, shall be paid for as unforeseeable Work.

The Contractor shall give the CEI24 hours advance notice whenever the Contractor
intends to perform Work during other than normal daylight hours. On such
occasions, the Contractor's supervisor and sufficient workmen shall be present to
undertake the Work in a satisfactory manner. No additional compensation will be
made to the Contractor for Work performed during such off periods.

The Contractor shall notify the CEI in writing prior to beginning pumping or
dewatering activity in any new location on the project or the resumption ofpumping
after an intemrption in any location. Pumping and discharge activities shall be
discussed at each weekly progress meeting. Contractor will satisfii permit
requirements at any pumping or dewatering activity.

3.8.2 Failure of CFX to Reject Work During Construction

If CFX should fail to reject defective Work or Materials, whether from lack of
discovery of such defect or for any other reason, such failure to reject will not
prevent CFX from subsequently rejecting defective Work when such defective Work
is discovered or obligate CFX to final acceptance of the defective Work. The
Contractor shall make no claim for losses suffered due to any necessary removals or
repairs of such defects.

3.8.3 Failure to Remove and Renew Defective Materials and Work

If, within the time frame indicated in writing from CFX, the Contractor fails or
refuses to remove and renew any defective Materials used or Work performed or
fails or refuses to make necessary repairs in an acceptable manner, CFX shall have
the right to repair or replace or have repaired or replaced, the unacceptable or
defective Materials or Work. All costs incurred by CFX for repairs or replacements
shall be paid for from moneys due, or which may become due, the Contractor, or
may be charged against the Contractor's Public Construction Bond.

Continued failure or refusal by the Contractor to make necessary repairs promptly,
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole
discretion and option, to perform the Work with its own forces or to contract with
any individual, firm or corporation to perform the Work. Costs incurred by CFX
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shall be paid for from moneys due or which may become due the Contractor or may
be charged against the Contractor's Public Construction Bond.

3.9 Final Inspection and Acceptance

3.9.1 Maintenance Until Final Acceptance

Until final acceptance by CFX, the Work shall be under the charge and custody of
the Contractor. The Contractor shall take every necessary precaution against inj.try
or damage to the Work by the action of the elements or from any other cause

whatsoever arising either from the execution or non-execution of the Work and shall
rebuild, repair, restore and make good, without additional compensation, all injury or
damage to any portion of the Work including extensive or catastrophic damages.

The Contractor shall provide, at Conhactor's expense, all temporary electrical power
and lighting necessary for Contractor's operations under the Contract.

On new alignments, the Contractor shall be responsible for all electric bills until
Final Acceptance ofthe project or until such time as CFX takes beneficial use ofthe
alignment or portion thereof, whichever occurs first. Once installed, the roadway
lighting shall remain in use and be maintained by the Contractor until Final
Acceptance. The Contractor shall be responsible for palment of the electric bills
until Final Acceptance at which time paynent will be the responsibility of CFX.

3.9.2 Inspection for Substantial Completion

The CEI will make a semi-final inspection within 7 days after written notice from the
Contractor of completion of the Project in its entirety. If, at the semi-final inspection,
it is determined that all pay item work has been installed and other conditions as

defined in Section 1.3, the project will be deemed Substantially Complete. Further, if
all construction provided for and contemplated by the Contract is complete and
acceptable to the CEI, such inspection shall constitute the final inspection as

described below.

If any Work is determined to be unsatisfactory by the CEI, in whole or in part, the
CEI will give the Contractor the necessary instructions as to repair andlor
replacement of material and the prerequisites to final completion and acceptance.
Upon satisfactory completion of repairs and/or replacements, the Contractor shall
notifu the CEI and request another inspection for Substantial Completion. Such
inspection will constitute the final inspection if the required material has been
repaired and/or replaced and the Work is acceptable to the CEI.
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Prior to the inspection for Substantial Completion, the CEI may provide the
Contractor with various deficiency lists. These lists are intended to assist the
Contractor in preparing for Substantial Completion and are not to be considered as

punch lists.

3.9.3 Final Inspection

When, in the opinion of the Contractor, all Materials have been furnished, all Work
has been performed and the construction contemplated by the Contract has been

satisfactorily completed, the Contractor shall request that the CEI make the final
inspection.

3.9.4 Final Acceptance

When the entire Work of the Project contemplated by the Contract has been
completed acceptably, as determined by the CEI, the Contractor will be given a
written notice of final acceptance.

3.9.5 Recovery Rights Subsequent to Final Payment

CFX reserves the right for aperiod of 60 months following Final Acceptance, if CFX
or its agents discovers and error in the partial or final estimates, or discovers that the
Contractor performed defective Work or used defective materials, after the final
payment has been made, to claim and recover from the Contractor or Contractor's
surety, or both, by process of law, such sums as may be sufficient to correct the error
or make good the defects in the Work and materials.

3.10 Audit and Examination of Contract Records and Bid Records

CFX reserves and is granted the right (at any time and from time to time, for any reason

whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract
Records (as herein defined) or Bid Records (as herein defined) of the Contractor or any
subcontractor. By submitting a Bid, the Contractor or any first or second tier subcontractor
submits to and agrees to comply with the provisions of this Article. In addition, the
Contractor shall be entitled to enter into subcontracts with proper CFX approval provided
that all subcontracts shall include the same or similar terms as are in this Contract with
respect to subcontractors, providing CFX with equal or greater protections than herein.

If CFX requests access to (orreview and copy of) any Contract Records or BidRecords and
the Contractor refuses such access or review, the Contractor shall be in default under its
Contract with CFX. Such refusal shall, without any other or additional actions, constitute
grounds for disqualification of the Contractor. This provision shall not be limited in any
manner by the existence of any Contractor claims or pending disputes resolution or
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arbitration relating to the Contract. Disqualification or suspension of the Contractor for
failure to comply with this section shall also preclude the Contractor from acting in the
future as a subcontractor of another contractor doing work for CFX during the period of
disqualification.

Disqualification shall mean the Conhactor is not eligible for and shall be precluded from
continuing current Work or doing future work for CFX until reinstated by CFX.

The Contractor shall preserve all Bid Records and Contract Records for the entire term of the
Contract and for a period of three years after the later of: (i) final acceptance of the Project
by CFX or (ii) until all claims (if any) regarding the Contract are resolved.

ContractRecords shall includebutnotbe limitedto, all information,letters, communications
and data, whether in writing or stored on a computer, computer disks, microfilm, writings,
working papers, drafts, computer printouts, field notes, charts or any other data compilations,
books of account, photographs, videotapes and audiotapes, agreements, supporting
documents, any other papers or preserved data related to the Contract or the Contractor's
performance of the Contract determined necessary by CFX for any purpose. Bid Records
shall include but not be limited to, all information and data, whether in writing or stored on a
computer, writings, working papers, computer printouts, charts or other data compilations
that contain orreflect information, data or calculations usedby the Contractor in determining
labor, unit price, or any other component of a bid submitted to CFX. Bid Records shall also
include but not be limited to, any material relating to the determination or application of
equipment rates, home and field overhead rates, related time schedules, labor rates,
efficiency or productivity factors, arithmetic extensions, quotations from subcontractors,
truckers or material suppliers, profit contingencies and any manuals standard in the industry
thatmay be usedby the Contractor in determining its bid. These manuals shall be included
in the Bid Records by reference and shall show the name and date of the publication and the
publisher.

As a condition precedent to Contractor initially filing (and thereafter processing) any claim
with CFX for additional compensation, damages, costs, time extensions or other matters in
the nature of a Supplemental Agreement orwhichwill have monetary consequences to CFX,
Contractor shall (before and after filing a claim) fully comply with CFX's request to audit or
examine the Contractor's Contract Records or Bid Records. Non-compliance shall be the
basis for and result in dispute resolution being abated or the claim being dismissed until
compliance occurs. Re-filing of the claim (and removal of disqualification) shall not occur
unless the Contractor also reimburses CFX for costs and attorney's fees incurred in
connection with the audit request and disqualification.

The purpose of this provision and requirement is to assure that CFX has fulI information
with respect to any Contractor claims so as to expedite dispute resolution, processing and
satisfoing bona fide claims.
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3.11 Escrow of Bid Records

Prior to the Contract becoming binding on CFX, the following procedure shall have been
timely implemented to secure the Contractor's Bid Records to the satisfaction of CFX:

The Contractor, in the company ofthe CEI, shall rent a safe deposit box, at abank in
Orange or Seminole County, of adequate size to holdthe original or a legible copy of
the Bid Records used by the Contractor and all subcontractors to prepare its bid. The
Bid Records, enclosed in a separate sealed container or containers, shall be deposited
in the box atthattime. The container(s) shall be clearly marked "Bid Records" with
the face ofthe container(s) showing the Contractor's name, address, date of submittal
and Project number.

Only the Contractor's representative(s) shall sign the signature card required by the
bank to allow subsequent access to the box. The Contractor shall request a maximum
oftwo keys to the box which shall be given to the CEI. The CEI will tag the keys, in
the presence ofthe Contractor, with the name ofthe Contractor, the Project number,
the name and location of the bank and the box number.

At the time the Bid Records are secured in the safe deposit box, the Contractor shall
submit to the CEI an affidavit, signed under oath by the Contractor, listing each Bid
Record submitted by author, date, nafure and subject matter. By executing this
affidavit, the Contractor waives the right to use, directly or indirectly, any Bid
Record, other than the Bid Records placed in escrow in the sealed container(s), in
any dispute arising out of the Contract. Failure by the Contractor to provide the
affidavit will be sufficient cause for CFX to nullify the award of the Contract to the
Contractor. The Contractor's Proposal Bond shall be forfeited, and the full amount
of the bond shall be paid to CFX as stipulated for liquidated damages.

The CEI will transport the keys to CFX's of{ice where the Director of Construction
or his authorized representative will siga a receipt acknowledging acceptance of the
keys on behalf of CFX. A copy of the receipt will be transmitted to the Contractor.

The keys will be stored in a secure location in CFX's office until such time as any of the
following occurs: (i) the Contractor requests that the Bid Records be released to CFX in
support of a claim by the Contractor for an adjustment in time or money under Article 2.4 of
these General Specifications; (ii) the Contractor requests that the Bid Records be released to
CFX as a result of the Contractor initiating arbitration against CFX; (iii) the Contractor
requests that the Bid Records be released to CFX for any other reason; or (iv) the Contract
has been satisfactorily completed and the Project accepted by CFX, in writing, and the
Contractor has executed a binding release of all claims and potential causes of action related
to the Contract. Under any of these circumstances, the CEI will obtain the keys from CFX's
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office and, in the company of the Contractor's representative authorized by the bank
signature card to access the safe deposit box, retrieve the Bid Records. The records will be
transmitted by the CEI to the party requesting the release.

If the records are being returned as a result of acceptance of the Project by CFX, the
Contractor shall sign a receipt acknowledging that the sealed container(s) haslhave been
returned to the Contractor unopened.

Ifthe Bid Records are opened for any reason, CFX reserves the right to reveal the contents
ofthe records to consultants, experts and legal counsel retained by CFX to assist with claims
evaluation and arbitration preparation. Confidentiality of the Bid Records will be protected
by CFX insofar as such protection does not conflict with the requirements of the Florida
Public Records Act and Florida Sunshine laws.
All costs and fees associated with the rental and maintenance of the safe deposit box shall be
paid by the Contractor.

3.12 Prevailing Parly Attorney's Fees

If any dispute regarding Contractor claims arising hereunder or relating to the Contract (and

the Contractor's Work hereunder) results in binding arbitration, the prevailing party in such
arbitration shall be entitled to recover reasonable afforney's fees and costs including costs
and expenses of expert witnesses.

In order for the Contractor to be the prevailing party,the Confractor must receive an adjusted
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration
proceedings.

Forpurposes ofdeterminingwhetherthe judgment oraward is eightypercent(80%) ormore
of the contested claims, "adjusted award" or "adjusted judgment" shall mean the amount
designated in the award or final judgment as compensation to the Contractor for its claims
(exclusive of interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of
interest, costs or expenses) on claims asserted by CFX against the Contractor in connection
with the Contract, and (ii) any amount offered in settlement prior to initiation of Contractor
arbitration claims (exclusive of interest, cost or expenses).

The term "contested claim" or "claims" shall mean the initial written claim(s) submitted to
CFX by the Contractor (disputed by CFX) which have not otherwise been resolved prior to
the initiation ofbinding arbitration. Contractor claims or portions thereofwhich CFX agreed

to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed
contested claims for purposes of this provision. If the Contractor submits a modified,
amended or substituted claim after its original claim and such modified, amended or
substituted claim(s) is for an amount greater than the prior claim(s), the higher amount shall
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be the claim(s) for purposes of determining whether the award is at least eighty percent
(80%) of the Contractor's claim(s).

Attorney's fees and costs awarded to the prevailing party shall mean reasonable fees and
costs incurred in connection with and measured from the date a claim is initially submitted
through and including the arbitration hearing, appeal and collection. In the circumstance
where an original claim is subsequently modified, amended or a substituted claim is filed
therefore, fees and costs shall accrue &om the date of the first written claim submitted,
regardless of whether such original claim amount is ultimately used in determining if the
judgment or award is at least eighty percent (80%) of the cumulative claims.

The term "costs" shall include any and all costs incurred, including without limitation
consultant fees, expert wifness fees, court reporter costs, photocopy costs, telephone charges
and travel expenses, whether or not such costs are provided by statute or contained in the
State-wide Guidelines.

The purpose of this provision is to discourage frivolous or overstated claims and, as a result
thereof, CFX andthe Contractor agree thatneitherparty shall avail itself of Section768.79,
Florida Statutes, or any other like statute or rule involving offers of settlement or offers of
judgment, it being understood and agreed that the purpose of such statute or rule is being
served by this provision.

Should this provision be judged unenforceable or illegal, in whole or in substantial part, by
a court of competentjurisdiction, this provision shall be void in its entirety and eachparty
shall bear its own attorney's fees and costs.

END OF SECTION 3
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SECTION 4 - CONTROL OF MATERIALS

4.1 AcceptanceCriteria

4.1.1 General: Acceptance ofmaterials is based on the following criteria. All requirements
may not apply to all materials. Use only materials in the work that meet the
requirements of these Specifications. The CEI may inspect and test any material, at
points of production, distribution and use.

4.1.2 Sampling and Testing: Use the CFX current sample identification and tracking
system to provide related information and attach the information to each sample.

Restore immediately any site from which material has been removed for sampling
purposes to the pre-sampled condition with materials and construction methods used
in the initial construction, at no additional cost to CFX.

Ensure when a material is delivered to the location as described in the Contract
Documents, there is enough material delivered to take samples, at no expense to
CFX.

4.T.2.1PretestbyManufacturers:Submitcertifiedmanufacturer'stestresultstotheCElfor
qualification and use on CFX projects. Testing will be as specified in the Contract
Documents. CFX may require that manufacturers submit samples of materials for
independent verifi cation pulposes.

4.1.2.2 Point of Production Test: Test the material during production as specified in the
Contract Documents.

4.I.2.3 Point of Distribution Test: Test the material at distribution facilities as specified in
the Contract Documents.

4.1.2.4 Point ofUse Test: Testthe material immediately followingplacement as specified in
the Specifications. After delivery to the project, CFX may require the retesting of
materials that have been tested and accepted at the source of supply, or may require
the testing of materials that are to be accepted by Producer Certification. CFX may
reject all materials that, when retested, do not meet the requirements of these
Specifications.

4.1,.3 Certification:

4.1.3.1Approved Products List: An Approved Products List (APL) is published and
maintained by the FDOT and may be referenced in the Plans and Specifications. The
items on the listhave basic approval and are generally acceptable to CFX. However,
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the Contractor is advised that products on the APL are still subject to final approval
and acceptance by CFX. The Contractor shall make no claim for additional
compensation or extension of Contract time to replace an item on the APL that is
rejected by CFX subsequent to execution of the Contract.

4.1.3.2 Contractor Installation Certification: Provide installation certifications as required
by the Contract Documents.

4.1.4 Warranty and Guaranty: CFX may require the Confractor to warrant and guaranty
that certain Materials used in the construction of the Project meet all specification
requirements for a specified time period. Warranty and guaranty requirements are

specified in the appropriate Specifications sections governing the Materials.

4.2 Designation of a Specific Product as a Criterion ("Or Equal" Clause)

Reference in the Plans or Specifications to any proprietary article, device, product, material
or fixture or any form or type of construction, by name, make or catalog number, with or
without the words "or equal", shall be interpreted as establishing a standard of quality and
shall not be construed as limiting competition. The Contractor may use any article, device,
product, material or fixture or any form ortype of construction, which in the sole opinion of
CFX (expressed in writing) is equal, for the purpose intended, to that named and compatible
with existing equipment.

4.3 Source of Supply and Quality Requirements

4.3.1 Only Approved Materials to be Used: Only Materials conforming to the requirements
of the Specifications, holding a curent approval for manufacturing and/or fabrication
by the FDOT and approved by CFX shall be used in the Work. Any Materials
proposed for use by the Contractor may be inspected or tested by CFX at any time
during preparation or use. No material shall be used in the Work that becomes unfit
after approval. Materials containing asbestos will not be allowed.

4.3.2 Notification of Placing Order: The Contractor shall notifl' the CEI at least 15 days
prior to ordering Materials to allow CFX time for sampling and testing.

4.3.2.1Notification of Quality Assurance Inspection Arrangements for Fabrication of
Critical Items: To facilitate quality assurance inspection of critical items, the
Contractor shall submit a fabrication schedule for all items requiring commercial
inspection. The fabrication schedule shall be submitted to the CEI before or at the
pre-consffuction conference. Fabrication of critical items include, but is not limited
to, steel bridge components, overhead cantilevered sign supports with cantilevered
arms exceeding 45 feet, movable bridge components or any other item identified as a

critical item in the Plans or Specifications.
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4.3.3 Approval of Source of Supply: The source of supply for material proposed for use

shall be submitted by the Contractor to the CEI for approval. Delivery of material
shall not begin until approval of the CEI is received.

Representativepreliminary samples of the character and quantityprescribed shall be
submitted by the Contractor for examination and testing. If, after trial, the source of
supply does not furnish a uniform product or if the product from any source proves
unacceptable at any time, the Contractor shall fumish material from other approved
soufces.

The production of mineral aggregates shall be under a Producer Quality Control
Program approved by the FDOT. Proof of such approval shall be submitted to the
CEI. The prog@m shall be in accordance with FDOT requirements and procedures
for obtaining and maintaining FDOT approval of developed and operational mineral
aggregate sources (mines and redistribution terminals) and the FDOT Mineral
Aggregate Manual. Individual certification shall be fumished with each haul unit
load of Materials shipped attesting that those specific Materials were produced under
an FDOT-approved Producer Quality Control Program. Any haul unit load of
mineral aggregates received by the Contractor without an individual certification
being made available to the CEI will be considered defective.

4.4 Inspection and Tests at Source of Supply

4.4,1 General: If the volume, progress of Work and other considerations warrant, CFX
may elect to inspect Materials at the source of supply. However, CFX assumes no
obligation to inspect Materials at the source of supply. The responsibility for
assuring that Materials are satisfactory rests entirely with the Contractor.

4.4.2 Cooperation by Contractor: The Contractor shall ensure that CFX has free entry and
access at all times to the areas of the plant engaged in the manufacture or production
of the Materials ordered. Conffactor shall bear all costs incurred to provide all
reasonable facilities to assist in determining whether the material fumished complies
with the requirements of the Specifications.

4.4.3 Retest of Materials: CFX may retest or may require retesting of any Materials which
have been tested and accepted at the source of supply after the same have been
delivered to the job site. All Materials, which, when retested, do not comply with the
requirements of the Specifications, will be rejected; in which case the cost of such
retesting shall be at the expense of the Contractor.
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4.5 Storage of Materials and Samples

4.5.1 Method of Storage: Store materials in such a manner as to preserve their quality and
fifness for the work, to facilitate prompt inspection, and to minimize noise impacts
on sensitive receivers. More detailed specifications conceming the storage of specific
materials are prescribed under the applicable Specifications. CFX may reject
improperly stored materials.

4.5.ZUse of Right-of-Way for Storage: If the CEI allows, the Contractor may use a portion
of the right-of-way for storage purposes and for placing the Contractor's plant and

equipment. Use only the portion of the right-of-way that is outside the clear zone,
which is the portion not required for public vehicular or pedestrian travel. When
used, restore the right-of-way to pre-construction condition at no additional cost to
CFX or as specified in the Contract Documents. Provide any additional space

required at no expense to CFX.

4.5.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored
materials. CFX is not liable for any loss ofmaterials, by theft or otherwise, or for any
damage to the stored materials.

4.5.4 Storage Facilities for Samples: Provide facilities for storage of samples as described in
the Contract Documents and warranted by the test methods and Specifications.

4.6 DefectiveMaterials

Materials not meeting the requirements of these Specifications will be considered
defective. The CEI will reject all such materials, whether in place or not. Remove all
rejected material immediately from the site ofthe work and from storage areas, at no
expense to CFX.

Do not use material that has been rejected and the defects corrected, until the CEI
has approved the material's use. Upon failure to comply promptly with any order of
the CEI made under the provisions of this Article, the CEI will remove and replace
defective material and deduct the cost ofremoval and replacement from any moneys
due or to become due the Contractor.

As an exception to the above, the Contractor may submit, upon approval of the CEI,
an engineering and/or laboratory analysis to evaluate the effect of defective inplace
materials. A Specialty Engineer, who is an independent consultant or the
Contractor's Engineer of Record as stated within each individual Section, shall
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perform any such analysis. The CEI will determine the final disposition of the
material after review of the information submitted by the Contractor. No additional
monetary compensation or time extension will be granted for the impact of any such

analysis or review.

END OF SECTION 4
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SECTION 5 - LEGAL REQUIREMENTS AND RESPONSIBILITY TO TI{E PUBLIC

5.1 Laws to be Observed

5.1.1 General: The Contractor shall comply with all Federal, State, county and city laws,
by-laws, ordinances and regulations which control the action or operation of those
engaged or employed in the Work or which affect Materials used. CFX will acquire
environmental permits required by federal, State, County, and local regulatory
agencies for all final improvements. CFX will not provide permits for construction
means and methods (buming, dewatering, etc.). The Contractor shall be responsible
for these-

The Contractor shall indemnifi' and hold harmless CFX and all its officers, agents,
consultants and employees, in the amount of the Contract, against any claims or
liability arising from or based onthe violation of any such laws, by-laws, ordinances,
regulations, orders or degrees by the Contractor or its subcontractors and suppliers.

5.1.2 Plant Quarantine Regulations: The Contractor shall contact the local or other
available representatives of the U.S. Department of Agriculture Animal and Plant
Health Inspection Service and the Florida Departrnent ofAgriculture and Consumer
Services to ascertain any current restrictions regarding plant pests which may be
imposed by those agencies. Contractor shall remain current with regard to the latest
quarantine boundary lines during the construction period. Any restrictions imposed
by authorized agencies may affect Contractor's operations involving items such as

clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping and
other items thatmay involve the movementofMaterials containingplantpests across
quarantine lines. Any infringement, damages, remedial activities and/or costs thereof
associated with imposed agency restrictions will be borne by the Contractor.

5.1.3 Introduction or Release of Prohibited Aquatic Plants, Plant Pests orNoxious Weeds:
The Contractor shall not introduce or release prohibited aquatic plants, plant pests or
noxious weeds into the Project limits for any reason. The Contractor shall
immediately notifii the CEI upon discovery of any prohibited aquatic plants, plant
pests or noxious weeds within the Project limits. The Contractor shall not move
prohibited aquatic plants, plant pests or noxious weeds and their reproductive parts
without a permit from the respective State and/or Federal agency. Prohibited aquatic
plants, plant pests and noxious weeds are defined in Rule l6C-52 and Rule 58-57,
Florida Administrative Code. Furnish the CEI, priorto incorporation into the project,
with a certification from the Florida Department of Agriculture and Consumer
Services, Division of Plant Industry, stating that the sod, hay, straw, and mulch
materials are free of noxious weeds, including Tropical Soda Apple.

5.1.4 Compliance with Federal Endangered Species Act: Prior to establishing any offi
project activity in conjunction with the Project (e,g., borrow pits, concrete or asphalt
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plant sites, material or Equipment storage sites), the Contractor shall certifu to CFX
that the Contractor has made, through the use of a qualified environmental scientist,
such investigations as may be necessary to comply with the Federal Endangered
Species Act. The Contractor shall immediately notifl' CFX if the Conhactor's
investigation reveals the need for a biological assessment to determine what
measures, if any, are necessary to mitigate the impact on endangered species. The
cost for any required biological assessment or subsequent measures required to
mitigate the impact on endangered species shall be solely at the Contractor's
expense.

No Work shall be performed on site preparation for any off-project activity until
CFX receives the Contractor's certification.

5.1.5 Occupational Safety and Health Requirements: The Contractor shall take precautions
necessary for the protection of life, health and general occupational welfare of all
persons (including employees of both the Contractor, CFX and all of its officers,
agents and consultants) until the Work has been completed and accepted by CFX.

The Contractor and all Subcontractors shall not allow any person employed in
performance of the Work to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous to health or safety, as detemrined under the
safety and health standards, set forth in Title 29,Code of Federal Regulations, Part
I 51 8 published in the Federal Register on April 17 , 1.97I , as promulgated by the
United States Secretary of Labor, in accordance with Section 107 of the Conhact
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent
revisions and updates.

5.1.6 Discovery of Unmarked Human Burial Site: The Confractor shall notifii the CEI
within two hours of the Contractor's or subcontractor's discovery of an unmarked
human burial site. All Contractor or subcontractor activity that may disfurb the site
shall cease immediately upon discovery ofthe site. The Contractor shall not resume
activity at the burial site until written authorization is received from the CEI.

5.1.7 Insecticides and Herbicides: Contractor shall contact the Local County Extensron
Office for a list of approved Insecticides or Herbicides. Contractor shall: adhere to all
labeling instructions; exercise extreme caution to prevent damage to vegetation
adjacent to the treated area; and replace any damage as the result of these Materials
being applied outside the designated treatment area atno expense to CFX.

5.2 Permits and Licenses

5.2.1 General: Except as specifically provided for elsewhere in the Specifications, the
Contractor shall secure all permits and licenses and give all notices necessary and
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incidental to the due and lawful prosecution ofthe Work. The Contractor shall pay
all charges and fees for any required licenses and permits.

5.2.2 Whenever the Work under or incidental to the Project requires structures and/or
dredge/fill/construction activities within the Project limits in waters of the State,

CFX will obtain the necessary permits. Any modifications or revisions to an original
permit will also be obtained by CFX provided that it is shown that such
modifications or revisions are required to complete the construction operations
specifically called for in the Plans or Specifications and within the right-of-way
limits.

The Contractor shall be responsible to obtain any permits that may be required for
Work performed by the Contractor outside the right-of-way or easements for the
Project.

In performing the Work, when under the jurisdiction ofany environmental regulatory
agency, the Contractor shall comply with all regulations issued by such agencies and
with all general, special and particular conditions relating to construction activities of
any kind and all permits issued to CFX as though such conditions were issued to the
Contractor. The Contractor will be responsible for posting any permit placards in a
protected location at the worksite.

In case of any discrepancy between any permit condition and a requirement of the
Plans or Specifications, the permit condition shall prevail.

If the permit conditions require Work or the fumishing of Materials not specifically
provided for in the basis of payment clause for a pay item, such Work or furnishing
of Materials will be considered unforeseeable Work by CFX and the Contractor will
be compensated in accordance with Article 2.5 of these General Specifications.
Special sequencing or scheduling of operations that may be required by permit
conditions will not be considered unforeseeable Work by CFX and no additional
compensation will be made to the Contractor.

5.3 Patented Devices, Materials and Processes

Paynents to the Contractor are understood to include all royalties and costs arising from
patents, trademarks and copyrights in any way involved with the Work. Whenever the
Contractor is required or desires to use any desigu, device, material or process covered by
letters of patent, trademark, trade secret or copyright, CFX's and the Contractor's right for
such use shall be provided by suitable legal agreement with the patentee or owner of the
copyright. A copy of such agreement shall be submitted to CFX; however, whether or not
such agreement is made or filed, the Contractor and its surety, in all cases, shall indemniSr
and hold harmless CFX and all of its officers, agents, consultants and employees, from any
and all claims for infringement by reason of the use of any such patented design, device,
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material or process, on the Work and shall indemniSr CFX and all of its officers, agents,
consultants and employees for any costs, expenses and damages which CFX may be
obligated to pay by reason of any such infringement, atany time during the Work and for a
period of three years after completion and acceptance of the Project by CFX.

5.4 Right-of-Way Furnished by CFX

Except as may be otherwise stipulated in the Specifications or as maybe shown on the Plans,
all right-of-way necessary for completion of the Project will be fumished by CFX without
cost to the Contractor. If bonow material areas furnished by CFX contain limerock, such
material shall not be removed from the pit without specific written approval from CFX.

5.5 Sanitary Provrsrons

The Contractor shall provide and maintain in a neat and sanitary condition such
accommodations for the use of Contractor's employees as are necessary to comply with the
requirements and regulations of the State and local boards of health. The Contractor shall not
create any public nuisance.

5.6 Control of the Contractor's Equipment

5.6.1 Trafiic Interference: Confractor shall not permit Equipment to unreasonably interfere
with traffic while the Equipment is on or traversing a road or street.

5.6.2 Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the
maximum weights set out in the Florida Uniform Traffic Control Law (or lower
weights that may be legally established for any section of road or bridge by the
FDOT or local authorities) shall not be operated on any road or street except as
provided in subarticle 5.6.3 below for crossings or as provided by a special permit
issued by the governmental unit having jurisdiction over a particular road or bridge.
This restriction applies to all roads and bridges inside and outside the Project limits
as long as these roads and bridges are open for public use. Roads and bridges, which
are to be demolished, may be overloaded after they are permanently closed to the
public. All liability for loss or damages resulting from Equipment operated on a

structure permanently closed to the public shall be the responsibility of the
Contractor.

5.6.3 Crossings: Where it is necessary to cross an existing road, including specifically the
existing travel lanes of a divided highway within the limits of the Project, the
Contractor shall obtain the necessary permits from the governmental unit having
jurisdiction. The Contractor shall comply with all permit conditions at no additional
cost to CFX. The Contractor will be required to provide flagging and watchman
service or approved signal devices, for the protection oftraffic at all such crossings,
in accordance with an approved written plan for that activity.
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5.6.4 Protection from Damage by Tractor-Type Equipment: Positive measures shall be
taken by the Contractor to assure that tractor-type Equipment does not cause damage

to roads. If any such damage occurs, the Contractor shall immediately repair the
damage to the satisfaction of the governmental unit having jurisdiction over the road
and at no cost to CFX.

5.6.5 Contractor's Equipment on Bridge Structures: The Contractor, tkough its Specialty
Engineer, shall analyze the effect of imposed loads on bridge structures, within the
limits of the Project, resulting from the following operations:

l) Overloaded Equipment as defined in subarticle 5.6.2 above:
a) Operating on or crossing over completed bridge structures.
b) Operating on or crossing over partially completed bridge structures.

Equipment within legal load limits:
a) Operating on or crossing over partially completed bridge structures.

Construction cranes:
a) Operating on completed bridge structures.
b) Operating on partially completed bridge structues.

Any pipe culvert or box culvert qualifuing as a bridge, as defined under subarticle
1.3.3 of these General Specifications is excluded from the above requirements.

A completed bridge structure is a structure in which all elemental components
comprising the load carrying assembly have been completed, assembled and
connected in their final position. The components to be considered shall also include
any related mediums transferring load to any bridge structure.

The Contractor shall determine the effect the Equipment loads have on the bridge
structure and the procedures by which the loaded Equipment can be used without
exceeding the load capacity for which the structure was designed.

The Contractor shall submit to the CEI for approval eight (8) copies of design
calculations, layout drawings and erection drawings showing how the Contractor's
Equipment will be used so that the bridge structure will not be overstressed. One ( 1)

ofthe eight (8) copies of the drawings and the cover sheet of one (l) of the eight (A)

copies of the calculations shall be signed and sealed by the Contractor's Specialty
Engineer as the CFX record set.

5.6.6 Posting of the Legal Gross Vehicular Weight: The maximum legal gross weight, as

2)

3)
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set out in the Florida Uniform Traffrc Code, shall be displayed in a permanent

lnanner on each side of any dump truck or any dump type tractor-trailer unit hauling
embankment material, construction aggregates, road base material or hot bituminous
mixture to the Project over any public road. The weight shall be displayed in a
location clearly visible to the scale operator, in numbers that confiast in color with
the background and are readily visible and readable from a distance of50 feet.

5.7 Structures Over Navigable Waters

5.7.I Compliance with Jurisdictional Regulations: Where structures are erected in,
adjacent to or over navigable waters, the Contractor shall observe all regulations and

instructions ofjurisdictions having control over such waters. The Contractor shall
not obstruct navigation channels without permission from the proper authority and

shall provide and maintain navigation lights and siguals in accordance with
jurisdicti onal requirements.

5.8 Use of Explosrves

The use of explosives will not be allowed.

5.9 Preservation of Property

5.9.1 General: The Contractor shall preserve from damage all property along the line of
Work or which is in the vicinity of or is any way affected by the Work, the removal
or destruction of which is not called for by the Plans. This requirement shall apply to
public and private properfy, public and private utilities (except as modified by
subarticle 5.9.6 below), trees, shrubs, crops, signs, monuments, fences, guardrail,
pipe, underground structures, public highways (except natural wear and tear of
highway resulting from legitimate use thereof by the Contractor) and the like.
Property damaged due to the activities of the Contractor shall be immediately
restored, at Contractor's expense, to a condition similar or equal to that existing
before such damage or injury was done by the Contractor.

The Contractor shall protect existing bridges from damage caused by Conffactor's
operations during the entire construction period. The Contractor will not be required
to provide routine repairs or maintenance for such structures but will be required, at

Contractor's expense, to make immediate repairs of any damage caused by the

Contractor's operations.

The Contractor shall protect all geodetic monuments, horizontal or vertical, located

within the limits of construction.

5 .9 .2 Failure to Restore Damaged Property: If the Contractor fails to restore such property,
bridge or road CFX may, at its sole option and with 48 hours notice to the
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Contractor, proceed to repair, rebuild or otherwise restore the damaged property,
bridge or road at Contractor's cost or expense. The cost of such repairs will be
deducted by CFX from any monies due or which may become due the Contractor.

5.9.3 Contractor's Use of Streets and Roads

5.9.3.1 OnSystemsOtherthantheCFXSystem:WheretheContractorhaulsmaterial
or Equipment to the Project over roads and bridges on the state park road system,
state highway system, county road system or city street system and such hauling
causes damage, the Contractor, at Contractor's cost and expense, shall immediately
repair such roads or bridges to as good a condition as existed before the hauling
began.

5.9.3.2 On the CFX System: The Contractor shall also be responsible for repairing
damage caused by hauling Materials to the Project along roads and bridges outside
the limits of the Project which are on the CFX system (roads

under the jurisdiction of CFX) or are specifically designated in the Plans as haul
roads from CFX furnished Materials pits.

5.9.3.3 Within the Limits of the Project: The Contractor shall not operate Equipment
or hauling units of such weight as to cause damage to previously constructed
elements of the Project including but not necessarily limited to, bridges, drainage
structures, base course and pavement. Equipment or hauling units loaded in excess

of the maximum weights set out in subarticle 5.6.2 above shall not be operated on
existing pavements that are to remain in place (including pavement being
resurfaced), cement-treated subgrades and bases, concrete pavement, any course of
asphalt pavement and bridges. Exceptions to these weight restrictions may be
allowed formovement of necessary Equipmentto and from its work site, for hauling
of offsite fabricated components tobe incorporated into the Project and for crossings
as detailed in subarticle 5.6.3 above.

5.9.3.4 Cleaning and Maintenance of Streets and Roads: Wheneverthe Contractor
utilizes any streets or roads, whether on the CFX system or otherwise, for cyclical
material hauling operations, for example embankment, excavation, etc., the condition
of all affected streets or roads will be assessed by the Contractor through an initial
video survey with the CEI prior to hauling operations. Throughout the hauling
operations or when changes to haul routes occur, the Contractor shall provide
updated video surveys performed every two weeks to monitor the current street, road
andJor facility conditions. The video survey will be submitted in duplicate to the
CEI and narrated to identifi' the respective street, road or facility, with detail of
specific features, condition, etc. Any deterioration, whatsoever, to the condition of
the streets or roads from this initial video survey and subsequent two-week updates
will be viewed as being a result of the Contractor's operations and shall be repaired
to equal or better condition, at the Contractor's expense, within two weeks after
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notification by the CEI. The Contractor will be responsible to prevent, clean and
replace areas of the travel ways and appurtenances (including but not limited to
bridge decks, drainage, roadway surface, striping) utilized by the Contractor where
tracking andlor spillage of materials have occurred. Cleaning and preventive
measures that will not deteriorate the existing facility conditions will be utilized and
may include pressure washing, sanding etc.

5.9.4 Traffic Signs, Signal Equipment, Highway Lighting, and Guardrail: Contractor shall
protect all existing roadside signs, signal equipment, highway lighting and guardrail,
for which permanent removal is not indicated, against damage or displacement.
Whenever such signs, signal equipment, highway lighting or guardrail lie within the
limits of construction, or wherever so directed by the CEI due to urgency of
construction operations, take up and properly store the existing roadside signs, signal
equipment, highway lighting and guardrail and subsequently reset them at their
original locations or, in the case of widened pavement or roadbed, at locations
designated by the CEI.

If CFX determines that damage to such existing or permanent installations of traffic
signs, signal equipment, highway lighting or guardrail is caused by a third party(ies),
and is not otherwise due to any fault or activities ofthe Contractor, CFX will, except
for any damage resulting from vandalism, compensate the Contractor for the costs
associated with the repairs. Contractor shall repair darnage caused by vandalism at no
expense to CFX.

5.9.5 Operations Within Railroad Right of Way

5.9.5.1 Notification to the Railroad Company: The Contractor shall notify the CEI
and the railroad company's division engineer or superintendent a minimum of 72
hours in advance ofbeginning any operations within the limits ofthe railroad right of
way, any operations requiring movement of employees, trucks or other Equipment
across the tracks of the railroad company at other than established public crossings,
and any other Work which may affect railroad operations or property.

5.9.5.2Contractor's Responsibilities: The Contractor shall comply with the
requirements that the railroad company's division engineer or superintendent
considers necessary to safeguard the railroad's property and operations. Any
damage, delay or injury and any suits, actions or claims made because of damages or
injuries resulting from the Contractor's operations within or adjacent to railroad right
of way shall be the Contractot's responsibility.

5.9.5.3 Watchman or Flagging Services: When protective services are necessary
during certain periods ofthe Project to provide safety for railroad operations, the
railroad company will provide such services (watchman or flagging) and CFX will
reimburse the railroad company for the cost thereof. The Contractor shall schedule
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Work that affects railroad operations to minimize the need for protective services by
the railroad company.

5.9.6 Utilities

5.9.6.1 Arrangements for Protection or Adjustment: Work shall not commence at
points where the Contractor's operations adjacent to utility facilities may result in
expense, loss or disruption of service to the public or owners of the utilities until the
Contractor has made all arrangements necessary for the protection of the utilities.
The Conhactor shall be solely and directly responsible to the owners and operators
of such utilities for any damage, injury, expense, loss, inconvenience, or delay
caused by the Contractor's operations.

CFX will make the necessary arrangements with the utilities owners for removal or
adjustment ofutilities where such removal or adjustment is determinedby CFX to be
essential to the perforrnance of the Work. Relocations or adjustments requested by
the Contractor based on the Contractor's proposed use of a particular method of
construction or type of Equipment will not be considered as being essential to the
Work if other commonly used methods and Equipment could be used without the
necessity of relocating or adjusting the utility. CFX will determine the responsibility
for any such required adjustments of utilities. Relocations or adjustments requested
because of delivery to the Project of Materials furnished by the Contractor shall be
the responsibility and expense of the Contractor.

Circumstance under which CFX will consider utility relocations or adjustments
essential include, but are not necessarily limited to, the following:

l) Utilities lying within the vertical and horizontal construction limits
plus the reasonably required working room necessary for operation of
Equipment normally used for the particular type of construction except as

provide in subparagraph 4 below. In the case of overhead electrical
conductors which carq/ more than 400 volts, a minimum of 10 feet clearance
between the conductor and the nearest possible approach of any part of the
Equipment will be required, except where the utility owner effects safeguards
approved by the Florida Department of Labor and Employment Security.

2) Utilities lying within the horizontal limits ofthe Project and within 12

inches below the ground surface or the excavation surface on which the
construction Equipment is to be operated or within 12 inches below the
boffom of any stabilizing course called for on the Plans.

3) Utilities lying within the normal limits of excavation for underground
drainage facilities or other structures (except as provided in subparagraph 4
below). Such normal limits shall extend to side slopes along the angle of
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repose as established by sound engineering practice, unless the Plans or
Specifications require the sides of the excavation to be supported by sheeting
or the Contractor elects to sheet such excavation for the Contractor's
convenience.

4) Where utilities cross pipe trenches transversely within the excavation
area but not within positions from which relocation or removal is necessary,
the utility owner will be responsible for providing and effecting all
reasonable measures for their support and protection during construction
operations. The Contractor shall cooperate with the utility owner in the
owner's effecting such support and protective measures. The Contractor
shall be responsible for any damage to the utility that is caused by neglect or
failure on the Contractor's part to cooperate and to use proper precaution in
performing the Work.

In the event that a temporary relocation of a utility or a particular sequence of timing
in the relocation of a utility is necessary, such relocation shall be done only as

directed by CFX. CFX will not be responsible for utility adjustments or temporary
relocation work or for the conditions resulting therefrom, where such adjustments
are: not necessitated by the construction of the Project; or done solely for the benefit
or convenience of the utility owner or its contractor (or the Contractor where
Contractor's consffuction procedures are considered by CFX to be other than
normal); or not shown on the approved Plans for the utilities relocation or the
construction.

5.9.6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the
utility owners in the removal and/or rearrangement of utilities. If utility service is
intemrpted due to construction operations, the Contractor shall immediately notifu
the owner of the utility and the CEI and cooperate in the prompt restoration of
service. If water service is intem.rpted, the Contractor's repair work shall be
continuous until the service is restored. No Work shall be undertaken around fire
hydrants until the local fire authority has approved provisions for continued service.

5.9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be
underway during the Work. The Contractor shall effectively cooperate, coordinate,
and schedule utility adjustments with utility construction crews in maintaining utility
service. The Contractor shall use caution when working adjacent to utilities that
have been relocated. The Contractor shall repair, at Contractor's expense, damages
to relocated utilities resulting from Contractor's operations.

5.9.6.4 Weekly Meetings: Contractor shall conduct weekly meetings on the job site
with all the affected utility companies and the CEI in affendance to coordinate
Project construction and utility relocation, and shall submit a list of all attendees one

GS-65



week in advance to the CEI for approval.

Provide the approved Work Progress Schedule and Work Plan for the project to
document the schedule and plan for road construction and utility adjustments.
When utility relocations no longer affect construction activities, the Contractor may
discontinue the meetings with the CEI's approval.

5.10 Responsibility for Damages, Claims, etc,

Contractor to Provide Defense Against Claims and Suits: To the fullest extent
permitted by law, the Contractor shall indemnifii and hold harmless CFX (its
officers, agents and employees) from and against claims, damages, losses and

expenses (including but not limited to attorneys' fees), arising out of or resulting
fromperformance ofthe Work, provided that such claim, damage,loss or expense is

attributable to bodily injury, sickness, disease or death, or to injury to or desfruction
of tangible property (other than the Work itself) including loss of use resulting
therefrom. However, the indemnification herein provided is only to the extent
caused in whole or in part by any act, omission or default of the Contractor,
subcontractor, sub-subcontractor, materialman, agents of any tier, anyone directly or
indirectly employed by them or anyone for whose acts they may be liable, regardless

of whether or not such claim, damage, loss, or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or
reduce other rights or obligations of indemnity that would otherwise exist as to a

party or person described herein. The monetary limit on the indemnification provided

herein to CFX or its officers, agents and employees shall be the total amount of the
Agreement in aggregate or the insurance policy amount as required in article 5.1 I
herein, whichever is greater. The total amourt of the Agreement in aggregate will be

determined by the date the notice of claim was received by CFX.

In claims against any person or entity indemnified under this subarticle by an

employee ofthe Confractor, a subcontractor, anyone directly or indirectly employed
by them or anyone for whose acts they may be liable, the indemnification obligation
under this subarticle shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a

subcontractor under workers' or workmen's compensation acts, disability benefit
acts or other employee benefit acts.

The obligations ofthe Contractor under this subarticle shall not extend to the liability
of the Engineer of Record, the Engineer of Record's consultants and agents and

employees of any of them arising out of (l) the preparation or approval of maps,

drawings, opinions, reports, suryeys, designs or specification, or (2) the giving of or
the failure to give direction or instructions by the Engineer of Record, the Engineer
of Record's consultants and agents and employees of any of them provided such
giving or failure to give is the primary cause of the injury or damage.

5.10. I
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The Conffactor's obligation to indemnifii and pay for the defense or, at CFX's
option, to participate and associate with CFX in the defense and trial of any damage
claim or suit and any related settlement negotiations, shall arise within seven (7) days
of receipt by the Contractor of the CFX notice of claim for indemnification to the
Contractor. The notice of claim for indemnification will be served by certified mail.
The Contractor's obligation to indemnif,i within seven (7) days of receipt of such

notice will not be excused because of the Contractor's inability to evaluate liability
or because the Contractor evaluates liability and determines the Contractor is not
liable or determines CFX is solely negligent. The Contractor will pay all costs and
fees related to this obligation and its enforcement by CFX.

This Contract shall not create in the public or any member thereof, a third party
beneficiary hereunder or to authorize anyone not a party to this Contract to maintain
a suit for personal injuries or property damage pursuant to the terms or provisions of
the Contract.

5.10.2 Guaranty of Payment for Claims: The Contractor guarantees the payment of all just
claims forMaterials, Equipment, supplies, tools or labor and otherjust claims against

the Contractor or any subcontractor in connection with the Contract. Final
acceptance and payment by CFX will not release the Contractor's bond until all such

claims are paid or released.

5.1 I Insurance

Anything contained herein to the contrary notwithstanding, during the term of the Contract
and for such additional time as may be further required, the Contractor shall provide, pay for
and maintain in full force and effect insurance outlined in subarticles 5.1 1.1 through 5. I 1.9

below for coverage at not less than the prescribed minimum limits of liability, covering the
Contractor's activities and those of any and all subcontractors (including officers, directors,
employees or agents of each and their successors). All insurance shall be provided through
companies authorized to do business in the State of Florida and considered acceptable by
CFX,

Upon execution of the Contract, the Contractor shall fumish to CFX, Certificates of
Insurance bearing an original manual signature of the authorized representative of the
insurance company. No Work shall commence under the Contract unless and until the
required Certificates of Insurance described herein are in effect and have been approved by
CFX. The Certificate of Insurance shall be issuedto CFX and shall reference the complete
and correct Project number, as well as the full and complete name of each insurance
company, including city and state of domicile, as listed by A.M. Best Company. All
insurance must be underwritten by insurers that are qualified to transact business in the State

of Florida and that have been in business and have a record of successful and continuous
operations for at least five (5) years. Each shall carry a rating of "A-" (excellent) and a

GS-67



financial ntrng of Class XII, as defined by A.M. Best and Companfs Key Rating Guide and
must be approved by CFX. Such Certificates shall provide that in the event of cancellation,
non-renewal or material reduction in coverage (including any material reduction of limits of
Liability), the insurer will provide thirty (30) days prior notice of such cancellation, non-
renewal or material reduction by certified mail to CFX. In addition, certified true copies of
all policies shall be provided to CFX upon specific written request. Renewal Certificates of
Insurance for all policies shall be submitted by the Contractor so that they are received by
CFX no later than thirty (30) calendar days prior to the expiration of existing insurance
coverage. Failure by the Contractor to meet this required timeframe will result in suspension
of partial payments on monthly estimates until the certificates are received and accepted by
CFX.

All insurance coverage required of the Contractor shall be primary and noncontributory over
any insurance or self-insurance program carried by CFX.

Excluding Professional and Pollution liability insurance, no liability insurance required
herein shall be written under a "claims made" form.

Contractor hereby agrees to waive rights of subrogation which any insurer of Confractor may
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain
any endorsement that may be necessary to affect this waiver of subrogation.

Failure of CFX to demand such certificate or evidence of full compliance with these
insurance requirements or failure of CFX to identifo a deficiency from evidence provided
will not be construed as a waiver of the CONTRACTOR's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance and endorsement
evidencing the required coverage and limits does not constitute approval or agreement by
CFX that the insurance requirements have been met or the insurance policies shown in the
certificates of insurance and endorsements are in compliance with the requirements.

Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that
insurance, shall release the Contractor of full responsibility for liability, damages and
accidents as otherwise provided by the Contract. The requirement of insurance will not be
deemed a waiver of sovereign immunity by CFX.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to
provide CFX with certificates of same, CFX may obtain such polices and coverages at

CONTRACTOR's expense and deduct such costs from CONTRACTOR payments.
Alternately, CFX may declare CONTRACTOR in default for cause.

5.11.1 Schedule of Required Limits for Workers' Compensation, General Liability and
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Contract Amount Workers' Compl
Emplover's Liabilitv

General Liability
(Der occurrencel aegresate)

Automobile
Liabilitv

Up to $3 million Statutory / $500,000 $ 1.000.000 / $2,000.000 $ I.000.000
$3 million and Up Statutory / $1,000,000 $5,000,000 / $ 10,000,000 $5,000,000

Automobile Liability:

5.11.2 Worker's Compensation and Employer's Liability lnsurance: The Contractor shall
maintain coverage for its employees in accordance with the laws of the State of
Florida. The amount of coverage shall not be less than the limits of insurance as

required in subarticle 5.11.1.

The Workers' Compensation policy shall be endorsed with a waiver of subrogation
in favor of CFX for all workperfonned by the Contractor, its employees, agents and

subcontractors.

5.11.3 Comprehensive General Liability Insurance: Coverage shall be maintained by the
Contractor providing Comprehensive General Liability Insurance as provided on

Insurance Services Office form GC 00 0l or an equivalent thereof. Limits of
Liability for Bodily Injury Liability and/or Property Damage Liability shall not be

less than the limits of insurance as required in Section 5.1 l.l .

The policy shall contain an endorsement providing for Aggregate Limits ofliability
to be on a per Project basis. This endorsement shall state that Aggregate Limits as

specified herein apply separately and specifically to this Project.

Products and Completed Operations coverage, evidenced by a Certificate of
Insurance, shall be maintained for a period of not less than two (2) years following
completion of the Work to which the Contract applies.

If watercrafts are to be used in the performance of any Work under the Contract,
watercraft operations shall be covered under the Comprehensive General Liability
policy providing limits in accordance with the General Liability requirements.

If the Project involves Work or operations by the Contractor within the limits of the
railroad right-of-way, including any encroachments thereon from Work or operations
in the vicinity of the railroad right-of-way, the railroad shall be named as an

Additional Insured under this policy.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy. Insurance Services Office
endorsement CG 20 l0 (11 85 edition date) or both CG 20 10 and CG 20 37(10 0l
edition dates) forms (if later edition dates are used), shall be used to meet these
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requirements and a photocopy of same shall be provided with the Certificate.

5.11.4 Comprehensive Automobile Liability Insurance: The Contractor shall maintain
coverage applicable to the ownership, maintenance, use, loading and unloading of
any owned, non-owned, leased or hired vehicle issued on Insurance Services Office
form CA 00 0l or its equivalent. The amount of coverage shall not be less than the
limits of insurance as required in subarticle 5.1 l.l.

This policy shall include coverage for liability assumed under contract (if not
provided for under the Comprehensive General Liability policy). In the event the

Contractor does not own automobiles, the Contractor shall maintain coverage for
hired and non-owned auto liability, which may be satisfied by way of endorsement to
the Commercial General Liability policy or through a separate Business Auto
Liability policy.

CFX, its employees, members, officers, agents, consultants, and successors shall be

named as Additional Insured under this policy.

5.1 1.5 Umbrella/Excess Liability Insurance: If an Umbrella or Excess Liability Insurance
policy is used to attain the required limits of liability, the sum of the limits provided
by the Primary insurance and the Umbrella or Excess Liability insurance must at

least equal the Limits of Liability as required by subarticle 5.11.1

The Umbrella,{Excess Liability Insurance policy or Excess policy shall afford
coverage equivalent to the required coverage as set forth in this Article 5.1 l. Policy
inception date must also be concurrent with the inception dates of the underlying
General Liability and Automobile Liability policies.

Umbrella or Excess policy Certificate of Insurance shall stipulate the underlying
limits of liability applicable. A photocopy ofthe endorsement so evidencing shall be

attached to the Certificate.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy.

5.11.6 Builder's Risk: lf this Contract includes: (1) construction of a new above-ground
structure or structures, (2) any addition, improvement, alteration, or repair to an

existing strucfure or structures, or (3) the installation of machinery or equipment
into an existing structure or sffuctures, the Contractor shall maintain builders' risk
insurance providing coverage to equally protect the interests of CFX, the
Contractor and subcontractors of any tier.

Coverage shall be written on a completed value form in an amount at least equal
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to 100% of the estimated completed value of the project plus any subsequent

modifications of that sum. The coverage shall be written on an "all-risk" basis
and shall, at a minimum, cover the perils insured under the Inswance Services

Office CP 10 30 Special Causes of Loss Form and shall include property in transit
and property stored on or off premises that shall become part of the project.

The Contractor agrees not to maintain a wind or flood sub-limit less than 25Yo of the
estimated completed value of the project. The Conffactor agrees any flat
deductible(s) shall not exceed $25,000, and any windstorm percentage deductible
(when applicable) shall not exceed five-percent (5%).

The coverage shall not be subject to automatic termination of coverage in the event
the project/building is occupied in whole or in part, or put to its intended use, or
partially accepted by CFX. If such restriction exists the Contractor shall request that
the carrier endorse the policy to amend the automatic termination clause to only
terminate coverage if the policy expires, is cancelled, CFX's interest in the project
ceases, or the project is accepted and insured by CFX.

5.rr.7 Railroad Insurance: When the Contractor performs Work on, adjacent to, over or
under a railroad, railroad properly or railroad right-of-way, the Conffactor shall
furnish CFX (for transmittal to the railroad company) an insurance certificate with
the railroad named as the insured which (with respect to the operations the
Contractor or any of its subcontractors perform) will provide for Railroad Protective
Liability insurance providing coverage for bodily injury, death and property damage

of a combined single limit of Five Million Dollars ($5,000,000.00) per occrrrence,
with an aggregate limit of Ten Million Dollars ($10,000,000.00) for the term of the
policy. The policy shall be wriffen on the ISO/RIMA (CG 00 35 11 85) with
Pollution Exclusions Amendment (CG 28 31 I I 85) endorsement deleting Common
Policy Conditions (CG 99 0l) if Common Policy Conditions are included in the
policy and Broad Form Nuclear Exclusion (IC 00 2l). CFX, its employees, members,

officers, agents, consultants, and successors shall be named as Additional Insured
under this policy.

5.11.8 Pollution LegaVEnvironmental Legal Liability Insurance (CPL) - The Contractor
agrees to maintain Contractor's Pollution LegaVEnvironmental Legal Liability
Insurance on a per-project basis. Coverage shall be for pollution losses arising from
all services performed to comply with this contract. Coverage shall apply to sudden

and gradual pollution conditions including the discharge, dispersal, release or escape

of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste
materials or other irritants, contaminants, or pollutants into or upon land, the
atmosphere or any watercourse or body of water, which results in Bodily Injury or
Property Damage.
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If policy is written on a Claims Made form, a retroactive date prior to or equal to the
effective date of the Contract is required, and coverage must be maintained for 3

years after completion of contract or "tail coverage" must be purchased. In the event
the policy is canceled, non-renewed, switched to occurrence form, or any other event
which triggers the right to purchase a Supplemental Extended Reporting Period
(SERP) during the life of this contract the Contractor agrees to purchase the SERP
with a minimum reporting period of not less than three years. Purchase of the SERP
shall not relieve the Contractor of the obligation to provide replacement coverage.

Coverage should include and be for the at least the minimum limits listed below:

1) Bodily injury, sickness, disease, mental anguish or shock sustained by any
person, including death; property damage including physical injury to or destruction
of tangible property including the resulting loss of use thereof, clean-up costs, and
the loss of use of tangible property that has not been physically injured or destroyed;

2) Defense including costs, charges and expenses incurred in the investigation,
adjustment or defense of claims for such compensation damages.

3) Cost of Cleanup/Remediation.

Limits
Each Occurrence - $ 2,000,000
General Aggregate - $ 4,000,000

For acceptance of Pollution Legal/Environmental Legal Liability coverage included
within anotherpolicy coverage requiredherein, a statementnotifuingthe certificate
holder must be included on the certificate of insurance and the total amount of said
coverage per occurrence must be greater than or equal to the amount of Pollution
Legal/Environmental Legal Liability and other coverage combined.

If the CGL and CPL policy is issued by the same issuer, a total pollution exclusion
shall be attached to the Contractor's CGL policy and an appropriate premium credit
provided from the issuer to the Contractor.

CFX, its employees, members, officers, agents, consultants and successors shall be
named as Additional Insured under this policy.

5.1 1.9 Professional Liability- If the construction method is "design-build" the Contractor
agrees to maintain Professional Liability on a per-project basis. The Contractor
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agrees that the policy shall include a minimum three-year extended reporting period.
The Conhactor agrees that the Retroactive Date equals or precedes the execution
date of this Contract or the performance of services specified hereunder. The
Contractor agtees to provide coverage with limits and deductibles as prescribed
below.

Contract Amount Minimum Limit Maximum Deductible

Up to $l million 50% of project cost,
minimum of $100,000
per occurrence

l0% of project cost or
$25,000, whichever is
smaller

$l million and Up $1,000,000 $ 100.000

5.12 Contract Bond (Public Consffuction Bond) Required

General Requirements of the Bond: The Contractor shall furnish to CFX and shall
maintain in effect throughout the term of the Contract, an acceptable surety bond in a
sum equal to the amount of the Contract. This bond shall remain in effect until one
year after the date when final payment becomes due, except as provided otherwise by
Laws or Regulations or by the Contract Documents. Such bond shall be executed on
the form furnished by CFX. The surety shall meet all requirements of the laws of
Florida and shall be approved and at all times acceptable to CFX. The n€une, address

and telephone number of the surety agent shall be clearly stated on the face of the
Public Consffuction Bond.
Continued Acceptability of Surety: In the event that the surety executing the bond
(although acceptable to CFX at the time of execution ofthe Contract) subsequently
becomes insolvent or banlcupt or becomes unreliable or otherwise unsatisfactory due
to any cause which becomes apparent after CFX's initial approval of the company,
then CFX may require that the Conffactor immediately replace the surety bond with a
similar bond drawn on a surety company which is reliable and acceptable to CFX. In
such event, all costs of the premium for the new bond, after deducting any amounts
that might be returned to the Contractor from its payment of premium on the
defaulting bond, will be borne by CFX.

5.12.r

5.12.2

5.13 Contractor's Responsibility for Work

Until final acceptance by CFX, the Work shall be under the charge and custody of the
Contractor. The Contractor shall take every necessary precaution against injury or damage
to the Work by the action of the elements or from any other cause whatsoever arising either
from the execution or non-execution of the Work and shall rebuild, repair, restore and make
good, without additional compensation, all injury or damage to any portion of the Work
including extensive or catasfrophic damages.
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The Contractor will not be held responsible for damage to any landscape items caused by an

officially declared hurricane that occurs after the final acceptance of the entire Work but
during any remaining portion of the 90-day establishment period.

5.14 Opening Section of Highway to Traffic

When any bridge or section ofroadway is, in the opinion of CFX, acceptable fortravel, CFX
may direct that the bridge or roadway be opened to traffic. Such opening shall not be

considered, in any way, to be an acceptance of the bridge or roadway or any part thereof or
as a waiver of any provision of the Contract. The Contractor shall make all repairs or
renewals due to defective Work or Materials (or for any cause other than ordinary wear and
tear) on such opened sections without additional compensation.

5.15 Scales for Weighing Materials

5. I 5. I Applicable Regulations: Prior to the use of any scales, the Contractor shall submit to
the CEI a copy of a certificate of accuracy for the scales that is not more than I year
old. All scales which are used for the determination of the weight of Materials upon
which compensation will be made by CFX shall conform to the requirements of
Chapter 531, Florida Statutes, pertaining to specifications, tolerances and regulations
as administered by the Bureau of Weights and Measures of the Florida Department
of Agriculture. CFX reserves the right to perform scale checks/inspections at its sole
discretion.

5.15.2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will
assure proper support, rigidity and maintenance of level of the scales.

5.15.3 Protection and Maintenance: All scale parts shall be in proper condition as to level
and vertical alignment and shall be fully protected against contamination by dust, dirt
and other matter which might affect operation of the parts.

5.16 Source ofForest Products

As required by Section 255.2A, Florida Statutes, all timber, timber piling or other forest
products which are used in the construction of the Project shall be produced and
manufactured in the State of Florida, price and quality being equal and provided such
Materials produced and manufacfued in Florida are available.

5.I7 Regulations of Air Pollution
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5. 17. I General: All Work shall be done in accordance with all Federal, State and local laws
and regulations regarding air pollution and burning,

5.17.2 Dust Control: The Contractor shall ensure that excessive dust is not transported
beyond the limits of construction in populated areas. Dust control for embankment
or other cleared or unsurfaced areas may be by application of water or calcium
chloride, as directed by CFX. Any use of calcium chloride shall be in accordance
with Section 102 of the Technical Specifications. When included in the Plans,
mulch, seed, sod or temporary paving shall be installed as early as practical. Dust
control for storage and handling of dusty materials may be made by wetting,
covering or other means as approved by the CEI.

5.17.3 Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwise
stated in the Plans and allowed by Chapter l7-2 of the Rules and Regulations of the
Florida Department ofEnvironmental Protection. Asphalt materials and components
shall be stored and handled to minimize unnecessary release of hydrocarbon vapors.

5.17.4 Asphalt Plants: The operation and maintenance of asphalt plants shall be in
accordance with Chapter 1.7^2 of the Rules and Regulations of the Florida
Department ofEnvironmental Protection. A valid permit as requiredunder Chapter
17-2 shall be available at the plant site prior to the start of Work.

5.18 Dredging and Filling

Ifrequiredby the Work, the Contractor shall complywith Section 370.033,Florida Statutes,

regarding obtaining a certificate of regisffation from the Florida Department of
Environmental Protection and keeping accurate records and logs of all dredge and fill
activities.

5.19 Erosion Control

This Project will be constructed on properties that may be subject to environmental permits
and regulation promulgated by crty, county, state, federal, and regional authorities.
Requirements for erosion control are included in the Technical Specifications.

5.20 Contractor's Motor Vehicle Registration

The Contractor shall provide proof to CFX that all motor vehicles operated or caused to be
operated by the Contractor are registered in compliance with Chapter 320, Florida Statutes.
Such proof ofregistration shall be submitted in the form of a notarizedaffrdavit to CFX. No
payment will be made to the Contractor until the required proof ofregistration is on file with
CFX.
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5.21 Internal Revenue Sewice Form W-9

The Contractor shall complete and refum with the executed Contract, Internal Revenue

Sewice Form W-9, Request for Taxpayer Identification Number and Certification.

5.22 Tolls and Access

The Contractor shall pay all tolls incurred fromusing CFX's Expressway Systemto transport
personnel, equipment, or materials to and from the site of Work. Any costs incurred by the
Contractor in payment of tolls shall be considered incidental and included in associated
items. The term "equipment" in this context includes loaders, graders and similar self-
propelled equipment, operating under their own power. passing through atollplaza.

Contractor shall access the Project by existing expressway ramps. No access will be allowed
through the right-of-way fence.

5.23 Requests for References or Performance Evaluations

In the event CFX at any time receives any direct or third party inquiry or request concerning
the Contractor, its employees or sub-contractors, or the performance of the Contractor, its
employees or sub-contractors under this Contract, CFX, at any time and in all cases, may,
but shall not be obligated to respond to any such inquiry or request, with or without notice to
the Contractor, its employees, or subcontractors, as the case may be, but, in all cases, such
response shall be limited to: (l) acknowledging that the Contractor has, or in the past has

had, a contract with CFX; (2) the date, term and type of such contract; (3) whether a

specified employee or subcontractor worked on the Contract, and if so, in what capacity; (4)
whether such contract was terminated early for any reason other than the convenience of
CFX; (5) whether such contract was eligible for renewal or extension; and, (6) if such
contract was eligible for renewal or extension, whether in fact such contract was renewed or
extended. Should the Confractor, its employees, its agents or subcontractors request that any
further information be provided in response to such an inquiry or request, such additional
information may be provided by CFX, in its sole discretion. Contractor for itself, its
employees, its agents and sub-contractors, hereby expressly waives any and all claims of
whatever kind or nature that the Contractor, its employees, its agents or sub-confractors may
have, or may hereafter acquire, against CFX relating to, or arising out of CFX's response to
any and all requests or inquiries concerning the Contractor, its employees or subcontractors
under this Contract, or the performance of the Contractor, its employees or subcontractors
under this Contract.

5.24 UnauthorizedAliens

Contractor warrants that all persons performing work for CFX under this Contract,
regardless ofthe nature or duration of such work, shall be United States citizens orproperly
authorized and documented aliens. Contractor shall comply with all federal, state and local
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laws and regulations pertaining to the employment of unauthorized or undocumented aliens
at all times during the performance of this Contract and shall indemnifi' and hold CFX
harmless for any violations of the same. Furthermore, if CFX determines that Contractor has

knowingly employed any unauthorized alien in the perfornance ofthe Contract, CFX may
immediately and unilaterally terminate the Confract for cause.

5.25 Public Records

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PT'BLIC RECORDS
RELATTNG TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT (407 -690-5000, publicrecords@CFXWav.com,
and 4974 ORL Tower Road, Orlando, FL. 32807).

CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the
State of Florida, and is subject to the Public Records Act codified in Chapter 119, Florida
Statutes. To the extent that the CONTRACTOR is in the possession of documents fall
within the definition of public records subject to the Public Records Act, which public
records have not yet been delivered to CFX, CONTRACTOR agrees to comply with Section
I 19.0701, Florida Statutes, and to:

l. Keep and maintain public records required by the public agency to perform the semce

2. Upon request from the public agency's custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as

otherwise provided by law.

3, Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion of the contract if the
CONTRACTOR does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of the CONTRACTOR or keep and maintain public records required
by the public agency to perform the service. If the CONTRACTOR transfers all public
records to the public agency upon completion of the contract, the CONTRACTOR shall
destroy any duplicate public records tbat are exempt or confidential and exempt from public
records disclosure requirements. If the CONTRACTOR keeps an! maintains public records
upon completion ofthe contract, the CONTRACTOR shall meet all applicable requirements
for retaining public records. All records stored electronically must be provided to the public
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agency, upon request from the public agency's custodian of public records, in a format that is
compatible with the information technology systems of the public agency.

Upon receipt of any request by a member ofthe public for any documents, papers, letters, or
other material subject to the provisions of Chapter 1 19, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall
immediately notifu the CFX. In the event the CONTRACTOR has public records in its
possession, CONTRACTOR shall comply with the Public Records Act.

5.26 Inspector General

It is the duty of every CONTRACTOR and subconffactor to cooperate with the inspector
general in any investigation, audit, inspection, review, or hearing pursuant to section 20.055,
Florida Statutes. The corporation, parfirership, or person entering into an Agreement with the
Central Florida Expressway Authority understands and will comply with subsection.
20.055(5), Florida Statutes.

5.27 Convicted Vendor List

A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide
any goods or services to a public entity; may not submit a bid, proposal, or reply on a

contract with a public entity for the construction or repair of a public building or public
work; may not submit bids, proposals, or replies on leases of real property to a public entity;
may not be awarded or perform work as a conffactor, supplier, subcontractor, or consultant
under a contract with any public entity; and may not transact business with any public entity
in excess of the threshold amount provided ins.287 .017 for CATEGORY TWO for a period
of 36 months following the date of being placed on the convicted vendor list.

5.28 Discriminatory Vendor List

An entity or affiliate who has been placed on the discriminatory vendor list may not submit a
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may
not submit a bid, proposal, or reply on a contract with a public entity for the construction or
repair of a public building or public work. may not submit bids, proposals, or replies on
leases of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public entity; and
may not transact business with any public entity.

5.29 Severability

If any section of the Contract Documents that are incorporated into this Contract be judged
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void, unenforceable or illegal, then the illegal provision will be, if at all possible, interpreted
or re-drafted into a valid, enforceable, legal provision as close to the parties' original
intention, and the remaining portions of the Contract will remain in full force and effect and
will be enforced and interpreted as closely as possible to the parties' intention for the whole
of the Contract.

5.30 Companies Pursuant to Florida Statute Section 287.135

Pursuant to Section 287.135(3Xa)4, if the company is forurd to have submitted a false
certification as provided under subsection (5); been placed on the Scrutinized Companies
with Activities in Sudan List; or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Sy'ria, the
contract may be terminated for cause at the option of CFX.

Pursuant to Section 287.135(3Xb), if the company is found to have been placed on the
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the
contract may be terminated for cause at the option of CFX.

Submitting a false certification shall be deemed a material breach of contract or renewal.
CFX shall provide notice, in writing, to the Contractor of CFX's determination conceming
the false certification. The Contractor shall have ninety (90) days following receipt of the
notice to respond in writing and demonstrate that the determination of false certification was
made in error. If the Contractor does not demonstrate that the CFX's determination of false
certification was made in error then CFX shall have the right to terminate the contract and
seek civil remedies pursuant to Section 287.T35, Florida Statutes and as allowed by law.

END OF SECTION 5
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SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK

6.1 Subletting or Assigning of Contract

6.1.1 The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the
Contract or any portion thereof or of Contractor's right, title or interest therein,
without written consent of CFX. With CFX written consent, the Contractor will be
permitted to sublet a portion of the Work but shall perform, with its own
organization, Work amounting to not less than 50Yo of the total Contract amount less
the total amount for those Contract items specifically designated as "specialty Work"
below or as otherwise designated as Specialty Work by CFX. The granting or
denying of consent under this provision is at CFX's sole discretion.

The total Contract amount shall include the cost of Materials, manufactured
component products and their transportation to the Project site. Off-site commercial
production of Materials and manufactured component products purchased by the
Contractor and their transportation to the Project will not be considered
subcontracted Work.

If a part of a Contract item is sublet, only its proportional cost will be used in
determining the percentage of subcontracted normal Work.

All subcontracts entered into by the Contractor shall be in writing and shall contain
all pertinent provisions and applicable requirements of the Contract. All
subconfracts shall require subcontractor to indemniS' and hold harmless CFX on the
same terms as contained in the General Specifications and the Contract. The
Contractor shall furnish CFX with a copy of any subcontract requested by CFX.
Subletting of Work shall not relieve the Contractor or surety of their respective
liabilities.

The Contractor shall ensure that all Subcontractors are competent, careful and
reliable. The Contractor shall submit the names and qualifications of all first and
second tier subcontractors to CFX for approval prior to their beginning Work on the
Project. All first and second tier subcontractors shall have the skills and experience
necessary to properly perform the Work assigned and as required by the plans and
specifications.

If, in the opinion of CFX, any Subcontractor employed by the Contractor is not
qualified to perform the Work or is insubordinate, disorderly, disrupts or is
dehimental to the progress of the Work, such first or second tier subcontractor shall
be immediately removed from the Project by the Contractor upon written direction
from CFX. Such subcontractor shall not be employed again on the Project without
the written permission of CFX. If the Contractor fails to immediately remove such
subcontractor, CFX may,atits sole discretion, withholdpayments due orwhichmay
become due, or may suspend the Work until the subcontractor is removed. The
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Contractor shall indemnifu andhold harmless CFX, its agents, consultants, officials
and employees from any and all claims, actions or suits arising from such removal,
discharge or suspension of a Subcontractor based on the direction of CFX. All
subcontracts shall expressly include an acknowledgment of CFX's right to remove
any Subcontractor in accordance with this paragraph.

A Subcontractor shall be recognized only in the capacity of an employee or agent of
the Contractor.

If the aggre gate total of the dollar amount of Work performed by a subcontractor,
including equipment rental agreements, equals or exceeds $20,000, a formal
subcontract agreement shall be entered into between the Confractor and the
Subcontractor.

6.1.2 Specialty Work: The following Work is designated as Specialty Work:

Auxiliary PowerUnit
Cleaning, Coating, Injection, Grouting, Grinding, Grooving or Sealing Concrete
Surfaces
Deep Well Installation
Electrical Work
Fencing
Highway Lighting
Installing Pipe or Pipe Liner by Jacking and Boring
Installing Stmctural Plate Pipe Structure
Landscaping
Painting
Plugging Water Wells
Pressure Grouting
Pumping Equipment
Roadway Signing and Pavement Marking
Riprap
Removal of Buildings
Rumble Strips
Sealing Wells by Injection
Septic Tank and Disposal System
Signalization
Utility Works
Vehicular Impact Attenuator
Water and Sewage Treatment Systems

Work Performed by Equipment Rental Agreement

GS-8I

6.2



The limitations set forth in 6.1, regarding the amount of Work that may be subcontracted, do
not apply to Work performed by Equipment rental agreements. The Contractor shall noti$r
CFX, in writing, if the Contractor intends to perform any Work through an Equipment rental
agreement. The notification shall be submitted to Cf'X before any rental Equipment is used
on the Project. The notification shall include a list of the Equipmentbeing rented, the Work
to be performed by the Equipment and whether the rental includes an Equipment operator.
Notification to CFX will not be required for Equipment being rented (without operators)
from an Equipment dealer or from a firm whose principle business is renting or leasing
Equipment.

6.3 Prosecution of Work

6.3.I Sufficient Labor, Materials and Equipment: The Contractor shall provide sufficient
labor, Materials and Equipment to ensure the completion of the Work no later than
the Contract completion date.

6.3.2 Impacts by Adjacent Projects: When there is a potential impact between two or more
projects due to close proximity or due to logistics in moving labor, Materials, and
Equipment between projects, all authorized representatives ofthe parties performing
the projects have a responsibility to communicate and coordinate their work so that
impacts to either party are eliminated or mitigated and do not endanger, delay, or
create additional work or costs to either party. The Contractor shall not be
compensated for any additional costs or delays so incurred by either party.

6.3.3 Submission ofPreliminary, Baseline, Updated Baseline, and Two-Week Look-Ahead
Schedules:

6.3.3. I Scheduling Terminology

Accepted Baseline Schedule: The Accepted Baseline Schedule is the Baseline
Schedule submitted by the Contractor and accepted by CFX. Review and acceptance
of the schedule by CFX will be forthe sole purpose of determining ifthe schedule is
in substantial compliance with the General Specifications and does not mean that
CFX agrees or disagrees, approves or disapproves ofthe constructability, means and
methods, validity and accuracy ofthe submittedbaseline schedule. The Contractoris
solely responsible for the constructability, means and methods, validity and accuracy
of the submitted baseline schedule.

Acknowledged Receipt ofthe Updated Baseline Schedule: The Contractor is solely
responsible for the constructability, means and methods, validity and accuracy ofthe
updated baseline schedule, CFX does not accept or reject, agree or disagree, approve
or disapprove ofthe constructability, means and methods, validity or accuracy ofthe
Updated Baseline Schedule. Instead, CFX will transmit a letter acknowledging
receipt of the Contractor's submittal of the Updated Baseline Schedule.
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Baseline Schedule: The Baseline Schedule does not contain any progressed

activities. Therefore, each activity's early and late dates are planned dates, not actual
dates. The Baseline Schedule contains the necessary breakdown of activities to
adequately track the progress ofthe project. Activities in the Baseline Schedule shall
include, but not be limited to, activities for all workto be performed. In addition, the
baseline schedule should include milestone activities, and activities for the
procurement of significant equipment and materials, including activities for
submittals and approvals, orders, fabrication, request for delivery and delivery.
Procurement activities should be logically tied to their respective work activities.

Contract Completion Date: Also called the Approved Contract Completion Date or
the Authorized Contract Completion Date or the Last Chargeable Contract Date.

The Contract Completion Date is calculated by adding the number of calendar days
stated in the contract to complete all work, to the first chargeable day ofthe Contract,
less one day.

For time extensions granted by CFX, the Contract Completion Date is calculated by
adding the number of calendar days granted to the Contract Completion Date.

If a critical activity is delayed, the Contract Completion Date(s) may also be delayed
if the dwations on the remaining activities on the critical path are accurate. The
Contractor acknowledges and agrees that actual delays to activities which, according
to the CPM schedule, do not directly affect the main project critical path, do not have
any effect on the Contract Completion Date(s) and shall not be the basis for a change
therein.

CPM: Critical Path Method of scheduling.

Early Dates: The earliest scheduled start and/or finish date assigned to a CPM
scheduled activity.

Excusable Delay: As defined in subarticle 6.7.3.1

Adjustrnents to Contract Time.

Extra Work: Any Work which is required by CFX to be performed and which is not
otherwise covered or included in the existing Contract Documents, whether it be

additional Work, altered Work, deleted Work, Work due to differing site conditions,
or otherwise. This term does not include a delay.

Lag: An trndefined delay between two scheduled activities. For instance , a 5 day lag
between activity A (the predecessor) and activity B (the successor) with a Finish to
Start (FS) relationship would mean that activity B would not start until 5 days after
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the finish of activity A.

Late Dates: The latest scheduled start and/or finish date assigned to a CPM
scheduled activity.

Longest Path: In a Baseline Schedule, the Longest Path of the CPM schedule is a
continuous series of activities starting from the first scheduled activity and ending
with the last scheduled activity, that are linked in a logical sequence and where each
activity in the sequence has the least value of total float in the schedule. If each of
the longest path activities were assigned the same calendar, then each activity on the
longest path would have the same value of total float. In an Updated Baseline
Schedule (a baseline with actual progress recorded), the Longest Path will begin at
the data date (also known as the cut-off date) and extend to the last activity
scheduled in the Contract. The Contractor shall sequence work so that only one
Longest Path is created in the Baseline or Updated Baseline schedule.

Negative Total Float: Also called Negative Float. The greatest number of days,
stated as a negative number, that the Confract Completion Date is delayed. When an

activity has negative total float, the activities with negative total float have early
dates scheduled later than their late dates.

Planned Dates: Also called early and late dates

P6: The scheduling software Primavera Project Planner, produced by Primavera
Systems, Inc., which shall be used by the Contractor for all CPM scheduling tasks.

Preliminary Schedule: The Preliminary Schedule is abar chart schedule submitted at
the Pre-Construction Conference. Refer also to specification section 6.3.3.3.

Revised Baseline Schedule: The Baseline Schedule shall only be revised with the
approval of CFX.

Total Float: Also called Float. The number of days an activity can be delayed
without delaying the Contract completion date.

CFX and Contractor agree that float is not for the exclusive use or benefit of either
the Contractor or CFX and must be used in the best interest of completing the Project
on time. The Contractor agrees that: l) float time may be used by CFX; and 2) there
shall be no basis for a Project time extension as a result of any Project problem,
change order or delay which only results in the loss of available positive float, or
negative float that is greater that the most negative float in the CPM. The Contractor
will not be permitted to alter float through such applications as extending duration
estimates or to change sequence relationships, etc., to consume available positive
float.
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Time Impact Analysis: If the Contractor requests a time extension to any required
milestone date for changes in the Work ordered by CFX, the Contractor shall furnish
such justification and supporting evidence in the form of a Time Impact Analysis
illustrating the influence of the change on the Contract time such that CFX can
evaluate the request. This Time Impact Analysis shall include a network analysis
demonstrating how the Contractor has incorporated the change in the schedule. Each
such Time Impact Analysis shall demonstrate the time impact ofthe performance of
the changed Work as the date upon which the change arose or was otherwise ordered,
the status of the Work at that time based upon the CPM schedule update prevailing at

that time and the duration or logic computations for all of the affected activities. The
Time Impact Analysis shall be submitted within ten (10) calendar days following the
commencement of the delay event. Failure to make notification in the time and
lnanner required shall be considered a waiver of the Contractor's entitlement to any
time extension resulting from such delay. No time extension will be considered
unless it specifically contains at least the following detailed information:

1. Date delay began;

2. Date delay impact was resolved;

J Detailed chronology of delay including the dates of all applicable
notifi cations and submittals;

4. Specific critical activities affected and the dates of impact;

5 The activity durations used in the Time Impact Analysis shall be
those reflected by the latest Project schedule update prevailing at the
time of the initiation of the delay event.

Updated Baseline Schedule: Also called the Schedule Update, is a copy of the
Baseline Schedule with activities updated for actual start andlor finish dates and
percent completion.

Weather Event: As defined in 6.7 .3

6.3.3.2 General Requirements for all Scheduling Tasks and Submittals:

Schedule Content: Failure to include any element of required Work in the schedule
shall not relieve the Contractor from completing all Work necessary to complete the
Project on time.

Scheduling Costs: All costs incurred by the Contractor to create and maintain the
Preliminary and CPM schedules including, but not limited to, updates, revisions,
time impact analyses, and any additional required scheduling data shall be borne by
the Contractor and arcpart of the Contract requirements.
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Utility Coordination, Permits and Licenses: Suffrcient liaison shall be conducted and
information obtained at the utility pre-construction conference to coordinate
activities with utility owners having facilities within the Project limits. The schedule
shall conform to the utility adjustments and Maintenance of Traffic sequencing
included in the Contract Documents unless changed by mutual agreement of the
utility company, the Contractor, and CFX. The schedule shall show any utility
adjustments that start or continue after the Contract time has started. In addition, the
Contractor shall show the acquisition of permits or licenses needed for the Project.

Required Labeling of all Conespondence and Associated Documents: All Schedule
related correspondence, including transmittals and attachments, shall have the
Schedule number and cut-off date (data date) entered in the document heading. A
sample format to be used is as follows: "0303-25AUG15", where 0303 is the
schedule update number and 25AUGI5 is the cut-off date (data date).

6.3.3.3 Submission of the Preliminary Schedule:

The Contractor shall submit to CFX with the executed Contract the following
documents:

The Preliminary Schedule shall cover the entire scope of the Contractor's
responsibilities for the entire Contract time. The Preliminary Schedule is
either a CPM or a NON-CPM generated bar chart schedule. The Preliminary
Schedule shall present the Contractor's general approach to the Project and
show adequate detail for Work, procurement, and submittal and approval
activities covering the first 120 days of Work from the First Chargeable
Contract day. The remainder of the Contract time shall be represented by
sunmary activities.

Written Narrative: The written narrative shall explain the preliminary
schedule's scope and approach to the Project in sufficient detail to
demonstrate that the Contractor has a reasonable and workable plan to
complete the Project within the Contract time allowed.

Geographical Layout of the Project: The geographical layout graphic of the
project shall be suitable in size and content for presentation purposes. The
Contractor shall also submit a copy ofthe geographical layout of the project
in a legal landscape format.

Contractor's Oral Presentation: At the pre-construction conference, the
Contractor shall show and refer to the geographical layout ofthe Project in
an oral presentation of the Contractor's approach to performing the Work
under the Contract. The Contractor's oral presentation shall conform to the
format and content of the written narrative.
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Within five (5) days after receipt of the Preliminary Schedule, CFX will either accept
or reject the schedule. If the Preliminary Schedule is rejected, CFX and Contractor
will meet within 3 days after notice of rejection at which time CFX will present the
Contractor with a list of required changes to the Preliminary Schedule. The
Contractor shall make the changes and submit a revised preliminary schedule
acceptable to CFX within 3 days after receipt of the required changes.

Updating the Preliminary Schedule: The Contractor shall update each activity in the
Preliminary Schedule with an actual start date, actual finish date, percent complete,
and remaining duration each month until the accepted Baseline Schedule is updated
and submitted to CFX. The cut-off date and submittal date for the Updated
Preliminary Schedule shall be established by CFX and the Contractor shall submit
the Updated Preliminary Schedule on that date. The Contractor shall include a

written narrative with the Updated Preliminary Schedule explaining the progress

made, any delays that have occurred, and work planned to be accomplished in the
next month

Retainage for Non-Submittal: If the Contractor fails to update the Preliminary
Schedule and submit a written narrative, CFX may retain l0% of the Contractor's
next Monthly Payment Request and lAo/o of each subsequent monthly payment
request until the Contractor complies.

6.3.3.4 Submission of the CPM Baseline and Updated Baseline Schedules: The
Contractor's CPM schedule shall be a detailed CPM schedule. The CPM schedule
shall be generated by the latest version of Primavera Project Planner (P6) by
Primavera Systems, Inc. The Contractor shall pay the scheduling software yearly
maintenance fees and maintain scheduling software upgrades throughout the duration
of the contract. The Contractor shall use all default settings in Primavera Project
Planner for all schedule submittals. This includes using the "Retained Logic" setting
for all calculations, unless CFX chooses to allow the use of the P6 "Progress
Override" setting.

Each Baseline and Updated Baseline schedule submittal shall include all reports and
graphics listed in specification section 6.3.3.4.9. All Baseline Schedule submittals
shall also include the Logic Diagram required under Item number 4.

The Contractor shall submit to CFX two copies of each of the above schedules
created using the P6 Backup feature.
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Schedule Submittal Deadlines: The Contractor shall prepare and submit a detailed
CPM construction schedule. The schedule shall be prepared according to the
specifications and submitted no later than 45 calendar days after the Notice to
Proceed date. The CEI shall have 30 calendar days fromthe Conffactor's submittal
date to review and notif,i the Contractor in writing of its findings. The Contractor
shall have 15 calendar days from the date of the CEI's written notice to make all
requested modifications to the schedule and re-submit the schedule.

Retainage for Non-Submittal: If the Contractor fails to submit a schedule that fully
complies with the specifications within 90 calendar days from theNotice to Proceed
date, CFX will automatically retain l0% of the Contractor's Current Period Monthly
Payment Request amount in addition to other retainage.

CFX may retain an additional l0% of the Contractor's Period Monthly Payment
Request amount for each successive month that the Contractor fails to submit any
schedule on time in addition to other retainage, The Contractor must submit an

Updated Baseline Schedule for each month of the Contract starting from the first
chargeable day of the contract. The Due Date for the Updated Baseline Schedule
shall be the Cut-Off Date established by CFX for submittal of the Contractor's
Monthly Payment Request. The Due Date for the Updated Baseline Schedule may
be changed from time to time by CFX. The Contractor's submitted schedule shall
have a data date matching the cut-off date established by CFX.

Milestones: Construction and maintenance of traffic milestones, including
completion of construction on roadway sections, building and removing temporary
detours, bridges, traffic shifts, and road closures and openings shall be adequately
shown in the schedule.

Measurement of Progress: As the contract work progresses and the baseline schedule
is updated with progress, each subsequent schedule update shall become the schedule
upon which all Work progress will be measured.

6.3.3.4.I CPM Activity Creation: Each schedule activity shall include the
following detail in P6:

A.) ID Number - The format followed shall be uniform throughout the
schedule. The activity number shall not exceed 6 digits.

B.) Original Duration (Working Days): No activity shall have a duration
greater than20 working days unless approved by CFX. However, activities
such as long-term procurement, certain approvals and submittals may have
durations greater than2} working days or have a7 -day calendar assignment.

GS-88



At the minimum, the schedule shall include, but not be limited to the
following activities:

Bridge Activities:
Test Pile installation per bent per structure.
Production Pile installation per bent per structure.
Drilled shaft installation per pier per structure.
Pile caps per bent per structure.
Footings per pier per structure.
Columns per pier per structure.
Caps per pier per structure.
End bents per structure.
Beam or girder erection-span by span per structure.
Diaphragms.
Deck placement-span by span per structure.
Parapets-span by span per structure.
Roadway Activities:
Internal access and haul roads (location and duration in-place).
Utility relocation work by utility and by stationing and roadway.
Clearing and grubbing by stationing and roadway.
Excavation by stationing and roadway.
Embankment for each abutment location.
Embankment placed for each roadway by stationing and roadway.
Drainage by run with stationing and roadway.
Box Culvert or other large Pre-cast structure with stationing and
roadway.
Reinforced Earth Wall leveling pad per bent per structure.
Reinforced Earth Wall per bent per structure.
Reinforced Earth Wall Coping per bent per structure.
Retaining walls by stationing and roadway.
Stabilization/Subgrade by stationing and roadway.
Limerock Base by stationing and roadway.
Asphalt Base by stationing and roadway.
Curb and Gutter by stationing and roadway.
Stnrctural Pavement (asphalt and/or concrete) by stationing and
roadway.
Bridge approach slabs per bridge and roadway.
Guardrail by stationing and roadway.
Slope pavement or riprap by stationing and roadway.
Roadway lighting by stationing and roadway.
Signing for each sign structure by stationing and roadway.
Striping by stationing and roadway.
Traffic signals by stationing and roadway.
Topsoil, sodding, seeding and mulching by stationing and roadway.
Landscaping by stationing and roadway.
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Architectural Treatments.
Sound Walls.
Fiber Optic.
Concrete Removal and Replacement.
Mil ling and Resurfacing.
Ponds.
Planter Walls.

Building Activities:
Sitework, including, but not limited to clearing, excavation, storm
and sanitary drainage, utility work, fill, grading, curb & gutter,

sidewalks, asphalt and concrete paving, striping, retention pond
excavation and grading, sodding.
Foundation work, including, but not limited to, piling, building pads,

column, stem wall, slab work, conduit and piping.
Concrete work, including, but not limited to, stairwells, stairs,
elevator shafts, tunnels.
Exterior Stnrctures, including, but not limited to structural steel
bridges, walkways, railings.
Exterior Walls, including, but not limited to, block, brick, pre-cast,
poured-in-place concrete, wood and metal stud, stucco.
Rool including, but not limited to, structural steel framing, wood
framing, pre-cast, parapet walls, metal, poured-in-place, sheathing,
underlayment, built-up, roof drainage, and soffits.
Exterior doors, windows, and store-front framing.
Interior Build-out, including, but not limited to, wood and metal stud,
interior doors and windows, cabinetry, specialty work, drywall,
insulation, sound proofing, carpet, tile, painting, furnishings, and
miscellaneous finishes.
Electrical, including, but not limited to conduit, power supply,
fixtures, wiring, finishes, and testing.
Plumbing, including, but not limited to, piping. sanitary sewer, water
supply, fixtures, finishes, and testing.
I{VAC, including, butnot limitedto, airhandlers, compressors, duct
work, finishes, and testing.
Fire Systems, including, but not limited to piping, sprinkler heads,

and testing.

Security Systems, including, but not limited to, control panels,
wiring, sensors, alarms, communications, and testing.

Specialty Work, including, but not limited to, elevators, escalators,
toll booth facilities, elecfronic toll equipment, conduit, wiring, voice
and data communication systems, and testing.
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The Contractor agrees to submit for acceptance a CPM baseline
schedule showing Work commencing on the first chargeable Contract
day and finishing on the last chargeable Contract day, thereby
showing zero total float.

The Contractor shall sequence work so that only one Longest Path is
created in the Baseline or Updated Baseline schedule.

The Contractor must submit evidence to CFX that any activity to be
added or removed from the schedule is a logical and reasonable
change. If CFX decides that the activity is not sufficiently supported
and does not serve a useful purpose, CFX shall request that the
Confractor remove the activity from the schedule, and the Contractor
shall comply.

The schedule shall include a task activity for the first chargeable day
of the Confract and a task activity for the last chargeable day of the
Contract with a I -day duration and a 7 -day calendar assignment. The
Conffact Completion Date as defined in section 6.3.2.1 shall be
entered into the Primavera Project Overview window under "Project
must finish by".

Mobilization Activities: Activities representing Contract pay item l-
101-1, Mobilization, shall be divided into I work activity with a

duration no greater than20 work days and 4 mobilization payment
milestones that are revenue loaded according to the specification
payment schedule as follows: 5% of Contract earned :25o/opa1'rnent,

l0% of Contract earned : 50% payment, 25Yo of Contract earned:
75Yo payment and 50% of Contract earned : 100% payment. The
payment milestones should not be tied to any activities, but
constrained by a "start no earlier than" constraint. The dates they are

constrained to should be based on the early dates shown in the
schedule cash flow tabular report by day generated by P6.

6.3.3.4.2 Activity Codes: The following are the minimum required
activity codes and their values that are to be assigned to each activity in P6:

Phase: Shall have a field length of 4 characters. If the Project has more than
one maintenance of traffrc (M.O.T.) phase, each phase shall be identified.
Each activity shall show which M.O.T. Phase it belongs to as shown in the
Plans and Specifications.
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Area: Shall have a freld length of 6 characters. The Contractor shall create
Area activity code values for each of the following areas. Each schedule
activity shall have an assigned Area activity code value

6.3.3 .4.3 Activity Relationships: Relationships befween activities shall
be identified with the following information:

A.
B.
C.

Activity ID - Shall not exceed 6 characters in length.
Predecessor and successor activity ID.
Relationship t)?es:
SS -Start to start
FF -Finish to finish
SF -Start to finish - This relationship is not allowed, unless
authorized by CFX.
Lag -Negative lag is not allowed, unless authorized by CFX.D

6.3.3.4.4 Project Calendars: Calendars shall use day as the planning
unit for the schedule. One of four calendars shall be used for each activity:

A. Calendar l: shall be used for 5-day workweek activities: Monday
through Friday. All holidays and non-work days shall be assigned to this
calendar. This calendar shall be used for all normal Work activities.
Calendar I shall be the default calendar.

B. Calendar 2: shall be used for 7-day workweek activities. No non-
work days shall be entered into this calendar. Activities such as friction
course curing shall use this calendar.

C. Calendar 3: shall be used for 7-day workweek activities. All holidays
shall be entered into this calendar.

D. Calendar 4: shall be used for 6-day workweek activities. All holidays
and non-work days shall be assigned to this calendar.

Global Calendar: The global P6 calendar shall have all holidays and non-
work days assigned.

Additional calendars: May be assigned depending upon need. However, the
Contractor shall consult with CFX before other calendars are entered and/or
used in the Project schedule.

6.3.3.4.5 Revenue Loading the Schedule: Each Work activity in the
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schedule shall be revenue loaded using all the Contract pay items amounts
related to the Work activity. The Contractor shall verifli that each pay item is
represented in the schedule. The total of all revenue loading shall equal the
Contract amount.

If the monthly payment requests do not reasonably agree with the monthly
schedule updates/budgeted revenue of Work performed, CFX may request
that the Contractor revise its revenue loading in the accepted baseline
schedule and the most current updated baseline schedule. In addition, CFX
may request that the Conhactor revise its revenue loading in the accepted
baseline and updated baseline schedules to incorporate all Supplemental
Agreement changes affecting the Contract amount.

6.3.3.4.6 Updating the Baseline Schedule

Monthly Schedule Update Meetings: Monthly Schedule Update meetings
shall be set by CFX and shall be transmitted to the Contractor by written
notice.
CFX will establish a schedule cut-off date for each month of the Contract.

The updated baseline schedule, project progress, issues, delays, claims,
planned Work, Contractor's monthly pay estimate, and baseline schedule
revisions shall be among the priority items addressed in detail.

Schedule Update Process: The schedule update process shall include
updating the activity actual start and finish dates, percent completion,
remaining duration, and adjusting schedule logic to correct for activities
being performed out of sequence, adjusting resource allocations for activities,
and changing the calendar assignments to activities as needed. The
Contractor shall not change an activity original duration for any reason.

6.3.3.4.7 Revisions to the Baseline Schedule

CFX will request in writing that the Contractor submit a proposed
revision to the Accepted Baseline Schedule to incorporate a Board
Approved Supplemental Agreement.

2. The Contractor shall have fifteen calendar days from receipt of CFX's
request to submit a proposed revision to the Accepted Baseline Schedule.
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3. The Contractor's proposed revision shall include all transmittals, reports,
diagrams, and bar charts listed in specification section 6.3.2.4.9, unless
CFX requests otherwise in writing.

4. The Contractor shall submit two Schedule Comparison reports. The first
report shall be a comparison between the Accepted Baseline Schedule
and the Revised Baseline Schedule. The second report shall be a
comparison befween the current updated baseline schedule and the
proposed updated baseline schedule containing the proposed revision to
the accepted baseline schedule.

5. In its required narrative report, the Contractor shall state whether or not
the proposed changes affect the longest path of the accepted baseline
schedule or the proposed updated baseline schedule, which contains
progtess.

6. CFX shall have 15 calendar days to review and transmit a written notice
of acceptance or rejection of the Contractor's proposed revision. If CFX
rejects the proposed revision, CFX shall state the reasons for rejection in
the written notice. The Contractor shall have 5 calendar days to re-
submit the proposed revision to CFX.

7 . If the Contractor fails to submit a proposed revision that is accepted by
CFX within 45 calendar days from CFX's original request date, CFX
reseryes the right to retain l0Yo of each of the Contractor's monthly
paynent requests until the Contractor submits a proposed revision that is
accepted by CFX.

8. Upon acceptance of the proposed revision to the accepted baseline
schedule, the proposed revision to the baseline schedule shall become the
accepted baseline schedule. The Contractor shall incorporate the revision
into the next scheduled updated baseline schedule.

6.3.3.4.8 Schedule Submiuals: Each baseline, revised baseline, and
updated baseline schedule submittal shall include the following documents,
unless CFX sends and the Contractor receives a written request to limit the
submittal to certain documents for a specific submittal.

Transmittal: Shall be signed by the Contractor's Schedule Engineer
or Resident Engineer. Shall contain the following information:

Submittal date.

Contractor Name.
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Complete CFX Contract Number.
Project Description.
Contract Resident Engineer.
Four character P6 Project Number - Data Date

Schedule Update Narrative Report: The Contractor shall prepare a
written narrative to accompany the required reports and graphics for
the schedule update submiual. The narrative shall have the following
sections:

Schedule Status: The Schedule Status shall be a written
narrative explaining the progress during the month in
sufficient detail and referencing specific activities including
longest path activities, milestones, design issues, means and
methods issues, out of sequence activities, and actual
production rates for various types of Work performed by the
crews loaded as resources in the schedule.

Delays: If the Contractor has experienced any delay, the
Contractor shall explain what activities in the current period
were affected by the delay and what caused the delay and
how the Contractor intends to address the delay.

Milestone Comparisons : Current period proj ected milestone
dates versus previous period projected milestone dates, and
current period projected contract completion date versus
previous period projected contract completion date.

Schedule Comparison Report: The Contractor shall submit to CFX a
detailed report showing all changes to the Project schedule since the
previous monthly update, including, butnot limited to the following
information:

Activities worked out of sequence.

Changes in Total Float.
Changes in Early andLate Dates.
Changes in Original and Remaining Duration.
Changes in Activity Constraints.
Changes in Activity Predecessors, Successors, Relationship Type,
and Lags.
Changes in Activity Resource Assignments.
Changes in Activity Cost Loading.
Changes in Activity percent completion.
Changes in Longest Path Activities.
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Longest Path Bar chart: Bar chart shall be time scaled and filtered on
the Longest Path activities and sorted by early start.

Area Code Bar chart: Bar chart shall be time scaled and sorted by
area code. The bar chart shall include:

A. Each activity on a single line containing ID number, activity
description, and a bar representing activity original duration,
early start dates, early finish dates, late start dates, late finish
dates and total float.

B. Key to identif' all components in the bar chart and CPM.

C. Key to identifu all the abbreviations used

Revenue Loading Report: The Contractor shall submit to CFX a
report entitled "Revenue Loading Report". The report shall include
the following information:

4

5

D.

A.
B.
C.

Activity ID number
Description of activity
List of pay items included in activity including:
l. Pay item number
2. Pay item description
3. Quantity of pay item to be applied
4. Unit measure ofpay item
5. Unit-price of pay item
6. Total price for pay item to be applied
Total revenue loading of activity (Sum of "C")

6.

Revenue Flow Diagram: For any baseline Schedule, the Contractor
shall submit to CFX a Revenue Flow Diagram by month. The
Revenue Flow Diagram shall show the early and late curves
representing the accumulated projected dollars to be earned for each
month of the Contract.

Tabular Revenue Report: For any Baseline Schedule, the Contractor
shall submit a Tabular Revenue Report by day. The tabular report
shall show columns for the accumulated and incremental projected
dollar amounts to be earned on the early and late curve for each
Contract day.
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7 P6 Schedule Backup: The Contractor shall submit to CFX two copies
of each baseline, revised baseline, and updated baseline schedule
using the P6 backup option. The backed up copies shall be
compressed and without an access list. The backups shall be
submitted on compact disk (cd). Each cd shall have a typed label
showing the following information:

Contractor name
The complete CFX Project number
The four character P6 project number
Data Date in format -> "01JAN15"
Volume number _of_ total volume numbers (e.g., I of 5, 2 of
s)

Paper Sizes and Orientation: All printed reports shall be submitted on
8" x I I " portrait-bond paper. All printed bar charts and revenue flow
diagrams shall be submitted on 8" x 1 1" landscape bond paper. All
presentation layouts and logic diagrams shall be plotted in color with
a color design jet plotter and submitted on ANSI E (34-inch x
44-inch) size coated paper.

6.3.3.4.9 Two Week Look Ahead Schedule: The Contractor shall
submit a two-week look-ahead bar chart schedule produced in Microsoft
Excel at the weekly project progress meeting. The bar chart shall show all
major Work in progress.

The bar chart shall show at least one week behind for actual Work performed
and two weeks ahead for planned Work.

The bar chart shall be date synchronized to the CEI's Weekly Summaries.

Changes and revisions that require the approval ofCFX shall be brought
forward for discussion.

6.3.3.4.10 Adjustrnents to Contract Time:

The Contract Completion Date shall not be changed in any schedule
unless CFX approves a Supplemental Agreement granting an
extension to the Contract Time.

The Contractor has the right to finish the Contract early; however, the
Contractor agrees that any impact to the projected early completion
date does not justifu a request for a time extension because it would
constitute changing the Contract completion date to match the
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Contractor's projected early completion date.

The Contractor acknowledges and agrees that for purposes of
considering a time extension request, a schedule activity shall not be
considered to have been subject to a claimed delay unless all
originally and presently scheduled predecessor activities have been
completed so that no other restraints to the performance of that
activity exist in the CPM schedule at the time claimed for the delay
impact. The Contractor aglees that a Contract time extension request
shall only be considered for one of the following reasons:

A. The Contractor performed Exha Work that met all of the
following conditions:

B

I

-)

I

2.

CFX stated that the Extra Work was not to be
performed concurrently with other Contract Work.

The Exha Work delayed the Contract Completion
Date.

The Contract Completion Date was delayed due to
circumstances beyond the conhol of the Contractor.

The Confractor took every reasonable action to
prevent the delay.

The delay impacted one or more activities on the
current CPM schedule longest path.

The Contractor agrees that there shall be no basis for
a Contract Time extension as a result of any Contract
problem, Supplemental Agreement, or delay, which
only results in the loss of available positive float, or
an increase of negative float belonging to activities
that do not reside on the CPM schedule's Longest
Path.

The Extra Work impacted one or more activities on
the current CPM schedule longest path.

The Contractor experienced an Excusable Delay, as defined
in subarticle 6.7.3.l,that met all ofthe following conditions:

2

3

4
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6.3.3-4.I1 Supplemental Agreements: Supplemental Agreements shall
include a time impact analysis from the Contractor as to the effect of the
requested change on the detailed schedule. In cases where the requested
change has no impact on the Project duration, the time impact analysis shall
still be included. The time impact analysis shall include a listing of the
activities that are affected by the requested changes and an analysis ofthe
change on the longest path of the detailed schedule. The Contractor and the
CEI shall agree upon the impact to the schedule before a Supplemental
Agreement is approved.

The approved Supplemental Agreements shall be incorporated into the next
monthly schedule update.

6.3.3.4.12 Adjustment to the Contract Time: Adjustments to the Contract
time are detailed in subarticle 6.7.3.

6.3.3.4.13 CPM Recovery Schedule: Should any of the following
conditions exist, the Contractor shall, at no extra cost to CFX, prepare a CPM
Recovery Schedule:

Should the Contractor's monthly progress review indicate that a CPM
Recovery Schedule is required;

Should the CPM schedule show the Contractor to be thirty (30) or
more days behind schedule at any time during the construction
period;

Should the Contractor request to make changes in the logic of the
CPM schedule which, in the opinion of CFX, are of a major nature.

The same requirements and submittals forthe CPM Recovery Schedule shall
apply as the original baseline schedule.

6.3.4 Beginning Work: See Article 6.7 below

6.3.5 Provisions for Convenience ofthe Public: The Contractor shall schedule operations
to minimize any inconvenience to adjacent businesses, vehicular or pedestrian traffic
or residences. CFX reserves the right to direct the Contractor as to the performance
and scheduling of Work in any areas along the Project where restrictions caused by
construction operations present significant hazards to the health and safety ofthe
general public.

When working adjacent to or over travel lanes, the Contractor shall ensure that dust,
mud and other debris from Contractor's operation does not interfere with norrnal
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traffic operations or adjacentproperties. All debris shall be removed from the Work
area and clear zone of the Project before Work ends for the day. Trash shall be
picked up and removed daily from the job by the Conffactor.

6.3.6 Pre-Construction Conference: Prior to Contractor's commencement of Work on the
Project, the CEI will schedule a pre-construction conference with the Contractor,
utility companies and other affected parties to review the proposed Work activities
and schedule ofevents.

6-4 Limitations of Operations

6.4.1 Night Work: In all areas where Work is being performed during the hours of dusk or
darkness, the Contractor shall furnish, place and maintain lighting facilities capable
of providing light of sufficient intensity (5 foot-candles minimum) to permit good
workmanship and proper inspection at all times. The lighting shall be arranged so as

not to interfere with or impede trafflc approaching the Work site(s) from either
direction or produce undue glare to property owners and traveling public.

Lighting of Work site(s) may be accomplished using any combination of portable
floodlights, standard Equipment lights, existing street lights, temporary street lights,
etc., that will provide the proper illumination. The Contractor shall provide a light
meter to demonstrate that the minimum light intensity is being maintained. The
Contractor shall provide suffrcient fuel, spare lamps, generator, etc., to maintain
Iighting of the Work site.

The Contractor's lighting plan shall provide for and show the location of all lights
necessary for every aspect of Work to be done at night. The plan shall be presented

on standard size roadway plan sheets (no larger tban24" x 36") and on a scale of
either 100' or 50'to the inch. The Contractor's lighting plan shall be submitted to the
CEI for review and approval at least 10 days prior to beginning any night Work. The
CEI may require that modifications be made to the lighting setup to fit field
conditions.

The Contractor shall furnish and place variable message signs to alert approaching
motorists of lighted construction area(s) ahead.

The Contractor's pickups and automobiles used on the Project shall be provided with
amber flashing lights or flashing white strobe lights. These lights shall be in
operation at all times while in the Project limits andlor Work area.

The Contractor's Equipment shall be provided with a minimum of four sqr#lre feet of
reflective sheeting or flashing lights that will be visible to approaching motorists.

The Contractor shall provide its personnel with reflective safety vests. The
Contractor shall ensure that all Subcontractors are also provided with reflective
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safety vests. Vests shall be worn at all times while workers are withinthe Work area.

The Contractor shall use padding, shielding or locate mechanical and electrical
Equipment to minimize noise as directed by the CEI. Noise generated by portable
generators shall comply with all applicable Federal, State and local environmental
regulations.

The Contractor shall have a superintendentpresentto control all operations involved
during night Work. The superintendent shall maintain contact with the CEI and
ensure that all required actions are taken to correct any problem noted.

All required traffic control devices such as signs, stripes, etc., shall be in place before
the Contractor commences Work for the night and before the Contractor leaves the
Work site the next morning.

Work operations that result in traffic delays more than five minutes may be
temporarily suspended by the CEI to minimize the impact on the traveling public.

No private vehicles shall be parked within the limited access right of way.
The Contractor's Worksite Traffic Supervisor shall continually and adequately
review traffic control devices to ensure proper installation and working order,
including monitoring of lights.

Compensation for lighting for night Work shall be included in the Contract prices for
the various items of the Contract. All lighting Equipment for night work shall
remain the property of the Contractor.

6.4.2 Sequence of Operations: The Contractor shall not start new Work that will adversely
impact Work in progress. Under such circumstances, CFX reserves the right to
require the Contractor to finish a section on which Work is in progress before Work
is started on any new section.

6.4.3 Interference with Traffic: The Contractor shall at all times conduct the Work in such
a manner and such sequence as to enswe the least practicable interference with
traffic. The Contractor's vehicles and other Equipment shall be operated in such a
manner that they will not be ahazard,or hindrance to the traveling public. Materials
stored along the roadway shall be placed to minimize obstruction to the traveling
public.

Where existing pavement is to be widened and stabilizing is not required, the
Contractor shall schedule operations such that at the end of each workday the full
thickness of the base for widening will be in place. Construction of the widening
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strips will not be permitted simultaneously on both sides of the road except where
separated by a distance of at least one-fourth of a mile along the road, where either
the Work of excavation has not been started or the base has been completed.

6.4.4 Coordination with Other Contractors: The right is reserved by CFX to have other
work performed by other contractors and to permit public utility companies and
others to do work dwing the construction of and within the limits of or adjacent to
the Project. The Contractor shall arrange the Work and dispose of Materials so as

not to interfere with the operations of other contractors engaged upon adjacent work
and shall perform the Work in the proper sequence in relation to that of other
contractors and shall join with and connect to the work of others as required by the
Plans and Specifications all as may be directed by the CEI.

Contractor shall be responsible for any damage done by Contractor's operations to
the work performed by other contractors. Similarly, other contractors will be held
responsible for damage caused their operations to the Confractor's Work. The
Contractor agrees to make no claims against CFX for additional compensation due to
delays or other conditions created by the operations of such other parties. Should a
difference of opinion arise as to the rights of the Contractor and others working
within the limits o{ or adjacent to, the Project, CFX will decide as to the relative
priority of all concerned.

6.4.5 Drainage: The Contractor shall conduct operations and maintain the Work in such
condition that adequate drainage will be in effect at all times. Existing functioning
storm sewers, gutters, ditches and other runoff facilities shall not be obstructed.

6.4.6 Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to
fre apparatus at all times and no material or obstruction shall be placed within 15

feet ofany such hydrant.

6.4.7 Protection of Structures: Heavy Equipment shall not be operated close enough to
pipe headwalls or other structures to cause their displacement.

6.4.8 Fencing: The Contractor shall expedite the installation of fencing at those locations
where, in the opinion of the CEI, such installation is necessary for the protection,
health, and safety of the public. All fencing shall be maintained by the Contractor at
all times. Fence cuts shall be immediately replaced. All fence removed during any
one working day shall be replaced dwing that same day. While the fence is down,
continuous security shall be provided by the Contractor to ensure that no pedestrians

or vehicles enter or exit the roadway from the temporarily unfenced area. Specific
attention shall be given to prevent any persons, animals, or vehicles moving from
adjacent private property onto the roadway right-of-way.
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6.4.9 Hazardous or Toxic Waste: When the Contractor's operations encounter or expose
any abnormal condition whichmay indicate the presence of ahazardous substance,
toxic waste orpollutants such operations shall be discontinued in the vicinity of the
abnormal condition and the CEI shall be notified immediately. The presence of
tanks or barrels; discolored earth, metal, wood, groundwater, etc.; visible fumes;
abnormal odors; excessively hot earth; smoke; or other conditions which appear
abnormal may be indicators of hazardous or toxic wastes or pollutants and shall be
treated with extraordinary caution.

Every effort shall be made by the Contractor to minimize the spread of any
hazardous substance, toxic waste or pollutant into uncontaminated areas.

The Contractor's operations in the affected area shall not resume until so directed by
the CEI.

Disposition of the hazardous substance, toxic waste or pollutant shall be made in
accordance with the laws, requirements and regulations of any local, state, or federal
agency having jurisdiction. Where the Contractor performs Work necessary to
dispose of hazardous substance, toxic waste or pollutant and the Conhact does not
include pay items for disposal, payrnent will be made, when approved in writing by a
Supplemental Agreement, prior to the Work being performed.
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6.4.10 Milling: The Contractor shall provide positive drainage of the remaining pavement
after milling. This operation shall be done prior to opening to traffic.

The Contractor shall provide suitable transitions between milled areas of varying
thickness in order to create a reasonably smooth longitudinal riding swface. In
addition, the Contractor shall provide suitable transitions approaching all bridge ends
at all times.

Wedges for Longitudinal and Transverse Joints: Asphalt Wedges for longitudinal
and traverse joints shall be one foot wide or long, respectively, for each ll4 inch of
depth. The wedge must be installed prior to opening the lane to traffic.

The Contractor shall plan milling operations so that any lane milled will be repaved
prior to opening to fraffrc.

6.5 Qualifications of Contractor's Personnel

The Contractor shall ensure that all of its employees are competent, careful, and reliable. All
workers shall have the skills and experience necessary to properly perfomr the Work
assigned and as required by the Plans and Specifications.

If, in the opinion of CFX, any person employed by the Contractor, or any Subcontractor, is
not qualified to perform the Work or is insubordinate, disorderly, disrupts or is detrimental to
the progress of the Work, such person shall be immediately removed from the Project by the
Contractor upon wriffen direction from CFX. Such person shall not be employed again on
the Project without the written permission of CFX. If the Contractor fails to immediately
remove such person, CFX may, at its sole discretion, wittrhold payments due or which may
become due, or may suspend the Work until the person is removed. The Conhactor shall
indemnify andholdharmless CFX, its agents, consultants, officials and employees fromany
and all claims, actions or suits arising from such removal, discharge or suspension of a
Contractor employee based on the direction of CFX.

6.6 Temporary Suspension of Contractor's Operations

6.6.L Authority to Suspend Contractor's Operations: CFX, at its sole discretion, may
suspend the Contractor's operations, wholly or in part, for such period(s) as CFX
deems necessary. These periods of suspension may include adverse weather
conditions, catastrophic occurences and heavy traffic congestion caused by special
events. Written notice, giving the particulars of the suspension, will be transmitted
to the Contractor by CFX.
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6.6.2 Prolonged Suspensions: If the suspension of operations is for an indefinite period of
time, the Contractor shall store all Materials in such a manner that they will not
become damaged or obstruct or impede the traveling public unnecessarily. The
Confractor shall take reasonable precautions to prevent damage to or deterioration of
the Work performed, shall provide suitable drainage of the roadway by opening
ditches, shoulder drains, etc., and shall provide all temporary structures necessary for
public travel and convenience.

6.6.3 Permission to Suspend Operations: The Contractor shall not suspend operations or
remove Equipment or Materials necessary for the completion of the Work without
the permission of CFX. All requests for suspension of the Contract time shall be in
writing to CFX and shall identifu specific dates to begin and end.

6.6.4 Suspension of Contractor's Operations - Holidays: Unless the Contractor submits a
written request to work on a holiday at least ten days in advance ofthe requested date
and receives written approval from the CEI, the Contractor shall not work on the
following days: Martin Luther King, Jr. Day; Memorial Day; the Safurday and
Sunday immediately preceding Memorial Day; Independence Day; Labor Day; the
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day;
Thanksgiving Day; the Friday, Saturday and Sunday immediately following
Thanksgiving Day; and December 24 through January 2, inclusive. Contract Time
will be charged during these holiday periods regardless of whether or not the
Contractor's operations have been suspended. The Contractor is not entitled to any
additional compensation for suspension of operations during such holiday periods.

During such suspensions, the Conffactor shall remove all Equipment and Materials
from the clear zone, except those required for the safety of the traveling public and
retain sufficient personnel at the job site to properly meet the requirements of
Sections 102 and 104 of the Technical Specifications. The Contractor is not entitled
to any additional compensation for removal of Equipment from clear zones or for
compliance with SectionlA2 and Section 104 during such holiday periods.

Any special events known to CFX th at may impact Contractor operations are shown
on the Plans.

6.7 Contract Time

6.7.1 General: The Contractor shall complete the Work in accordance with the Plans and
Specifications and within the Contract Time specified in the Special Provisions
including approved extensions.

For scheduling purposes, the Contractor shall take into consideration holidays and all

GS-105



weather conditions (except those listed in subarticle 6.7 .3) that may be encountered
during the performance of the Work.

The effect on job progress of utility relocations and adjustments and scheduling of
construction operations to maintain traffic shall also be considered by the Contractor
in the scheduling of Contract time.

6.7.2 Date of Beginning of Contract Time: The date on which Contract time will begin
shall be the date of notice to begin Work or as specified in the Notice to Proceed.

6.7.3 Adjusting Conhact Time

6.7.3.I Contract Time Extension: CFX has established an allowable Contract
duration, in terms of calendar days, sufficient to complete the Work covered by the
Contract. By execution of the Contract, the Contractor agrees that the calendar days
are sufficient to perform the Work and it has priced its bid considering the Contract
duration. If the Contractor's Work (which Work is actually on the critical path) is
impacted by one or more of the following events, CFX may (but is not obligated to)
consider approving an extension of time:

l. War or other act of public enemies.

Riot that would endanger the well-being of Contractor's employees

Earthquake.

Unpredictable acts ofjurisdictional govemmental authorities acting
outside the scope of current laws and ordinances.

Hurricane (or other weather event) but only if the weather event
results in the declaration of an emergency by the Governor of the
State of Florida within the geographical area which includes the
Work area-

6 Utility relocation and adjustment Work only if all the following
criteria are met:

a. Utility work actually affected progress toward completion of
Work on the critical path.

The Contractor took all reasonable measures to minimize the
effect of utility work on critical path activities including
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cooperative scheduling of his operations with the scheduled
utility work.

Temperatwe restrictions that prohibit placement of friction course
(FC-5 only) provided all other Work is completed.

Epidemics, quarantine restrictions, strikes (unless caused or provoked
by actions of the Contractor, or its subcontractors, or its materialmen,
or its suppliers or its agents), freight embargoes.

9. Impacts to the critical path caused by other contractors.

Time will not be granted for inclement weather other than as provided for in this
section. In submitting a request for time extension, the Contractor shall comply with
the following requirements:

Notifu CFX in writing of the occrrrence of a delay event within 48

hours ofthe beginning of the event.

Furnish a detailed written explanation of the impact of the delaying
event on the scheduled Work with supporting documentation in the
form ofjob records.

Provide proof that the Contractor has taken all necessary steps to
protect the Work, the Contractor's employees, Materials and
Equipment from the effects of the event.

CFX will consider the delays in delivery of materials or component equipment that
affect progress on a controlling item of work as a basis for granting a time extension
if such delays are beyond the control of the Contractor or supplier. Such delays may
include an area-wide shortage, an industry-wide strike, or a natural disaster that
affects all feasible sources of supply. In such cases, the Contractor shall furnish
substantiating letters from a representative number of manufacturers of such
materials or equipment clearly confirming that the delays in delivery were the result
of an area-wide shortage, an industry-wide strike, etc. No additional compensation
will be made for delays caused by delivery of materials or component equipment.

CFX will not consider requests for time extension due to delay in the delivery of
custom manufactured equipment such as traffic signal equipment, highway lighting
equipment, etc., unless the Contractor furnishes documentation that the Contractor
placed the order for such equipment in a timely manner, the delay was caused by
factors beyond the manufacturer's control, and the lack of such equipment caused a

delay in progress on a controlling item of work. No additional compensation will be
paid for delays caused by delivery of custom manufactured equipment.

7
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6.1.3.2 An extension of time (rather than monetary compensation) will be the
Contractor's sole and exclusive remedy in the event that an extension of time is
justified under subarticle 6.7.3.1. The Contractor shall not be entitled to damages
when an extension of time is permitted or granted under said subarticle.

6.8 Failure of Contractor to Maintain Satisfactory Progress

6.8.1 General: Time is of the essence of the Contract. Unsatisfactory progress will be
deemed to have occurred when:

The allowed Contract time for performing the Work has expired and the
Contract Work is not complete; or

The specified time or date for performing a special milestone stage of the
Work (as may be set forth in the Special Provisions) has expired and the
Work for that milestone stage is not complete; or

The allowed Contract time has not expired and the net dollar value of
completed Work (gross earnings less payment for stockpiled Materials) is l5
percentage points or more below the dollar value of Work that should have
been completed according to the accepted working schedule for the Project.
The dollar value of Work, which should have been completed, is defined as

the average between the early start and late start scheduled earnings
according to the approved working schedule. After falling 15 percent behind,
the delinquency continues until the dollar value of Work is within 5

percentage points of the dollar value of Work that should be completed
according to the accepted working schedule for the Project.

In addition to the retainage specified in Article 7.6 of these General Specifications,
rekinage may also be withheld on partial payments at any time throughout the duration
ofthe Contract due to unsatisfactory progress. The amount ofretainage withheld will be
one (1) percent of the gross amount earned for the month for every one (l) percent the
project isbelow thedollarvalue ofthe Workthat shouldhave been completed according
to the accepted working schedule for the Project. Retainage held due to unsatisfactory
progress will be retumed once the delinquency has been cured.

I
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6.9 Default and Termination of Contract

Determination of Default: CFX will give notice in writing to the Contractor and
Contractor's surety of such delay, neglect, or default for the following:
If the Contractor fails to begin the Work under the Contract within the time specified
in the Notice to Proceed or;
fails toperformthe Work with sufficient workmen andEquipment orwith sufficient
Materials to assure the prompt completion of the Contract as related to the schedule
or;
performs the Work unsuitably or neglects or refuses to remove Materials or;
to perform anew such Work as may be rejected as unacceptable and unsuitable or;
discontinues the prosecution of the Work or;
fails to resume Work which has been discontinued within a reasonable time after
notice to do so or;
fails to pay timely its subconfractors, suppliers or laborers or;
submits a false or fraudulent Certificate of Disbursement of Previous Payments form
or;
becomes insolvent or is declared bankrupt or;
files for reorganization under the bankruptcy code or;
commits any act ofbankruptcy or insolvency, either voluntarily or involuntarily or;
allows any final judgment to stand against it unsatisfied for a period of ten calendar
days or;
makes an assignment for the benefit of creditors or;
for any other cause whatsoever, fails to carry on the Work in an acceptable manner
or;
if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in
the opinion of CFX.
Failure to ensure that D/I\OWBE firms have the maximum opportunityto participate
in performance of the Contract shall constitute failing to prosecute the Work in an
acceptable manner.

6.9.1

a.

b.

c.
d.

e.
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o.

p.

If the Contractor, within a period of l0 calendar days after the notice described
above, does not proceed to correct the default, CFX may give notice of default in
writing to the Contractor and the swefy stating the nature of the default and
providing the amount of time which will be allowed to correct the default.
If the Contractor (within the curative period described in the notice of default) does
not correct the default, CFX will have full power and authority to remove the Work
from the Contractor and to declare the Contract in default and terminated.

If the Contract is declared in default, CFX may require the Contractor's suref to
take over and complete the Contractperformance. Upon the failure orrefusal ofthe
surety to assume the Contract within the time demanded, CFX may take over the
Work covered by the Contract.
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6.9.2

CFX shall have no liability for profits related to unfinished Work on a Contract
terminated for default.

Public Interest Termination of Contract: CFX may, by written notice, terminate the
Contract or a portion thereof after determinin gthat,for reasons beyond either CFX or
Contractor control, the Contractor is prevented from proceeding with or completing
the Work as originally contracted for, and that termination would therefore be in the
public interest. Such reasons for termination may include but need not be necessarily
limited to, executive orders of the President relating to prosecution of war or national
defense, national emergency which creates a serious shortage of Materials, orders
from duly constituted authorities relating to energy conservation and restraining
order or injunctions obtained by third-party citizenaction resulting from national or
local environmental protection laws or where the issuance of such order or injunction
is primarily caused by acts or omissions of persons or agencies other than the
Contractor.

When the Contract or any portion thereof, is terminated (as aforesaid) before
completion of all items of Work in the Contract, payment will be made for the actual
number of units or items of Work completed, at the Contract unit price or as mutually
agreed for items of Work partially completed. No claims for loss of anticipated
profits will be considered.

Reimbursement for mobilization expenses (when not otherwise included in the
Contract), including moving Equipment to the job, will be considered where the
volume of Work completed is too small to compensate the Contractor for these
expenses under the Contract unit prices; the intent being that anequitable settlement
will be made with the Contractor.

Acceptable Materials procured by the Contractor for the Work, that have been
inspected, tested, and approved by CFX and that are not incorporated in the Work,
may be purchased from the Contractor at actual cost, as shown by receipted bills and
actual cost records, at such points of delivery as may be designated by CFX.

Termination of the Contract or a portion thereof, under the provisions of this
subarticle, shall not relieve the Confractor of Contractor's responsibilities for the
completed portion nor shall it relieve Contractor's surety of its obligation for, and
concerning any just claims arising out of, the Work performed.

CFX may also, upon seven days written notice to the Contractor, without cause and
without prejudice to any other right or remedy of CFX, elect to terminate the
Contract. In such case, the Contractor will be paid (without duplication of any
items):

for completed and acceptable Work executed in accordance withthe
GS-r 10
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Contract Documents prior to the effective date of termination, in
accordance with existing pay items:

for expenses sustained prior to the effective date of termination in
performing services and furnishing labor, Materials or Equipment as

required by the Contract Documents in connection with uncompleted
Work, plus mutually agreeable sums for overhead and profit on such
expenses.

The Contractor shall not be paid because loss of anticipated profits or revenue or
other economic loss arising out of or resulting from such termination.

Completion of Work by CFX: Upon declaration of default and termination of the
Contract, CFX will have the right to appropriate or use any or all Materials and
Equipment on the sites where Work is or was occurring which are suitable and
acceptable and may enter into agreements with others for the completion of the Work
under the Contract or may use other methods which in the opinion of CFX are

required for Contract completion. All costs and charges incurredby CFX because of
or related to the Contractor's default (including the costs of completing Contract
performance) shall be charged against the Contractor. If the expense of Contract
completion exceeds the sum which would have been payable under the Contract, the
Contractor and the surety shall be jointly and severally liable and shall pay CFX the
amount of the excess.

2.

6.9.3

6.10 Liquidated Damages for Failure to Complete the Work

6.10.1 Liquidated Damages for Failure to Complete the Work: The Contractor shall pay to
CFX liquidated damages in the amount specified in the Special Provisions per
calendar day for failure of the Contractor to complete the Work within the Conffact
time stipulated or within such additional time as may have been granted by CFX.

6.rc.2 Determination of Number of Days of Default: Default days shall be counted in
calendar days.

6.10.3 Conditions Under Which Liquidated Damages are Imposed: If the Contractor (or in
circumstance of the Contractor default, the surety) fails to complete the Work within
the Contract time stipulated or within such extra time as may have been granted by
CFX, the Contractor (or the surety) shall pay to CFX, not as a penalty but as

liquidated damages, the amount due.

6.10.4 Right of Collection: CFX reserves the right, at its sole option, to apply as payment on
liquidated damages due any money which is due the Contractor by CFX.

6.10.5 Allowing the Contractor to Finish Work: Allowing the Contractor to continue and to
finish the Work or any part of it, after the expiration of the Contract time allowed,
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including time extensions, shall in no way act as a waiver on the part of CFX of the
liquidated damages due under the Contract.

6.10.6 Liability for Liquidated Damages: In the event of default of the Contract and the
completion of the Work by CFX, the Conffactor and the Contractor's surety shall be
liable for the liquidated damages underthe Contract. No liquidated damages shall be
chargeable for any delay in the final completion of the Work due to any unreasonable
action or delay on the part of CFX.

6.1 I Release of Contractor's Responsibility

The Contract will be considered completed when all Work has been finally accepted, in
writing, by CFX. The Contractor will then be released from firther obligation except as set
forth in the Public Construction Bond and as provided in subarticle 3.9.5, Recovery Rights
Subsequent to Final Payment.

6.12 Recovery of Damages Suffered by Third Parties

In addition to liquidated damages, CFX may recover from the Contractor amounts paid by
CFX for damages suffered by third parties unless the failure to timely complete the Work
was caused by CFX acts or omissions.

6.13 Express Warranty

The Contractor warrants and guarantees the Work to the full extent provided for in and
requiredby the Contract Documents. Without limiting the foregoing or any other liability or
obligation with respect to the Work, the Contractor shall, at its expense and by reason of its
express warranty, make good any faulty, defective, or improperparts ofthe Work discovered
within one (1) year from the date of final acceptance ofthe Project, expressed in writing, by
CFX. The Contractor also warrants that all materials furnished hereunder meet the
requirements of the Contract Documents and expressly warrants that they are both
merchantable and fit for the purpose for which they are to be used under the Contract
Documents.

Should any subcontractor or material supplier of Contractor provide an express warranty for
its work or materials to the Contractor which is thereafter assigned to CFX or provide a

warranty for its work or materials directly to CFX, such warranty shall not preclude CFX
from the exercise of any alternative means of relief against Contractor, whether contractual,
extra-contracfual, statutory, legal or equitable.

END OF SECTION 6
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SECTION 7 - MEASUREMENT AND PAYMENT

7.1 Measurement of Quantities

7 .l.l Measurement Standards: Unless otherwise stipulated, all Work completed under the
Contract shall be measured by CFX according to United States Standard Measures.

7 .1.2 Method ofMeasurements: All measurements shall be taken horizontally or vertically
unless otherwise stipulated in the Specifications.

7.1.3 Determination of Pay Areas:

7 .T.3 .1 Final Calculation: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is determined by calculation, the lenglhs
and./or widths used in the calculations shall be either 1) the station to station
dimensions shown on the Plans, 2) the station to station dimensions actually
constructed within the limits designated by CFX or 3) the final dimensions measured
along the surface of the completed Work within the neat lines shown on the Plans or
designated by CFX. The method or combination of methods of measurement shall
be those that reflect, with reasonable accuracy, the acfual plane surface area,
irrespective of surface and texture details of the finished Work as determined by
CFX.

7^1.3.2 Plan Quantity: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is designated to be the plan quantify, the final
pay quantity shall be the plan quantity subject to the provisions of subarticle 7 .3.2.
In general, the plan quantity shall be calculated using lengths based on station to
station dimensions and widths based on neat lines shown on the Plans.

7.1.4 Construction Outside Authorized Limits: Except where such Work is performed
upon written instruction of CFX, no payment will be made for surfaces constructed
over a greater area than authorized or for material moved from outside of slope
stakes and lines shown on the Plans.

7.1.5 TruckRequirements:

The Contractor shall certifu that all trucks used have a manufacturer's certification or
permanent decal showing the truck capacity rounded to the nearest tenth of a cubic
yard placed on both sides of the truck. The capacity shall include the truck body only
and any side boards added shall not be included in the certified tmck body capacity.

7.1.6 Ladders and Instrument Stands for Bridge Construction. To facilitate necessary
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measurements, the Contractor shall provide substantial ladders to the tops of piers
and bents and shall place and move ladders as required by the CEI. For bridges
crossing water or marshy areas, the Contractor shall provide fixed stands for
instrument mounting and measurements.

7.2 Scope of Payments.

7.2.1 ltems Included in Payment:

Accept the compensation as provided in the Contract as full payment for firnishing all
materials and for performing all work contemplated and embraced under the Contract; also
for all loss or damage arising out of the nature of the work or from the action of the elements,
or from any unforeseen difficulties or obstructions which may arise or be encountered in the
prosecution ofthe work until its final acceptance; also for all other costs incurred under the
provisions of the General Specifications.

For any item of work contained in the proposal, except as might be specifically provided
otherwise in the basis of payment clause for the item, include in the Contract unit price (or
lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools,
and incidentals required for the complete item of work, including all requirements of the
Section specifoing such item of work, except as specifically excluded from suchpayments.

7.2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these
Specifications relating to any unit price in the bid schedule requires that the unit
price cover and be considered compensation for certain work or material essential to
the item, CFX will not measure or pay for this same work or material under any other
pay item that may appear elsewhere in these Specifications.

7.3 Compensation for Altered Quantities

7.3.1 General: When a change or combination of changes in the Plans results rn an
increase or decrease in the original Contract quantities and the Work added or
deleted is of the same general character as that shown on the original Plans, the
Contractor shall accept paynent in full at the original Contract unit prices for the
actual quantities of Work done. No allowance will be made for any loss of
anticipated profits because of increase or decreases in quantities provided, however,
that increased or decreased Work covered by a Supplemental Agreement will be paid
for as stipulated in the Supplemental Agreement.

Compensation for alterations in Plans or quantities of Work requiring Supplemental
Agreements shall be stipulated in such agreement, except when the Contractor
proceeds with the Work without change ofprice being agreed upon. The Contractor
shall be paid for such increased or decreased quantities at the Contractunit prices bid
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in the Proposal for the items of Work. If no Contract unit price is provided in the
Contract, the Contractor agrees to do the Work in accordance with Subarticle2.3.Z of
these General Specifi cations.

7.3.2 Pa)rment Based on Plan Quantity

7 .3.2.I Error in Plan Quantity: When the pay quantity for an item is designated to be

the original plan quantity, such quantity will be revised only in the event that the
quantity increases or decreases by more than5oh of the original plan quantity or the
amount due for the item increases or decreases by more than $5,000, whichever is
smaller. In general, such revisions will be determined by final measurement or plan
calculations (or both) as additions to or deductions from plan quantities. Changes
resulting in pay quantity increase or decrease in excess of 25% will be in accordance
with the criteria for significant changes as defined in subartiele 2.3.1 of these

General Specifications.

If the Contractor determines that the plan quantity for any item is in error and
additional or less compensation is due, the Contractor shall submit evidence of such
error to CFX in the form of acceptable and verifiable measurements and calculations.
Similarly, if CFX determines an error or errors exist, it will make its measurements

and calculations available to the Contractor. The plan quantity will not be revised
solely on the basis of the Contractor's method of construction.

For earthwork items, the claimant must note any differences in the original ground
surfaces from that shown in the original plan cross-sections that would result in a
substantial error to the plan quantity, and must be properly documented by
appropriate verifiable level notes, acceptable to both the Contractor and CFX, and
provide sufficient opportunity to verifii the data prior to disturbance of the original
ground surface by construction operations. The claimant shall support any claim
based upon a substantial error for differences in the original ground surface by
documentation as provided above.

7.3.2.2 Authorized Changes in Limits of Work: Whenthe pay quantity for an item is
designated to be the original plan quantity and a plan change is authorized resulting
in an increase or decrease in the quantrty of an item, the plan quantity will be revised
accordingly provided that such change will increase or decrease the amount due for
more than $ 100. In general, such revisions will be determined by final measurement
or plan calculations or both, subject to the provisions of Subarticl e 2.3.2 of these

General Specifi cations.

7.3.2.3 Specified Adjustments to Pay Quantities: The limitations detailed in
Subarticles 7 .3.2.1 and7.3.2.2 do not apply when 1) the Specifications provide that
the pay quantity for an item to be paid for on the basis of area of finished Work is to

GS-t l5



be adjusted according to the ratio of measured thickness to nominal thickness, 2) the
Specifications provide for a deduction due to test results falling outside of the
allowable specification tolerance or 3) paying for extra length fence posts as detailed
in the Standard Specifications Section 550, Fencing, sub article 550-6.3, Payment
Rates for Extra-Length Posts.

7.3.3 Lump Sum Quantities

7 .3.3.1Error in Plan Quantity: When the pay quantity for an item is desiguated to be

a lump sum and the Plans show an estimated quantity, the lump sum compensation
will be adjusted only in the event that either the Contractor submits satisfactory
evidence or CFX determines and furnishes satisfactory evidence that the plan
quantity shown is substantially in error as defined in7.3.2.1-

7.3.3.2Authorized Changes in the Work: When the pay quantity for an item is
designated to be a lump sum and the Plans show an estimated plan quantity,
compensation for that item will be adjusted proportionately when a plan change
results in a significant increase or decrease in the quantity from the estimated plan
quantity. When the Plans do not show an estimated plan quantity or the
Specifications do not provide adjustments for contingencies, any authorized plan
changes resulting in a significant increase or decrease in the cost of acceptably
completing the item will be compensated for by establishing a new unit price through
a Supplemental Agreement as provided in Subarticle 2.3.2. of these General
Specifications.

Deviation from Plan Dimensions: Ifthe Contractor fails to construct any item to plan
or to authorized dimensions within the specified tolerances, the CEI, at his discretion
will: require the Contractor to reconsffuct the work to acceptable tolerances at no
additional cost to CFX; accept the work and provide the Contractor no pay; or accept
the work and provide the Contractor a reduced final pay quantity or reduced unit
price. CFX will not make reductions to final pay quantities for those items
designated to be paid on the basis of original plan quantity or a lump sum quantity
under the provisions of this Article unless such reduction results in an aggregate
monetary change per item of more than $100, except that for earthwork items, the
aggegate change must exceed $5,000 or 5o/o ofthe original plan quantity, whichever
is smaller. If, in the opinion of the CEI, the Contractor has made a deliberate attempt
to take advantage of the construction tolerances as defined in Article 120-12.1 of the
Standard Specifications to increase borrow excavation in fill sections or to decrease

the required volume of roadway or lateral ditch excavation or ernbankment, CFX will
take appropriate measurements and will apply reductions in pay quantities. CFX will
not use the construction tolerance, as defined in Article 120-T2.1, as a pay tolerance.
The construction tolerance is not to be construed as defining a revised authorized
template.

7.3.4
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7,4 Force Account Work: Work performed in addition to that set forth in the original Contract
and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed
percentage of such costs, and at agreed rental rates for major Equipment used.

7.4.1 Method of Payment: All Work done on a force account basis performed by such
labor, tools and Equipment as necessary to accomplish the Work, and authorized by
CFX, will be paid for in the following manner:

(a) Labor:

Payment for labor and burden shall be based on acfual costs of alteration,
change, additional or unforeseen Work, plus a markup of 2\o/o,agreed upon
in writing before starting such Work, for every hour that the labor is actually
engaged in such Work Such amount shall be considered as firll compensation
for general supervision and the furnishing and repairing of small tools used
on the Work. Agreed wage rates shall not be in excess of the rates paid for
comparable Work on the Project.

(b) Materials and Supplies

Pal.rnent for Materials and supplies, directly related to the alteration, change,
additional or unforeseen Work, accepted by CFX and used on the Project
shall be based on actual costs of such Materials incorporated into the Work,
including Conhactor paid transportation charges (exclusive ofEquipment as

hereinafter set forth), plus a markup of 17.5o/o. Material is defined as any
item used in the Work that remains a part of the Project. The cost of supplies
may be the pro-rata portion caused by the alteration, change, additional or
unforeseen Work.

(c) Equipment

The use of each piece of such machinery or Equipment and rental rates must
be agreed upon in writing before the force account Work is begun.

Payment for Contractor owned machinery or Equipment (other than small
tools) shall be determined as described below, plus a markup of 7.5o/o.

Payment for rented Equipment shall be based on invoice cost plus 7.5%.

The portion of the cost for machinery or Equipment shall be based on the
lesser of actual cost or "Rental Rate Blue Book for Construction Equipment"
(RRBB) or "Rental Rate Blue Book for Older Construction Equipment"
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(RRBBOCE) as published by Machinery Information Division of
PRIMEDIA Information, Inc. (version current at time of bid) using all
instructions and adjustments contained therein and as modified below.

On all projects, CFX will adjust the rates using regional adjustments and
Rate Adjustment Tables according to the instructions in the RRBB and/or
RRBBOCE. Allowable Machinery and Equipment Rates will be established
as set out below:

I .) Reimbursement for the Equipment being operated shall be at a rate of
100% of the RRBB and/or RRBBCOE ownership cost plus 100% of the
RRBB and/or RRBBCOE operating costs.

2.) Reimbursement for Equipment directed to standby and remain on the
project site shall be at 50Yo of the lesser of the actual rental rate or RRBB
and/or RRBBCOE ownership cost only. No more than 8 hours of standby
will be paid in a single day.

3.) Costs shall be provided on an hourly basis. Hourly rates, for
Equipment being operated or on standby, shall be established by dividing the
lesser of actual monthly rental rate or the RRBB andlor RRBBCOE monthly
rates by 176. The columns, itemizing rates,labeled "Weekly", "Daily" and
"Hourly" shall not be used.

4.) No additional overhead will be allowed on Equipment costs

Allowable Hourly Equipment Rate : Monthly PtatellT6 x Adjustment
Factors x 100%

Allowable Hourly Operating Cost: Hourly Operating Cost x 100%

Allowable Rate Per Hour: Allowable Hourly Equipment Rate * Allowable
Hourly Operating Cost

Standby Rate: Allowable Hourly Equipment Rate x 50%

The Monthly Rate is the Basic Machine Rate plus any Attachments. Standby
rates will apply when machinery or Equipment is not in operation and is
directed by CFX to stand by at the Project site when needed again to
complete work and the cost of moving the Equipment will exceed the
accumulated standby cost. Standby rates will not apply to any day the
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7.4.2

Equipment operates for eight or more hours. Standby payment will be
limited to only the number of hours which, when added to the operating time
for that day, equals eight hours. Standby payment will not be made on days
that are not normally considered workdays on the project.

Transportation to and from the location at which the Equipment will be used
will be allowed. If the Equipment requires assembly or disassembly for
transport, the time for this will be paid at the rate for standby Equipment.

The markups in 1) through 4) above include all direct and indirect costs, including
but not limited to increased jobsite support costs, etc., and expenses of the
Contractor, including but not limited to overhead of any kind and reasonable profit.

(d) Subcontractor Work

The Contractor will be allowed a markup of l0% on the first $50,000 and a

markup of 5a/o on any amount over $50,000 on any subcontract directly
related to the alteration, change, additional or unforeseen Work. A
subcontractor mark-up will be allowed only by the prime Contractor and a
first tier subcontractor.

(e) Insurance, Bond and Taxes

A markup of 1.5% will be allowed on the overall total cost of the alteration, change,
additional or unforeseen Work for insurance and bond on the prime Contractor's
bond. The markup includes all direct and indirect costs, including but not limited to
increased jobsite support costs, etc., and expenses of the Contractor, including but
not limited to overhead of any kind and reasonable profit.

Subcontractors who actually perform the alterations, changes, additional or
unforeseen Work will be allowed all markups specified herein.

Records: The compensation as herein provided shall be accepted by the Contractor as

payment in full for extra Work done on a force account basis. The Contractor and
CFX shall compare records of extra Work done on a force account basis at the end of
each day. Copies of these records shall be duplicated by CFX and signed by both
CFX and the Contractor.

All claims for extra Work done on a force account basis shall be submitted by the
Contractor upon certified statements, to which shall be attached original receipted
bills covering the costs of the transportation charges on all Materials used in such
Work. However, if Materials used on the force account Work are not specifically
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purchased for such Work but are taken from the Contractor's stock, then in lieu of
the invoices, the Contractor shall furnish an affidavit certifliing that such Materials
were taken from Contractor's stock, that the quantity claimed was actually used and
that the price and transportation claimed represent actual cost to the Contractor.

7.4.3 Preliminary Order-of-Magnitude Estimate: As a condition precedent to
beginning work designated as Force Account, the CEI in coordination with
the Contractor will prepare a Preliminary Order-of-Magnitude Estimate of
the contemplated work. The purpose ofthis Preliminary Order-of-Magnitude
Estimate is to establish the scope ofwork, the approach, applicable rates, the
estimated duration, and the required documentation necessary to monitor the
work for final palment.

7.5 Deleted Work

CFX shall have the right to cancel the portions ofthe Contract relating to the construction of
any acceptable item therein by payment to the Contractor of a fair and equitable amount
covering all items of cost incurred priorto the date of cancellation or suspension of the Work
by CFX.

7.6 Partial Payments

7 .6.I General: The Contractor will receive partial payments on monthly estimates, based
on the amount of Work done or completed (including delivery of certain Materials as

specified below) and reflected in the Application for Payment. The monthly
payments shall be approximate only and all partial estimates and payments will be

subject to correction in the subsequent estimates and the final estimate and payment.

The amount of suchpayments shall be the total value ofthe Work done to the date of
the estimate based on the quantities and the Conffact unit prices less an amount
retained and less payments previously made. In addition to other retainage held as

may be described elsewhere, the amountretained shall be determined in accordance
with the following schedule:

% Contract Amount Comoleted Amount Retained

0to75
75 to 100

None
10% of value of Work
completed exceeding
75% of Contract
amount

Contract amount is defined as the original Contracf amountas adjusted by approved
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Supplemental Agreements

Direct deposit ofpayments to the Contractor is available. If the Contractor elects to
receive direct deposit of payments from CFX, CFX will provide the Confractor with
the necessary Automatic Deposit Authorization Agreement form.

7 .6.2 Unsatisfactory Payment Record: CFX reserves the right to disqualifi, the Confractor
from bidding on future contracts by CFX if the Contractor's payment record relating
to the Work becomes unsatisfactory. The Contractor's surety may also be
disqualified from issuing bonds for future contracts by CFX should the surety
similarly fail to perform under the terms of the bond.

7 _6.3 Withholding Payment for Defective Work: Should any defective Work or Materials
be discovered prior to final acceptance or should a reasonable doubt arise prior to
final acceptance as to the integrity of any part of the completed Work, payment for
such defective or questioned Work will not be allowed until the defect has been
remedied and causes of doubt removed.

7.6.4 Partial Payments for Delivery of Certain Materials:

7 .6.4.1 General: Partial pa5rments will be allowed for certain Materials stockpiled in
approved locations in the vicinity of the Project. For strucfural steel, precast
drainage structures and precast/prestressed concrete elements, where off-site
fabrication is required, the term "in the vicinity ofthe Project" will be interpreted to
include a site remote from the Project provided that condition l) listed below is
satisfied.

The following conditions shall apply to all payments for stockpiled Materials

l) There must be reasonable assurance that the stockpiled material will be
incorporated into the specific project on which partial payment is made.

2) The stockpiled material must be approved as meeting applicable specifications.

3) The total quantity for which partial pa)rynent is made shall not exceed the
estimated total quantity required to complete the project.

4) The Contractor shall furnish the CEI with copies of certified invoices to
document the value of the materials received. The amount of the partial
payment will be determined from invoices for the material up to the unit price in
the Contract.

5) Delivery charges for materials delivered to the jobsite will be included in partial
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payments if properly documented.

6) Partial payments will not be made for materials which were stockpiled prior to
award of the Contract for a project.

7 .6.4.2 Partial Payment Amounts: The following partial paynent restrictions apply:

l) Panial payments less than 55,000 for any one month will not be processed.

2) Partial payments for structural steel and precast/prestressed items will not
exceed 85% of the bid price for the item. Partial payments for all other items
will not exceed 75o/o of the bid price of the item in which the material is to be
used.

3) Partial payment will not be made for aggregate and base course material
received after paving or base construction operations begin except when a

construction sequence designated by the CEI requires suspension ofpaving and
base construction after the initial paving operations, partial payments will be
reinstated until the paving and base construction resumes.

7 .6.4.3 Off Site Storage: If the conditions of subarticle 7.6.4.1are satisfied, partial
payments will be allowed for materials stockpiled in approved in-state locations.
Additionally, partial payments for materials stockpiled in approved out-of-state
locations will be allowed if the conditions of subarticle 7.6.4.1and the following
conditions are met:

1) Furnish CFX a Materials Bond stating the supplier guarantees to furnish the
material described in the Contract to the Contractor and CFX. Under this bon4
the Obligor shall be the material supplier and the Obligees shall be the
Contractor and the Central Florida Expressway Authorify. The bond shall be in
the full dollar amount of the bid price for the materials described in the Contract
Documents.

2) The following clauses shall be added to the contract between the Contractor and
the supplier of the stockpiled materials:

"Nofwithstanding anything to the contrary, <$pplier> will be liable to the
Contractor and the Central Florida Expressway Authority should <supplieg>
default in the perfonnance of this agreement."

"Notwithstanding anything to the contrary, this agreement, and the
performance bond issued pursuant to this agreement, does not alter, modifir,
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or otherwise change the Contractor's obligation to furnish the materials
described in this agreement to the Cenfral Florida Expressway Authority."

3) The agreement between the Contractor and the supplier of the stockpiled
materials shall include provisions that the supplier will store the materials and
that such materials are the property of the Contractor.

7 .6.5 Certification of Payment to Subcontractors: Prior to receipt of any progress (partial)
payment, the Contractor shall certifii that all subcontractors having an interest in the
Contract have received their pro rata share of previous progress payments from the
Contractor for all work completed and Materials furnished the previous period. This
certification shall be in the form designated by CFX. The term "subcontractor", as

used herein, shall also include persons or firms furnishing Materials or Equipment
incorporated into the Work or stockpiled in the vicinity of the Project for which
partial payment has been made by CFX and Work done under Equiprnent-rental
agreements.

On initial payment, the Contractor shall assure that all subcontractors and Materials
suppliers having an interest in the Contract receive their share of the payments due.

CFX will not make any progress payments after the initial partial payment until the
Contractor certifies pro rata shares of the payment out of previous progress payments
received by the Contractor have been disbursed to all subcontractors and suppliers
having an interest in the Contract, unless the Contractor demonstrates good cause for
not making any required payment and furnishes written notification of any such good
cause to both CFX and the affected subconffactors and suppliers. Contractor shall
execute and submit a Certification of Disbursement of Previous Payments form,
supplied by CFX, with each payment request after the initial request. Submitting a
false or fraudulent certification will result in a determination of default by the
Contractor in accordance with Article 6.9.1 of these General Specifications.

7.6.6 Reduction of Payment for Unsatisfactory Services or Products

Ifany defined action, duty or service, part or product required by the Contract is not
performed by the Contractor, the value of such action, duty or service or part thereof
will be determined by CFX and deducted from any invoice or monthly billing period
claiming such items for payment.

If the action, duty or service, part or product thereof has been completed and is
determined to be unsatisfactory by CFX, the Contractor will be notified and given
the opporfunity to correct any deficiencies within a time certain. Payment (for the
unsatisfactory Work) will be withheld by CFX from any invoice or monthly billing
period until the Work is determined to be acceptable.
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7.7 Record of Construction Materials

7.7.1 General: For all construction Materials used in the construction of the Project (except
Materials exemptedby Subarticle 7 .7.z),the Contractor shall preserve for inspection
by CFX all invoices and records ofthe Materials for a period of 3 years from the date

of completion of the Project, This requirement shall also apply to Materials
purchased by subcontractors. The Contractor shall obtain the invoices and other
Materials records from the subcontractors-

Not later than 30 days after the date of final completion ofthe Project, the Contractor
shall furnish to CFX a certification of construction Materials procured for the Project
by the Contractor and all subcontractors. The certification shall consist of an

affidavit completed on a form furnished by CFX.

7 -7.2 Non-Commercial Materials: The requirement to preserve invoices and records of
Materials shall not apply to Materials generally classed as non-commercial such as

fill Materials local sand, sand-clay or local Materials used as stabilizer.

7.8 Disputed Amounts Due Contractor

CFX reserves the right to withhold from the final estimate any disputed amounts between the
Contractor and CFX. Release ofall other amounts due shall be made as provided in Article
7.9.

7.9 Acceptance and Final Payment

When the Work of the Contract has been completed by the Conffactor and the final
inspection and final acceptance have been givenby CFX, a tentative final estimate showing
the value of the Work will be prepared by CFX as soon as the necessary measurements and
computations can be made, usually within 30 days of final acceptance. All prior estimates
and payments will be subject to correction in the final estimate and payment. The Contractor
and CFX will have 30 days from the date of the tentative final estimate to resolve any
outstanding issues. At the end of the 30 days, CFX will make a written Offer of Final
Payment. Provided that the requirements of A) through J) ofthis Article have been met, the
amount of the Offer of Final Payment, less any sums that may have been deducted or
retained under the provisions of the Contract will be paid to the Confractor as soon as

practicable.
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A) The Contractor has submitted written acceptance of the balance due, as

determined by CFX, as full settlement of the Contractor's account under the
Contract and of all claims in connection therewith.

Or, the Contractor shall accept the balance due with the stipulation that
acceptance of such paynent will not constitute any bar, admission or
estoppel or have any effect as to those payments in dispute or the subject of a
pending claim between the Contractor and CFX. The Contractor shall define
the dispute or pending claim in writing in the form of a qualified acceptance
letter with full particulars of all itemslissues in dispute including itemized
amounts claimed. Failure by the Contractor to provide either a written
acceptance letter or qualified acceptance letter within 60 calendar days of the
Offer of Final Payment shall constitute full acceptance of the balance due
without qualification.

If the Contractor provides a qualified acceptance letter, then the Contractor
agrees that a complete claim package in accordance with Article 2.4 of the
General Specifications, and limited to the particulars in the qualified
acceptance letter, will be provided within 120 calendar days of the Offer of
Final Payment. Additionally, the Contractor agrees that any pending or
future arbitration must be limited to the particulars in the qualified
acceptance letter and must begin within 210 calendar days from the date of
the Offer of Final Payment.

The Contractor has properly maintained the Project as specified hereinbefore.

The Contractor has furnished a sworn affrdavit to the effect that all bills are
paid and no suits are pending (other than those exceptions listed if any) in
connection with the Work of the Contract and that the Contractor has not
offered or made any gift or gratuity to or made any financial fransaction of
any nafure with, any employee of CFX. Tort liability exceptions, if any, shall
be accompanied by evidence of adequate insurance as required in Article
5.11 of these General Specifications.

D) The surety on the Public Construction Bond has consented (by completion of
its portion of the affrdavit and surefy release) to final payment to the
Contractor and agrees that the making of such payment shall not relieve the
surety of any of its obligations under the bond.

E) The Contractor has submitted all mill tests and analysis reports to CFX.

F) The Contractor has submitted insurance certificates for extended coverage as

B)

c)
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required by Article 5.1I of these General Specifications.

G) The Contractor has previously submitted Record Drawings as required by
Article 3.3.1 of these General Specifications.

H) The Contractor has submitted the completed density log book as required by
Article 120-10.4.2 of the Technical Specifications.

The Contractor has submitted the final material testing certification as

required by Article 105-6 of the Technical Specifications.

The Contractor has submitted all warranties and operation and maintenance
manuals required by various Articles and Subarticles of Specifications.

If the Contractor fails to furnish all required Contract Documents listed in B) tkough J) of
this Article within 90 calendar days of the Offer of Final Payment, CFX may deduct from the
retainage due the Contractor, $1,000 for each calendar day beyond the 90 calendar days that
the Contractor fails to provide the required Contract Documents.

7.10 OffsettingPayments

If payment of any amount due CFX after settlement or arbitration is not made by the
Conffactor within 60 days, CFX may, at its sole discretion, offset such amount from
payments due the Contractor for Work performed under any other contract with CFX,
excluding amounts owed to subcontractors, suppliers and laborers. Offsetting any amount in
this manner shall not be considered a breach of the Contract by CFX.

END OF SECTION 7

r)

r)
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SECTION 8 - DISADVANTAGED/MINORITYIWOMEN BUSINESS ENTERPRISE
(D/]\4/WBE) PARTTCTPATTON

8.1 General: The Contractor is encouraged to continue to meet or demonstrate the participation
objectives could not be met. At any time, CFX's Executive Director may grant a partial or
complete waiver ofthe DAvI/WBE objective for the Project due to consideration of property,
public safety, and health, including financial impact to CFX.

CFX has provided an exception for the Contractor's failure to meet the participation
objective established for this project. The exception requires that the Contractor provide
CFX with documentation supporting the Contractor's Good Faith Effort to meet the stated

objective. CFX will have the sole and final determination of whether the support
documentation provided by the Contractor does, in fact, meet CFX's standard for a Good
Faith Effort as detailed in this Section 8. The Contractor shall demonstrate, through
documentation, that every reasonable effort has been made to achieve CFX's participation
objective. The Contractor shall be responsible for securing proof of the D/M/IVBE
certification(s) for the proposed subcontractors/suppliers and be able to provide copies ofthe
certification(s) to the CFX's Supplier Diversity Office.

The Contractor shall meet or exceed the commifment stated in the Contractor's D/IWWBE
Utilization Summary (page P-6 of the Proposal). Should the Contractor's D/I\{/WBE
participation fall below the approved level for any reason whatsoever, or should the
Contractor substitute or self-perform work identified for a D/IWWBE subconhactor/supplier
without prior written approval of CFX, the Contractor will be considered by CFX to be in
material breach of the Contract. If found in breach of the Contract, the Contractor may be

suspended from bidding on and/or participating in any further CFX projects for up to one ( I )
year as provided in Section l5 of CFX's Supplier Diversity Policy.

Any change in the D/M/WBE Utilization Summary will require prior approval by the CFX
Director of Supplier Diversity. Should the Contractor detennine that a subcontractorlsupplier
named in the Utilization Summary is unavailable or cannot perform the work, the Contractor
shall request approval of a revised D/M/WBE Utilization Summary. The revised sunmary
shall be submitted, in writing, to the CFX Supplier Diversity Office at 4974 ORL Tower
Road, Orlando, Florida 32807, or by facsimile to (407) 690-5011.

The Contractor will not be allowed to perform Work with its forces that has been identified
on the Utilization Form to be performed by DIM/WBE firms. If a D/IWWBE subcontractor
is unable to successfully perform the Work, the Confractor shall make a Good Faith Effort to
replace that firm with another D/I4AVBE firm. In evaluating a Contractor's Good Faith
Efforts, CFX will consider:

(1) Whether the Contractor, provided written notice to certified D/M/!VBEs
performing the type of Work that the Contractor intends to subcontract, advising
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the D/M/WBEs (a) of the specific Work the Contractor intends to subcontract;
and (b) that their interest in the Contract is being solicited;

(2) Whether the Contractor provided interested D/lVIlWBEs assistance in reviewing
the Contract Plans and Specifications;

(3) Whether the Contractor assisted interested D/AzI/WBEs in obtaining any required
bonding, lines of credit, or insurance;

(4) Whether the Contractor's efforts were merely pro forma and given all relevant
circumstances, could not reasonably be expected to produce sufficient D/I\{IWBE
participation to meet the objective.

The above list is not intended to be exclusive or exhaustive and CFX will look not only at
the different kinds of efforts that the Contractor has made but also the qualrty, quantity and
intensity of these efforts.

8.2 Disadvantaged, Minority and Women Owned Businesses - Participation Objective

8.2.t General: The Contractor shall ensure that D/IWWBE as defined herein will have the
maximum opporhtnity to participate in the performance of subcontracts. In this
regard, the Contractor shall take all necessary and reasonable steps to accomplish
that result-

8.2.2 Definitions: The following words and pkases shall have the respective meanings set

forth below unless a different meaning is plainly required by the context:

(1) "Socially and economically disadvantaged individuals" means those
individuals who are citizens of the United States or lawfully admitted
permanent residents and who are women, Black Americans, Hispanic
American, Native Americans, Asian-Pacific Americans, or Asian-Indian
Americans. Individuals in the following groups are presumed to be socially
and economically disadvantaged:

(a) "Black Americans", which includes persons having origins in any of
the black racial groups of Africa;

(b) "Hispanic Americans", which includes persons of Mexican, Puerto
Rican, Cuban, Central or South American or other Spanish or
Portuguese culture or origin, regardless ofrace;

(c) 'Asian-Pacific Americans", which includes persons whose origins
are from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the
Philippines, Samoa, Guam, the U.S. Trust Territories of the Pacific
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and the Northern Marranas;

(d) "Native Americans", which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians;

(e) "Asian-Indian Americans", which includes persons whose origins are
from India, Pakistan, and Bangladesh; and

(0 "'Women"

(2) "Joint Venture" means an association of two or more firms to carry out a
single business enterprise for which purpose the firms combined their
property, money, effects, skills or knowledge.

(3) "Certified" means a finding by Orange County, Florida, the Cify of Orlando,
Florida, and Florida Deparfinent of Transportation that the business is abona
fide Minority, Women or Disadvantaged owned and operated business.

(4) " Independently Owned and Operated" means a business that is not affiliated
or associated with the general contractor or prime contractor providing work
or services on CFX project(s) or procurement in which the D/I\OWBE seeks

to participate. Affiliated status may be determined through common
ownership, management, employees, facilities, inventory or any other factors,
which would prevent or inhibit independent status

(5) "Women Business Enterprise" comprises all women. All women business
owrers will be classified as a Women Business Enterprise.

8.2.3 Specific Requirements: The Contractor shall, among other things, implement
techniques to facilitate DIIWWBE participation in contracting activities including,
but not limited to:

Soliciting price quotations and arranging a time for the review of plans,
quantities, specifications, and delivery schedules, and for the preparation and
presentation of quotations;

Providing assistance to D/M/WBEs in overcoming barriers such as the
inability to obtain bonding, financing, or technical assistance;

Carrying out information and communication programs or workshops on
contracting procedures and specific contracting opportunities in a timely
manner, with such programs being bilingual where appropriate;

I

2

J
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Contacting Minority Contractor Associations, city, and county agencies with
programs for disadvantaged individuals for assistance in recruiting and
encouraging eligible D/I!{/WBE contractors to apply for certification.

Meeting with appropriate officials of CFX, including its Supplier Diversity
Office, to assistwith the Contractor's efforts to locate DIiWWBEs and assist
with developing joint ventures, partnering, and mentorship.

8.2.4 Qualified Participation: CFX will count D/IvI/WBE participation toward meeting
D/l\4nVBE objective as follows:

The total dollar value of the contract to be awarded to the certified
D/MIWBE will not be counted toward the applicable D/IWWBE objective
unless approved by CFX.

A portion of the total dollar value of a contract, with an eligible joint venture,
equal to the percentage of the ownership and control of the D/A{IWBE
partner in the joint venfure may be counted toward the D/IWWBE objective.

Only expenditures to DIIWWBEs that perform a commercially useful
function may be counted toward the D/IWWBE objective. A D/IWWBE is
considered to perform a commercially useful function when it actually
performs and manages at least 5l percent ofthe work subcontracted to it. To
determine whether a D/M/WBE is performing a commercially useful
firnction, CFX will evaluate all relevant factors such as the amount of Work
subcontracted and industry practices.

Consistent with normal industry practices, a DIM/IVBE may enter into
subcontracts. If a D/I\4/WBE subcontracts 50 percent or more of the Work
assigned to it, the D/IVIIWBE shall be presumed not to be performing a
commercially useful function.

5. Expenditures for materials and supplies obtained from D/l\tIlWBE suppliers
and manufacturers may be counted toward the D/I\OWBE objective, provided
that the D/M/WBEs assume the actual and contractual responsibility for the
provision of the materials and supplies. The percentage allowed toward the
D/MAMBE objective is as follows:

(a) All expenditures to a D/I\4/WBE manufacturer (i.e., a supplier that
produces goods from raw materials or substantially alters thembefore
resale) may be counted toward the D/IWWBE objective.

A Contractor may count toward its D/IvI/WBE objective 60
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percent of its expenditures formaterials and supplies required
under a contract and obtained from a D/I\{/WBE regular
dealer, and 100 percent of such expendifures to a D/\4/!VBE
manufacturer.

A manufacturer is a firm that operates or maintains a factory
or establishment that produces on the premises the materials
or supplies obtained by the Contractor.

A regular dealer is a firm that owns, operates, or maintains a

store, warehouse or other establishment in which the
materials or supplies required for the performance of the
contract are bought, kept in stock, and regularly sold to the
public in the usual course ofbusiness. To be a regular dealer,
the firm must engage in, as its principal business, and in its
own name, the purchase and sale ofthe products in question.
A regular dealer in such bulk items as steel, cement, gravel,
stone, and petroleum products need not keep such products in
stock, if it owns or operates distribution equipment. Brokers
and packagers shall not be regarded as manufacturers or
regular dealers within the meaning of this Section.

(c) A Contractor may count toward the D/IWWBE objective for the
following expenditures to D/M/WBE firm(s) that are not
manufacturers or regular dealers:

The fees or commissions charged for providing a bona fide
service, such as professional, technical, consultant or
managerial services and assistance in the procurement of
essential personnel, facilities, equipment, materials of
supplies required for performance of the Contract, provided
that the fee or commission is determined by the recipient to
be reasonable and not excessive as compared with fees
customarily allowed for similar services.

2.

3

1

2. The fees charged for delivery of materials and supplies
required on a job site (but not the cost of the materials and
supplies themselves) when the hauler, trucker, or delivery
service is not also the manufacturer of or a regular dealer in
the materials and supplies, provided that the fee is determined
to be reasonable and not excessive as compared with fees
customarily allowed for similar services.

3. The fees or commissions charged for providing any bonds or
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inswance specifically required for the performance of the
Contract, provided that the fee or commission is determined to be
reasonable and not excessive as compared with fees customarily
allowed for similar services.

4. Those sums that, subsequent to the receipt of bids, CFX elects,
under the provisions of the Direct Materials Purchase Option, to
purchase materials originally proposed by the Contractor to CFX
to have been an element of the Work of a certified DA4/WBE
contractorlsubcontractor/vendor.

8.2.5 Records and Reports: The Contractor shall develop a record keeping system to
monitor its D/I\4/WBE participation and shall maintain the following records:

l. the procedures adopted to comply with these special provisions;

2. The number of subordinated contracts on CFX projects awarded to
D/M/IVBEs;

3. the dollar value of the contracts awarded to D/l\{/WBEs;

4. the percentage of the dollar value of all subordinate conhacts awarded to
D/\{IIVBEs as a percentage of the total contract amount;

5. a description of the general categories of contracts awarded to D/M/IVBEs;

6. the specific efforts employed to identifu and award contracts to D/M/IVBEs;

7 . maintenance of records of payments and monthly reports to CFX;

8. Subcontract Agreement between Contractor and D/M/![BE subcontractors,
and

9. any other records required by CFX's Project Manager or Executive Director.

The records maintained by the Contractor in accordance with this Section shall be
provided to CFX for review within 48 hours of the CFX request. The Contractor
shall submit a properly executed D/VI/WBE Payment Certification monthly during
the life of the D/A4/WBE subcontract whether payment is made or not.

8.3 Subletting of Contracts - Participation Objective

No request to sublet Work will be approved unless it is in compliance with the Contractor's
approved D/I\{/WBE Utilization Form "Certification of Subcontract Amount to D/\zVWBE
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Contractor", shall be cornpleted and submitted with the Request For Authorization To Sublet
Work. One copy of the certification will be attached to each copy of the Request For
Authorization To Sublet Work.

END OF SECTION 8
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9.1

9.2

SECTION 9 - BINDING ARBITRATION

CFX and the Contractor shall submit any and all unsettled claims, counterclaims, and
disputes to the Disputes Review Board (DRB) prior to initiating a demand for arbitration
pursuant to this Section.

No demand for arbitration of any claim, dispute or other matter referred to the DRB initially
for decision will be made until after final acceptance, per Article 3.9, of all Contract Work
by CFX. The filing party shall pay all applicable fees associatedwith requested arbitration
proceedings.

The failure to demand arbitration within thirry (30) days after final acceptance will result in
the DRB's decision being final and binding upon CFX and Contractor.

9.3 Notice of the demand for arbitration is satisfied when it is filed in writing with the other
party to the Contract and with the American Arbitration Association (including required
fees). A copy will be sent to the Board for information.

9.4 The arbitration shall occur in Orlando, Florida and shall be conducted by a three (3) mernber
panel pursuant to and under the auspices of the Construction Industry Arbitration Rules of
the American Arbitration Association.

9.5 Procedure for Binding Arbitration

Arbitration shall be conducted in accordance with the Consffuction Industry Arbitration
Rules of the American Arbitration Association then obtaining, subject to the limitations of
this Section. The agreement to arbitrate (and any other agreement or consent to arbitrate
entered into in accordance herewith) will be specifically enforceable under the laws of
Florida.

Arbitration shall include by consolidation, joinder or in any other manner any person or
entity who is not a party to the Contract in circumstances where:

the inclusion of such other person or entity is necessary if complete relief is to be
afforded among those who are already parties to the arbitration, and

such other person or entity is substantially involved in a question of law or fact
which is common to those who are already parties to the arbitration and which will
arise in such proceedings, and

the written consent of the other person or entify sought to be included and of CFX
and Contractor has been obtained for such inclusion, which consent shall make
specific reference to this paragraph.

a

a

a
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In order to assure complete resolution of any claim or controversy, the Contractor shall
provide and require (in the agreements with subcontractors and material suppliers) for
joinder in such arbitration proceedings. Therefore, if a claim, dispute or other matter in
questionbetween CFX and Contractor involves the work of a Subcontractor, either CFX or
Contractor may join such subcontractor as a party to the arbitration. Nothing in this
paragraph or in the provision of such subcontract consenting to joinder shall create any
claim, right or cause of action in favor of subcontractor or supplier, and against CFX, CEI, or
any of their consultants that does not otherwise exist.

In connection with the arbitration proceedings all participants shall be afforded pre-hearing
discovery in accordance with the rules of the American Arbitration Association.

END OF SECTION 9
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SECTION IO- DISPUTES RESOLUTION

l0.l DisputesResolution

10.1.1 Disputes Review Board

A Disputes Review Board ("Board") will be established to assist in the resolution of disputes
arising out of the Work on the Project. This document describes the purpose, procedure,
function and features of the Board.

The Board will provide special expertise to assist and facilitate the timely and equitable
resolution of disputes and controversies between CFX and the Contractor in an effort to
avoid construction delays and future claims.

It is not intended for CFX or the Contractor to avoid the normal responsibility to
cooperatively and fairly settle differences by indiscriminately requesting dispute resolution
by the Board. It is intended the Board encourage CFX and the Contractor to first try
resolving potential disputes without resorting to the procedure set forth herein.

The Board will be used only when the claims procedure detailed in the Contract has been
followed and has been unsuccessful. It is a condition of the Contract that the parties use the
Board. Adherence to the Contract claims procedure is a condition precedent to the
submission of a dispute to the Board, and the submission of an unresolved dispute to the
Board is, in turn, a condition precedent to arbitration of such issue.

The Board will fairly and impartially consider disputes referred to it. The Board will receive
testimony and other relevant evidence regarding such disputes, will analyzethe facts within
the parameters of the Contract, and will then provide written recommendations (to CFX and
Contractor) to assist in the resolution of the disputes. The recommendations of the Board
will not be binding on either CFX or the Contractor; however, the Board's recommendations
and findings shall be admissible for all purposes in any subsequent arbitration proceedings or
the judicial enforcement thereof.

10.1.2 Continuance of Work During Dispute

During the dispute resolution process the Contractor shall conform to the CEI's decision or
order and continue with the Work as directed by the CEI in a diligent manner and without
delay. Such Work will be governed by all applicable provisions of the Contract. With
respect to any protested Work, the Contractor will keep complete records of extra costs and
time incurred. Except for sealed Bid Records, the Contractor will permit CEI and the Board
access to any records needed for evaluating the dispute, without any claim of privilege or
confidentiality.
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10.1.3 Disputes Review Board Membership

The Board will consist ofthree Members, one Member selected by CFX and approved by the
Contractor, and one Member selected by the Contractor and approved by CFX. The first two
Members will mutually select and agree on the third Member, which third Member shall not
be subject to approval by either the Conffactor or CFX. Normally, the third Mernber will act
as Chairman for all Board activities. If the third Member declines to act as Chairman, the
Members shall select an alternative Chairman. Neither the Contractor nor CFX shall seek to
influence the Chairman selection decision.

The Contractor and CFX shall each submit the name and credentials of their proposed
Member to the other within ten (10) days of the Contract award. The two Members, upon
acceptance, shall meet promptly and mutually agree on the third Member. A Notice to
Proceed shall not be issued urtil the Board Members have been selected and have signed the
Three-Party Agreement. All three Members shall attend the Pre-Construction Meeting.

All Board Members shall be experienced with major road and bridge construction and the
associated construction methods involved in the Project, in the interpretation of contract
documents and in contract dispute resolution. The goal in selecting the third Member is to
complement the construction experience of the first two Members and to provide leadership
of the Board's activities.

It is imperative that Board Members show no partiality to either the Contractor or CFX, or
have any conflict of interest.

The criteria and limitations for membership will be as follows

The person selected will not have any direct or indirect ownership or
financial interest in (i) the Contractor, (ii) CEI or the CFX General
Engineering Consultant ("GEC"), (iii) any subcontractor or supplier of the
Project, or (iv) the employer of other Board Members.

Except for services as a Board Member on CFX projects, no Member shall
have been an employee, contractor or consultant to the Contractor or CFX,
CEI, the GEC or any subcontractor or supplier for the Project within a period
of ten (10) years prior to the Contract award.

No Member will have had a close personal, professional or business
relationship with CFX or the Contractor (or an employee or officer of CFX or
the Contractor).

No Member will have had any prior involvement in the Project (other than as

a dispute board member) of a nafure which could be construed to
compromise an ability to impartially resolve disputes.

a.

b

c.

d.
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No Member will be employed by the Contractor, the CEI, the GEC or any
subcontractor or supplier of the Project during the term of the Contract,
except as a Board Member pusuant to the Three Party Agreement.

During the term of the Contract no discussion or agreement will be made
befween a Board Member and CFX or Contractor regarding employment
after the Contract is completed.

During the term of the Contract, ex-parte communications between a Board
Member and a party to the Three Party Agreement is prohibited.

Before appointments are final, the first two prospective Members will submit complete
disclosure statements for the approval of both CFX and the Contractor. Each statement (in
the form prepared by CFX) will include a statement of experience and a declaration
describing all past, present and anticipated or planned future relationships to the Project and
with the parties to the Contract. Disclosure of professional or personal relationships with
parties to the Contract will be included. The third Board Member will supply a similar
statement to the first two Board Members (and to CFX and the Contractor) before the third
Member appointment is finalized.

CFX and the Contractor will each select a Member, execute the Three Party Agreement
(described below) and assure the Members execute the Three-Party Agreement within the
first three (3) weeks after Contract award. CFX and the Contractor will immediately notifiz
the selected Members to begin selection of the third Member. The first two Members will
ensure the third Member meets all of the criteria listed above. The third Member will be

selected within two (2) weeks after the first fwo Members are notified to proceed with the
selection of the third Member. If there is an impasse in the selection of the third Member,
the third Member will be selected by CFX and the Contractor, with the first consideration to
the nominees reviewed by the first two Members.

In the event of death, disability or resignation of a Member, such Member shall be replaced
in the same manner as the Member being replaced was selected. If for whatever other reason
a Member fails or is unable to serye, the Chairman (or failing the action of the Chairman,
then either of the other Members) shall inform the parties and such non-serving Mernber
shall be replaced in the same manner as the Member being replaced was selected. Any
replacement made by the parties shall be completed within fifteen (15) days after the event
giving rise to the vacancy on the Board, failing which the replacement shall be made by the
two remaining Members ofthe Board. Replacement shall be considered completed when the
new Member executes the Dispute Review Board Three Party Agreement.

e.

f.

ob.
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10.1.4 Board Operafions

The Board will formulate procedures of operation that shall be flexible with respect to the
functioning ofthe Board. The Board may formulate new or revised procedures respecting its
operation from time to time to accommodate the needs of the Board and the circumstances.

Each Board Member shall be provided a complete set of the Confract Documents. CFX and
the Contractor shall keep the Board informed of construction activity and progress by
submitting wriffen progress reports and other relevant data at least monthly. The Board will
visit the Project at regular intervals and/or at times of critical construction events and meet
with CEI and the Contractor. In circumstances ofunresolved disputes, the Board will meet
at least monthly until the unresolved disputes are concluded. The frequency of visits will be
agreed upon by CFX, the Contractor and the Board, depending upon the progress of the
Work.

Regular meetings will be held at the job site. Each meeting will consist of an informal
discussion and a field inspection of the Work. The informal discussion will be attended by
selectedpersonnel from CFX, the CEI and the Contractor. Agenda for regular meetings of
the Board will generally include the following:

Meeting opened by the Chairman of the Board.

Remarks by the CEI.

A description by the CEI and the Contractor of Work accomplished since the
last meeting, cwrent status of the Work schedule, schedule for the future,
potential problems and proposed solutions to anticipated problems.

d.

e. Set a date for next meeting.

Discussion by the CEI of Work schedule, potential new disputes or claims,
status of past disputes and claims and other issues.

The CEI will prepare minutes of all Board meetings and circulate them for comments,
revisions and/or approval by all concerned.

The field inspection will cover all active segments of the Work. The Board will be
accompanied by representatives of both the CEI and the Contractor. Soliciting any Board
Member's advice or consultation regarding the Work or the Contract is expressly prohibited.

a.

b.

c.
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10.1.5 Procedure for Disputes Resolution

Disputes will be considered as quickly as possible, taking into consideration the particular
circumstances and the time required to prepare detailed documentation. Steps may be
omitted as agreed by both parties and the time periods stated below may be shortened in
order to hasten resolution.

a- If either CFX or Contractor object to any decision of the CEI with respect to
claims, change order requests, or other actions or orders of the CEI, the
objecting party may file a written protest with the CEI within fifteen (15)
days after the CEI's disputed decision, action or order. The written protest
must clearly state in detail the basis for the objection.

The CEI will consider the written protest to its decision or directive, and
make a final decision on the basis of the pertinent Contract provisions,
together with the facts and circumstances involved in the protest. The
decision will be furnished to CFX and Contractor in writing within fifteen
(15) days after receipt of the written protest.

c. The CEI's decision with respect to the protest will be final, unless a written
exception is filed by CFX or Confractor with the CEI within fifteen ( I 5) days
after receiving the protest decision. If either rejects the CEI's final decision,
the disputed matter may be referred to the Board by either CFX or the
Contractor.

Upon receipt by the Board of a written dispute, the Board will first decide
when to conduct the hearing. If the matter is not urgent, it may be heard at

the next regularly scheduled Board meeting. For an urgent matter, the Board
will meet at its earliest convenience.

e. Either party furnishing written evidence or documentation to the Board will
fumish copies of such information to the other party a minimum of fifteen
(15) days prior to the date the Board sets to hear the dispute. If the Board
requests additional documentation or evidence prior to, during or after the
hearing, CFX and/or the Contractor will provide the requested information to
the Board and to the other paf1u.Because each side needs a reasonable
opporlunity to understand and rebut the opposing side's point of view, failure
of either party to timely provide written documentation in accordance with
this provision shallresult in such written documentation being excluded from
the hearing before the Board unless the other party consents to its admission
or consents to a delay in the hearing.

b.

d.
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The Conffactor and CFX will each be afforded an opporfunity to be heard by
the Board and to offer evidence. The Board will consider all relevant
evidence presented and analyze the same solely within the parameters of the
Contract. Hearsay evidence shall be admissible but shall not be the sole basis
for any recommendation of the Board.

The Board's recomrnendations for resolution of the dispute will be given in
writingwithin fifteen (15) days of completion ofthe hearing(s). In cases of
extreme complexity, both parties may agree to allow additional time for the
Board to formulate its recommendations. Generally, the Board will initially
focus its attention (in the written report) only to matters of entitlement, and
allow the parties to thereafter determine the monetary relief. If both parties
request, and sufficient documentation is available, the Board may also make
a recommendation of monetary relief, but only after formulation of the
entitlement recommendation and only after the parties have attempted to
agree upon the monetary relief amount.

If the Board's recommendation for resolution is not unanimous, the
dissenting member shall prepare a separate written opinion.

Within fifteen (15) days of receiving the Board's recommendations, both
CFX and the Contractor will respond to the other and to the Board in writing,
signifuing either acceptance or rejection of the Board's recommendations.
The failure of a party to respond within the fifteen (15) day period will be
deemed an acceptance by such party of the Board's recommendations. If
CFX and the Contractor are able to resolve the dispute (with or without the
aid of the Board's recommendations), CFX will promptly process any
required Contract changes.

If the dispute remains unresolved because of a bona fide lack of clear
understanding of the recommendation, either party may request the Board
clarifi' specific portions of its recommendations. Further, if new evidence
becomes available, either party may request the Board reconsider its prior
recommendation Only evidence which did not exist at the time of the
hearing, or which existed but which could not be discovered with reasonable
and normal diligence shall be considered new evidence.

If the Board's recommendation is rejected, either parry may thereafter initiate
resolution of the dispute by binding arbitration conducted pursuant to the
Confract.

Both CFX andthe Contractor should carefully considerthe Board's recommendations, as the
recommendations are binding unless written notice is provided to the other party within 30

f.

oD.
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days of the recommendations stating the party's intent to bring the disputed issue to
arbitration. However, if the Board's recommendations do not resolve the dispute, all records
and written recommendations, including any minority reports, will be admissible for
informational purposes in any subsequent dispute resolution procedures. Such inforrnational
purposes shall include but not be limited to establishing that the Board considered the
dispute, the qualifications of the Board Members, and the Board's recommendation that
resulted from the dispute resolution process.

10. 1.6 Conduct of Disputes Hearings

Each party shall file three copies of its written arguments with the Board no less than seven
days prior to the scheduled hearing and shall simultaneously deliver a copy of such written
arguments to the opposing party. Each parfy shall also submit to the Board along with its
written arguments copies of its written evidence and documentation which has been
previously provided to the opposing party as provided above.

Normally, the hearing will be conducted at the job site. However, any location more
convenient and which provides all required facilities and access to necessary documentation
is satisfactory.

While the Board will keep a record of its sessions during consideration of a dispute, the
Board will not be required to keep its record in any particular form. The nature and
completeness ofthe record will depend upon the nature and magnitude of the dispute and the
desires of the parties. If possible, the hearings shall be kept informal. Formal records of the
Board meetings may be taken and transcribed by a court reporter if requested by a party (at
the requesting party's cost). Audio and/or video recording of the meeting is discouraged and
shall only be made with the prior agreement of all parties and a majority of the Board.

CFX and the Contractor will have representatives at all dispute resolution hearings, The
party requesting Board review will first discuss the dispute, followed by the other party.
Each party will then be allowed successive rebuttals until all aspects are fully covered to the
Board's satisfaction. The Members and the parties may ask questions, request clarification
or ask for additional data. In large or complex cases, additional hearings may be necessary
in order to consider and fully understand all evidence presented by both parties.

During the hearings, no Member will express any opinion concerning the merit of any facet
of the dispute.

After the hearings are concluded, the Board will meet in private to formulate
recommendations supported by two or more Members. All Board deliberations will be
conducted in private, with individual views kept strictly confidential. No minutes shall be
prepared of the Board's private meetings. The Board's recommendations and discussions of
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its reasoning will be submitted as a written report to both parties. The recommendations will
be based on the pertinent Conhact provisions and the facts and circumstances involved in the
dispute.

The Board will make every effort to reach a unanimous decision. If a unanimous decision is
not possible, the dissenting Member may (but is not required to) prepare a minority report.

10.1.7 Compensation

The Contractor shall pay the fees of all three Board Members for services rendered under the
Three Party Agreement. An allowance pay item has been established in the Contract for the
reimbursing the Contractor. Funds remaining in the pay item, if any, at the completion of the
Project will belong to CFX. CFX and the Contractor shall agree on the procedures and
method of processing payments made against the allowance. CFX or the CEI will mail
minutes and progress reports, will provide administrative services, such as conference
facilities and secretarial services. If the Board desires special services, such as legal
consultation, accounting, data research, etc., both parties must agree and the costs will be
paid from the allowance.

10.1.8 Three Parly Agreement

The Contractor, CFX and the Members ofthe Board will execute the Dispute Review Board
Three Party Agreement within fow ( ) weeks of the final selection of the third Member.

END OF SECTION IO
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ATTACHMENT A

DISPUTES REVIEW BOARI)
THREE PARTY AGREEMENT

THIS THREE PARTY AGREEMENT ("Agreement") made and entered into this
day of 2O-, between the CENTRAL F'LORIDA EXPRESSWAY
AUTHORITY ("Contractor") and the DISPUTES
REVIEW BOARD ("Board"), consisting of three members

and ("Members").

WHEREAS, CFX is now engaged in the construction of the

WHEREAS, the contract ("Contract") provides for the establishment
and operation of the Board to assist in resolving disputes and claims.

NOW, THEREFORE, in consideration ofthe terms, conditions, covenants and performance
contained herein (or attached, incorporated and made a part hereof), the parties agree as set forth
herein.

I
DESCRIPTION OF PURPOSE

To facilitate resolution of disputes between the Contractor and CFX, CFX has provided (in
the Contract) for the establishment of the Board. The function of the Board is to fairly and
impartially consider Confract disputes placed before it and provide written recommendations for
resolution to both CFX and the Contractor. The Members of the Board shall perform the services
designated in Section II, Scope of Work.

il
SCOPE OF WORI(

The Scope of Work includes, but is not limited to, the following items

A. Third Board Member Selection. The first duty of CFX and the Contractor
selected Members of the Board is to select the third Member. The third Member shall not
have any curent financial or employment ties with either the Contractor or CFX. The
selection goal is to obtain a third Board Member who will complement the first two by
furnishing expertise, leadership and experience to facilitate the Board's operations. The first
two Board Members selected shall proceed with the selection of the third Board Member
upon receiving their appointment. If the first fwo Members are unable to select a third
Member within four (4) weeks, CFX and the Conffactor will select the third Member.

and
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B. Procedures. After selecting the third Board Member and prior to considering
a dispute, the Board shall establish procedures to govern the conduct ofits business and
reporting procedures based on the Guidelines, attached as an Appendix to this Agreement.
The Board recommendations (resulting from a consideration of a dispute) shall be furnished
in writing to CFX and the Contractor. The recommendations shall be based solely on the
pertinent Contract provisions and the facts as reasonably determined by the Board. The
Board shall have no authority to disregard or unilaterally modifo pertinent Contract
provisions including, but not necessarily limited to, those provisions pertaining to notices
and claims procedures.

C. Furnishing Documents. CFX shall, at the time of each Board Member's
appointrnent, furnish such Member a copy of the Contract. Both CFX and the Contractor
shall, no later than seven (7) days prior to the scheduled Board hearing, submit to the Board
three copies of all written documents and arguments that such party wishes the Board to
consider. Each party shall provide its written documentation to the other side no later than
fifteen ( I 5) days prior to the scheduled Board hearing and shall provide a copy of its written
argument to the other side no later than seven (7) days before the hearing in order to afford
the other side the opportunity to review such documents andprepare any necessary rebuttal
for the hearing.

D. Site Visits. The Board shall visit the project site to: (i) keep abreast of
consffuction activities, and (ii) develop a familiarity of the work inprogress. The frequency,
exact time and duration of visits shall be in accordance with the attached Guidelines or as

mutually agreed between CFX, the Contractor and the Board.

In the circumstance of an alleged differing site condition (or specific construction
problem), it will be advantageous for the Board to view any relevant conditions. If viewing
by the Board would cause delay to the project, photographs and descriptions of conditions
collected by either (or both) party will suffrce.

E. Board Consideration of Disoutes or Claims. Upon receipt by the Board of a
written appeal of a dispute (from either the Contractor or CFX) the Board shall convene to
review and consider the dispute. CFX, the Contractor and the Board shall determine the time
and location ofBoard meetings. Both CFX and the Conffactor shall be given the opportunity
to present evidence and argument at such meetings. Absent good cause to the conhary,
written evidence shall be limited to that evidence which was previously supplied to both the
Board and the other party in accordance with the previous paragraph. Mere negligence in
providing such written evidence shall not be considered good cause for its admission.
Hearsay evidence shall be permitted but shall not be the sole basis for any recommendation
by the Board. Additionally, Board Members may rely on their personal knowledge based on
prior site visits, ongoing document reviews, and general project familiarity. Each party may,
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but is not required to, submit its proposed recommendations for resolving the dispute to the
Board for its consideration.

Board Members are to act impartially and independently in weighing the evidence
and in considering the respective positions of the parties within the confines and literal
interpretation of the Contract terms. The recommendations concerning any such dispute are

advisory and not binding on either party. The Board shall make every effort to reach a
unanimous recommendation. If a unanimous recommendation is not possible, the dissenting
Member shall prepare a minority report.

The Board's recommendations, together with explanations of its reasoning, shall be
submitted as a written report to both parties. The recommendation shall be based solely on
the pertinent provisions of the Contract, applicable laws and regulations, and the relevant
facts as determined by the Board based upon the evidence presented. It is important for the
Board to express, clearly and completely, the logic and reasoning leading to the
recommendation so that both parties fully understand the recommendation.

Either CFX or the Contractor may request the Board to reconsider its
recommendation. However, reconsideration will only be allowed when there is new
evidence to present, or a clarification is required.

F. Miscellaneous Board Responsibilities. In addition to the matters set forth
above

The Board Member shall become familiar with the Contract
Documents, review periodic reports, and maintain a current file of the
project.

Except for providing the services required in this Agreement, the
Board and its individual Members shall refrain from giving any
advice to either party conceming conduct of the work or the
resolution of problems. Ex-parte communications between a party
and a Board Mernber are prohibited.

The Board shall perform services not specifically listed herein to the
extent necessary to achieve the purposes of this Agreement.

G. Board Member Replacement. If the need occurs to appoint a replacement
Board Member, the replacement Board Member shall be appointed in the same manner as

the original Board Members were appointed. The selection of a replacement Board Member

2

J
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shall begin promptly upon notification of the necessity for a replacement. The Agreement
will be supplemented to indicate change in Board membership.

m
CONTRACTOR RESPONSIBI LITY

A parfy shall fumish to each Board Member one copy of all pertinent documents that are or
may become necessary for the Board to perform its function. Pertinent documents are any drawings
or sketches, calculations, procedures, schedules, estimates or other documents that are used in the
performance of the work or in justif ing or substantiating the parfy's position. A copy of such
pertinent documents must also be furnished to the other party.

IV
CF'X RESPONSIBILITIES

CFX shall furnish the following services and items:

A. Contract Related Documents. CFX shall furnish the Board copies of all
Contract Documents, Supplemental Agreements, written instructions issued by the CEI or
CFX to the Contractor, or other documents pertinent to the perfofinance of the Contractand
necessary for the Board to perform its function.

B. Coordination and Services. CFX (in cooperation with the Contractor) will
coordinate the operations of the Board. CFX, through the CEI, will arrange or provide
conference facilities at or near the site and provide secretarial and copying services.

V
TIME FOR BEGINNING AND COMPLETION

The Board shall be in operation throughout the term of the Contract and, if needed, for a

reasonable post-construction period.

The Board Members shall not begin any work under the terms of this Agreement until
authorized by CFX in writing.

VI
PAYMENT

The fees and expenses of all three Board Members for services rendered under this
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Agreement will be an expense to the Contractor with reimbursement under the pay item allowance
as providedbelow. Payment forservices ofthe CFX-appointed, Contractor-appointed, andthethird
Board Members will be full compensation for work performed or services rendered, and for all
expenses, such as food, lodging, travel, telephone, postage etc.

A. Palzment.

Each Board Member will be paid One Thousand Dollars ($l,000.00) per day
for each day the Board meets. This daily rate includes fees and expenses related to
membership on the Board. Subsequent changes in the rate must be authorized by a

Supplemental Agreement to this Agreement.

B. Inspection of Costs Records. The Board Members shall keep available the
cost records and accounts pertaining to this Agreement for inspection by representatives of
CFX for a period of three (3) years after final pay.rnent. If any litigation, claim or audit
arising out of, in connection with or related to this Agreement is initiated before the
expiration of the three (3) year period, the cost records and accounts shall be retained until
such litigation, claim or audit involving the records is completed.

vu
ASSIGNMENT OF TASKS OF WORK

Neither the Board nor the Board Members may assign or delegate any of the work of this
Agreement.

VIU
TERMINATION OF' AGREEMENT

With the mutual consent of CFX and the Contractor, this Agreement may be terminated at
any time. However, individual Board Members may be terminated with or without cause, but only
by their original appointer, i.e., CFX may terminate the CFX appointed Member, the Contractor may
terminate the Contractor's appointed Member, and the first two Members must agree to terminate
the third Member.
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IX
LEGAL RE,LATIONS

A. Each Board Member in the performance of duties on the Board is acting in the
capacity of an independent agent and not as an employee of either CFX or the Contractor.

B. CFX and the Contractor expressly acknowledge that each Board Member is acting in
a capacity intended to facilitate resolution of disputes. Accordingly, to the fullest extent permitted
by law, each Board Member shall be accorded quasi-judicial immunity for any actions or decisions
associated with the consideration, hearing and recommendation ofresolution for disputes refened to
the Board.

C. Except for the negligent acts or omissions of a Board Member, or for activities
outside of the scope of this Agreement, each Board Member shall be held harmless for any personal

or professional liability arising from or related to Board activities. To the fullest extent permitted by
law, CFX and the Contractor shall defend and indemnify all Board Members against claims, losses,

demands, costs and damages (including reasonable attorney's fees) for bodily injury, property
damage or economic loss arising out of or related to Board Members carrying out Board fi.mctions.
The foregoing indemnity is a joint and several obligations of the Contractor and CFX.

x
ARBITRATION, VENUE, APPLICABLE LAW

Any dispute, claim or controversy between the parties hereto arising out of or related to this
Agreement shall be resolved by arbitration. The American Arbitration Association pursuant to its
Construction Industry Arbitration Rules shall conduct such arbitration, and the arbitration
proceeding shall occur in Orange County, Florida. All questions and issues respecting this
Agreement and the arbitration shall be resolved by application of Florida law and the judgrnent of
the arbitration panel shall be enforceable in accordance with the provisions of the Florida Arbitration
Code,

XI
NO BONUS

The Contractor and CFX shall not pay and the Members shall not receive any additional
commission, percentage, bonus or consideration of any nature (other than the payment provided for
in Section VI above) for performance and services under this Agreement.

XII
NO CONF'LICT

The Members of the Board agree individually they do not now and during the term of this
Agreement will nothave any direct or indirect ownership or financial interest in the Conhactor, the
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Engineer of Record for the project, the CEI or any subcontractor or supplier of the project. The
Members of the Board affirm they have not for a period of ten (10) years prior to this Agreement
been an employee, Contractor or consultant to the Contractor, the Engineer of Record for this
project, the CEI or any subcontractor or supplier of the project, and that during the term of this
Agreement they shall not become so employed. During the term of the Agreement no discussion or
Agreement will be made between any Board Member and any party to this Agreement for
employment after the Contract is completed.

By executing this Agreement the parties mutually agree that the Members of the Board
identified herein are qualified and desirable and that the criteria and limitations detailed in
subarticles 10.2.3 b and 10.2.3 c of the project General Specifications are satisfied or are hereby
waived.
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INWITNESS WHEREOF, thepartieshereto have executedthisAgreementas ofthe day and
year first above written.

CF'X:

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By
PrintName:
Title:

BOARD:

DISPUTES REVIEW BOARI)

By:
Print Name:

PrintName

By:
Print Name

CONTRACTOR:

By:
PrintName:
Title:
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APPENDIX

PROCEDT]RE GUIDELINES

1. GENERAL MEETINGS

General Meetings are defined as those meetings required for the Board to develop a

familiarity of the work in progress and keep abreast of consfruction activities such as

progtess, status and nature of items in the earlier stages of escalation, changes to
personnel, etc. General Meetings shall occur 60days after Notice to Proceed for the
Project and every 120days thereafter, or as determined by the parties to be in the best
interest of the project. Site visits as described in Subarticle II D above shall be
considered General Meetings. Site visits may be coordinated to coincide with, or be
replaced by, Board meetings to review disputes brought to the Board by CFX or
Contractor.

2. MONTHLY PROJECT DOCUMENT REVIEW

In an effort to keep the Board closely and concurrently apprised of the progress of the
Project, each member of the Board will be provided with copies of Project related
documents. These documents may include minutes from progress meetings, schedule
updates, CEI's weekly summaries, monthly progress summaries, selected
correspondence, Supplemental Agreements to the Conffact, Project photos, and any other
information that may be requested by the Board or required to answer questions by the
Board.

3. REVIEW OF DISPUTES OR CLAIMS BY THE BOARD

Disputes review meetings shall be at the time and frequency mutually agreed to by CFX
and Contractor.
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
NETWORK PHASE TI PROJECT

PROJECT 599-524; CONTRACT NO. 001466

PROPOSAL OF

I

/$sl 6ai/ot laurt, ffiD;/rcfl" {r /7 tr &D 1 rc, ?tn
(ADDRESS) (TELEPHONENO.)

Submitted -1d'

Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807

We, the undersigned, hereby declare that no person or persons, firm or corporation, other than the
undersigned, are interested in this Proposal as principals, and that this Proposal is made without collusion
with any person, firm or corporation. We have carefirlly and to our full satisfaction examined the
approved project plans, General Specifications, Technical Specifications, Special Provisions, the form of
Contract, and the Bond. We have made a full examination of the location of the proposed work and the
sources of supply of materials. The examination of the Contract Documents and Site was conducted in
accordance with ltem 4., Examination of Conhact Documents and Site of the Solicitation's Instruotions to
Bidders hereby incorporated herein by reference with the sarne force and effect as though fully set forth hereh.
We hereby agree to furnish all necessary labor, equipment, and materials, fully understanding that the

quantities shown herewith are approximate only, and that we will fully complete all necessary work in
accordance with the Plans, General Specifications, Technioal Specifications, Special Provisions, Standard
Specifications and addenda, if any; and the requirements under them for the prices shown on the Bid
Form.

We, the undersigned, further declare that we fully agree and shall comply with ltem 8., Substitute and

"Or-Equal" Items of the Solicitation's Inshuctions to Bidders hereby incorporated herein by reference
with the same force and effect as though fully set forth herein.

We, the undersigned, further understand and shall comply with subsection 20.055(5), Florida Statutes.

I (we) hereby acknowledge receipt of the following Addenda issued during the bidding period

Addendum No. I Dated a't?'tfgidder and/or Representative Initial (.b

Addendum No. Dated Bidder andlor Representative Initial

Addendum No._ Dated Bidder andlor Representative Initial

AA-,AddendurnNo. Dated

P-l

and/ or Representative Initial



?tu'{{.!, $?fu,t,,+'ry firrtcx,{ou., try goy4 TruMrnf
Name of Bidder and/or Represggfttive

lf awarded the Contract, the undersigned further agrees to: perform all necessary force account
work, as provided for in the General Specifications; execute the Contract within 15 calendar
days after the date on which the notice of award has been given; and fully complete all work
within 365 calendar days (plus such additional time as may have been granted by CFX).

The undersigned states that it is prequalified by the Florida Department of Transportation under
Administrative Rule 14-22, Florida Administrative Code, in Elecfrical Work and Intelligent
Transportation Systems.

Copies of all required current Certificates of Qualifrcation in the specified classes of work are
atiached to the Bid. The undersigned acknowledges that failure to submit the certificales may
result in rejection of the Bid and that prequalification is required irrespective of the contraet
amount,

The undersigned further agrees to furnish a sufficient and satisfactory Public Construction Bond
in the sum of not less than 100 percent of the Contract price of the work, as indicated by the
approximate quantities shown here, on a bonding company authorized to do business in Florida
and acceptable to CFX.

The undersigned acknowledges that the Central Florida Expressway Authority officials and
employees are prohibited from soliciting and accepting funds or gifts flom any person who has,
maintains, or seeks business relations with the CFX.

Accompanying this Proposal is a Proposal Guaranty, made payable to the Central Florida
Expressway Authority, of not less than five percent (5%) of the total actual bid which guaranty is
to be forfeited as liquidated damages if, in case this Proposal is accepted, the undersigned shall
fail to execute the attached Contract under the conditions of this proposal; otherwise, said
guaranty will be returned to the undersigned upon the delivery of a satisfactory Public
Construction Bond.

d.

tY
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Name of Bidder and/or Representative

I (We), the undersigned, hereby certifu that I (we) have carefully examined this proposal after
the same was completed, and have verified each item placed thereon; and I (we) agree to
indemniff, defend, and hold harmless CFX against any cost, damage, or expense which it may
incur or be caused by any effor or omission in my (our) preparation of same.

CORPORATION JOINT VENTURE:

bt1/ne,

By:
or

Attest:
Secretary (or Assistant Secretary

(Affix
Corporate
Seal)

INDIVIDUAL OR FIRM TRADING AS:

Principal (Bidder)

Signature
Individual or Owner

Witness:

Witness:

Principal (Bidder)

By:
Attorney-in-Fact

PARTNERSHTP:

Principal (Bidder)

Signature: (1) _
Co-Partner or General Partner

Signature: (2) _
Co-Partner or General Partner

Witness: (1)

Witness: (1)

Witness: (2)

Witness: (2)

(If Partnership, list names and address of
each partner on a separate sheet)

BIDDER MUST EXECUTE THE ATTACHED AFFIDAVIT
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
NETWORK PHASE II PROJECT

PROJECT 599-524; CONTRACT NO. 001466

AFFIDAVIT

This Affidavit, executed by, or on behalf of the person, frm, association, corporation or joilt
venture submitting the Proposal, shall be sworn to before a person who is authorized by law to
administer oaths-

srArE oF f md*- COI'NTY OF Taln Btnuh

Before me, the undersigned authority, personally appeared €a who being

duly swom, deposes and sayJte is 7n<;
(Title) Iof

(Firm) (City State)

the bidder submitting the attached Proposal for the work covered by CFX Project 599-524 in
Orange County, Florida.

The affiant fu*her states that no more than one proposal for the above referenced project will be
submitted from the individual, his firm, corporation, or joint venture under the same or different
narle, and that such bidder has no financial interest in the firm of another bidder for the sarne
work. That he, his firm, association, corporation, or joint venture has neither directly, nor
indirectly, entered into any agreement, participated in any collusion, or otherwise taken any
action in restraint of free competitive bidding in connection with this firm's bid on the
above-named project. Furthermore, neither he, his firm, corporation, joint venture, nor any
officers are debarred frorn participating in public in any other state.

Corporation Must
affix Seal

By:

Jna,
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***++*****{.***'t*'N**1.'******,1.*****+*'h't **+******+{.*+,t**:f**+*t*,k*:}*,1.**{.*{.*:ft

STATE OF

'BtCOUNTY OF

by

of

The instrument was acknowledged before me this 4-19tq
t (Date)

(N Officer or agent, title of officer or agent)

fltgr,'on & c6
(Name of acknowledging)

6nn'/a" corporation, on behalf of the corporation. He@s
(State or place of incorporation)

personally knqvn to me or has produced
J--1-4-

(Type of identification)
as identification and did (did not) take an oath.

a

pr€ A . Bo.o,"-

Notary Public, CommissionNo. trf ?Qf 9b6

Q{ame ofNotary gped, printed or stamped)

or Type of Document (Optional)

(Optional)

(Optional)

of Pages _ Date of Document

s) Other than Named Above
(SEAL ABOyE)

NOTICE: Any evidence of collusion among participating bidders will preclude their recognition
as bidders on such job and subjects them to penalties under applicable State and Federal Law,
both civil and criminal. CFX will also disqualiS zuch bidders on any work of CFX until such
participant shall have been reinstated as a qualified bidder.

****+**rt{.,1+tFt*,}**,1.*:t**:*,t,F*ri++f*:f++t,i:ft*{.,1.*:f,ft,f,,Ft

THE ABOVE FORM OF AFFIDAVIT IS REQUIRED TO BE EXECUTED AND ATTACHED
TO EACH BID PROPOSAL FOR THE PROPOSAL TO BE CONSIDERED.

,lst{.'trrl'***{.*:f*rf*rfrf*!f*{.*+{.***tt,i:ft**,i,*,}*,F**r*!N.*****

ffi3
JAAE A.otnoiE

Nolary PuDl,,. - Slrtt ol florlda
Commlgrlon # fF 909t66

My Comn, Explros Oct t, A0Z0
l{alionNl Assn.
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Central Florida Expressway Authority
DISADVANTAGEDI]\{rNORITY/WOMEN BUSINESS ENTERPRISE (D/I\{/WBE)

UTILIZATION SUMMARY

Trt (ontnulilsianPrime Contractor:

CFX Project: Contract Amount $

Grand TotalAnticipated Sublet $

Total Dollar Amount for D&I/WBE Participation Objective $

DA{/WBE Percentage of Total Project_ %
NOTE: Participation Objecfive may be rounded to the nearest tenth %.

NOTE: Ifthe Participation Objective is not achieved, documentation of Good Faith Efforts must be submitted.

# 7r? oio'on hn/ra-oz1 Sru &,c k' fi>a7 bBE,/u?rge(.

FOR USE BY CFX ONLY

Participation Objective Achieved $

Date

%

APPROVED DISAPPROVED

DAI/WBE Subcontractors fNane dh) $ Amount for Obiective
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Central Florida Expressway Authority
DA//WBE Utilization Form

Prime Contractor:
CFX Project:

D/ldlWBE Subcontractor

Name of Company:
Address:

t -1,^c

Phone: Contact Person:

(CFX must be able to reach the D/IVVWBE at the abovc phone wilhin hvo working days after the bid opening.)

ITEMNO. DESCRIPTION
(note ifitem oualifies for SLIPpLIER)

BE Submitting Above Quote

ITEMS BELOW ARE TO BE COMPLETED BY THE PRIME CONTRACTOR

Amount to be paid to D/lrzlWBE Manufacturer
Amountto be paid ro D/IWWBE Supplier ($_ x .60)
Amount to be paid to D/IWWBE Subcontractor

Total ro D/IVI/WBE (toward Participation

of

D/lvl/WBE Certified by;

COPY OF CI'RRENT CERTIFICATION MUSTBE SUBMITTED

NOTE: Submissions not signed by the D/A/,/WBE will be confirmed wilh the D/IvI/WBE in accordance with Section 337.125 Florida Statutes. lf
a frlse quote is submitted or ifCFX camot confirm a quote, CFX may consider itjust cause to consider the bid non-responsive and reject the bid.

.00)x $

$
$

$

f
VtsL&nt
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
ACKNOWLEDGMENT OF STANDARD OF CONDUCT AND

CODE OF ETHICS

lf awarded the Contract, the undersigned covenants and agrees that it and its employees shall be
bound by the standards of conduct provided in Florida Statutes ll2.3L3 and Sections 348.753,
and 104.31, as it relates to work performed under the Contract, which standards will by reference
be made a part of the Contract as though set forth in full. The undersigned agrees to incorporate
the provisions of this requirement in any subcontract into which it might enter with reference to
the work performed or services provided.

The undersigned further acknowledges that it has read the CFX Code of Ethics, a copy of which
is available on the CFX web site at www.CFXway.com and, to the extent applicable to the
undersigned, agrees to abide with such policy.

$7ylx
CompanyName

Title

(Note: Failwe to execute and subrnit this form may be cause for rejection of the bid as non-
responsive.)

44
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CERTIF'ICATION REGARDING PROHIBITION AGAINST
CONTRACTING WITH COMPANIES PURSUANT TO FLORIDA

STATUTE SECTIONS 287.I35 AND 215.473

I hereby certify that neither the undersigned entify, nor any of its wholly
owned subsidiaries, majority-owned subsidiaries, parent companies, or
affiliates of such entities or business associations, that exists for the
purpose of making profit, are not participating in a boycott of Israel; on
the Scrutinized Companies that Boycott Israel List; the Scrutinized
Companies with Activities in Sudan List; the Scrutinized Companies
with Activities in the Iran Petroleum Energy Sector List; or do not have
business operations in Cuba or Syria.

tdd

CompanyName

(Note: Failure to execute and submit this form rnay be cause for rejection of the bid as non-
responsive.)
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CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM: Aneth Williams
Director of Procurement

DATE: J:une 4,2019

SUBJECT: Authorization to Execute Cooperative Purchase Agreement with Microsoft
Corporation
Contract No. 001552

Board authorization is requested to execute an agreement with Microsoft Corporation in the
amount of $6,897,695.00 for two years to enhance CFX's Customer Resource Management
(CRM) software and capabilities. This is the first phase of a multi-phase process that will
subsequently modemize all elements of CFX's toll operations software.

This will be a cooperative purchase (piggyback) agreement based on a contract between the State
of Florida Department of Management Services and Microsoft Corporation, Florida State
Contract Number 43230000-15-01 for development, installation and configuration of Microsoft
Dynamics software which will allow CFX to take advantage of the favorable bid prices received
by the State of Florida Department of Management Services.

This contract is included in the Five-Year Work Plan.

Reviewed by:

Technology & Operating Ofhcer

4974 ORL TOWER RD. ORL-ANDO, FL 32807 | PHONE: (407) 690-5000 | FAx: (407) 690-501I

www.cIxwAY.coM Aw



(For Microsoft lnternal Purposes Only)

MCS (SLG WO Fixed-Price) -
(Public Sector)

Work Order Number: GRQJ191-216660-2503031

Project Code: 7-S2NF6J5SM

Client lD: U6914902

Type: Strategic

Vertical lndustry: SLG

Customer Purchase Order Number:

CFX Contract No. 001552

Microsoft Consulting Servides Agreement' (Work Order)

This work order is entered into utilizing Florida State Contract Number 43230000-15-01,
also referred to as Microsoft Premier Support and Consulting Services Agreement (the
"agreement") effective as of January 12, 2017, by and between the State of Florida
Department of Management Services and Microsoft corporation ("we," "us," "our," or
"Microsoft"). A true and correct copy of the agreement (hereinafter, "Sfafe
Contract") is attached hereto as Exhibit 2, along with Exhibits 1, 2A, 2E', 2c and 3.
As an "Authorized User" of the State of Florida, Central Florida Expressway Authority is
permitted to utilize the agreement and enter into Work Orders with us. Central Florida
Expressway Authority is referred as "you," "your," or "cFX" in this work order. The terms
of the agreement are incorporated herein by this reference subject to the following
amendments:

1. "Sfafe of Florida, Department of Management Seryrces" will be reptaced with
"cFx."

2. Onpagel of in fheSfafe TermContract,paragraphllentitledn'Contract"shall
be modified by deleting the text that is stricken and adding the text that is
underlined as follows:

b) Exhibit B: Mtraetf+rneDelivenble Acceptan
Reauest Form. Dvnamics 365 Technical Desian Document. and Functional
Desion Document

3. In Section 3.6 of the Sfate Term Contract, "Legislature" will be replaced with
"CFX Board,"

4. Secfions 3.7 (Transaction Fees) and 6.7 (Ombudsman) of flre Sfate Term
Contract shall be deleted.

5. ln the Sfate Term Contract, the term "Sfafe of Florida's Chief Financial
Officer" shall be replaced with "CFX'I Chief Financial Officer.,'

6. lnsurance. At all times when we will be pertorming seruices on your
premises, we will have the following insurance coverage:

(NorthAmerica)(SLG)Work Order Fixed-Price (v6.5 Jan10)
Work Order Page No. 1 of 15



CFX Contract No. 001552

Commercial General Liabilitv covering bodily injury and property
damage liability with a limit of nof less than 91,000,000 each
occurrence;
Workers' Compensation (or maintenance of a legally permitted and
governmentally approved program of self-insurance) covering our
employees under applicable workers' compensation laws for work-
related injuries suffered by our employees;
Emplover's Liabilitv with limits of not less fhan $1,000,000 each
accident; and
Software Errors and Omissions Liabilitv covering damages arising
out of negligent acts, errors, or omissions in the pertormance of this
agreement, with a limit of not less fhan $2,000,000 each claim.

We will provide you with certificates of insurance evidencing this coverage
on request.

Any terms not othenrvise defined herein will assume the meanings set forth in the
agreement. This work order is comprised of this cover page and the work order terms
below, which are incorporated herein by this reference.

a.

b.

c.

d.

Name of Customer Central Florida Expressway Authority fuP Contact Name (This person receives
invoices under this work order.)
Jim Greer

Contact
E-mail
Address

Street Address 4974 ORL Tower Road iim.oreer@cfxwav.com

State/Province Phone

FL

(407) 690-5164OrlandoCity

Postal Code
32807

USACountry Fax

We will invoice you according lo the agreed upon payment schedule lor milestones successfully completed and
approved (per the terms of this Agreement) during the previous period. Our invoices for payment will be directed
to your representative for payment at the address shown above.

jlgqrce to confirm Per Diem limits - hotel, rental car, meals. etc. (if appllcable)
Contact Name: Contact E-mail address: Contact phone No.

Web site address:

Services under this work order will commence on or around the Effective Date herein. This work order will expire on
June 30, 2021, ln order for us to continue work after the expiration date, you and we must agree in writing to a new
work order or an amendment to this work order identifying the new expiration date and any other terms upon which
you and we agree.

MicrosoftCheck:By BoxP.O. 84451 TX 457528/i 1 iforServices,Enterprise 0, Dallas, 0,
EMicrosoft #84451Lockbox 1 140 Elm FloorFifth Dal,delivery Servlces,nterprise 0, 75202TXStreet, las,

MicrosoftWlre: rvtcesSe ffi4451 3750825354/Acct N .A.kBan of

ourmade to the following, ce number:
by overnight

Cu stomer I nvoice I nformation

lnvotcing

Penod of Performance

(NorthAmerica)(SLG)Work Order Fixed-Price (v6.5 Jan t0)
Work Order Page No. 2 of '15



CFX Contract No. 001552

Name of Customer Central Florida Expressway Authority Project leader Jim Greer

Contact
E-mail
Address

Street Address 4974 ORL Tower Rd iim.oreer@cfxwav.com

Orlando 407-690-5164City

FL

State/Province Phone

Postal Code

32807

FaxUSACountry

Place of Per-forntance/Project Pornt of Contact(Customer Satisfaction Contact)

Enterprise Services, Acct#3750825354/ ABA#1 1 100001 -2,

Attachments uired with I

By signing below the parties acknowledge and agree to be bound to the terms of the agreement and this work order

Name of Customer (please print)
Central Florlda ExpresswayAuthorlty

Name
Microsoft Corporation

Signature Signature

Name of person signing (please print) Name of person signing (please print)
David T. Gallagher

Title of person signing (please print) Title of person signing (please print)
Director of Contracts

Signature date Signature Date

Mrcrosoft AffiliateCustomer

(NorthAmerica)(SLG)Work Order Fixed-Price (v6.5 Janl 0)
Work Order Page No. 3 of 15



CFX Contract No. 001552

1. Microsoft's Back-Office Architecture and Desisn Proiect Report. Previously,
Microsoft responded to CFX's requestfor proposals for a Back-Office Architecture
and Design Project and CFX accepted Microsoft's proposal. As a result, Microsoft
conducted a complete review of CFX's existing Customer Resource Management
sysfem called "TRIMS" in order to prepare a proposal to replace CFX's existing
TRIMS system with Microsoft products while maintaining all existing functionality.
After a thorough investigation of CFX's existing TRIMS system, Microsoftdelivered
to CFX a Back-Office Architecture and Design Project Report ('Report") dated
February 25, 2019 with a proposed Microsoft solution, which shall be referred to as
"Microsoft's Sol ution."

2. Scope of seruices and deliverables. CFX agrees to compensafe Microsoft for the
saccessful delivery of Microsoft's Solution with the functionality that presently
exisfs within the CFX TRIMS application fo seryice EPASS customers, in return for
a sum not to exceed $6,897,525.00. We will perform for you, the services described in
the Statement of Work ('SOW") attached hereto as Exhibit "1" including the designing,
furnishing installing, testing, and implementation of Microsoft's Solution. To
ensure the orderly progression of this project, the parties have agreed to project
milestones. The project milestones are sequential. Prior to qualifying for payment
on a subsequent project milestone, Microsoft must successfully complete atl fasks
within the prior project milestone subject to CFX's approval. CFX is not required
to pay Microsoft for tasks in a subsequent milestone until all of the deliverables in
the prior milestone have been completed.

"Service deliverables" means computer code and related materials, other than fixes, we
provide to you when performing services. The acceptance process that applies to the
services and deliverables is set forth in Section 8 below. Most of the services will be
performed at the place of performance identified on the cover page or at such other facility
as you specify in writing. Some services may be performed off-site at our facilities. All
off-site services will be coordinated with your project leader for the services. Services
performed off-site typically include activities not requiring direct communication with or
participation from the customer such as: documentation, internal discussions with
Microsoft resources, etc. Such services will be direc{ly related to this scope and the
defined deliverables.

A high-level description of each milestone is described in Section 5 below.

See SOWaftached hereto as Exhibit "7" for a more detailed description of Seruices and
deliverables fo be provided within each project milestone.

3. Customer responsibilities.

a. General. ln addition to your obligations set forth in the agreement and elsewhere in this
work order, you will provide the following, at your expense:

(1) access to and the right to use your facilities reasonably necessary for us to perform
the services, including office space, telephones, internet access, computing systems
and other lT infrastructure;

(2) access to and copies of relevant technical information or other project related
information that is timely, current, accurate, and complete;
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(3) provision of all your and third party products or services with all necessary consents
and licenses for us to use under this work order which are not specifically identified
in this work order as being provided by us but wtrich are necessary for successful
delivery of the services;

(4) access to and sufficient time with your technical, management and other personnel
necessary for our performance of the services;

(5) systems or programs upon which the service deliverables depend that do not
change during the term of this work order (except as may be agreed to in a change
order); and

(6) any other responsibilities or duties that are generally a customer's responsibility in
similar engagements; and

(7) all commercial product that is necessary for use of the service deliverable.

b. Reliance on instructions. ln performing our obligations under this work order, we will rely
upon any instructions, authorizations, approvals or other information provided to us by
your project leader or by any other personnel identified by your project leader.

4. Assumptions and dependencies. ln addition to any assumptions and dependencies set
forth in the agreement and elsewhere in this work order, our ability to perform is based on
the following assumptions and dependencies:(1) the working hours of this project will be
between 8:00 AM and 6:00 PM Monday through Friday, except for scheduled holidays of your
facility; (2) conditions differing materially from those ordinarily encountered and generally
recognized as inherent in work of the character provided for in this work order may affect
scope, schedule, services deliverables, and fees; and (3) any dates and terms of delivery set
out in this work order are based on the information available to us as of the date of this work
order.

5. Proiect manasement. Each party shall appoint and identify to the other party a project
manager who shall be the person responsible on behalf of such party for the administration
of this work order. Each party agrees to provide written notice to the other party if a successor
project manager is subsequently appointed. The project managers or any other necessary
personnel will meet as needed. The project managers and any successors will have the
authority to make decisions with respect to actions to be taken under this work order and provide
technical direction to us in performing the services.

6. Fees. Upon fhe successful completion of each Phase, you will pay the fixed fee prices,
as set forth below. These fixed fee prices do not include fees for products and expenses
shall be billed as actuals. Specifically, we will invoice you the fixed fee upon successful
completion and acceptance of all tasks in the first project milestone and, thereafter,
upon successful completion and acceptance of all fasks in the next project milestone,
according to the sequential project milestones /r'sfed below. Unless otherwise
specified in the invoice, you will pay us within thirty (30) calendar days of the receipt
of date of our invoice and upon confirmation by CFX that the work has been
successfully completed as provided in the Florida Prompt Payment Act. Again, the
project milestones are sequential. All fasks and deliverables for the preceding project
milestone must be met and approved before payment is allowed on a subsequent
milestone.
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Fixed Fee Breakout Invoicinq Schedule

Toll Operations Svstems (TOS) Modernization - Phase I (Prepaid Customers)

Phase Estimated
Completion

Date
Milestone Payment

of

1 June 29,
2019

Project Kickoff Meeting Complete:

r Staff assignments submitted to
CFX

o Phase Complete upon
acceotance bv CFX

$ 689,769.50
10o/o

2 July 29,
2019

Project lnitiation Planning Complete

r Project Plan submitted to CFX
r Phase Complete upon

acceptance by CFX

$ 344,884.75 5o/o

3 August 29,
2019

Solution Modeling Complete

. Business Requirement &
Functional Design Docs
submitted to CFX

r Phase Complete upon
acceptance by CFX

$ 689,769.50 10o/o

4 November
29,2019 All business requirements

functionally complete in the
system.
Hand-off to curriculum
development
Phase Complete upon
acceotance bv CFX

a

a

a

Build Complete

$1,379,539.00 20o/o

5 December
29,2019

Solution Testing Complete

r All 51 & 52 defects resolved
r Phase Complete acceptance

by CFX
$1,379,539.00 2Oo/o

6 January 29,
2020

Deployment Complete

r System live with full production
operations

r Phase Complete upon
acceptance by CFX $1,034,654.25 15o/o

7 February
29,2020

Support Transition Complete

o All support processes
r Phase Complete upon

acceptance bv CFX

$ 689,769.50 10o/o

Total % Total
Estimated

Hours

Labor Categories
Used

10o/o 500

15o/o 900

25o/o 9,500

45o/o 9,500

650/o 6,500

80o/o 2,500

Account Delivery
Executive, Project
Manager, Solution

Architect,
Consultant

Account Delivery
Executive, Project
Manager, Solution

Architect,
Consultant

Account Delivery
Executive, Project
Manager, Solution

Architect,
Consultant,

Delivery
Consultant, Senior

Consultant

Account Delivery
Executive, Project
Manager, Solution

Architect,
Consultant,

Delivery
Consultant, Senior

Consultant

Account Delivery
Executive, Project
Manager, Solution

Architect,
Consultant,

Delivery
Consultant, Senior

Consultant

Account Delivery
Executive, Project
Manager, Solution

Architect,
Consultant,

Delivery
Consultant, Senior

Consultant

Account Delivery
Executive, Project
Manager, Solution

Architect,
9Oo/o 2,300
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8 March 31,
2020

Final System Acceptance

r All S1 & S2 defects resolved
r Phase Complete (Operation)

upon acceptance by CFX

$ 689,599.50 10o/o

Not-to-Exceed Amount $ 6,897,525.00

Consultant,
Delivery

Consultant, Senior
Consultant

Account Delivery
Executive, Project
Manager, Solution

Architect,
Consultant,

Delivery
Consultant, Senior

Consultant

1O0o/o 2,500

NOTE: This Work Order is presented as a Fixed Price Contract. The services component
of these fixed price amounts is equal to the "Published Hourly Rates" from
Microsoft's Public-Sector Services Published Price List (where there are no
discounts) for FY19 (attached hereto as Exhibit 6'3"). Due to the nature of this
type of fee amangement, Microsoft will be subject to additional risks in
completing the stated deliverables at the costs outlined in the milestone
payment chart shown above. CFX, however, will be shielded from cost
overruns, as frequently possible with time and material engagements. As the
pricing methodology used by Microsoft in calculating firm fixed prices is
proprietary, other than what is shown in the chart (a breakdown of labor
categories used across the entire project and the total amount of estimated
hours), Microsoft cannot disclose any further cost or pricing data. Given
milestones are firm fixed price (and is inclusive of labor, travel and
expenses), the total level of effort for each milestone (Labor category and
number of hours) are: (i) estimates only; (ii) provided for your evaluation
and planning purposes only; and (iii) in no way conclusive of the hours that
will actually be worked. In addition, this data does not reflect how Microsoft
will invoice you or be paid by you. As such, the parties hereto agree that
Microsoft shall be paid the total firm fixed price amount of the milestones as
they are completedo regardless of the hours actually worked, upon submittal
of an invoice by Microsoft that shows only the fixed price amount of the
pending milestone (with no other pricing detail - i.e., rates or total hours).

7. Commencement date. Services under this work order will begin on or around the
Effective Date, which rs fhe last date of execution. The expiration date of this work
order is une 30 2021 ot upon such later date, as agreed upon by the parties via
Amendment.

(NorthAmerica)(SLG)Work Order Fixed-Price (v6.5 Janl 0)
Work Order Page No. 6 of 15



CFX Contract No.001552

8. Ownership and license.

a. Products and fixes. All products, related solutions and fixes provided under a
statement of services will be licensed according to the terms of the license
agreement packaged with or othenrvise applicable to such product. You are
responsible for paying any licensing fees associated with products.

b. Pre-existinq work. All pre-existing work will remain the sole property of the party
providing the pre-existing work. During the performance of services, each party
grants to the other (and our contractors as necessary) a temporary, non-
exclusive license to use, reproduce and modify any of its pre-existing work
provided to the other party solely for the performance of such services.

Except as may be otherwise explicitly agreed to in a statement of services, upon
payment in full, we grant you a non-exclusive, perpetual, fully paid-up license to
use, reproduce and modify (if applicable) our pre-existing work in the form
delivered to you as part of the service deliverables only for your internal business
operations.

The perpetual license to our pre-existing work that we leave to you at the
conclusion of our performance of the services is conditioned upon your
compliance with the terms of this agreement and the applicable statement of
services.

c. Developments. Except as may be otherwise explicitly agreed to in a statement
of services, upon payment in full we grant you joint ownership in the
developments. You agree to exercise your rights for your internal business
operations only and you will not resell or distribute the developments to any third
party. Each party shall be the sole owner of any modifications that it makes
based upon the developments.

d. Affiliates riqhts and sublicensinq to affiliates Except as may be othenruise
explicitly agreed to in a statement of services, you may sublicense the rights to
the service deliverables granted hereunder to your atfiliates, but you or your
affiliates may not further sublicense these rights.

Any sublicensing of the service deliverables to your affiliates, if permitted, must
be consistent with the license terms in this agreement or in any statement of
services.

e. Open source license restrictions. Because certain third party software is
subject to open source license terms, the license rights that each party has
granted to any computer code (or any intellectual property associated therewith)
do not include any license, right, power or authority to incorporate, modify,
combine and/or distribute that computer code with any other computer code in a
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manner which would subject the other's computer code to open source license
terms. Furthermore, each party warrants that it will not provide or give to the
other party computer code that is governed by open source license terms.

f. Reservation of Riqhts. All rights not expressly granted in this section are
reserved.

9. Acceptance of seruice deliverables: Solution acceptance: Program completion.

a. During the program, Microsoft will submit certain deliverables for the
Customer's review and approval. The deliverables which require formal
acceptance will be specified in each project listed in this Work Order, the
SOW, and the Exhibits. Within seyen (7) business days of the date of
submittal, the Customer is required to:
o Accept the deliverable by signing, dating, and returning a service

deliverable acceptance form attached as Exhibit "2.B", which can be
sent by email, or by using (or partially using) the deliverable

Or

. Rejecf the deliverable by notifying Microsoft in writing; the Custamer
must include a complete list of reasons for rejection.

Review and acceptance of the solution or custom source code is based on
completion and acceptance of UAT as described in the Testing and defect
remediation section.

lf a rejection notification is received, Microsoftwill have ten (10) business days
to correct problems with a deliverable thatis rn scope for the project (and
documented in the SOW. lf the service deliverable(s) is once again deemed
unacceptable and thus rejected, CFX will again provide a consolidated list of items
that failto meet the agreed upon objective acceptance criteria. Upon rejection and
receipt of comments, Microsoft will again have ten (10) business days to resubmit
the service deliverable(s)with all appropriate corrections or modifications and
requested revisions made and/or addressed. CFX agrees after Microsoft corrects all
items described in the consolidated list, the service deliverable(s) shall be deemed
accepted. lf after the second round of corrections, the service deliverable(s) is still
not deemed accepted, CFX and Microsoft agree to meet in a good faith effort to
resolve the acceptance of the service deliverable(s). Problems that are outside
fhe scope of this SOW will be addressed as a change reguesf.

Partial Acceptance of deliverables with known defecfs may be granted and
Microsoft acknowledges that those defecfs must be resolved prior to phase
completion as per Secfion 5 Fees.

CFX's acceptance of deliverables does not constitute the acceptance or
approval of deliverables that subseguentially prevenfs the delivery of a fully
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functional Microsoft Solution. As such, Microsoft agrees to resolve such
reported defecfs in order to deliver a fully functional Microsoft Solution.

b. Final svstem acceptance. Finalsysfem acceptance occurs after
Microsoft's successful completion of each phase and delivery of a solution
that maintains all of the existing functions in CFX's existing sysfem and the
minimum pertormance criteria, including the resolution of all Sl
(showstopper defects) and 32 (defecfs that impacfs business processes or
decreases business efficiencies) defaults have been resolved and accepted
by CFX.

c. Program completion or termination. The program will be considered
complete or terminated when:

. Final sysfem acceptance has occurred, or

. The Work Order has been terminated for convenience or cause as sef
forth herein.

10. Cure process. lf a list of non-conformances is issued ("Punch List"), we will notify
you, in writing, of our concurrence or objections within ten (10) days of receipt of such
Punch List. We will have a commercially reasonable time to cure non-conformances
(n'Flaw"), but not longer than thirty (30) days, unless extended by mutual
agreement. As part of the cure, Microsoft shall disclose in writing for each
Flaw the following: (a) an explanation of the Flaw and its cause, if known; (b) a
description of the fasks to be pertormed; (c) the amount of time required to
cure the Flaw; (d) the resources required to cure the Flaw; (e) the test protocol
to confirm the Flaw has been resolved; and (D the amount of time and schedule
within which the Flaw will be addressed.

Within ten (10) days following the delivery of our notice that the Flaws have
been corrected, you will have ten (10) days to confirm the Flaws have been
resolved and (i) r.ssue us a written notice of acceptance, or (ii) if you do not
concur, you have the right fo re-issue the notice to cure.

The project managers shall work together in good faith to resolve the dispute, with
escalation to senior management for each party as necessary . We are not obligated
to provide any seruices until the dispufe is resolved. CFX is not obligated to
pay for any work that is not properly performed or deliverable that does not
properly conform and will not be liable for any resulting delay, provided such
delays are not caused by CFX. The project schedule will be adjusted accordingly in
the event a dispute causes a delay.

lf the Flaws cannot be resolved, CFX has the right to terminafe per Section 12
below.
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11. Warranty for seryice deliverables. We warrant that the service deliverables will
materially conform to the functional specifications, if any, at the time of your
acceptance and for a period of sixty (60) days thereafter, provided you notify us in
writing of any non-conformance within the sixty (60) day period. As our sole
obligation and your exclusive remedy for breach of this warranty, we will, correct any
material non-conformance in the service deliverables reported by you within the
warranty period if commercially reasonable or refund the fees you paid us for the non-
conforming service deliverables. lf we investigate the claimed non-conformance and
determine that the service deliverables conform, you will pay us for such investigative
services at our then current published standard hourly rales provided that any such
work is duly authorized and approved by CFX in writing in advance of such
work. This warranty shall not apply if (i) the system(s) on which the service
deliverables depend, is modified by you or a third party; (ii) is used improperly or (iii)
if non-conformance is due to causes externalto the services deliverable(s).

12. Termination

Both parties shall have the right to terminate this work order for cause. A termination
for cause is available only in response to an uncured, material breach by the other
party.

Microsoft's Rightto Terminate. lf we exercise our right to terminate this work order
due to your material breach or default, or you terminate this work order without cause,
your obligation to pay us for services performed and expenses incurred prior to
termination shall include the following:

a. any amounts previously invoiced but unpaid for work properly pertormed and
accepted by CFX; and
b. a pro rata share of the current milestone payment for seruices properly
performed through the termination date which have not been invoiced at our then
current published hourly rate(s), which amount shall not exceed the milestone
payment.

Upon termination, CFX shall have joint ownership rights to all work in progress,
provided Microsoft has been paid for such work. Upon payment, such work shall be
turned over to CFX promptly by Microsoft.

CFX's Risht to Terminate. lf CFX's exercrses its right to terminafe fhis work
order due to Microsoft's material breach or default, CFX will not be liable for
any additional paymenfs after lhe earlier of the date of the notice to cure or the
effective date of the termination to Microsoft. Notwithstanding the prior sentence
and subject to CFX's right to a refund, CFX shall still be responsible for the
following:
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4 any amounts previously invoiced but unpaid for work properly performed and
accepted by CFX; and

p. a pro rata share of the current milestone payment for services properly
performed through the earlier of the date of the notice to cure or
termination date which have not been invoiced at our then current published
hourly rate(s), which amount shall not exceed the milestone payment.

CFXreserves fhe right to a refund from Microsoft of any amounts paid for any
(i) seruices or deliverables which breaches a warranty or (ii) deliverable that
is later determined to not meet the agreed-upon acceptance criteria prior to
the completion of the project.

A default includes, buf is not limited to, the following: (a) Microsoftfails to
successfully complete the specified deliverables, fasks, and milesfones
within the agreed-upon time frame; (b) Microsoft fails to provide resolutions
for all Flaws reported to Microsoft within the specified time; or (c) Microsoft
fails to deliver a fully functional Microsoft Solution that meets or exceeds all
of the existing requiremenfs in TRIMS; or (d) Microsoft fails to provide any
warranties sfafed in this agreement.

Microsoft agrees that in the event of any termination of this agreement for any
reason, Microsoft shall fully cooperate with CFX in the transition of the
Seryrces to a new developer or integrator or other alternative, provided,
however, that Microsoft will be compensafed for all such transition
assisfance/seryices on an hourly basis at the rates specified in Microsoft's then
current Published Pricelist (attached hereto as Exhibit "3"). Suclr cooperation
shall include without limitation the delivery of a complete copy of the most
recent version of the Microsoft Deliverables described in the SOW and
associafed documentation as required under this agreement, whether
complete or not, for which Microsoft has been compensated hereunder

13.Change order process. During the program, either party can request
modifications fo the Seruices described in fhis SOW or the projects in the
Exhibits secfion. Ihese changes only take effect when the proposed change is
agreed upon by both parties. The change management process sfeps are;

. The change is documented: all change reguesfs will be documented by
Microsoft in a Microsoft change reguesf form and submitted to the
Customer. The change reguest form includes:

o A description of the change.
o The reason for the change.
o The estimated effect of implementing the change, including but

not limited to impacts to the implementation schedule, pending or
prior deliverables, the cost, and the risk.
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. The change is submiffed: the change requestform will be provided to
the Customer.

. The change is accepfed or rejected: the Customer has seven (7)
busrness days to confirm the following to Microsoft:

o Acceptanc*the Customer must sign and return change request
form.

o Rejection-if the Customer does not want to proceed with the
change or does not provide an approval within seyen (7) business
days, no changes will be performed.

During the program, either party can request, in writing, additions,
deletions, or modifications to the seryr'ces described in this SOW
("change"). Approved changes will be managed through amendmenfs fo
the agreement and could lead to additionalcosfs and schedule impacts.
We shall have no obligation to commence work in connection with any
change until the details of the change are agreed upon in an amendment
signed by the authorized signatories from both parties. Similarly, CFX is
not responsible for payment of any work conducted outside of the
approved scope of the project or approved change order. Microsoft will
not be entitled to compensation for work that has not been properly
authorized in writing by both parties.

o Change reguesfs that do not involve an increase in cost, a delay in the
implementation schedule, or any other material change to the
agreement may be approved by CFX's project manager in writing.
Within seven (7) consecutive busrness days of receipt of the proposed
amendment, you must either indicate acceptance of the proposed
change by signing the amendment or advise us not to pertorm the
change. lf you advise us not to perform the change, we will proceed with
the original agreed upon services only. ln the absence of your
acceptance or rejection within the previously noted time frame, we will
not pertorm the proposed change.

Change reguesfs that increase fhe cosf to CFX, delay the
implementation schedule, or propose a material change to the
agreement must be in writing and be approved by CFX through a formal
amendment to the agreement. Therefore, any such change requests are
not subject to the seyen (7)-day response fime.

14. Cost and pricing data. We will not, under any circumstances, accept work that would
require the submission of cost and pricing data.

1i.Personnel. The consulting and professional personnel provided by Microsoft
shall be qualified and have the level of technical and application skills and

o
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industry experience necessary to successfully and efficiently perform their
responsrbilities. Microsoft will be responsible for performing a background
check on any Microsoft staff required to work with CFX. Microsoft must
provide copies of the resumes of the members of Microsoft's project team for
CFX's final approval. Thereafter, if any personnel changes are requested, CFX
will have final approval. Once approved, the individual members of Microsoft's
project team shall be available to pertorm their duties for the duration of their
respective duties under this agreement. Microsoft shall not replace any of the
approved members of Microsoft's project team without written approval of
CFX which approval shall not be unreasonably withheld. CFX shall have the right
to request that Microsoft replace any persannel working on CFX's site,
including the Microsoft project manager, whom CFX deems, rn ifs reasonable
discretion, to be unfit or otherwise unsatisfactory in the pertormance of
his/her servrces hereunder. ln such event, CFX shall provide Microsoft with
written notice of the unsatisfactory performance. lf Microsoft is unable to
resolve such personnel's alleged performance rssues, CFX,ln ifs sole
discretion, may require that CONTMCTOR remove such individual.
Replacement personnel shall have equivalent qualifications, experience, and
knowledge of MicrosofrS CRM.

l6.Protection of CFX's Confidential Data. Neither Party shall disclose or be
required fo drsclose customer account information to any person or entity for
any purpose unless required by law. Neither Party shall, nor shall they allow
their vendors, to sell or provide to any third party the customer data of CFX.
Pursuant to section 338.155(6), Florida Sfafufes, certain personal identifying
customer information in the possession of CFX is exempt from public
disclosure under secfion 119.07(1), Florida Sfafufes, and Article l, Section 24
(a), of the Florida Constitution. Additionally, secfion 316.0777, Florida Sfafufes,
provides that images and data containing or providing personal identifying
information obtained through fhe use of an automated license plate
recognition system is confidential and exempt from public disclosure under
section 119.07(1), Florida Sfafufes, and Article l, Section 24(a), of the Florida
Constitution. Subject to the requiremenfs of Section 119.07, Florida Stafufes,
the Parties agree to implement any additional identity safeguards that are
necessary to maintain CFX's compliance with Payment Card lndustry
sfandards. The Parties further acknowledge that certain information in
possession of the Parties from time to time in connection with this Agreement
may constitute sensifive security information that may be exempt and/or
prohibited from public disclosure pursuant to federal or state laws including,
without limitation Title 49, Part 1520 of the Code of Federal Regulations and
Sections 331.22, 119.07(3)(d), and 281.301 of the Florida Stafufes.

l7.Microsoft and ifs subcontractors will not perform any of the seruices from
oubide of the United Sfafes, and Microsoftwill not allow any of CFX's data to
be sent by any medium, transmitted or accessed oufside of the United Sfafes.
ln the eventthat Microsoff seeks to perform work outside of the United Sfafes,
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Microsoft shall provide the identities of the specific individuals performing the
work, their experience and qualifications, their location, and a detailed
description of company employing them. After receipt of such information,
CFX's Chief of Technology, or his designee, has the right, but not the
obligation, to approve the use of such workers,

l8.Prioritv. ln the event of conflict among the contents of this agreement, they
shall be construed in the following order of priority:

Amendmenfs fo this agreement
The terms of this Work Order
The terms in the Sfafe Contract
The Statement of Work.

19. Background Check. Prior to assigning any Microsoft employee whose work
pertormance requires access to your business site or access to your data, network
or non-public information to provide Seryices pursuant to this Agreement,
Microsoft will conduct a background check consisting of a Social Security number
trace and criminal record check. The criminal record check will include a seven (7)
year felony and misdemeanor criminal records'check of federal, sfafe and county
records (as applicable). Microsoft shall not assign a Microsoft employee who has
been convicted of a job-related felony in the lasf seyen (7) years. Job-related
felonies are determined by the nature and gravity of the offense or offenses, fhe
time which has passed srnce the offense(s), and the nature of the work
assignment. Job-related felonies include, but are not limited to, crimes of violence
(e.9., murder, aggravated assault), crimes of fraud, sabotage, terrorism or theft
(e.9., grand theft, grand larceny, and identity theft). Microsoft will provide a letter
of certification from its Global Security Team advising that each assrgned e mployee
has successfully completed the background check."

Exhibits.
1. Sfafement of Work
2. Sfate Contract

A. General Contract Conditions
B. Deliverable Acceptance Form. Proiect Chanoe Reauest Form. Dvnamics

365 Technical Desian Document, and Functional Desion Document
C. Sinsle Source No. 252-000-15-SS

3. Microsoft's Public-Sector Seruices FY 19 Published Price List

a.
b.
c.
d.
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EXHIBIT ''1''

Toll Operations Systems (TOS) Modernization -
Phase I (Prepaid Customers)

Statement of Work

Exhibit A to wo# GRQJ191-216660-253031

Prepared for

Central Florida Expressway Authority (CFX)

Prepared by

Jerry Yang, Ph. D. - Solution Architect, Microsoft Services Cross Domain Delivery

Ed McGinn - Solution Architect, Microsoft Services

Date: 29 May 2019

Version: 1
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This Statement of Work (SOW and any exhibits, appendices, schedules, and attachments to it are made

pursuant to Work Order GRQJ191-216660-253031 and describes the work to be performed (Services) by

Microsoft ("us," "we") for Central Florida Expressway Authority ('CFX", "Customer," "you," "your")

relating to the Toll Operations Systems (TOS) Program.

This SOW and the associated Work Order expire 30 days after their publication date, unless signed by

both parties or formally extended in writing by Microsoft. This SOW, along with the individual

workstreams described in the Exhibits section and the functionality in CFX's existing Customer Resource

Management system called "TRlMS", provide a complete view of Microsoft's solution, referred to as

Microsoft Dynamics 365 Customer Engagement and Microsoft Dynamics 365 Finance and Operations and

the implementation program and do not stand in isolation.

lntroduction
ln a previous Request for Proposals process and evaluation, Microsoft evaluated CFX's existing TRIMS

system and surrounding technology including its functionalcapabilities, processes and performance

criteria, and generated a Back-Office Architecture and Design Project Proposaldated February 25,2019
with a proposed Microsoft 3-phased solution.

The Toll Operations Systems (TOS) modernization program will adopt modern cloud technologies, which

will build a strong foundation for further continuous innovation and improvement. By providing a

modern, user-friendly interface that is both platform and device-agnostic across web access and mobile
devices, CFX can meet the expectations of their customers both now and in the future as well as CFX's

capacity and performance criteria. Tolling events must be accessed in real-time at high transaction

volumes that can easily scale as volume and toll lanes increase. The Microsoft technical approach is

phased to deliver value to the CFX stakeholders, while also evolving to an evergreen, stable, long-term
world class solution that will provide modern capabilities, advanced analytics and predictive insights to
optimize operations and exceptional customer experience.

Based on Microsoft's experience with projects of this magnitude we recommend a phased approach:

r Phase l. This phase focuses on preparing the cloud environment and moving account and financial

information and functionality for Prepaid customers to Dynamics 365.

o Phase ll. Phase ll builds on the foundation established in Phase I and will move Post-pay customer

information and balances and functionality to Dynamics 365.

o Phase lll. This phase will move the remaining transaction processing capabilities and license plate

reading systems to the cloud. At this point, the legacy TOS can be retired.

This SOW is for Phase I of the overall program which will focus on capabilities for Prepaid customers only

This SOW details the services and deliverables Microsoft will provide the Customer in the form of
workstreams, as listed in the Exhibits section, and program objectives. ln addition, the Program

governance (synonymous with administration as used herein) section of this SOW will govern all

workstreams and provide a framework to effectively and efficiently manage all workstreams.
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1. Program approach

1.1. Objectives

The objective of the Microsoft program is to implement Phase I to modernize CFX's Toll Operations

Systems that supports their Tolling System specifically for Prepaid customers, while maintaining

integration with existing systems until all three phases of the CFX modernization is complete. The current

Toll Operations System is over 30 years old and as a single, monolithic Oracle database, has several

performance and database issues that impact customer service and a customer services application TRIMS

that lacks the modern user interface and flexibility to change to meet the growing needs of CFX. This

program will include two workstreams:

. Business Applications (Dynamics 365)

. Modern Applications, Data and Al

The objective of the program is the delivery of two (2) core workstreams.

1.2.Areas in scope

1.2.1. Solution overview

The Solution overview for Phase I is shown through the following diagram:

I

CFX Data Center CFX Azure Cloud

Phase I Proposed Architecture

During Phase l, and as shown in the CFX Azure Cloud diagram above, Prepaid customer data and

associated functionalities will be modernized and moved to a Dynamics 365 SaaS application in the cloud

while maintaining the existing Postpaid functionality in CFX's TRIMS system. This is accomplished with a

modern cloud-based architecture:

1. Microsoft will work with CFX to determine and select the appropriate data streaming technology
that will minimize the impact to the on-premises Oracle database. Microsoft has worked with
several data streaming technologies that are capable of processing millions of transactions per
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day with minimum impact to the Oracle DB using Oracle DB's Change Data Capture (CDC)

capabilities.

2. The streamed data from Oracle will be transformed using Logic Apps or Azure Functions through
Azure Event Hub into a format that can be consumed by Dynamics 365. Raw data will be stored
in an Azure SQL DB for archiving and audit uses.

3. Batch jobs and reports will be modernized with Azure Logic Apps and Power Bl.

Microservices or APls will be created to allow the legary on-premises Prepaid applications such as the E-

Pass website to access account information in Dynamics 365.

During Phase '1, Prepaid customer data will be in Dynamics 365. TRIMS will still be used to access Post-
pay customer transactions in CFX's on-premises SOR.

To perform the delivery requirements for Phase 1, this program will include the delivery of two (2) core

exhibits:

1. Business Applications (Dynamics 365)

2. Modern Applications, Data and Al

The program provides an overarching integrated architecture on Microsoft Azure cloud and overall
program 9overnance.

1.2.2. Program Management Scope

The overall objective of the Program Management Team (PMT) is to align workstream-specific Microsoft,

customer, and partner resources with core recommended practices for overall architecture, key

architecture decisions, infrastructure support, communication, risk, quality, schedule, escalation and

process management. This PMT will be accountable for the Microsoft scope of the proposed projects

defined in the previous section and will maintain situational awareness and reporting against other
customer and partner work efforts that are relevant, directly related, pose potential risk or possible impact
to the defined in-scope workstreams.

The Program will include multiple roles, described in the Program organization section, that are

responsible for supporting the Microsoft program. Microsoft will provide services in support of the

following scope, time-boxed to the duration of the program.

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
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Communications management Single Point of Contact for reporting,
customer facing and escalation.

Customer identifies key

stakeholders to receive

communications

Del iverable management Review deliverables to provide
consistent quality

Validate all deliverables are
submitted, reviewed and
approved on schedule

a

a

Projects produce deliverables
with enough lead time for
quality review

Description AssumptionsArea
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Master scheduling a Consolidate Microsoft and CFX

work activities to a program level

schedule to manage
dependencies.

a Each workstream is

responsible for managing
its own schedule

a Customer resources are

available as planned for
tasks

Offshore Management and
Liaison

a Program dedicated project
management a nd architecture
oversight

Onsite representation and
coordination of Offshore
activities

a

Offshore resources for
Microsoft are based in
Hyderabad

Architecture ma nagement a The PMT will create the overall
architecture, mainta in

architecture decision log, govern
and align the integration of
architectural work across all

workstreams.

I ndividual architecture
planning and execution is the
responsibility of each

workstream.

Testing coordination and
management

a The PMT will assist with the
management and integration of
testing across all workstreams as

required. lndividual workstream
test planning and execution is

the responsibility of each project.

Manages overall schedule for
access to test environments

a

Validates test environments are

set up, tests are

executed/reported, and
environments reset within
established schedule.

a Customer manages
identifying users, creating
environments for testing,
and managing test user
access.

a lndividual test planning
and execution is the
responsibility of each
project.

CFX Contract No.001552

1.2.3. Workstream Scope

The following table details the services that are included in this program and the section of this document
where the details of the objectives, scope, approach and deliverables for each workstream can be found.
ln the event the program expands in sizg governance work and effort scheduled in this SOW shall be

revisited.

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
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Workstream 1: Business

Applications (Dynamics 365)

Exhibits:

Workstream 1

The goal of this workstream will create the next
generation Customer Service and Financial

Management capabilities as the key part of the
Next generation TOS platform.

The goal of this workstream is to modernize Toll
Operations Systems, integration with existing
systems and Dynamics 365 for Prepaid

customer's needs.

Exhibits:

Workstreams 2

Description Document
section

Workstream name

CFX Contract No. 001552

Workstreams 2: Modern
Applications, Data and Al

1.3.Areas out of scope

Any area not explicitly included in the Areas in scope section is out of scope for Microsoft during this

program. Specific areas out of scope for this program are listed in the following table. Additional out of
scope items for this program can be found in the relevant workstreams in the Exhibits section.

Hardware Microsoft will not provide hardware for this program. The Customer is

responsible for acquiring all necessary hardware. ln the event additional
hardware is required Microsoft will offer consultative advice on spec and
design.

Machine Learning

, Third Pa rty Management Management of third party or customer resources or tasks.

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GRQJ191-216660-2503031
Last modified on 22 4pr.2019

Product licenses and

subscriptions
Product licenses (Microsoft or non-Microsoft) and cloud service

subscriptions are not included. The Customer is responsible for acquiring
all product licenses required as a result of this SOW.

lntegration with third-
party software

Microsoft will not be responsible for integration with third-party software
except for software used to stream data from the existing TOS Oracle
database, and as needed to complete microservices elements.

Product bugs
and upgrades

Product upgrades, bugs, and design change requests for Microsoft
products are not in scope.

Process reengineering Designing functional business components of the solution is not included

Organizational change
management

Designi ng-or redesigning-the Customer's functiona I organization is not
included.

Blockchain

Design and development of Machine Learning models are not included

Design and development of a blockchain ledger are not included

Area Description
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Deployment, installation,
configuration, and testing

2. Program approach, timeline, and deliverable acceptance

2.1.Approach

Mlcrosoft uses proven delivery methodologies uniquely suited for delivery of Microsoft Services relevant

to the technologies being designed and deployed or being adopted by our customers. For this program,

Microsoft will use a combination of delivery methodologies, each suited for the scope of services provided

in the respective workstream. The Program manager will establish the overall governance framework for
the program as well as set recommended practices and uniformity across workstreams. Please refer to the
Exhibits section for individual workstream details and the specific methodology to be used.

Our program governance follows defined phases to initiate, plan, execute, control, and close the program.

The program governance will involve definitive phases that have specific deliverables and activities. The

following are the key phases of the program:

o Initiating: program introduction
. Planning:finalize all project plans

r Executing: manage program-level tasks according to governance documentation
r Controlling: manage scope, schedule, financials, quality, risks/issues, performance, staffing and

reporting metrics across program
r Closing: facilitate transition to operations, conduct closure

Within this delivery management framework, each workstream will be executed following the high-level

overview illustrated in the Program timeline section. More details for each phase are provided in the
sections below.

lf a deliverable requires formal review and acceptance (a process described in the Deliverable acceptance

process section), this is indicated in the following sections or the associated workstream details. Although

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GRQJ191-216660-2503031
Last modified on 22 Apr. 2019

The following items are not included:

. Application deployment into preproduction (or staging) and

production envi ronments
o lnstallation and configuration of server hardware or network

resources, as well as installation, configuration, and testing of non-
Microsoft software other than software identified as within scope

o Testing and configuration of applications and Services outside of
those required to support the deployment of the Solution

Troubleshooting or remediation of existing network and storage systems

Outside Services Testing Testing and configuration of applications and Services outside of those
required to support the deployment of the Solution is not in scope.

Network and storage Troubleshooting or remediation of existing network and storage systems

is not in scope.

DescriptionArea
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some deliverables do not require CFX's official acceptance, Microsoft shall be required to provide CFX of
the deliverable to allow CFX to receive or confirm acceptance of the deliverables as applicable prior to
payment or progression to the next deliverable or phase.

2.1.1. Prog ram dependencies

The workstreams included in this program have dependencies on one another. A high-level overview of
these dependencies is outlined in the table below. The workstreams listed in the "Dependency" column, if
any, must be completed in part or in their entirety before the workstream listed in the first column begins.

Workstream 1:

(Dynamics 365)

Business Applications

Workstream 2: Modern Applications, Data and
AI

2.1.2. Program initiating

During the lnitiating phase (1 week), the Microsoft Team will review the project documents to align

expectations between the program/project teams and stakeholders, and to establish a joint plan to launch

the program. This milestone indicates that the team is aligned to a common vision and the specific scope

of work necessary to bring the vision to reality. Successful delivery and adherence to the schedule

defined in this Approach section requires Customer to complete the Customer activities prior to program

kickoff. Any prerequisites unique to a project can be found in the workstream initiation details for that
workstream in the Exhibits section.

Microsoft activities
The activities to be performed
by Microsoft

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GRQJ191-216660-2503031
Last modified on 22 4pr.2019

Data modeling, data streaming and general

Application Development performed in Workstream
2 (Modern Applications, Data, and Al)

Please see the ln-Scope Assumptions in Exhibit 2 for
the items that need to be in place in order to begin
Workstream 2.

Exhibit Dependency

. Work with customer to understand and document key

stakeholder relationship map and stakeholder matrix.
r Establish core team.
. Review the project staffing plan and validate role expectations,

assignment start dates, and on boarding plans for resources
. Provide CFX with backup documentation confirming that its

workers adhere to CFX security standards which may include
proof of background check.

r Draft program management plan, including schedule, financial,
quality, deliverable and communication plans.

. Establish tracking and coordination for financial management.
r Set up Teams as a team workspace for collaboration and link

to Azure Dev Ops project
o Cultivate project team relationships/establish project success

criteria and Conditions of Satisfaction

DescriptionCategory
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r Conduct delivery on-boarding meeting.
o Conduct a detailed walk-through of the SOW and exhibits with

the customer and Microsoft teams.
o Set up Dev and Test environments in Azure Dev Ops
. Establish deliverables tracking via Boards in Azure Dev Ops
. Track the status of kickoff prerequisites and adjust the

program initiating phase start date accordingly.
. Deliver program kick-off to all stakeholders.

r Communicate internal (and partner) stakeholder names to
Microsoft Program manager.

o Assist with key stakeholder introductions and mapping.
. Review schedule, staffing, financial, deliverable and Program

Management Plans

. Provide input to the initial project schedule (resources,

durations for task responsibilities, dependencies)
r Provide access to key information regarding current processes

and tools.
. Assign project initiation and kickoff prerequisite

responsibilities to accountable leadership and establish target
completion dates.

. Complete the project initiation and kickoff prerequisites.
r Staff the project with the required resources in the mutually

agreed time frames.
r Assist in preparing and delivering program/project kick-off

meeting, schedule the meeting and participate.
. Provide strategic direction and prioritization.
. Provide requirements for collaboration or provide access to

existing SharePoint site.
. Align business strategy, with clear strategic concepts related to

starting Program.

Key assumptions Only the Microsoft Core Team will be available during the
Program lnitiating phase

Project-level work and staffing begins after Program lnitiating

a

a

DescriptionCategory

Customer activities
The activities to be performed
by the Customer

Deliverables

Program
management plan

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GROJ191-216660-2503031
Last modified on 22 Apr. 2019
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Microsoft Word document with a detailed
description of how the program will be
managed, including communication, change,
deliverable, risk, schedule, scope

management.

Yes Microsoft

Acceptance Responsibility
required?

Name Description
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PowerPoint slides to introduce the program,
workstreams, governance approach and
timeline.

No Microsoft

CFX Contract No. 001 552

Program kick-off
presentation

2.1.3. Program planning

During the planning phase, the major activities include review of the overall schedule, creation of an

integrated master schedule, and agreement on reporting and governance standards such as the program

management plan.

Microsoft activities
The activities to be performed
by Microsoft

Customer activities
The activities to be performed
by the Customer

Key assumptions

Deliverables

High-Level
Architecture

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GRQJ191-216660-2503031
Last modified on 22 Apr.2Q19

Update and review high-level architecture
Deliver documentation describing above to assist CFX's

understanding and ultimate implementation.
Create integrated master schedule and financial dashboards.
Finalize and publish program management plan.

Conduct an initial risk assessment and update risk and issue log.

Review project requ i rements, methodology deta i I s, wo rkshops,

iterations.
Establish the program governance (meaning the administration
ofthe project, rather than authority to execute contract
amendments): establish project management meetings
cadence, and communication protocols with project managers.

a

a

a

a

a

. Provide contact, email, and organizational title information for
key stakeholders and review areas of interest.

r ldentify and assign team members
. Approve high-level architecture.
r Review/approve integrated master schedule and financial

dashboards.
o Review/approve program management plan.

Program documentation will undergo periodic review.a

DescriptionCategory

Overall architecture that comprises initial
conceptual design.

No Microsoft

Architecture
Decision Log

Key Architecture decisions which will be
recorded for future reference

No Microsoft

Final program
management plan

Microsoft Word document with a detailed
description of how the program will be

Yes Microsoft

Acceptance Responsibility
required?

Name Description
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managed, including the project plan, project
governance (meaning administration),
communication, change, deliverables, ris(
schedule, scope, staffing, security
management.

2.1.4. Program executing and controlling

Program executing and controlling spans from planning through closing. During executing, the major
program management activities include updates to solution design, monitoring progress of the
workstreams. More details for the delivery of each workstream can be found in the Exhibits section.

Microsoft activities
The activities to be
performed by
Microsoft

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GROJ191-216660-2503031
Last modified on 22 Apr. 2019

Executing

. Review/Refineend-to-end solution
design.

. Review and revise program
management plans, as needed.

. Quality control * delivery and
documentation.

r Capture lessons learned.
r Review and refine resource plan, as

needed (submit requests, adjust
budget and forecast).

. Coordinate integration of all testing for
solution (scheduling, golno-go,
acceptance).

o Conduct one-hour assessment

workshop to assess customer readiness

to operate the solution.
. Obtain sign-off, golno-go

€ontrolling

r Manage key elements of program,

including change management, roll-up
and consolidation of status, scope,

schedule, cost, risks/issues, staffing and
performance.

r Manage stakeholderrelationships
. Report Performance against Key

Performance lndicators (KPl's) and

Conditions of Satisfaction (COS)

r Report deployment metrics
. Review solution against stated

objectives and value proposition

DescriptionCategory
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Customer activities
The activities to be
performed by the
Customer

Validate key stakeholders
Partici pate in project-level reviews.

Participate in architecture discussion

and make key architecture decisions
based on Microsoft recommendations

a

a

The executing and controlling activities
defined for Microsoft above are a
shared responsibility of the joint PMT

with accountability divided by the tasks

defined in the project schedule and

responsibilities defined in the SOW.

CFX is relying on Microsoft's experience
to deliver and implement Microsoft
Dynamics Customer Engagement,
Microsoft Dynamics Finance and

Operations, and the microservices.

All CFX stakeholders, including lT,

business and end users agree on
definition of success.

Deployment metrics are tracked
accordinq to pre-approved measures.

o

a

a

Category Description

CFX Contract No. 001552

Key assumptions

2.1.5. Program closing

During program closing, the program is ready for final system acceptance from Customer. Customer will
confirm that Microsoft has delivered a functional system and the agreement is ready to be closed.

Microsoft activities
The activities to be
performed by
Microsoft

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GRQJ191-216660-2503031
Last modified on 22 Apr. 2019

Compare outcomes to business value
and COS/KPI's with Customer.
Submit final deliverables (as built)
with the functionality in CFX's existing
system.

Deliver the final Architecture Solution
document
Conduct final informal knowledge
transfer to customer, operations and

support teams.

With CFX's approval, release Microsoft
and partner resources.

a

a

Yes

Customer activities
The activities to be

Participate in transition to customer
support.
Compare and confirm outcomes with
expectations.

a

Description Acceptance Required?Category
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Veri{y all deliverables have been met
and signed off.
Provide resources for knowledge
transfer.

a

Acceptance Required?Category Description

CFX Contract No. 001 552

performed by the
Customer

2.2. Program timeline

During planning of the program, a detailed program timeline will be developed. All dates and durations

are relative to the program start date and are estimates only.

The PMT should be established no later than two (2) weeks before the start of the first workstream. This

allows the stakeholders to become acquainted with the processes, communication rhythm and tools
planned for the reporting of status, issues/risks, financials, deliverables, etc. Note that at defined intervals,

the joint team will review the responsibilities of the PMT against the requirements across the program.

It is estimated that the program will be performed per the timeline depicted below. Each workstream will
be delivered in the approximate sequence shown. The detailed timeline for each can be found in the
project details (Exhibits section).

Projnn covrrnrnc. lri!(l$tr.lm
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High LevelTimeline

2.3. Deliverable acceptance process and Performance Objectives

The deliverable acceptance process is addressed in Work Order GRQJ191-216660-2503031.

2.3.1 Performance Objectives

Based on industry best practices, web pages should display in three to eight seconds. Microsoft will
follow these best practices to achieve the following Performance Objectives during Testing:

. Products

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
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o Dynamics 365 Customer Engagement (CE)

o Dynamics 365 Finance & Operations (F & O)

Assumptions

o CFX will be responsible for network connectivity between CFX facilities and AzurelDynamics
365. The benchmark numbers listed below assume that there is zero packet loss and less

than 90ms latency between the client computer and Azure/Dynamics 365.

o The Performance Objectives testing listed below will be performed on CFX's existing system

and documented. The same PCllaptop with the same network connectivity will be used for
the testing with Azure

o The testing to support the Performance Objectives below will be performed prior to going
live.

o The client PC / laptop for performance data collection will have quad core i7 speed, > 100 MB

full duplex network connection and 16 GB RAM and > 1.5 GB free disk space with > 7200
RPM hard disk speed.

o The network between CFX office and Azure will be through ExpressRoute (ER) with bandwidth
>=500 Mbps

o The ER provider will be evaluated at the start of the program and the selection will be based

on latency offered by the supplier
o Performance measurements will be made from CFX office where Customer Service

Representatives cu rrently work
o Performance testing will be executed by CFX with support from Microsoft Services

o The Oracle Database server will be in a supported version and with the same memory,
processor and disk configuration as currently deployed, and CFX will trim data older than 6
years and only keep data for Transaction Processing needs for Prepaid customers.

'l . Customer Search by plate number, account number,

transponder number or last name returns 50 records per

page of toll transactions

2. Customer Search by plate number, account number,

transponder number or last name returns 50 records per

page on the customer account form
3. Customer Transaction History (30 Days, 1000 records at

50 per page)

4. Saving two field updates on the Customer Account form
5. Customer Vehicle and Transponder Listing (30 Vehicles

or30 Transponders)

6. Document Retrieval from a contact record with one

document with file size less than 1 MB

7. Create a new Account and add two vehicles and two
tra

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GRQJ191-216660-2503031
Last modified on 22 Apr. 2019

The averaoe
response time is
between 3 - 5
seconds.

>5000 requests per

business scenario

during >5 business

days.

The measurements

are made from a
CSR's PC / Laptop

inside the CFX HQ

facility.

Yes

Page '1 3 of 79
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Performance Objectives

Sample SizeUser Scenario Acceptance

Required



B. Saving a credit card payment paying a minimum of 10

transactions

Performance

Objective

Performa nce Objectives

Sample SizeUser Scenario Acceptance

Required

CFX Contract No. 001552

2.4. Program governance

The program governance framework is structured around the concept of semi-autonomous workstreams

working under the governance of the Microsoft Team. Each in scope project is led by a Project Manager,

who is responsible for managing their project. Each of the two in scope exhibits described in section 1.2.2

will be led by the Microsoft Project Manager, working as part of the PMT. The Project Managers will be

responsible for the project management activities for each of their scoped workstreams.

The governance structure and processes the team will adhere to for the program are described in the

following sections.

2.4.1. Program communication

The following will be used to communicate during the program:

Communication plan: this document will describe the frequency, audience, and content of
communication with the team and stakeholders. lt will be developed by Microsoft and the Customer

as part of program planning.

Program summary reports:the Microsoft Program Manager, working in conjunction with the

Customer Program Lead, will compile a program status report for distribution to both Customer and

Microsoft management per the frequency defined in the communication plan. Microsoft will add

additional content to its status report upon request.

Status reports: the Microsoft team will prepare and issue regular status reports to the Microsoft

Program Manager per the frequency defined in the communication plan, but no less than weekly.

Status meetings: the Microsoft team will schedule regular weekly status meetings to review the

overall project status, the acceptance of deliverables, and review open issues and risks per the

frequency defined in the communication plan.

2.4.2. Program risk and issue management

The following general procedure will be used to manage active project issues and risks during the

program:

. ldentify: identify and document project issues (current problems) and risks (potential problems that

could affect the project).

. Analyze and prioritize: assess the potential impact and determine the highest priority risks and

issues that will be actively managed.

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GRQJ191-216660-2503031
Last modified on 22 Apr. 2019
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. Plan and schedule: determine the strategy for managing priority risks and issues and identify a

resource who can take responsibility for mitigation and remediation.
. Track and report monitor and report the status of risks and issues.

r Escalate: escalate as soon as possible to project sponsors the high impact issues and risks that the
team is unable to resolve. Upon discovery of such issues, CFX has the right to terminate per Section

1 1. Termination in WO GRQi191-216660-2503031.

o Control: review the effectiveness of risk and issue management actions.

Active issues and risks will be regularly monitored during the program. The PMT is responsible for
collecting and reviewing all project risks to confirm they are being appropriately managed, as well as to
assess the impacts across projects. These risks will be communicated to program stakeholders during

weekly program reviews and weekly project management meetings.

2.4.3. Change management process

During the program, either pafty can request modifications to the Services described in this SOW or the
projects in the Exhibits section. The change management process is addressed in Work Order GRQJ19'1-

21 6660-2503031.

2.4.4. Project Management committee

The Project Management Committee provides overall senior management oversight and strategic

direction for the program. The project management committee for the program will meet at least weekly

and will include the roles listed in the following table. The responsibilities for the committee include:

. Making decisions about program strategic direction.
o Serving as a final arbiter of program or project issues.

. Approving significant change requests.

OrganizationRole

CFX sponsor

Program Manager

Technology General Manager

Workstream 1 Product Manager: Business Applications (Dynamics

36s)

Workstream 2 Product Manager: Modern Applications, Data and Al

Technical Team Lead

Lead Business Analyst

Account Delivery Executive

CFX

CFX

CFX

CFX

CFX

CFX

Microsoft

CFX

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GROJ191-216660-2503031
Last modified on 22 4pr.2019
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OrganizationRole

Program Manager

Project-level Project Manager

Microsoft

Microsoft

Workstream 1 Solution Architect(s): Business Applications (Dynamics

36s)
Microsoft

Workstream 2 Solution Architect(s): Modern Applications, Data, and
AI

Microsoft

Cross Domain Solution Architect Microsoft

2.4.5. Escalation path

The Microsoft program manager will work closely with the Customer program manager, sponsor, and

other designees to manage issues, risks, and change requests as described previously. The Customer will
provide reasonable access to the sponsor. or sponsors, to expedite resolution. The standard escalation

path the team will follow for review, approval, or dispute resolution is as follows:

. Level 1: Project manager (Microsoft and the Customer)

The Project managers are expected to resolve project issues. lf the Project managers are unable to
resolve the issue, it should be escalated to the next level.

. Level 2: Microsoft Program Manager and Program Sponsor (Microsoft and the Customer)

The Microsoft delivery manager and Program sponsors will work together to resolve issues that could
not be resolved by the Program managers.

2.5. Program completion

Program completion is addressed in Work Order GRQJ191-216660-2503031

3. Program organization

3.1. Program roles and responsibilities

This section provides a brief description of key program roles and responsibilities with respect to the
governance of all projects. For Customer roles, the section below outlines the roles needed for the overall

program management and workstreams. For the specific Microsoft roles and responsibilities for the
individual workstreams, refer to the relevant project details in the Exhibits section.

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GRQJ191-216660-2503031
Last modified on 22 Apr. 2019
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Customer

The table below outlines the customer roles for the proposed project.

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GROJ191-216660-2503031
Last modified on 22 Apr. 2019

CFX Project
Sponsor

. Make key project decisions, serve as a

point of escalation, and clear project
roadblocks.

Part-time (less

than 5%)

Toll Operations
System (TOS)

Project
Governance

Workstream 1:

Business

Applications
(Dynamics 365)

CFX Product
Owners

. Decision maker to product backlog and
approver of user stories.

. Makes key project decisions around
functional design across workstreams.

o Directs End User training delivery to
operations.

r Positions functional design
components to Call Center and Finance

and Operations teams.

Part-time:
lnitially 50%lor
10 weeks, then
40% -60% for the
rest of the project

CFX Project
Manager

r Serve as primary point of contact for
the Microsoft team.

r Manage and coordinate the overall
project to deliver it according to
schedule.

. Take responsibility for CFX resource
allocation, risk management, project
priorities, and communication with
executive management.

. Coordinate decisions within 3 business

days, or within an otherwise agreed-
upon timeline

Full-time All Workstreams

Microsoft will work
with CFX to define
the Business

Process Workshops
in the Project
lnitiation phase of
the project. We

anticipate 3

Business Process

Business Process
Owners/Business
Analyst(s)

r Advise Project team on business

processes, workflows, and
requirements.

o Partner with Product Owner to liaise

with boarder team to harmonize and

standardize processes.
o Develop functional business process

test scripts and scenarios and execute
testinq.

Full-time during
peak business

analysis time and
Part-time (50%)

after peak

business analysis

time

CFX Recommended
Resources

Resource Responsibility Project
Commitment

Project
Workstream
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Owners needed for
each major area of
the solution (Case

Management, Call

Center, Finance),
with support from
other business

SMEs on a part-
time basis.

All WorkstreamsLead Architect . Serve as primary technical point of
contact for the team.

. Take responsibility for technical
architecture and code deliverables.

Full-time

Developer(s) . Develop any needed integration
components from the CFX legary
applications as directed by the
Microsoft project team

r As the project progresses, assist

Microsoft technical team with
Dynamics 365 development tasks like

form en hancements, personalization,

and custom logic (if needed).
r As the project progresses, take

responsibility for modification and
development of reports, queries,

analytics, analysis cubes, and business

intellioence

Part-Time: 50% 5 Developers

. 2 developers
for
Workstream 1

. 3 developers
for
Workstream 2

System
Administrator

. Responsible for system provisioning,
installation, administration, and

maintenance.
. Responsible for scheduling upgrades &

patches.

Part-time: 20% -
40%

All Workstreams

Quality
Assurance/Test
Lead

r Create Testing Strategy, Planning, Test

Data preparation, and Test

Environment Creation
r Triage defects.
. Responsible for bug reproduction in

production equivalent (operation)

environment.
r Responsible for validating fixes in

Systems lntegration Test (SlT) and User

Acceptance Test (UAT) environments.
. Provides release to production sion off.

Part time (30%)

during test
strategy and
planning phase,

and then Full time
During the Testing
Execution Phase

All Workstreams
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. Responsible for overall system quality
assurance and testing, including
coordination and oversight of testing
process and resources.

End User Training
Lead/Analyst

. Responsible for managing end user

training.
. Review "train the trainer" approach

provided by Microsoft.
. Review training content.

Full-time (During

Build Phase)

Workstream 1:

Business

Applications
(Dynamics 365)

lntegration Analyst . Responsible for lnterface Development
and Unit Testing on CFX legacy
solutions.

. Responsible for administration,
configuration, development, and
maintenance of ancillary applications
necessary to support integration with
the Microsoft proposed solution.

Part-time (During

the Build

Phase).50%

All Workstreams -
may be a few
different resources
based on the CFX

systems being
analyzed

Release and
Communication
Manager

. Responsible for training and
knowledge transfer necessary to take-
over code reviews and deployments.

. Responsible for organization change
management and broader solution
adoption.

o Notifies CFX stakeholders of release

milestones.
o Report on build failures, establish the

build process.
r Manages hotfix(s) and upgrade

deployment to production.

Part-time
(starting during
the Solution
Testing

Phase)40%

Data Migration
Analyst

. Responsible for data mapping between
legacy CFX solution and proposed
Microsoft
application schema.

. Works with Business process owner(s)
to review data migration summary
report and take correction action on
issues found in source schema.

Source system data cleansing
Data validation.

Full-time (During

the Related Time
Frame)

Workstream 1:

Business

Applications
(Dynamics 365)
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Microsoft

The resources below describe the Project Governance resources from the Microsoft team. The list of
specific resources for the Microsoft Dynamics workstream can be found in Section 5.5.1 and the list of
specific resources for the Microservices workstream can be found in Section 6.5.

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GRQJ191-216660-2503031
Last modified on 22 Apr. 2019

Part-timeProgram Account
Delivery Executive

Manage and coordinate the overall
Microsoft program.

Serve as a single point of contact for
escalations, billing issues, personnel

matters, and contract extensions.

a

a

Program Manager . Serve as the primary point of contact
for overall project delivery concerns
related to Microsoft services.

o Serve as the single point of contact for
all delivery issues related to Microsoft
implementation scope.

r Facilitate project governance activities
and participate as a key member of the
project management committee

o ls the main point of contact for the CFX

Project Director
. Align Microsoft-recommended project

and engagement practices across the
Toll Operations Systems engagement.

o Communicate and advise Microsoft
and CFX project manager regarding
project risks and mitigations, develop
delivery strategies, and effect
collaboration and communication
between stakeholders.

o Manage the escalation process and

interact with the stakeholders who will
have responsibility for the overall
program.

. Validate that the project has been

fulfilled within established standards
across both partner and Microsoft
resources.

Full-time

Scrum Master r Monitor product backlog and facilitate
daily Scrum meetings.

. Helping the team to keep focus (e.9. by
acting as a buffer between external
distractions and the team).

Part-time

Project Governance
Resources

Resource Responsibility Project Commitment
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. Helping the team to maintain their
Scrum tools (Story board, grooming,
task updates, burndown charts,

backlogs, etc.)
r Reflecting Agile and Scrum values to

the team.
. Reminding the team of their

arrangements (e.9. policies) and setup
of rituals.

. Helping the team to continuously
improve their process.

r Reflecting issues to the team through
observation from outside of the team.

r Asking open questions.
. Checking all the models the team uses

(e.9. Sprint backlog, metrics, etc.) and
show them differences between the
model and the realworld.

Program Architect . Lead the Architect Team
. Make Architecture and Desiqn Decision

Paft-time

a

4. Customer responsibilities and program assumptions

4.1. Customer responsi bi lities

ln addition to Customer activities defined in the Approach section, the Customer is also required to:

Provide information:

o This includes accurate, timely (within three business days or as mutually agreed-upon), and

complete information.
Provide access to people and resources.

o This includes access to knowledgeable customer personnel, including business user

representatives, and access to funding if additional budget is needed to deliver project scope.

o The customer is responsible for obtaining all required licenses and products.

o Microsoft recognizes CFX staff are not 100% dedicated to the project and must accommodate

reasonable time to maintain current lT operations.

Provide reasonable access to systems.

o This includes access to all necessary customer work locations, networks, systems, and

applications (remote and onsite).

o Setup and access for the Microsoft team to integrate with CFX legacy systems (i.e. Oracle,

EDEN, TRIMS)

o Access for Microsoft staff will be contingent on adherence to CFX security standards which

may include proof of background check.

Provide a work environment.

o This consists of suitable workspaces, including desks, chairs, and lnternet access.

o Provide a test and training environment for the CFX legacy systems (i.e. Oracle, EDEN, TRIMS)

CFX Contract No. 001552
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Manage non- Microsoft resources.

o The customer will assume responsibility for the management of all customer personnel and

vendors who are not managed by Microsoft.

Manage external dependencies.

o The customer will facilitate any interactions with related projects or programs in order to
manage external project dependencies.

Existing applications determined to be related with the work in Phase 'l

o CFX will be responsible for the Ul Layer and SOAP layer changes and for incorporation of
Microsoft developed 48 Microservices.

o CFX will be responsible for testing of the related applications while Microsoft will test the
Microservices.

o Current TRIMS functionality relating to "Prepaid Customers" that is necessary for operations is

assumed to be configured in Phase 1 and willexist in Dynamics 365 system.

Supported On-premises Oracle database

o CFX will upgrade the on-premise Oracle database to a supported version (Version 11 or
newer)

o The Oracle Database shall have ODBC/iDBC connection for Streaming Software access

o CFX is responsible to ensure the Oracle database have enouqh power for streaming data to
Azure

o Except as noted above, CFX's Oracle system will support Microsoft's solution as-is and will not
require any additional hardware or software upgrades to support Microsoft's obligations

under this SOW.

Availability of Azure Cloud

o CFX will enable high speed network connection to Azure from CFX Data Center(s)

o CFX will architect, design and implement a cloud foundation (such as Subscription, Naming,

Networking, RBAC)

o CFX will architect, design and implement a cloud management environment
Availability of DevOps Environments

o CFX will create a DevOps environment for the project team

TRIM Modifications
o CFX will hide TRIMs Prepaid functionalities

Existing Applications
o CFX is responsible to ensure related existing applications work properly after introduction of

M icroservices from Microsoft

Other general responsibilities.

o Monitor network activity.

o Provide application support.

o Responsible for the financial costs associated with hardware purchasing, software licensing, or
purchasing of Microsoft or third-party tools.

o Bug fixing and troubleshooting problems that are related to applications or other third-party
software, hardware products, or applications that are not explicitly mentioned as in scope.

o Prepare documentation about processes, standards, policies, or existing guidelines.

o Plan, design, customize, enhance, troubleshoot, or resolve problems that are related, but not
limited, to supporting the infrastructure listed here:

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GROJ'191-216660-2503031
Last modified on 22 4pr.2019

a

a

a

a

Page 22 of 79



CFX Conkact No. 001552

' Firewalls.
. Storage area netvvorks.
. Networks.

o Design, install, and configure the environment (other than development and system testing).

o Organizational change management.

o Complete all required technical prerequisites

o Responsible for reviewing & responding to documents & deliverables in a timely manner

4.2. Program assumptions

The program scope, services, fees, timeline, and our detailed solution are based on the information
provided by the Customer to date. During the program, the information and assumptions in this SOW,

and the projects in the Exhibits section, will be validated, and if a material difference is present, this could

result in Microsoft initiating a change request to cover additional work or extend the program duration. ln

addition, the following assumptions have been made:

. Working day:

o The standard working day for the Microsoft team is between B AM and 5 PM, Monday

through Friday. Holidays, vacation, and training time have not been factored into this SOW.

r Standard holidays:

o Observance of consultants' country-of-residence holidays is assumed and has been factored

into the project timelines.
r Remote working:

o The Microsoft team may perform services remotely.

o lf the Microsoft team is required to be present at the customer location on a weekly basis,

resources will typically be on site for three nights and four days, arriving on a Mondays and

leaving on a Thursday.

o Language:

o All communications and documentation will be in English. Local language support and

translations will be provided by the Customer.
o Staffing:

o lf necessary, Microsoft will make staffing changes. These can include, but are not limited to,

the number of resources, individuals, and project roles.

o ln order to ensure maximum staffing continuity, CFX shall decide by weeks 6 and 8 of the
program which Projects will be extended so that Microsoft can plan for it accordingly.

o CFX has the right to request staffing changes with reasonable cause and notice

o Microsoft will minimize the turnover of key personnel to the extent they can control.,

o Microsoft will provide CFX with backup documentation confirming that its workers have the
a ppropriate background screening.

r lnformal knowledge transfer:

o Customer staff members who work alongside Microsoft staff will be provided with

information knowledge transfer throughout the program. No formal training materials will be

developed or delivered as part of this informal knowledge transfer.

o Training assumptions

o No formal end-to-end Microsoft product training will be provided.

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
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Other assumptions

o Customer is solely responsible for any open source it may provide Microsoft access to
pursuant to requirements set forth in an Exhibit placed hereunder.

o lf localization support is required-support for additional languages, for example-it will be

added to the product backlog and implemented as part of regular sprint work.

o Azure services and Azure-supported Microsoft technologies will be used to develop the

solution.

o The components to be developed by Microsoft will be cloud hosted.

o Microsoft will not modify any existing code base that was not produced by the Microsoft

team.

o Either the Customer will provide a Microsoft Azure Dev Ops account that is accessible by all

team members, or Microsoft will provide account (possibly limited Customer access).

Microsoft will leverage Microsoft Azure Dev Ops for the requirements gathering and testing,

and GitHub (Customer's standard), will be the repository for managing the environments.

o All project resources will have appropriate level of security access needed to complete project

efforts.

o All work is to be contiguously scheduled. Any breaks in the engagement calendar must be

scheduled four weeks in advancg or it will be billed without interruption. CFX will not be held

to this standard in the event of a force majeure

5. Workstream 1, Business Applications (Dynamics 365)

lntroduction

Microsoft Enterprise Services division is pleased to assist the Central Florida Expressway (CFX) with Phase

1 of their modernization project for the EPASS Toll Operations System that serves Central Florida. Phase 1

of this project will focus on migrating and modernizing the systems associated with Prepaid customers

(represents 75-80o/o of CFX revenue), focusing on the TRIMS system replacement with Microsoft Dynamics

365 Customer Engagement and Finance and Operations for a comprehensive and integrated call center,

customer engagement, and financial management solution. The cloud enterprise architecture established

during Phase 1 will be the foundation to support the entirety of the CFX modernization journey, across

future phases 2 and 3.

5.1. Objectives and scope

5.1.1. Objectives

The overall objectives of the Dynamics 365 workstream for the Central Florida Expressway (CFX) Toll

Operations Systems (TOS) are listed in the following table. These objectives are listed for the sole purpose

of providing business context for the project. Workstream scope is specified and limited to that which is

stated in Section 5.2 - Workstream scope.

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GRQJ191-216660-2503031
Last modified on 22 Apr.2019

Page 24 o{ 79



CFX Contract No. 001552

# Description of objectives

3

4

1 Create the single account model for Prepaid and Post-pay customer

2 Design and implement entities and processes based on the needs to serve Prepaid customers.

Provide a Customer Service experience that includes the ability to edit Account data as well as

adjust tra nsaction data.

Assist customer with providing access and connectivity to existing CFX Customer Portals and

Mobile Application: Build the integration microservices tolfrom Microsoft Dynamics 365, and

assist the customer in the integration with the existing applications.

5 Provide detailed transaction view of accounts as well as up to date balance.

Create workflows and rules needed to support functions such as batch printing of balance
statements, auto-replenishment, low balance notifications, customer communications, etc.

Create the logic and rules engines needed to support the monthly discount process and other
processes necessary to support prepaid customers.

Surface Post-pay customer information from remaining TRIMS application in a tab within the
Dynamics 365 Unified Service Desk to provide a seamless view of customer data within Microsoft
Dynamics 365.

9 Setup job system and migrate existing batch and real-time job processes that are necessary for
Prepaid Customers.

10 Payment Processing- As no credit card numbers will exist in Dynamics 365, the necessary

integration for existing payment services that effect customers must be available and developed

in Phase L

11 Setup authorization and roles for system access as defined by CFX.

12 Create data retention processes as defined by CFX for Customer Data.

13 Provide audit logs for changes to customer and system data as defined by CFX.

14 The overall objective is to modernize CFX's existing EPASS Toll Operations Systems with a
Microsoft solution while maintaining while maintaining integration with existing CFX systems

until all three phases of the CFX modernization is complete.

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
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5.2. Workstream scope

5.2.1. General Workstream scope

Microsoft will provide services in support of the following scope.

Microsoft Dynamics 365 for Customer Engagement

1 Deployment Online

2

3

Number of instances

Datacenter

Single

North America

4 Clients Web client

5 Languages US English (base)

Currencies U.S. Dollar

Number of users

Applications Customer Engagement

' 1 Legal entities One legal entity

US English

CFX Contract No. 001552

. Base currency USD

. Base country localizations: US

o One (1) legal entities will represent one
(1) Microsoft Dynamics 365 for Finance

and Operations organization.

Applies to both data elements and system

application labels

6

7

B

200

Microsoft Dynamics 365 for Finance and Operations

2 uagesLang

3 Sites and locations Central Florida Expressway

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
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Solution
Component/
GeneralScope ltem

Key scope assumptionsDesc nption

Orlando, FL

Single cloud-based production
instance

CFX Contract No. 001552

A single Microsoft Dynamics 365 for Finance

and Operations Database and application for
all legal entities in scope

4 Microsoft Dynamics
365 for Finance and
Operations production
instances

5 Microsoft Dynamics
365 for Finance and
Operations production
i nfrastructu re

architecture

Microsoft Dynamics
365 for Finance and
Operations pre-
production
infrastructure
architecture

7 Business processes

6

B Customizations

Toll Operations Systems (TOS) Modernization - Phase | (Prepaid Customers) SOW
Exhibit A to WO# GRQJ191-216660-2503031
Last modified on 22 4pr.2019

Microsoft Azure Public Cloud

Microsoft Azure Public Cloud

Microsoft Dynamics 365 for
Finance and Operations
supports numerous business

processes.

This SOW incorporates only
those processes that are listed
to be in scope as defined in

Appendix 5.8.

Functional gaps are considered
customizations or
enhancements and are

extensions or modifications to
the Microsoft Dynamics 365 for
Finance and Operations
functionality and logic.

The scope of work assumes Microsoft
Dynamics 365 for Finance and Operations
Public Cloud will be used.

The scope of work assumes Microsoft
Dynamics 365 for Finance and Operations
Public Cloud will be used.

See Appendix 5.8 for business process scope

assumptions

The processes assumed at the starl of the
workstream will be validated during the
Build-Analysis and Build-Design activity sets.

Any changes to the processes defined in
Appendix 5.8 will be subject to the change
management process. Complexity levels are

estimates only and are not a guarantee of the
final complexity level that will be designed or
developed. Changes in Complexity may
trigger the change management process

The numbel type, and complexity of
customizations might change because of the
Build-Analysis and Suild-Design activity sets

and therefore affect cost and schedule. Any
changes to the complexity or number of
customizations identified in Section 5.2.6

Customizations are subject to the change
management process. Complexity levels are
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Solution
Component/
General Scope ltem

Key scope assumptionsDescription

nterfaces

This SOW incorporates only
those customizations defined in
Section 5.2.6 Customizations.

lnterfaces are used to
interchange data between (to

or from) Microsoft Dynamics

365 for Finance and Operations
and other business transaction
systems.

This SOW incorporates only
those interfaces defined in

Section 5.2.5 lntegrations and

lnterfaces

Provide the ability to export the
customer transactions out to
excel file.

Reports refers to operational
reports or the creation of files
that can be loaded into another
data store.

CFX Contract No.0O1552

estimates only and are not a guarantee of the
final complexity level that will be designed or
developed.

The interfaces assumed at the start of the
,workstream will be validated during the
Build-Analysis and Build-Design activity sets.

Any changes to the number, type, or
complexity of the interfaces will be subject to
the change management process and might
therefore affect cost and schedule.
Complexity levels are estimates only and are

not a guarantee of the final complexity level

that will be designed or developed.

We will leverage and make accessible to CFX

the over 300 standard reports that come
delivered with Dynamics 365 for Finance and
Operations and leverage those reports where
possible.

Reports

5.2.2. Software products and technologies

The products and technology that are listed in the following table are required for the project. The

Customer is responsible for obtaining all identified licenses and products.

Version Required by date Responsibility# Software type

Microsoft Dynamics 365 Latest Version
for Customer
Engagement

Prior to the
workstream lnitiation
phase start date

Customer

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
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ResponsibilityRequired by dateVersion# Software type

2 Microsoft Dynamics 365 Latest Version
for Finance and

Operations

Exchange Online and
Office Online for
Outlook, Excel and Word

Mutually agreed upon
Browser

Microsoft Office Online -
Latest Version. Necessary

for e-mail.

Prior to the
workstream lnitiation
phase start date

Prior to the
workstream lnitiation
phase start date

Customer

Customer

Customer

3

4

Document management Azure Blob Storage Start of Workstream Customer

Preferred Browser

5 Azure subscription Required for any Prior to the
environment deployments workstream lnitiation
on the Azure platform. phase start date
(Consumption pricing
must be reviewed by a

Microsoft Services

architect.) This will be part
of Workstream 2

6 Version control software Microsoft Azure Dev Ops Prior to the Build-
Analysis activity set

start date

Start of Workstream Customer

Customer

Customer

7

Will be necessary in order
to handle e-mail
requirements.

Also E-mail server-side
sync will need to be

setup,

B PowerApps Latest Version Beginning of
Workstream

5.2.3. Processes in scope

A total of 2 Process Workloads are in scope (as outlined in the following table)

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
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# of processesWorkstream# Workload

1 Customer Engagement Customer Engagement for Prepaid

Transactions

2 Finance and Operations Finance

The specific processes in scope for each area can be found in Appendix 5.8. Microsoft will implement the

business processes in Appendix 5.8 as standard out-of-the-box Microsoft Dynamics 365 business

processes unless otherwise specified for any customization that were specified in the custom

development section of this document. Any customizations not specifically identified in this SOW are

considered out of scope.

Microsoft will provide services and deliverables in support of the following scope for Microsoft Dynamics

365 for Customer Engagement and Finance and Operations.

Microsoft ics 365 for Customer nt and Finance and O

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
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26

37

Microsoft Dynamics 365 CE -
Account Setup

Configure Accounts, Contacts, Activities,
and Knowledge Base using out-of-the box

configuration.
Create new entities, their associated views,
processes/workflow and report for
Transponders, Vehicles, and
Replenishment
Create one form each for Transponders,
Vehicles and Replenishment
Create one view each for Transponders,
vehicles and Replenishment
Provide responsive user interface for
Account Setup using out-of-the-box UCI

lnterface.
Provide the ability to pull-up toll/financial
transactions from the F&O through an

internalPower App on a USD tab and the
ability to export into various formats such

as Excel, HTML and CSV.

a

a

a

a

a

a

lnformation will be

detailed during the
Solution Modeling
Phase

Client will provide
SME's to provide
information on current

TRIMS system and
Oracle database

a

Microsoft Dynamics 365 CE -
Customer Service

lmplement Unified Service Desk (USD) in

order to surface the Post-pay Customers
(TRIMS) with Dynamics 365

USD to Connect F&O Transaction Screen.

Setup no more than 2 Call scripts within
USD

Configure USD to connect to IVR

Configure out of the box Chat with a link
to the client Web site.

a

a

Chat will be out of the

box configuration and

client will provide

Website information.
We assume

configuration-based
changes only and that
no customizations are
provided. Customer
will provide IVR

Service/Feature/Function Description Key Scope

Assumptions
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system access and
expertise to assist

Microsoft in
connecting USD to the
IVR.

Configure Customer Service Process Flows
(no more than 2)

Configure 2 SLA's with no more than 3
steps

Setup Knowledge Base with responsive
suggestions during Case Entry using
standard out-of-the-box functionality
Setup Queues / Resolution - Up to 5

Queues
Setup Case Routing - No more than 2
Routing Rules

Provide ability to scan transponders, print
receipts, and scan Florida Driver's license

information directly into Dynamics 365

a

a

a

a

a

a

Dynamics 365 F&O
Provide transaction view, edit and payment

screens th rough configu ration.
Provide ability to pay transactions with
Credit card and ACH Payments through
payment processor's Portal and support
processor's tokenization methods
Generate Accounts Receivable (AR)

statements

a

a

a

Dynamics CE will be
the system of record
for Account Data

including payment

transactions.
MS Dynamics & Azure
will integrate with
payment processor
portals so PCI

compliance is not
necessary and hence is

out of scope.

a

a

Reports I Dashboards
Create or extend up to 10 custom
Dynamics Dashboards or Power Bl reports.

a

Assista nce with integ rations
to existing CFX Mobile and
Portal applications

Assist in creation of integration to CFX's

existing applications (such as Mobile and
Portal Solutions) through Microservices.

a Currently there is a

existing Portal that is

in use that is

connected to their
Oracle data
warehouse. Microsoft
will assist in

connecting this
website to Dynamics

using Web Services.

This will allow users to
modify their
biographical
information as well as

view transactions.

a

Service/Feature/Function Description Key Scope

Assumptions
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5.2.4 Localization

The following localization requirements will be confirmed during solution modeling, configured using

native Microsoft Dynamics 365 tools, and unit-tested.

1 Primary US

5.2.5 Data migration

The following data migration requirements will be confirmed during design, developed, migrated and unit

tested using DMF (Data Management Framework) and standard Data Packages. Any additional required

data migration, and any changes in the data migration assumptions will be estimated as a result of the

completed technical design document (TDD) and will be addressed as described in Section 12. Change

Order Process in WO GRQJ191-216660-2503031.

Microsoft will load the data that is specified in the following table into one legal entity three times to test

the data migration load process and scripts. The Customer will assign the required functional and

Technical resources to work with Microsoft functional and technical resources to assist, shadow, and learn

the data conversion tools and processes. The Customer is responsible for validating the converted data

after each test data load, and making the necessary corrections associated with each test data load.

Microsoft will work with the customer in accordance with any compliance requirements such as GDPR as it
relates to data migration.

There will be three test loads performed by Microsoft. All data loads thereafter are to be performed by the

client as required for all subsequent testing activities. lf more than three test runs are required by

Microsoft due to defects in the data loading scripts developed by Microsoft, additional runs will be

performed to address the identified defects at no cost to CFX. lf more than three test runs are required

due to Customer data issues, additional test runs will be subject to the change management process

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GRQJ191-216660-2503031
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Currently there is a

Mobile application
that is being launched
written in Xamarin.

Microsoft will assist

CFX in connecting this
to Dynamics using
web seruices, allowing
a user to create
account, modify
account and view
transactions.

a

Service/Feature/Function Description Key Scope

Assumptions

Languages# Localization scope

?aqe 32 ot 79



CFX Contract No. 001552

defined in Section 2.4.3. Upon completion of the production data migration load, the results will be

deemed accepted. Data migration will be considered complete upon CFX's review and approval.

The following data migration is in scope and is subject to the data migration approach and roles and

responsibilities defin itions.4

The data migration scope as stated in the previous table will be reassessed after the Build-Analysis and

Build-Design activity sets. Any changes, including but not limited to the list of entities, estimated

complexities, and migration mechanisms as specified in the previous table, will be addressed as described

in Section 12. Change Order Process in WO GRQJ191-216660-2503031.

5.2.4. Security

Microsoft Dynamics 365 Security Roles

CFX will make use of native Microsoft Dynamics 365 security by mapping existing organizational roles to
the security model provided within the software. Microsoft will assist in mapping roles to standard

Microsoft Dynamics 365 security roles based on the number of roles defined in the table below. Any

additional security requirements will be estimated as a result of the completed Functional Design

Document (FDD) and will be addressed as described in Section 12. Change Order Process in WO

GRQJ 1 91 -21 6660-2503031 .
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1 Customer master data CSV / MS

Excel

DMF (Data

Management
Framework)

Migrate data into
Dynamics CE and

then flow to
Dynamics F&O

Medium

2 Customer Account
Attachments

SQL Table DMF (Data Migration
Framework)

Client will have

procured the Azure
Environment

Simple

2 Customer Balances CSV / MS

Excel

DMF (Data

Management
Framework)

Summarized
balance by
customer

Medium

3 Customer Vehicles csv / Ms
Excel

DMF (Data Migration
Framework)

Migrate Vehicle
Master Data

Simple

4 Customer
Transponders

CSV / MS

Excel

DMF (Data Migration
Framework)

Migrate
Transponder Master
Data

Simple

5 Customer
Replenishment

CSV / MS

Excel

DMF (Data Migration
Framework

Migrate
Replenishment Data

Medium

Responsibility and
# Data source or enti$r Data type Migration mechanism assumptions Complexity
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1 Customer
Engagement

2 Finance and

Operations

2

3

Case Management

Finance

10

10

lmplement Chat Bot to handle
Web Site Automated Chat. This

will leverage the out of the box
Chat Box that comes with
Dynamics 365

CFX Contract No. 001552

Medium

0

0

5.2.5. lntegration and interfaces

The following system integrations are in scope. There is a total of 5 integrations/interfaces for Dynamics

CE and 3 integrations/interfaces for Dynamics F&O. This SOW has estimated the complexity to perform

the activities for configuration and development of the interfaces listed in the following table. The

Customer will provide environments required for testing the interfaces including all line of business

systems and required credentials for authentication.

Customer Service

Engagement Management

Customer Account
Engagement Management

Customer Unified Services

Engagement Desk (USD)

lntegrate customers and
balances from Dynamics 365 CE Medium
to Toll Plazas

Chat

Support

Customer -
One Way
lntegration

IVR

lntegration -
One Way
lntegration

IVR High

While the Transition is being
made to Dynamics as the system Medium
of record

4
Customer
Engagement

Oracle

lntegration
Customer
Data to
Oracle for a

Complete
System of
Record - Bi-

Directional

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
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# of Standard Security
Roles

# of Custom Security
Roles

Workload Workstream
#

lntegration Customer Requirement
/lnterface
Name

Workload
# Complexity

Workstream
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5
Customer
Engagement

lntegrate
Customer
Data to
Oracle
Database-
One
Direction to
Data

Warehouse

Create and

Manage
Customers

Oracle -
Database

Archival and Reporting

lntegration of Accounts between
Customer Engagement and F&O

CFX Contract No. 001552

Simple

Medium6
Finance and

Operations
Financial

Management

7
Finance and
Operations

Financial

Management
Financial

Transactions

lnterface F&O ledger
transactions to State ERP

system.

Medium

High8
Finance and
Operations

Financial

Management

Tolling
Transactions
to D365

lnterface of tolling consumption
transactions with customer
account, transponder lD and

License plate.

5.2.6. Customizations

The following seven (7) customizations are in scope - 5 for Dynamics Customer Engagement and 2 for
Dynamics F&O. This SOW has estimated the complexity to perform the activities for configuration and

development of the customizations listed in the following table.

lntegration CustomerRequirement
/lnterface
Name

Complexity
Workload Workstream

#

Customization Name# Workload Customer Requirement Complexity

1

Finance and

Operations

2 Finance and

Operations

Automatic Payment Reload

Additional Custom Tolling
Fields

Process to track a

reimbursement point and
authorize a credit card

for customer payment

reload

Additional fields to
ledger transaction,
customer transaction

Very High:

Similar approach as it
has been.

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
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5

3 Customer
Engagement

4 Customer
Engagement

Customer
Engagement

Customer
Engagement

Customer
Engagement

Transponder Entity

Vehicle Entity

Cl ient-side Replenishment
Process

PowerApp

Customer Portal and Mobile
Environment

screens for analysis and
reporting

Create a transponder
entity.

Create a vehicle and
license plate entity.

Credit card

replenishment process

from the customer.

Create a PowerApp
providing CFX internal
stakeholders views of
financial transactions and
providing the ability to
edit and modify
transactions

CFX Contract No. 001552

Medium

Medium

Medium

Medium/High:

List of Prepaid

transactions to
Dynamics 365 using

direction connection
through PowerApp

6

7 Assist in integration to
cu rrent Customer Portal
and Mobile Environment:
Build Microservices and
assist CFX for the
integration into existing
apps

Medium:

Collaborate with
Modern App / Data

Workstream with this
integration.

5.2.7 . Environments and installation

The environments listed in the following table will be needed to deliver this workstream. lnstallation

responsibility pertains to the installation of Microsoft Dynamics 365. The latest Microsoft Dynamics 365

lmplementation Guide outlines system requirements that are CFX's responsibilities (such as hardware

installation, operating system installation, and the installation of software prerequisites).

Additionally, it is CFX's responsibility to verify that the hardware and software required to set up the
environments have been procured and set up in time to meet the schedule set forth in the project plan.

Any delays to the project schedule caused by delays in availability of hardware or software are subject to
the change management process described in the Work Order if the delay causes an overall delay in the
project schedule based upon the review and approval of the project sponsor. Microsoft will give 3 weeks'

notice to CFX prior to any infrastructure requests for each of the environments listed in the following
table. Microsoft will verify and confirm environments within 1 day of hand-over. Microsoft will not hold

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GRQJ191-216660-2503031
Last modified on 22 Apr.2019

Customization Name# Workload CustomerRequirement €omplexity
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CFX accountable for delays from Microsoft's deliverables or due to the availability of Microsoft's resources

or due to Microsoft's failure to adequately perform

The time frames below are estimates only. lf a preceding Work Order deliverable has not been accepted,

then the schedule must be adjusted accordingly with no additional cost to CFX.

It is also CFX's responsibility to support the environments with regards to backups and operating system

maintenance subject to Microsoft's direction and approval. Microsoft will set up and configure Microsoft
Dynamics 365 and ISV solutions as applicable.

Microsoft will work with CFX's lT staff to complete the sizing exercise during the Build-Analysis activity set.

The sizing recommendation for the environments will be based on the development environment
configuration and quantity. This will be reviewed and accepted by both CFX and Microsoft.

Customer Engagement Environments

Environment
purpose Ready by# Environment

installation Shadow
Location responsibility responsibility

Primary

1 Solution
Modeling

2 Sandbox

Development / Cloud
lntegration with
VSTS/ADO

Development for Cloud
lntegration

Cloud Microsoft Customer

Cloud Microsoft Customer

Microsoft Customer

Microsoft Customer

Base system
reference

Testing of
configurations
that might be
disruptive to the
primary test
activities

Development,
connect
integrations and
Testing

Mobilization

Two weeks prior to
the Build-Analysis
activity set start

Two weeks prior to
Build-Analysis
activity set start

3

4 Development for Workstream Start
lntegration

5 Training Cloud Microsoft Customer

6 UAT Cloud Customer Microsoft

7 Production Cloud Customer Microsoft

Training
Environment

Requirements
analysis and

functional testing

Production
Environment

Workstream Start

Workstream Start

Build Phase

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
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lPrimary
I installation
I

Location I responsibility
!

Shadow
responsibility

Environment
purpose# Environment Ready by

Finance & O ns Environments

1 Contoso Cloud Microsoft Customer

2 Sandbox Cloud Microsoft Customer

3 CONSTEST Cloud Microsoft Customer

4 Data test Cloud Microsoft Customer

Base system

reference

Testing of
configurations
that might be

disruptive to the
primary test
activities

Consultant build
verification

CFX Contract No. 001552

Two weeks prior to
Build-Analysis
activity set start

Two weeks prior to
Build-Analysis
activity set start

Two weeks prior to
configuration start

Data migration or
testing

Within four weeks

of start date

5 Development
environments
with VSTS/ADO

Microsoft Customer Code

development

Compilation and
generation of
model stores

Repository for
approved setup
or configuration

Four weeks prior to
Build-Development
activity set start

Within four weeks
of start date

End of the Build-
Analysis activities

Azure

hosted
VMs

6 Build

environment
Cloud Microsoft Customer

Master or
staging

Cloud Microsoft Customer

I Test Cloud Customer Microsoft

9 Process test Cloud Microsoft Customer

7

Requirements
analysis and
functional testing

Process and End-

to-end (E2E)

testing

Workstream start

Two weeks prior to
process testing and
two weeks prior to
E2E testing

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
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11 Training Cloud Customer Microsoft User training

12 Production Cloud Customer Microsoft Production
environment

10 E2E testing and Cloud
UAT

Functional
testing

Customer Microsoft UAT

Functional testing
focuses on functiona lity
meeting the design.

Creation of test scripts to Customer
test individual processes

lntegration testing
focuses on integration
and interaction with
external or third-party
components.

Creation of test scripts to Customer
test end-to-end

Microsoft Customer Customer Development

Customer Microsoft UAT

CFX Contract No- 001552

Two weeks prior to
E2E testing

Two weeks prior to
UAT start dates

Two weeks prior to
training start date

Eight weeks prior
to go-live date

5.2.8. Solution testing

The table below provides information about the types of testing, responsibilities, and environments to be

used for conducting testing activities.

Unit testing Documenting and Microsoft Microsoft Customer Development
completing unit test
cases is the responsibility
of the developers.

1

2

3

4

Process

testing

Integration
testing

E2E testing
or system

Customer Microsoft Sandbox

Customer Customer Microsoft Test

5

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
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Primary
installation Environment

purPose Ready by# Environment Location responsibility responsibility
Shadow

Provides
test data or
cases

Guidance
and
supportTest type Description EnvironmentResponsible#
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integration
testing *

processes. This includes
all customizations,
integrations and ISV

related functionality

Test and validate E2E

business processes using
production-ready data to
validate user acceptance
of the solution. UAT

focuses on day-in-a-life
user scenarios.

CFX Contract No. 001552

6 UAT

During testing, the Customer and Microsoft will log solution-related defects and their severity. The

Microsoft team will fix all in scope 51 and 52 defects and all defects that CFX classifies as significant.

Defect severity is defined in the table in Section 5.8.3.

*During E2E Testing/System lntegration Testing, informal performance testing will be done to specifically
test the Phase 1 solution components that Microsoft Services has configured. We will assume that CFX

will provide a high-speed network connection from the CFX facility to the Azure cloud through
ExpressRoute. The performance testing will only include testing the solution components and does not
cover environmental components outside the solution such as network, customer environment, or
bandwidth. We will work jointly with CFX to come up with an acceptable performance specific to the
Phase 1 solution only subject to the minimum performance requirements described in Section 2.3 above.

5.3. Areas out of scope

Any area not explicitly included in the Areas in scope section is out of scope for Microsoft during this

workstream. Areas out of scope for this workstream, in addition to items in the master SOW, are listed in

the following table.

Source code review The Customer will not provide Microsoft with access to non-Microsoft source code
or source code information. Source code reviews will not be performed.

Customer Customer Microsoft UAT

Requirements
gathering

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GROJ191-216660-2503031
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. Microsoft will analyze the requirements documented for processes identified as in

scope through our Solution Modeling process, which is in scope; however,
working outside of the methodology and assisting the customer in a requirements
gathering exercise prior to this is not in scope under this SOW. The solution
modeling process will be reviewed with and approved by CFX in advance, which is

in scope.

Provides
test data or
cases

Guidance
and
supportTest type Description Environment# Responsible

DescriptionArea
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Documentation Preparation of documentation regarding existing processes, previous standards,

policies, or existing guidelines is out of the scope of this SOW.

Post-pay Customers Toll Operations systems support or data migration for Post-pay customers
(including Plate Matching, Rental Car Management, DMV lntegration, Citations,

and Court Documents) are out of scope for this Phase 1 SOW.

Dynamics Mobile
and Dynamics Portal

lmplementation of Dynamics Mobile and Dynamics Portal are out of scope for this
Phase 1 SOW.

Dynamics Field

Services

lmplementation of Dynamics Field Services is out of scope for this Phase 1 SOW

Car Rental Charges Car Rental Charges are out of scope for this Phase 1 SOW

Business Process Re- Detailed business process mapping, flow diagrams of business processes, or
en9rneenng business process re-engineering will be assumed to be completed by the

Customer prior to the start of the Build-Analysis activity set.

Updates, patches,

and fixes

Global solution
needs

Dynamics 365

Customizations

Upgrades, updates, fixes, and patches are not included in this scope of work,

specifically:

r Operating system versions, updated service packs, or hotfixes.

. Microsoft Dynamics 365 for Finance and Operations component versions,

updated service packs, hotfixes, or design change requests.

o Other server or client framework component versions.

. lf a fix or patch is identified as required after the start of the project, an

assessment will be made by the project management team from Microsoft
and the Customer as to the need for such a fix. Custom coding to avoid the

application of hotfixes is out of scope.

. lf the fix or patch is needed because of defects in the Microsoft software, the
Customer will use its Microsoft Premier contract or third-party support
provider to apply the fix or patch.

There are no Global requirements for this project.

There are no customizations to Dynamics 365 CE unless specifically called out in
this SOW in Section 5.2.6 Customizations.

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
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Language There are no specific requirements for multiple languages.

5.4. Workstream approach, timeline, and deliverable acceptance

5.4.1. Approach

This project will make use of the Sure Step 365 methodology to complete this SOW. This SOW covers the
following phases: Mobilization, lnitiation, Solution Modeling, Build (Analysis, Design Development, and

Iteration Testing), Solution Testing, Deployment Support Transition, and Operation phases.

Sure Step 365 Methodology

Area Description

Profxl lndrtlb Prolc<r tHlwrT P.orc.t Suppsl

ft 65t* Llrtu
taodlrD9

Figure 1: Sure Step 365 Methodology

Phase descriptions

Mobilization

lnitiation

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# cROJ191-216660-2503031
Last modified on 22 Apr. 2019

The Mobilization phase includes critical prerequisites that must be completed before
the project starts, such as the assignment of project resourcesr the establishment of
work team locations and facilities, facilitation of physical access and network access to
system and resources, and the establishment of project team work practices and
collaboration environments.

The project lnitiation phase represents the official start of the project. This phase

defines the activities required to initiate and effectively prepare and plan the project
with the Microsoft and Customer team members. This is the planning phase of the

, project in which the Microsoft and Customer teams will individually prepare and then

, come together to align on the methodology and project plan and validate the
. scheduling of requirements workshops.

Phase descriptionPhase name
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Phase name Phase description

Solution
Modeling

Solution Modeling helps the project team align the core capabilities of Microsoft
Dynamics 365 with the clients desired solution. During this phase, the team will review
the project scope and model the solution using functionality built into the product to
drive a configure-first approach. Additionally, this phase helps in conducting fit-gap
reviews and aligns the outcomes based on the initial scope. lt also helps in identifying
any changes required for the solution.

The Build phase is an iterative phase during which the solution gaps will be developed
and tested. The Build phase consists of the following activity sets:

. Analysis

. Design

. Development

o lteration Testing

During this phase, a defined set of functionalities will be completed in a parallel,

iterative, and repetitive manner that enhances quality and consistency. The Build phase

follows the iterative development of gaps based on solution layering, which includes
increase in solution complexity based on dependencies of individual components and

' business processes.

The Solution Testing phase focuses on the entire solution and not on individual
iterations. The primary goals of the Solution Testing phase are to validate solution
quality, process compliance, and tested process performance. The phase will also be

used to validate that the solution has been configured and customized to meet the
Customer's overall requirements and align with the SOW. Users should be adequately
trained to adopt the system at the end of this phase.

The Deployment phase is focused on deploying the solution into the production
environment. At the end of this phase, the application should be ready to go-live.

The Support Transition phase occurs after the deployment of the solution (when the
application is live). The Support Transition phase is focused on providing transitional
support from the implementation team to the long-term care team, including solution
support, knowledge transfer, and defect remediation. While providing immediate
transitional support, the implementation team will work with the Customer support
team to define the long-term support approach and conduct transition activities. Both

teams must be aligned on support expectations. At the end of this phase, the
implementation team will hand over support processes to the Customer. Note: Some

of the planning and preparation activities for Support Transition starts during Solution
Testing and Deployment phases.

Build

Solution
Testing

Deployment

Support
Transition

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
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Phase name Phase description

Operation During the Operation phase, activities related to closing the release or the project will
be completed. Support will be officially handed over to the Customer, and the
implementation team will roll off. ln a multi-release project, the planning for the next
release will occur during this phase.

Phase outcomes and deliverables

Microsoft will provide the outcomes and deliverables specified below, unless indicated othenvise.

Mobilization Facilitate customer readiness prior to
the lnitiation phase

Facilitate proper handoff from Sales to
Delivery

Facilitate alignment among all teams on

the required lnitiation activities

Facilitate alignment on visa

requirements, travel policies, expense
policies, and onboarding time

lnitiation Facilitate alignment of the solution
approach, methodology, tools,
schedule, and governance aspects of
the project with the customer,
Microsoft, and partner

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GRQJ191-216660-2503031
Last modified on 22 Apr.2019

Primary outcomes Primary deliverablesPhase

Staffing plans and

resource assignment
N

lnitiation kick off deck N

NDraft high-level project
schedule

Draft project organization
chart

N

Phase complete signoff
document

Deliverable Acceptance
required

Logistics, facility and
access setup

N

Project Plan N

Workshop schedule N

Project governance plan
and Rhythm of Business
(ROB)

N

Conditions of Satisfaction N

Phase complete signoff
document

Deliverable Acceptance
required
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Primary outcomes Primary deliverablesPhase

Solution
Modeling

Drive a configure first approach.

Perform out of the box fit requirements
validations.

Deliver product alignment with
Dynamics 365 based on the project
scope,

Work with Customer to introduce
business SMEs that were not involved in
the pre-sales stage to Dynamics 355.
These business SMEs usually work
closer to the day-to-day process then
the high-level stakeholders do and

often were not demoed the product
yet.

Solution Modeling phase

kick off deck
N

Solution Modeling phase

and workshop plan
N

Business process flows N

Requirements a nd fitlgap
list from Azure Dev Ops

Configured baseline
solution with fits and

required data

N

lnitial development plan
and schedule for all the

9aps

N

NUpdated test plan and
schedule

Finalized change request
for new gaps and
requirements

Draft Business

Requirements Document
(BRD)

N

lnitial/Updated Functional
Design Document (FDD)

N

Phase complete signoff
document

Deliverable Acceptance
required

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
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Primary outcomes Primary deliverablesPhase

Build

Solution
Testing

Complete the gap analysis,

development, and iteration testing

Provide the customer the
opportunity to test smaller blocks of
functionality to improve defect
management and solution
acceptance

Conduct a detailed review of
Microsoft 's proposed architecture,
new data models, and microservices

integrations with CFX Team and

deliver all pertinent docu mentation
related to the components and

architecture.

Provide the customer the
opportunity to prepare for training
and transition to the new system

with the rest of the organization

Optimize resource usage by
providing completed activities to the
next set of activities (example-

Analysis and Design complete
triggers Development and lteration
Testing)

Tested solution to match customer
requirements

Completed updates to all design
documents

Completed and tested defect fixes

a

a
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Build phase kick off deck N

Updated requirements and

fitlgap list
N

Change request
documentation

N

Document deliverables
(FDD, Technical Design

Document (TDD)

Updated BRD

Updated configuration N

Test plans, Test scripts and

test results
N

Completed code for gaps N

Functional demos with
business testers

N

Defect management plan,

triage and fixes

N

Phase complete signoff
document

Deliverable Acceptance
required

Solution Testing phase

kick off deck
N

Test plans, Test scripts and

test results
N

Defect management plan,

triage and fixes

Completed tests (Process)

Deliverable Acceptance
required
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Deployment a

a

Conduct code and quality reviews

Deploy the application/solution into
the production environment

Complete the production data
migration

Complete the configuration and

security setup in the production
environment

Prepare the applicationlsolution for
go-live

Provide transitional application
support by assisting with solution
ma nagement, defect remed iation,
and knowledge transfer

Support successful application,
solution management and
functional knowledge tra nsfer

Facilitate an understanding of
support processes

Handoff all support processes from
the implementation team to the
customer team

CFX Contract No. 001552

a

Support
Transition

a

Operatio o Conduct project close out

. Conductpost-production
support transition

. Close the contract (for each

release as applicable)

Create project management
schedules and update plans for
additional releases

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GRQJ191-216660-2503031
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n

Primary outcomes Primary deliverablesPhase

System ready for
deployment

Solution deployed in
production

Y

Phase complete signoff
document

Deliverable Acceptance
required

Support Transition phase

kick off deck
N

Transition Plan Y

Support Transition Plan Y

System Configuration
Document

Y

Appl ication Configuration
Checklist

Y

Operations Guide Y

Deliverable Acceptance
required

Operation phase kick off
deck

N

Project closeout checklist Y

Project closeout deck

Updated Operations Guide N

Phase complete signoft
document

Y

Deliverable Acceptance
required
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5.4.2. Phase end checkpoints

Microsoft and the Customer will complete a checkpoint at the end of the Solution Modeling and Build

phases to compare the baseline for the workstream established by the SOW (and any approved Change

Requests) with the current project plan (scope, timeline, budget, and assumptions) and determine if
adjustments should be made in future phases and activities. The phase end checkpoints are a critical

scope control function and will be supported by the Microsoft and the Customer project managers and

sponsors

5.4.3. Timeline

This workstream is scheduled for 35 weeks as determined by Microsoft's experience. During workstream

planning, a detailed timeline will be developed. All dates and durations are relative to the workstream

start date and are estimates only.

solutlon Modelllng
(4 Weks)

Analysis {3

weeks)

Euild (15 Weeks)

Design (3 weeks) Development (6 weeks)
Iteration Test (3

weeks)

Deploynlent {2

Weeks)

Support

Tran5ition (2

W€ek5)

Operations (2

Weeks)
Solution Tcsting (8 Weeks)

Figure 2: Workstream timeline

5.4.4. Document Deliverables

Document deliverables

The review and approval of documents will be governed by the following:

o The Microsoft project manager, or his or her designee, will prepare a service deliverable acceptance

form and forward it with the document deliverable in question to the Customer project manager or
Customer designee for review and acceptance.

. The Customer project manager will be responsible for the distribution of documents, organizing
internal reviews, and collating feedback into a single document. The Customer and Microsoft are

required to complete all reviews and comments with change tracking activated in the original
document.

r Customer and Microsoft will review the comments within 7 business days and reach agreement on
which parts of the document need to be changed.

. Microsoft will change the document in line with the agreement and resubmit the updated document
within 7 business days for final sign-off.

r A single formal review of the resubmitted documents by the Customer is assumed. lt is also assumed

that minimal rework and editing will be required as a result of this review because familiarization of
the content will have occurred in advance.

. Microsoft will incorporate document delivery and review by CFX and reworking and re-review, within
the project plan or equivalent schedule.

r Acceptance of documents will occur sequentially in the order listed in this SOW, acceptance interval
for subsequent documents will not begin until all proceeding deliverables have been accepted.

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GRQJ191-216660*2503031
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. Phases are consecutive. Microsoft is not entitled to compensation for work performed on tasks in
future phases unless the current phase has been successfully completed.

Document acceptance classification and criteria

. Major-an error in understanding or design that will prevent the solution from working.

. Minor-an item or error that will not have a major impact and will be corrected prior to the
completion of the current phase in the following design documents.

r Cosmetic-incorrect spelling, grammar, or formatting.

Any document with zero major and minor, or ten or fewer cosmetic items will be accepted. Any

document with zero major, two minor, or ten or fewer cosmetic items will be partially accepted pending

correction prior to the completion of the current phase in the following design documents.

Solution approval and turnaround time
. All solution deliverables will be submitted as releases to the Customer for review and acceptance by

the agreed-upon date. The Customer will review the deliverable within seven (7) business days and
provide feedback through the logging of defects.

. The Customer project manager will be responsible for organizing internal reviews and collating
feedback into a single document. This will include making test scripts, test files, and testing staff
available.

o Microsoft and the Customer will review the defects within seven (7) business days and agree on the
potential impacts and their priorities. The bugs will be corrected according to priority.

o Once a bug has been resolved, the originator will be informed of its resolution and will have an

additional seven (7) business days to provide feedback or to confirm that the bug is resolved.

Additional feedback that requires resolution will be added as part of the ongoing project
management. CFX has the right to terminate for cause in the event of Microsoft's failure to resolve a
major or minor bug.

5.4.5. Workstream governance

The governance structures and processes are addressed above and in Work Order GRQJ191-216660-

250303 1.

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GRQJ191-216660-2503031
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5.5. Workstreamorganization

5.5.1. Workstream roles and responsibilities - Microsoft

The CFX Customer Workstream Roles for the Phase 1 project are described in the Master SOW. The

following table describes the Microsoft resources required for the Dynamics 365 Workstream.

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GRQJ191-216660-2503031
Last modified on 22 Apr. 2019

Part-timeProject Manager r Coordinate Microsoft resources on the
project team

o Manage the Microsoft project delivery and

coordinate the overall project to deliver it
according to schedule.

. Take responsibility for issue and risk

management, change management, project
priorities, weekly status communication, and

the weekly status meeting.
o Coordinate Microsoft resources and partners

su bcontracted to Microsoft, including
staffing, task assignments, and status
reporting.

r Report on project status on a weekly basis.

r Coordinate decisions within three (3)

business davs, or otherwise aqreed timeline.

. Verify that Microsoft - recommended
practices are being followed

r Serve as architectural lead for the Dynamics

365 CE portion of the project and coordinate
with the Dynamics 365 F&O architect to be

responsible for the overall solution design.
r Escalate technical issues for resolution.
r Take responsibility for the overall quality of

all technical activities, including development,
infrastructure, interfaces, and solution
performance.

r Assist Scrum Master in resolving needs and

roadblocks identified bv team members

Part-timeSolution Architect -
Dynamics 365 Customer
Engagement (CE)

Functional Lead Consultant -
Dynamics 365 CE

r Responsible for leading the interpretation ot
business rules, requirements and processes

to enable proper documentation and

guidance is provided for the efficient
development of new applications.

Full-time (during

the related
timeframe)

Workstream 1: Business
Applications (Dynamics 365)
Resources

Workstream
Commitment

Resource Responsibil ity
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. Analyze and document Product Owner needs

and user stories to produce an accurate
designed feature set.

. Ensure adherence to project and program
processes and lifecycles to enable business

and functional requirements are understood,
agreed to, documented and can be traced to
measurable project success criteria.

r Work with customer and quality assurance

teams to identify needed test data and
develop acceptance criteria that enable
expected functionality and features are

validated durinq development sprints.

Functional Consultant -
Dynamics 355 CE

. Responsible for leading the interpretation of
business rules, requirements and processes

to enable proper documentation and
guidance is provided for the efficient
development of new applications.

. Analyze and document Product Owner needs

and user stories to produce an accurate
designed feature set.

o Ensure adherence to project and program
processes and lifecycles to enable business

and functional requirements are understood,
agreed to, documented and can be traced to
measurable project success criteria.

o Work with customer and quality assurance

teams to identify needed test data and
develop acceptance criteria that ensure
expected functionality and features are

validated durinq development sprints.

Full-time (during

the related
timeframe)

Solution Architect -
Dynamics 365 Finance and
Operations (F6tO)

. Verify that Microsoft - recommended
practices are being followed

r Serve as architectural lead for the Dynamics

365 CE portion of the project and coordinate
with the Dynamics 365 CE architect to be
responsible for the overall solution design.

r Escalate technical issues for resolution.
. Take responsibility for the overall quality of

all technical activities, including development,
infrastructure, interfaces, and solution
performance.

o Assist Scrum Master in resolving needs and

roadblocks identified by team members

Part-time

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
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Functional Lead Consultant -
Dynamics 365 F&O

. Responsible for leading the interpretation of
business rules, requirements and processes

to enable proper documentation and
guidance is provided for the efficient
development of new applications.

. Analyze and document Product Owner needs

and user stories to produce an accurate

designed feature set.

o Ensure adherence to project and program
processes and lifecycles to enable business

and functional requirements are understood,
agreed to, documented and can be traced to
measurable project success criteria.

. Work with customer and quality assurance

teams to identify needed test data and

develop acceptance criteria that enable
expected functionality and features are

validated durinq development sprints.

Full-time (during

the related

timeframe)

Consultant (Functional) F&O . Responsible for leading the interpretation of
business rules, requirements and processes

to enable proper documentation and
guidance is provided for the efficient
development of new applications.

. Analyze and document Product Owner needs

and user stories to produce an accurate
designed feature set.

r Ensure adherence to project and program
processes and lifecycles to enable business

and functional requirements are understood,
agreed to, documented and can be traced to
measurable project success criteria.

. Work with customer and quality assurance

teams to identify needed test data and
develop acceptance criteria that enable
expected functionality and features are

validated durinq development sprints.

Full-time (during

the related
timeframe)

Development Team Project
Manager

o Manage the Dynamics 365 development
team.

Part-time

Development Lead -
Dynamics 365 F6.O

r Manage the overall Dynamics 365 F&O

development efforts.
Full-time (during

the related
timeframe)

Dynamics 365 CE

Development Team

e Participate in Sprint Planning activities
. Responsible for unit testing of configure

features/user stories.

Full-time (during

the related
timeframe)

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
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. Responsible for design & development of
data conversion scripts.

. Responsible for interface development.
r Contributes technical guidance and expertise

for software modernization initiatives

Dynamics 365 F&O
Developer

r Participate in Sprint Planning activities
. Responsible for unit testing of configure

features/user stories.
. Responsible for design & development of

data conversion scripts.
. Responsible for interface development.
r Contributes technical guidance and expertise

for software modernization initiatives

Full-time (during

the related
timeframe)

Testing Lead . Take responsibility for defining the test
strategy jointly with CFX.

. Responsible for identifuing test scenarios
jointly with the CFX test or functional lead.

. Responsible for Test Automation framework.
r Manage Microsoft test team activities.
o Conduct testinq.

Full-time (during

the related
timeframe)

Tester - Dynamics 365 CE o Conduct testing. Full-time (during

the related
timeframe)

Tester - Dynamics 365 F&O o Conduct testing. Full-time (during

the related
timeframe)

Technical Quality Assurance
Architect

r Verify that Microsoft-recommended quality
assurance best practices are being followed.

Part-time (during

the related
timeframe)

lnterfaces and rations

1 lnterface Requirements & Security Defined

2 lntegration test data

Data mapping Dynamics 365

Data mapping external end points

5 Define format and data types

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GRQJ191-216660-2503031
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Solution Modeling

Solution Modeling

X Solution Modeling

X Solution Modeling

X

X

3

4

Solution ModelingX

Microsoft Customer Required by# Task
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I Mi.roroft I customer i Required by# Task

6

7

Send data to the agreed
interface/midd leware f rom Dynamics

Receive data from the agreed
i nterface/midd leware to Dynamics

8 Testing and validating integrated data

Security

X

X

Build

Build

X Solution Test

Microsoft Activity phaseCustomer# Securityimplementationresponsibilities

2

3

Provide guidance related to the standard
roles, duties, and privileges in Microsoft
Dynamics 365.

Provide guidance related to the use of
standard Microsoft Dynamics 365 based

tools within the software for configuration
and management of security.

Provide guidance in the mapping of
organizational roles to Microsoft Dynamics
365.

ldentify existing organizational roles and

responsibilities.

Provide a description of the desired duties
to be allowed for each role.

Collaborate with Microsoft to map roles
and responsibilities to Microsoft Dynamics
365 standard roles and duties.

Configure system users within their
appropriate security roles.

Take responsibility for, and manage, the
physical security of Customer sites.

X

X

X

Solution Modeling
phase

Solution Modeling
phase

Solution Modeling
phase

Solution Modeling
phase

Solution Modeling
phase

Solution Modeling
phase

X

X

4

5

6

7

9

X

X Build phase

X Build phase

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
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5.6. Workstream assumptions

5.6.1. lnfrastructure assumptions

Existing systems or programs upon which the project deliverables depend are stable and will not
change during the term of this project unless recommended by Microsoft per Section 5.2.7

Environments and lnstallation.

The Microsoft Dynamics 365 for Customer Engagement online development environment and any

required Azure environment will be provisioned and made accessible to Microsoft before the start
of the Build-Development activity set.

CFX already has Active Directory Domain Service (ADDS) set up and active and that access to the
required infrastructure that will be used by this solution, and the configuration of correct security

zones and firewall control has been completed.

The solution will be deployed in a single geographical location.

CFX is responsible for infrastructure provisioning and base configuration.

5.6.2. General technical assumptions

o No part of the solution will be supported on operating systems other than Windows 10 and above.

. Alltesting will be done on a mutually agreed upon browser.

o CFX will provide 24-hour-a-day,7 -day-a-week access to its development and testing environments to
both onsite and offshore consultants in order to carry out work on the project.

. Any bugs arising in any third-party tools are the responsibility of each vendor and will not be fixed by
Microsoft.

Process engineering or re-engineering will be assumed to be completed by the Customer prior to the
start of the Build-Analysis activity set.

5.6.3. Scope/Solution assumptions

The architecture will be overarching with consideration for a

complete future implementation with a specific focus on Prepaid

transactions.

The integration is focused on Prepaid transactions requirements.

5.6.4. Testin assumptions

1 Test data will be provided by CFX before the Solution Testing Phase begins; CFX will be responsible
for providing scrubbed representative data.

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
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a

a

Architecture

2 ratiolnteg n

DescriptionAssumption area

Assumption#
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2 Testing will be performed on one (1) operating system and one (1) browser and only versions defined
in Section 5.2.2 Software products and technologies will be used.

3 No multilingual testing will be performed by Microsoft, and validation of field content correctness is

not in scope; CFX will be responsible for verifying the accuracy of all translations.

4 Testing related to authentication will happen directly onsite because Active Directory Federation
Services (ADFS) will not be set up locally; for local testing, Active Directory Domain Services (ADDS)

will be configured as a user store for ADFS.

5 The test environment should be a near replica of the real-time Customer environment.

5.7. Tools
Tool Purpose

Azure DevOps/Visual
Studio Team Service

SharePoint fieams

Lifecycle services

Microsoft test
manager

Change management software used for software development

Plan and track work, source code management, package management,
quality management, cross-platform build, continuous deployment,
release management, feedback management, application telemetry

A value engineered standard VSTS Capability Maturity Model lntegration
template that aligns with the Sure Step 365 methodology and can be used
to deliver individual or combined Microsoft Dynamics 365

implementations.

A collaborative platform that can be used to share and manage content,
knowledge, and applications to empower teamwor( and help users find
information and collaborate with other organizations involved in the project.

An Azure-based collaboration portal that provides a unifying, collaborative
environment and a set of regularly updated services that can help you manage

the application lifecycle of your Microsoft Dynamics 365 (primarily Operations)
implementations

An application that can be used to test the application being built and

store test plans and results in Azure DevOps

Plan tests, run tests, test configurations, collect diagnostic data, copy and
clone test suites and test cases, record and play back tests, and track
software quality.

a

a

5.8. Appendix

5.8.1. Scope details.

Microsoft's Solution is based upon previous evaluation of CFX's existing system, including its functional

capabilities, processes, and performance criteria, and delivery of a Back-Office Architecture and Design

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
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Project Report with the goal maintaining CFX's existing functionality and modernizing the platform. The

detailed functionality of each business area in the table below is based upon the existing functionality in

CFX's existing system.

Process list

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GROJ191-216660-2503031
Last modilied on 22 Apr. 2019

Finance and
Operations

30.15 Customer
Relationship
Management (SAM

Module)

30.15.015 Create and Manage
Customers

Medium

Finance and
Operations

35.40 Billing &
Accounts
Receivables

35.40.005 Set Credit Limit, Terms Medium

Finance and
Operations

35.40 Billing &
Accounts
Receivables

35.40.010 Update Credit Limits, Terms Medium

Finance and
Operations

35.40 Billing &
Accounts
Receivables

35.40.015 Close or Block Customer
Account

Medium

Finance and
Operations

35.40 Billing &
Accounts
Receivables

35.40.025 Receive Prepayments /
Deposits

Medium

Finance and
Operations

35.40 Billing &
Accounts
Receivables

35.40.070 Receipt and Reconciliation of
Cash and Checks

Medium

Finance and
Operations

35.40 Billing &
Accounts
Receivables

35.40.080 Process NSF Payments Medium

Finance and
Operations

35.40 Billing &
Accounts
Receivables

35.40.075 Receive Free Text lnvoice
Payments

Medium

Finance and
Operations

35.45 Collections
Manaqement

35.45.005 Setup Collections
Management

Medium

Finance and
Operations

35.45 Collections
Manaqement

35.45.01 0 Process Customer Statements
and Collections

Medium

Finance and
Operations

35.45 Collections
Manaqement

35.45.015 Dispute lnvoice and Resolve Medium

Finance and
Operations

35.45 Collections
Manaqement

35.45.020 Process Write-Off AR Bad

Debts
Medium

Finance and
Operations

65.10 Corporate
Structure, Legal

Entity & Chart of
Accounts

65.10.001 Corporate Structure and Legal

Entities
Medium

Finance and
Operations

65.10 Corporate
Structure, Legal

65.10.005 Create Financial Dimension Medium

Level of
Complexity

Workload Business Area Process Name
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Entity & Chart of
Accounts

Finance and
Operations

65.10 Corporate
Structure, Legal

Entity & Chart of
Accounts

65.10.020 Create and manage structure
for financial reporting

Medium

Finance and
Operations

65.15 Statutory, Tax

& Localization
Management

65.15.005 Create or Update Sales or VAT

Tax

Medium

Finance and
Operations

65.15 Statutory, Tax

& Localization
Manaqement

65.15.010 Manage Sales Tax Exemption Medium

Finance and
Operations

65.40 Corporate
Operations & Affairs

65.40.005 Adjust General Ledger Medium

Finance and
Operations

65.40 Corporate
Operations & Affairs

65.40.025 Close Month End Medium

Finance and
Operations

65.40 Corporate
Operations & Affairs

65.40.030 Close Year End Medium

Finance and
Operations

65.40 Corporate
Operations & Affairs

65.40.026 Perform soft close of a
financial period

Medium

Finance and
Operations

65.10 Corporate
Structure, Legal
Entity & Chart of
Accounts

65.1 0.01 0 Create Ledger Account Medium

Finance and
Operations

35.40 Billing &
Accounts
Receivables

35.40.065 Process Credit Memo Medium

Finance and
Operations

35.40 Billing &
Accounts
Receivables

35.40.055 Create Free Text lnvoice Medium

Finance and
Operations

35.40 Billing &
Accounts
Receivables

35.40.058 Update lnvoice Billing Rules
and Formulas

Medium

Finance and
Operations

35.40 Billing &
Accounts
Receivables

35.40.060 Setup Free Text Template,
Create Billing Code and Billing
Classification, Process, and Post

Recurrinq lnvoices

Medium

Finance and
Operations

65.50 Audit &
Regulatory
Compliance

65.50.005 Monitor Compliance,
Segregation of Duties

Medium

Finance and
Operations

65. 10 Corporate
Structure, Legal

Entity & Chart of
Accounts

65.10,020 Setup Financial Reports Medium

Finance and
Operations

95.10 User

Manaqement
95.10.010 Create and manage signing
limits and siqninq limit policies

Medium
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Finance and
Operations

95.15 User Features 95.15.030 Setup electronic ledger
reportinq

Medium

Customer
Engagement

30.15 Customer
Relationship
Manaqement

Account Management Medium

Customer
Engagement

30.15 Customer
Relationship
Manaqement

Contact Management Medium

Customer
Enqaoement

50.10 Case

Manaqement
Case Management Medium

Customer
Enqaoement

50.10 Case

Management
Portal based customer support Medium

Customer
Engagement

50.10 Case

Manaqement
Social Engagement Medium

Customer
Enqaoement

50.15 Service and
Warranties

Warranty Management Medium

Customer
Engagement

50.20 Service Order
& Subscription
Manaqement

Seruice Order Management Medium

Customer
Engagement

50.20 Service Order
& Subscription
Manaqement

Work Order Management Medium

Customer
Engagement

50.25 After Sales

Maintenance
Al Bot and Chat Support Medium

Customer
Engaqement

50.25 After Sales

Maintenance
Business process flow driven staged end
user experience

Medium

Customer
Enqaqement

50.25 After Sales

Maintenance
Call Routing Medium

Customer
Engaqement

50.25 After Sales

Maintenance
Call scripting Medium

Customer
Engagement

50.25 After Sales

Maintenance
Case Routing Rules Setup Medium

Customer
Engagement

50.25 After Sales

Maintenance
Computer Telephony I nteg ration Medium

Customer
Enqagement

50.25 After Sales

Maintenance
Email to Case Management Medium

Customer
Enqaqement

50.25 After Sales

Maintenance
lntegrated Agent Desktop Medium

Customer
Engaqement

50.25 After Sales

Maintenance
Knowledge base Actionable Analytics Medium

Customer
Engaqement

50.25 After Sales

Maintenance
Knowledge Base Authoring and Content
Creation

Medium

Customer
Engagement

50.25 After Sales

Maintenance
Knowledge Base Content Language
Translation

Medium

Customer
Enqaoement

50.25 After Sales

Maintenance
Knowledge Base Contextual Search

Setuo
Medium
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Customer
Engagement

50.25 After Sales

Maintenance
Knowledge Base scheduling for
Expiration

Medium

Customer
Engagement

50.25 After Sales

Maintenance
Knowledge Base Self Service Medium

Customer
Enqaqement

50.25 After Sales

Maintenance
Knowledge Base Versioning Medium

Customer
Enoaoement

50.25 After Sales

Maintenance
Knowledge based lntegration Medium

Customer
Engagement

50.25 After Sales

Maintenance
Service Level Agreement Management Medium

Customer
Engagement

50.25 After Sales

Maintenance
Knowledge Approval Workflow and
Business Process Flow

Medium

Finance and
Operations

95.1 5 User Features 95.15.010 View my work items, activities,
and actions

Medium

Finance and
Operations

95.15 User Features 95.15.015 Update my user options Medium

Finance and
Operations

95.1 5 User Features 95.1 5.020 Configure Microsoft Excel

workbooks
Medium

Finance and
Ooerations

95.1 5 User Features 95. 1 5.025 Configure document
templates

Medium

Finance and
Operations

95.1 5 User Features 95.15.035 Setup and manage document
branding

Medium

Finance and
Operations

95.80 Feature

Confirmations
95.80.030 Configure system to allow
documents to be attached to records

Medium

Finance and
Ooerations

95.80 Feature

Confirmations
95.80.035 Setup and manage numbering
of master data and transactions

Medium

5.8.2. Com levels

Hish

Medium

Low
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lncludes changes to the core behavior of the product with functionality that may

not be available in the core product. This can include new APl, modules, SDK,

integrations and interfaces that are required to extend the core functionality of the
product.

lncludes changes that can be developed using the existing APl, modules, SDK and

extensions capabilities allowed in the product architecture. This can include
extensions to existing schema of the core product.

lncludes minor modifications to field values, drop down lists, Ul adjustments
supported by the core product and any changes that can be achieved using the
visual tools provided by the core product.

CFX Conkact No. 001552

Complexity level Definition
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5.8.3. Defect severi

Showstopper defect. Development, testing, or production launch cannot proceed until the
defect is corrected. Must fix as soon as possible. Defect is blocking further progress in this
area. Solution cannot ship, and the project team cannot achieve the next milestone.

Defect must be fixed prior to moving to production. Does not affect test plan. This defect
impacts business process and decreases business efficiencies. This defect may not have a

work around or the work around is too cumbersome to implement. Defects that result in an

impairment of in-scope functionality fall within an 52 defect.

S3 It is important to correct the defect. Howevel it is possible to move forward into production
using a workaround provided that the workaround does not impair functionality or
performance. Does not impact functionality as designed. lf the defect causes an impairment
in functionality or performance, then the defect will be classified as an 52 defect.

s4 Feature enhancement or cosmetic defect. Design change from original concepts.

Note: 53 and 54 defects will be logged.

Note: Software product bugs specific to the licensed software and design change requests (DCR) to the

core licensed software are not in the scope of this SOW. Licensed software product-related problems

must be addressed separately through a Premier support agreement.

5.8.4. Defect priority

The table below describes defect priorities. These represent the frequency with which the defects can

occur in an environment. The priorities are used to assign the importance or sequence to defect fixes

when one or more defects have the same severity.

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
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Severity definition
Defect
severity

P1 Occurs often and can impede business process

efficiency.
No

P2 Occurs without impact to the business processes in
production from a timing perspective.

Yes, with work arounds or fixes

that can be made available before
the first project date of
occurrence.

P3 Occurs rarely and usually has a work around. Yes, will have a long lead time
before the first occurrence after
going live.

Can go live?Priority Description

Page 61 of /9



CFX Contract No- 001 552

P4 Occurs in edge cases where the business scenario is
extremely rare.

Yes

Can go live?Priority Description

6. Workstream 2 Modern Applications, Data and Al

6.1. Objectives

The primary goal of this workstream is to provide CFX a team with onshore and offshore application

development and data Subject Matter Experts to modernize their Toll Operations Systems that supports

their tolling business and to produce the outcome as specified in the scope section.

This will be achieved by moving CFX's existing customer service application into Dynamics CE and also the
accounting and payments into Dynamics F&O.

6.2. Areas in scope

6.2.1. General workstream scope

Microsoft will provide CFX with a development team staffed as defined. The development team will follow
recommended agile practices as Microsoft collaborates with CFX to deliver the CFX Toll Operations

Systems Solution.

The workstream focus on the following scope areas. However, due to the nature of agile methodology,
the CFX product manager have the flexibility to revise at any time but change management process within

the Work Order will be followed.

ln this workstream we will primarily be working on building microservices, batch jobs, data

architecture/integration and help build the integration between CFX's on-premise systems and

AzurelDynamics systems.

Microsoft will provide Services ip support of the following scope.

TRIMS

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GROJ191-216660-2503031
Last modified on 22 4pr.2019

Apps Microservices Within the Scope of Phase 1

for Prepaid customers,

decomposing the related
TRIMS application areas into
smaller business context
related Microservices to
consume the microservices
created bv CFX. For e.q. Create

Area AssumptionsWorkstream Description
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transaction i ntegration

Authentication

Data Architecture
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an account, add a transponder
etc.

The number of services in

scope is estimated to be 48

Batch Jobs For Up to 10 batch jobs will be

created by Microsoft, the rest

will be CFX's responsibilities

Apps

Data

Modernize the existing
batch jobs into Azure

Synchronization of prepaid
live transaction to Azure

Prepaid transactions in 1-2

tables from the System of
Record (Oracle DB) to be
synced with Dynamics 365 in
near real time.

Transpondel license plate,

accounts status data to be

synced from Dynamics to
Oracle in near real time.

Sync will recover from Oracle

downtime at a rate of no less

than 1 million records per day,

in addition to normaldaily
volumes assuming the Oracle

DB can handle the load.

Data Modernize Authentication lmplement AAD for
authentication of the new
systems and artifacts built as

part of this workstream

Monitoring Data Operational mon itori ng All logs from the new artifacts
being built in Azure would go

to Log Analytics and a

dashboard would be built for
Ops teams

Data Definition/planning Data architecture planning,

definition, and design will be

built around Azure Data

Services capabilities in

collaboration with the
Dynamics 365 Workstrea m.

The scope is: Prepaid

Customer only.

AssumptionsArea Workstream Description
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Data Modeling

PowerBl Reports

There may be additional scope not listed in the above list that may be delivered, as well as scope listed

that is prioritized low enough that it may not be built due to capacity constraints. By nature, agile

development scope is variable. Any scope that does not fit within the Sprints and duration agreed upon

for this engagement will be addressed as described in Section 12. Change Order Process in WO GRQJ191-

2 1 6660-2 50303 1 .

This engagement makes use of a capacity-based agile development model. The development capacity is

limited to the capacity included in the Sprints and duration specified in the Program and Workstream

sections section. Microsoft effort is estimated based on the known requirements and Microsoft will deliver

the number of sprints and scope that can be achieved with these resources and hours within the Sprints

and duration. Based on the review of the CFX requirements, we believe this number of sprints is sufficient

to complete this work. lf additional requirements are discovered during the Phase 1 effort that may

require additional scope, additional capacity within the Sprints and duration specified in Program and

Workstream sections will be addressed as described in Section 12. Change Order Process in WO

GRQJ 1 91 -2 1 6660-2503031.

Specific workstream scope

. Microservices

o Up to 48 microservices will be implemented
o Batch Jobs

o Up to 10 batch jobs will be modernized
. Reports

o Up to 10 reports will be implemented

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GRQJ191-216660*2503031
Last modified on22 4pr.2019

Data Modeling incoming data &
transformation

Data mapping between the
existing system record and the
future Dynamics 365 entities
and associated tra nsformation
rules.

The Scope: Prepaid Customer
Only

Data Business Reports Dynamics 365 will provide

most of the reports.

It is expected 10 reports are

needed which need to be

offered through this
workstream. These reports will
be of high (5) / medium (5)

complexity.

Area AssumptionsWorkstream Description
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6.2.2. Software products and technologies

The products and technology that are listed in the following table are required for workstream execution.

The Customer is responsible for obtaining all identified licenses and products.

Microsoft Azure subscription

Power Bl Desktop

Power Bl Online

Azure Analysis Services

6.2.3. Data migration

The following data migration is in scope for the workstream.

This workstream will support the data streaming and conversion activities of the Business Applications
workstream necessary to move Prepaid customer data from the Oracle System of Record to Dynamics 365

and back to the Oracle System of Record.

6.2.4. Environments

All environments used for integration, preproduction, and production use of the developed software,

supporting systems, and development lifecycle will be supplied and maintained by the Customer.

The Customer will provide an Azure subscription. The Customer will also provide Microsoft with
administrative control to build the development and test environments.

These environments will be created in coordination with Dynamics 365 Workstream. lt is expected that
environments beyond Development and test will be shared with Dynamics 365.

The following environments will be required to deliver the workstream.

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GRQJ191-216660-2503031
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Microsoft Visual Studio Current Start of
workstream

Not applicable Start of
workstream

Azure SQL DB Not applicable Start of
workstream

Current Start of
workstream

Not applicable Start of
workstream

Azure Event Hub/Stream Analytics Not applicable Start of
workstream

Not applicable Start of
workstream

Product and technology item Version Ready by
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6.2.5. Testing and defect remediation

Testing

The following testing is included in the scope of the workstream. lf the Customer has responsibility for
testing, the Microsoft effort to support that activity is identified.

i Automated unit
tests
(development)

Functional tests
(testing)

lntegration
testing (test)

User acceptance
testing (UAT)

Toll Operations Systems (TOS) Modernization * Phase I (Prepaid Customers) SOW
Exhibit A to WO# GRQJ191-216660-2503031
Last modified on 22 Apr. 2019

Development Azure Microsoft/CFX CFX Workstream
start

Test Azure Microsoft/CFX CFX Workstream
start

User acceptance

testing (UAT)

Azure Microsoft/CFX CFX Prior to UAT

start date

Production Azure Microsoft/CFX CFX ln 2nd week of
UAT

Development Azure Microsoft/CFX CFX Workstream
start

Responsible for configuration
and maintenance

Subscription
Ownership

Environment Ready byLocation

Automated tests that cover a single
component or element of code.

Microsoft CFX CFX

Functional testing to validate the
functionality of the implemented
artifacts

Microsoft CFX CFX

lntegration testing focuses on
integration and interaction with
external or third -pa rty components.

CFX CFX Microsoft

The user functionality of key real-world
scenarios will be tested. Test cases are

based on the user story backlog.

CFX CFX Microsoft

Responsibility

Has Provides data
responsibility or test cases

for testing?

Provides
quidance arrd

support

DescriptionTest type
(environment)
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Defect remediation

During testing, the Customer and Microsoft will log solution-related defects and their severity. The

Microsoft team will fix all in scope 51 and 52 defects and all defects that CFX classifies as significant

Defect severity is defined in the table in Section 5.8.3.

6.3. Areas out of scope

Any area not explicitly included in the Areas in scope section is out of scope for Microsoft during this

workstream. Areas out of scope for this workstream, in addition to those listed elsewhere in the SOW, are

listed in the following table.

Hardware

Data migration

System integration

Product bugs and

upgrades

Source code review

Deployment, insta llation,
configuration, and testing

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GROJ191-216660-250303'l
Last modified on 22 Apr.2Q19

Product licenses and
subscriptions

Product licenses (Microsoft or non-Microsoft) and cloud service

subscriptions are not included.

Microsoft will not provide hardware for this workstream.

Data migration activities beyond, existing or new prepaid customers
within the Oracle (system of record), are not in scope for this workstream.

Modifications to 3rd party systems and/or external interfaces to support
integration are not in scope for this workstream, except where scoped for
microservice work.

Product upgrades, bugs, and design change requests for Microsoft
products are not in scope for this workstream.

The Customer will not provide Microsoft with access to non-Microsoft
source code or source code information. For any non-Microsoft code,

Microsoft services will be limited to the analysis of binary data, such as a
process dump or network monitor trace.

Organizational change
management

Designi ng-or redesigni ng-the Customer's functiona I organization is not
included.

The following items are not included:

Application deployment.

lnstallation and configuration of server hardware or network resources.

lnstallation, configuration, and testing of non-Microsoft software other
than software identified as within scope.

Testing and configuration of applications and services outside of those
required to support the deployment of the solution.

Troubleshooting or remediation of existing network and storage systems.

DescriptionArea
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Network and storage

Postpaid transactions

6.4. Approach, deliverables and timeline

6.4.1. Scrum approach

Sprint process

Microsoft will undertake an iterative development approach that is based on a fixed capacity, fixed

duration, variable-scope process known as the scrum process (http://scrumguides.org). The key tenets are

as follows:

r Joint ownership of decisions and risks.

. Short implementation units (sprints).

o Prioritization of business objectives in a product backlog.
. Time-bound planning for each sprint.
. Emphasis on the remaining work.
r Sprints that produce a working solution.
r Sprint demonstrations that are time-restricted and have regular checkpoints.
r Regular retrospective meetings that may be used for course correction.

itrt'l
Ftr.rg
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The high-level timeline of the engagement is depicted in the following image:

Toll Operations Systems (TOS) Modernization - Phase I (Prepaif, Customers) SOW
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Testing Testing and configuration of applications and services outside of those
required to support the deployment of the solution are not in scope.

Troubleshooting or remediation of existing network and storage systems

is not in scope.

Postpaid transactions are out of scope for Phase I

Application Changes Any code changes to existing legacy applications

Area Description
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Sprint 1 Sprint 8
atrrrrrrl I
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Requirements will be captured in the form of personas, user journeys, epics, features and user stories.

Personas describe the roles of the people using the system.

User journeys are simple descriptions of the work processes currently done by the personas, as well as

desired future process changes. User journeys are optional and may be created during or after Sprint 0

workshop to gain clarity on complex workflows.

User stories are work items in the product backlog. They have the following elements, at a minimum:

. A single persona who is the primary stakeholder in the outcome of the user story

. A simple description of what the system should do

. A simple description of the value of the result

o A set of acceptance criteria that define when the user story is complete

Optionally, wireframe documents may also be created to supplement user stories if the application
requires a high degree of user interface design.

A feature is a higher-level, more abstract description of what the system should do. The sole purpose of
features is to categorize user stories. Epics are more abstract than features. The sole purpose of epics is to
categorize features. Features and epics are optional and may be used to help organize a large number of
user stories.

Engagement initiation

Refer to the Governance Workstream for details.

Sprint 0

The overall goal of Sprint 0 is to build enough of a Product Backlog for at least 1 to 3 sprints with User

Stories defined well enough to be built by the team.

Sprint 0 will be 4 weeks in length.

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
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Sprint 0

Development
spri nts
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Microsoft activities
The activities to be
performed by Microsoft

r Facilitate an agile workshop through all-day meetings with the
Customer.

. Review the scope and objectives.

. Collaborate with the Customer to refine or baseline:

o A problem statement.
o Vision statements.
o Personas.

o Userjourneys.
o Epics and features.
o User stories for the product backlog.

r Create an initial list of non-functional requirements, such as

performance and scalability needs.
. Help prepare the development environment.
e Create initial code assets as an implementation of parts of the

sol ution architectu re.

o Set up application lifecycle management (ALM) and DevOps that
include building, releasing, and deploying a shippable increment.

. Collaborate with the Customer on an estimated release plan based on
the initial backlog of user stories.

r Collaborate with the Customer product owner to create a proposed
scope for Sprint 1, including a set of user stories that are ready for
sizing, design, and development.

. Provide coaching to help the product owner manage the product
backlog.

o ldentify impediments to efficient development, including areas that
require more elaboration, like proofs of concept or other architectural
discovery tasks.

o ldentify 3'd parV candidate(s) to support streaming data directly from
Oracle; create a proposed Spike within Sprint 1 to evaluate and select;
create backlog to support Spike & integration

. Collaborate with the Customer to create a definition of ready, which is

the criteria that determines when a user story that is ready to be

developed.
. Collaborate with the Customer to create a definition of done, that is,

what constitutes completed user stories. That criteria will be used by
the team to decide when a story is complete.

. Define a test strategy and plan for all in-scope testing defined in the
Testing and defect remediation section. lf additional testing is
determined as necessary during Sprint 0, it may be added following
the change management process.

. Re-evaluate the estimate of effort after detailing user storles to
compare with original estimate and trigger Change Request
process, as necessary.

r Explore external dependencies.
o Create a risk list.

Category Description
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Collaborate with the customer to reassess the original established
capacity in light of the refined product backlog.
Validate and conduct feasibility check of security procedures and
policies identified by the customer during sprint 0.

a

Customer activities
The activities to be
performed by the
Customer

Attend and participate in the workshop sessions.

Help define user stories.

Provide updated background information, documentation, and
business requi rements.
ldentify a Product Owner who is empowered to make business
prioritization decisions and act as a single point of contact for
requirements questions. This is critical and can delay the project if
the Product Owner is not empowered to act within allocated time for
decisions.
ldentify Customer team members who will be available for the
duration of the project.

Clarify requirements as needed.
Prepare the development environment, where necessary.

Collaborate with Microsoft to create a proposed scope for Sprint 1.

Provide help removing any impediments.
Define a UAT process.

lf the solution will use open source software, identify required
approval processes and policies for using open source.

ldentify all security procedures and policies that the Microsoft Team

must comply with.

a

a

a

a

a

a

Key assumptions Customer representatives (especially the product owner) will be
available throughout the duration of the workshop.
The product backlog will be refined during sprint 0, which may result
in changes to overall scope and changes to required capacity.

Microsoft will use an industry standard estimation tool and process.

Changes might need to follow the Change management process

a

a

DescriptionCategory
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Delivery sprints

Each development sprint will last four weeks. The final duration for sprints will be determined in

collaboration with the Customer during Sprint 0.

Before sprint planning stafts, the Customer product owner will collaborate with Microsoft to create a

proposed sprint scope. This sprint scope will consist of a set of user stories that Microsoft and the product

owner estimate may be completed during the sprint.

The first day of every sprint will be set aside for Sprint Planning for that sprint. (ln some exceptional cases,

sprint planning may extend past the first day.) The Microsoft team and the Customer product owner will
attend. The Microsoft team will lead the meeting and the following activities will take place:

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GRQJ191-216660-2503031
Last modified on 22 Apr.2Q19

?age71 of79



CFX Contract No. 001552

. Each user story will be reviewed by the development team. The development team will determine if
there is sufficient information to begin development. They might seek clarification from the Customer
product owner. lf there is insufficient information to develop a story and the product owner cannot

provide clarification during the meeting, the story may be deferred to a later sprint by the
development team.

. The development team will determine which user stories may be accomplished during the sprint. lf
the proposed scope is too large, the team will collaborate with the Customer product owner to defer

stories to a later sprint. lf the proposed scope is too small, the team will collaborate with the
Customer product owner to add user stories. The user stories selected for the sprint are solely

determined by the development team.
. The development team will work together to decide how the work will be accomplished. This usually

includes design discussions, updates to the architecture, and a breakdown of user stories into tasks.

During the sprint, the development team will build out the solution with planned user stories and

architecture, which will be updated, if it is required. Daily standup meetings will be performed by the

development team to keep everyone informed and to report any impediments.

During the sprint, if the development team determines that a backlog item cannot be completed within
the sprint duration, it will be deferred to a later sprint after consultation with the team and the Customer

product owner. lf the development team has extra capacity in a sprint, the development team will
collaborate with the product owner to select backlog items to be added to the sprint scope. The

development team is the sole decision maker on scope changes once the sprint has stafted.

The last day of the sprint is usually dedicated to demonstrating the functionality that has been achieved in

the sprint and to carrying out a retrospective of the sprint. This is conducted in two parts.

r Sprint review: a sprint review meeting is held at the end of the sprint to inspect the increment and

adapt the product backlog if needed. The product owner and Customer stakeholders will attend to
foster collaboration and provide appropriate feedback.

o Sprint retrospective: the sprint retrospective is an opportunity for the scrum team to inspect itself

and determine if there are any improvements that need to be enacted during the next sprint.

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
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Microsoft activities
The activities to be
performed by Microsoft

Review the user stories assigned to a Sprint
Microsoft Delivery team will determine whether sufficient information
is available for each user story or not. A user story will be flagged if
more clarification is needed and unless properly understood it may

be decided to defer the user story to later sprints.
The Microsoft Delivery team will determine whether the user stories
assigned to a Sprint can all be completed within that Sprint or not
based on the available capacity and inter-dependencies across user

stories.

Microsoft Delivery team will work collaboratively to design and plan

for the implementation of the user stories.

The Microsoft Development team will write and execute automated
tests.

Conduct and participate in dailv scrum meetinqs

a

a

a

DescriptionCategory
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o Collaborate with the Customer product owner to create a proposed

scope for future Sprints, including a set of user stories that are ready
for sizing, design, and development.

. Provide coaching to help the product owner manage the product
backlog.

r ldentify impediments to development progress
r Continuous refinement of the effort estimate (effort remaining) of

user stories based on the progress of the development, dependencies
and architectural constraints/needs.

. Explore external dependencies.

. Review and refine the risk list.
o Continuous collaboration with the customer to reassess the remaining

resource capacity considering the progress of development, refined
product backlog and clarity on the requirements.

r At the end of a Sprint following activities will be conducted:

o Capacity Burndown: Microsoft team will review along with
customer Project Manager, the consumed capacity relative to
the total capacity burndown of the project

o Sprint review: A sprint review meeting is a single meeting
held at the end of the sprint to inspect the increment and
adapt the product backlog if needed, The Customer product
owner (mandatory) and Customer stakeholders (optional) but
recommended) will attend.

o Sprint retrospective: The sprint retrospective is an

opportunity for the scrum team to inspect itself and

determine if there are any improvements that need to be

enacted during the next sprint.

r Attend and participate Daily scrum meetings.
. Help refine user stories and provide timely clarifications.
. Provide updated background information, documentation, and

business requi rements.
r Collaborate with Microsoft to create the proposed scope for future

Sprints.
. Prepare the rest of the environments- test, UAT and production
. Provide help removing any impediments.
r Conduct User Acceptance testing. Attend the Sprint Close out

meetings

Customer activities
The activities to be
performed by the
Customer

Key assumptions Customer representatives (especially the product owner) will be
available throughout the duration of the Sprint.
The product backlog will be continuously refined in each Sprint, which
may result in changes to the overall scope and any changes to the
capacity requires a Change Request.

a

a

Category Description
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Deliverables

Microsoft will provide the following service deliverables.

Backlog item acceptance

Backlog items (user stories or bugs) do not require formal sign-off or Customer acceptance when they are

completed by the development team. Any defects found in a finished backlog item will be added to the
product backlog as a bug and prioritized by the Customer product owner with the other backlog items. A

finished backlog item may also prompt the Customer product owner to add additional backlog items to
enhance the software.

Timeline

The timeline for this engagement is relative to the project start date. All dates and durations provided are

estimates only. The specific timeline will be finalized during Sprint 0 and will be updated as part of core
project management activities.

The resource model and contracted hours available will be the primary factor for managing workstream

timeline and duration.

The current Microsoft capacity proposed is scoped to a total duration of 34 weeks.

The following figure will represent the distribution of the timeline, where Sprint 0 is of four (4) weeks

duration, followed by Data Services and Microservices sprints covering 16 and 24 weeks respectively (with

each Sprint of 3 weeks after Sprint 0).

6.4.2. Workstream completion or termination

The project will be considered complete or terminated when at least one of the following conditions has

been met:

r All Microsoft activities and in-scope items have been completed.
. The Work Order has been terminated as described in Section 11. Termination in WO GRQJ191-

21 6660-2503031.

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
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Sprint
completion
report

This report lists the in-scope items that have been completed during the
sprint, any planned work that was not completed, and any project risks or
problems. This report is produced as an output of each sprint.

No

Acceptance
Required

Name Description

Sprint 0 Delivery Sprints ' Data Services / Mir.roservices
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Due to the nature of the Microsoft Agile Capacity Model, the final work-product(s) produced at the time
of the conclusion of the engagement may or may not include the completion of all of the items in the
product backlog identified by the Product Owner/Customer that are out of scope or 53 or 54 defects.

6.4.3. Workstream commu nication

The following will be used to communicate during this workstream:

. Communication plan: this document will describe the frequency, audience, and content of
communication with the team and stakeholders. lt will be developed by Microsoft and the Customer

as part of project planning.

r Status reports: the Microsoft team will prepare and issue regular status reports to project

stakeholders per the frequency defined in the communication plan.

r Status meetings: the Microsoft team will schedule regular status meetings to review the overall
project status, the acceptance of deliverables, and open problems and risks, but no less than weekly.

. Sprint completion report: the Microsoft project manager will compile sprint completion reports

following the completion of each development sprint for distribution to both Customer and Microsoft
management.

r Sprint review meetings: regular weekly meetings will be held to review the overall project status, the
project schedule, and open issues that were noted in the reports.

6.5. Workstream roles and responsibilities

The key workstream roles and the responsibilities are as follows.

Customer

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GRQJ191-216660-2503031
Last modified on 22 Apr.2019

Product Owner r Create the initial version of the backlog
. Lead backlog creation
. Make business decisions
r Create backlogs before the start of Sprint and build

consensus with Development team
. Support the Scrum Master

FullTime
during the
initial 10

Weeks, then
607o for the
rest of the
project

Subject matter
experts and
stakeholders

Participate in the Sprint 0 workshop.
Can provide guidance to the Customer product ownera

Part time (20%

- 5Ao/o)

End Users o Participate throughout the sprint's life cycle
. Responsible for validating the quality and functionality of the

product increment

Part time
(10%o - 20o/o)

Business Analyst Define the custom user stories and the definition of done FullTime
during the
initial 10

Responsibilities Project
Commitment

Role
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Weeks, then
60% for the
rest of the
project

ProjectResponsibilitiesRole
Commitment

Project Manager . Coordinate Microsoft resources on the project team
. Manage the Microsoft project delivery and coordinate the

overall project to deliver it according to schedule.
. Take responsibility for issue and risk management, change

management, project priorities, weekly status communication,
and the weekly status meeting.

. Coordinate Microsoft resources and partners subcontracted
to Microsoft, including staffing, task assignments, and status
reporting.

. Report on project status on a weekly basis.

. Coordinate decisions within three (3) business days, or
otherwise aqreed timeline.

Part-time

Modern Apps
Solution Architect

. Verify that Microsoft - recommended practices are being
followed

. Serve as architectural lead for the project with overall solution
desig n responsibility.

o Escalate technical issues for resolution.
. Take responsibility for the overall quality of all technical

activities, including development, infrastructure, interfaces,

and solution performance.

o Assist Scrum Master in resolving needs and roadblocks
identified by team members

Part-time

Data and Al
Architect

Verify that Microsoft - recommended practices are being
followed
Serve as architectural lead for the project with overall solution
design responsibility.
Escalate technical issues for resolution.
Take responsibility for the overall quality of all technical
activities, including development, infrastructure, interfaces,

and solution performance.

Assist Scrum Master in resolving needs and roadblocks
identified by team members

a

a

a

a

Part-time

Responsibilities Project
Commitment

Role
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Data and Al
Consultant

o Understand the business domain
r Understand the existing SOR (related with Prepaid customer)
o Create models in collaboration with Dynamics 365 team
r Create transformation rules between existing Db and future

model
. Configure streaming solution to send data to Event Hub in a

semi-real time manner
r Test streaminq solution

Fulltime
(during the
related
timeframe)

Full-time
(during the
related
timeframe)

Development
Lead

Manage the modern apps development team.a

Full-time
(during the
related
timeframe)

Developers . Responsible for writing code for assigned modules and

features.
r Test types listed in Testing and defect remediation section.
. Follow defined development standards and guidelines.
. Responsible for quality of code written.
o Participate in peer code review.
r Help the development lead perform various development

activities.
. Develop automated deployment tools or installers.
. Responsible for data services design, development, or

assigned capabilities and features
. Follow defined data integration plan
. Design, develop & model data in support of assigned report

requirements.

r Decompose existinq application into microservices
Full-time

Report Developer
(Data and Al)

Take responsibility for modification and development of
reports, queries, analytics, analysis cubes, and business

intelliqence

a

Testing Lead . Take responsibility for defining the test strategy jointly with
CFX.

. Responsible for identifying test scenarios jointly with the CFX

test or functional lead.
. Responsible for Test Automation framework.
r Manage Microsoft test team activities.

r Conduct testing.

Full-time
(during the
related
timeframe)

Tester Conduct testing.
Part-time

Responsibilities Project
Commitment

Role
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6.6. Customer responsibilities and project assumptions

6.6.1. Customer responsibilities

ln addition to Customer activities defined elsewhere in the SOW, the Customer is also required to:

Provide access to people and resources.

o Acquire and install the cloud capacity that is needed to support the environments as defined
in the scope section of this SOW.

Manage external dependencies.

o The Customer will facilitate any interactions with related projects or programs to manage

external project dependencies.

o Troubleshoot systems that are not being developed by Microsoft.

o Confirm regulatory compliance.

o Provide standard product training.
Application Changes

o Any changes needed on the legacy CFX applications to move data to Azure or point to
artifacts developed by Microsoft to be done by CFX

o CFX will collaborate with Microsoft in a microservice layer development that does the triaging

of prepaid and postpaid transactions and sends the prepaid requests to the microservices we
(Microsoft) develop and sends the postpaid transactions to CFX on prem systems

Azure foundation work

o Azure Virtual Networks and Subnets will be built by CFX, lnc. with assistance from the

Microsoft Account Team

o Cloud Foundation setup with assistance from Microsoft Account Team (Azure Subscriptions,

ldentity, Role-Based Access Control, and Cross Control, and Cross-Site Networking) must be

complete before applications team begins work
o Network traffic will be allowed between on-premise and Azure systems, and any network

security configuration necessary to enable ports or protocols required for data transfer or
replication will be configured by CFX within three business days of request

Data Skills

o After Data / Al team finished by the end of Week 20, CFX will provide Data/AL skilled

resources to support the overall program.

Others

o Selecting, purchasing, installing, configuring, testing, and supporting the third-party software

that will replicate changes in Oracle SOR database to Azure Event Hub

o Turning on Oracle CDC, testing performance impact, and scaling up Oracle server to
compensate for performance impact (if required)

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GRQJ191-216660-2503031
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a

a

a

a

a

Technical Quality
Assurance

Architect

Verify that M icrosoft-recommended q u a lity assu ra nce best
practices are being followed.

a
Part-time

Responsibilities Project
Commitment

Role
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o lnstalling/enabling On-Premise Data Gateway (if needed)

6.6.2. Workstream assu m ptions

The project scope, services, fees, timeline, and our detailed solution are based on the information
provided by the Customer to date. ln addition to the assumptions elsewhere in the SOW, the following
assumptions have been made:

o Staffing:

o We have presumed that most of the design and implementation work will be performed by

Microsoft Consulting Services (Microsoft). We have, however, assumed some level of
involvement from your personnel as detailed in the Customer responsibilities. We have not
accounted for any internal costs of that involvement.

r Other assumptions:

o CFX resources & stakeholders will be available on a dedicated or on-demand basis in a timely
manner

r lf localization support is required-support for additional languages, for example-it will be added to
the product backlog and implemented as part of regular sprint work,

r Azure services and Azure-supported Microsoft technologies will be used to develop the solution.
. The components to be developed by Microsoft will be cloud hosted.
o After Data Team left by the end of Week 20, CFX will provide skilled data resources to support and

program.

Toll Operations Systems (TOS) Modernization - Phase I (Prepaid Customers) SOW
Exhibit A to WO# GRQJ191-216660-2503031
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Page 79 of 79



DocuSign Envelope lD: 00F9D2EC-E0D3-4284-BB21 -B87AF14C0AB3

CFX Contract No. 001552

FLORIDA DEPARTMENT OF MANAGEMENT SERVICES EXHIBIT "2"
state purchasing

State Term Contract
No. 43230000-15-01

For
Microsoft Premier Support and Consulting Services

This Contract is between the State of Florida, Department of Management Services
(Department), an agency of the State of Florida and Microsoft Corporation (Contractor),

collectively referred to herein as the "Parties."

The Contractor is the single source provider for Microsoft Premier Support and Consulting
Services. The Department posted a notice of intended single source purchase number 252-040-
15-SS on July 14,2014, and a notice of lntended Decision to enter into a single source contract
number 43230000-1 5-1 on August 25, 2014.

The Department entered into overarching agreements with Contractor, to standardize the use of
Microsoft products and services in the State of Florida (State).

Accordingly, the Parties agree as follows:

l. Contract Term.

The Contract shall expire on August 24,2024, unless terminated earlier in accordance the
General Contract Conditions.

ll. Contract.

As used in this document, "Contract" (whether or not capitalized) shall, unless the context
requires otherwise, include this document and all incorporated Exhibits, which set forth the
entire understanding of the Parties and supersedes all prior agreements. All modifications
to this Contract must be in writing and signed by all Parties.

All Exhibits attached and listed below are incorporated in their entirety into, and form part of
this Contract. The Contract Exhibits shall have priority in the order listed:

Exhibit A: General Contract Conditions
Exhibit B: Contract Forms
Exhibit C: Single Source No. 252-000-15-SS
Exhibit D: Microsoft Services Agreement

lll. Contract Management.

Department's Contract Manager:
Carla McBride
Division of State Purchasing
Florida Department of Management Services
4050 Esplanade Way, Suite 360

)

)
)
)

a

b
c
d
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State Term Contract No. 43230000-'15-01
For

Microsoft Premier and Support Servlces

Tallahassee, Florida 32399-0950
Telephone: (850) 414-6131
Email: Carla. Mcbride@dms.mvflorida.com

Contractor's Contract Manager:
John B. Deas
Microsoft Corporation
12012 Sunset Hllls Road
Reston, VA 20190
Telephone: (980) 7 7 6-W7 1J

Email: ideas@m icrosoft.com

lN WTNESS THEREOF, the Partles hereto have caused this Contract, wfrlch includes the
attached and incorporated Exhiblts, to be executed by their undersigned offlcials as duly
authorized. This Contract is not valid and binding until slgned and dated by the Partbs.

Mlcrosofi Corporation

oavid t.
DovUT. qtll4tft,'

STATE OF FLORIDA
DEPARTMENT OF
MANAGEMENT SERVICES

N'A?*Lr racts

INamel Llau2ot7 lNamel
t I tz/n

DATE: DATE: ll
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GENERAL CONTRAGT GONDITIONS

Table of Contents

sEcTtoN 1. DEF|NtTtONS..........

SECTION 2. CONTRACT TERM AND TERMINATION.

SECTION 3. PAYMENT AND FEES.

SECTION 4. CONTRACT MANAGEMENT.

SECTION 5. COMPLIANCE WITH 1AWS........

SECTION 6. MISCELLANEOUS.

SECTION 7. WORKERS'COMPENSATION AND GENERAL LIABILITY INSURANCE, AND
INDEMNIFICATION

SECTION 8. PUBLIC RECORDS, TRADE SECRETS, DOCUMENT MANAGEMENT AND
I NTELLECTUAL PRO PERTY.

SECTION 9. DATA SECURITY AND SERVICES.

SECTION 10. GMTUITIES AND LOBBYING

SECTION 11. CONTRACT MONITORING.

sEcTtoN 12. CONTRACT AUD|TS. ..............

SECTION 13. BACKGROUND SCREENING AND SECURITY

.9

11

12

12

14

14

1

1

2

3

5

7

8

These General Contract Gonditions supersede and replace in their entirety all General
Contract Gonditions, Form PUR 1000, which is incorporated by reference in Rule 604-
1.002, Florida Administrative Gode (F.A.C.)

SECTION 1. DEFINITIONS.

The following definition applies in addition to the definitions in Chapter 287, Florida Statutes, (F.S.)
and Rule Chapter 60A-1, F.A.C.:

1.1 Gustomer.
The agency or eligible user that purchases commodities or contractual services pursuant
to the Contract.

SECTION 2. CONTRAGT TERM AND TERMINATION.

2.1 lnitialTerm.
The initial term will begin on the date set forth in the Contract or on the date the Contract
is signed by all Parties, whichever is later.
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2.2 Renewal.
Upon written agreement, the Department and the Contractor may renew the Contract in
whole or in part only as set forth in the Contract, and in accordance with section
287.057(13), F.S., and Rule 604-1.048, F.A.C.

2.3 Suspension of Work and Termination.

2.3.1 Suspension of Work.
The Department may, at its sole discretion, suspend any or all activities under the
Contract, at any time, when it is in the best interest of the State of Florida to do so. A
Customer may, at its sole discretion, suspend a resulting contract or purchase order, at
any time, when in the best interest of the Customer to do so. The Department or Customer
will provide the Contractor written notice outlining the particulars of suspension. Examples
of the reason for suspension include, but are not limited to, budgetary constraints,
declaration of emergency, or other such circumstances. After receiving a suspension
notice, the Contractor must comply with the notice and will cease the activities associated
with any resulting contract or purchase order. Within 90 days, or any longer period agreed
to by the Contractor, the Department or Customer will either (1) issue a notice authorizing
resumption of work, at which time activity will resume, or (2) terminate the Contract or a
resulting contract or purchase order. Suspension of work will not entitle the Contractor to
any additional compensation.

2.3.2 Termination for Convenience.
The Contract may be terminated by the Department in whole or in part at any time, in the
best interest of the State of Florida. lf the Contract is terminated before performance is
completed, the Contractor will be paid only for that work satisfactorily performed for which
costs can be substantiated. Such payment, however, may not exceed an amount which
is the same percentage of the Contract price as the amount of work satisfactorily
performed. All work in progress will become the property of the Customer and will be
turned over promptly by the Gontractor.

2.3.3 Termination for Cause.
lf the Department determines that the performance of the Contractor is not satisfaclory,
the Department may, at its sole discretion, (a) immediately terminate the Contract, (b)
notify the Contractor of the deficiency with a requirement that the deficiency be corrected
within a specified time, otherwise the Contract will terminate at the end of such time, or (c)
take other action deemed appropriate by the Department.

SECTION 3. PAYMENT AND FEES.

3.1 Pricing.
The Contractor will not exceed the pricing set forth in the Contract.

Reserved.3.2

3.3 Payment lnvoicing.

Page 2 of 15



CFX Contract No.001552
State Term Contract

No. 43230000-15-01

Exhibit A

The Contractorwill be paid upon submission of properly certified invoices to the Customer
after delivery and acceptance of commodities or contractual services is confirmed by the
Customer. lnvoices must contain detail sufficient for an audit and contain the Contract
Number and the Contractor's Federal Employer ldentification Number.

Purchase Order.
A Customer may use purchase orders to buy commodities or contractual services
pursuant to the Contract. The Contractor must provide commodities or contractual
services pursuant to purchase orders. The purchase order period of performance survives
the expiration of the Contract. The duration of purchase orders must not exceed the
expiration of the Contract by more than 12 months.

Travel.
Travel expenses are not reimbursable unless specifically authorized by the Customer
in writing, and may be reimbursed only in accordance with section 112.061, F.S.

Annual Appropriation.
Pursuant to section 287.0582, F.S., if the Contract binds the State of Florida or an
agency for the purchase of services or tangible personal property for a period in excess
of one fiscal year, the State of Florida's performance and obligation to pay under the
Contract is contingent upon an annual appropriation by the Legislature.

Transaction Fees.
The State of Florida, through the Department of Management Services, has instituted
MyFloridaMarketPlace, a statewide eProcurement system pursuant to section
287.057(22), Florida Statutes. All payments issued by Customers to registered Vendors
for purchases of commodities or contractual services will be assessed Transaction Fees
as prescribed by rule 60A-1.031, Florida Administrative Code, or as may othenvise be
established by law. Vendors must pay the Transaction Fees and agree to automatic
deduction of the Transaction Fees, when automatic deduction becomes available.
Vendors will submit any monthly reports required pursuant to the rule. All such reports and
payments will be subject to audit. Failure to comply with the payment of the Transaction
Fees or reporting of transactions will constitute grounds for declaring the Vendor in default
and subject the Vendor to exclusion from business with the State of Florida.

Taxes.
The State of Florida is not required to pay any taxes, including customs and tariffs, on
commodities or contractual services purchased under the Contract.

Return of Funds.
Contractor will return any overpayments due to unearned funds or funds disallowed
pursuant to the terms of the Contract that were disbursed to the Contractor by the
Department or Customer. The Contraclor must return any overpayment within 40
calendar days after either discovery by the Contractor, its independent auditor, or
notification by the Department or Customer of the overpayment.

3.4

3.5

3.6

3.7

3.8

3.9

SECTION 4. CONTRACT MANAGEMENT.
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Composition and Priority.
The Contractor agrees to provide commodities or contractual services to the Customer
within the manner and at the location specified in the Contract and any attachments to the
Contract. Additionally, the terms of the Contract supersede the terms of any and all prior
or contemporaneous agreements between the Parties.

Notices.
All notices required under the Contract must be delivered to the designated Contract
Manager by certified mail, return receipt requested, by reputable air courier service, email,
or by personal delivery, or as othenruise identified by the Department.

Department's Gontract Manager.
The Department's Contract Manager is primarily responsible for the Department's
oversight of the Contract. ln the event that the Department changes the Contract Manager,
the Department will notify the Contractor. Such a change does not require an amendment
to the Contract.

Gontractor's Gontract Manager.
The Contractor's Contract Manager is primarily responsible for the Contractor's oversight
of the Contract performance. ln the event that the Contractor changes its Contract
Manager, the Contractor will notify the Department. Such a change does not require an
amendment to the Contract.

Diversity Reporting.
The State of Florida supports its diverse business community by creating opportunities for
woman-, veteran-, and minority-owned small business enterprises to participate in
procurements and contracts. The Department encourages supplier diversity through
certification of woman-, veteran-, and minority-owned small business enterprises, and
provides advocacy, outreach, and networking through regional business events. For
additional information, please contact the Office of Supplier Diversity (OSD) at
osdi nfo@dms. myflorida.com.

Upon request, the Contractor will report to the Department its spend with business
enterprises certified by the OSD. These reports must include the time period covered, the
name and Federal Employer ldentification Number of each business enterprise utilized
during the period, commodities and contractual services provided by the business
enterprise, and the amount paid to the business enterprise on behalf of each Customer
purchasing under the Contract.

RESPECT.
Subject to the agency determination provided for in Section 413.036, F.S., the following
statement applies:

IT IS EXPRESSLY UNDERSTOOD AND AGREED THAT ANY ARTICLES THAT ARE
THE SUBJECT OF, OR REQUIRED TO CARRY OUT, THIS CONTRACT SHALL BE
PURCHASED FROM A NONPROFIT AGENCY FOR THE BLIND OR FOR THE
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SEVERELY HANDICAPPED THAT IS QUALIFIED PURSUANT TO CHAPTER 413,
FLORIDA STATUTES, IN THE SAME MANNER AND UNDER THE SAME
pRocEDURES SET FORTH rN SECTTON 413.036(1) AND (2), FLORTDA
STATUTES; AND FOR PURPOSES OF THIS CONTRACT THE PERSON, FIRM, OR
OTHER BUSINESS ENTITY CARRYING OUT THE PROVISIONS OF THIS
CONTRACT SHALL BE DEEMED TO BE SUBSTITUTED FOR THE STATE AGENCY
INSOFAR AS DEALINGS WITH SUCH QUALIFIED NONPROFIT AGENCY ARE
CONCERNED.

Additional information about the designated nonprofit agency and the commodities or
contractual services it offers is available at http://wm,v.respectofflorida.orq.

4.7 PRIDE.
Subject to the agency determination provided for in Sections 946.515 and 287.042(1),
F.S., the following statement applies:

IT IS EXPRESSLY UNDERSTOOD AND AGREED THAT ANY ARTICLES WHICH
ARE THE SUBJECT OF, OR REQUIRED TO CARRY OUT, THIS CONTRACT SHALL
BE PURCHASED FROM THE CORPORATION IDENTIFIED UNDER CHAPTER 946,
F.S., IN THE SAME MANNERAND UNDERTHE SAME PROCEDURES SET FORTH
lN SEcTloN 946.s15(2) AND (4), F.S.;AND FoR PURPOSES oF THls CONTRACT
THE PERSON, FIRM, OR OTHER BUSINESS ENTITY CARRYING OUT THE
PROVISIONS OF THIS CONTMCT SHALL BE DEEMED TO BE SUBSTITUTED
FOR THIS AGENCY INSOFAR AS DEALINGS WITH SUCH CORPORATION ARE
CONCERNED.

Additional information about PRIDE and the commodities or contractual services it offers
is available at .

SECTION 5. COMPLIANCE WITH LAWS.

5.1 Gonduct of Business.
The Contractor must comply with all laws, rules, codes, ordinances, and licensing
requirements that are applicable to the conduct of its business, including those of federal,
state, and local agencies having jurisdiction and authority. For example, the Contractor
must comply with Section 274Aof the lmmigration and Nationality Act, the Americans with
Disabilities Act, Health lnsurance Portability, and Accountability Act, and all prohibitions
against discrimination on the basis of race, religion, sex, creed, national origin, handicap,
marital status, or veteran's status.

Pursuant to subsection 287.058(1), F.S., the provisions of subparagraphs 287.058(1)(a)-
(c), F.S., are hereby incorporated by reference, to the extent applicable.

Governing Law and Venue.
The laws of the State of Florida govern the Contract. The Parties submit to the jurisdiction
of the courts of the State of Florida exclusively for any legal action related to the Contract.
Further, the Contractor hereby waives any and all privileges and rights relating to venue it
may have under Chapter 47, F.S., and any and all such venue privileges and rights it may

5.2
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have under any other statute, rule, or case law, including, but not limited to those based
on convenience. The Contractor hereby submits to venue in the county chosen by the
Department.

Department of State Registration.
The Contractor and any subcontractors that assert corporate status must provide the
Department with conclusive evidence, per section 607 .0127 , F.S., of a certificate of status,
not subject to qualification, if a Florida business entity, or of a certificate of authorization if
a foreign business entity and maintain such status or authorization through the life of the
Contract and any resulting contract or purchase order.

Convicted and Discriminatory Vendor Lists.
ln accordance with sections 287 133 and 287 .134, F.S., an entity or affiliate who is on the
Convicted Vendor List or the Discriminatory Vendor List may not perform work as a
contractor, supplier, subcontractor, or consultant under the Contract. The Contractor must
notify the Department if it or any of its suppliers, subcontractors or consultants have been
placed on the Convicted Vendor List or the Discriminatory Vendor List during the term of
the Contract.

Contractor Gertification.
lf the Contract exceeds $1,000,000.00 in total, not including renewal years, Contractor
certifies that it is not listed on either the Scrutinized Companies with Activities in Sudan
List, the Scrutinized Companies with Activities in the lran Petroleum Energy Sector List,
or the Scrutinized Companies that Boycott lsrael List created pursuant to sections
215.473, F.S. and 215.4725 F.S, respectively. Pursuant to section 287.135(5), F.S., and
287.135(3), F.S., Contractor agrees the Department may immediately terminate the
Contract for cause if the Contractor is found to have submitted a false certification or if
Contractor is placed on the Scrutinized Companies with Activities in Sudan List, the
Scrutinized Companies with Activities in the lran Petroleum Energy Sector List, or the
Scrutinized Companies that Boycott lsrael List, or is engaged in a boycott of lsrael during
the term of the Contract.

Gooperation with lnspector General.
Pursuant to subsection 20.055(5), F.S., Contractor, and any subcontractor to the
Contractor, understand and will comply with their duty to cooperate with the lnspector
General in any investigation, audit, inspection, review, or hearing. Upon request of the
lnspector General or any other authorized State official, the Contractor must provide any
type of information the lnspector General deems relevant to the Contracto/s integrity or
responsibility. Such information may include, but will not be limited to, the Contractor's
business or financial records, documents, or files of any type or form that refer to or relate
to the Contract. The Contractor will retain such records for five years after the expiration
of the Contract, or the period required by the General Records Schedules maintained by
the Florida Department of State (available at: http://dos.mvflorida.com/library-
archives/records-manaqemenUqeneral-records-schedules/), whichever is longer. The
Contractor agrees to reimburse the State of Florida for the reasonable costs of
investigation incurred by the lnspector General or other authorized State of Florida official
for investigations of the Contractor's compliance with the terms of this or any other
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agreement between the Contractor and the State of Florida which results in the
suspension or debarment of the Contractor. Such costs will include, but will not be limited
to: salaries of investigators, including overtime; travel and lodging expenses; and expert
witness and documentary fees.

5.7 lnspection.
Section 215.422, F.S., provides that agencies have five working days to inspect and
approve commodities or contractual services. ltems may be tested for compliance with
specifications. ltems delivered not conforming to specifications may be rejected and
returned at the Contractor's expense.

SECTION 6. MISCELLANEOUS.

Notice of Legal Actions.
The Contractor must notify the Department of any legal actions filed against it for a
violation of any laws, rules, codes, ordinances or licensing requirements that will or may
affect the Contract within 30 days of the action being filed. The Contractor must notify the
Department of any legal actions filed against it for a breach of a contract of similar size
and scope to this Contract within 30 days of the action being filed. Failure to notify the
Department of a legal action within 30 days of the action will be grounds for termination
for cause of the Contract.

6.2 Subcontractors.
The Contractor will not subcontract any work under the Contract without prior written
consent of the Department. The Contractor is fully responsible for satisfactory completion
of all subcontracted work. The Department supports diversity in its procurements and
contracts, and requests that Contractor offer subcontracting opportunities to certified
woman-, veteran-, and minority-owned small businesses. The Contractor may contact the
OSD at osdhelp@dms.mvflorida.com for information on certified small business
enterprises available for subcontracting opportunities.

6.3 Assignment.
The Contractor will not sell, assign or transfer any of its rights, duties or obligations under
the Contract without the prior written consent of the Department. ln the event of any
assignment, the Contractor remains secondarily liable for performance of the Contract.
The Department may assign the Contract to another state agency.

6.4 lndependent Contractor.
The Contractor and its employees, agents, representatives, and subcontractors are not
employees or agents of the Department and are not entitled to the benefits of State of
Florida employees. The Department will not be bound by any acts or conduct of the
Contractor or its employees, agents, representatives, or subcontractors. The Contractor
agrees to include this provision in all of its subcontracts under the Contract.

6.5

6.6

Reserved.

Reserved.
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6.7 Ombudsman.
A Vendor Ombudsman has been established within the Department of Financial Services.
The duties of this office are found in section 215.422, F.S., which include disseminating
information relative to prompt payment and assisting contractors in receiving their
payments in a timely manner from a Customer. The Vendor Ombudsman may be
contacted at (850) 413-5516.

6.8

6.9

Reserved.

Waiver.
The delay or failure by the Department or Customer to exercise or enforce any rights under
the Contract will not constitute waiver of such rights.

6.10 Modification and Severability.
The Contract may only be modified by written agreement between the Department and
the Contractor. Should a court determine any provision of the Contract is invalid, the
remaining provisions will not be affected, and the rights and obligations of the Parties will
be construed and enforced as if the Contract did not contain the provision held invalid.

SECTION 7. WORKERS'COMPENSATION AND GENERAL LIABILITY INSURANCE, AND
INDEMNIFIGATION

7.1 Workers'Compensationlnsurance.
To the extent required by law, the Contractor must be self-insured against, or must secure
and maintain during the life of the contract, Worker's Compensation lnsurance for all its
employees connected with the work of this project, and in case any work is subcontracted,
the Contractor must require the subcontractor similarly to provide Worker's Compensation
lnsurance for all of the latter's employees unless such employees engaged in work under
the resulting contract are covered by the Contractor's insurance program. Self-insurance
or insurance coverage must comply with the Florida Worker's Compensation law. ln the
event hazardous work is being performed by the Contractor under the resulting contract
or purchase order and any class of employees performing the hazardous work is not
protected under Worker's Compensation statutes, the Contractor must provide, and cause
each subcontractor to provide adequate insurance satisfactory to the Department for the
protection of employees not otherwise protected.

7.2 General Liability Insurance
The Contractor must secure and maintain Commercial General Liability lnsurance
including bodily injury, propertydamage, product-liability, personal & advertising injury and
completed operations. This insurance must provide coverage for all claims that may arise
from the services, and operations completed under the Contract and any resulting contract
or purchase order, whether such services or operations are by the Contractor or anyone
directly or indirectly employed by them. The Contractor is responsible for determining the
minimum limits of liability necessary to provide reasonable financial protections to the
Contractor and the State of Florida under the Contracl and any resulting contract or
purchase order.
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All insurance policies must be with insurers licensed or eligible to transact business in the
State of Florida. The Contractor's current certificate of insurance must contain a provision
that the insurance must not be canceled for any reason except after thirty (30) days written
notice to the Department's Contract Manager.

The Contractors must submit insurance certificates evidencing such insurance coverage
prior to execution of a contract with the Department.

The Contractor must require its insurance carrier to add the Department to the insurance
policies as a Certificate Holder, as provided below:

Florida Department of Management Services
c/o Division of State Purchasing
4050 Esplanade Way, Suite 36060
Tallahassee, Florida 32399-0950

7.3 lndemnification.
ln lieu of any obligation by Contractor to indemnify the Department or Customer under the
Contract, a Work Order, Services Description or Statement of Services, Contractor agrees
that it will be completely responsible for any costs and damages (as awarded by a court
of competent jurisdiction) arising from any claim, lawsuit, or other action to which
Contractor's indemnity obligation would otherwise apply.

SECTION 8. PUBLIC RECORDS, TRADE SECRETS, DOCUMENT MANAGEMENT AND
INTELLECTUAL PROPERW.

8.1 Public Records.
The Department may unilaterally cancel this Contract for refusal by the Contractor to
comply with this section by not allowing public access to all documents, papers, letters or
other material made or received by the Contractor in conjunction with the Contract at any
reasonable time and under reasonable conditions unless, the records are exempt from
section 24(a) of Article I of the State Constitution and section 119.07(1), F.S.

Solely for the purposes of this section, the contract manager is the agency custodian of
public records, unless another is designated per (e), below.

lf, under a resulting contract or purchase order, the Contractor is providing services and
is acting on behalf of a public agency, as provided by section 119.0701, Florida Statutes.
The Contractor shall:

(a) Keep and maintain public records required by the public agency to perform the service;

(b) Upon request from the public agency's custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied
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within reasonable time and at a cost that does not exceed the cost provided in Chapter
1 19, Florida Statutes, or as otherwise provided by law;

(c) Ensure that public records that are exempt or confidential and exempt from public
records disclosure are not disclosed except as authorized by law for the duration of the
contract term and following the completion of the contract if the contractor does not
transfer the records to the public agency;

(d) Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of the Contractor or keep and maintain public records required by
the public agency to perform the service. lf the contractor transfers all public records to
the public agency upon completion of the contract, the contractor shall destroy any
duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. lf the contractor keeps and maintains public records upon
completion of the contract, the contractor shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to the public
agency, upon request from the public agency's custodian of public records, in a format
that is compatible with the information technology systems of the public agency; and

(e) lF THE CONTRACTOR HAS qUESTIONS REGARDING THE APPLICATION OF

CHAPTER 119, FLORTDA STATUTES, TO THE CONTRACTOR'S DUTY TO

PROVIDE PUBLIC RECORDS REIATING TO THIS CONTRACT, CONTACT THE

CUSTODIAN OF PUBLIC RECORDS AT THE TELEPHONE NUMBER, EMAIL
ADDRESS AND MAILING ADDRESS PROVIDED IN THE RESULTING CONTRACT

OR PURCHASE ORDER.

8.2 Protection of Trade Secrets or Confidential lnformation.
lf the Contractor considers any portion of materials made or received in the course of
performing the Contract ("contract-related materials") to be trade secret under section
812.081, F.S., or othenruise confidential under Florida or federal law, the Contractor must
clearly designate that portion of the materials as "confidential" when submitted to the
Department.

lf the Department receives a public records request for contract-related materials
designated by the Contractor as "confidential," the Department will provide only the
portions of the contract-related materials not designated as "confidential." lf the requester
asserts a right to examine contract-related materials designated as "confidential," the
Department will notify the Contractor. The Contractor will be responsible for responding
to and resolving all claims for access to contract-related materials it has designated
"confidential."

lf the Department is served with a request for discovery of contract-related materials
designated "confidential," the Department will promptly notify the Contractor about the
request. The Contractor will be responsible for filing the appropriate motion or objection
in response to the request for discovery. The Department will provide materials
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designated "confidential" only if the Contractor fails to take appropriate action, within
timeframes established by statute and court rule, to protect the materials designated as
"confi dential" from disclosu re.

8.3 Document Management.
The Contractor must retain sufficient documentation to substantiate claims for payment
under the Contract and all other records, electronic files, papers and documents that were
made in relation to this Contract. Contractor must retain all documents related to the
Contract for five years after expiration of the Contract, or, if longer, the period required by
the General Records Schedules maintained by the Florida Department of State available
at:http://dos.mvflorida.com/librarv-archives/records-manaqemenVqeneral-records-
schedules/.

lntellectual Property.
lntellectual Property shall be addressed in individual Work Orders, Service Descriptions
or Statements of Services.

SECTION 9. DATA SECURITY AND SERVICES.

9.1 Duty to Provide Secure Data.
The Contractor will maintain the security of State of Florida Data including, but not limited
to, a secure area around any display of such Data or Data that is othenvise visible. The
Contractor will also comply with all HIPAA requirements and any other state and federal
rules and regulations regarding security of information.

9.2 Warranty of Security.
Unless otherwise agreed in writing, the Contractor and its subcontractors will not perform
any of the services from outside of the United States, and the Contractor will not allow any
State of Florida Data to be sent by any medium, transmitted or accessed outside of the
United States.

Notwithstanding any provision of this Contract to the contrary, the Contractor must notify
the Department as soon as possible, in accordance with the requirements of section
501.171, F.S., and in all events within one (1) business day in the event Contractor
discovers any Data is breached, any unauthorized access of Data occurs (even by
persons or companies with authorized access for other purposes), any unauthorized
transmission of Data or any credible allegation or suspicion of a material violation of the
above. This notification is required whether the event affects one agency/customer or the
entire population. The notification must be clear and conspicuous and include a
description of the following:

(a) The incident in generalterms.
(b) The type of information that was subject to the unauthorized access and acquisition.
(c) The type and number of entities who were, or potentially have been affected by the
breach.
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(d) The actions taken by the Contractor to protect the Data from further unauthorized
access. However, the description of those actions in the written notice may be general so
as not to further increase the risk or severity of the breach.

9.3 Remedial Measures.
Upon becoming aware of an alleged security breach, Contractor's Contract Manager must
set up a conference call with the Department's Contract Manager. The conference call
invitation must contain a brief description of the nature of the event. When possible, a 30-
minute notice will be given to allow Department personnel to be available for the call. lf
the designated time is not practical for the Department, an alternate time for the call will
be scheduled. All available information must be shared on the call. The Contractor must
answer all questions based on the information known at that time and answer additional
questions as additional information becomes known. The Contractor must provide the
Department with final documentation of the incident including all actions that took place.
lf the Contractor becomes aware of a security breach or security incident outside of normal
business hours, the Contractor must notify the Department's Contract Manager and in all
events, within one business day.

9.4

9.5

Reserved.

Annual Certification.
The Contractor is required to submit an annual certification demonstrating compliance with
the Warranty of Security to the Department by December 31 of each Contract year.

SECTION 10. GRATUITIES AND LOBBYING.

10.1 Gratuities.
The Contractor will not, in connection with this Contract, directly or indirectly (1) offer, give,
or agree to give anything of value to anyone as consideration for any State of Florida
officer or employee's decision, opinion, recommendation, vote, other exercise of
discretion, or violation of a known legal duty, or (2) offer, give, or agree to give to anyone
anything of value for the benefit of, or at the direction or request of, any State of Florida
officer or employee.

10.2 Lobbying.
ln accordance with sections 11.062 and 216.347, F.S., Contract funds are not for the
purpose of lobbying the Legislature, the judicial branch, or the Department. Pursuant to
subsection 287.058(6), F.S., the Contract does not prohibit the Contractor from lobbying
the executive or legislative branch concerning the scope of services, performance, term,
or compensation regarding the Contract, after the Contract execution and during the
Contract's term,

SECTION 1 1. CONTRACT MONITORING.

11.1 PerformanceStandards.
The Contractor agrees to perform all tasks and provide deliverables as set forth in the
Statement of Work and attachments to the Contract. The Department and the Customer
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will be entitled at all times, upon request, to be advised as to the status of work being done
by the Contractor and of the details thereof. Coordination must be maintained by the
Contractor with representatives of the Customer, the Department, or of other agencies
involved in the Contract on behalf of the Department.

11.2 PerformanceDeficiency.
The Department or Customer may, in its sole discretion, notify the Contractor of the
deficiency to be corrected, which correction must be made consistent with the applicable
State of Services. The Contractor must provide the Department or Customer with a
corrective action plan describing how the Contractor will address all issues of contract
non-performance, unacceptable performance, and failure to meet the minimum
performance levels, deliverable deficiencies, or contract non-compliance.

11.3 Financial Gonsequences of Non-Performance.
lf the corrective action plan is unacceptable to the Department or Customer, or fails to
remedy the performance deficiencies, the Contractor will be assessed a non-performance
retainage equivalent to 10o/o of the total invoice amount or as specified in the Contract.
The retainage will be applied to the invoice for the then-current billing period. The
retainage will be withheld until the Contractor resolves the deficiency. lf the deficiency is
subsequently resolved, the Contractor may invoice the Customer for the retained amount
during the next billing period. lf the Contractor is unable to resolve the deficiency, the
funds retained will be forfeited.

1',1.4

11.5

Reserved.

Force Majeure, Notice of Delay, and No Damages for Delay.
The Contractor will not be responsible for delay resulting from its failure to perform if
neither the fault nor the negligence of the Contractor or its employees or agents
contributed to the delay and the delay is due directly to acts of God, wars, acts of public
enemies, strikes, fires, floods, or other similar cause wholly beyond the Contractor's
control, or for any of the foregoing that affect subcontractors or suppliers if no alternate
source of supply is available to the Contractor. ln case of any delay the Contractor
believes is excusable, the Contractor will notify the Department or Customer in writing of
the delay or potential delay and describe the cause of the delay either (1) within 10 days
after the cause that creates or will create the delay first arose, if the Contractor could
reasonably foresee that a delay could occur as a result, or (2) if delay is not reasonably
foreseeable, within five days after the date the Contractor first had reason to believe that
a delay could result. The foregoing will constitute the Contractor's sole remedy or excuse
with respect to delay. Providing notice in strict accordance with this paragraph is a
condition precedent to such remedy. No claim for damages will be asserted by the
Contractor. The Contractor will not be entitled to an increase in the Contract price or
payment of any kind from the Department or Customer for direct, indirect, consequential,
impact or other costs, expenses or damages, including but not limited to costs of
acceleration or inefficiency, arising because of delay, disruption, interference, or hindrance
from any cause whatsoever. lf performance is suspended or delayed, in whole or in part,
due to any of the causes described in this paragraph, after the causes have ceased to
exist the Contractor will perform at no increased cost, unless such delay was caused by
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the Department or Customer or the Department or Customer determines, in its sole
discretion, that the delay will significantly impair the value of the Contract to the State of
Florida or to Customers, in which case the Department or Customer may (1) accept
allocated performance or deliveries from the Contractor, provided that the Contractor
grants preferential treatment to Customers with respect to commodities or contractual
services subjected to allocation, or (2) purchase from other sources (without recourse to
and by the Contractor for the related costs and expenses) to replace all or part of the
commodity or contractual services that are the subject of the delay, which purchases may
be deducted from the Contract quantity, or (3) terminate the Contract in whole or in part.

SECTION 12. GONTRACT AUDITS

12.1 Performance or Gompliance Audits.
The Department may conduct, or cause to have conducted, either or both performance
and compliance audits of the Contractor and subcontractors as determined by the
Department. The Department may conduct an audit and review all the Contractor's and
subcontractor's data and records that directly relate to the Contract. To the extent
necessary to verify the Contractor's claims for payment under the Contract, the
Contractor's agreements or contracts with subcontractors, partners or agents of the
Contractor, pertaining to this Contract, may be inspected by the Department upon 15 days'
notice, during normal working hours and in accordance with the Contractor's facility
access procedures where facility access is required. Release statements from its
subcontractors, partners or agents are not required for the Department or its designee to
conduct compliance and performance audits on any of the Contractor's contracts relating
to this Contract. The State of Florida's Chief Financial Officer and the Office of the Auditor
General also have authority to perform audits and inspections.

12.2 Payment Audit.
Records of costs incurred under terms of the Contract will be maintained. Records of
costs incurred will include the Contractor's general accounting records, together with
supporting documents and records of the Contractor and all subcontractors performing
work, and all other records of the Contractor and subcontractors considered necessary by
the Department, State of Florida's Chief Financial Officer or the Office of the Auditor
General for audit.

SECTION 13. BACKGROUND SCREENING AND SECURITY.

13.1 Background Gheck.
The Department may require the Contractor and its employees, agents, representatives
and subcontractors to provide fingerprints and be subject to such background checks as
directed by the Department. The cost of the background checks will be borne by the
Contractor. The Department may require the Contractor to exclude the Gontractor's
employees, agents, representatives or subcontractors based on the background check
results. ln addition, the Contractor must ensure that all persons have a responsibility to
self-report to the Contractor within three calendar days any arrest for any Disqualifying
Offense. The Contractor must notify the Contract Manager within 24 hours of all details
concerning any reported arrest. The Contractor will ensure that all background screening
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will be refreshed upon the request of the Department for each person during the term of
the Contract.

13.2 E-Verify.
ln accordance with Executive Order 11-116, the Contractor agrees to utilize the U.S.
Department of Homeland Security's E-Verify system to verify the employment eligibility of
all new employees hired during the term of the Contract for the services specified in the
Contract. The Contractor must also include a requirement in subcontracls that the
subcontractor must utilize the E-Verify system to verify the employment eligibility of all
new employees hired by the subcontractor during the Contract term. ln order to implement
this provision, the Contractor must provide a copy of its DHS Memorandum of
Understanding (MOU) to the Contract Manager within five days of Contract execution. lf
the Contractor is not enrolled in DHS E-Verify System, it will do so within five days of notice
of Contract award, and provide the Contract Manager a copy of its MOU within five days
of Contract execution. The link to E-Verify is provided below. http://wvnv.uscis.qov/e-
verifv. Upon each Contractor or subcontractor new hire, the Contractor must provide a
statement within five days to the Contract Manager identifying the new hire with its E-
Verify case number.

13.3 DisqualifyingOffenses.
lf at any time it is determined that a person has a criminal misdemeanor or felony record
regardless of adjudication (e.9., adjudication withheld, a plea of guilty or nolo contendere,
or a guilty verdict) within the last six years from the date of the court's determination for
the crimes listed below, or their equivalent in any jurisdiction, the Contractor is required to
immediately remove that person from any position with access to State of Florida Data or
directly performing services under the Contract. The disqualifying offenses are as follows:

(a) Gomputer related or information technology crimes
(b) Fraudulent practices, false pretenses and frauds, and credit card crimes
(c) Forgery and counterfeiting
(d) Violations involving checks and drafts
(e) Misuse of medical or personnel records
(f) Felony theft

13.4 Communications and Confidentiality.
The Contractor agrees that it will make no statements, press releases, or publicity releases
concerning the Gontract or its subject matter or othenruise disclose or permit to be disclosed any
of the data or other information obtained or furnished in compliance with the Contract, or any
particulars thereof, during the period of the Contract, without first notifying the Department's
Contract Manager or the Department designated contact person and securing prior written
consent. The Contractor must maintain confidentiality of all confidential data, files, and records
related to the services and commodities provided pursuant to the Contract and must comply with
all state and federal laws, including, but not limited to sections 381.004,384.29,392.65, and
456.057, F.S. The Contractor's confidentiality procedures must be consistent with the most recent
version of the Department security policies, protocols, and procedures. The Contractor must also
comply with any applicable professional standards with respect to confidentiality of information.
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Forms included in this Contract:
r Quarterly Reporting (Excel File)
o Contact lnformation Worksheet
r Ordering lnstructions
o Savings / Price Reductions
o Prefened Pricing Affidavit
r Product Update (Excel File)

Quarterly Report

B
Sa les_report_fo rmat_(

003).xlsx

Gontractor lnformation Works heet

Contractor_Informti
on WorKheet.doc

lnstructions

Ordering
Instructions. doc

(Excelfile)

Savings / Price Reductions

@
PU R7064_5avings-Re

d uctionverification.do

Preferred Pricing Affidavit

Preferred Pricing
Affidavit,doo<

Product Update

Product Update
Formxls



Deliverable Acceptance Form

, Microsoft

The Deliverable Acceptance Form (DAF) is used whenever a deliverable is presented to a client.

This form serves as documentation the deliverable has been received by the client.

Per the Work Order, Partial Acceptance of deliverables with known defects may be granted and
Microsoft acknowledges that those defecfs musf be resolved prior to project completion.

CFX's acceptance of deliverables does not constitute the acceptance or approval of
deliverables that subsequentially prevents the delivery of a fully functional Microsoft Solution.

Submitted by Submission date Acceptance deadlineSubmitted to

Delivera ble Submission

Name

Reference # (WBS#)

Milestone Name (if applicable)

Description

Acceptance criteria

Test results (only if applicable)

Comments

Deliverable Acceptance Fonn, l1ype Sr-rbject llerel, Dra{t
Prepared by [Add Author]
"CFX - IXHIBIT 2Bi (12 Deliverable Acceptance Fornr).docx" last nrodified on 30 May. 19, Rev 3
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!! vticrosoft
CFX Contract No. 001552

Prepared for Update [Customer Name] in Doc Properties

Del ivera ble Accepta nce

Deliverable acceptance (circle one) Accept Deliverable

Reject Deliverable with reason (noted below)

Date reviewed

Name of acceptor

Acceptor signature

Conditions for Acceptance (if rejected)

Reason for rejection (if
rejected)

Conditions for acceptance

Deljverable Acceptarrce Form, [Type Subject Here], Draft
Prepared by [Add Author]
"CFX - EXHIBIT 2Bi (12 Deliverable Acceptance Form).docx" last nrodi{ied on 30 May. 19, Rev 3
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Project Change Request Form

, Microsoft

lType Subject Herel

Prepared for

[Type Customer Name Here]

s/30/20L9

Version 1 Draft

Prepared by

lType Author Herel

[Type Author Position Here]

[Type Author Email Here]

Contributors

[Type Contributorc Herel
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CFX Contract No. 001552

Prepared for lType Customer Name Herel

MICROSOFT MAKTS NO WARRANIIES, EXPRESS OR IMPL]ED, IN THIS DOCUMENT.

Complying with all applicable copyright laws is the responsibility of the user. Without limiting the rights under
copyright, no part of this document may be reproduced, stored in or introduced into a retrieval system, or transm;tted
in any form or by any means (electronic, mechanical, photocopying, recording, or otherwise), or for any purpose,

without the express written permission of Microsoft Corporation.

Microsoft nray have patents, patent applications, trademarks, copyrights, or otlrer intellectual propefty rights covering

subject matter in this document. Except as expressly provided in any written licerrse agreemerrt from Microsoft, our
provision of this document does not give you any license to these patents, lrademarks, copyrights, or other
inteliectual property.

The descriptions of other companies' products in this docurnent, if arry, are provided only as a convenience to
you. Any such references should not be considered an endorsement or support by Microsoft. Microsoft cannot
guarantee their accuracy, and the products may change over time. Also, the descriptions are intended as brief
highlights to aid understanding, rather than as thorough coverage. For authoritative descriptions of these products,
please consult their respective manufacturers.

A 2A14 Microsoft Corporation. All rights reserved. Any use or distribution of these materials without express

authorization of Microsoft Corp. is strictly prohibited.

Microsolt and Windows are either registered trademarks ortrademarks of Microsoft Corporation in the United States

and / or other countries.

The names of actual companies and products mentioned herein may be the trademarks of their respective owners.

Project Change Request Form, [Type Subject Here], Version 1, Draft
Prepared by [Type Author Here]
"CFX - EXHIBIT 2Bii (06 Change Request Fornr).docx", Template Version 4
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Revision and Signoff Sheet

Change Record

CFX Contract No. 001552

Prepared for lType Customer Name Herel

AuthorDate Versiorr Change Referen<-e

1 Initial draft for review,/discussion

Reviewers

Narne Version Approved Position Date

Project Change Requesl Fonr, [Type Subject Here], Version 1, Draft
Prepared by [Type Author Here]
"CFX - EXHIBIT 2Bii (06 Change Request Form).docx", Ternplate Versjon 4
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Table of Contents

Project Change Request Form...........

Estimated Impact of Investigation

Approve/Reject for Investi gation

Impact of change on other Requirements/Solution Components.............

Estimated Impact of Implementation

5

6

6

7

8

9

9

Approve/Reject for Implementation .......... ......10

Project Change Request Form, [Type Subject Here], Version 1, Draft

Prepared by [Type Author Here]
'CfX - FXHIBIT 2Bii (06 Change Request Form).docx", Template Version 4
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Prepared for [Type Customer Name Here]

Project Change Request Form

This Change Request to the Statement of Work (SOW) is made pursuant to the Work Order No.

CLICK HERE AND TYPE WO#, dated CLICK HERE AND ryPE WO DATE, by and between CLICK

HERE AND WPE CUSTOMER NAME ("Customer," "you," "your") and Microsoft Corporation or its

affiliate ("Microsoft," "us," "we," "our"). The terms of the SOW are incorporated herein by this

reference. As described in the Work Order, the CFX Sponsor has the authority to agree to

changes that do not impact the cost of the project or the project schedule. Any material Project

Change Request must be through a formal written amendment to the Work Order.

Table:

Change Request No: Click here and type. Project Area affected: Click here and type.

Change Requested

Date Initiated: Click here and type. Date Required Click here and type.

Name of Requestor: Click here and type. Contact Phone: Click here and type.

Description of
Change Request:

Click here and type the description

Justification for
Change Request:

Click here and type the reason

Project Change Request Form, [Type Subject Here], Version 1, Draft
Prepared by [Type Author Here]
"CFX - EXHIBIT 2Bii (06 Change Request Form).docx", Ternplale Version 4
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Estimated Impact of Investigation

Table: Estimated Im

Click here and type, Click here and type.

CFX Contract No,001552

Prepared for [Type Customer Name Here]

Click here and type. Click here and type.

Resorr rce Tinre (lrours) Estimatecl CostRate

Expense Description

Click here and type. Click here and type.

TOTAL ESTIMATED COST OF INVESTIGATION: Click here and type.

Approve/Rej ect for Investigation

Change Request

Disposition : Change

D Approved I Rejected

Project Change Request Form, fType Subject Herej, Version ]., Draft
Prepared by [Type Author Here]
"CFX - EXHIBIT 2Bii (06 Change Request Forrn).docx", Template Version 4
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Approvals

CFX Contract No. 001552

Prepared for [Type Customer Name Here]

FoT CLICK HERE AND ENTER CUSTOMER NAME:

CLICK HERE AND WPE SIGNER'S NAME, TITLE

For Microsoft:

Date

MSFT Project Manager Date

MSFT Partner Project Manager (optional) Date

lor Irrternal Mir:rosott Use Only

SQA review required? E v", T No

SBD review required?* n v". No

*SBD review might be required if an amendment to the Work Order and/or SOW is needed. A formal amendment to the Work

Order and/or SOW is required if you have expressly identified specific terms and conditions in the Work Order and/or SOW that
you are now changing. Contact your SBD Exec if you have questions or need help determining whether a formal amendment is

needed.

Project Change Request Form, lType Subject Herel, Version 1, Draft
Prepared by [Type Author Here]
"CFX - EXHIBIT 2Bii (06 Change Request Forrn).docx", Template Version 4
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IIlr Microsoft
CFX Contract No. 001552

Prepared for [Type Customer Name Here]

Click here and type.

Impact of change on other Requirements/Solution
Components

Table:

Click here and type. Click here and type.

Brief Descriptiorr of
Change

Irnpar.t of chanqe on otlrer Requirernents/Solution
Conrporrents

(Give the reference)

Inrpa<.teci artifacts

Project Change Request Form, fType Subject Here], Version 1, Draft
Prepared by fType Author llere]
"CFX - EXHIBII 2Bii (06 Change Request Forrn).docx", Ternplate Version 4
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Estimated Impact of Implementation

CFX Contract No. 001552

Prepared for [Type Customer Name Here]

Table: Im

Scope: Click here and type.

Tradeoff Matrix Impat.t on Project

Resources: Click here and type.

Schedule: Click here and type.

Table: Fee and Ex Im

Click here and type. Click here and type. Click here and type. Click here and type.

Resourr.e Tirrre (hours) Eslinrateci CostRate

Expense Description

Click here and type. Click here and type.

TOTAL ESTIMATED COST Click here and type.

Approver Comments

Click here and type.

Project Clrange Request Fonn, [Type Subject Here], Version 1, Draft
Prepared by [Type Author Here]
"CFX - EXHIBIT 2Bii {06 Change Request Forrn).docx", Ternplate Version 4
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App rove/Reject fo r Im plementatio n

CFX Contract No. 001552

Prepared for [Type Customer Nam€ Here]

Change Request

Disposition: Change

fI Approved fl Relected

Project Change R€quest Form, [Type Subject Here], Version 1, Draft
Prepared by fype Author Here]
"CFX - EXHIBIT 2Bii {06 Change Request Form).docx", Template Version 4
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1 Ovrnuew

1.1 Objective

This document provides a comprehensive and detailed Low Level Design of the system, using number of different
technical components to depict different features of the system

1.2 Audience
Enterprise Architecture

Business Sponsor

Project Manager and Project Team

Build Team

Support Team

1.3 Acronyms & Abbreviations
Acronym/Term Description

Document/URL Brief Description

Functional Design

Document
Functional Design Document(s) describes the implementation approach of the business

requirements collected to ensure the end product meets the business objectives.

1.4 References

1.5 Purpose and Overview

This document specifies technical details regarding the components involved in a MS implementation, lt serves as a

blueprint to the programmers to follow, provides guidance to the software developers, and discusses customizing

certain components on top of Dynamics 355. This document is designed to be used in conjunction with functional

design document.

1 .5.1 Requ i rement Overview
<Ihls secfion needs to provide high level Functional requirement addressed in this technical design>

1.5.2 Solution Overview

<Provide the solution approach of this design>

4
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2 ErurnvANDEXlrCRrrnn

Fill the Entry Criteria Check List before stafting the TDD, Exit Criteria Checklist should be filled for completion of TDD

2.1 Entry Criteria Checklist

Griterla

FDD clearly defines the standard
feature along with identified Gaps,
which needs to be bridged
technically using a particular FDDs

Customer reviewed and signed off
Role Based FDD is available

High level Design Approach and
feasibility is agreed upon with
Development lead (e.9. if it is
integration work then whether it will
be file based integration or web
service)

Security matrix is available in FDD

TDD preparation Estimates

Dependencies of other FDDs are
identified and synched with

Test cases are available in FDD

FDD walkthrough with developer

2.2 Exit Criteria Checklist
Criteria

TDD is reviewed and signed off by
Development Lead

Traceability matrix between FDD
and TDD

Review of traceability matrix with
application consultant

Owner

Application consultant

Application Consultant

Development Consultant

Application Consultant

Development Consultant

Application consultant

Application consultant

Application consultant

Owner

Development Consultant /
Development Lead

Development consultant working on
TDD

Application consultant /
Development consultant

Gompleted

Completed

tr

tr

tr

tr
tr
tr

n
tr

f]

tr

tr

5
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4 Darn Mooel {Oeennnons)

4.1 Data Diagram
*Optional. The recommendation is that team should create an ER diagram rn case there is a complex
data modeling requirement which includes multiple related fables and processes to inserUupdate data in
those tables. lf you choose to create an entity-relationship data model in Visio, please include the link in
this document.

4.2 Detailed Design

4.2.1 Extended Data Types

4.2.1.1 <Name)

4.2.2 Base Enums

4.2.2.1 <Name)

<Add M

Enumeration

Name Enum Value Label

0

1

2

3

4.2.3 Tables

<Alame>

Change Type: <Add, Modify>

4.2-3.1.1 Properties

Property Value

Extends

Label

HelpText

Other Relevant Properties

ValueProperty

Label

Help

7



Property Value

Configuration Key

Max Access Mode

Label

Primary lndex

Clustered lndex

Table Group

Title Field 1

Title Field 2

OCC Enabled

Cache Lookup

Save per company

Replacement Key

Support lnheritance

Extends

Other Properties*

CFX Contract No. 001552

Microsoft

* ln Other properties mention the properties lmportant to your feature e.g. Analysis Usage in case you are intending to
use this table for OLAP data.

4.2.3.1.2 Fields

Field Name (Extended) Data
Type

Ghange Type Gonfiguration Key
(highlight keya
which can be
disabled when the
table
configuration key
io enabled)

Other Properties

I
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4.2.3.1.3 Field Groups

Field Group Name Fields Justification

4.2.3.1.4 lndexes

lndex Allow Duplicates Fielde Justification

4.2.3.1.5 Relations

Relation Table Validate Cardinality Related
Table
Cardinality

Relationship Type Other propertiea

4.2.3.1.6 Delete Actions

Table Delete Action

4.2.3.1.7 Methods

Method Name Method Signature Pseudo Code Remarks

4.2.4 Queries

4.2.4.1 <Name of Que4p

Overview: Description of query with need justification
Change Type: Add I Modify

9
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Visual Metadata (Mandatory): provide the tree structure using bullet list to show the query structure.

4.2.5 Datasets

<Name of DataSet>

Change Type: Add/Modify

4.2.5.1.1 Data Sources

Data Source Table
Name

Join data
source

4.2.5.1.2 Methods

Location: Path within dataset

Description:

4.2.5.1.3 Business Logic in Datasets

State and justify all logic added to the Dataset

Bueiness Logic

Join mode Other Properties

Comments

4.2.6 Views

<Name of View>

Overview: Description of View with need justification
Change Type: Add / Modify

Visual Metadata (Mandatory): provide the tree structure using bullet list to show the query structure.

4.2.6.1.1 Fields

Field Name Data Source Data Field Other Propertiee

Field Group Name Fields Juctification

4.2.6.1.2 Field Groups

10
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4.2.6.1.3 Methods

11
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8-i <elass ffanae>

6,'r.1,1' Cjaee Werulew
Provida High lsvel oveMew of e*aaa

8.1.1.2 efasaJltethods

ClacsD€clal,stlon New Pseudo e{ede. Do not usf X+* cod€

i"ri ilir,tl ir,'i irt , I i li. li,;ii. I,r il ("i,ji I r it lrr l
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6,1 <Form Name >

Visualdeeign:

Change Typo: AddMbdify

Template:

8.1,1 DafaSoucoe

6.1.2 Parts

6,f.3 Psrmlesions

6.1.4 Melhode

Loeaiion: Path within Form

i
il
I

,l

,.I Ilr'
.,;i i'l I r,r

i'riii I l, :, irt".lr..l l,ili't ,
ri i: 1i.i,,1r11 r.,t :ll.iIl r ,::t,.jt j .Jl,,j;;1 ;rr,,l,ii r

New (ff
new)

Pseudo code. Do nst useX++ code

tIt illii"t;ilr)i.tr, r r lr I'l.l I : /:'\liililjl")ii il,,i,1uiilr Iriif ,',,'-l
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8.1 Menu Name:

Path: > >

Menu ltem

8 Msnus (Orennnorus)

PlacementDescriptlon

15
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g,l Web Canf?

9.1.{ {Namc>
<Provide Details of the Web Control>

:c,1.1.1 g.f,ta Sourcg Conbsb

9-{.1.X lltlothodo

<Provide MEffrods for web eontlsl>

9.2 €PPagoD@itJoas

92,7 <Fage Name>

Vlsual deslgn

OhangeType Add

1 Pa*a

lt i: rt:i,t',r,r!,.r,.j'i f,i,j. r:i li i, ;:i11.r"1 t,i i l'll tr,li r',,,1 :

'l ,l i L I, r r (.r i.,,rtlt i i; iii tin;ii.,ltt i,,lrii.l]rl t|.t rll li'i'rll,;i.i jr ,'i 1
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10 DeraIuD REPoRT DeseN AND REPoRTING SoIuTIoNs

10.1 Operations

10.1.1 <Name of Report>
Change Type: Add/Modify

Deacription:

Property Value

Report library Give Report Project

Report library type New / Existing

Paper Size

Font Size Header - ?
Body - ?
Footer - ?

Yes* / NoAccessible from EP

Other Properties

Yes* - specify the objects like URL and other web related objects in other properties section

10.1.1.1 SSRS Dafasets

Describe all datasets that are used in the report.

10.1.1.1.1 Dataset - <Name of Data Set>

Repeat this section for each dataset

10.1.1.1.2 Properties

Name Value

Data Source Dynamics AX / OLAP

Data Source Type

Query

Query / Data Set / Enum / RDP

Final Query at Report

10.1.1.1.3 Report Data Provider design <Name of RDP Glass>

This section is required if a "ReportDataProvider" data source type is used in SSRS dataset

10.1.1.1.4 Report data schema

Describe the data tables used as part of the schema in report data provider class.

Data table Table type

17
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Table used in RDP Normal / Temp

10.1.1.1.5 Methods

10.1.1.2 Parameters

10.1.1.2.1 Parameter - <Name of Parameter>

Repeat this section for each parameter, list any of the properties that are "not* the default value

Property Value

Allow Blank

Data Type

Default Value

MultiValue

Nullable

Prompt String

Values

Visibility

10.1.1.2.1.1 ParameterValidation

Describe parameter validation rules.

10.1.1.3 Report design

Design type Justification

Auto Design / Precision lf Precision Design was used please provide reason
Design

10.1.1.4 Visual Layout

10.2 Customer Engagement

10.2.1 Architecture(logicdesign)
Provide Visio diagram describes high level architecture diagram for the Reporting Solution, including data sources.
Attach file and describe the data sources used below.

10.2.2 Architecture (physical design)

Provide Visio diagram describing physicol orchitecture of Reporting Services Solution. Attoch file and describe the

different parts below.

Mcthod Namc New? Codo Addltlonal comm.nts

ClassDeclaration New Pseudo code. Do not use X++ code

18
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10.2,3 Data Sources (running systems)

lnseft the main data Sources being used for loading data into the Data mart.

'10.2.4 Data load from online to Staging

Attach documenUdetails refening to how data is imported to staging database.

10.2.5 Data from staging database to Report Data Warehouse

Attach document/details refening to how the data is imported and the scheduling process.

10.2.6 Reports

ID Title

'40.2.7 Dimension Modeling

Provide documenUdetails refering dimension modeling.

10.2.8 Data Access

Provide documenUdetails referring to the various means of how datais accessed by end user.

10.2.9 Online Reports Access

Provide documenUdetails referring to how the reports will be exposed to the end user.

10.2.10 Solution Design/lmplementation

User Storv lD

Description

Comment

TFS ID

19
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1'l.t Workflsw lnetance

1 t "{ .{ tt$orldlEw,approvals

<Apprwal Alame!

Appr,cve

Dony

Reject

RegueotChange

11.1.2Workfloff rype

11.1.2,1 <lVanro af htpe>

ChangeTypc Add I Modif!
Add a section for eaeh bmplate

11.1.2.t.1

11,12.12

Labcl

Helptext

Categor5l

Gonfiguration key

Query

Itlenu ltemc

i j,rt jiii.t,,i,1' 7'.1i,,j11,,1;1!t1 ji,jiii tririlii trrr ,;',rr jr,Liil i.iri.!i rr'i.ilrrl I'i,ltitl l

; i 1,.,; ".1 
: ri i',' \v/'. j

r"f ,,r,;i ,j r, r iiil irrr,t il t \(,ii l i

tt.{.j2.1.3

Gancel(Wln)

Cancel (EP)

Subm-itTolflor{<,f low (Win }

SubmitTdAlor*fl oA,y (EP)

Event handlera

,$tartedEventHandler

Gom$elxlEventHandler

can@ledEveRtHandler

ConffgDataChangeEventHandler

rtJi.r ,1,'r .lii t,,t;,
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11,1.3 Workflow states

llr,lllnr rjil]r lill:j l;1jl li1ll I i i,r.tiirtlii,,)rilli,trii t ttj I it,l'll,r

::i"ii I ,1,.','Jii,,r,.; l,,r

i,r tiii..t l',r i:i.li.l
it,t {ri ri;ti,,)it
(i,ii t r ;l,1rrr,i;jil.,r,ili,ri t,rt I

i'ilr, t l,'r,;l ], r,,l''r:,trrl1l"l" li ;

i )i{ r'.1ri{ i'll 1,.1;i,,,1,,111;r11l"l'.,r

1ti",l ii,ii l

iiirii tr lll

,'^i.i,lrr,tr i l, ir1.rul, i i l[ '
llll.r 

i.l1; jf l ii,,!,tt

Submit Not yet in workflow Submitted

Cancel Submitted No longer in
workflow

Submitter

Submitter

lnitialcreation
of workflow
workitem

Effect of
"Cancel"
adion

Done by
workflow
processor

n/a Submitted

(add roua as
needed)

11.1.4Workflow roles

Submifter

Approver

(add rows as needed)

11.1.5Approvals

Name of Approval

(add rors as needed)

Pending Auto

Person creating the workflow work item

Person or percons approving or rejecting the work

21
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12 Dnre MODET (CusrorurR ENGAGEMENT)

12.1 <Entity>

12.'1.1 Family

12.1.1.1 Form Scripts

This section describes actions to be taken on a specific event using client side programming model.

Entitv Account(Familyl

Attribute

Triqqer Point

Description

Action

TFS ID

12.1.1.2 Plug-in Gustomization

A plug-in is custom business logic (code) that can be integrated with Microsoft Dynamics 365 to modify or augment
the standard behavior of the platform.

Entiry Family
Message Type
Execution Mode
Description
Filter attributes
Execution
Condition
Action
Execution Context
Exclusion

TFS ID

12.1.1.3 Workflows

A workflow enables you to create and manage your automated and interactive business processes. Microsoft
Dynamics 365 offers developers a mechanism to extend and customize the standard behavior of processes to
achieve the functionality that business applications require by developing custom components.

Name <process>

Mode

Description

Entitv

Action

TFS ID

22
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12.1.'1.4 Custom Actions

Custom actions are used to extend the functionality of Microsoft Dynamics 365. Actions are typically used to add new
domain specific functionality to the organization web service or to combine multiple organization web service message
requests into a single request.

EntiW Familv
Message Tvpe

Execution Mode
Description
Filter attributes
Execution
Condition
Action
Execution Context
Exclusion

TFS ID

12.1.1.5 Business Rules

Business rules allow for defining logic that takes place in a form. Business rules provide an alternative to form scripts

because they can be defined within a user interface without writing code.

Name <businesE rule>

Condition

Action

TFS ID

12.1.1.6 Web Resources

Web resources represent files that can be used to extend the Microsoft Dynamics 365 web application such as html
files, JavaScrip( and Silverlight applications. You can use web resources in form customizations, the SiteMap, or the
application ribbon because they can be referenced by using URL syntax.

List if applicable.

12.1.1.7 Advanced Gustomizations

Advanced Customizations include ribbon customizations, visibility rules, actions performed, site map changes, etc.

Ribbon: <custom action>

Label

Visible Rule

Action

TFS ID

12.1.1.8 Field Level Security

access to high
to restrict
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business impact fields to specific users and teams. For example, this is used to enable only certain users to read or
update the credit score for a customer. Field-level security can be applied to both custom fields and many out-of-box
fields.

List if applicable-

24
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13 lrurrenAnoNs (CusrorurR ENGAGEMENTI

13.1 <>-MlS Services lntegration

13.1.'l MIS Services lntegration

13.2 Device lntegration

'43.2.1 <Device>

13.2.1.1 Documentation, Drivers, and Application

File Name Description

13.2.1.2 Data Specification and Mapping

'13.2.1.2.1 <Data lnstance>

13.2.1.3 Wrapper Design

lnsert modules.

13.2.1.3.1 <Function Name>
Function
Name
Type
Parametcrs
Description

Property Name Type Max
Size

Dynamlcs 365
Entltv Namo

Dynamics 365 Field

Name
Optional
{v/n)

25
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14 Srcunrrv DESTGN

Use these questions to guide this sedion to creote d briel synopsis of a uniform security strotegy.

Whot are the principal objectives to providing o secure environment?

What compromises in security are necesssry for user convenience, usability and performance?

What specific security tools and technologies will be implemented within the solution?

14.1.1 Security Roles

Namo Duties Addl Remarks

14.1.2 Duties

Name Privileges AddlRemarks

14.1.3 Privileges

Name Entry Points Access Level AddlRemarko

14.1.4 Process Gycles

Name Duties AddlRemarkc

26
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15 EnnOn HANDLING
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17 PenTORMANCE

List any performance requirements that needs to be incorporated into the technical solution below

29
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[8 REau[REM:trRT FurrluM,Eftlr,]t,[ATRrx
Fill the Requirement Fulfillment matrix below to bind Development with the Functional requirement.

CFX Contract No. 001552

Yes

Yes

FR #1

FR #2

FR#3

FR #4

Yes

Yes

Yes

Yes

Yes

30
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19 UPCNADABILITY
List any upfront upgradability challenges or requirements to the current Technical Design below

31
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The Functional Design Documerrt (FDDJ includes the following

. The intended funetionalif to bc d€velopEd withirt Dynamies 36F for use by <Clien!>.

; Screens shoring the point of view of an adminisffative use,r shorrving full functrcnality
r<>
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2 Introduction

2.L Purpose

The purpose of this document is to describe the functional implementation of the requirements identified
by <Client> and Microsoft.

2.2 Reference Documents

The following documents are referenced in this document or provide additional details on content
in this document:

Document Description

2.3 Abbreviations and Glossary of Terms

Abbreviation Explanation

2.4 Audience / Stakeholders

Name Position

2.5 FDD / Design Classification

Creation or Modification to Dynamics Processes or : Y or N
Logic

Customizations to Dynamics Forms / Screens YorN
Integration

Creating or Modifying Dynamics Reports or Inquiries

Table 1: FDD / Design Clossification

YorN

Design Classification Type In Yes or No to One or More of the Lines

Below

?age 211.4



3 Design Scope

Please list the relevant gaplfit requirements to be discussed in the scope of this FDD

CFX Contract No. 001552
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Please list any design assumptionc or constrdnts"

AscumDtisn* AeEuntptlon daeerlp,tion
I The Bayment file locatlon on the Aceounts payable parameter page must be valid.

2
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5 Design (Customer Engagement)

5.1 Process Definition / Business Process Flows

Insert the relevant master Business Process Design diagram that captures this specific process. Provide

step by step instructions (with screen captures) documenting how the process is intended to work.

5.2 System Integration

5.3 Entity Design

The list of attributes, form layouts, view layouts, charts/dashboards etc. will be extended upon during the
design workshops / development process. Most of the screenshots in this document are representative only
and may get replaced with actual implementation during the iterative development phases.

5.3.1 Entity-Relationship Summary

5.3.1.1 Case and Related Entities
5.3.1.2 Case Categorization Related Entities

5.3.2 Entity-Relationshi p Details

5.3.2.1 <Entity Name 1>
5.3.2.1.1 lnformation

5.3.2.L.2 Attributes

5.3.2.L.3 Relationships

5.3.2.1.3.1 1:N Relationship
5.3.2.1.4 Forms

5.3.2.1.4.1 <Form-1>
5.3.2.L.5 Views

5.3.2.1.5.1 <View-1>
5.3.2.1.6 Ribbon Configurotion

5.3.2.1.7 Declarative Workflows, Dialogs, and Actions

5.3.2.1.7.1 <Workflow-1>
5.3.2.L.8 Business Rules

5.3.2.1.8.1 <Rule-1>
5.3.2.1.9 Charts

5.3.2.1.L0Auditing

5. 3.2. L. L 1 F ie Id Level Secu rity

Page 5114
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6 Design (Operations)

6.L Business Process Flow

Insert the relevant master Business Process Design diagram that captures this specific process.

6.2 Modifications to forms, Screens or Business Logic

Provide step by step instructions (with screen captures) documenting how the process is intended to work.

6.3 System Integration

Insert any system integration design details.

6.4 Other

Eg. Report and BI, general settings, Security, etc.

Page 61L4
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7.L Business Unit Hierarchlr

The proposed business unit hierarchy shows all levels of Business units. Visibility and access to records for

users is determined by their business unit affiliation.

7.2 Teams

The proposed business unit hierarchy that shows all terrels of Business units, Visibillty and aceess to
records for users is determined by their business unit affiliation.

7.3 Queues

Each business unit and taam will have its own default queue created. Additional queues will need ts be

defined as per business clarification for purposes of dividing work load.

7.4 Security Roles

<Insert Security Roles identified along with role grouping and how to accompllsh these security

requirements>

7.5 Hierarchy Security

Requirements for Hierarchy Security

Page 7|74
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Flease use the sections belsur applieable to your" prqjeit. Delete the ones you no longer need.

8.1 Data Templates

8.2 Email Ternplates

8.3 Mail Merge Templates

8.4 Article Templates

8.5 Contract Templates

Pase 8114
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9 Error Handling

Document all potential error scenarios and the expected messaging for each. See example below:

The process should follow the requirements and business rules listed in this document. If the procedure

encounters an error during processing, Dynamics 365 should create an Infolog with the following
descriptions.

Error
#

Error description Infolog error message

I The payment file location on the Accounts
payable parameter page must be valid.

"lnvalid file location"

2

Page 9114
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L0 Test Scripts

A list of test cases and a reference to the test scripts to be found within the project operations tool (VSTS)

1. Test Work Package#L

2. Test Work Package#2

Prerequirlto:

r' AR Parameter XX( Ticked
( GL Parameter XXX Ticked

a. Menu Path > ... > Click Post Journal
b.

L. Journal Posted Successfully

2.

c. 3.

Action result

Prerequislte:

{ None

a. Menu Path > ... > Click Create New Button l-. Create New Dialoq Appears
b. 2.

c. 3

resultAction

Page 10114



11- Appendices

Insert any additional information necessary for development and testing, or to provide background on the
proposed solution (ex: 3'd party software documentation).

CFX Contract No. 001 552

Page LLlt4



Exhibit C
CFX Contract No, 001552

DESCRIPTION OF INTENDED
SINGLE SOTJRCE PURCHASE

(PUR 7776)

This description of cornmodities or contractual services intended for purchase from a single source rs

posted in accordance with section 287.057(5)(c), Florida Statutes and will remain posted for a period of at
least 7 business days.

Commodity or Service Required (corunodity class and group, manufacturer, model, and description, as

appropriate):
43230000 Software
80 I 0 I 507 Information Technology Consultation Services

Ouantity or Term (as appropriate):
Ten years (LAR contract will be for five years plus up to five renewal years.)

Requestor (division, bureau, oftice, individual, as appropriate)
Division of State Purchasing

Perfonnance and/or Design Requirements (intended use, function or application, compatibility etc.
requirements; reference to policy, rule, statute or other act of the Legislature, etc., as appropriate):
The State intends to negotiate with Microsoft to determine 1) the appropriate Master Agreements for all
Microsoft products, 2) to set pricing for the Large Account Resellers, and 3) to determine appropriate levels
for consulting services that will be provided directly from Microsoft.

Intended source (vendor, contractor)
Microsoft Corporation

Estimated Dollar Amount:
$100,000,000.00 over a ten year period.

Justification for single source acquisition (what is necessary and unique about the product, service or
source; steps taken to confirm unavailability ofcompetition, as appropriate):
Microsoft is the only company that can offer Microsoft software agreements. It is imperative that the State
conduct negotiations with Microsoft to determine which agreements are appropriate to meet the needs of

AGENCY: Florida Department of Management Servrces

TITLE
Short description of the commodity or service desired: Microsoft Software and Services

CONTACT
Name: Lori Alberstadt, Purchasing Specialist Supervisor
Address: 4050 Esplanade Way, Suite 360, Tallahassee, FL 32399-0950
Telephone: 850-4884945
Email: Lori.Alberstadt@dms.rnyfl orida.com

Internal tracking number, if any:252-000-15-55 (Number for Microsoft single source portion)

Date nosted: 0711412014 Last dav for receint of informationz -WN!

PIJR7776 (02/04) Page I of2 60,4-1.010, F.A.c
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the state and to set the amount that the Large Account Resellers will pay to Microsoft in order to obtain a

large discount for the state.

Approved BJi (names & titles, as appropriate, e.g., requestor, requestor management, information systerns,
budget, purchasing):
Lori Alberstadt, Purchasing Specialist Supervisor
Michael Greif, Assistant General Counsel
Kelley Scott, Director of State Purchasing and Chief Procurement Officer

Prospective vendors are requested to provide information regarding their ability to supply the commodities
or contracfual services described. If it is determined in writing by the agency, after reviewing any
information received from prospectiv€ vendors, that the cornrnodities or contractual services are available
only from a single source, the agency shall:

l. Provide notice of its intended decision to enter a single-source purchase contract in the manner
specified in s.120.57(3) FS, if the amormt of the contract does not exceed the threshold amount
provided in s.287.017 for CATEGORY FOUR.

2. Request approval from the Department of Management Services for the single-source purchase,
if the amount of the contract exceeds the threshold amount provided in s.287.017 for
CATEGORY FOIIR. If the Department of Management Services approves the agency's request,
the agency shall provide notice of its intended decision to enter a single-source contract in the
rnanner specified in s.120.57(3), FS.

PIJR7776 (02/04) Page 2 of2 60A-1.010, F.A.c.



CFX Contract No. 001552

EXHIBIT ''3''

FY{9 U.$. Public Sector Published Prlce List

Efhdivc Dstc:

Seplcmber l,20IE

Prepared bv:

David Gallagher

Director of Gontracts

dgallagh@microsoft .com

12012 Sunset Hills Road

Reston, VA 20190

(7031673-7871

(425)708-0482 (Fax)

Page 1 of 3
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1.0 Microsoft Services Backqround
Microsoft Consulting Services (MCS) has been an integral part of Microsoft since 1990, helping
thousands of large organizations worldwide build and implement information technology solutions.
MCS Practices are located at Microsoft field offices around the world.

1.1 Public Sector Mission
Our mission is to serve as Trusted Technical Advisors and Architects to Microsoft Public Sector
Customers and Partners, helping them architect, plan, design and implement solutions leveraging
Microsoft products, tools and technologies. MCS Consultants work with customers on specific projects
and strategic initiatives and enable customers to gain knowledge in Microsoft product sets and
methodologies to build self-sufficiency over time. MCS is the appropriate Microsoft resource to utilize
when customer project requirements demand direct Microsoft involvement.

1.2 Microsoft Services Rates

MCS Labor Cateaorv Hourlv Rates Hourlv Rates (Glearedl

DIGITAL ARCHITECT $314.00 $324.00

SOLUTION ARCHITECT $314.00 $324.00

PRINCIPAL CONSULTANT $301.00 $311.00

SENIOR CONSULTANT $288.00 $298.00

CONSULTANT $259.00 $269.00

ASSOCIATE CONSULTANT $226.00 $236.00

ACCOUNTDELIVERY EXECUTIVE $276.00 $286.00

SENIOR PROJECT MANAGER $288.00 $298.00

PROJECT MANAGER $276.00 $286.00

MCS PARTNER-SUBCON RATES:

TECHNICIAN V

Hourlv Rates

$265.00

Hourlv Rates

$265.00

TECHNICIAN IV $250.00 $250.00

TECHNICIAN III $220.00 $220.00

TECHNICIAN II $195.00 $195.00

TECHNICIAN I $165.00 $165.00

TECHNICIAN $140.00 $140.00

ASSOCIATE TECHNICIAN $110.00 $110.00

Page 2 of 3



CFX Contract No. 001552

'Cleared" Houdy rates shall apply whenever the customer requires a Secref or higher level security clearance (or Agency
equivalent Upe cleannce) efther by the r.ssuance of a DD254 or otheruise specifying such security rcquirements in the contract
documents.

Microsoft Global Deliverv (GD)

Offshore Rates

o MSFT GD Consulting - (FTE) $80.00/Hr

9@e-EsE:
o MSFT GD Consulting - (FTE) $185.00/Hr.

oNote: lnitial air fare to/from lndia is not charged to customer.

Note:

o The labor category from which personnel will be assigned will be specified by Microsoft in a Work Arder
based on the nature of the services to be provided.

o Microsft resrues the right to revise our rates at any time.

Page 3 of3
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of Procurement

DATE: June 4,2019

SUBJECT: Approval of Purchase Order to SHI, Inc. for Microsoft Dynamics Licensing and
Services

Board authoization is requested to issue a purchase order to SHI, Inc. in a not-to-exceed amount
of $587,067.90 for the acquisition of Microsoft Dynamics licensing and services. This price is in
accordance with State of Florida Term Contract #43230000-15-02.

This purchase will provide CFX with 200 Microsoft Dynamics licenses and hosting services for
one year. Discounts were negotiated based on a five year commitment and a minimum annual
purchase of 75 licenses.

Microsoft Dynamics will be used to enhance CFX's Customer Resource Management (CRM)
software and capabilities. This is the first phase of a multi-phase process that will subsequently
modernize all elements of CFX's toll operations software.

This purchase is included in the Five-Year Work Plan.

Reviewed by:

Technology & Operating Officer

4974 ORL TOWER RD. ORI-ANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

TO

www.cFXWAY.coM 4w
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CENTRAT FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board MembersTO

FROM: Linda S. Brehmer Lanosa
Deputy General Counsel

Xr^Z" /&
DATE: June 5,2019

SUBJECT: Approval for the Chairman to Execute a Memorandum of Understanding with the
Sanford Airport Authority to Provide for Interoperability with E-PASS@

Board approval is requested for the Chairman to execute a Memorandum of Understanding with
the Sanford Airport Authority. The Memorandum of Understanding sets forth the intent of the
parties to implement an electronic parking fee collection system that is interoperable with
E-PASS@.

Reviewed by:
Michelle Maikisch
Chief of Staff

4974 ORL TOWER RD. ORI-ANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

www.cFxwAY.coM&w
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Central Florida Expressway Authority

June 2019



USA

America’s Only Private High Speed Passenger Rail System

 Develop and operate High Speed Intercity passenger rail 

 Connecting city centers “too short to fly, too long to drive”

 Build connections smartly and affordably, maximizing use of 

existing transportation corridors

 Re-branding to Virgin Trains USA complete by end of 2019



USA
3

Florida System Plan – Phase 1 in operation

Maximize use of existing transportation 
corridor assets

Phase 1: FEC corridor



USA

Our Current South Florida System – ONE YEAR ANNIVERSARY!

 Started construction in late 2014, completed late 2017, invested $1.5bn to date

 Commenced operations in January 2018, opened Miami station in May 2018

 Operating hourly service along 67 mile corridor with stops in Miami, Fort Lauderdale and West Palm Beach

 130,000 sf of retail, shopping and dining

State-Of-The-Art Train Sets MiamiCentral Departure LoungeMiamiCentral Station

4



USA

Ridership Growth Accelerating

 Ridership growing in line with projections and other successful system ramp-ups

 Net Promoter Score higher than Ritz, JetBlue, Amazon and Apple.

1. Business/commuter includes riders that have traveled at least 10 times; data excludes Federal holiday weeks.
2. As of 2/28/19; Net Promoter Score is an industry-wide index ranging from -100 to 100 that measures the willingness of customers to recommend a company’s products or services to 

others.
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Virgin Trains USA Expansions



USA

First Expansion: West Palm Beach to Orlando

 167 Mile extension from WPB to Orlando, speeds of up to 125 mph

 Financing in place – have started construction Zones 1, 2.  Zones 3,4 imminent.

 Includes CFX (orange) segment: 50 year easement; 49 year renewal option

7

Maximize use of existing transportation 
corridor assets

Phase 2: FEC corridor, SR528



USA

Orlando Station Complete

First Expansion: West Palm Beach to Orlando



USA

9

Next Expansion: Las Vegas to Los Angeles area

Maximize use of existing transportation 
corridor assets:

173 mile corridor primarily in median of I-15

VTUSA purchased XpressWest in March, 
2019, with rights to build HSR from 
Victorville, CA to Las Vegas, NV



USA

Tampa Extension- Phase 3

 March, 2018 – submitted Unsolicited Proposal to FDOT and CFX for use of public 

rights of way for passenger rail service from Orlando to Tampa

 November, 2018 – only proposal submitted, selected to negotiate separate 

agreements with CFX and FDOT

 Proposal includes stations at Orlando airport, theme park area, and downtown 

Tampa

10



USA

Alternatives Evaluated

11

Build connections 
smartly and 
affordably

North route OIA to OCCC adds: 
- $500M-$600M infrastructure 
- 8 miles on I-4

South route along SR417 
- Preferred

SUNRAIL

OCCC



USA

Tampa Extension – Preferred Alternative

12

Lakeland

Orlando 

Int’l 

Airport

Sunrail

Meadow

Woods

Tampa 

Station



USA

13

OIA

Sunrail: 

Meadow 

Woods 

Preferred Alignment

Regional Transportation WIN:
CONNECTING SUNRAIL TO ORLANDO AIRPORT

Maximize use of existing 
transportation corridor assets:

- OUC rail corridor
- CFRC (Sunrail)
- SR417
- I-4 median



USA

Tampa Extension- Phase 3  PATH FORWARD

NEPA re-evaluation required 

 Likely led by Federal Railroad Administration 

 9-12 month process

Technical work sessions ongoing with FDOT and CFX

 Use of corridors coordinated with expansion plans

 Engineering will be advanced once alignments determined

Agreement negotiations underway- built on previous 

Phase 2 Agreements

14



USA

Future CFX Updates

Appreciate partnership with CFX

Pleased to provide regular updates

Look forward to seeing all at Phase 2 Groundbreaking!

15
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USA
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Poinciana Parkway Extension
Project Development & Environment Study

— June 13, 2019 —

Glenn Pressimone, Director of Engineering and Clif Tate, Kimley-Horn & Associates



Background & History

• 2005 – Osceola County Comprehensive Plan: New 
corridors around growth boundary

• 2012 – Osceola County Expressway Authority (OCX):  
2040 Master Plan

• 2016 – Poinciana Parkway Connected to US 17/92

• March 2018 – CFX finished Feasibility Studies
• Authorized Poinciana Parkway Extension PD&E study for 

first phase to CR 532

• July 2018 – PD&E Study began

Presenter
Presentation Notes
In 2005,  Osceola County included new corridors around its growth boundary within its Comprehensive Plan.In 2012, the Osceola County Expressway Authority (OCX) Adopted its 2040 Master Plan which defined the new corridors.In 2016, Poinciana Parkway connected to US 17/92, becoming the first segment of the new corridors to open to traffic.In March 2018, the Central Florida Expressway (CFX) considered results of Feasibility Studies for Four Segments of the planned expressway and authorized a Project Development and Environment (PD&E) study for the first phase of the Poinciana Parkway Extension which connects to CR 532, represented by the red circle.In July 2018, CFX initiated this PD&E Study.



Stakeholder Outreach

Presenter
Presentation Notes
We have conducted outreach to key stakeholders in the area such as the ones shown here. Additionall, we’ve also communicated with others including Cassidy Homes, the Loughman Community and Reunion East CDD.



Public Involvement

• Environmental & Project Advisory Group Meetings
• Aug. 15, 2018: 68 Attendees
• Feb. 19, 2019: 29 Attendees
• May 21, 2019: 32 Attendees

• Public Meetings
• Sept. 25, 2018: 134 Attendees
• Mar. 14, 2019: 166 Attendees

• Public Hearing: Aug. 29, 2019 

• Board Meetings:
• Apr. 16, 2019: Polk County Board of County Commissioners
• June 3, 2019: Osceola County Board of County Commissioners

• Stakeholder Meetings 

Presenter
Presentation Notes
Public involvement and stakeholder coordination is an integral part of the study and multiple opportunities for participation have been and will be provided. CFX is holding several public meetings, as well as other community engagement opportunities.These include multiple meetings with the study Environmental Advisory Group & Project Advisory GroupPublic Meetings which includeA Kick-off meeting which was held in September 2018An Alternatives Public Meeting was held in March 2019And a Public Hearing which will be held August 29, 2019Public involvement also has included providing presentations and receiving input from local elected boards, and holding numerous other stakeholder meetings.



Study Alternatives

• Build upon and refining Concept Study 
Alternatives

• Alternative 1A
• Minimizes impacts to Reedy Creek Mitigation 

Bank

• Alternative 4A
• Reduces social impacts
• More impact to Reedy Creek Mitigation Bank 

compared to Alternative 5A

• Alternative 5A
• Reduces social impacts

Presenter
Presentation Notes
Alternatives 1A, 4A and 5A were presented at the February 2019 advisory group meeting and at the March 2019 alternatives public meeting.It should be noted that the original Alternative 4 was intended to provide reduced impacts to the Reedy Creek Mitigation Bank as compared to Alternative 5. However, due to refinements to the alignments, Alternative 4A resulted in having more impacts to the Reedy Creek Mitigation Bank than 5A.



Comparative Matrix of Key Elements
Alternative 1A Alternative 5A

(With Slip Ramps)
Alternative 5A

(Without Slip Ramps)
Wetlands 54 acres 68 acres 66 acres 
Conservation and Mitigation 
Areas

39 acres 90 acres 80 acres

Right of Way 142 acres 148 acres 131 acres
Residential Parcels 123 parcels 87 parcels  52 parcels 
Non-residential Parcels 24 parcels 13 parcels  8 parcels  
Projected Annual Average Daily 
Traffic (AADT) (2045)

18,000 15,200 24,800

Wetland Mitigation Cost $6 million $13 million $13 million 
Right of Way Cost $70 million $39 million $18 million 
Construction Cost $219 million $257 million $244 million 
TOTAL COST $295 million $309 million $275 million



• No slip ramps to Ronald Reagan Parkway
• Bridge over wetlands 
• Lowest social impacts
• Lower natural impacts
• Lowest cost
• Highest traffic

Preferred Alternative -
Alternative 5A

7

Presenter
Presentation Notes
After evaluating the alternatives, the study team proposes to advance Alternative 5A without slip ramps to Ronald Reagan Parkway as the preferred alternative. The Polk County Board of County Commissioners on April 16 approved a resolution supporting this alternative. We are scheduled on June 3 to present to the Osceola County Board of County Commissioners to get their input. This alternative bridges the large wetlands in the Reedy Creek Mitigation Bank and Upper Lakes Basin Watershed.This alternative has the lowest social impacts, and lower natural impacts than would occur if the slip ramps to Ronald Reagan Parkway are added.This alternative also has the lowest total cost and the highest traffic volume. This helps with the financial feasibility of the project since it is a tolled roadway.



• August 5, 2019: Draft PD&E Documents Available for Public Inspection

• August 29, 2019: Public Hearing:

• 5:30 p.m. to 8 p.m. at Poinciana High School

• October 10, 2019: Present findings to CFX Board for their decision

Next Steps













MeganZee

Sr. Director, Finance, Golf Channel

Audit Committee Appointment Request by Jay Madara

Megan Zee is Sr. Director, Finance for Golf Channel, an NBC Sports Group network, and its
related portfolio of businesses. Megan is responsible for the overall monthly and quarterly
accounting function, including leading the monthly and quarterly close and corporate reporting
process, the annual third party audit of Golf Channel, integration of acquired businesses
(domestically and intemationally), and the internal controls, compliance and accounting policy
processes. She is also responsible for the financial management of a number of departments within
Golf Channel, including long-range planning, annual budgeting and forecasting.

A certified public accountant by trade, Megan began her professional career with
PricewaterhouseCoopers in the audit practice within the Orlando market where she gained
experience auditing many businesses within Orlando, nationally and internationally. Megan is a
member of the American Institute of Certified Public Accountants, as well as sits on the Young
Professionals Advisory Council for the Central Florida Partnership.

Megan earned two bachelor's degrees (Finance and Accounting) from the University of Central
Florida. She is an avid runner participating in the Track Shack Runners series, completing eight
half marathons and competing in a Sprint Triathlon in the past 4 years.





FY 2020 OPERATIONS, MAINTENANCE & 
ADMINISTRATION BUDGET 

and
FY 2020 – FY 2024 FIVEYEAR WORK PLAN

June 13, 2019 1

Presenter
Presentation Notes
This version has a replaceable background photo. Go to Design Tab > Format Background > Click File Button to upload new image



Fiscal Year 2020 Projected Revenue

2

$479,715,650FY19 Projected Year 
End 

$16,822,000 (3.5%)Toll Revenue Increase 

$2,090,957 (0.5%)Other

$498,628,607 (4%)FY 2020 Projected 



Fiscal Year 2020 Spend

Operations
12%

Maintenance
3.5%

Administrative
1.5%

Debt Service
30%

Work Plan
53%

3



Fiscal Year 2020 Projected OM&A Expenses

4

Customer Service Personnel - $2,814,329

Bank/CC Fees - $1,003,500

Repairs and Maintenance- $2,008,915 

Other - $2,437,550

$100,413,461 (9%)

FY19 Year End - $92,149,167

3%

1%

2%

3%

(Projected)  



Fiscal Year 2020 Spend

OM&A
17%

Debt Service
30%

System Projects
36%

Technology Projects
8%

Renewal & 
Replacement Projects

9%

5



FY 2020-2024 Work Plan

6

Project Cost Summary ($000’s) Fiscal Year

Category Totals2019/20 2023/242020/21 2021/22 2022/23

Existing System Improvements 91,304 43,552271,842 480,534 279,212 1,166,444

System Expansion Projects 21,165 321,54235,534 122,447 337,349 838,037

Interchange Projects 91,501 43,9129,235 3,362 13,494 161,504

Facilities Projects 1,047 2,2826,638 18,775 2,695 31,437

Transportation Technology Projects 13,457 7,5078,445 4,383 3,794 37,586

Signing and Pavement Markings 3,244 18013,735 766 180 18,105

Renewal and Replacement Projects 51,040 24,04870,497 45,073 12,229 202,887

Landscape Projects 769 794787 1,413 799 4,562

TOTALS 307,128 445,564433,947 686,372 650,952 2,523,963

Non-System Projects 601 5473,151 1,368 0 5,667

Information Technology Projects 33,000 1,20014,083 8,251 1,200 57,734



Comparison: FY 19-23 to FY 20-24

• New Projects
• 4 Operational Improvement Projects

• 3 PD&E Studies

• 2 Bridge R&R Projects

• Refined Scopes and Schedules
• Enhanced Widening Designs

• 40 Miles over 11 Projects

• Added 2nd CFX Non-System Facility
• SR 538 (Poinciana Parkway)
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Major Projects Map
FY 2020-2024 Work Plan 
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Future Expansion Projects (Potential) Map
FY 2020-2024 Work Plan 
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Other Notable Projects

• Milling & Resurfacing – $121.5 M
• Toll Collection System Upgrade – $25.7 M
• Customer Relation Management (CRM) Software– $19.6 M
• Sustainability Program – $6.7 M
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Capital 
Planning 
Model 
Results
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Requires additional debt

• Approximately $1.5 billion (FY21, FY22, FY23, 
FY24)

• Funding approximately 54% of project 
expenditures over the 5 year period

Modeling updated

• New bonds are issued
• New major assumptions

Debt coverage ratio meets 1.60 
planning target



Projected Senior Lien Coverage Ratio
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Recommended Motion
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Approval of fiscal year 2020 Operations, Maintenance 
and Administration Budget and fiscal years 2020-2024 
Five-Year Work Plan.



Budget Projected Budget $ Inc (Decr) % Inc (Decr) % Ince (Decr)

2019 2019 2020 Over Budget Over Proj Over Budget

Revenues:

                  Tolls $460,900,000 $462,578,000 $479,400,000 $18,500,000 4% 4%

                  Fees Collected via Pay by Plate and UTC's 7,248,500 8,301,000       10,815,000 3,566,500 30% 49%

                  Transponder sales 286,700 594,049          748,202 461,502 26% 161%

                  Other Operating 1,349,670 1,064,205       962,088 (387,582) -10% -29%

                  Interest 3,469,550       6,140,636       5,971,846       2,502,296       -3% 72%

                  Miscellaneous 1,037,350 1,037,760 731,471 (305,879) -30% -29%

                                                               Total revenues 474,291,770 479,715,650 498,628,607 24,336,837 4% 5%

Expenses:

                  Operations 63,606,059 62,380,679     68,551,071 4,945,013 10% 8%

                  Maintenance 19,937,226 18,663,137     20,167,274 230,048 8% 1%

                  Administrative 8,366,478 8,342,415       8,953,316 586,838 7% 7%

                  Other Operating 2,453,750 2,762,936       2,741,800       288,050 -1% 12%

                                                               Total expenses 94,363,513 92,149,167 100,413,461 6,049,948 9% 6%

Add deposits into OMA reserve 1,086,007       1,086,007       756,244          (329,763) -30% -30%

Less advances for operations and maintenance

     expenses received from the FDOT (7,070,420)      (7,070,420)      (7,519,332)      (448,912) 6% 6%

Total Expenses and Deposits 88,379,100 86,164,754 93,650,373 5,271,273 9% 6%

Net revenues, as defined, plus payments received from the FDOT 385,912,670 393,550,896 404,978,234 19,065,564 3% 5%

Senior debt service payments* 169,507,060   169,507,060   175,542,813   6,035,753       4% 4%

SunTrust Bank Loan Payment 7,147,340       7,147,340       7,415,022       267,682.00     4% 4%

Total debt payments plus FDOT repayments 176,654,400   176,654,400   182,957,835   6,303,435       4% 4%

Subordinate debt service ratio of net revenues to total debt payment 2.18 2.23 2.21 0.03 -1% 1%

Senior debt service ratio of net revenues to debt service 2.28 2.32 2.31 0.03 -1% 1%

* Per Bond Resolution Calculation.

Central Florida Expressway Authority

Calculation of the Composite Debt Service Ratio, as Defined 

by the Bond Resolutions and Related Documents - Including Subordinate Coverage

1



Budget Projected Budget $ Inc (Decr) % Inc (Decr) % Ince (Decr)

2019 2019 2020 Over Budget Over Proj Over Budget

Revenues:

   Tolls $460,900,000 $462,578,000 $479,400,000 $18,500,000 4% 4%

   Fees Collected via Pay by Plate and UTC's 7,248,500 8,301,000       10,815,000 3,566,500 30% 49%

   Transponder sales 286,700 594,049          748,202 461,502 26% 161%

   Other Operating 1,349,670 1,064,205       962,088 (387,582) -10% -29%

   Interest 3,469,550 6,140,636       5,971,846 2,502,296          -3% 72%

   Miscellaneous 1,037,350 1,037,760       731,471 (305,879) -30% -29%

      Total revenues 474,291,770 479,715,650 498,628,607 24,336,837 4% 5%

Expenses:

   Operations 63,606,059 62,380,679     68,551,071 4,945,013 10% 8%

   Maintenance 19,937,226 18,663,137     20,167,274 230,048 8% 1%

   Administrative 8,366,478 8,342,415       8,953,316 586,838 7% 7%

   Other Operating 2,453,750 2,762,936       2,741,800        288,050 -1% 12%

      Total expenses 94,363,513 92,149,167 100,413,461 6,049,948 9% 6%

Debt service payments 170,683,910 170,683,910 171,362,813    678,903.00        0% 0%

SunTrust Bank Loan Payment 7,147,340        7,147,340       7,005,022        (142,318)           -2% -2%

Renewal and Replacement Reserve 44,000,000      40,000,000     54,000,000      10,000,000        35% 23%

OM&A Capital Expenditures & Projects 468,500 277,245 252,000 (216,500) -9% -46%

     Net Available for System Projects $157,628,507 $169,457,988 $165,595,311 $7,966,804 -2% 5%

Central Florida Expressway Authority

Budgeted Flow of Funds - Including Subordinate Payments

On a Cash Flow Basis
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2019 Projected 2020 $ Inc (Decr) % Inc (Decr) % Inc (Decr)

Annual Year-end Annual over 2019 over Proj. over 2019

Description Budget Actual Budget Budget 2019 Actual Budget

SALARIES & BENEFITS

Salaries & Wages 5,951,502$    6,155,148$    6,729,792$    778,290$      9.3% 13.1%

Social Security and Medicare 419,467         423,635         480,151         60,684          13.3% 14.5%

Retirement Contributions -FRS 718,879         754,769         825,711         106,832        9.4% 14.9%

Life and Health Insurance 1,391,361      1,295,803      1,608,295      216,934        24.1% 15.6%

State Assessment 14,102           12,083           15,401           1,299           27.5% 9.2%

Workers' Compensation 57,215           36,048           60,008           2,793           66.5% 4.9%

     Total Salaries & Benefits 8,552,525      8,677,486      9,719,357      1,166,832     12.0% 13.6%

OTHER

Cost Of Transponders Sold - Sticker 1,050,000      1,156,538      1,272,191      222,191        10.0% 21.2%

Cost Of Transponders Sold - Hardcase 420,000         548,517         603,369         183,369        10.0% 43.7%

Cost Of Transponders Sold - Bumper 3,738             4,760             4,903             1,165           3.0% 31.2%

Cost Of Transponders Sold - Dual Protocol -                 257,546         378,762         378,762        47.1%

Cost Of Transponders Sold - Hang Tag -                 187                1,120             1,120           498.9%

Professional Services 1,629,250      1,870,813      1,806,850      177,600        -3.4% 10.9%

Legal Fees 200,000         175,000         200,000         -               14.3% 0.0%

Consultant Fees 337,993         355,778         338,250         257              -4.9% 0.1%

Consultant Fees - Surveys 20,000           20,000           20,000           -               0.0% 0.0%

Maintenance Program Support 162,000         295,089         300,000         138,000        1.7% 85.2%

Maintenance Program Support - ITS 850,000         725,000         775,000         (75,000)        6.9% -8.8%

FON Program Support 250,000         200,000         200,000         (50,000)        0.0% -20.0%

Pavement Management System 35,000           35,000           35,000           -               0.0% 0.0%

Auditing Fees 79,500           79,500           79,500           -               0.0% 0.0%

Contract Personnel 12,964,060    13,153,231    15,488,008    2,523,948     17.8% 19.5%

Toll Plazas Sarlaries/Wages 10,316,332    10,175,563    10,571,324    254,992        3.9% 2.5%

Toll Plazas Other Direct Expenses 434,620         434,616         443,311         8,691           2.0% 2.0%

Toll Collection Management Fees 922,657         928,257         939,148         16,491          1.2% 1.8%

Toll Plazas Administration Salaries 1,748,240      1,739,828      1,790,968      42,728          2.9% 2.4%

Toll Plazas Office Expenses 308,210         307,784         314,254         6,044           2.1% 2.0%

Toll Plazas Insurance and Bond 49,970           49,452           50,952           982              3.0% 2.0%

Florida Highway Patrol Services 1,031,364      1,031,364      1,036,459      5,095           0.5% 0.5%

Motorist Service Patrol Agreement 1,760,812      1,732,111      1,760,812      -               1.7% 0.0%

Rapid Incident Scene Clearance 50,000           50,000           50,000           -               0.0% 0.0%

Toll Plazas Janitorial 323,455         319,450         325,914         2,459           2.0% 0.8%

Travel 76,900           53,701           79,800           2,900           48.6% 3.8%

Reimbursed Local Travel 16,300           13,000           15,995           (305)             23.0% -1.9%

Gasoline 15,500           18,274           20,300           4,800           11.1% 31.0%

Telephone Service 409,250         290,000         382,150         (27,100)        31.8% -6.6%

Internet Service 104,000         45,000           72,000           (32,000)        60.0% -30.8%

Postage and Delivery 2,003,700      2,094,200      2,212,200      208,500        5.6% 10.4%

Printing 487,500         555,650         544,500         57,000          -2.0% 11.7%

Service Center Printing and Mailing 66,000           66,000           72,600           6,600           10.0% 10.0%

CAFR 17,500           17,500           17,500           -               0.0% 0.0%

Utilities 2,481,000      2,444,000      2,523,000      42,000          3.2% 1.7%

Lease - Buildings 56,500           50,000           56,500           -               13.0% 0.0%

Leases - Equipment 54,700           60,030           60,250           5,550           0.4% 10.1%

Records Management 32,956           31,504           40,284           7,328           27.9% 22.2%

Insurance 850,582         821,705         882,104         31,522          7.4% 3.7%

Repairs & Maint. - Equipment 258,300         346,530         531,300         273,000        53.3% 105.7%

Maintenance FON Locates 12,000           12,000           12,000           -               0.0% 0.0%

Maintenance - ITS Infrastructure 1,887,000      1,800,000      2,137,000      250,000        18.7% 13.2%

Support & Maint. - Software 104,043         104,738         112,000         7,957           6.9% 7.6%

Central Florida Expressway Authority

All Activities - Total By Line Item
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2019 Projected 2020 $ Inc (Decr) % Inc (Decr) % Inc (Decr)

Annual Year-end Annual over 2019 over Proj. over 2019

Description Budget Actual Budget Budget 2019 Actual Budget

Repairs & Maint. - Software and Hardware 655,550         492,223         666,000         10,450          35.3% 1.6%

Maintenance - Toll Collection Software 890,000         890,000         890,000         -               0.0% 0.0%

Maintenance - Toll System Replacement 511,000         570,000         930,000         419,000        63.2% 82.0%

Repairs & Maint. - Fiber Optic Network 365,000         260,000         225,000         (140,000)      -13.5% -38.4%

Facilities Maintenance 1,906,680      1,889,337      1,885,840      (20,840)        -0.2% -1.1%

Repairs and Maint. - Toll Equipment 2,894,082      2,525,247      2,462,932      (431,150)      -2.5% -14.9%

Repairs and Maint. - Toll Equipment Parts 390,500         390,250         405,500         15,000          3.9% 3.8%

Repairs & Maint. - VES Equipment 515,069         422,106         404,860         (110,209)      -4.1% -21.4%

Repairs & Maint. - Vehicles 10,000           8,400             11,150           1,150           32.7% 11.5%

System Modifications Maintenance -Website 5,400             5,400             5,400             -               0.0% 0.0%

Roadway and Bridges Maintenance 6,373,540      6,443,980      6,373,540      -               -1.1% 0.0%

Landscape Maintenance Service 3,843,311      3,210,831      4,021,452      178,141        25.2% 4.6%

Bridge Inspection 342,000         434,413         342,000         -               -21.3% 0.0%

Sign Maintenance/Inspection 306,280         316,980         306,280         -               -3.4% 0.0%

Traffic Signals and Lights 164,000         136,327         164,000         -               20.3% 0.0%

Aquatics 240,625         139,590         275,075         34,450          97.1% 14.3%

Board Meeting Broadcasting 8,700             8,700             8,700             -               0.0% 0.0%

Promotion 1,800,000      1,800,000      2,300,000      500,000        27.8% 27.8%

Newsletter 3,600             3,600             3,600             -               0.0% 0.0%

Photography 2,000             2,000             2,000             -               0.0% 0.0%

Displays 3,500             3,500             3,500             -               0.0% 0.0%

Graphic Production Services 70,000           70,000           70,000           -               0.0% 0.0%

Promotional Items 27,500           27,500           27,500           -               0.0% 0.0%

Advertising and Legal Notices 7,500             5,900             7,500             -               27.1% 0.0%

Bank Fees 1,549,500      1,257,650      1,461,150      (88,350)        16.2% -5.7%

Credit Card Fees 7,870,000      7,750,000      8,550,000      680,000        10.3% 8.6%

Security 7,110             5,945             6,561             (549)             10.4% -7.7%

Special Events 37,000           36,000           35,000           (2,000)          -2.8% -5.4%

Employee Support Services 7,000             6,500             8,000             1,000           23.1% 14.3%

Miscellaneous Expense 22,150           13,450           22,150           -               64.7% 0.0%

Office Supplies 88,750           93,078           94,150           5,400           1.2% 6.1%

Office Expense - Other 196,700         112,158         144,450         (52,250)        28.8% -26.6%

Operating Supplies 39,250           37,225           46,950           7,700           26.1% 19.6%

Transponder Supplies 10,000           7,100             10,000           -               40.8% 0.0%

Software Expense 3,100             66,575           3,100             -               -95.3% 0.0%

Dues and Subscriptions 601,584         429,470         517,706         (83,878)        20.5% -13.9%

Books and Publications 600                550                600                -               9.1% 0.0%

Seminars and Conferences 40,425           35,645           43,030           2,605           20.7% 6.4%

Staff Training and Education 74,550           55,050           68,550           (6,000)          24.5% -8.0%

Contingency (Projects) 57,500           30,750           61,500           4,000           100.0% 7.0%

Furniture 35,250           46,100           30,000           (5,250)          -34.9% -14.9%

     Total Other: 75,857,238    74,508,745    81,452,304    5,595,066     9.3% 7.4%

Interoperability Transaction Fee 7,500,000      6,200,000      6,500,000      (1,000,000)   4.8% -13.3%

Other Operating Expenses 2,453,750      2,762,936      2,741,800      288,050        -0.8% 11.7%

TOTAL 94,363,513    92,149,167    100,413,461  6,049,948     9.0% 6.4%

CAPITAL EXPENDITURES

General Equipment 183,755         67,500           75,000           (108,755)      11.1% -59.2%

Vehicle Purchases 89,745           89,745           32,000           (57,745)        -64.3% -64.3%

Software 195,000         120,000         145,000         (50,000)        20.8% -25.6%

     Total Capital Expenditures: 468,500         277,245         252,000         (216,500)      -9.1% -46.2%
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2019 Projected 2020 $ Inc (Decr) % Inc (Decr) % Inc (Decr)

Budget Year-end Annual over 2019 over Proj. over 2019

Actual Budget Budget 2019 Actual Budget

Toll Operations (710) 561,165$       531,048$     581,462$       20,297$        9% 4%

IT (720) 4,568,412      4,800,249    5,797,184      1,228,772     21% 27%

Special Projects (725) 215,969         139,015       221,521        5,552            59% 3%

Service Center (740 & 750) 24,150,079    25,192,770  28,640,219    4,490,140     14% 19%

E-PASS Business Services (743) 154,060         140,793       158,185        4,125            12% 3%

Public Outreach/Education (745) 2,517,100      2,517,100    3,017,100      500,000        20% 20%

Toll Facilities 23,939,274    22,859,704  23,635,401    (303,873)       3% -1%

Subtotal 56,106,059    56,180,679  62,051,071    5,945,013     10% 11%

Interoperability Transaction Fee 7,500,000      6,200,000    6,500,000      (1,000,000)    5% -13%

Total Operating Costs 63,606,059    62,380,679  68,551,071    4,945,013     10% 8%

Capital Expenditures and Projects

Capital Expenditures

IT (720) 153,500         50,000         50,000          (103,500)       0% -67%

Central Florida Expressway Authority

Operations Activity - Summary
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2019 Projected 2020 $ Inc (Decr) % Inc (Decr) % Inc (Decr)

Annual Year-end Annual over 2019 over Proj. over 2019

Description Budget Actual Budget Budget 2019 Actual Budget

SALARIES & BENEFITS

Salaries & Wages 1,405,883$      1,635,656$      1,842,980$      437,097$         13% 31.1%

Social Security and Medicare 104,557           122,620           139,517           34,960             14% 33.4%

Retirement Contributions -FRS 157,645           173,052           200,184           42,539             16% 27.0%

Life and Health Insurance 342,442           378,551           454,121           111,680           20% 32.6%

State Assessment 3,425               2,891               4,310               885                  49% 25.8%

Workers' Compensation 4,629               3,855               5,819               1,190               51% 25.7%

     Total Salaries & Benefits 2,018,581        2,316,625        2,646,931        628,351           14% 31.1%

OTHER

Cost Of Transponders Sold - Sticker 1,050,000        1,156,538        1,272,191        222,191           10% 21.2%

Cost Of Transponders Sold - Hardcase 420,000           548,517           603,369           183,369           10% 43.7%

Cost Of Transponders Sold - Bumper 3,738               4,760               4,903               1,165               3% 31.2%

Cost Of Transponders Sold - Dual Protocol -                   257,546           378,762           378,762           47%

Cost Of Transponders Sold - E-PASS Hang Tag -                   187                  1,120               1,120               499%

Professional Services 904,000           1,180,000        1,050,000        146,000           -11% 16.2%

Consultant Fees- Surveys 20,000             20,000             20,000             -                   0% 0.0%

Contract Personnel 12,020,101      12,409,351      14,720,008      2,699,907        19% 22.5%

Toll Plazas Sarlaries/Wages 10,316,332      10,175,563      10,571,324      254,992           4% 2.5%

Toll Plazas Other Direct Expenses 434,620           434,616           443,311           8,691               2% 2.0%

Toll Collection Management Fees 922,657           928,257           939,148           16,491             1% 1.8%

Toll Plazas Administration Salaries 1,748,240        1,739,828        1,790,968        42,728             3% 2.4%

Toll Plazas Office Expenses 308,210           307,784           314,254           6,044               2% 2.0%

Toll Plazas Insurance and Bond 49,970             49,452             50,952             982                  3% 2.0%

Toll Plazas Janitorial 323,455           319,450           325,914           2,459               2% 0.8%

Travel 14,700             7,500               14,700             -                   96% 0.0%

Reimbursed Local Travel 2,950               1,850               2,950               -                   59% 0.0%

Gasoline 2,150               1,650               2,150               -                   30% 0.0%

Telephone Service 409,250           290,000           382,150           (27,100)            32% -6.6%

Internet Service 104,000           45,000             72,000             (32,000)            60% -30.8%

Postage and Delivery 1,997,500        2,089,500        2,206,000        208,500           6% 10.4%

Printing 480,500           549,900           538,500           58,000             -2% 12.1%

Service Center Printing and Mailing 66,000             66,000             72,600             6,600               10% 10.0%

Utilities 2,035,000        1,968,000        2,053,000        18,000             4% 0.9%

Lease - Buildings 56,500             50,000             56,500             -                   13% 0.0%

Leases - Equipment 18,200             16,030             15,250             (2,950)              -5% -16.2%

Records Management 1,900               1,948               2,180               280                  12% 14.7%

Insurance 695,139           686,189           733,623           38,484             7% 5.5%

Repairs & Maint. - Equipment 248,300           340,675           521,300           273,000           53% 109.9%

Repairs & Maint. - Software and Hardware 613,700           470,223           626,000           12,300             33% 2.0%

Maintenance - Toll Collection Software 890,000           890,000           890,000           -                   0% 0.0%

Maintenance - Toll System Replacement 511,000           570,000           930,000           419,000           63% 82.0%

Facilities Maintenance 1,661,180        1,639,087        1,640,340        (20,840)            0% -1.3%

Repairs and Maint. - Toll Equipment 2,894,082        2,525,247        2,462,932        (431,150)          -2% -14.9%

Repairs and Maint. - Toll Equipment Parts 390,500           390,250           405,500           15,000             4% 3.8%

Repairs & Maint. - VES Equipment 515,069           422,106           404,860           (110,209)          -4% -21.4%

Repairs & Maint. - Vehicles 2,000               1,400               2,000               -                   43% 0.0%

Promotion 1,800,000        1,800,000        2,300,000        500,000           28% 27.8%

Newsletter 3,600               3,600               3,600               -                   0% 0.0%

Displays 3,500               3,500               3,500               -                   0% 0.0%

Graphic Production Services 60,000             60,000             60,000             -                   0% 0.0%

Promotional Items 25,000             25,000             25,000             -                   0% 0.0%

Bank Fees 1,512,500        1,212,300        1,414,800        (97,700)            17% -6.5%

Credit Card Fees 7,870,000        7,750,000        8,550,000        680,000           10% 8.6%

Security 5,610               4,820               5,061               (549)                 5% -9.8%

Miscellaneous Expense 3,650               2,450               3,650               -                   49% 0.0%

Office Supplies 43,900             47,662             45,900             2,000               -4% 4.6%

Office Expense - Other 150,250           85,969             104,250           (46,000)            21% -30.6%

Operating Supplies 39,250             37,225             46,950             7,700               26% 19.6%

Transponder Supplies 10,000             7,100               10,000             -                   41% 0.0%

Software Expense 600                  64,075             600                  -                   -99% 0.0%

Dues and Subscriptions 365,325           169,000           256,270           (109,055)          52% -29.9%

Books and Publications 600                  550                  600                  -                   9% 0.0%

Central Florida Expressway Authority

Operations Activity - Total By Line Item
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2019 Projected 2020 $ Inc (Decr) % Inc (Decr) % Inc (Decr)

Annual Year-end Annual over 2019 over Proj. over 2019

Description Budget Actual Budget Budget 2019 Actual Budget

Seminars and Conferences 4,700               3,450               5,300               600                  54% 12.8%

Staff Training and Education 36,000             20,000             25,000             (11,000)            25% -30.6%

Contingency Project(s) 10,000             7,000               14,000             4,000               100% 40.0%

Furniture 12,050             5,950               8,900               (3,150)              50% -26.1%

     Total Other: 54,087,478      53,864,054      59,404,140      5,316,662        10% 9.8%

SUBTOTAL 56,106,059      56,180,679      62,051,071      5,945,013        10% 10.6%

Interoperability Transaction Fee 7,500,000        6,200,000        6,500,000        (1,000,000)       5% -13.3%

TOTAL 63,606,059      62,380,679      68,551,071      4,945,013        10% 7.8%

CAPITAL EXPENDITURES

General Equipment 133,500           30,000             30,000             (103,500)          0% -77.5%

Software 20,000             20,000             20,000             -                   0% 0.0%

     Total Capital Expenditures: 153,500           50,000             50,000             (103,500)          0% -67.4%

7



2019 Projected 2020 $ Inc (Decr) % Inc (Decr) % Inc (Decr)

Annual Year-end Annual over 2019 over Proj. over 2019

Budget Actual Budget Budget 2019 Actual Budget

Maintenance Administration (810) 3,485,551$     3,290,872$    3,491,027$       5,476$            6% 0%

Traffic Operations (820) 5,196,276       4,758,714      5,208,257         11,981            9% 0%

Routine Maintenance (408, 414, 417, 429, 451, 453, 528) 11,255,399     10,613,551    11,467,990       212,591          8% 2%

Total Maintenance Costs 19,937,226     18,663,137    20,167,274       230,048          8% 1%

        Capital Expenditures

Capital Expenditures

Maintenance Administration (810) 60,000            59,745           62,000              2,000              4% 3%

Traffic Operations (820) 60,000            60,000           80,000              20,000            33% 33%

Total Capital Expenditures 120,000          119,745         142,000            22,000            19% 18%

Central Florida Expressway Authority

Maintenance Activity - Summary 
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2019 Projected 2020 $ Inc (Decr) % Inc (Decr) % Inc (Decr)

Annual Year-end Annual over 2019 over Proj. over 2019

Description Budget Actual Budget Budget 2019 Actual Budget

SALARIES & BENEFITS

Salaries & Wages 1,096,058$     1,014,549$    1,128,876$   32,818$         11.3% 3.0%

Social Security and Medicare 81,989            75,158           84,208         2,219             12.0% 2.7%

Retirement Contributions -FRS 90,534            82,763           95,616         5,082             15.5% 5.6%

Life and Health Insurance 267,821          213,929         281,076        13,255           31.4% 4.9%

State Assessment 2,669              2,613             2,669           0                    2.1% 0.0%

Workers' Compensation 38,621            22,525           39,368         747                74.8% 1.9%

     Total Salaries & Benefits 1,577,692       1,411,537      1,631,813     54,121           15.6% 3.4%

OTHER

Consultant Fees 125,000          125,000         125,000        -                 0.0% 0.0%

Maintenance Program Support 162,000          295,089         300,000        138,000         1.7% 85.2%

Maintenance Program Support - ITS 850,000          725,000         775,000        (75,000)          6.9% -8.8%

FON Program Support 250,000          200,000         200,000        (50,000)          0.0% -20.0%

Pavement Management System 35,000            35,000           35,000         -                 0.0% 0.0%

Contract Personnel 375,959          177,880         200,000        (175,959)        12.4% -46.8%

Florida Highway Patrol Services 1,031,364       1,031,364      1,036,459     5,095             0.5% 0.5%

Motorist Service Patrol Agreement 1,760,812       1,732,111      1,760,812     -                 1.7% 0.0%

Rapid Incident Scene Clearance 50,000            50,000           50,000         -                 0.0% 0.0%

Travel 9,500              8,287             9,500           -                 14.6% 0.0%

Reimbursed Local Travel 1,700              1,100             1,700           -                 54.5% 0.0%

Gasoline 11,200            15,413           16,000         4,800             3.8% 42.9%

Postage and Delivery 1,000              500                1,000           -                 100.0% 0.0%

Utilities 140,000          140,000         145,000        5,000             3.6% 3.6%

Maintenance FON Locates 12,000            12,000           12,000         -                 0.0% 0.0%

Maintenance - ITS Infrastructure 1,887,000       1,800,000      2,137,000     250,000         18.7% 13.2%

Repairs & Maint. - Fiber Optic Network 365,000          260,000         225,000        (140,000)        -13.5% -38.4%

Repairs & Maint. - Vehicles 6,000              6,000             7,000           1,000             16.7% 16.7%

Roadway and Bridges Maintenance 6,373,540       6,443,980      6,373,540     -                 -1.1% 0.0%

Landscape Maintenance Service 3,781,454       3,118,511      3,959,595     178,141         27.0% 4.7%

Bridge Inspection 342,000          434,413         342,000        -                 -21.3% 0.0%

Sign Maintenance/Inspection 306,280          316,980         306,280        -                 -3.4% 0.0%

Traffic Signals and Lights 164,000          136,327         164,000        -                 20.3% 0.0%

Aquatics 240,625          139,590         275,075        34,450           97.1% 14.3%

Advertising and Legal Notices 1,000              500                1,000           -                 100.0% 0.0%

Office Supplies 4,100              4,066             4,100           -                 0.8% 0.0%

Office Expense - Other 4,500              1,339             4,500           -                 236.1% 0.0%

Dues and Subscriptions 2,500              2,400             2,900           400                20.8% 16.0%

Seminars and Conferences 5,000              6,000             5,000           -                 -16.7% 0.0%

Staff Training and Education 8,500              5,000             8,500           -                 70.0% 0.0%

Contingency Project(s) 47,500            23,750           47,500         -                 100.0% 0.0%

Furniture 5,000              4,000             5,000           -                 25.0% 0.0%

     Total Other: 18,359,534     17,251,600    18,535,461   175,927         7.4% 1.0%

TOTAL 19,937,226     18,663,137    20,167,274   230,048         8.1% 1.2%

CAPITAL EXPENDITURES

General Equipment 30,255            30,000           30,000         (255)               0.0% -0.8%

Vehicle Purchases 29,745            29,745           32,000         2,255             7.6%

Software 60,000            60,000           80,000         20,000           33.3% 33.3%

     Total Capital Expenditures: 120,000          119,745         142,000        22,000           18.6% 18.3%

Central Florida Expressway Authority

Maintenance Activity - Total By Line Item
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2019 Projected 2020 $ Inc (Decr) % Inc (Decr) % Inc (Decr)

Budget Year-end Annual over 2019 over Proj. over 2019

Actual Budget Budget 2019 Actual Budget

General (610) 908,519$       930,927$      930,375$     21,856$       0% 2%

525 Magnolia (615) 25,324           64,548          24,463         (861)             -62% -3%

Administrative Services (620) 2,108,650      2,265,754     2,201,904    93,254         -3% 4%

Engineering (623) 60,315           61,294          77,225         16,910         26% 28%

Legal (625) 752,219         775,801        805,439       53,220         4% 7%

Accounting (630) 1,599,466      1,525,818     1,655,220    55,754         8% 3%

Procurement (640) 486,381         469,748        593,141       106,760       26% 22%

Risk Management (645) -                 -                164,461       164,461       

Records Management (655) 373,469         323,866        386,415       12,946         19% 3%

Human Resources (660) 303,098         257,053        344,693       41,595         34% 14%

Supplier Diversity (665) 364,054         337,627        371,189       7,135           10% 2%

Communications (670) 759,841         709,621        770,237       10,396         9% 1%

Construction Administration (685) 61,142           56,358          64,554         3,412           15% 6%

Internal Audit (690) 564,000         564,000        564,000       -               0% 0%

Total Administration Costs 8,366,478      8,342,415     8,953,316    586,838       7% 7%

        Capital Expenditures and Projects

Capital Expenditures

General (610) 45,000           37,500          15,000         (30,000)        -60% -67%

HR (660) 30,000           -                -               (30,000)        -100%

Communications (670) 85,000           40,000          45,000         (40,000)        13% -47%

Construction Administration (685) 35,000           30,000          -               (35,000)        -100% -100%

Total Capital Expenditures 195,000         107,500        60,000         (135,000)      -44% -69%

Central Florida Expressway Authority

Administration Activity - Summary
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2019 Projected 2020 $ Inc (Decr) % Inc (Decr) % Inc (Decr)

Annual Year-end Annual over 2019 over Proj. over 2019

Description Budget Actual Budget Budget 2019 Actual Budget

SALARIES & BENEFITS

Salaries & Wages 3,449,561$      3,504,943$      3,757,936$      308,375$         7.2% 8.9%

Social Security and Medicare 232,920           225,857           256,426           23,506             13.5% 10.1%

Retirement Contributions -FRS 470,700           498,954           529,910           59,210             6.2% 12.6%

Life and Health Insurance 781,099           703,323           873,098           91,999             24.1% 11.8%

State Assessment 8,008               6,579               8,422               414                  28.0% 5.2%

Workers' Compensation 13,964             9,668               14,821             857                  53.3% 6.1%

     Total Salaries & Benefits 4,956,252        4,949,324        5,440,613        484,361           9.9% 9.8%

OTHER

Professional Services 725,250           690,813           756,850           31,600             9.6% 4.4%

Legal Fees 200,000           175,000           200,000           -                   14.3% 0.0%

Consultant Fees 212,993           230,778           213,250           257                  -7.6% 0.1%

Auditing Fees 79,500             79,500             79,500             -                   0.0% 0.0%

Contract Personnel 568,000           566,000           568,000           -                   0.4% 0.0%

Travel 52,700             37,914             55,600             2,900               46.6% 5.5%

Reimbursed Local Travel 11,650             10,050             11,345             (305)                 12.9% -2.6%

Gasoline 2,150               1,211               2,150               -                   77.5% 0.0%

Postage and Delivery 5,200               4,200               5,200               -                   23.8% 0.0%

Printing 7,000               5,750               6,000               (1,000)              4.3% -14.3%

CAFR 17,500             17,500             17,500             -                   0.0% 0.0%

Utilities 306,000           336,000           325,000           19,000             -3.3% 6.2%

Leases - Equipment 36,500             44,000             45,000             8,500               2.3% 23.3%

Records Management 31,056             29,556             38,104             7,048               28.9% 22.7%

Insurance 155,443           135,516           148,481           (6,962)              9.6% -4.5%

Repairs & Maint. - Equipment 10,000             5,855               10,000             -                   70.8% 0.0%

Support & Maint. - Software 104,043           104,738           112,000           7,957               6.9% 7.6%

Repairs & Maint. - Software and Hardware 41,850             22,000             40,000             (1,850)              81.8% -4.4%

Facilities Maintenance 245,500           250,250           245,500           -                   -1.9% 0.0%

Repairs & Maint. - Vehicles 2,000               1,000               2,150               150                  115.0% 7.5%

System Modifications Maintenance - Website 5,400               5,400               5,400               -                   0.0% 0.0%

Landscape Maintenance Service 61,857             92,320             61,857             -                   -33.0% 0.0%

Board Meeting Broadcasting 8,700               8,700               8,700               -                   0.0% 0.0%

Photography 2,000               2,000               2,000               -                   0.0% 0.0%

Graphic Production Services 10,000             10,000             10,000             -                   0.0% 0.0%

Promotional Items 2,500               2,500               2,500               -                   0.0% 0.0%

Advertising and Legal Notices 6,500               5,400               6,500               -                   20.4% 0.0%

Bank Fees 37,000             45,350             46,350             9,350               2.2% 25.3%

Security 1,500               1,125               1,500               -                   33.3% 0.0%

Special Events 37,000             36,000             35,000             (2,000)              -2.8% -5.4%

Employee Support Services 7,000               6,500               8,000               1,000               23.1% 14.3%

Miscellaneous Expense 18,500             11,000             18,500             -                   68.2% 0.0%

Office Supplies 40,750             41,350             44,150             3,400               6.8% 8.3%

Office Expense - Other 41,950             24,850             35,700             (6,250)              43.7% -14.9%

Software Expense 2,500               2,500               2,500               -                   0.0% 0.0%

Dues and Subscriptions 233,759           258,070           258,536           24,777             0.2% 10.6%

Seminars and Conferences 30,725             26,195             32,730             2,005               24.9% 6.5%

Staff Training and Education 30,050             30,050             35,050             5,000               16.6% 16.6%

Furniture 18,200             36,150             16,100             (2,100)              -55.5% -11.5%

     Total Other: 3,410,226        3,393,091        3,512,703        102,477           3.5% 3.0%

TOTAL 8,366,478        8,342,415        8,953,316        586,838           7.3% 7.0%

CAPITAL EXPENDITURES

General Equipment 20,000             7,500               15,000             (5,000)              100.0% -25.0%

Vehicles 60,000             60,000             -                       (60,000)            -100.0% -100.0%

Software 115,000           40,000             45,000             (70,000)            12.5% -60.9%

     Total Capital Expenditures: 195,000           107,500           60,000             (135,000)          -44.2% -69.2%

Central Florida Expressway Authority

Administration Activity - Total By Line Item
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2019 Projected 2019 $ Inc (Decr) % Inc (Decr) % Inc (Decr)

Annual Year-end Annual over 2019 over Proj. over 2019

Budget Actual Budget Budget 2019 Actual Budget

Traffic & Engineering Consultant 461,750$            683,895$       496,800$       35,050$       -27% 8%

General Systems Consultant 400,000              300,000         400,000         -               33% 0%

General Engineering Consultant 1,592,000           1,779,041      1,845,000      253,000       4% 16%

Total Other Operating Expenses 2,453,750           2,762,936      2,741,800      288,050       -1% 12%

Cental Florida Expressway Authority

Other Operating 
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2019 Projected 2020 $ Inc (Decr) % Inc (Decr) % Inc (Decr)

Annual Year-end Annual over 2019 over Proj. over 2019

Budget Actual Budget Budget 2019 Actual Budget

Maintenance 127,702$               122,026$                127,702$                -$                      5% 0%

Operations 322,032                 307,508                  331,630                  9,598                     8% 3%

TOTAL 449,734                 429,534                  459,332                  9,598                     7% 2%

TOLL REVENUE (2,200,000)             (1,850,000)              (2,200,000)             -                        19% 0%

NET RESULT OF ACTIVITY (1,750,266)             (1,420,466)              (1,740,668)             9,598                     23% -1%

Cental Florida Expressway Authority

Goldenrod Road - Summary
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2019 Projected 2020 $ Inc (Decr) % Inc (Decr) % Inc (Decr)

Annual Year-end Annual over 2019 over Proj. over 2019

Budget Actual Budget Budget 2019 Actual Budget

Maintenance -$                       115,000$                571,500$                571,500$               397%

Operations -                         126,200                  263,886                  263,886                 109%

TOTAL -                         241,200                  835,386                  835,386                 246%

TOLL REVENUE -                         (6,200,000)              (6,700,000)             (6,700,000)            8%

NET RESULT OF ACTIVITY -                         (5,958,800)              (5,864,614)             (5,864,614)            -2%

Cental Florida Expressway Authority

Poinciana Parkway - Summary
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Central Florida Expressway Authority
Five-Year Work Plan

Category Summary

21/22 22/23 23/24
E U E U U U U

Existing System Improvements 71,289 20,015 3,703 268,139 480,534 279,212 43,552 1,166,444

System Expansion Projects 711 20,454 63 35,471 122,447 337,349 321,542 838,037

Interchange Projects 88,080 3,421 100 9,135 3,362 13,494 43,912 161,504

Facilities Projects 0 1,047 0 6,638 18,775 2,695 2,282 31,437

Transportation Technology Projects 11,517 1,940 480 7,965 4,383 3,794 7,507 37,586

Information Technology Projects 17,668 15,332 4,436 9,647 8,251 1,200 1,200 57,734

Signing and Pavement Markings 424 2,820 0 13,735 766 180 180 18,105

Renewal and Replacement Projects 31,580 19,460 0 70,497 45,073 12,229 24,048 202,887

Landscape Projects 0 769 0 787 1,413 799 794 4,562

SUB TOTALS 221,269 85,258 8,782 422,014 685,004 650,952 445,017

TOTALS 685,004 650,952 445,017 2,518,296

Non-System Projects 0 601 0 3,151 1,368 0 547 5,667

GRAND TOTALS 686,372 650,952 445,564 2,523,963

*  Construction costs escalated at 2.6% for FY 2020, 2.6% for FY 2021, 2.7% for FY 2022, 2.8% for FY 2023, and 2.9% for FY 2024.  In general, all other costs escalated at an average of 2.7% per year.  
E = Encumbered costs from projects under contracts from previous fiscal years

U = Unencumbered costs

Project Cost (thousand $)

Category Fiscal Year
Total

307,128 433,947

306,527 430,796

19/20 20/21

Category Sum
June 13, 2019  2-1

Central Florida Expressway Authority
FY 20-24 Work Plan



Central Florida Expressway Authority
Five-Year Work Plan

Existing System Improvements Summary (Page 1 of 3)

21/22 22/23 23/24

E U E U U U U

1 408-128 SR 408 Widening from SR 417 to Alafaya Trail  SR 417  Alafaya Trail 4.1 Add Lanes, Mill & 
Resurface 9,195 0 0 0 0 0 0 9,195 CF Construction

2 - SR 408 Operational Improvements (Potential)  Tampa Avenue  Orange Blossom Trail - Operational Improvements 0 1,378 0 1,388 23,756 12,718 0 39,240 SP Design & Construction

3 - SR 408 Eastbound - Operational Improvements  Kirkman Road  I-4 4.4 Operational Improvements 0 0 0 161 3,374 4,492 13,958 21,985 SP Study, Design, & Partial Construction

4 - SR 408 Westbound - Operational Improvements  I-4  SR 417 5.7 Operational Improvements 0 0 0 158 3,240 6,460 3,240 13,098 SP Study & Design

5 417-134 SR 417 Widening from Econ Trail to County 
Line  Econlockhatchee Trail  County Line 2.3 Add Lanes, Mill & 

Resurface 22,220 0 0 0 0 0 0 22,220 CF Construction

6 417-141 SR 417 Widening from International Drive to 
John Young Parkway  International Drive  John Young Parkway 4.1 Add Lanes, Mill & 

Resurface 4,100 10 0 46,860 47,280 0 0 98,250 CF Design & Construction

7 417-142 SR 417 Widening from John Young Parkway to 
Landstar Boulevard  John Young Parkway  Landstar Boulevard 3.7 Add Lanes, Mill & 

Resurface 4,400 5 0 38,435 51,240 25,620 0 119,700 CF Design & Construction

8 417-149 SR 417 Widening from Landstar Boulevard to 
Boggy Creek Road  Landstar Boulevard  Boggy Creek Road 3.7 Add Lanes, Mill & 

Resurface 4,300 5 0 30,575 40,760 10,190 0 85,830 CF Design & Construction

9 417-151 SR 417 Widening from Boggy Creek Road to 
Narcoossee Road  Boggy Creek Road  Narcoossee Road 4.5 Add Lanes, Mill & 

Resurface 4,320 0 1,080 10,122 40,448 20,224 0 76,194 CF Design & Construction

10 417-150 SR 417 Widening from Narcoossee Road to SR 
528  Narcoossee Road  SR 528 4.7 Add Lanes, Mill & 

Resurface 5,800 0 0 25,278 50,536 37,902 0 119,516 CF Design & Construction

11 - SR 429 / Florida's Turnpike Interchange  -  - - Interchange Improvements 0 0 0 0 0 0 10,000 10,000 SP Agency Partnership

12 429-154 SR 429 Widening from Tilden Road to Florida's 
Turnpike  Tilden Road  Florida's Turnpike 3.5 Add Lanes, Mill & 

Resurface 2,484 0 1,656 10 36,424 18,212 0 58,786 CF Design & Construction

13 429-152 SR 429 Widening from Florida's Turnpike to 
West Road  Florida's Turnpike  West Road 6.1 Add Lanes, Mill & 

Resurface 6,100 0 0 29,782 59,544 60,174 0 155,600 CF Design & Construction

14 429-153 SR 429 Widening from West Road to SR 414  West Road  SR 414 3.4 Add Lanes, Mill & 
Resurface 4,700 0 0 18,472 36,924 19,302 0 79,398 CF Design & Construction

15 528-143 SR 528 Widening - SR 436 to Goldenrod Rd.  SR 436  Goldenrod Road 1.4 Ramps, Add Lanes, Mill & 
Resurface 2,400 12,080 0 48,280 48,280 12,070 0 123,110 CF Design & Construction

Encumbered Total 70,019 2,736

Unencumbered Total 13,478 249,521 441,806 227,364 27,198

SUB-TOTALS (Page 1) 252,257 441,806 227,364 27,198

*  Construction costs escalated at 2.6% for FY 2020, 2.6% for FY 2021, 2.7% for FY 2022, 2.8% for FY 2023, and 2.9% for FY 2024.  In general, all other costs escalated at an average of 2.7% per year.  
E = Encumbered costs from projects under contracts from previous fiscal years
U = Unencumbered costs

 P
ag

e

Project Number Project Name Length 
(miles)ToFrom Work Description

Project Description

Fund 
Source Project Phases Funded

Project Cost (thousands $) by Fiscal Year *

19/20 20/21

83,497

Total

Ext Sys Sum (1)
June 13, 2019  2-2

Central Florida Expressway Authority
FY 20-24 Work Plan



Central Florida Expressway Authority
Five-Year Work Plan

Existing System Improvements Summary (Page 2 of 3)

21/22 22/23 23/24

E U E U U U U

16 - SR 528 Widening from Narcoossee Road to SR 
417  Narcoossee Road  SR 417 1.8 Add Lanes, Mill & 

Resurface 0 1,299 0 6,048 16,815 0 0 24,162 SP Design & Construction

17 - SR 528 Widening from SR 417 to Innovation 
Way  SR 417  Innovation Way 3.2 Add Lanes, Mill & 

Resurface 0 0 0 2,980 8,835 32,320 8,500 52,635 SP Design & Construction

18 - SR 408 Landscaping from Good Homes to East 
of Hiawassee  Good Homes Road  East of Hiawassee 

Road 1.8 Landscaping 0 594 0 24 24 0 0 642 SP Bidding, Installation & Maintenance

19 - SR 408 Landscaping from SR 417 to Alafaya 
Trail  SR 417  Alafaya Trail 4.1 Landscaping 0 1,063 0 1,016 80 20 0 2,179 SP Design, Installation & Maintenance

20 - SR 417 Landscaping from Econ Trail to County 
Line  Econlockhatchee Trail  County Line 2.3 Landscaping 0 119 0 1,151 48 36 0 1,354 SP Design, Installation & Maintenance

21 - SR 417 Landscaping from International Drive to 
John Young Parkway  International Drive  John Young Parkway 4.1 Landscaping 0 0 0 0 226 2,202 88 2,516 SP Design, Installation & Partial 

Maintenance

22 - SR 417 Landscaping from John Young Parkway 
to Landstar Boulevard  John Young Parkway  Landstar Boulevard 3.7 Landscaping 0 0 0 0 320 3,210 136 3,666 SP Design, Installation & Partial 

Maintenance

23 - SR 417 Landscaping from Landstar Boulevard 
to Boggy Creek Road  Landstar Boulevard  Boggy Creek Road 3.7 Landscaping 0 0 0 0 193 1,897 80 2,170 SP Design, Installation & Partial 

Maintenance

24 - SR 417 Landscaping from Boggy Creek Road to 
Narcoossee Road  Boggy Creek Road  Narcoossee Road 4.5 Landscaping 0 0 0 0 162 1,646 68 1,876 SP Design, Installation & Partial 

Maintenance

25 - SR 417 Landscaping from Narcoossee Road to 
SR 528  Narcoossee Road  SR 528 4.7 Landscaping 0 0 0 0 132 1,461 1,400 2,993 SP Design, Installation & Partial 

Maintenance

26 - SR 429 Landscaping from Tilden Road to 
Florida's Turnpike  Tilden Road  Florida's Turnpike 3.5 Landscaping 0 0 0 0 124 1,248 52 1,424 SP Design, Installation & Partial 

Maintenance

27 - SR 429 Landscaping from Florida's Turnpike to 
West Road  Florida's Turnpike  West Road 6.1 Landscaping 0 0 0 0 0 358 3,548 3,906 SP Design, Installation & Partial 

Maintenance

28 - SR 429 Landscaping from West Road to SR 414  West Road  SR 414 3.4 Landscaping 0 0 0 0 170 1,714 72 1,956 SP Design, Installation & Partial 
Maintenance

29 - SR 429 Buffer Planting from Binion Road to US 
441  Binion Road  US 441 2.8 Landscaping 0 83 0 775 32 24 0 914 SP Design, Installation & Maintenance

30 - SR 528 Landscaping - SR 436 to Goldenrod Rd.  SR 436  Goldenrod Road 1.4 Landscaping 0 0 0 0 287 2,850 116 3,253 SP Design, Installation & Partial 
Maintenance

Encumbered Total 0 0

Unencumbered Total 3,158 11,994 27,448 48,986 14,060

SUB-TOTALS (Page 2) 11,994 27,448 48,986 14,060

*  Construction costs escalated at 2.6% for FY 2020, 2.6% for FY 2021, 2.7% for FY 2022, 2.8% for FY 2023, and 2.9% for FY 2024.  In general, all other costs escalated at an average of 2.7% per year.  
E = Encumbered costs from projects under contracts from previous fiscal years
U = Unencumbered costs

3,158

Fund 
Source Project Phases Funded

From To Length 
(miles) Work Description 19/20 20/21 Total
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Central Florida Expressway Authority
Five-Year Work Plan

Existing System Improvements Summary (Page 3 of 3)

21/22 22/23 23/24

E U E U U U U

31 - SR 528 Landscaping from Narcoossee Road to 
SR 417  Narcoossee Road  SR 417 1.8 Landscaping 0 0 0 25 542 20 20 607 SP Design, Installation & Maintenance

32 - SR 528 Landscaping from SR 417 to Innovation 
Way  SR 417  Innovation Way 3.2 Landscaping 0 0 0 0 0 115 1,118 1,233 SP Design, Installation & Partial 

Maintenance

33 528-915 Owner's Authorized Rep. for the Brightline 
Const. along SR 528  OIA  SR 520 - Roadway Construction CEI 825 0 967 0 967 242 0 3,001 CF Construction Liaison

34 599-156 SR 408 WB Exit Ramp Intersection 
Improvements with Old Winter Garden Rd.  -  - - Minor Roadway Projects - 

Signalization 140 0 0 0 0 0 0 140 CF Construction

35 408-159 SR 408 EB Mills Avenue Exit Ramp 
Improvements  -  - - Minor Roadway Projects 300 10 0 1,042 0 0 0 1,352 CF Design & Construction

36 429-158 SR 429 New Independence Parkway 
Improvements  -  - - Minor Roadway Projects 5 2,242 0 0 0 0 0 2,247 CF Construction

37 - Systemwide Safety and Operational 
Improvement Projects  -  - - Minor Roadway Projects 0 45 0 473 301 176 176 1,171 SP Design & Construction

38 - Systemwide Guardrail Upgrade  -  - - Guardrail Improvements 0 20 0 155 155 150 90 570 SP Design & Construction

39 - Systemwide Drainage Improvements  -  - - Drainage Improvements 0 100 0 687 155 150 90 1,182 SP Design & Construction

40 - SR 528 / SR 520 Interchange Lighting  -  - - Lighting Replacement 0 312 0 2,314 0 0 0 2,626 SP Design & Construction

41 - SR 429 Lighting from Seidel to Tilden  Seidel Road  Tilden Road - Lighting Replacement 0 0 0 786 5,937 0 0 6,723 SP Design & Construction

42 - SR 528 / Dallas Boulevard Lighting  -  - - Lighting Replacement 0 0 0 472 2,418 1,204 0 4,094 SP Design & Construction

43 599-137 Systemwide Lighting  -  - - Lighting Rehabilitation 0 0 0 20 155 155 150 480 CF Design & Construction

44 - Multimodal/Intermodal Opportunity Study  -  - - Multimodal/Intermodal 
Study 0 300 0 300 300 300 300 1,500 SP Multimodal/Intermodal Study

45 599-157 Construction Safety Campaign  -  - - Safety Project 0 350 0 350 350 350 350 1,750 SP Communications

Encumbered Total 1,270 967

Unencumbered Total 3,379 6,624 11,280 2,862 2,294

SUB-TOTALS (Page 3) 7,591 11,280 2,862 2,294

TOTALS 271,842 480,534 279,212 43,552

*  Construction costs escalated at 2.6% for FY 2020, 2.6% for FY 2021, 2.7% for FY 2022, 2.8% for FY 2023, and 2.9% for FY 2024.  In general, all other costs escalated at an average of 2.7% per year.  
E = Encumbered costs from projects under contracts from previous fiscal years
U = Unencumbered costs

91,304

4,649

Project Phases Funded
From To Length 

(miles) Work Description 19/20 20/21
Fund 

SourceTotal
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Central Florida Expressway Authority
Five-Year Work Plan

System Expansion Projects Summary

21/22 22/23 23/24

E U E U U U U

46 599-225 Lake / Orange County Connector 
Feasibility/PD&E Study  US 27  SR 429 - New Expressway 325 0 0 0 0 0 0 325 SP PD&E

47 599-228 Osceola Parkway Extension - Cyrils Dr. to Nova 
Rd. (CR 532) PD&E Study  Cyrils  Nova - New Expressway 5 729 0 486 0 0 0 1,220 SP PD&E

48 - Poinciana Parkway Extension PD&E Study - 
Segment 2 (Potential)  CR 532  I-4 - New Expressway 0 306 0 612 612 306 0 1,836 SP PD&E

49 - SR 414 Direct Connection PD&E Study  US 441  SR 434 - New Expressway 0 612 0 918 0 0 0 1,530 SP PD&E Study

50 - Osceola-Brevard County Connector Study  -  - - New Expressway 10 612 0 918 0 0 0 1,540 SP Concept, Feasibility & Mobility Study

51 - Future Corridor Planning Studies (Potential)  -  - - New Expressway 0 1,000 0 2,000 2,000 2,000 2,000 9,000 SP Planning Studies

52 - Future Expansion Projects (Potential)  -  - - New Expressway 0 15,000 0 30,000 119,207 334,080 319,068 817,355 SP Design, Right-of-Way, & 
Construction

53 - 2045 Master Plan  -  - - Master Plan 0 205 0 410 0 0 0 615 SP Planning

54 429-825 Wekiva Parkway (206) Landscape  Coronado Somerset 
Dr.  SR 46 - Landscaping 32 0 3 0 0 0 0 35 CF Partial Maintenance

55 429-824 Wekiva Parkway (202 & 203) Landscape  US 441  Kelly Park Road - Landscaping 24 0 0 0 0 0 0 24 CF Maintenance

56 429-826 Wekiva Parkway (205) Landscape  Plymouth Sorrento Rd.  South of Orange/Lake 
County Line - Landscaping 315 0 60 0 15 0 0 390 CF Partial Installation & Maintenance

57 429-827 Wekiva Parkway / SR 453 Interchange (204) 
Landscape  South of Ondich Rd.  Plymouth Sorrento Rd. - Landscaping 0 1,990 0 80 40 0 0 2,110 CF Installation & Maintenance

58 429-828 Wekiva Parkway (203) Kelly Park Rd. 
Interchange Landscape

 Kelly Park Rd. 
Interchange  - - Landscaping 0 0 0 47 532 505 40 1,124 SP Design, Installation & Partial 

Maintenance

59 - SR 453 Buffer Plantings  SR 429  SR 46 - Landscaping 0 0 0 0 41 458 434 933 SP Design, Installation & Partial 
Maintenance

Encumbered Total 711 63

Unencumbered Total 20,454 35,471 122,447 337,349 321,542

TOTALS 122,447 337,349 321,542

*  Construction costs escalated at 2.6% for FY 2020, 2.6% for FY 2021, 2.7% for FY 2022, 2.8% for FY 2023, and 2.9% for FY 2024.  In general, all other costs escalated at an average of 2.7% per year.  
    In general, all other costs escalated at an average of 2.7% per year.  
E = Encumbered costs from projects under contracts from previous fiscal years
U = Unencumbered costs

Project Phases FundedFund 
SourceWork Description

Project Description
Project Cost (thousands $) by Fiscal Year *

19/20 20/21Length 
(miles)ToFrom

Total

35,53421,165

Project NameProject Number
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Central Florida Expressway Authority
Five-Year Work Plan

Interchange Projects Summary

21/22 22/23 23/24

E U E U U U U

60 408-253G SR 408/SR 417 Interchange (Phase II) Design-
Build  SR 408/SR 417  Lake Underhill Road - Ramps, Mill & Resurface 7,728 0 0 0 0 0 0 7,728 CF Construction

61 408-312 SR 408 at I-4 Ultimate  -  - - Interchange Reconstruction 80,100 0 100 0 0 0 0 80,200 CF Contribution, Corridor Consultant, & 
Const. Liaison

62 429-316A SR 429 / Stoneybrook West Parkway 
Interchange  -  - - Interchange Design 189 3,229 0 7,278 0 0 0 10,696 CF Design & Construction

63 - SR 528 - Dallas Boulevard Interchange  East of Econ River 
Bridge  East of Dallas Blvd. - Interchange Reconstruction 0 0 0 5 3,110 11,762 43,708 58,585 SP Design & Construction

64 - SR 408 Widening Project - SR 417 / SR 408 
Centerpiece Interchange  SR 408/SR 417  Lake Underhill Road - Landscaping 0 192 0 1,852 76 38 0 2,158 SP Design, Installation & Maintenance

65 417-301D SR 417 / Boggy Creek Road Interchange (Phase 
III) Landscaping  -  - - Landscaping 63 0 0 0 0 0 0 63 CF Partial Maintenance

66 - SR 528 / Innovation Way Landscaping  -  - - Landscaping 0 0 0 0 176 1,694 72 1,942 SP Design, Installation & Partial 
Maintenance

67 - SR 528 - Dallas Boulevard Interchange 
Landscaping

 East of Econ River 
Bridge  East of Dallas Blvd. - Landscaping 0 0 0 0 0 0 132 132 SP Design

Encumbered Total 88,080 100

Unencumbered Total 3,421 9,135 3,362 13,494 43,912

TOTALS 91,501 9,235 3,362 13,494 43,912

*  Construction costs escalated at 2.6% for FY 2020, 2.6% for FY 2021, 2.7% for FY 2022, 2.8% for FY 2023, and 2.9% for FY 2024.  In general, all other costs escalated at an average of 2.7% per year.  
E = Encumbered costs from projects under contracts from previous fiscal years
U = Unencumbered costs

19/20 20/21

Project Cost (thousands $) by Fiscal Year *

Project Phases FundedFund 
SourceTotal
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Central Florida Expressway Authority
Five-Year Work Plan

Facilities Projects Summary

21/22 22/23 23/24

E U E U U U U

68 - Systemwide Toll Plaza Projects - - - Toll Plaza Projects 0 100 0 100 100 100 100 500 SP Design & Construction

69 - CFX Parking Lot Expansion - - - Parking Lot 0 110 0 579 0 0 0 689 SP Design & Construction

70 - Miscellaneous CFX Headquarters Improvements - - - Miscellaneous Projects 0 25 0 315 315 315 315 1,285 SP Design & Construction

71 - E-PASS Service Center Relocations and 
Buildout - - - Building Renovation for 

Walk-Up Center 0 308 0 658 0 0 0 966 SP Design & Construction

72 599-416A CFX East District Facility Utilities - - - District Facility 0 173 0 143 0 0 0 316 CF Design & Construction

73 599-416A CFX East District Facility - - - District Facility 0 0 0 3,196 6,372 0 0 9,568 CF Construction

74 599-415A CFX West District Facility - - - District Facility 0 0 0 382 10,689 0 0 11,071 SP Design & Construction

75 599-419 Systemwide Air Conditioner Unit Replacement 
408 / 429 / 414  -  - - Air Conditioner 

Replacements 0 41 0 296 0 0 0 337 CF Design & Construction

76 - CFX HQ Sustainability Program - - - HQ Building Power 
Improvements 0 202 0 193 54 248 0 697 SP Design & Construction

77 - Coral Hills and John Young Toll Plazas - PVs - - - Building Power 
Improvements 0 88 0 668 329 0 0 1,085 SP Design & Construction

78 - Independence Toll Plaza - PVs - - - Building Power 
Improvements 0 0 0 48 296 190 0 534 SP Design & Construction

79 - Forest Lake and University Toll Plazas - PVs - - - Building Power 
Improvements 0 0 0 60 404 264 0 728 SP Design & Construction

80 - Hiawassee Toll Plaza, Data Center and Conway 
West Toll Plaza - PVs - - - Building Power 

Improvements 0 0 0 0 216 1,448 993 2,657 SP Design & Construction

81 - Pine Hills and Boggy Creek Toll Plaza - PVs - - - Building Power 
Improvements 0 0 0 0 0 130 874 1,004 SP Design & Partial Construction

Encumbered Total 0 0

Unencumbered Total 1,047 6,638 18,775 2,695 2,282

TOTALS 1,047 6,638 18,775 2,695 2,282

*  Construction costs escalated at 2.6% for FY 2020, 2.6% for FY 2021, 2.7% for FY 2022, 2.8% for FY 2023, and 2.9% for FY 2024.  In general, all other costs escalated at an average of 2.7% per year.  
E = Encumbered costs from projects under contracts from previous fiscal years
U = Unencumbered costs

19/20 20/21 Project Phases FundedFund 
Source

Project Cost (thousands $) by Fiscal Year *

TotalProject NameProject  Number
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Central Florida Expressway Authority
Five-Year Work Plan

Transportation Technology Projects Summary (Page 1 of 2)

21/22 22/23 23/24

E U E U U U U

82 408-509 Fiber Optic Network (FON) Utility Adjustments  -  - - Utility Adjustments 0 100 0 50 50 50 50 300 SP Utility Adjustments

83 599-536 Regional ITS Partnership Projects  -  - - Regional ITS Partnership 
Projects 0 180 0 180 180 180 180 900 CF Partnership Contributions

84 599-524 ITS Network Upgrade Phase II  -  - - Re-splice Network Physical 
Architecture 3,370 0 0 0 0 0 0 3,370 CF Design & Installation

85 599-547 SR 429 & SR 453 CCTV Deployment - Wekiva 
Parkway Sections 2A, 2B & 2C  -  - - CCTV Cameras 860 0 0 0 0 0 0 860 CF Installation

86 - Advanced Expressway Operations Performance 
Measures  -  - - Enhancements to ITS Data 

Analysis Systems 0 10 0 909 455 0 0 1,374 SP Implementation

87 599-537 Supplemental DCS and CCTV Deployment  -  - - Deploy DCS and CCTV 
Cameras 6,780 0 480 0 0 0 0 7,260 CF Installation

88 599-526 Wrong-Way Driving Countermeasures  -  - - Wrong-Way Driving 
Countermeasures 0 160 0 2,327 999 532 0 4,018 CF Design & Construction

89 - Security Cameras - Plazas, Ramps, and Service 
Centers  -  - - Security Cameras 0 214 0 308 0 0 0 522 SP Design & Construction

90 599-541 Dynamic Curve Warning System (DCWS) Pilot  -  - - Warning Devices at 
Interchange Ramps 450 0 0 0 0 0 0 450 SP Construction

91 599-545 Three-Line DMS Upgrade Program  -  - - New Full-Color DMS 
roadway signs 0 558 0 3,356 2,289 2,334 4,812 13,349 SP Design & Construction

Encumbered Total 11,460 480

Unencumbered Total 1,222 7,130 3,973 3,096 5,042

SUB-TOTALS (Page 1) 12,682 7,610 3,973 3,096 5,042

*  Construction costs escalated at 2.6% for FY 2020, 2.6% for FY 2021, 2.7% for FY 2022, 2.8% for FY 2023, and 2.9% for FY 2024.  In general, all other costs escalated at an average of 2.7% per year.  
E = Encumbered costs from projects under contracts from previous fiscal years
U = Unencumbered costs
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Central Florida Expressway Authority
Five-Year Work Plan

Transportation Technology Projects Summary (Page 2 of 2)

21/22 22/23 23/24

E U E U U U U

92 599-542 Field Ethernet Switch Replacement  -  - - IT Network switches 0 152 0 156 160 165 0 633 SP Implementation

93 - Transportation Technology Master Plan  -  - - Connected Vehicle Pilot 
Concept 0 203 0 0 0 0 0 203 SP Concept

94 599-538 Connected Vehicle Pilot Project  -  - - Pilot Project 0 61 0 351 176 0 0 588 SP Design and Installation

95 - Connected Vehicle Technology Deployment  -  - - Deployment of Connected 
Vehicle Technology 0 0 0 0 0 143 2,465 2,608 SP Design and Implementation

96 599-550 Terminal Server Replacement  -  - - Replacement of Digi 
Terminal Servers 57 0 0 0 0 0 0 57 CF Installation

97 - Remote Power Managers Replacement  -  - - Replacement of Minuteman 
Remote Power Managers 0 51 0 0 0 0 0 51 SP Installation

98 599-528 MG2 Lower Arm Replacement  -  - - Replacement of Lowering 
Arms for HD Cameras 0 101 0 104 0 0 0 205 SP Installation

99 - Video Wall Controller  -  - - Replacement of Video Wall 
Controller 0 0 0 74 74 0 0 148 SP Installation

100 - Extreme Networks Switch Replacement  -  - - Replacement of Extreme 
Networks Switches 0 0 0 0 0 390 0 390 SP Installation

101 599-528 Traffic Management CCTV Upgrade  -  - - Equipment Cameras 0 150 0 150 0 0 0 300 CF Implementation

Encumbered Total 57 0

Unencumbered Total 718 835 410 698 2,465

SUB-TOTALS (Page 2) 775 835 410 698 2,465

TOTALS 4,383 3,794 7,507

*  Construction costs escalated at 2.6% for FY 2020, 2.6% for FY 2021, 2.7% for FY 2022, 2.8% for FY 2023, and 2.9% for FY 2024.  In general, all other costs escalated at an average of 2.7% per year.  
E = Encumbered costs from projects under contracts from previous fiscal years
U = Unencumbered costs
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Central Florida Expressway Authority
Five-Year Work Plan

Information Technology Projects Summary

21/22 22/23 23/24

E U E U U U U

100 599-902 Toll Collection System Upgrade  -  - - Hardware & Software 17,668 0 4,436 0 3,569 0 0 25,673 CF Implementation & Testing

101 599-533 IT Infrastructure Upgrade  -  - - Hardware & Software 0 1,200 0 1,200 1,200 1,200 1,200 6,000 SP Design & Implementation

102 599-532 CFX Operations Software Update  -  - - Hardware & Software 0 9,202 0 6,958 3,482 0 0 19,642 SP Design & Implementation

103 599-531 Software Development  -  - - Software 0 352 0 0 0 0 0 352 SP Design & Implementation

104 - Financial / Accounting Software Replacement  -  - - Software 0 809 0 0 0 0 0 809 SP Design

105 - E-PASS Parking Initiatives  -  - - E-PASS at Offsite Garages 0 1,018 0 1,051 0 0 0 2,069 SP Design and Implementation

106 - Third-Party Toll Technology  -  - - Software Testing 0 500 0 0 0 0 0 500 SP Support Services

107 - Toll Plaza Security Cameras  -  - - Hardware & Software 0 2,251 0 438 0 0 0 2,689 SP Implementation and Testing

Encumbered Total 17,668 4,436

Unencumbered Total 15,332 9,647 8,251 1,200 1,200

TOTALS 33,000 14,083 8,251 1,200 1,200

*  Construction costs escalated at 2.6% for FY 2020, 2.6% for FY 2021, 2.7% for FY 2022, 2.8% for FY 2023, and 2.9% for FY 2024.  In general, all other costs escalated at an average of 2.7% per year.  
E = Encumbered costs from projects under contracts from previous fiscal years
U = Unencumbered costs

Project Phases Funded
From To Length 

(miles) Work Description 19/20 20/21
Fund 

SourceTotal
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Central Florida Expressway Authority
Five-Year Work Plan

Signing and Pavement Markings Summary

21/22 22/23 23/24

E U E U U U U

108 429-631 SR 429/CR 437A Int. SB Merge Signage - - - Signing 258 0 0 0 0 0 0 258 CF Partial Construction

109 408-628B SR 408 Guide Sign Replacement East of I-4 I-4 SR 417 - Signing 166 2,117 0 4,214 0 0 0 6,497 CF Design & Construction

110 - SR 417/528 Interchange Guide Sign 
Replacement - - - Signing 0 92 0 1,182 586 0 0 1,860 SP Partial Design & Construction

111 - SR 414 Guide Sign Replacement - - - Signing 0 431 0 8,159 0 0 0 8,590 SP Design & Construction

112 - Systemwide Miscellaneous Signing and 
Pavement Markings - - - Signing & Pavement 

Markings 0 180 0 180 180 180 180 900 SP Design & Construction

Encumbered Total 424 0

Unencumbered Total 2,820 13,735 766 180 180

TOTALS 3,244 13,735 766 180 180

*  Construction costs escalated at 2.6% for FY 2020, 2.6% for FY 2021, 2.7% for FY 2022, 2.8% for FY 2023, and 2.9% for FY 2024.  In general, all other costs escalated at an average of 2.7% per year.  
E = Encumbered costs from projects under contracts from previous fiscal years
U = Unencumbered costs
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Central Florida Expressway Authority
Five-Year Work Plan

Renewal and Replacement Projects Summary (Page 1 of 3)

21/22 22/23 23/24

E U E U U U U

113 - SR 408 Resurfacing  Yucatan Drive  SR 417 2.6 Mill & Resurface 0 339 0 4,675 8,652 0 0 13,666 RR Design & Construction

114 - SR 408 Resurfacing  East of Woodbury Rd.  North of SR 50 (East) 1.3 Mill & Resurface 0 0 0 223 4,191 0 0 4,414 RR Design & Construction

115 414-754 SR 414 Resurfacing  West of SR 451  West of Keene Rd. 3.8 Mill & Resurface 405 5,183 0 10,346 0 0 0 15,934 RR Design & Construction

116 414-755 SR 414 Resurfacing  West of Keene Rd.  US 441 (East) 3.1 Mill & Resurface 272 3,459 0 6,898 0 0 0 10,629 RR Design & Construction

117 - SR 417 Resurfacing  SR 528  Curry Ford Rd. 2.6 Mill & Resurface 0 766 0 9,778 4,884 0 0 15,428 RR Design & Construction

118 - SR 417 Resurfacing  Curry Ford Rd.  SR 408 2.6 Mill & Resurface 0 0 0 0 0 0 340 340 RR Design

119 - SR 417 Resurfacing  SR 408  Canal E-4 Bridge 2.1 Mill & Resurface 0 490 0 9,388 0 0 0 9,878 RR Design & Construction

120 417-751 SR 417 Bridge over SR 528 Preservation  -  - - Bridge Repair 75 3,389 0 3,379 0 0 0 6,843 RR Design & Construction

121 - SR 429/414 Resurfacing  SR 414  US 441 3.0 Mill & Resurface 0 0 0 0 0 764 14,652 15,416 RR Design & Construction

122 - SR 451  Resurfacing  North of CR 437A 
Ramps  US 441 1.7 Mill & Resurface 0 0 0 252 4,824 0 0 5,076 RR Design & Construction

123 528-747 SR 528 Resurfacing  SR 417  Innovation Way 5.8 Mill & Resurface 12,773 0 0 0 0 0 0 12,773 RR Construction

124 528-749 SR 528 Resurfacing  Innovation Way  East of Dallas Blvd. 6.7 Mill & Resurface 8,965 0 0 0 0 0 0 8,965 RR Construction

125 528-750 SR 528 Resurfacing  East of Dallas Blvd.  SR 520 7.6 Mill & Resurface 8,965 0 0 0 0 0 0 8,965 RR Construction

126 - Miscellaneous Resurfacing Projects  -  - - Mill & Resurface 0 40 0 600 600 600 600 2,440 RR Design & Construction

Encumbered Total 31,455 0

Unencumbered Total 13,666 45,539 23,151 1,364 15,592

45,121 45,539 23,151 1,364 15,592

*  Construction costs escalated at 2.6% for FY 2020, 2.6% for FY 2021, 2.7% for FY 2022, 2.8% for FY 2023, and 2.9% for FY 2024.  In general, all other costs escalated at an average of 2.7% per year.  
E = Encumbered costs from projects under contracts from previous fiscal years
U = Unencumbered costs
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Central Florida Expressway Authority
Five-Year Work Plan

Renewal and Replacement Projects Summary (Page 2 of 3)

21/22 22/23 23/24

E U E U U U U

127 - Miscellaneous Drainage and Stormwater 
Projects  -  - - Drainage and Stormwater 0 60 0 310 310 310 310 1,300 RR Design & Construction

128 - SR 528 Farm Access Road 1 Bridge 
Replacement  Farm Access Road 1  - - Bridge Replacements 0 1,128 0 5,482 10,944 0 0 17,554 RR Design & Construction

129 - Systemwide Bridge Projects  -  - - Misc. Structural Projects 0 52 0 429 429 392 243 1,545 RR Design & Construction

130 599-756 Systemwide Coatings SR 408 I-4 to Chickasaw  I-4  Chickasaw Trail - Painting & Inspections 125 2,310 0 4,600 0 0 0 7,035 RR Design & Construction

131 - Systemwide Coatings Bridges  -  - - Painting & Inspections 0 128 0 2,497 4,718 0 0 7,343 RR Design & Construction

132 - Systemwide Coatings Ramp Plaza Butterfly 
Structures  -  - - Painting & Inspections 0 46 0 423 0 0 0 469 RR Design & Construction

133 - Systemwide Coatings  -  - - Painting & Inspections 0 150 0 4,490 160 4,630 4,490 13,920 RR Design & Construction

134 - Systemwide Fence Projects  -  - - Fencing Replacement 0 275 0 275 275 275 275 1,375 RR Construction

135 - Systemwide Bridge Joint & Approach Slab 
Projects  -  - - Structural 0 17 0 110 110 110 110 457 RR Design & Construction

136 - Systemwide Reflective Pavement Markers & 
Thermo Striping  -  - - RPM & Striping 0 25 0 135 180 185 140 665 RR Design & Construction

137 - Systemwide Trailblazer Upgrades  -  - - Signing 0 620 0 615 1,085 620 615 3,555 RR Design & Construction

138 - Systemwide Signing Replacement Projects  -  - - Signing 0 207 0 2,525 212 2,621 951 6,516 RR Design & Construction

139 - Systemwide Traffic Signal Replacement 
Projects  -  - - Signalization 0 580 0 580 580 580 580 2,900 RR Design & Construction

Encumbered Total 125 0

Unencumbered Total 5,598 22,471 19,003 9,723 7,714

5,723 22,471 19,003 9,723 7,714

*  Construction costs escalated at 2.6% for FY 2020, 2.6% for FY 2021, 2.7% for FY 2022, 2.8% for FY 2023, and 2.9% for FY 2024.  In general, all other costs escalated at an average of 2.7% per year.  
E = Encumbered costs from projects under contracts from previous fiscal years
U = Unencumbered costs

SUB-TOTALS (Page 2)

Fund 
Source Project Phases Funded

From To Length 
(miles) Work Description 19/20 20/21 Total
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Central Florida Expressway Authority
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Renewal and Replacement Projects Summary (Page 3 of 3)

21/22 22/23 23/24

E U E U U U U

139 - Systemwide Generator Replacement (SR 417 / 
408 / 429 / 528)  -  - - Generator Replacement 0 15 0 835 1,620 0 0 2,470 RR Design & Construction

140 - SR 429 Plazas - Generator Replacement  -  - - Generator Replacement 0 0 0 37 603 0 0 640 RR Design & Construction

141 - Systemwide Generator Replacements and 
Upgrades  -  - - Generator Replacements 0 0 0 0 16 346 26 388 RR Design & Construction

142 - Systemwide Air Conditioner Replacements and 
Upgrades  -  - - Air Conditioner 

Replacements 0 0 0 0 28 144 64 236 RR Design & Construction

143 - SR 408 Ramp Plazas Roof Replacements  -  - - Roof Replacements 0 40 0 694 0 0 0 734 RR Design & Construction

144 - Systemwide Roof Replacements  -  - - Roof Replacements 0 0 0 540 540 540 540 2,160 RR Design & Construction

145 - Systemwide Uninterrupted Power Supply (UPS) 
Replacements  -  - - UPS Replacements 0 112 0 112 112 112 112 560 RR Installation

146 - Systemwide Dumb Waiter Replacement  -  - - Dumb Waiters 0 29 0 269 0 0 0 298 RR Design & Construction

Encumbered Total 0 0

Unencumbered Total 196 2,487 2,919 1,142 742

196 2,487 2,919 1,142 742

TOTALS 51,040 70,497 45,073 12,229 24,048

*  Construction costs escalated at 2.6% for FY 2020, 2.6% for FY 2021, 2.7% for FY 2022, 2.8% for FY 2023, and 2.9% for FY 2024.  In general, all other costs escalated at an average of 2.7% per year.  
E = Encumbered costs from projects under contracts from previous fiscal years
U = Unencumbered costs
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Central Florida Expressway Authority
Five-Year Work Plan

Landscape Projects Summary

21/22 22/23 23/24

E U E U U U U

147 - Systemwide Discretionary Landscape Projects - - - Landscaping 0 769 0 787 1,413 799 794 4,562 SP Design & Construction

Encumbered Total 0 0

Unencumbered Total 769 787 1,413 799 794

TOTALS 769 787 1,413 799 794

*  Construction costs escalated at 2.6% for FY 2020, 2.6% for FY 2021, 2.7% for FY 2022, 2.8% for FY 2023, and 2.9% for FY 2024.  In general, all other costs escalated at an average of 2.7% per year.  
E = Encumbered costs from projects under contracts from previous fiscal years
U = Unencumbered costs

19/20 20/21

Project Cost (thousands $) by Fiscal Year *

Project Phases FundedFund 
SourceTotal

ToFrom
Project NameProject Number
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Central Florida Expressway Authority
Five-Year Work Plan

Non-System Projects Summary

21/22 22/23 23/24

E U E U U U U

151 - SR 538 Right-of-Way Re-Establishment Ronald Reagan Cypress Parkway - Right-of-Way Mapping 0 304 0 0 0 0 0 304 NSP Right-of-Way Mapping

152 - SR 538 Signing & Pavement Markings Ronald Reagan Cypress Parkway - Signing & Pavement 
Markings 0 32 0 405 0 0 0 437 NSP Design & Construction

153 - SR 538 Lighting Ronald Reagan Cypress Parkway - Lighting 0 214 0 2,746 1,368 0 0 4,328 NSP Design & Construction

154 - SR 538 Milling and Resurfacing Ronald Reagan Cypress Parkway - Milling and Resurfacing 0 0 0 0 0 0 547 547 NSP Design

155 - SR 538 Safety Enhancements Ronald Reagan Cypress Parkway - Safety Enhancements 0 51 0 0 0 0 0 51 NSP Concept Study

Encumbered Total 0 0

601 3,151 1,368 0 547

TOTALS 601 3,151 1,368 0 547

*  Construction costs escalated at 2.6% for FY 2020, 2.6% for FY 2021, 2.7% for FY 2022, 2.8% for FY 2023, and 2.9% for FY 2024.  In general, all other costs escalated at an average of 2.7% per year.  
E = Encumbered costs from projects under contracts from previous fiscal years
U = Unencumbered costs

Unencumbered Total
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Project Cost (thousands $) by Fiscal Year *

From
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SourceWork DescriptionLength 
(miles)To

Total

Non-System Sum
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There are no backup 

materials for this item. 
 

A video will be played 
at the board meeting. 
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