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AMENDED* 
AGENDA 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
BOARD MEETING 

August 8, 2019  
9:00 a.m. 

 
Meeting location:  Central Florida Expressway Authority 

Board Room 
4974 ORL Tower Road 

Orlando, FL 32807 
 

  
A. CALL TO ORDER / PLEDGE OF ALLEGIANCE 

 
B. PUBLIC COMMENT 

Pursuant to Florida Statute 286.0114 and Rule 1-1.011, the governing Board for CFX has set aside at least 15 minutes 
at the beginning of each regular meeting for citizens to speak to the Board on any matter of public interest under the 
Board's authority and jurisdiction, regardless of whether the public interest is on the Board's agenda but excluding 
pending procurement issues. Each speaker shall be limited to 3 minutes. 
 

C. APPROVAL OF JUNE 13, 2019 BOARD MEETING MINUTES  (action Item)  
 

D. APPROVAL OF CONSENT AGENDA  (action Item)     
 

E. REPORTS    
1. Chairman’s Report 
2. Treasurer’s Report 
3. Executive Director’s Report 

 
F. REGULAR AGENDA ITEMS 

 
1. APPROVAL OF UPCOMING BOND ISSUANCES INCLUDING POINCIANA PARKWAY  

Lisa Lumbard, Chief Financial Officer and Brent Wilder, PFM Financial Advisors LLC   
(action item) 
 

2. NORTHEAST CONNECTOR EXPRESSWAY EXTENSION (CORRIDOR I) CONCEPT, 
FEASIBILITY & MOBILITY STUDY – Glenn Pressimone, *Chief of Infrastructure and Ralph 
Bove, Volkert, Inc. (action item) 

 
3. ADOPTION OF STRATEGIC PLAN – Michelle Maikisch, Chief of Staff/Public Affairs Officer 

(action item) 
 
4. VISITOR TOLL PASS PROGRAM UPDATE – Jim Greer, Chief of Technology and Operating 

Officer (info. item) 
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(CONTINUED ON PAGE 2) 
 
 

 
G. BOARD MEMBER COMMENT 

 
H. ADJOURNMENT 

 
 
 

This meeting is open to the public. 
 
 

Section 286.0105, Florida Statutes states that if a person decides to appeal any decision made by a board, agency, 
or commission with respect to any matter considered at a meeting or hearing, he or she will need a record of the 
proceedings, and that, for such purpose, he or she may need to ensure that a verbatim record of the proceedings is 
made, which record includes the testimony and evidence upon which the appeal is to be based. 

 
In accordance with the Americans with Disabilities Act (ADA), if any person with a disability as defined by the ADA 
needs special accommodation to participate in this proceeding, then not later than two (2) business days prior to the 
proceeding, he or she should contact the Central Florida Expressway Authority at 407-690-5000.   

 
Persons who require translation services, which are provided at no cost, should contact CFX at (407) 690-5000 
x5316 or by email at Iranetta.dennis@CFXway.com at least three business days prior to the event. 
  

mailto:Iranetta.dennis@CFXway.com




 

 
 

4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 
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MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

BOARD MEETING 
June 13, 2019  

 
Location: Central Florida Expressway Authority 

4974 ORL Tower Road 
Orlando, FL 32807 

Board Room 
 
 
 
Board Members Present: 
Jay Madara, Gubernatorial Appointment (Chairman) 
Mayor Buddy Dyer, City of Orlando (Treasurer) 
Mayor Jerry Demings, Orange County 
Commissioner Fred Hawkins, Jr., Osceola County  
Andria Herr, Gubernatorial Appointment 
Commissioner Betsy VanderLey, Orange County 
 
Board Members Appearing by Phone: 
S. Michael Scheeringa, Gubernatorial Appointment   
 
Board Members Not Present: 
Commissioner Brenda Carey, Seminole County (Vice Chairman)  
Commissioner Leslie Campione, Lake County 
Commissioner Curt Smith, Brevard County  
 
Staff Present at Dais: 
Laura Kelley, Executive Director 
Joseph L. Passiatore, General Counsel 
Mimi Lamaute, Recording Secretary 
 
Non-Voting Advisor Not Present: 
Paul Wai, Florida’s Turnpike Enterprise 
 
 
A. CALL TO ORDER 
 
The meeting was called to order at 9:03 a.m. by Chairman Madara.  
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B. PUBLIC COMMENT 
 

• David Bottomlee, East Orlando Resident 
• Valerie Anderson, President of Friends of Split Oak 

 
 
Mayor Demings was not in the room. Therefore, for quorum purposes the agenda was taken out of order.  
 
 
E.  REPORTS   
 

1. CHAIRMAN’S REPORT 
 

• This year’s work plan seeks to reinvest nearly $2.5 billion dollars back into Central Florida’s 
regional beltway, creating significant economic opportunities for residents, reducing congestion in 
one of the fastest growing and most visited destinations in the United States and securing Central 
Florida as a global leader in transportation innovation and sustainability. 

• There are two public hearings for two project studies scheduled this Summer: 
o The public hearing for the Lake/Orange County Connector PD&E study begins at 5:00 p.m. 

on Thursday, June 27th at Bridgewater Middle School. 
o The public hearing for the Poinciana Parkway Extension PD&E study is slated for late 

August.  
Your input is very important to this Board. Interested community members are encouraged to 
attend.  

• There will not be a Board meeting in July.  The next Board meeting is scheduled for August 8th.  
 
 

2. TREASURER’S REPORT 
 

Mayor Dyer reported that total revenues year-to-date as of April were $393,151,020, which is 2.5% over 
projection and 8.8% over prior year.   
 
Total Operations, Maintenance and Administration expenses were $67.2 million year-to-date, which is 3.9% 
under budget.  
 
 
     3.  EXECUTIVE DIRECTOR’S REPORT 

  
Ms. Kelley provided the Executive Director’s Report in written form.  
 
In addition, Ms. Kelley mentioned the following: 
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• CFX Sanford Airport Parking project; and  
• Orlando Airport Visitor Toll Pass program. 

 
 
F.  REGULAR AGENDA ITEMS 
 

1. FLORIDA DEPARTMENT OF TRANSPORTATION   
 

Chairman Madara announced that Kevin Thibault, Secretary of the Florida Department of Transportation, 
was not able to be at today’s meeting.   
 
Discussion ensued regarding the benefits to residents and visitors of transferring state-owned regional toll 
roads to CFX.  
 
By consensus the Board instructed staff to draft Resolutions from this board’s local government 
jurisdictions in support of the transfer of the state-owned regional expressways to CFX.   
 
 
(This item was presented for information only.  No action was taken by the Board.) 

 
 

2. VIRGIN TRAINS USA   
 

Director of Engineering Glenn Pressimone provided the history of the Virgin Trains project.  Adrian Share, 
Executive Vice President of Virgin Trains USA provided details and an update on the project.  
 
Questions and comments were made by the Board members.  
 
 
Mayor Demings walked in at 9:22 a.m. 
 
(This item was presented for information only.  No action was taken by the Board.) 

 
 
The Chairman continued with the regular agenda.  
 
 
C.  APPROVAL OF MINUTES  
 

1. A motion was made by Ms. Herr and seconded by Commissioner Hawkins to approve the 
April 11, 2019 Board Meeting Minutes as presented.  The motion carried unanimously with 
six (6) members present voting AYE by voice vote plus one (1) member, Mr. Scheeringa 
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voting AYE by phone. Commissioner Carey, Commissioner Campione and Commissioner 
Smith were not present. 
 

2. A motion was made by Commissioner Hawkins and seconded by Mayor Dyer to approve the 
April 11, 2019 Board Workshop Minutes as presented.  The motion carried unanimously with 
six (6) members present voting AYE by voice vote plus one (1) member, Mr. Scheeringa 
voting AYE by phone. Commissioner Carey, Commissioner Campione and Commissioner 
Smith were not present. 
 

 
D.  APPROVAL OF CONSENT AGENDA 
 
The Consent Agenda was presented for approval. 
 
CONSTRUCTION 
 
1. Approval of Construction Contract Modifications on the following projects:  

a. Project 408-128 The Lane Construction Corp.                        $       49,377.47  
b. Project 528-131 SEMA Construction, Inc.                 ($     184,572.45)  
c. Project 599-630 Traffic Control Devices, Inc.              ($         2,125.00)          
d. Project 430-742B Preferred Materials, Inc.                ($     202,430.94)  
e. Project 408-746 Masci General Contractor, Inc.                $     517,699.87     

 
2. Approval of Construction Contract Modifications on the following project:  

a. Project 528-131 SEMA Construction, Inc.                  $       88,167.69   
 
3. Approval of Contract Award for Construction Management Consultant Services to Hill International, 

Inc., Contract No. 001498 (Agreement Value: not-to-exceed $4,500,000.00)  
 

4. Approval of Contract Award to Atlantic Civil Constructors Corp. for SR 429/New Independence 
Parkway Interchange Improvements, Project 429-158, Contract No. 001537 (Agreement Value: 
$2,247,438.62) 

 
ENGINEERING 

 
5. Approval of HDR Engineering, Inc. as a Subconsultant for the General Engineering Consultant 

Services Contract with Dewberry Engineers, Inc., Contract No. 001145 
  

6. Approval of Avant Engineering Group as a Subconsultant for the General Engineering Consultant 
Services Contract with Dewberry Engineers, Inc., Contract No. 001145 

 
7. Approval of Supplemental Agreement No. 1 with CDM Smith, Inc. for Additional Traffic and Earnings 

Consultant Services, Contract No. 001300 (Agreement Value: not-to-exceed $950,000.00)  
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8. Approval of Contract Award to Hubbard Construction Company for SR 528 Milling & Resurfacing from 
SR 417 to Innovation Way, Project 528-747, Contract No. 001532 (Agreement Value: $11,158,000.00)  

 
9. Approval for the Executive Director to Execute the Temporary License to Perform Due Diligence with 

Orlando Utilities Commission for the SR 417 Widening from Narcoossee Road to SR 528, Project 417-
150, Contract No. 001393 
 

10. Approval of Final Ranking and Authorization for Fee Negotiations for Design Consultant Services for 
SR 417 Widening from Boggy Creek Road to Narcoossee Road, Project 417-151, Contract No. 001394 
 

11. Approval of Contract Award to Kisinger Campo & Associates, Corp. for Design Consultant Services for 
SR 429 Widening from Stoneybrook West Parkway (South) to Florida’s Turnpike, Project 429-154, 
Contract No. 001397 (Agreement Value: not-to-exceed $4,175,000.00) 

 
FINANCE  
 
12. Approval of Roadway Insurance Policy with Zurich American Insurance Company (Agreement Value: 

$762,000.00) 
 
INTERNAL AUDIT 

 
13. Acceptance of Internal Audit Reports: 

a. Customer Contact Center Performance Assessment 
b. Prior Audit Recommendations Follow-Up 
c. DAVID Data Security Assessment 
d. Cybersecurity Incident Response Review  

 
LEGAL 
 
14. Approval of a Directive to Staff to Proceed with the Review and Analysis of the City of Apopka’s 

Request for Road Right-Of-Way and Property Needed to Implement Its Western Gateway 
Transportation Master Plan Improvements, Projects 429-201 and 429-202 
 

15. Approval of All-Inclusive Settlement Agreement with Itay S. Guy in the amount of $28,200.00, Project 
429-202, Parcel 800 (Parts A and B) 

 
16. Approval of Right-of-Way Transfer of Portions of Kelly Park Road, Yothers Road and Joshua Ridge 

Lane and Continuing Maintenance Agreement with City of Apopka, Projects 492-202 and 429-203 
 

17. Approval of Second Amendment to Purchase and Sale Agreement between Virgin Trains USA Florida 
LLC, Greater Orlando Aviation Authority and City of Orlando for SR 528, Project 528-1240 
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MAINTENANCE 
 

18. Approval of Cummins SE Power, Inc. as a Subcontractor for the Facilities Maintenance Services 
Contract with ICA/DBI Services, Contract No. 001150 
 

19. Approval of Carrier Commercial Service as a Subcontractor for the Facilities Maintenance Services 
Contract with ICA/DBI Services, Contract No. 001150 

 
20. Approval of Ring Power Corporation as a Subcontractor for the Facilities Maintenance Services 

Contract with ICA/DBI Services, Contract No. 001150 
 

21. Approval of Contract Award for Systemwide Bridge Inspection Services to Kisinger, Campo & 
Associates, Corp., Contract No. 001527 (Agreement Value: not-to-exceed $2,000,000.00) 

 
PUBLIC OUTREACH 
 
22. Approval of Supplemental Agreement No. 1 with Quest Corporation of America, Inc. for Public 

Information Services, Contract No. 001298 (Agreement Value: $677,592.00)  
 
TOLL OPERATIONS/TECHNOLOGY 
 
23. Approval of Sixth Contract Renewal with TransCore, LP for System Hardware Maintenance, Contract 

No. 000178 (Agreement Value: $6,743,645.00)  
 

24. Approval of Seventh Contract Renewal with TransCore, LP for System Software Maintenance, Contract 
No. 000179 (Agreement Value: $6,264,263.93) 

 
25. Approval of Adecco Employment Services, Apple One, Roth Staffing Companies, L.P. d/b/a Ultimate 

Staffing Services and Visium Resources, Inc. as Subcontractors for the E-PASS and VES Operations 
Contract with Egis Projects, Inc., Contract No. 001105 
 

26. Approval of Second Extension of the Inter-Local Agreement with the University of Central Florida for 
the Wrong Way Driving Phase 3 Study: Allocating and Evaluating Countermeasures on CFX Roadway 
Network, Contract No. 001143 (Agreement Value: $230,000.00) 

 
27. Approval of Excalibur Data Systems as a Subconsultant for the General Systems Consultant Services 

Contract with HNTB Corporation, Contract No. 001144  
 

28. Approval of Vanasse Hangen Brustlin, Inc. as a Subconsultant for the General Systems Consultant 
Services Contract with AECOM Technical Services, Inc., Contract No. 001215 
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29. Approval of Supplemental Agreement No. 1 with Vanasse Hangen Brustlin, Inc. for Post Design 
Services for Systemwide Fiber Optic Network Upgrade Phase II Project, Project 599-524, Contract No. 
001292 (Agreement Value: $94,982.67) 

 
30. Approval of Contract Award to Traffic Control Devices, Inc. for Dynamic Curve Warning System Pilot 

Project, Project 599-541, Contract No. 001465 (Agreement Value: $315,315.00) 
 

31. Approval of Contract Award to Precision Contracting Services, Inc. for Network Phase II Project,  
Project 599-524, Contract No. 001466 (Agreement Value: $1,289,307.25)  
 

32. Authorization to Execute Cooperative Purchase Agreement with Microsoft Corporation for 
Development, Installation and Configuration of Microsoft Dynamics Software, Contract No. 001552 
(Agreement Value $6,897,695.00) 

 
33. Approval of Purchase Order to SHI, Inc. for Microsoft Dynamics Licensing and Services (Agreement 

Value: not-to-exceed $587,067.90) 
 

34. Approval for the Chairman to Execute a Memorandum of Understanding with the Sanford Airport 
Authority to Provide for Interoperability with E-PASS 

 
 
A motion was made by Mayor Dyer and seconded by Mayor Demings to approve the Consent  
Agenda as presented.  The motion carried unanimously with six (6) members present voting AYE by 
voice vote plus one (1) member, Mr. Scheeringa voting AYE by phone. Commissioner Carey, 
Commissioner Campione and Commissioner Smith were not present. 
 
 
F.  REGULAR AGENDA ITEMS 
 

 
3. POINCIANA PARKWAY EXTENSION PROJECT DEVELOPMENT & ENVIRONMENT (PD&E) 

STUDY 
 
Director of Engineering Glenn Pressimone provided details and an update on the Project Development & 
Environment Study for the Poinciana Parkway Extension.  
 
Mr. Pressimone introduced Clif Tate, with Kimley-Horn. Mr. Tate serves as the consultant project manager 
on the project.   
 
 
(This item was presented for information only.  No action was taken by the Board.) 
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4. GENERAL COUNSEL POSITION 
 
The Board members discussed the reporting structure and the process for the hiring of the General 
Counsel position. 
 
 
A motion was made by Chairman Madara and seconded by Mayor Dyer to change the reporting 
structure of the General Counsel Position to report to the Executive Director with a dotted line and 
knowing full well that there is an open line of communications to the Board.  The motion carried 
unanimously with six (6) members present voting AYE by voice vote plus one (1) member, Mr. 
Scheeringa voting AYE by phone. Commissioner Carey, Commissioner Campione and 
Commissioner Smith were not present. 
 
A  motion was made by Chairman Madara and seconded by Commissioner VanderLey for the 
Search Committee to be made up of Jay Madara, Board Chairman; Laura Kelley, Executive Director; 
and Evelyn Wilson, Human Resources Department, with full autonomy to move forward to vet all 
interested candidates and bring the final position and recommendation to the Board for approval.   
The motion carried unanimously with six (6) members present voting AYE by voice vote plus one 
(1) member, Mr. Scheeringa voting AYE by phone. Commissioner Carey, Commissioner Campione 
and Commissioner Smith were not present. 
 
 

5. CFX REPRESENTATIVE FOR TEAMFL 
 

 
Mr. Scheeringa hung up at 10:22 a.m.  
 
 
A  motion was made by Chairman Madara and seconded by Mayor Dyer to appoint Commissioner 
VanderLey as the CFX Board Representative to TEAMFL. The motion carried unanimously with six 
(6) members present voting AYE by voice vote. Commissioner Carey, Commissioner Campione, 
Commissioner Smith and Mr. Scheeringa were not present. 
 
 

6. APPROVAL OF AUDIT COMMITTEE MEMBER REAPPOINTMENT 
 

A  motion was made by Chairman Madara and seconded by Commissioner Hawkins to approve the 
reappointment of Chairman Madara’s nominee, Megan Zee to the Audit Committee. The motion 
carried unanimously with six (6) members present voting AYE by voice vote. Commissioner Carey, 
Commissioner Campione, Commissioner Smith and Mr. Scheeringa were not present. 
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7. FY 2020 OPERATIONS, MAINTENANCE & ADMINISTRATION BUDGET/FY 2020 THROUGH 
FY 2024 FIVE-YEAR WORK PLAN   

 
Lisa Lumbard, Chief Financial Officer, and Glenn Pressimone, Director of Engineering, presented the 
Budget – FY 2020 Operations, Maintenance & Administration Budget/FY 2020 through FY 2024 Five-Year 
Work Plan for approval. 
 
 
A motion was made by Commissioner Hawkins and seconded by Mayor Dyer for approval of fiscal 
year 2020 Operations, Maintenance and Administration Budget and fiscal years 2020-2024 Five-Year 
Work Plan.  The motion carried unanimously with six (6) members present voting AYE by voice 
vote. Commissioner Carey, Commissioner Campione, Commissioner Smith and Mr. Scheeringa 
were not present. 
 

 
8. CFX E-PASS PHONE APPLICATION DEPLOYMENT 

 
Laura Kelley, Executive Director announced the deployment of the CFX E-PASS Phone Application in July 
and played a video demonstrating its use.  
 
 
(This item was presented for information only.  No action was taken by the Board.) 
 
 
 
G. BOARD MEMBER COMMENT 
 
The following Board members provided comments:  

• Mayor Demings  
• Chairman Madara  

 
 
H.  ADJOURNMENT 
 
Chairman Madara adjourned the meeting at 10:25 a.m.  
 
 
 
___________________________________             ______________________________________ 
Mr. Jay Madara                                 Mimi Lamaute  
Chairman                Recording Secretary 
Central Florida Expressway Authority                    Central Florida Expressway Authority 
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Minutes approved on _______________, 2019. 

 
 

Pursuant to the Florida Public Records Law and the CFX Records & Information Management Program Policy, audiotapes of all 
Board and applicable Committee meetings are maintained and available upon request to the Custodian of Public Records at 
(407) 690-5326, PublicRecords@CFXway.com, or 4974 ORL Tower Road, Orlando, FL 32807. Additionally, videotapes of Board 
meetings are available at the CFX website, www.CFXway.com. 

mailto:PublicRecords@CFXway.com
http://www.cfxway.com/
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CONSENT AGENDA 

August 8, 2019 
 

 
CONSTRUCTION 
 
1. Approval of Construction Contract Modifications on the following projects:  

a. Project 408-628 ION Electric, LLC                                     $       56,156.15  
b. Project 528-131 SEMA Construction, Inc.                  $       27,585.20  
c. Project 408-128 The Lane Construction, Corp.               $     334,417.72          
d. Project 429-753 Atlantic Civil Constructors Corp.               ($       51,361.35)  

 
2. Approval of Final Ranking and Authorization for Fee Negotiations for Construction Engineering and 

Inspection Services for SR 528/SR 436 Interchange Improvements and SR 528 Widening from SR 436 
to Goldenrod Road, Project 528-143, Contract No. 001530 

 
3. Approval of Contract Award to McShea Contracting, LLC for Systemwide Retro-Reflective Pavement 

Marking, Project 599-736A, Contract No. 001566 (Agreement Value: $102,760.00)  
 
ENGINEERING 

 
4. Approval of Supplemental Agreement No. 2 with RS&H, Inc. for the Project Development & 

Environment Re-Evaluation Study of the Osceola Parkway Extension, Project 599-223, Contract No. 
001250 (Agreement Value: not-to-exceed $138,051.04) 
  

5. Approval of Supplemental Agreement No.1 with RS&H, Inc. for Additional Design Services for SR 417 
Widening from John Young Parkway to Landstar Boulevard, Project 417-142, Contract No. 001313 
(Agreement Value: not-to-exceed $1,172,647.69) 

 
6. Approval of Contract Award to Inwood Consulting Engineers, Inc. for Design Consulting Services for 

SR 417 Widening from Boggy Creek Road to Narcoossee Road, Project 417-151, Contract No. 001394 
(Agreement Value: not-to-exceed $5,000,000.00)  
 

7. Approval of Nadic Engineering Services, Inc. as a Subconsultant for the Design Consultant Services for 
SR 429 Widening from West Road to SR 414 Contract with Moffatt & Nichol, Inc., Project 429-153, 
Contract No. 001396  

 
8. Approval of Final Ranking and Authorization for Fee Negotiations for Project Development and 

Environment Study for the Osceola Parkway Extension from Cyrils Drive to Nova Road (CR 532), 
Project 599-228, Contract No. 001546 

 
FINANCE  
 
9. Approval of First Contract Renewal with Nelson Mullins Riley & Scarborough, LLP for Bond Counsel 

Services, Contract No. 001476 (Agreement Value: $275,000.00) 
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10. Authorization to Execute an Engagement Letter with Shutts and Bowen, LLP for Issuer’s Counsel 
Services, Contract No. 001591 (Agreement Amount: $220,000.00)  

 
HUMAN RESOURCES  

 
11. General Counsel Recruitment Process  
 
LEGAL 

 
12. First Amendment to Agreement with Sprint Communications Company L.P. relating to the 1984 

Indenture, Project 528-1240, Contract No. 001240  
 

MAINTENANCE 
 

13. Approval of Red Hawk Fire & Security, LLC and Lambert Holdings, Inc. d/b/a B&C Pest Solutions as 
Subcontractors for the Facilities Maintenance Services Contract with DBI Services/Infrastructure 
Corporation of America, Contract No. 001150 
 

14. Approval of Arrive Alive Traffic Control, LLC as a Subcontractor for the Roadway and Bridge 
Maintenance Services Contract with Jorgensen Contract Services, LLC, Contract No. 001151 

 
15. Approval of Taylor’s Custom Services, LLC as a Subcontractor for the SR 429/SR 414 Roadway and 

Bridge Maintenance Services Contract with DBI Services, Contract No. 001152 
 

16. Approval of First Contract Renewal with Rockhopper Services, Inc. for Systemwide Aquatic Vegetation 
Control Services, Contract No. 001412 (Agreement Value: $200,400.00)  

 
TECHNOLOGY/TOLL OPERATIONS 
 
17. Approval of Fourth Contract Amendment with TransCore, LP for Toll System Upgrade, Contract No. 

001021 (Agreement Value: $1,762,776.81)  
 

18. Approval of Supplemental Agreement No. 2 with TC Delivers, Inc. for Toll Operations Printing and 
Mailing Services, Contract No. 001085 (Agreement Value: not-to-exceed $900,000.00)  
 

19. Ratification of Purchase of Transponders and Approval to Purchase Additional Transponders from 
TransCore, LP (Agreement Value: $320,400.00 and not-to-exceed $8,780,740.00) 

 
20. Approval of Purchase Order to SHI International Corp. for Microsoft Server Operating System Licenses 

(Agreement Value: not-to-exceed $69,055.80) 
 
TRAFFIC OPERATIONS 
 
21. Approval of Third Contract Renewal with Kapsch TrafficCom Transportation NA, Inc. for Maintenance 

of ITS Infrastructure, Contract No. 001283 (Agreement Value: $1,624,998.99)  
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The following item is for information only: 
 
22. The following is a list of advertisement(s) from May 31, 2019 through July 24, 2019: 

a. Construction Engineering and Inspection (CEI) Services for SR 417 Widening from I-Drive to 
Landstar Blvd. 

b. Data Server Travel Time System Operations and Maintenance Support 
c. Systemwide Retro-Reflective Pavement Marking (RPM) Replacement 
d. SR 528, SR 429, SR 451 and SR 414 Landscape Maintenance 
e. Systemwide Landscape Wildflower Program 
f. Rapid Response Agreement for Asphalt 

 
 
 
The following item is for information only and is subject to change: 
 
23. The following is a list of future advertisement(s): 

a. SR 528 Widening Narcoossee to SR 417 – Design 
b. SR 414 Direct Connection – PD&E 
c. Osceola-Brevard Connector – CF&M 
d. SR 408 Operational Improvements – Design 
e. SR 417-149 Landstar Blvd. to Boggy Creek – CEI 
f. Systemwide Coatings - CEI  
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

MEMORANDUM 

TO: CFX Board Members 

FROM: 

DATE: July 18, 2019 

SUBJECT: Construction Contract Modifications 

Authorization is requested to execute the following Construction Contract Modifications. Supporting detailed information is attached. 

Project 
Contractor Contract Description 

Original Contract Previous Authorized Requested ($) Total Amount Time Increase 
No. Amount($) Adjustments ($) August 2019 ($)to Date• or Decrease 

408-628 ION Electric, LLC 
SR 408 Guide Sign 

$ 4,222,831 88 $ 38,048.69 $ 56 , 156_15 $ 4,317 ,036.72 0 
Replacement 

528-131 
SEMA Constmction, SR 528 Econlockhatchee 

$ 17,777,000.00 $ 171,706.55 $ 27 ,585 20 $ 17,976,29 1 75 0 
Inc Rive1• Bridge Replacement 

408-128 
Tht' Lane Coi";slruction SR 408 Widening, SR 417 to 

$ 76,299,999 00 $ 1, 752,548, 70 $ 334,417 .72 $ 78,386,965 42 0 
Corp Alafaya Trail 

Atlm1ti0Civil 
SR 429 Kelly Park Rd . T um 

429-753 
Consl111ctors Corp 

Lane & Plant St , Interchange $ 954,21J ,96 $ . $ (5U6 1.35) $ 902,85 2.6 1 0 

Rtimps Resrntacing 

TOTAL $ 366,797.72 

Glenn M. Pressimone, P.E., Chief oflnfrastructure 

4974 ORL TOWER RD. ORLANDO, FL 32807 j PHONE: (407) 690-5000 j FAX: (407) 690-5011 

WWW.CFXWAY.COM 



Project 408-628: SR 408 Guide Sign Replacements

ION Electric, LLC
sA 408-628-0819-02

Added Mile Post Signs

Plan Revision I added mile post signs throughout the project. This revision also adjusted several other contractpay item
quantities.

ADD THE FOLLOWING ITEMS:
Single Post Sign, F&I, Less Than 12 SF

Single Post Sign, F&I, 12-20 SF

Single Post Sign, F&I, Less Than 12 SF, Barrier Mount
Single Post Sign, F&I, 12-20 SF, Barrier Mount
Single Post Sign, F&I, Less Than 12 SF, Wall Mount
Single Post Sign, Relocate

MODIFY THE FOLLOWING ITEMS
Single Post Sign, F&I, 5l-100 SF

Sign Panel Overlay, 16-100 SF

$

$

$

$

$

$

1,370.88

4,141.32

3,129.56

16,645.50

10,644.26

1,828.95

$

s

$

37,760.47

(3,014.90)

1,109.39

(1,905.51)

Subtotal: Added Mile Post Signs 35,854.96

Coat Sign Assemblies

Provide a black powder coat furish for contract sign assemblies located within City of Orlando limits to match the existing
aesthetics on SR408 in this area.

ADD THE FOLLOWING ITEM:
Black Powder Coat Aesthetic Treatment (LS) $ 20,301.19

TOTAL AMOUNT FOR PROJECT 408.628 $ 56,156.15

$

$



Project 528-131: SR 528 Econlockhatchee River Bridge Replacement
SEMA Construction, Inc.
sA 528-131-0819-008

Adjustments to Final Ouantities for Completed Contract Items
Adjust quantities for completed pay items in the contract to reflect the actual field measured quantities installed throughout
the contract.

INCREASE THE FOLLOWING ITEMS:
Fiber Optic Cable, SM, 72 Fiber, F&I
Fiber Optic Fusion Splice

Fiber Optic Splice Enclosure, Re-Entry
Fiber Pull Box, F&I

TOTAL AMOUNT F'ORPROJECT 528-131

$

$

$

$

10,357.20

12,628.00

1,200.00

3,400.00

s 27,585.20

$ 27,585.20



Project 408-128: SR 408 Widening, SR 417 to Alafaya Trail
The Lane Construction Corp.
sA 408-128-0819-07

Lake Kehoe Landscape & Inigation Restoration
The plans include widening at the existing SR 408 Bridges over Lake Kehoe Blvd. This work requires clearing and replacing
the Lake Kehoe community's existing landscaping located within the project right of way.

ADD THE FOLLOWING ITEM:
Lake Kehoe Landscape & Irrigation Restoration $ 155,542,50

Fuel Adjustments

The conhact contains provisions for fuel price index adjustments. Adjustments are made only if the current month fuel price
is greater or less than 5% of the bid/base fuel price. In accordance with the terms of the contract, the Engineer has calculated
fuel adjustments for the project for the period of October 20 17 through May 2019 . During this period of time,
$6 1,349,8 I 7.4 I of construction was performed/produced.

ADD THE FOLLOWING ITEM:
Fuel Adjustments through May 2019 $ 107,140.45

B ituminous Adjustments
The contract contains provisions for bituminous price index adjustments. Adjustments are made only if the current month
bituminous price is greater or less than 5Vo of the bid/base price. In accordance with the terms of the contract, the Engineer
has calculated the adjustments for the project for the period of October 2017 through May 2019. During this period of time,
$3,069,870.55 of asphalt construction requiring bituminous price adjustment was performed/produced.

ADD THE FOLLOWING ITEM:
Bituminous Adjustments through May 2019 s 71,734.77

TOTAL AMOUNT FOR PROJECT 408-128 $ 334,417.72



Project 429-753: SR 429 Kelly Park Rd. Turn Lane & Plant St. Interchange Ramps Resurfacing
Atlantic Civil Constructors Corp.
sA 429-753-0819-01

Adjustments to Final Ouantities for Completed Contract Items
Adjust quantities for completed pay items in the contract to reflect the actual field measured quantities installed throughout
the conhact.

DECREASE THE FOLLOWING ITEMS:
Maintenance of Traffic for Roadway Repair Contingency
Portable Changeable Message Sign, Temporary
Roadway Repair, Emergency Base Repair Contingency
Guardrail End Treatment, Parallel Approach Terminal
Conduit, F&I, Open Trench

Pull & Splice Box, Relocate

Single Post Sign, F&I, Grorurd Mount, 12-20 SF

Retro-Refl ective Pavement Marker
Thermoplastic, Preformed, White, Solid, 12" for Crosswalk
Thermoplastic, Preformed, White, Solid, 24" for Stop Line & Crosswalk
Thermoplastic, Standard, Open Graded Asphalt Surfaces, White, Solid, 6"
Preformed Tape, HP, White, Solid, 18"

Preformed Tape, HP, White, Skip, 12"

Allowance for Disputes Review Board
Work Order Allowance

INCREASE THE FOLLOWING ITEMS:
Arrow Board/Advance Warning Arrow Panel

Superpave Asphaltic Concrete, Traffic Level C
Superpave Asphaltic Concrete, Traffic Level C, PG 76-22
Asphaltic Concrete Friction Course, FC-5, PG 76-22,BlackGranite
Asphaltic Concrete Friction Course, FC-12.5, Traffic C,PG 76-22, Black Granite
Miscellaneous Asphalt Pavement

Performance Turf, Sod

Loop Assembly, F&I, Type F
Delineator, Flexible Tubular
Thermoplastic, Standard, Other Surfaces, White, Solid, 8"
Preformed Tape, HP, White, Solid, 8"
Preformed Tape, HP, Yellow, Solid, 6"
Preformed Tape, HP, Yellow, Solid, 8"
Preformed Tape, HP, Yellow, Solid, 18"

Preformed Tape, HP, White/Black Contrast, Solid, 9"
Preformed Tape, HP, White/Black Contrast, Skip, 9"

Subtotal: Adjustments to Final Quantities for Completed Contract ltems

8,291.23

$ (79,229.77)

(10,677.90)
(4e4.s0)

(14,066.55)

(3,000.00)

(31.s0)

(1,228.50)
(1,495.00)

(1s6.40)

(270.00)
(3,090.00)

(12.67)
(e72.00)

(443.s2)
(5,000.00)

147.00

2,180.00

477.00

2,980.00

8,921.85

3,035.50

1,245.09

1,466.66

144.81

1,35 l.6g
1,386.00

1,366.20

697.r3
1,320.00

265.50

884.00

$

$

s

$

$

$

$

$

$

$

s

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

s

$

$

$

$

$

$

27,868.42

(51,361.35)

TOTAL AMOUNT F'OR PROJECT 429-753 $ (51,361.35)
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of Procurement

DATE: July 22,2019

SUBJECT Approval of Final Ranking and Authorization for Fee Negotiations for
Construction Engineering and Inspection Services for SR 528/SR 436 Interchange
Improvements and SR 528 Widening from SR 436 to Goldenrod Road
Project 528-143, Contract No. 001 530

Letters of Interest for the referenced project was advertised on March 10,2019. Responses were
received from three (3) firms by the deadline. Those firms were ,A2 Group, Inc., CDM Smith,
Inc. and RK&K.

The Evaluation Committee unanimously agreed to shortlist the firms.

Technical Proposals were submitted for review and scoring. As part of the scoring process, the
Technical Review Committee heard oral presentations from the firms on May 6, 2019. After the
oral presentations were completed, the Technical Review Committee prepared its final ranking.
The results of that process was as follows:

Firm
RK&K
CDM Smith,Inc.
A.2 Group,Inc.

Board approval of the final ranking and authorization to enter into fee negotiations with RK&K
is requested. Once fee negotiations are completed, Board approval of the negotiated amount and
award of contract will be requested. If negotiations with RK&K are not successful, Board
authorization to enter into negotiations in ranked order is requested.

This project is included in Five-Year Work Plan.

Reviewed by:
en PE

4974 ORL TOWER RD. ORLA,NDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

TO

Ranking
I
2
J

of

www.cFxwAY.coM



LOr-001530 Technical Reviery conJmlttee Meetins M.gv 6. x0lg Miq$tes

Technical Review Committee for Construction Engineering and Inspection (CEI) Consultant
Services for SR 528/SR 436Interchange Improvements and $R 528 Widening from SR 436 to
Goldenrod Road; Contract No. 001530, held a duly noticed meeting on Monday, May 6, 2019 at 9:00
a'm. in the Pelican Conference Room (Room 107), at the CFX Administrative Bldg., Orlando, Florida,

Commiftee MeTnbers Present:
Ben Dreiling Director of Construction
Jack Burch, Resident Engineer
Joe Berenis, Chief of lnfrastructure

Other Attendees:
Aneth Williams, Director of Procuremont

Prq$cntntions i O antl A:
Aneth Williams began each interview with a brief overview of the process and introduced the Technical
Review Committee. This portion of the meeting is closed to the public and is being recorded in
accordance with Florida Statute.

A2 Group,Inc.
CDM Smith,Inc.
RK&K

9:00 - 9:35 a.m.
9:45 - 10:20 a.m.

10:30-11:05a.m.

Evaluation Portion:
The evaluation portion of the meeting is open to the public in acsordance with Florida Statutes. The
Committee members individually scored the proposers and submitted them to Aneth for tallying, The
ssore sheets were tallied by utilizing the rankings assigned by each Committee member based on the raw
scores each Proposer received. Below are the results:

FIRM
A2 Group, Inc.
CDM Smith,Inc.
RK&K

.Committee recommends CFX Boatd approve ranking and authorize negotiations in ranked order. Ben
Dreiling reviewed and approved the minutes on behalf of the Committee.

There being no other business to come before the Committee; the meeting was adjourned at 11:13 a.m.
These minutes are considered to be the official minutes of the Technical Review Committee meeting held
Monday, May 6,2019, and no other notes, tapes, etc., taken by anyone takes precedence.

Submitted by:
Anoth Williams

ling

Poi$tg

7

6

5

Ranking
3

2

I

Approved by:



CEITTRAL FLORIDA EXPRESSWAY AUTHORITY

TECHNICAL COMMTTTEE MEMBER FINAL SUMMARY RAilKING

GOT{SULTANT SERVICES FOR SR 528,sR/86 IT{TERCHANGE IMPRovEMEilTTi
AND SR 528 VUIDENING FROII SR 436 TO GOLDEITIROD ROAD

GoNTRACT NO.00ts3tt

EVALUATION COMMITTEE MEMBERS:

I

Monday, May6,2013

Monday. May 6, 2019

Monday, May6,2019

RANKING

3

2

1

TOTAL
SCORE

7

o

5

Joe
Eerenis
Score

1

3

2

Ben
Dreiling
Scor€

3

1

2

Jack
Burdr
Score

3

2

1

CONSULTANT

A2 Group, lnc.

CDM SMITH,INC.

RK&K
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CENTRAL FTORIDA EXPRESSWAY AUTHORITY
MEMORANDUM

TO CFX Board Members

Aneth Williams e
Director of Procurement

FROM:

DATE: Iuly 22,2019

SUBJECT: Approval of Contract Award to McShea Contracting, LLC for
Systemwide Retro -Refl ective Pavement Marking (RPM)
Project 599-736A, Contract No. 001566

An Invitation to Bid was advertised on June 9, 2019. Response to the Invitation was received from
one contractor by the July 2,2019 deadline. As required by the Procurement Procedures Manual,
a discussion was held with the Chief of Infrastructure to review CFX's options when less than
three bids are received. It was decided that a re-bid would not yield additional responses and the
bid was within the established tolerances, also there were no irregularities that would result in the
bid being rejected. Bid result was as follows:

Bidder

l. McSheaContracting,LLC

Bid Amount

$102,760.00

The Engineer's Estimate for this project is $118,491.20.

The Engineer of Record for Project 599-736A has reviewed the low bid submitted by McShea
Contracting,LLC and determined that the low bid unit prices are not unbalanced.

This project consists of providing all labor, materials, equipment and incidentals necessary to
replace retro-reflective pavement markers at various locations systemwide.

The Procurement Department has evaluated the bids and has determined the bid from McShea
Contracting,LLC to be responsible and responsive to the bidding requirements. Board award of
the contract to McShea Contracting, LLC in the amount of $102 ,7 60.00 is recommended.

This project is included in ear Work Plan.

P.E.
Director of

4974 ORL TOWER RD. OR[-A,NDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWw'EXPRXSSWAYAUTHORITY. COM

Reviewed



CONTRACT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

McSHEA CONTRACTII\G' LLC

SYSTEMWIDE RETRO.REFLECTIVE
PAVEMENT MARKING (RPM) REPLACEMENT

PROJECT 599.7364
CONTRACT NO. 001566

CONTRACT DATE: AUGUST 080 2019
CONTRACT AMOUNT: $102,760.00

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

CONTRACT, MEMORANDUM OF AGREEMENTO GENERAL
SPECIFICATIONS, TECHNICAL SPECIFICATIONSO SPECIAL

PROVISIONS, PROPOSAL, PUBLIC CONSTRUCTION BOND AND
FORMS



CEIITRAL FLORIDA EXPRESSWAY AUTHORITY

CONTRACT, MEMORANDTIM OF AGREEMENT, GENERAL SPECIFICATIONS,
TECHNICAL SPECIFICATIONS, SPECIAL PROVISIONS, PROPOSAL, PUBLIC

CONSTRUCTION BOND AND FORMS

FOR

SYSTENTWIDE RETRO.REFLECTIVE
PAVEMENT MARKING (RPM) REPLACEMENT

PROJECT 599-7364" CONTRACT NO. 001s66

AUGUST 2019
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CONTRACT

This ContractNo. 001566 (the "Contract"),made this 8th day of August,2}lg,between CENTRAL

FLORIDA EXPRESSWAY AUTHOzuTY, hereinafter called CFX and McSheaContracting. LLC.

of 508 Owen Ave.. N. Lehish Acres. FL.33971. hereinafter the CONTRACTOR:

WITNESSETH: The CONTRACTOR shall, for the consideration herein mentioned andatits cost
and expense, do all the work and furnish all the materials, equipment, supplies and labor necessary to
perform this Contract in the manner and to the full extent as set forth in the Contract Documents (and
under security as set forth in the attached Public Construction Bond) all of which are hereby adopted
and made part of this Contract as completely as if incorporated herein. The Contract shall be
performed to the satisfaction of the duly authorized representatives of CFX, who shall have at all
times full opportunity to inspect the materials furnished and the work done under this Contract.

The work to be done under this Contract includes construction of all items associated with Project
599-736A, Systemwide Retro-Reflective Pavement Marking (RPM) Replacement, as detailed in the
Contract Documents and any addenda or modifications thereto. Contract time for this project shall be
120 calendar days. The Contract Amount is $102,760.00. This Contract was awarded by the
Governing Board of CFX at its meeting on August 08,2019.

The Contract Documents consist of:

1. The Contract,
2. The Memorandum of Agreement,
3. The Addenda (if any), modiffing the General Specifications, Technical

Specifications, Special Provisions, Plans or other Contract Documents,
4. The Plans,
5. The Special Provisions,
6. The Technical Specifications,
7. The General Specifications,
8. The Standard Specifications,
9. The Design Standards, and
10. The Proposal.

In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work
performed and materials furnished at the unit and lump sum prices, and under the conditions set
forth, in the Proposal.

c-1



IN WITNESS WHEREOF, the authorized signatures named below have executed this Contract on
behalf of the parties on the date set forth below.

CENTRAL FLORIDA EXPRES SWAY AUTHORITY

Director of Procurement

DATE:

McShea Contracting LLC

Signature

Print Name

Title

ATTEST: (Seal)

DATE:

Approved as to form and execution, only

General Counsel for CFX

c-2
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CENTRAL F'LORIDA EXPRESSWAY AUTHORITY

GENERAL SPECIFICATIONS

SECTION 1 . ABBREVIATIONS AND DEFINITIONS

l.l General

These General Specifications are intended for use on all construction projects awarded by CFX.
However, each Article, subarticle or para$aph ofthe General Specifications may not be relevant or
applicable to every project. It is the responsibility of the Contractor to submit to the CEI any
questions regarding relevance or applicability of any article or sub-article prior to the Pre-

Construction conference. The CEI will respond with a determination which will be binding and
final.

I.2 Abbreviations

Whenever in these General Specifications or in other docurnents pertaining'to the Contract the
following terms and abbreviations appear, their intent and meaning shall, unless specifically stated
otherwise, be interpreted as shown in this Section.

AAN
AASHTO
ACI
AGC
AIA
AISI
ANSI
AREA
ASME
ASTM
AWS
AWPA
AWWA
CRSI
FDOT
FNGA
FSS
TEEE

IES
IPCEA
MUTCD
NEC

American Association of Nurserymen, Inc.
American Association of State Highway and Transportation Officials
American Concrete Institute
The Associated General Contractors of America, Inc.
American Institute of Architects
American Iron and Steel Institr,rte
American National Standards Institute
American Railway Engineering Association
American Society of Mechanical Engineers
American Society for Testing and Materials
American Welding Society
American Wood Preservers Association
American Water Works Association
Concrete Reinforcing Steel Institute
Florida Department of Transportation
Florida Nursery Growers Association
Federal Specifications and Standards
Institute of Electrical and Electronics Engineers
Illuminating Engineering Society
Insulated Power Cable Engineers Association
Manual on Uniform Traffic Control Devices
National Electrical Code (as recommended by the National Fire Protection
Association)
National Electrical Manufacturers AssociationNEMA
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SSPC Steel Stnrctures Painting Council
When any of the above abbreviations is followed by a number or letter designation, or combination
of numbers or letters, it is understood to designate a specification, test method or other code or
recommendation of the particular organization so shown.

L3 Definitions

Wherever used in these General Specifications or in the other Contract Documents the following
terms have the meanings indicated which are applicable to both the singular and plural thereof and
all genders:

1.3.1 Article - The prime subdivision of a Section of the General and/or Technical Specifications

L3.2 Bid - The offer or proposal of the Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed. All Bids will include a Bid Bond in the amount of 5o/o of the
total bid as a surety to CFX that the Bidder will honor the Bid and enter into a Contract with CFX.

1.3.3 Bridge - A structure, including supports, erected over a depression or over an obstruction
such as water, highway, railway, or for elevated roadway, for carrying traffic or other moving loads
and having a length, measured along the center of the roadway, of more than}A feet between the
inside faces of bridge supports. A multi-span box culvert is considered a bridge when the length
befween the extreme ends of the openings exceeds 20 feet.

1.3.4 Calendar Day - Every day shown on the calendar, ending and beginning at midnight.

1.3.5 CFX - The Central Florida Expressway Authority. To avoid unnecessary repetition of
expressions, whenever in the General Specifications, Technical Specifications or Special Provisions
the term "CFX" is used, it is understood that "or designated representative" is a part of the term
unless specifically indicated otherwise. Such designated representative may be the "Engineer", the
"CEI", the "Resident Engineer" or other individual or entity identified by CFX and defined herein.

L3.6 Construction Engineering & Inspection (CEI) Consultant - The firm employed by CFX
to observe the progress and quality of the Work being performed by the Contractor.

1.3.7 Consultant - The Professional Engineer or engineering firm, registered in the State of
Florida, under contract to CFX to perform professional services for CFX. The Consultant may be the
Engineer of Record or may provide services thnough and be subcontracted to the Engineer of
Record.

1.3.8 Contract - The written agreement between CFX and the Contractor setting forth the
obligations of the parties thereto including but not limited to, the perfonnance of the Work, the
furnishing of labor and materials and the basis of payment.

1.3.9 Contract Claim (Claim) - A written demand submitted to CFX by the Contractor in
compliance with Article 2.4 of these General Specifications seeking additional monetary
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compensation, time and/or other adjustments to the Contract, the entitlement or impact of which is

disputedby CFX.
1.3.10 Contract Documents - The Contract, addenda (which pertain to the Contract Documents),
the Memorandum of Agreement, Contractor's Bid (including documentation accompanying the Bid
and any post-bid documentation submitted prior to the Notice of Award), the Notice to Proceed, the
Public Construction Bond, these General Specifications, the Technical Specifications, the Standard
Specifications, the Contractor's certification required pursuant to Article 3.4 of these General
Specifications, the Special Provisions, the Plans, any supplemental agreements requiredto complete
the construction of the Project and elements incorporated by reference including, but not necessarily
limited to, the FDOT Design Standards (January 2015 edition).

1.3.1 I Contract Price - The money payable by CFX to the Contractor for completion of the Work
in accordance with the Contract Documents.

1.3.12 Contract Time - The number of calendar days allowed for completion of the Work including
authorized time extensions.

L3. 13 Contractor - The person, firm or corporation with whom CFX has entered into the Contract.

1.3.14 Controlling Work Items - The activity or work item on the critical path having the least

amount of total float. The controlling item of work will also be refened to as a Critical Activity.

1.3.15 Culverts - Any sffucture not classified as a bridge, which provides an opening under the
roadway.

1.3.16 Delay - With the exception of the items listed in Subarticle 6.7.3.1 of these General
Specifications, any unanticipated event, action, force or factor which extends the Contractor's time
ofperfonnance of any critical path activity under the Contract. The term delay is intended to cover
all such events, actions, forces or factors, whether styled o'delay", "disruption", "interference",
"impedance", o'hindrance" or othenwise, which are beyond the control of and not caused by the
Contractor or Contractor's subcontractors, materialmen, suppliers or other agents. This term does not
include Extra Work.

1.3.1.7 Director of Construction - Director of Construction, Central Florida Expressway Authority,
acting directly or through an authorized representative.

L3.18 Engineer - The term as may be used in various documents is understood to mean CFX or
designated representative.

1.3.19 Engineer of Record - The professional engineer or engineering firm, contracted with by
CFX and registered in the State of Florida, who develops criteria and concept for the Project,
performs the analysis and is responsible for the preparation of the plans and specifications.

1.3.20 Equipment - The machinery and equipment, together with the necessary supplies for upkeep
and maintenance thereof, the tools and all other apparatus necessary for the construction and
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acceptable completion of the Work.
I.3.2I Executive Director - Executive Director, Central Florida Expressway Authority, acting
directly or through an authorized representative.

I.3.22 Extra Work - Any Work which is required by CFX to be performed and which is not
otherwise covered or included in the project by the existing Contract Documents, whether it be in
the nature of additional work, altered work, deleted work, work due to differing site conditions or
otherwise. This term does not include a "delay".

I .3.23 Force Account - Work authorized by CFX and performed in addition to that set forth in the
original Contract and is paid on an actual cost basis plus a fixed percent markup and stipulated rental
rates for equipment. All costs paid under Force Account will be fully documented and signed by
both parties not later than the following work day.

1.3.24 Holidays - Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday
immediately preceding Memorial Day; Independence Day; Labor Day; the Friday, Saturday, and
Sunday immediately preceding Labor Day; Veterans Day; Thanksgiving Day; the Friday, Saturday
and Sunday immediately following Thanksgiving Day; and December 24 through January 2,
inclusive.

1.3.25 Inspector - Agent of CFX tluough the CEI that will record dayto-day activities of
construction and advise the Contractor regarding compliance with the Plans and Specifications ofthe
Contract.

1.3.26 Invitation to Bid - The invitation by which the Contractor submitted its Bid for the Work.

1.3.27 Laboratory - A Testing facility certified with the Florida Department of Transportation.

1.3.28 Major ltem of Work - Any item ofWork having an original Contract value in excess of 5%
of the original Contract amount.

1.3.29 Materials - Any substances to be incorporated in the Work.

L3.30 Median - The portion of a divided highway or street separating the traveled ways for traffic
moving in opposite directions.

1.3.31 Notice to Proceed - A written notice given by CFX to the Contractor fixing the latest date on
which the Contract Time will commence to run and on which the Contractor shall start to perform
the Contractor's obligations under the Contract Documents.

1.3.32 Plans - The drawings which show the scope, extent and character of the Work to be
furnished and performed by the Contractor and which are referred to in the Contract Documents.

1.3.33 Project - The total construction of which the Work to be provided under the Contract
Documents may be the whole or a part as indicated elsewhere in the Contract Documents.
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1.3.34 Public Construction Bond - The security furnished by the Contractor and the surety as a
guaranty that the Contractor will fulfill the terms of the Contract in accordance with the Contract
Documents and pay all legal debts pertaining to the construction of the Project.

1.3.35 Resident Project Representative - The authorized representative of the CEI who may be
assigned to the site or any part thereof.

1.3.36 Right of Way - The land to which CFX has title or right of use for the road and its structures
and appurtenances and for material pits furnished or to be furnished by CFX.

I.3.37 Roadbed - That portion of the roadway occupied by the subgrade and shoulders

1.3.38 Roadway - The portion of a highway within the limits of construction.

1.3.39 Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for the Contractor and submitted by
the Contractor to illustrate some portion of the Work.

1.3.40 Shoulder - That portion of the roadbed outside the edges of the travel way (or back of curb)
and extending to the top of front slopes. The shoulders may be either paved or unpaved.

1.3.41 Special Provisions - Specific requirements for the Project not otherwise addressed in the
General Specifications, Technical Specifications or Standard Specifications.

1.3.42 Specialty Engineer - A Professional Engineer registered in the State of Florida (specifically
other than the Engineer of Record or its subcontracted consultant) who undertakes the design and
drawing preparation of components, systems or installation methods and equipment for specific
portions of the Project Work. The Specialty Engineer may be an employee or officer of the
Contractor or a fabricator, an employee or ofiicer of an entity providing components to a fabricator
or an independent consultant.

A Specialty Engineer shall be qualified in accordance with the Rules of the Florida Department of
Transportation, Chapter 1"4-7 5,Florida Administrative Code. Any corporation or partnership, which
offers engineering services, must hold a current Certification of Authorization from the Florida State

Board ofProfessional Engineers. Prior approval by CFX is required if the Contractor wishes to use a
Specialty Engineer not qualified in accordance with Chapter I4-7 5 . Approval must be received prior
to proceeding with the specialty design.

For items of Work not specifically covered by Chapter 14-75, a Specialty Engineer will be

considered qualified if he/she has the following qualifications:

l) Registration as a Professional Engineer in the State of Florida
2) Education and experience necessary to perform the submitted desigrr as required by the

Florida Department of Professional Regulation.
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1.3.43 Specifications - The directions, provisions and requirements contained in the General
Specifications, Technical Specifications, Special Provisions and Standard Specifications.

1.3.44 Standard Specifications - The FDOT Standard Specifications for Road and Bridge
Construction, 2015 edition, Divisions II and III, hereby incorporated by reference and as may be
amended in the Technical Specifications and Plans. Division I ofthe FDOT Standard Specifications
is specifically not included in this definition and is not a part of the Contract Documents.

1.3.45 State - State of Florida

| .3 .46 Subarticle - Any headed subdivision of an Article of the General Specifications, Technical
Specifi cations, or Standard Specifi cations.

1,.3.47 Subgrade - That portion of the roadbed immediately below the base course or pavement
(including below the curb and gutter, valley gutter, shoulder and driveway pavement), the limits of
which will ordinarily include those portions of the roadway bed shown in the plans to be constructed
to a design bearing value or to be otherwise specially heated. Where no limits are shown in the
plans, the subgrade section shall be considered to extend to a depth of I 2 inches below the bottom of
the base or pavement and outward to 6 inches beyond the base, pavement or curb and gutter.

1..3.48 Subcontractor - An individual, firm or corporation having a direct contract with the
Contractor or with any other subcontractor for performance of a part of the Work at the site.

1.3.49 Substantial Completion - The completion of all pay item Work in their entirety in
conjunction with the performance of the inspection for Substantial Completion. As a minimum the
following conditions apply;

1. All pay item work is installed and functioning including Supplemental Agreement Work,
Force Account, or Extra Work.

2. All disturbed areas have been restored and vegetative growth is emerging including
landscaping.

3. All erosion control measures have been taken up, and sediments removed from traps and

drainage structures.

4. All pavernent areas are complete and final signing and stripping in place.

5. All Signals, Lighting,ITS, and Tolling systems are tested, commissioned, and operating.
6. All roadway appurtenances are installed, intact and functioning such as signs, guardrail,

stripping, rumble strips, curbing, sidewalk, etc.

7. All structures such as bridges, walls, barriers, attenuators, overhead trusses, toll buildings,
tolling gantries, etc. are in place with their final coatings applied, and devoid ofblemishes or
graffiti.

8. All temporary haffic control devices are removed, and traffic is using the facility as

designed.

9. All testing is complete, and documentation has been received.
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The inspection for Substantial Completion may generate a punch list that will be provided to the
Conffactor within seven (7) calendar days following the conclusion of the inspection. Direction by
CFX to open a bridge or roadway or portion thereof does not constitute an acceptance or Substantial
Completion of the Project or portion or waive any part of the Contract provisions.

1.3.50 Substructure - All of that part of a bridge sffucture below the bridge seats including the
parapets, backwalls and wingwalls of abutments.

1.3.51 Superintendent - The Contractor's authorized representative responsible and in charge of
the Work.

1.3.52 Superstructure - The entire bridge structue above the substructure including anchorage and

anchor bolts but excluding the parapets, backwalls, and wingwalls of abutments.

1.3.53 Supplemental Agreement - A written agreement between CFX and the Conhactor
modifying the Contract within the limitations set forth in these specifications.

1.3.54 Surety - The corporate body, bound by the Public Construction Bond with and for the
Contractor, who agrees to be responsible for acceptable performance ofthe Work by the Contractor
and for payment of all debts pertaining thereto.

1.3.55 Supplier - A manufacturer, fabricator, supplier, distributor, materialmen or vendor having a
direct contract with the Contractor or with any subcontractor to furnish materials or equipment to be

incorporated in the Work by the Conffactor or any subcontractor.

1.3.56 Technical Specifications - Those portions of the Contract Documents consisting of written
technical descriptions ofmaterials, equipment, construction systems, standards and workmanship as

applied to the Work associated with road and bridge construction.

1.3.57 Travel Way - The portion of the roadway for the movement of vehicles, exclusive of
shoulders and auxiliary lanes.

1.3.58 Unilateral Adjustment- A payment of money or granting of Contract time rnade to the
Contractor by CFX for sums CFX determines to be due to the Contractor for work performed on the
project, and whereby the Contractor by acceptance of such payment does not waive any rights the
Contractor may otherwise have against CFX for payment of any additional sums the Contractor
claims are due for the work.

1.3.59 Work - The entire completed construction or the various separately identifiable parts thereof
required to be furnished under the Contract Documents. Work includes and is the result of
performing or furnishing labor and furnishings and incorporating materials and equipment into the
construction and performing or furnishing services and furnishing documents all as required by the

Contract Documents.
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1.3.60 Work Order Allowance - A monetary amount established by CFX and included in the
Contract Price to cover the cost of Work, that may or may not be anticipated, but is not
otherwise defined by defined by the Drawings or Specifications. No Work paid for under the
Work Order Allowance shall be performed until written authorization is given to the
Contractor by CFX. Any amount remaining in the Allowance upon completion and
acceptance of the project remains the property of CFX.

END OF SECTION I
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SECTION 2 - SCOPE OF WORK

2.1 Intent of Contract

It is the intent of the Contract Documents to provide for the construction and completion of
every detail of the Work described in the Contract Documents. Any labor, documentation,
services, Materials, or Equipment that may be reasonably infened from the Contract
Documents or from prevailing custom or trade usage as being required to produce the
intended result shall be provided whether or not specifically called for, at no additional cost
to CFX.

2.2 Work Not Covered by the General Specifications

Proposed construction and any contractual requirements not covered by these General
Specifications may be covered by notes shown on the Plans or by the Technical
Specifications or Special Provisions for the Contract.

2.3 Alteration of Plans

2.3.1 General: CFX reserves the right to make, at any time prior to or during the progress

of the Work, such increases or decreases in quantities, whether a significant change
or not, and such alterations in the details of construction, whether a significant
change or not, including but not limited to alteration in the grade or alignment of the
road or structure or both, as may be found necessary or desirable by CFX. Such
increases, decreases or alterations shall not constitute a breach of Contract, shall not
invalidate the Contract, nor release the Surety from any liability arising out of this
Contract or the Surety bond. The Conffactor agrees to perform the Work, as altered,
the same as if it had been part of the original Contract.

The term "significant change" applies only when

A) CFX determines that the Work as altered differs materially in kind or
nature from that involved or included in the original proposed construction
or

B) A Major Item of Work, as defined in Section 1, is increased in excess of
I25a/o or decreased below 75o/o of the original Contract quantity. CFX will
apply any price adjustment for an increase in quantity only to that portion in
excess of l25Yo of the original Contract item quantity, or in case of a

decrease below 75ohto the actual amount ofworkperformed, such allowance
to be determined in accordance with2.3.2,below.
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In the instance of A) above, the determination by CFX shall be final and shall not
be subject to challenge by the Contractor except through the claims procedure as
described herein-

2.3.2 Increase, Decrease or Alteration in the Work: CFX reserves the right to make
alterations in the character of the Work which involve a substantial change in the
nature of the design or in the type of consffuction or which materially increases or
decreases the cost or time of performance. Such alteration shall not constifute a
breach of Contract, shall not invalidate the Contract or release the Surety.

Notwithstanding that the Contractor shall have no formal right whatsoever to any
exffa compensation or time extension deemed due by the Conffactor for any cause
unless and until the Contractor follows the procedures set forth in 2.4.2 for
preservation, presentation and resolution of the claim, the Contractor may at any
time, after having otherwise timely provided a notice of intent to claim or
preliminary time extension request pursuant to 2.4.2, submit to CFX a request for
equitable adjustment of compensation or time or other dispute resolution proposal.
The Contractor shall in any request for equitable adjustment of compensation, time,
or other dispute resolution proposal certify under oath and in writing, in accordance
with the formalities required by Florida law, that the request is made in good faith,
that any supportive data provided are accurate and complete to the Contractor's best
knowledge and belief, and that the amount of the request accurately reflects what the
Contractor in good faith believes to be CFX's responsibility. Such certification must
be made by an officer or director of the Contractor with the authority to bind the
Contractor. Any such certified statements of entitlement and costs shall be subject to
the audit provisions set forth in2.4.13. While the submittal or review of a duly
certified request for equitable adjustment shall neither create, modify, nor activate
any legal rights or obligations as to the Contractor or CFX, CFX will review the
content of any duly certified request for equitable adjustrnent or other dispute
resolution proposal, with any further action or inaction by CFX thereafter being in its
sole discretion. Any request for equitable adjustment that fails to fully comply with
the certification requirements will not be reviewed by CFX.

The monetary compensationprovided forbelow constitutes full and complete payment
for such additional work and the Contractor shall have no right to any additional
moneary compensation for any direct or indirect costs or profit for any such additional
work beyond that expressly provided below. The Conhactor shall be entitled to a time
extension onlytothe extentthattheperformance ofanyportionofthe additional work is
a controlling work item and the performance of such controlling work item actually
extends completion ofthe project due to no fault ofthe Contractor. All time related costs
for actual performance of such additional work are included in the compensation already
provided below and any time extension entitlement hereunder will be without additional
monetary compensation. The Contractor shall have no right to any monetary
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compensation or damages whatsoever for any direct or indirect delay to a controlling
work item arising out of or in any way related to the circumstances leading up to or
resulting from additional work (but not relating to the actual performance of the
additional work, which is paid for as otherwise provided herein), except only as

provided for under 2.4.5.3.

2.3.2.I Allowable Costs for Extra Work: The CEI may direct in writing that extra
work be done and, at the CEI's sole discretion, the Contractor will be paid pursuant
to an agreed Supplemental Agreement or in the following manner:

(a) Labor and Burden: The Contractor will receive payment for actual costs of
direct labor and burden for the additional or unforeseen work. Labor includes
foremen actually engaged in the work; and will not include project
supervisory personnel nor necessary on-site clerical staff, except when the
additional or unforeseen work is a controlling work item and the performance
of such controlling work item actually extends completion of the project due
to no fault of the Contractor. Compensation for project supervisory
personnel, but in no case higher than a Project Manager's position, shall only
be for the pro-rata time such supervisory personnel spent on the contract. In
no case shall an officer or director of the Company, nor those persons who
own more than I o/o of the Company, be considered as project supervisory
personnel, direct labor or foremen hereunder.

!r**,1.**'1.*{<i.*{.n {. Afea IntgntiOnally Left Blank '1.!F!r*{.{i**!r*,Fi.'r*'r't
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Item Rate

FICA Rate established by Law

FUTA/SUTA Rate established by Law

Medical Insurance Actual

Holidays, Sick &
Vacation benefits

Actual

Retirement benefits Actual

Workers
Compensation

Rates based on the National Council on Compensation Insurance basic rate

tables adjusted by Contractor's actual experience modification factor in
effect at the time of the additional work or unforeseen work.

PerDiem Actual but not to exceed State of Florida's rate

Insutance* Actual

Payment for burden shall be limited solely to the following

Table2.3.2.l

*Compensation for lnsurance is lirnited solely to General Liabilify Coverage and does not include any other
insurance coverage (such as, but not limited to, Umbrella Coverage, Autornobile lnsurance, etc.).

At the pre-construction conference, certifu to the CEI the following

(l) A listing ofon-site clerical staff supervisory personnel and their pro-rated
time assigned to the Contract,

(2) Actual Rate for items listed in Table 2.3.2.1",

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits
and a Retirement Plan, and,

(4) Payment of Per Diem is a company practice for instances when compensation
for Per Diem is requested.

Such certification must be made by an officer or director of the Contractor with
authority to bind the Contractor. Timely certification is a condition precedent to any
right of the Contractor to recover compensations for such costs, and failure to timely
submit the certification will constitute a full, complete, absolute and irrevocable
waiver by the Contractor of any right to recover such costs. Any subsequent changes
shall be certified to the CEI as part of the cost proposal or seven calendar days in
advance of performing such extra work.
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(b) Materials and Supplies: For materials accepted by the CEI and used on the
project, the Contractor will receive the actual cost of such materials
incorporated into the work, including Contractor paid hansportation charges
(exclusive of equipment as hereinafter set forth). For supplies reasonably
needed for performing the work, the Contractor will receive the actual cost of
such supplies.

(c) Equipment: For any machinery or special equipment (other than small tools),
including fuel and lubricant, the Contractor will receive 100% of the "Rental
Rate Blue Book" for the actual time that such equipment is in operation on
the work, and 50oh of the "Rental Rate Blue Book" for the time the
equipment is directed to standby and remain on the project site, to be
calculated as indicated below. The equipment rates will be based on the latest
edition (as of the date the work to be performed begins) of the "Rental Rate
Blue Book for Construction Equipment" or the "Rental Rate Blue Book for
Older Construction Equipment," whichever is applicable, as published by
Machinery lnformation Division of PRIMEDIA Information, Inc. (version
current at the time of bid), using all instructions and adjustments contained
therein and as modified below. On all projects, the CEI will adjust the rates
using regional adjustments and Rate Adjustment Tables according to the
instructions in the Blue Book.

Allowable Equipment Rates will be established as set out below

(l) Allowable Hourly Equipment Rate: Monthly RatelIT6 x Adjustment
Factors x 100%.

(2) Allowable Hourly Operating Cost: Hourly Operating Cost x I00%.

(3) Allowable Rate Per Hour = Allowable Hourly Equipment Rate *
Allowable Hourly Operating Cost.

(4) Standby Rate = Allowable Hourly Equipment Rate x 50%.

The Monthly Rate is The Basic Machine Rate Plus Any Attachments.
Standby rates will apply when equipment is not in operation and is directed
by the CEI to standby at the project site when needed again to complete work
and the cost of moving the equipment will exceed the accumulated standby
cost. Standby rates will not apply on any day the equipment operates for
eight or more hours. Standby payment will be limited to only that nurnber of
hours which, when added to the operating time for that day equals eight
hours. Standby payment will not be made on days that are not normally
considered work days on the project.
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CFX will allow for the cost of transporting the equipment to and from the
location at which it will be used. If the equipment requires assembly or
disassembly for transport, CFX will pay for the time to perform this work at
the rate for standby equipment.

Equipment may include vehicles utilized only by Labor, as defined above.

(d) Indirect Costs, Expenses, and Profit: Compensation for all indirect costs,
expenses, and profit of the Contractor, including but not limited to overhead
of any kind, whether jobsite, field offrce, division office, regional office,
home office, or otherwise, is expressly limited to the greater of either (l) or
(2) below:

(1) Solely a mark-up on the payments in (a) through (c), above in
accordance with the corresponding portions of section 7.4.

(i) Bond: The Contractor will receive compensation for any premlum
for acquiring a bond for such additional or unforeseen work;
provided, however, that such pa5rment for additional bond will only
be paid upon presentment to CFX of clear and convincing proof that
the Contractor has actually provided and paid for separate bond
premiums for such additional or unforeseen work in such amount.
Should the Contractor elect to provide subguard coverage in lieu of
requiring a bond from a sub, the Contractor shall be entitled to
reimbursement for the subguard premium for the added work upon
proof of said premium.

(ii) The Contractor will be allowed a markup of l0% on the first
$50,000 and a markup of 5% on any amount over $50,000 on any
subcontract directly related to the additional or unforeseen work. Any
such subcontractor mark-up will be allowed only by the prime
Contractor and a first-tier subcontractor, and the Contractor must
elect the markup for any eligible first tier subcontractor to do so.

{.'1.*!r'***rrrF{i{<r**x fug6 lntentiOnally Lgft Blank *'f **!Frl.*,1.**'1.'t{(*r.,*
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(2) Solely the formula set forth below and only as applied solely as to such
number of calendar days of entitlement that are in excess of ten
cumulative calendar days as defined below.

D= A'c
B

Where A: Original Contract Amount

B: Original Contract Time

C:8%o

D = Average Overhead Per Day

Cumulative Calendar Days is defined as the cumulative total number of calendar
days granted for time extension due to delay of a controlling work item caused solely
by CFX is, or the cumulative total number of calendar days for which entitlement to
a time extension due to delay of a controlling work item caused solely by CFX is

otherwise ultimately determined in favor of the Contractor to be.

Further, in the event there are concurrent delays to one or more controlling work
items, one or more being caused by CFX and one or more being caused by the
Contractor, the Contractor shall be entitled to a time extension for each day that a
controlling work item is delayed by CFX but shall have no right to nor receive any
monetary compensation for any indirect costs for any days of concurrent delay. No
compensation will be paid to the Conffactor for any jobsite overhead and other
indirect impacts when the total number of calendar days granted for time extension
due to delay of a controlling work item is equal to or less than ten calendar days and
the Contractor also fully assumes all monetary risk of any and all partial or single
calendar day delay periods, due to delay of a controlling work item that when
cumulatively totaled together are equal to or less than ten calendar days. All
calculations under this provision shall exclude days granted for performing
additional work.

2.3.2.2 Subcontracted Work: For work performed by a subcontractor, compensation
for the additional or unforeseen work shall be solely limited to as provided for in
2.3 .2.1 (a), (b), (c) and (d)( I ), with the exception ofl in the instance of subcontractor
performed work only, the subconhactor may receive compensation for any premium
for acquiring a bond for the additional or unforeseen work, provided, however, that
such payment for additional subcontractor bond will only be paid upon presentment
to CFX of clear and convincing proof that the subcontractor has actually provided
and paid for separate bond premiums for such additional or unforeseen work in such
amount. The Contractor shall require the subcontractor to provide a certification, in
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accordance with2.3.2.I(a), as part ofthe costproposal and provide such to the CEI.
Such certification must be made by an officer or director of the subcontractor with
authority to bind the subcontractor. Timely certification is a condition precedent to
any right of the Contractor to recover compensation for such subcontractor costs, and

failure to timely submit the certification will constitute a full, complete, absolute and
irrevocable waiver by the Contractor of any right to recover such subcontractor costs.

2.3.2.3 No Waiver of Contract: Changes made by CFX will not be considered to
waive any of the provisions of the Contract, nor may the Conffactor make any claim
for loss ofanticipated profits because ofthe changes or by reason ofany variation
between the approximate quantities and the quantities of Work actually performed.
All Work shall be performed as directed by CFX and in accordance with the Conhact
Documents.

2.3.2.4 Suspensions of Work Ordered by CFX: If the perfonnance of all or any
portion of the Work is suspended or delayed by CFX, in writing, for an unreasonable
period oftime (not originally anticipated, customary, or inherent to the construction
industry) and the Contractor believes additional compensation is due as a result of
such suspension or delay, the Contractor shall submit to CFX in writing a request for
adjustment within 7 calendar days of receipt of the notice to resume Work. The
request shall be complete, set forth all the reasons and support for such adjustment.

CFX will evaluate the Contractor's request. If CFX agrees the cost and/or time
required for the performance of the Contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and
not the fault of the Contractor, its suppliers or subcontractors at any approved tier
(and not caused by weather), CFX will make an adjustment (excluding profit) and
modifu the Contract in writing accordingly. CFX will notifu the Contractor whether
an adjustment of the Contract is warranted.

No Contract adjustment will be allowed unless the Contractor has submitted the
complete request for adjustment within the time prescribed.

No Contract adjustment will be allowed under this clause to the extent that
performance would have been suspended or delayed by any other cause, or for which
an adjustment is provided for, excluded under, or effectively precluded by any other
term or condition of the Conffact.

2.3.2.5 Conditions Requiring Supplemental Agreement: A Supplemental Agreement
will be used to clarifu the Plans and Specifications of the Contract; to document
quantities that deviate from the original Contract amount; to provide forunforeseen
Work, grade changes or alterations in Plans which could not reasonably have been
contemplated or foreseen in the original Plans and Specifications, to change the
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limits of consffuction to meet field conditions; to provide a safe and functional
connection to an existing pavement; to make the project functionally operational in
accordance with the intent of the original Contract and subsequent amendments
thereto; to settle Contract claims.

No Work covered by a Supplemental Agreement shall be performed before written
authorization is given by CFX. Such written authorization will set forth the prices
and other pertinent information and will be promptly reduced to written Contract
document form.

2 .3 .2.6 Unilateral Payments: Unilateral Payments will be used to pay the Contractor
for Work performed on the Project when:

a) The Contractor agrees to perform the Work at an agreed upon cost but
refuses to timely execute a Supplemental Agreement so as to allow timely
payment for the Work by CFX or,

b) CFX and the Contractor cannot agree on the cost of the Work and the
Contractor refuses to execute a Supplemental Agreement or,

c) CFX determines it is in the best interest to make a Unilateral Payment for
Work CFX directed to be performed in lieu of pursuing a Supplemental
Agreement.

2.3.2.7 Extra Work: Alterations, changes, additional orunforeseen Work of the type
already provided by the Contract for which there is a Contract Price will be paid for
at such Contract price.

Alterations, changes, additional or unforeseen Work having no quantity or price
provided in the Contract will be paid at a negotiated price. Where the cost is
negotiated, the Contractor shall submit an estimate to CFX in terms of labor,
Materials, Equipment, overhead with a time impact analysis and other expenses
incurred solely as a result of the alteration, change, additional orunforeseen Work as

stipulated in2.3.2.

Where a price cannot be negotiated for alterations, changes, additional or unforeseen
Work having no quantity or price provided in the Contract, payment will be made in
accordance with2.3.2.
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2.3.3 Connections to Existing Pavements, Drives and Walks: Limits of construction at the
beginning and end of the Project are detailed in the Plans and will generally be
adhered to; however, where in the opinion of CFX it is necessary to extend the
construction in order to make suitable connections to existing pavement, such change
may be permitted upon written authorization.

For any connections to existing walks and drives which are necessary although not
indicated on the Plans, proper connections shall be made at the direction of CFX in
accordance with the FDOT's Design Standards identified in the Contract Documents.

2.3.4 Differing Site Conditions. During the progress of the Work, if subsurface or latent
conditions are encountered at the site differing materially from those indicated on the
Plans or in the Specifications or if unknown physical conditions of an unusual nature
(differing materially from those ordinarily encountered and generally recognized as

inherent in the Work) are encountered at the site, the party discovering such
conditions shall promptly notifii the other party in writing of the specific differing
conditions before they are disturbed and before the affected Work is performed.

Upon written notification from the Contractor, CFX will have the conditions
investigated and if it is determined that the conditions differ materially and cause an
increase or decrease in the cost or time required for the performance of any Work
under the Contract, an adjustment (excluding loss of anticipated profits) will be made
and the Contract modified in writing accordingly. CFX will notifl' the Contractor
whether an adjustment of the Contract is warranted.

No Contract adjustment that results in a benefit to the Contractor will be allowed
unless the Contractor has provided the required written notice.

No Contract adjustment will be allowed under this clause for any impacts caused
to or by any other projects.

{.{.{<:f :1.'f **,fi,f **'f !t( Afga IntentiOnally Left Blank i<{(,1.,F*,1.*:t{.{.1<'l.d<'1.{.'1.
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2.3.5 Changes Affecting Utilities: The Contractor shall be responsible for identifuing and
assessing any potential impacts to a utility that may be caused by the changes
proposed by the Contractor and the Contractor shall, at the time of making the
request for change, notifu CFX in writing of any such potential impacts to utilities.

CFX approval of a Contractor proposed change does not relieve the Contractor of
sole responsibility for all utility impacts, costs, delays or damages, whether direct or
indirect, resulting from Contractor initiated changes in the design or consffuction
activities from those in the original Contract, design plans (including traffrc control
plans) or other Contract Documents and which effect a change in utility work
different from that shown in the utility plans, joint project agreements or utility
relocation schedules.

2.3.6 Cost Savings Initiative Proposal

2.3.6.1Intent and Objective: This subarticle applies to any Cost Savings Initiative
Proposal (CSIP) that the Contractor initiates and develops for the purpose ofrefining
the Contract to increase cost effectiveness or significantly improve the quality of the
end result. Any potential CSIPs being considered by the Contractor shall NOT be

discussed at the pre-award meeting, as this meeting is for the sole purpose of
discussing the Contractor's bid and the documents on which the bid is based.

Subsequent to Contract execution and prior to Contract Time beginning, a mandatory
Cost Savings Initiative Workshop will be held for the Contractor and CFX to discuss
potential Proposals.

This subarticle does not apply to any CSIP unless the Contractor identifies it at the
time of its submission to CFX as a CSIP submitted in accordance with this subarticle.

CFX will consider CSIPs that, in the sole opinion of CFX, will result in net savings
to CFX by providing a decrease on the cost of the Contract. Additionally, the CSIP
must result in savings without impairing essential functions and characteristics such
as safety, service life, reliability, economy of operation, ease of maintenance,

aesthetics and necessary standard design features. CFX will not recoguize the
Contractor's elimination of work, or correction of plan erors that result in a cost
reduction as a CSIP.

CFX reserves the right to reject, at its sole discretion, any CSIP submitted that
proposes a change in the design of the pavement system or that would require
additional right-of-way. Pending CFX's execution of a formal supplemental
agreement implementing an approved CSIP, the Contractor shall remain obligated to
perform the Work in accordance with the terms of the Contract. CFX is under no
obligation to grant time extensions to allow for the time required to develop and
review a CSIP.
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For potential CSIPs not discussed between Contract Execution and Contract Time
beginning, a mandatory concept meeting will be held betv/een CFX and the
Contractor to discuss the potential CSIP prior to its development.

2.3 .6 .2 Data Requirements: As a minimum, the Contractor shall submit the following
information with each CSIP:

1. a description of the differences between the existing Contract requirements,
including any time extension request, and the proposed change, and the
comparative advantages and disadvantages.

2. separate detailed (Labor, Equipment, Material and Subcontract) cost
estimates for both the existing Contract requirement and the proposed change.
Allocate the above detailed cost estimates by pay item numbers indicating
quantity increases or decreases and deleted pay items. Identi$r additional
proposed work not covered by pay items within the Contract, by using pay item
numbers in the FDOT Basis of Estimates Manual. In preparing the estimates,
include overhead, profit, and bond within pay items in the Contract. Separate pay
item(s) for the cost of overhead, profit, and bond will not be allowed.

3. an itemization of the changes, deletions or additions to plan details, plan
sheets, design standards and Specifications that are required to implement the
CSIP if CFX adopts it. Provide preliminary plan drawings sufficient to describe

the proposed changes.
4. engineering or other analysis in sufiicient detail to identifu and describe
specific features of the Contract that must be changed if CFX accepts the CSIP
with a proposal as to how the changes can be accomplished and an assessment of
their effect on other Project elements. CFX may require that engineering analyses

be performed by a Specialty Engineer in the applicable class ofwork. Support all
design changes that result from the CSIP with prints of drawings and
computations signed and sealed by the Contractor's Specialty Engineer. Written
documentation or drawings shall be provided that clearly delineate the
responsibility of the Contractor's Specialty Engineer.

5. the date by which CFX must approve the CSIP to obtain the total estimated
cost reduction during the remainder of the Contract, noting any effect on the
Contract completion time or delivery schedule.

6. a revised Project schedule that would be followed upon approval of the CSIP
The schedule shall include submittal dates and review time for CFX review.
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2.3.6.3 Processing Procedures: The Contractor shall submit five (5) copies of the
CSIP to CFX. CFX will process the CSIP expeditiously; however, CFX is not liable
for any delay in acting upon a CSIP submitted pursuant to this subarticle. The
Contractor may withdraw, in whole or in part, a CSIP not accepted by CFX within
the period specified in the CSIP. CFX is not liable for any CSIP development cost in
the case where CFX rejects, or the Contractor withdraws, a CSIP.

CFX is the sole judge of the acceptability of a CSIP and of the estimated net savings
in construction costs from the adoption of all or any part of the CSIP. In determining
the estimated net savings, CFX reserves the right to disregard the Conhact bid prices
if, in the judgment of CFX, such prices do not represent a fair measure of the value
of the Work to be performed or to be deleted.

Prior to approval, CFX may modifu a CSIP, with the concurrence of the Contractor,
to make it acceptable. If any modification increases or decreases the net savings
resulting from the CSIP, CFX will determine the Conffactor's fair share upon the
basis of the CSIP as modified and upon final quantities. CFX will compute the net
savings by subhacting the revised total cost of all bid items affected by the CSIP
from the total cost of the same bid items as represented in the Contract, provided that
in the sole judgment of CFX that such bid item prices represent fair measure of the
value of the associated work.

Prior to approval of the CSIP that initiates the supplemental agreement, provide
acceptable Contract-quality plan sheets revised to show all details consistent with the
CSIP design.

2.3.6.4 Computation for Change in Contract Cost Performance: If the CSIP is
adopted, the Contractor's share of the net savings as defined hereinafter represents
full compensation to the Contractor for the CSIP.

CFX will include its cost to process and implernent a CSIP in the estimate.

2.3.6.5 Conditions of Acceptance for Major Design Modifications of Category 2

Bridges: A CSIP that proposes major design modifications of a category 2 bridge, as

determined by CFX, shall have the following conditions of acceptance:

L All bridge plans relating to the CSIP shall undergo an independent peer
review conducted by a single independent engineering firm referred to for the
purpose of this requirement as the Independent Review Engineer (IRE). The IRE
shall not be the originator of the CSIP design and shall be pre-qualified by FDOT
in accordance with Rule 14-75, Florida Administrative Code. The independent
peer review is intended to be a comprehensive and thorough verification of the
original Work, giving assurance that the design is in compliance with all CFX
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requirements. The IRE's comments, along with the resolution of each comment,
shall be submitted to CFX. The IRE shall sign and seal the submittal cover letter
stating that all comments have been adequately addressed and the design is in
compliance with CFX's requirements. If there are any uffesolved comments, the
IRE shall specifically list all unresolved issues in the signed and sealed cover
letter.

2. CFX reserves the right to require the Contractor's Specialty Engineer to
assume responsibility for the design of the entire structure.

3. New designs and independent peer reviews shall be in compliance with all
applicable CFX, FDOT and AASHTO criteria requirements including bridge
loading ratings.

2.3.6.6 Sharing Arrangements: If CFX approves a CSIP, the Contractor will receive
50% of the net reduction in the cost of perforrnance of the Contract as determined by
the final negotiated agreement between the Contractor and CFX. The net reduction
will be determined by subtracting from the savings of the consffuction costs the
reasonable documented engineering costs incurred by the Contractor to design and
develop a CSIP and CFX's direct costs for reviewing the CSIP. Contractor's
engineering costs will be based on the Specialty Engineer's certified invoice and may
include the costs ofthe IRE. The Contractor's total engineering costs to be subtracted
from the savings to determine the net reduction will be limited to 25oh of the
construction savings and will not include any markup by the Contractorforthe costs
for engineering services performed by the Contractor.

2.3.6.7 Notice of Intellectual Property Interests and CFX's Future Rights to a CSIP:
The Contractor's CSIP submittal shall identify with specificity any and all forms of
intellectual property rights that either the Contractor or any officer, shareholder,
employee, consultant, or affiliate, of the Contractor, or any other entity who
contributed in any measure to the substance of the Contractor's CSIP development,
have or may have that are in whole or in part implicated in the CSIP. Such required
intellectual property rights notice includes, but is not limited to, disclosure of any:
issued patents, copyrights, or licenses; pending patent, copyright or license
applications; and any intellectual property right that though not yet issued, applied
for or intended to be pursued, could nevertheless otherwise be subsequently the
subject of patent, copyright or license protection by the Contractor or others in the
future. The notice requirement does not extend to intellectual property rights as to
stand-alone or integral components ofthe CSIP that are already onthe FDOT'sAPL
or design standard indexes or are otherwise generally known in the industry as being
subject to patent or copyright protection.
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Notwithstanding Article 5.3 of the General Specifications nor any provisions of the
Standard Specifications, upon acceptance ofthe CSIP, the Contractor grants to CFX
and its contractors (such grant being expressly limited solely to any and all existing
or future CFX construction projects and any other CFX projects that are partially or
wholly funded by or for CFX) a royalty-free and perpetual license under all forms of
intellectual property rights to manufacture, to use, to design, to construct, to disclose,
to reproduce, to prepare and fully utilize derivative works, to distribute, display and
publish, in whole or in part, and to permit others to do any of the above, and to
otherwise in any manner and for any purpose whatsoever do anything reasonably
necessary to fully utilize any and all aspects of such CSIP on any and all existing and
future construction projects and any other CFX projects.

The Contractor shall hold harmless and indernniS CFX and its contractors and
others in privity therewith from and against any and all claims, liabilities, other
obligations or losses, and reasonable expenses related thereto (including reasonable
attorney's fees) which are incurred or are suffered by any breach ofthe foregoing
grants, and regardless of whether such intellectual property rights were or were not
disclosed by the Contractor pursuant to the language herein, unless CFX has by
express written exception in the CSIP acceptance process specifically released the
Contractor from such obligation to hold harmless and indemnifo as to one or more
disclosed intellectual property rights.

2.4 Claims by Contractor

2.4.I General: When the Contractor deems that extra compensation, or a time extenslon ls
due beyond that agreed to by CFX, whether due to delay, additional Work, altered Work,
differing site conditions, breach of Contract, or for any other cause, the Contractor shall
follow the procedures set forth herein for presewation, presentation and resolution of the
claim.

2.4.2 Notice of Claim:

2.4.2.1Claims For Extra Work: Where the Contractor deems that additional
compensation or a time extension is due for Work or Materials not expressly
provided for in the Contract or which is by written directive expressly ordered by
CFX pursuanlto2.3,the Contractor shall notify CFX in writing, includingthe words
"NOTICE OF CLAIM" in the document heading ofthe intention to make a claim for
additional compensation before beginning the Work on which the claim is based, and

if seeking a time extension, the Contractor shall also submit a preliminary request for
time extension pursuant to 6.7 .3 within ten (10) calendar days after commencement
of a delay. If such notification is not given and CFX is not afforded the opportunity
for keeping strict account of actual labor, Materials, Equipment, and time, the

Contractor waives the claim for additional compensation or a time extension. Such
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notice by the Conffactor, and the fact that CFX has kept account of the labor,
Materials and Equipment, and time, shall not in any way be construed as establishing
the validity of the claim or method for computing any compensation or time
extension for such claim. Notice of the amount of the claim with supporting data
shall be delivered within sixty days after the start of such occurrence or event (unless

CFX allows additional time for the Contractor to submit additional or more accurate
data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occrrrence or event. For any claim or part of
a claim that pertains solely to final estimate quantity disputes the Contractor shall
submit full and complete claim documentation as described in2.4.3, as to such final
estimate claim dispute issues, within 30 calendar days of the Contractor's receipt of
CFX's Offer of Final Payment. Submission oftimely notice of intent to file a claim,
preliminary time extension request, time extension request, and the claim, together
with full and complete claim documentation, are each a condition precedent to the
Contractor bringing any arbitration or other formal claims resolution proceeding
against CFX for the items and for the sums or time set forth in the Contractor's
written claim, and the failure to provide such notice of intent, preliminary time
extension request, time extension request, claim and full and complete claim
documentation within the time required shall constitute a firll, complete, absolute and
irrevocable waiver by the Contractor of any right to additional compensation or a
time extension for such claim.

2.4.2.2 Claims For Delay: Where the Contractor deems that additional compensation
or a time extension is due on account of delay, differing site conditions, breach of
Contract, or any other cause other than for Work or Materials not expressly provided
for in the Contract (Extra Work) or which is by written directive of CFX expressly
ordered by CFX pursuant to 2.3,the Contractor shall submit a written notice of intent
to CFX within 48 hours after commencement of a delay to a Work item on the
critical path expressly notifliing CFX that the Contractor intends to seek additional
compensation, and if seeking a time extension, the Contractor shall also submit a

preliminary request for time extension pursuant to 6.7.3 within 48 hours after
commencement of a delay to a Work item on the critical path, as to such delay and
providing a reasonably complete description as to the cause and nature of the delay
and the possible impacts to the Contractor's Work by such delay. The timely
providing of a written notice of intent or preliminary time extension request to CFX
are each a condition precedent to any right on behalfofthe Contractor to request
additional compensation or an extension of Conhact Time for that delay, and the
failure of the Contractor to provide such written notice of intent or preliminary time
extension request within the time required shall constitute a full, complete, absolute
and irrevocable waiver by the Contractor of any right to additional compensation or a
time extension for that delay. Notice of the amount of the claim with supporting data
shall be delivered within sixty days after the start of such occurrence or event (unless
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CFX allows additional time for the Contractor to submit additional or more accurate

data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occrurence or event. There shall be no

Contractor entitlement to any monetary compensation or time extension for any
delays or delay impacts, whatsoever, that are not related to a Work item on the
critical path, and then as to any such delay to such item entitlement to any monetary
compensation or time extension shall only be to the extent such is otherwise provided
for expressly under 2.3 or 2.4, except that in the instance of delay to an item ofWork
not on the critical path the Contractor may be compensated for the direct costs of idle
labor or Equipment only, at the rates set forth in2.3, and then only to the extent the
Contractor couldnot reasonably mitigate such idleness. The existence of an accepted
schedule, including any required update(s), as stated in Article 6.3.3, is a condition
precedent to the Contractor having any right to the granting of an extension of
Contract Time arising out of any delay. Contractor failure to have an accepted

schedule, including any required update(s), for the period of potential impact, or in
the event the currently accepted schedule and applicable update(s) do not accurately
reflect the actual status ofthe project or fail to accurately show the true controlling or
non-controlling work activities for the period of potential impact, will result in any
entitlement determination as to time or money for such period of potential impact
being limited solely to CFX's analysis and identification of the actual controlling or
non-controlling work activities. Further, in such instances. CFX's determination as to
entitlement as to either time or compensability will be final, unless the Contractor
can prove by clear and convincing evidence to a Disputes Review Board that the
CFX's determination was without any reasonable factual basis.

2.4.3 Content of Written Claim: As a condition precedent to the Contractor being entitled
to additional compensation or a time extension under the Contract for any claim, the
Contractor shall submit a written claim to CFX which will include for each individual claim,
at a minimum, the following information:

(a) A detailed factual statement of the claim providing all relevant dates,

locations, and items of Work affected and included in each claim;
(b) The date or dates on which actions or events resulting in the claim

occurred or conditions resulting in the claim became evident;
(c) Identification of all pertinent documents and the substance of any material

oral communications relating to such claim and the name of the persons

making such material oral communications;
(d) Identification of the provisions of the Contract which support the claim

and a statement of the reasons why such provisions support the claim, or
alternatively, the provisions of the Contract which allegedly have been
breached and the actions constituting such breach;
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(e) A detailed compilation of the amount of additional compensation sought
and a breakdown of the amount sought as follows:

(l) documented additional job site labor expenses;
(2) documented additional cost of Materials and supplies;
(3) a list of additional Equipment costs claimed, including each piece

of Equipment and the rental rate claimed for each;
(4) any other additional direct costs or damages and the documents in

support thereof;
(5) any additional indirect costs or damages and all documentation in

support thereof;

(D A detailed compilation of the specific dates and the exact number of
calendar days sought for a time extension, the basis for entitlement to time
for each day, all documentation of the delay, and a breakout of the number
of days claimed for each identified event, circumstance or occurrence.

Further, the Contractor shall be prohibited from amending either the basis of
entitlement or the amount of any compensation or time stated for any and all issues
claimed in the Contractor's written claim submitted hereunder, and any arbitration or
other formal claims resolution proceeding shall be limited solely to the basis of
entitlement and the amount of any compensation or time stated for any and all issues
claimed in the Contractor's written claim submitted hereunder. This shall not,
however, preclude the Contractor from withdrawing or reducing any of the basis of
entitlement and the amount of any compensation or time stated for any and all issues
claimed in the Contractor's written claim submitted hereunder at any time.

Action on Claim: CFX will respond within 30 calendar days of receipt of a complete
claim submitted by Contractor in compliance with 2.4.3. Failure by CFX to respond
to a claim within 30 calendar days after receipt of a complete claim in compliance
with2.4.3 constitutes a denial of the claim by CFX. If CFX finds the claim or any
part thereof to be valid, such partial or whole claim will be allowed and paid for to
the extent deemed valid and any time extension granted, if applicable, as provided in
the Contract.

2.4.5 Compensation for Extra Work or Delay:

2.4.5.I Compensation for Extra Work: Notwithstanding anything to the contrary
contained in the Contract Documents, the Contractor shall not be entitled to any
compensation beyond that provide d for in 2.3 .2.

2.4.4
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2.4.5.2 Compensation for Delay: Notwithstanding anything to the contrary contained
in the Contract Documents, the additional compensation set forth in 2.4.5.3 shall be
the Contractor's sole monetary remedy for any delay other than to perform extra
work caused by CFX unless the delay shall have been caused by acts constituting
willful or intentional interference by CFX with the Contractor's performance of the
work and then only where such acts continue after Contractor's written notice to
CFX of such interference. The parties anticipate that delays may be caused by or
arise from any number of events during the term of the Contract, including, but not
limited to, work performed, work deleted, change orders, supplemental agreements,
disruptions, differing site conditions, utility conflicts, design changes or defects, time
extensions, extra work, right-of-way issues, permitting issues, actions of suppliers,
subcontractors or other contractors, actions by third parties, suspensions of work by
the CElpursuantto Article 6.6 ofthe General Specifications, shop drawingapproval
process delays, expansion of the physical limits of the project to make it functional,
weather, weekends, holidays, special events, suspension of Contract time, or other
events, forces or factors sometimes experienced in construction work. Such delays or
events and their potential impacts on the performance by the Contractor are

specifically contemplated and acknowledged by the parties in entering into this
Contract, and shall not be deemed to constitute willful or intentional interference
with the Contractor's performance of the work without clear and convincing proof
that they were the result of a deliberate act, without reasonable and good-faith basis,
and specifically intended to disrupt the Contractor's performance.

2.4.5.3 Compensation for Direct Costs, Indirect Costs, Expenses, and Profit thereon,
of or from Delay: For any delay claim, the Contractor shall only be entitled to
monetary compensation for the actual idle labor and equipment, and indirect costs,

expenses, and profit thereon, as provided for in 2.3.2.I(d) and solely for costs
incurred beyond what reasonable mitigation thereof the Contractor could have
undertaken.

2.4.6 Mandatory Claim Records: After giving CFX notice of intent to file a claim for Extra
Work or delay, the Contractor shall keep daily records of all labor, Materials and Equipment
costs incurred for operations affected by the Extra Work or delay. These daily records shall
identify each operation affected by the Extra Work or delay and the specific locations where
Work is affected by the Extra Work or delay, as nearly as possible. CFX may also keep
records of all labor, Materials and Equipment used on the operations affected by the Extra
Work or delay. The Contractor shall, once a notice of intent to claim has been timely filed,
and not less than weekly thereafter as long as appropriate, provide CFX with a copy of the
Contractor's daily records and be likewise entitled to receive a copy of CFX's daily records.
The copies of daily records to be provided hereunder shall be provided at no cost to the

recipient.
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2.4.7 Claims For Acceleration: CFX shall have no liability for any constructive
acceleration of the Work, nor shall the Contractor have any right to make any claim for
constructive acceleration nor include the same as an element of any claim the Contractor
may otherwise submit under this Contract. If CFX gives express written direction for the
Contractor to accelerate its efforts, such written direction will set forth the prices and other
pertinent information and will be reduced to a written Contract Document promptly. No
payment will be made on a Supplemental Agreement for acceleration prior to CFX's
approval of the documents.

2.4.8 Certificate of Claim: When submitting any claim, the Contractor shall certit/ under
oath and in writing, in accordance with the formalities required by Florida law, that the claim
is made in good faith, that the supportive data are accurate and complete to the Contractor's
best knowledge and belief, and that the amount of the claim accurately reflects what the
Contractor in good faith believes to be CFX's liability. Such certification must be made by
an officer or director of the Contractor with the authority to bind the Contractor.

2.4.9 Non-Recoverable Items: The parties agree that for any claim CFX will not have
liability for the following items of damages or expense:

Loss of profit, incentives, or bonuses;
Any claim for other than Extra Work or delay;
Consequential damages including, but not limited to, loss of bonding
capacity,loss of bidding opportunities, loss of credit standing, cost of
financing, interest paid, loss of other work or insolvency,
Acceleration costs and expenses, except where CFX has expressly and
specifically directed the Contractor in writing "to accelerate at CFX's
expense";
Attorney fees except in accordance with 3.12, claims preparation expenses
and costs of litigation.

2.4.10 Exclusive Remedies: Notrvithstanding any other provision ofthe Contract, the parties

agree that CFX shall have no liability to the Contractor for expenses, costs, or items of
damages other than those which are specifically identified as payable under 2.4. In the event
of any formal claims resolution process for additional compensation, whether on account of
delay, acceleration, breach of Contract, or otherwise, the Contractor agrees that CFX's
liability will be limited to those items which are specifically identified as payable rn2.4.
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2.4.11 Settlement Discussions: The content of any discussions or meetings held berween
CFX and the Contractor to settle or resolve any claims submitted by the Contractor against
CFX shall be inadmissible in any legal, equitable, arbitration or administrative proceedings,
including the Disputes Review Board, brought by the Contractor against CFX forpayment of
such claim. Dispute Review Board proceedings are not settlement discussions, for purposes

of this provision.

2.4.12 Personal Liability of Public Officials: In carrying out any of the provisions of the
Contract or in exercising any power or authority granted to the Central Florida Expressway
Authority, its employees, members, officers, agents, consultants and successors, there shall
be no liability of any employee, officer, official agent or consultant of CFX either personally
or as officials or representatives of CFX. It is understood that in all such matters such
individuals act solely as agents and representatives of CFX.

2.4.13 Auditing of Claims: All claims filed against CFX shall be subject to audit at any time
following the filing of the claim, whether or not such claim is part of a suit pending in the
Courts of the State of Florida. The audit may be performed at CFX's sole discretion by
employees of CFX or by any independent auditor appointed by CFX, or both. The audit may
begin after ten days written notice to the Contractor, subcontractor, or supplier. The
Contractor, subcontractor, or supplier shall make a good faith effort to cooperate with the
auditors. As a condition precedent to recovery on any claim, the Contractor, subcontractor,
or supplier must retain sufficient records, and provide full and reasonable access to such
records to allow the CFX auditors to verify the claim. Failure to retain sufficient records of
the claim or failure to provide full and reasonable access to such records shall constitute a
waiver of that portion of such claim that cannot be verified and shall bar recovery
thereunder. Further, and in addition to such audit access, upon the Contractor submitting a
written claim, CFX shall have the right to request and receive, and the Contractor shall have
the affirmative obligation to provide to CFX, copies of any and all documents in the
possession of the Contractor or its subcontractors, materialmen or suppliers as may be
deemed relevant by CFX in its review of the basis, validity or value of the Contractor's
claim.

Without limiting the generality of the foregoing, the Contractor shall upon written request of
CFX make available to CFX auditors, or upon CFX's written request for copies, provide
copies at CFX's expense, any or all of the following documents:

Daily time sheets and superintendent's daily reports and diaries;
Insurance, welfare and benefits records;
Payroll registers;
Earnings records;
Payroll tax returns;
Materials invoices, purchase orders, and all Materials and supply acquisition
contracts;

I
2

3

4
5

6
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15.

16.
17.
18.

7. Materials cost distribution worksheets;

8.

9.

10.

11.

12.
13.

14.

Equipment records (list of company owned, rented or other Equipment used)
Vendor rental agreements and subcontractor invoices;
Subcontractor payment certifi cates;

Canceled checks for the project, including payroll and vendors;
Job cost reports;
Job payroll ledgers;
General ledger, generaljournal, (ifused) and all subsidiary ledgers andjournals
together with all supporting documentation pertinent to entries made in these
ledgers and joumals;
Cash disbursements journal;
Financial statements for all years reflecting the operations on the Project;
Income tax returns for all years reflecting the operations on the Project;
All documents which reflect the Contractor's actual profit and overhead during
the years the Contract was being performed and for each of the five years prior to
the commencement of the Contract;
All documents related to the preparation of the Contractor's bid including the
final calculations on which the bid was based;
All documents that relate to each and every claim together with all documents
which support the amount of damages as to each claim;
Worksheets used to prepare the claim establishing the cost components for items
of the claim including, but not limited to, labor, benefits and insurance, Materials,
Equipment, subcontractors, and all documents that establish which time periods
and individuals were involved, and the hours and rates for such individuals.
Electronic Payment Transfers and like records

L9

20

22

2.5 Unforeseeable Work

When Work is required which is not covered by a price in the Contract and such Work does
not constitute a "significant change" as defined in2.3.1, and such Work is found essential to
the satisfactory cornpletion of the Contract within its intended scope, an adjustment will be
made to the Contract. The basis of payment for such adjustment will be in an amount as

CFX may determine to be fair and equitable.

2.6 Right To and Use of Materials Found at the Site of the Work

2.6.1 Ownership and Disposal of Existing Materials: Except as might be stipulated or
implied otherwise on the Plans or in the Specifications, all Materials which are not
the property of other parties (in both roadway and structures) found on the right of
way and all material in structures removed by the Contractor, shall become the
property of the Contractor and shall be properly disposed ofby the Contractor. Such
Materials shall not include earth or other excavated material required for the
construction of the Project. Materials from existing structures required to be

2t
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removed and which are designated to remain the property of CFX may generally be
used by the Conffactor during construction. Such material shall not be cut or
otherwise damaged during removal unless permission is given and shall subsequently
be stored in an accessible location if so directed by CFX.

2.6.2 Omamental Trees and Shrubs: Any ornamental trees or shrubs existing in the right-
of-way (which are required to be removed for the construction operations and which
are not specifically designated on the Plans to be reset or to be removed by others
prior to the construction operations) shall remain the property of CFX and shall be
relocated by the Contractor as directed. The Contractor shall be fully responsible for
maintaining in good condition all grass plots, trees and shrubs outside the limits of
construction as shown on the Plans. Tree limbs that interfere with Equipment
operation and are approved for pruning shall be neatly trimmed and the tree cut
coated with tree paint.

2.7 Restoration of Right of Way

Areas outside the Project limits within CFX right of way used as a plant site be shaped and
dressed so as not to present an objectionable appearance and grassed. The Work of grassing

will not be paid for separately but will be considered incidental to the other items of Work
for which payment is made. Property outside CFX's right of way that is damaged due to the
activities of the Contractor shall be immediately restored, at Contractor's expense, to a
condition similar or equal to that existing before such damage or injury was done by the
Contractor.

Upon completion of the Work and before final acceptance and final payment will be made,

the Conffactor shall remove from the right of way and adjacent property all falsework,
Equipment, surplus and discarded Materials, rubbish and temporary structures; shall restore
in an acceptable manner all property, both public and private, which has been damaged
during the prosecution of the Work, and shall leave the roadway in a neat and presentable

condition throughout the entire length of the Work under the Contract. The placing of
Materials of any character, rubbish or Equipment, on abutting property, with or without the
consent of the property owners, shall not constitute satisfactory disposal. However, the
Contractor will be allowed to temporarily store Equipment, surplus Materials, usable forms,
etc., on a well-kept site owned or leased by the Contractor, adjacent to the Project, but no
discarded Equipment or Materials or rubbish shall be placed on such site.

END OF SECTION 2
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SECTION 3 - CONTROL OF WORK

3.1 Plans and Working Drawings

3.1.1 Plans and Contract Documents: The Contractor will be supplied, without charge, one
(l) set of Plans and Contract Documents on electronic media and one (1) hard copy
set of "Approved for Consffuction" documents including the Plans, General
Specifications, Technical Specifications and Special Provisions and addenda, ifany.
Copies of the FDOT Standard Specifications and Design Standards are available
from the FDOT.

3.1.2 CFX Plans: The Plans furnished by CFX consist of general drawings showing such
details as are necessary to give a comprehensive idea of the construction
contemplated. Roadway plans will show in general, alignment, profile grades, typical
cross sections and general cross sections. Structure plans, in general, will show in
detail all dimensions of the Work contemplated. When the structure plans do not
show the dimensions in detail, they will show general features and such details as are
necessary to give a comprehensive idea of the sffucture.

Grades shown are finished grades and B.M. Datum is National Geodetic Vertical
Datum of 1 929 (NGVD- 1929),North American Vertical Daturn I 988 (NAVD- I 98 8),
or other datum as noted in the Plans.

3.1.3 Alterations in the Plans: All authorized alterations affecting the requirements and
information given on the approved Plans shall be in writing. No changes shall be
made on any plan or drawing after its approval by CFX, except by direction of CFX.

3.I.4 Shop Drawings

3.1.4.1. Definitions:

(a) Shop Drawings include all working, shop and erection drawings, associated trade
literature, calculations, schedules, manuals or similar documents submitted by the
Contractor to define some portion of the Work. The type of Work includes both
permanent and temporary Work.

(b) Permanent Work is the term deemed to include all the permanent structure and
parts thereof required of the completed Contract.

(c) Temporary Work is the term deemed to include any temporary construction work
necessary for the construction of the permanent Work. This includes falsework,
formwork, scaffolding, shoring, temporaryearthworks, sheeting, cofferdams, special
erection Equipment and the like.
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3.I.4.2. Work Items Requiring Shop Drawings: The requirement for submittals for
certain items may be waived by other provisions of these specifications; i.e. items
constructed from standard drawings or those complying with alternate details forpre-
stressed members under Section 450. Precast components that are not detailed in the
Plans or Standard Drawings will require approved shop drawings. The Contractor
shall review the Plans and Specifications to determine the submittals required. The
CEI may request a submittal for any item the CEI considers necessary.

3.1.4.3 Schedule of Submittals: The Contractor shall prepare and submitto the CEI a
schedule of submittals identifiring the Work for which Contractor intends to submit
shop drawings, the type, approximate number of drawings or other documents and
approximate dates of anticipated submittals with due regard to processing
requirements herein. The schedule of submittals shall be submitted to the CEI within
15 days of the start of the date of the Notice to Proceed, and prior to the submission
of any shop drawings.

Subsequent submittals shall be coordinated with construction schedules to allow
sufficient time for review, approval and re-submittal as necessary.

3.1.4.4 Style, Numbering and Material of Submittals

3 .L .4.4.I Drawings: The Contractor shall fumish such shop drawings as may
be requiredto complete the structure in compliance withthe design shown on
the Plans. Drawings shall be prepared or reproduced on permanent material
made for the purpose, such as tracing cloth, plastic, mylar or xerographic
bond paper, hereafter referred to as masters. The size of the sheets shall be
no larger than24 by 36 inches. Each sheet shall be numbered consecutively
for the series and the sheet number shall indicate the total number in the
series (e.g., I of 12, 2 of 12, ...12 of 12). Each shop drawing shall contain the
following items as a minimum requirement: the CFX Project Number,
drawing title and number, a title block showing the names of the fabricator or
producer and the Contractor for which the Work is being done, the initials of
the person(s) responsible for the drawing, the date on which the Work was
performed, the location of the item(s) within the Project, the Contractor's
approval stamp and initials and when applicable, the signature and embossed
seal of the Contractor's Florida registered Specialty Engineer. The absence
of any of this minimum information may be cause for a request for a re-
submittal.
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3.1.4.4.2 Other Documents: Documents other than drawings, such as trade
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literature, catalogue information, calculations and manuals shall be original
copies or clearly legible photographic or xerographic copies. The size shall
be no larger than I I by 17 inches. Such information shall be clearly labeled
and numbered and the sheet numbers shall indicate the total number of sheets
in the series (e.g., I af 12,2 of 12, .... 12 of l2).

All documents shall be bound and submitted with a Table of Contents cover sheet.

The cover sheet shall list the total number of pages and appendices and shall also
include the CFX Project Number, a title to reference the item(s) for which it is
submitted, the name of the firm and person(s) responsible for the preparation of the
document, the Contractor's approval stamp and initials and, when applicable, the
signature and embossed seal of the Contractor's Florida registered Specialty
Engineer.

The calculations or manuals shall clearly outline the design criteria and shall be
appropriately prepared and checked. The internal sheets shall include the complete
CFX Project Number and initials of the persons responsible for preparing and
checking the document.

Trade literature and catalogue information shall be clearly labeled with the title, CFX
Project Number, date and name of the firm and person responsible for that document
displayed on the front cover.

Documents other than drawings may be on xerographic paper or glossy paper
material as appropriate. For the purpose of this specification, the term "shop
drawings" shall be deemed to include these other documents.

3.I.4.5 Submittal Paths and Copies:

The Contractor shall submit one (l) set of prints along with one (l) set of
reproducible copies of each series of shop drawings to the CEI with a copy of
the letter of transmittal sent to the Consultant. For Work requiring other
documentation (e.g. catalog data, material certifications, material tests,
procedure manuals, fabrication / welding procedures, and maintenance and
operating manuals) a minimum of eight (8) copies of each document shall be
submitted with the prints. The mailing address of the Consultant will be
tumished by CFX.

**{.*!F*****{.*t * Afea IntentiOnally Left Blank :1.,1.'1.!N<'t{.!F'r'fi,fi,|.'f :N<!F,1.{(

For other miscellaneous design and/or structural details furnished by the
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Contractor in compliance with the contract: The Contractor shall submit to
the CEI one (l) set of prints along with one (l) reproducible copy of each

series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be
signed and sealed by the Contractor's Specialty Engineer.

3.I.4.6 Processing of Shop Drawings

3.L4.6.I Contractor Responsibility for Accuracy and Coordination of Shop
Drawings: The Contractor shall coordinate, schedule and control all
submittals including those of its various subcontractors, suppliers and
engineers to provide for an orderly and balanced distribution of the Work.

All shop drawings prepared by the Conffactor or its agents (subcontractor,
fabricator, supplier and etc.) shall be coordinated, reviewed, dated, stamped,
approved and signed by the Contractor prior to submission to the CEI for
review. The Contractor's signed approval of drawings submitted shall
confirm the Contractor has verified the Work requirements, field
measurements, construction criteria, sequence of assembly and erection,
access and clearances, catalog numbers and other similar data. Each series of
drawings shall indicate the specification section andpage or drawing number
of the Contract plans to which the submission applies. The Contractor shall
indicate on the shop drawings all deviations from the Contract drawings and
shall itemize all deviations in the letter oftransmittal. Likewise, whenever a

submittal does not deviate from the Contract plans, the Contractor shall also
clearly state so in the transmittal letter.

The Contractor shall schedule the submission of shop drawings to allow for a
1S-calendar day review period by the CEI. The review period commences
upon receipt of the Contractor's submittal by the CEI and terminates upon
transmittal of the submittal back to the Contractor by the CEI. The
Contractor shall adjust its schedules so that a l0-calendar day period is
provided for each re-submittal.
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expeditious review. Voluminous submittals of shop drawings at one time are

discouraged and may result in increased review time. The submittal/re-
submittal clock will start upon receipt of a valid submittal. A valid submittal
shall include all the minimum requirements outlined in3.1..4.4. CFX will not
be liable to the Contractor for resulting delays, added costs and/or related
damages when the actual time required for approval extends beyond the 45-
and 30-day review periods shown above.

Only CEI approvals of miscellaneous submittals and red ink stamps on shop
drawings are valid and any Work performed in advance of approval will be at
the Contractor's risk.

3.1.4.6.2 Scope of Review by CEI: The review of the shop drawings by the
CEI shall be for conformity to the Contract requirements and intent of design
and not for the adequacy of the means, methods, techniques, sequences and
procedures proposed for construction. Review by the CEI does not relieve
the Contractor of responsibility for dimensional accuracy to assure field fit
and for conformity of the various components and details.

3.2 Coordination of Plans and Specifications

The Plans, Specifications and all supplementary documents are integral parts ofthe Contract
and a requirement occuning in one is as binding as though occurring in all. They are
intended to be complementary and to describe and provide for a complete Work. In addition
to the Work and Materials specifically identified as being included in any specific pay item,
additional incidental Work not specifically mentioned will be included in such pay item
when shown in the Plans or if indicated or obvious and apparent as being necessary for
proper completion of the Work.
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I
2

J

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modifuing the General Specifications, Technical
Specifications, Special Provisions, Technical Special Provisions (if any),
Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Special Provisions (if any),
The Technical Specifi cations,
The General Specifications,
The Standard Specifi cations,
The Design Standards, and
The Proposal.

4.

5.

6.

7.

8.

9.

10.

I l.

Computed dimensions shall govern over scaled dimensions.

3.3 Conformity of Work with Plans

All Work performed, and all Materials furnished shall be in reasonably close conformity
with the lines, grades, cross sections, dimensions and material requirements, including
tolerances, shown on the Plans or indicated in the Specifications.

In the event CFX finds that the Materials or the finished product in which the Materials are

used are not within reasonable close conformity with the Plans and Specifications, but that
reasonably acceptable Work has been produced, CFX will make a determination if the Work
will be accepted and remain in place. In this event, CFX will document the basis of
acceptance by Contract modification which will provide for an appropriate adjustment in the
Contract price for such Work or Materials as CFX deems necessary to conform to CFX's
determination based on engineering judgment.

In the event CFX finds that the Materials or the finished product in which the Materials are

used, or the Work performed are not in reasonable close conformity with the Plans and
Specifications and have resulted in an inferior or unsatisfactory product, the Work or
Materials shall be removed and replaced or otherwise correctedby and at the expense of the
Contractor.

For base and surface courses, the finished grade may vary as much as 0.1 foot from the grade

shown on the Plans, provided that all template and straightedge requirements are met and
that suitable transitions are affected.

3.3.1 Record Drawings: During the entire construction operation, the Contractor shall
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maintain records of all deviations from the plans and specifications including
Request for Information (RFI), field directives, sketches, etc., and shall submit those
deviations to the CEL The submittal shall also include cross-sections, prepared by a
registered slrrveyor, of all retentionponds in the Project limits. A minimum submittal
would be full-sized prints in good condition with all changes in red, accurately
plotted. The print shall be in good condition as determined by the CEI. The marked
up prints shall be submitted within 15 days of the Project acceptance or termination
of Work. Preparation of the record drawings shall be the responsibility of CFX.
Retainage will not be released by CFX until the marked up prints and records have

been submitted and accepted by CFX.

3.4 Pre-Award Meeting

The Plans and Specifications will be reviewed in a joint pre-award meeting between the
Contractor's key personnel and CFX representatives. The purpose of the meeting will be to
address all questions or differences in interpretations of the documents and to provide
clarifications. The meeting will also provide the opportunity for the Contractor to disclose
advantages that may have been gained through a strict and literal interpretation of the bid
documents. If the Contractor suspects or believes, based on its prior experience, or on the
overall specifications, that a literal interpretation of one or more specifications may not
reflect CFX's intentions or desires, the Contractor shall disclose such belief at this meeting.
CFX will make a determination as to whether or not any adjustments to the Plans,
Specifications and/or bid price are appropriate and desired and will make such corrections
and interpretations as CFX deems necessary to reflect the intent of the Plans and
Specifications.

A Memorandum of Agreement will be prepared by CFX summarizing the results of the
meeting. Except as noted in the Memorandum of Agreement, the Contractor shall certifu
there are no known errors or omissions in the Plans, Specifications and other Contract
Docurnents before the Contract is executed. The memorandum will be signed by CFX and a
representative of the Contractor authorized to act on behalf of the Contractor and will be
made a part of the Contract Documents.

Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and
notwithstanding that the items to be agreed upon at the pre-award meeting shall become
terms of the ultimate Contract, the Contractor expressly acknowledges and agrees that all of
the essential terms ofthe ultimate Contract are contained in the Bid and Bidding Documents,
and all issues addressed at the pre-award meeting are deemed non-essential to the existence
of the Contract, unless (i) it is discovered that the Contractor misrepresented any item of the
Bid, or (ii) CFX determines that the Bid does not conform to the specifications of the
Bidding Documents.

3.5 Orders and Instructions
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The supervision of the execution of the Contract is vested wholly in the Contractor. The
orders, instructions, directions or requests of CFX may come directly from CFX or may be
given through CFX's designated representative. The Contractor shall designate a
representative to receive such insfructions, directions or requests and failing to do so, will be
held responsible for the execution of them.

CFX will have the right to suspend the Work wholly or in part for such period or periods as

may be deemed necessary due to failure on the part of the Contractor to carry out orders
given to perform any or all provisions of the Contract. The Contractor shall not suspend the
Work and shall not remove any Equipment, tools, lumber or other Materials without the
written permission of CFX.

3.5.1 Observation of the Work: CFX will have free access to the Materials and the Work at

all times for measuring or observing the same, and the Contractor shall afford either
or both all necessary facilities and assistance for so doing.

After written authorization to proceed with the Work, CFX or its designated
representative will:

3.5.1.1Make visits to the site at intervals appropriate to the various stages of
construction to observe the progress and quality of the executed Work and to
determine in general if the Work is proceeding in accordance with the Plans and
Specifications. CFX will not be required to make exhaustive or continuous on-site
observations to check the quality or quantity of the Work, will not be responsible for
the construction means, methods, procedures, techniques and will not be responsible
for the Contractor's failure to perform the construction Work in accordance with the
Plans and Specifications. CFX will not be responsible for safety precautions and
procedures concerning the Work. During such visits and based on on-site
observations, CFX may disapprove Work as failing to conform to the Plans and
Specifications.

3.5.L.2 Check and approve samples, catalog data, schedules, shop drawings,
laboratory, shop and mill tests of Materials and Equipment and other data which the
Contractor is required to submit, only for conformance with the design concept of the
Project and compliance with the information given by the Plans and Specifications.

3.5.1.3 Conduct, in company with the Conhactor, a final inspection of the Project for
conformance with the design concept of the Project and compliance with the
information given by the Plans and Specifications.

3.5.1.4 Prepare final record drawings.
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3.5.2 Examination of the Work: The authority and duties of the CEI, if one is so

designated by CFX, are limited to examining the material furnished, observing the
Work done and reporting its findings to CFX. Neither CFX nor the CEI underwrites,
guarantees or ensures the Work done by the Contractor. It is the Contractor's
responsibility to perform the Work in all details in accordance with the Plans and
Specifications. Failure by any representative of CFX engaged in on-the-site
observation to discover defects or deficiencies in the Work of the Contractor shall
never, under any circumstances, relieve the Contractor from the Contractor's liability
therefore.

The CEI will have no authority to permit deviation from or to modi$' any of the
provisions of the Plans or Specifications without the written permission or
instruction of CFX or to delay the Contractor by failure to observe the Materials and
Work with reasonable promptness.

The CEI will not have authority to supervise, direct, expedite or otherwise control
the Contractor's means, methods, techniques or sequences of construction. The CEI
may only advise the Contractor when it appears that the Work and/or Materials do
not conform to the requirements of the Contract Documents.

The payment of any compensation, irrespective of its character or form or the giving
of any gratuity, or the granting of any valuable favor, directly or indirectly, by the
Contractor to any project representative is strictly prohibited, and any such act on the
part of the Contractor will constitute a violation of the Contract.

If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any Work to specifically be inspected,
tested or approved by someone other than the Contractor, the Contractor shall give
CFX timely notice of readiness therefore. The Contractor shall furnish CFX the
required certificates of inspection, testing or approval. All such tests will be in
accordance with the methods prescribed by the American Society for Testing and
Materials, and/or the American Association of State Highway and Transportation
Officials, such other applicable organizations as may be required by law, or the Plans
and Specifications. If any such Work required so to be inspected, tested or approved
is covered without written approval of CFX, it must, if requested by CFX, be
uncovered for observation at the Contractor's expense. The cost of all such
inspections, tests and approvals shall be borne by the Contractor unless otherwise
provided.
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3.5.3 Communications: Prior to the start ofthe Work, CFX will advise the Contractor as to
how communications between CFX and Contractor will be handled. Thereafter,
whenever reference is made to required communication between the Contractor and
CFX, such communication, to be given consideration, must be addressed in
accordance with the approved procedure.

3.6 Engineering and Layout

3.6.1 Control Points Furnished by CFX

CFX will provide control points and benchmarks as identified in the Plans along the
line of the Project to facilitate the proper layout ofthe Work. A walk-through ofthe
Project by the Consultant's surveyor will be provided to the Contractor to facilitate
field location ofthese points. The Contractor shall preserve all reference points and
benchmarks furnished by CFX.

As an exception to the above, if the Plans do not show a centerline or other survey
control line for construction of the Work (e.g., resurfacing, safety modifications, etc.)
CFX will provide only points marking the beginning and ending of the Project and
all exceptions.

3.6.2 Furnishing of Stake Material

The Contractor shall furnish all stakes, templates and other Materials necessary to
establish and maintain the lines and grades necessary for control and consffuction of
the Work.

3.6.3 Layout of Work

Using the control points fumished by CFX in accordance with 3.6.1 above, the
Contractor shall establish all horizontal and vertical controls necessary to construct
the Work in conformance with the Plans and Specifications. The horizontal and
vertical controls shall include performing all calculations required and setting all
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes

and other reference points or marks necessary to provide lines and grades for
construction of all roadway, bridge and miscellaneous items. The Contractor shall
also establish all horizontal and vertical controls necessary to perform utility
construction required to be performed by the Contractor. The Contractor shall
maintain and protect the required station identification stakes in their correct and
appropriate locations. Failure to comply with this provision will result in the
withholding of the Contractor's partial payments.
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The Conhactor shall provide CFX with survey assistance for subsoil excavation
quantities and other Project quantities as required by CFX.

3.6.4 Specific Staking Requirements

In circumstances involving new base construction, the Contractor shall set stakes to
establish lines and grades for subgrade base, curb and related items at intervals along
the line of Work no greater than 50 feet on tangents and 25 feet on curves. Grade
stakes shall be set at locations directed by the CEI to facilitate checking of subgrade,
base and pavement elevations in crossovers, intersections and irregular shaped areas.

If Automated Machine Guidance (AMG) is utilized, set stakes as needed to
document quantities. Use ofAMG will require an approved Work Plan that describes
portions of Work performed with AMG, system components including software,
prior experience using this AMG system, site calibration procedures, and quality
control procedures. Provide a man rover and a digital model for CEI verification.

For bridge construction stakes and other controls, the Conffactor shall set references

at intervals sufficient to assure that all components of the sffucture are constructed in
accordance with the lines and grades shown on the Plans.

If the Plans do not show a centerline or other survey control line for construction of
the Work (e.g., resurfacing, safety modifications, etc.), only such stakes as are

necessary for horizontal and vertical control of Work items will be required.

For resurfacing and resurfacing/widening Work, the Contractor shall establish
horizontal controls adequate to assure that the asphalt mix added coincides with the
existing pavement. In tangent sections, horizontal control points shall be set at 100-
foot intervals by an instrument survey. In curve sections, horizontal conffol points
shall be set at 25-foot intervals by locating and referencing the centerline ofthe
existing pavement.

The Contractor shall establish, by an instrument survey, and mark on the surface of
the finished pavement at 25-foot intervals, points necessary for striping of the
finished roadway. For resurfacing and resurfacing/widening Work these points shall
be established in the same manner as for horizontal control of paving operations.
Marks shall be made in white paint. If striping is included in the Work to be done by
the Contractor an altemate method of layout of striping may be approved by the CEI
provided that the alignment achieved is equal to or better than that which would be
achieved using an instrument survey.
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A station identification stake shall be set at each right of way line at 100-foot
intervals and at all locations where a change in right of way width occurs. Each
stake shall be marked with painted numerals of sufficient size to be readable from the
roadway and corresponding to the Project station at which it is located. Where Plans
do not show right of way lines, station identification stakes shall be set at locations
and intervals appropriate to the type of Work being done. For resurfacing and
resurfacing/widening Work, station identification stakes shall be set at 200-foot
intervals.

3.6.5 Personnel, Equipment, and Record Requirements

The Contractor shall employ only competent personnel and use only suitable
equipment in performing layout Work. The Contractor shall not engage the services
of any person or persons in the employ of CFX for performance of layout Work.

Adequate field notes and records shall be kept as layout Work is accomplished.
These field notes and records shall be available for review by the CEI as the Work
progresses and copies shall be furnished to the CEI at the time of completion of the
Project. Any review of the Contractor's field notes or layout Work by CFX and the
acceptance of all or any part thereof, shall not relieve the Contractor ofresponsibility
to achieve the lines, grades, and dimensions shown in the plans and indicated in the
specifications.

Prior to final acceptance of the Project, the Contractor shall mark in a permanent
manner on the surface of the completed Work all horizontal control points originally
turnished by CFX.

3.6.6 Pa)rment

The cost of performing the layout Work as described above shall be included in the
Contract unit prices for the various items of Work to which it is incidental.

3.7 Contractor'sSupervision

3.7.I Prosecution of Work

The Conhactor shall give the Work the attention necessary to assure the scheduled
progress is maintained. The Contractor shall cooperate with CFX and other
contractors at Work in the vicinity of the Project.
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3.7.2 Contractor's Superintendent

The Contractor shall have a competent superintendent on the Project at all times with
the ability to speak and understand the English language. The superintendent shall
be thoroughly experienced in the type of Work being performed and shall have full
authority to execute the orders or directions of the CEI and to promptly supply or
have supplied, any Materials, tools, equipment, labor and incidentals which may be
required. The superintendent shall be provided regardless of the amount of Work
sublet.

Prior to commencement of Work on the Project, the Contractor shall provide CFX
with a written list of supervisory personnel that will be assigned to the Project. The
Contractor shall not replace any of the listed personnel without written notice to CFX
except under extraordinary circumstances. The Contractor shall not assign any
supervisory personnel to the Project, whether initially or as a substitute, against
whom CFX may have reasonable objection. CFX's acceptance of any supervisory
personnel may be revoked based on reasonable objection after due investigation, in
which case the Contractor shall submit an acceptable substitute. No acceptance by
CFX of any such supervisory personnel shall constitute a waiver of any right of CFX
to reject defective Work. The foregoing requirement shall also extend to
Subcontractor's supervisory personnel.

3.7.3 Supervision for Emergencies

The Contractor shall have a responsible person available at or reasonably near the
Work site on a24-hour basis, 7 days per week. This individual shall be designated
as the Contractor's contact in emergencies and in cases where immediate action must
be taken to maintain traffic or to handle any other problem that might arise. The
contact person shall have the ability to speak and understand the English language.

The Contractor shall submit by certified mail to the Florida Highway Patrol and other
local law enforcement agencies, a description ofthe Project location and the name(s)
and telephone number(s) of individual(s) designated to be contacted in cases of
emergencies. A copy ofthese submittals shall also be provided to the CEI as part of
the Contractor's Maintenance of Traffic Plan. Approval of the Maintenance of
Traffic Plan will be withheld until these submittals are provided.
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3.7.4 Worksite Traffic Supervisor

The Contractor shall have a Worksite Traffic Supervisor who shall be responsible for
initiating, installing and maintaining all traffic control devices required for
maintenance oftraffic. The Worksite Traffic Supervisor shall have at least I year of
experience directly related to worksite traffic control in a supervisory or responsible
capacity and shall be certified by the American Traffic Safety Services Association
under its Worksite Traffic Supervisor Certification Program, or an FDOT-approved
advanced training Provider. Approved advanced training Providers will be posted on
the FDOT's web site at the following URL address:
http ://www. dot. state. fl .us/rddesign/MoTA4OT. shtm.

The Worksite Traffic Supervisor shall be available on a 24-hour per day basis and
shall be present to direct the initial setup of the traffic control plan. The Worksite
Traffic Supervisor shall review the Project daily, be involved in all changes to traffic
control and have access to all equipment and Materials needed to maintain traffic
control and handle traffic related situations.

The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected
immediately. In no case shall minor deficiencies, which are not immediate safety
hazards, remain uncorrected for more than 24 hours. The Worksite Traffic
Supervisor shall be available on the site within 45 minutes after notification of an

emergency and be prepared to positively respond to repair the Work zone traffic
control or to provide altemate traffic arrangements.

Failure by the Contractor to maintain a designated Worksite Traffic Supervisor may
result in temporary suspension by CFX of all activities except traffic and erosion
control and such other activities deemed necessary for Project maintenance and
safety.

3.8 GenerallnspectionRequirements

3.8.I Cooperation by Contractor

The Contractor shall provide CFX with every reasonable facility for ascertaining
whether the Work performed and Materials used are in accordance with the
requirements and intent of the Plans and Specifications. If CFX so requests, the
Conffactor shall, at any time before final acceptance of the Work, remove or uncover
such portions of the finished Work as may be directed. After examination, the
Contractor shall restore the uncovered portions of the Work to the standard required
by the Specifications. If the exposed or examined Work is determined to be
unacceptable, the cost of uncovering andlor removal and replacement of the covering
or making good of the parts removed, shall be at the Contractor's expense. The
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Contractor shall revise and upgrade both construction and testing procedures to
prevent a recrurence of the conditions that contributed to the unacceptable Work. If
the exposed or examined Work is determined to be acceptable, the cost of
uncovering and/or removal and replacement of the covering or making good of the
parts removed, shall be paid for as unforeseeable Work.

The Contractor shall give the CEI24 hours advance notice whenever the Contractor
intends to perform Work during other than normal daylight hours. On such
occasions, the Contractor's supervisor and sufficient workmen shall be present to
undertake the Work in a satisfactory manner. No additional compensation will be
made to the Contractor for Work performed during such off periods.

The Contractor shall notify the CEI in writing prior to beginning pumping or
dewatering activity in any new location on the project or the resumption ofpumping
after an intemrption in any location. Pumping and discharge activities shall be
discussed at each weekly progress meeting. Contractor will satisfii permit
requirements at any pumping or dewatering activity.

3.8.2 Failure of CFX to Reject Work During Construction

If CFX should fail to reject defective Work or Materials, whether from lack of
discovery of such defect or for any other reason, such failure to reject will not
prevent CFX from subsequently rejecting defective Work when such defective Work
is discovered or obligate CFX to final acceptance of the defective Work. The
Contractor shall make no claim for losses suffered due to any necessary removals or
repairs of such defects.
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3.8.3 Failure to Remove and Renew Defective Materials and Work

If, within the time frame indicated in writing from CFX, the Contractor fails or
refuses to remove and renew any defective Materials used or Work performed or
fails or refuses to make necessary repairs in an acceptable manner, CFX shall have
the right to repair or replace or have repaired or replaced, the unacceptable or
defective Materials or Work. All costs incurred by CFX for repairs or replacements
shall be paid for from moneys due, or which may become due, the Contractor, or
may be charged against the Contractor's Public Construction Bond.

Continued failure or refusal by the Contractor to make necessary repairs promptly,
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole
discretion and option, to perform the Work with its own forces or to contract with
any individual, firm or corporation to perform the Work. Costs incuned by CFX
shall be paid for from moneys due or which may become due the Contractor or may
be charged against the Contractor's Public Construction Bond.

3.9 Final Inspection and Acceptance

3.9.1 Maintenance Until Final Acceptance

Until final acceptance by CFX, the Work shall be under the charge and custody of
the Contractor. The Contractor shall take every necessary precaution against injury
or damage to the Work by the action of the elements or from any other cause

whatsoever arising either from the execution or non-execution of the Work and shall
rebuild, repair, restore and make good, without additional compensation, all injury or
damage to any portion of the Work including extensive or catastrophic damages.

The Contractor shall provide, at Contractor's expense, all temporary electrical power
and lighting necessary for Contractor's operations under the Contract.

On new aligrunents, the Contractor shall be responsible for all electric bills until
Final Acceptance of the project or until such time as CFX takes beneficial use of the
alignment or portion thereof, whichever occurs first. Once installed, the roadway
lighting shall remain in use and be maintained by the Contractor until Final
Acceptance. The Contractor shall be responsible for payment of the electric bills
until Final Acceptance at which time payment will be the responsibility of CFX.
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3.9.2 Inspection for Substantial Completron

The CEI will make a semi-final inspection within 7 days after written notice from the
Contractor of completion of the Project in its entirety. If, at the semi-final inspection,
it is determined that all pay item work has been installed and other conditions as

defined in Section 1.3, the project will be deemed Substantially Complete. Further, if
all construction provided for and contemplated by the Contract is complete and
acceptable to the CEI, such inspection shall constitute the final inspection as

described below.

If any Work is determined to be unsatisfactory by the CEI, in whole or in part, the
CEI will give the Contractor the necessary instructions as to repair and/or
replacement of material and the prerequisites to final completion and acceptance.
Upon satisfactory completion of repairs and/or replacements, the Contractor shall
notifo the CEI and request another inspection for Substantial Completion. Such
inspection will constitute the final inspection if the required material has been
repaired and/or replaced and the Work is acceptable to the CEI.

Prior to the inspection for Substantial Completion, the CEI may provide the
Contractor with various deficiency lists. These lists are intended to assist the
Contractor in preparing for Substantial Completion and are not to be considered as

punch lists.

3.9.3 Final Inspection

When, in the opinion of the Contractor, all Materials have been furnished, all Work
has been performed and the construction contemplated by the Contract has been
satisfactorily completed, the Contractor shall request that the CEI make the final
inspection.

3.9.4 Final Acceptance

When the entire Work of the Project contemplated by the Contract has been
completed acceptably, as determined by the CEI, the Contractor will be given a

written notice of final acceptance.
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3.9.5 Recovery Rights Subsequent to Final Payment

CFX reserves the right for a period of 60 months following Final Acceptance, if CFX
or its agents discovers and error in the partial or final estimates, or discovers that the
Contractor performed defective Work or used defective materials, after the final
payment has been made, to claim and recover from the Contractor or Contractor's
surety, or both, by process of law, such sums as may be sufficient to correct the error
or make good the defects in the Work and materials.

3.10 Audit and Examination of Contract Records and Bid Records

CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, exarnine and investigate in any rnanner, any Contract
Records (as herein defined) or Bid Records (as herein defined) of the Contractor or any
subcontractor. By submitting a Bid, the Contractor or any first or second tier subconffactor
submits to and agrees to comply with the provisions of this Article. In addition, the
Contractor shall be entitled to enter into subcontracts with proper CFX approval provided
that all subcontracts shall include the same or similar terms as are in this Contract with
respect to subcontractors, providing CFX with equal or greater protections than herein.

If CFX requests access to (or review and copy of) any Contract Records or Bid Records and
the Contractor refuses such access or review, the Contractor shall be in default under its
Contract with CFX. Such refusal shall, without any other or additional actions, constitute
grounds for disqualification of the Contractor. This provision shall not be limited in any
manner by the existence of any Contractor claims or pending disputes resolution or
arbitration relating to the Contract. Disqualification or suspension of the Contractor for
failure to comply with this section shall also preclude the Contractor from acting in the
future as a subcontractor of another contractor doing work for CFX during the period of
disqualification.

Disqualification shall mean the Contractor is not eligible for and shall be precluded &om
continuing current Work or doing future work for CFX until reinstated by CFX.

The Contractor shall preserve all BidRecords and Contract Records forthe entire term of the
Contract and for a period ofthree years after the later of: (i) final acceptance ofthe Project
by CFX or (ii) until all claims (if any) regarding the Contract are resolved.

Contract Records shall include but not be limited to, all information, letters, communications
and data, whether in writing or stored on a computer, computer disks, microfilm, writings,
working papers, drafts, computer printouts, field notes, charts or any other data compilations,
books of account, photographs, videotapes and audiotapes, agreements, supporting
documents, any other papers or preserved data related to the Contract or the Contractor's
performance of the Contract determined necessary by CFX for any pu{pose. Bid Records
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shall include but not be limited to, all information and data, whether in writing or stored on a

computer, writings, working papers, computer printouts, charts or other data compilations
that contain or reflect information, data or calculations used by the Conffactor in determining
labor, unit price, or any other component of a bid submitted to CFX. Bid Records shall also
include but not be limited to, any material relating to the determination or application of
equipment rates, home and field overhead rates, related time schedules, labor rates,
efficiency or productivity factors, arithmetic extensions, quotations from subcontractors,
truckers or material suppliers, profit contingencies and any manuals standard in the industry
that may be used by the Contractor in determining its bid. These manuals shall be included
in the Bid Records by reference and shall show the name and date of the publication and the
publisher.

As a condition precedent to Contractor initially filing (and thereafter processing) any claim
with CFX for additional compensation, damages, costs, time extensions or other matters in
the nature of a Supplemental Agreement or which will have monetary consequences to CFX,
Contractor shall (before and after filing a claim) fully comply with CFX's request to audit or
examine the Contractor's Contract Records or Bid Records. Non-compliance shall be the
basis for and result in dispute resolution being abated or the claim being dismissed until
compliance occurs. Re-filing of the claim (and removal of disqualification) shall not occur
unless the Contractor also reimburses CFX for costs and attorney's fees incurred in
connection with the audit request and disqualification.

The purpose of this provision and requirement is to assure that CFX has full information
with respect to any Contractor claims so as to expedite dispute resolution, processing and
satisSring bona fide claims.

3.11 Escrow of Bid Records

Prior to the Contract becoming binding on CFX, the following procedure shall have been
timely implemented to secure the Contractor's Bid Records to the satisfaction of CFX:

The Contractor, in the company of the CEI, shall rent a safe deposit box, at a bank in
Orange or Seminole County, of adequate size to holdthe original or a legible copy of
the Bid Records used by the Contractor and all subcontractors to prepare its bid. The
Bid Records, enclosed in a separate sealed container or containers, shall be deposited
in the box at that time. The container(s) shall be clearly marked "Bid Records" with
the face of the container(s) showing the Conffactor's narne, address, date of submittal
and Project number.
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Only the Contractor's representative(s) shall sign the signature card required by the
bank to allow subsequent access to the box. The Contractor shall request a maximum
oftwo keys to the box which shall be given to the CEI. The CEI will tag the keys, in
the presence ofthe Contractor, with the name of the Contractor, the Project number,

the name and location of the bank and the box number.

At the time the Bid Records are secured in the safe deposit box, the Contractor shall
submit to the CEI an affidavit, signed under oath by the Contractor, listing each Bid
Record submitted by author, date, nature and subject matter. By executing this
affidavit, the Contractor waives the right to use, directly or indirectly, any Bid
Record, other than the Bid Records placed in escrow in the sealed container(s), in
any dispute arising out of the Contract. Failure by the Contractor to provide the
affidavit will be sufficient cause for CFX to nullifu the award of the Contract to the
Contractor. The Conhactor's Proposal Bond shall be forfeited, and the full amount
of the bond shall be paid to CFX as stipulated for liquidated damages.

The CEI will transport the keys to CFX's office where the Director of Construction
or his authorized representative will sign a receipt acknowledging acceptance of the
keys on behalf of CFX. A copy of the receipt will be transmitted to the Contractor.

The keys will be stored in a secure location in CFX's o{fice until such time as any of the
following occurs: (i) the Contractor requests that the Bid Records be released to CFX in
support of a claim by the Contractor for an adjustment in time or money under Article 2.4 of
these General Specifications; (ii) the Contractor requests that the Bid Records be released to
CFX as a result of the Contractor initiating arbitration against CFX; (iii) the Contractor
requests that the Bid Records be released to CFX for any other reason; or (iv) the Contract
has been satisfactorily completed and the Project accepted by CFX, in writing, and the
Contractor has executed a binding release of all claims and potential causes of action related
to the Contract. Under any of these circumstances, the CEI will obtain the keys from CFX's
office and, in the company of the Contractor's representative authorized by the bank
signature card to access the safe deposit box, retrieve the Bid Records. The records will be
transmitted by the CEI to the party requesting the release.

If the records are being returned as a result of acceptance of the Project by CFX, the
Contractor shall sign a receipt acknowledging that the sealed container(s) has/have been
returned to the Contractor unopened.

If the Bid Records are opened for any reason, CFX reserves the right to reveal the contents
of the records to consultants, experts and legal counsel retained by CFX to assist with claims
evaluation and arbitration preparation. Confidentiality of the Bid Records will be protected
by CFX insofar as such protection does not conflict with the requirements of the Florida
Public Records Act and Florida Sunshine laws.

4
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All costs and fees associated with the rental and maintenance of the safe deposit box shall be
paid by the Contractor.

3.12 Prevailing Party Attorney's Fees

If any dispute regarding Contractor claims arising hereunder or relating to the Contract (and
the Contractor's Work hereunder) results in binding arbitration, the prevailing party in such
arbitration shall be entitled to recover reasonable attorney's fees and costs including costs
and expenses of expert witnesses.

In order for the Contractor to be the prevailing party, the Contractor must receive an adjusted
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration
proceedings.

For purposes of determining whether the judgment or award is eighty percent (80%) or more
of the contested claims, "adjusted award" or "adjusted judgment" shall mean the amount
designated in the award or final judgment as compensation to the Confiactor for its claims
(exclusive of interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of
interest, costs or expenses) on claims asserted by CFX against the Contractor in connection
with the Contract, and (ii) any amount offered in settlementpriorto initiation of Contractor
arbitration claims (exclusive of interest, cost or expenses).

The term "contested claim" or 
o'claims" 

shall mean the initial written claim(s) submitted to
CFX by the Contractor (disputed by CFX) which have not otherwise been resolvedprior to
the initiation ofbinding arbitration. Contractor claims or portions thereofwhich CFX agreed
to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed
contested claims for purposes of this provision. If the Contractor submits a modified,
amended or substituted claim after its original claim and such modified, amended or
substituted claim(s) is for an amount greater than the prior claim(s), the higher amount shall
be the claim(s) for purposes of determining whether the award is at least eighty percent
(80%) of the Contractor's claim(s).

Attorney's fees and costs awarded to the prevailing party shall mean reasonable fees and
costs incurred in connection with and measured from the date a claim is initially submitted
through and including the arbitration hearing, appeal and collection. In the circumstance
where an original claim is subsequently modified, amended or a substituted claim is filed
therefore, fees and costs shall accrue from the date of the first written claim submitted,
regardless of whether such original claim amount is ultimately used in determining if the
judgment or award is at least eighty percent (80%) of the cumulative claims.
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The term "costs" shall include any and all costs incurred, including without limitation
consultant fees, expert witness fees, court reporter costs, photocopy costs, telephone charges
and travel expenses, whether or not such costs are provided by statute or contained in the
State-wide Guidelines.

The purpose of this provision is to discourage frivolous or overstated claims and, as a result
thereof, CFX andtheContractor agreethatneitherparty shall avail itself of Section768.79,
Florida Statutes, or any other like statute or rule involving offers of settlement or offers of
judgment, it being understood and agreed that the purpose of such statute or rule is being
served by this provision.

Should this provision be judged unenforceable or illegal, in whole or in substantial part, by
a court of competent jurisdiction, this provision shall be void in its entirety and each party
shall bear its own attorney's fees and costs.

END OF SECTION 3
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SECTION 4 - CONTROL OF MATERIALS

4.1 Acceptance Criteria

4.t.1 General: Acceptance of materials is based on the following criteria. All requirements
may not apply to all materials. Use only materials in the work that meet the
requirements of these Specifications. The CEI may inspect and test any material, at
points of production, distribution and use.

4.I.2 Sampling and Testing: Use the CFX current sample identification and tracking
system to provide related information and attach the information to each sample.

Restore immediately any site from which material has been removed for sampling
purposes to the pre-sampled condition with materials and construction methods used
in the initial construction, at no additional cost to CFX.

Ensure when a material is delivered to the location as described in the Contract
Documents, there is enough material delivered to take samples, at no expense to
CFX.

4.1.2.I Pretest by Manufacturers: Submit certified manufacturer's test results to the CEI for
qualification and use on CFX projects. Testing will be as specified in the Contract
Documents. CFX may require that manufacturers submit samples of materials for
independent verifi cation purposes.

4.I.2.2 Point of Production Test: Test the material during production as specified in the
Contract Documents.

4.1.2.3 Point of Distribution Test: Test the material at distribution facilities as specified in
the Conhact Documents.

4.1.2.4 Point of Use Test: Test the material immediately following placement as specified in
the Specifications. After delivery to the project, CFX may require the retesting of
materials that have been tested and accepted at the source of supply, or may require
the testing of materials that are to be accepted by Producer Certification. CFX may
reject all materials that, when retested, do not meet the requirements of these
Specifications.
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4.1.3 Certification

4.l.3.lApproved Products List: An Approved Products List (APL) is published and
maintained by the FDOT and may be referenced in the Plans and Specifications. The
items on the list have basic approval and are generally acceptable to CFX. However,
the Contractor is advised that products on the APL are still subject to final approval
and acceptance by CFX. The Contractor shall make no claim for additional
compensation or extension of Contract time to replace an item on the APL that is
rejected by CFX subsequent to execution of the Contract.

4.1.3.2 Contractor Installation Certification: Provide installation certifications as required
by the Contract Documents.

4.1.4 Warranty and Guaranty: CFX may require the Contractor to warrant and guaranty
that certain Materials used in the construction of the Project meet all specification
requirements for a specified time period. Warranty and guaranty requirements are

specified in the appropriate Specifications sections governing the Materials.

4.2 Designation of a Specific Product as a Criterion ("Or Equal" Clause)

Reference in the Plans or Specifications to any proprietary article, device, product, material
or fixfure or any form or type of consffuction, by name, make or catalog number, with or
without the words "or equal", shall be interpreted as establishing a standard of quality and
shall not be construed as limiting competition. The Contractor may use any article, device,
product, material or fixture or any form or type of construction, which in the sole opinion of
CFX (expressed in writing) is equal, for the purpose intended, to that named and compatible
with existing equipment.

4.3 Source of Supply and Quality Requirements

4.3.r Only Approved Materials to be Used: Only Materials conforming to the requirements

of the Specifications, holding a current approval formanufacturing and/or fabrication
by the FDOT and approved by CFX shall be used in the Work. Any Materials
proposed for use by the Contractor may be inspected or tested by CFX at any time
during preparation or use. No material shall be used in the Work that becomes unfit
after approval. Materials containing asbestos will not be allowed.

4.3.2 Notification of Placing Order: The Contractor shall notit/ the CEI at least 15 days
prior to ordering Materials to allow CFX time for sampling and testing.
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4.3.2.1Notification of Quality Assurance Inspection Arrangements for Fabrication of
Critical Items: To facilitate quality assurance inspection of critical items, the
Contractor shall submit a fabrication schedule for all items requiring commercial
inspection. The fabrication schedule shall be submitted to the CEI before or at the
pre-construction conference. Fabrication of critical items include, but is not limited
to, steel bridge components, overhead cantilevered sign supports with cantilevered
arms exceeding45 feet, movable bridge components or any other item identified as a

critical item in the Plans or Specifications.

4.3.3 Approval of Source of Supply: The source of supply for material proposed for use
shall be submitted by the Contractor to the CEI for approval. Delivery of material
shall not begin until approval of the CEI is received.

Representative preliminary samples of the character and quantity prescribed shall be

submitted by the Contractor for examination and testing. If, after trial, the source of
supply does not furnish a uniform product or if the product from any source proves
unacceptable at any time, the Contractor shall furnish material from other approved
sources.

The production of mineral aggregates shall be under a Producer Quality Conhol
Program approved by the FDOT. Proof of such approval shall be submiued to the
CEI. The program shall be in accordance with FDOT requirements and procedures
for obtaining and maintaining FDOT approval of developed and operational mineral
aggregate sources (mines and redistribution terminals) and the FDOT Mineral
Aggregate Manual. Individual certification shall be furnished with each haul unit
load of Materials shipped attesting that those specific Materials were produced under
an FDOT-approved Producer Quality Control Program. Any haul unit load of
mineral aggregates received by the Conhactor without an individual certification
being made available to the CEI will be considered defective.

4.4 Inspection and Tests at Source of Supply

General: If the volume, progress of Work and other considerations warrant, CFX
may elect to inspect Materials at the source of supply. However, CFX assumes no
obligation to inspect Materials at the source of supply. The responsibility for
assuring that Materials are satisfactory rests entirely with the Contractor.

4.4.1

4.4.2 Cooperation by Contractor: The Contractor shall ensure that CFX has free entry and
access at all times to the areas of the plant engaged in the manufacture or production
of the Materials ordered. Contractor shall bear all costs incurred to provide all
reasonable facilities to assist in determining whetherthe material fumished complies
with the requirements of the Specifications.
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4.4.3 Retest of Materials: CFX may retest or may require retesting of any Materials which
have been tested and accepted at the source of supply after the same have been
delivered to the job site. All Materials, which, when retested, do not comply with the
requirements of the Specifications, will be rejected; in which case the cost of such
retesting shall be at the expense of the Contractor.

4.5 Storage of Materials and Samples

4.5.1 Method of Storage: Store materials in such a manner as to preserve their quality and
fitness for the work, to facilitate prompt inspection, and to minimize noise impacts
on sensitive receivers. More detailed specifications conceming the storage of specific
materials are prescribed under the applicable Specifications. CFX may reject
improperly stored materials.

4.5.2Useof Right-of-Way for Storage: Ifthe CEI allows, the Contractormay use aportion
of the right-of-way for storage purposes and for placing the Contractor's plant and
equipment. Use only the portion of the right-of-way that is outside the clear zone,
which is the portion not required for public vehicular or pedestrian travel. When
used, restore the right-of-way to pre-construction condition at no additional cost to
CFX or as specified in the Contract Documents. Provide any additional space

required at no expense to CFX.

4.5.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored
materials. CFX is not liable for any loss ofmaterials, by theft or otherwise, or for any
damage to the stored materials.

4.5.4 Storage Facilities for Sarnples: Provide facilities for storage of sarnples as described in
the Contract Documents and warranted by the test methods and Specifications.

4.6 DefectiveMaterials

Materials not meeting the requirements of these Specifications will be considered
defective. The CEI will reject all such materials, whether in place or not. Remove all
rejected material immediately from the site ofthe work and from storage areas, at no
expense to CFX.

Do not use material that has been rejected and the defects corrected, until the CEI has

approved the material's use. Upon failure to comply promptly with any order of the
CEI made under the provisions of this Article, the CEI will remove and replace
defective material and deduct the cost of removal and replacement from any moneys
due or to become due the Conffactor.
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As an exceptionto the above, the Contractormay submit, upon approval of the CEI,
an engineering and/or laboratory analysis to evaluate the effect of defective in place
materials. A Specialty Engineer, who is an independent consultant or the
Contractor's Engineer of Record as stated within each individual Section, shall
perform any such analysis. The CEI will determine the final disposition of the
material after review of the information submitted by the Contractor. No additional
monetary compensation or time extension will be granted for the impact of any such
analysis or review.

END OF SECTION 4
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SECTION 5 - LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC

5.1 Laws to be Observed

5.1. I General: The Contractor shall comply with all Federal, State, county and city laws,
by-laws, ordinances and regulations which control the action or operation of those
engaged or employed in the Work or which affect Materials used. CFX will acquire
environmental permits required by federal, State, County, and local regulatory
agencies for all final improvements. CFX will not provide permits for construction
means and methods (buming, dewatering, etc.). The Contractor shall be responsible
for these.

The Contractor shall indemnify and hold harmless CFX and all its officers, agents,
consultants and employees, in the amount of the Contract, against any claims or
liability arising from or based on the violation of any such laws, by-laws, ordinances,
regulations, orders or degrees by the Contractor or its subcontractors and suppliers.

5.I.2 Plant Quarantine Regulations: The Contractor shall contact the local or other
available representatives of the U.S. Department of Agriculture Animal and Plant
Health Inspection Service and the Florida Department of Agriculture and Consumer
Sewices to ascertain any current restrictions regarding plant pests which may be
irnposed by those agencies. Contractor shall remain current with regard to the latest
quarantine boundary lines during the construction period. Any restrictions imposed
by authorized agencies may affect Contractor's operations involving items such as

clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping and
other items that may involve the movement ofMaterials containingplantpests across
quarantine lines. Any infringement, damages, remedial activities and/or costs thereof
associated with imposed agency restrictions will be borne by the Contractor.

5.1.3 Introduction or Release of Prohibited Aquatic Plants, Plant Pests orNoxious Weeds:
The Contractor shall not introduce, or release prohibited aquatic plants, plant pests or
noxious weeds into the Project limits for any reason. The Contractor shall
immediately notify the CEI upon discovery of any prohibited aquatic plants, plant
pests or noxious weeds within the Project limits. The Contractor shall not move
prohibited aquatic plants, plant pests or noxious weeds and their reproductive parts
without a permit from the respective State and/or Federal agency. Prohibited aquatic
plants, plant pests and noxious weeds are defined in Rule I6C-52 and Rule 58-57,
Florida Administrative Code. Furnish the CEI, priorto incorporation into the project,
with a certification from the Florida Department of Agriculture and Consumer
Services, Division of Plant Industry, stating that the sod, hay, shaw, and mulch
materials are free of noxious weeds, including Tropical Soda Apple.
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5.1.4 Compliance with Federal Endangered Species Act: Prior to establishing any ofl
project activity in conjunction with the Project (e.g., borrow pits, concrete or asphalt
plant sites, material or Equipment storage sites), the Conhactor shall certify to CFX
that the Contractor has made, through the use of a qualified environmental scientist,
such investigations as may be necessary to comply with the Federal Endangered
Species Act. The Contractor shall immediately notifu CFX if the Contractor's
investigation reveals the need for a biological assessment to determine what
measures, if any, are necessary to mitigate the impact on endangered species. The
cost for any required biological assessment or subsequent measures required to
mitigate the impact on endangered species shall be solely at the Contractor's
expense.

No Work shall be performed on site preparation for any off-project activity until
CFX receives the Contractor's certification.

5.1.5 Occupational Safety and Health Requirements: The Contractor shall take precautions

necessary for the protection of life, health and general occupational welfare of all
persons (including employees of both the Contractor, CFX and all of its officers,
agents and consultants) until the Work has been completed and accepted by CFX.

The Contractor and all Subcontractors shall not allow any person employed in
performance of the Work to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous to health or safety, as determined under the
safety and health standards, set forth in Title 29,Code of Federal Regulations, Part
1518 published in the Federal Register on April 17, 1971, as promulgated by the
United States Secretary of Labor, in accordance with Section 107 of the Contract
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent
revisions and updates.

5.1.6 Discovery of Unmarked Human Burial Site: The Contractor shall notifi, the CEI
within two hows of the Contractor's or subcontractor's discovery of an unmarked
human burial site. All Contractor or subconhactor activity that may disturb the site
shall cease immediately upon discovery of the site. The Contractor shall not resume
activity at the burial site until written authorization is received from the CEL

5.1.7 Insecticides and Herbicides: Contractor shall contact the Local County Extensron
Office for a list of approved Insecticides or Herbicides. Contractor shall: adhere to all
labeling instructions; exercise extreme caution to prevent damage to vegetation
adjacent to the treated area; and replace any damage as the result of these Materials
being applied outside the designated treatment area at no expense to CFX.
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5.2 Permits and Lrcenses

5.2.1 General: Except as specifically provided for elsewhere in the Specifications, the
Contractor shall secure all permits and licenses and give all notices necessary and
incidental to the due and lawful prosecution of the Work. The Contractor shall pay
all charges and fees for any required licenses and permits.

5.2.2 Whenever the Work under or incidental to the Project requires structures and/or
dredge/fill/consffuction activities within the Project limits in waters of the State,
CFX will obtain the necessary permits. Any modifications or revisions to an original
permit will also be obtained by CFX provided that it is shown that such
modifications or revisions are required to complete the construction operations
specifically called for in the Plans or Specifications and within the right-of-way
limits.

The Contractor shall be responsible to obtain any permits that may be required for
Work performed by the Contractor outside the right-of-way or easements for the
Project.

In performing the Work, when under the jurisdiction ofany environmental regulatory
agency, the Contractor shall comply with all regulations issued by such agencies and
with all general, special and particularconditions relatingto construction activities of
any kind and all permits issued to CFX as though such conditions were issued to the
Contractor. The Contractor will be responsible for posting any permit placards in a
protected location at the worksite.

In case of any discrepancy between any permit condition and a requirement of the
Plans or Specifications, the permit condition shall prevail.

If the permit conditions require Work or the furnishing of Materials not specifically
provided for in the basis of payment clause for apay item, such Work or furnishing
of Materials will be considered unforeseeable Work by CFX and the Contractor will
be compensated in accordance with Article 2.5 of these General Specifications.
Special sequencing or scheduling of operations that may be required by permit
conditions will not be considered unforeseeable Work by CFX and no additional
compensation will be made to the Contractor.

5.3 Patented Devices, Materials and Processes

Payments to the Contractor are understood to include all royalties and costs arising from
patents, trademarks and copyrights in any way involved with the Work. Whenever the
Contractor is required or desires to use any design, device, material or process covered by
letters of patent, trademark, trade secret or copyright, CFX's and the Contractor's right for
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such use shall be provided by suitable legal agreement with the patentee or owner of the
copyright. A copy of such agreement shall be submitted to CFX; however, whether or not
such agreement is made or filed, the Contractor and its surety, in all cases, shall indemnify
and hold harmless CFX and all of its officers, agents, consultants and employees, from any
and all claims for infringement by reason of the use of any such patented design, device,
material or process, on the Work and shall indemnifu CFX and all of its officers, agents,
consultants and employees for any costs, expenses and damages which CFX may be

obligated to pay by reason of any such infringement, at any time during the Work and for a
period of tluee years after completion and acceptance of the Project by CFX.

5.4 Right-of-Way Furnished by CFX

Except as may be otherwise stipulated in the Specifications or as may be shown on the Plans,

all right-of-way necessary for completion of the Project will be fumished by CFX without
cost to the Contractor. If borrow material areas furnished by CFX contain limerock, such
material shall not be removed from the pit without specific written approval from CFX.

5.5 Sanitary Provrsrons

The Contractor shall provide and maintain in a neat and sanitary condition such
accommodations for the use of Contractor's employees as are necessary to comply with the
requirements and regulations of the State and local boards of health. The Contractor shall not
create any public nuisance.

5.6 Control of the Contractor's Equipment

5.6.1 Traffic Interference: Contractor shall not permit Equipment to unreasonably interfere
with traffic while the Equipment is on or traversing a road or street.

5.6.2 Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the
maximum weights set out in the Florida Uniform Traffic Control Law (or lower
weights that may be legally established for any section of road or bridge by the
FDOT or local authorities) shall not be operated on any road or street except as

provided in subarticle 5.6.3 below for crossings or as provided by a special permit
issued by the governmental unit having jurisdiction over a particular road or bridge.
This restriction applies to all roads and bridges inside and outside the Project limits
as long as these roads and bridges are open for public use. Roads and bridges, which
are to be demolished, may be overloaded after they are permanently closed to the
public. All liability for loss or damages resulting from Equipment operated on a
structure permanently closed to the public shall be the responsibility of the
Contractor.
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5.6.3 Crossings: Where it is necessary to cross an existing road, including specifically the
existing travel lanes of a divided highway within the limits of the Project, the
Contractor shall obtain the necessary permits from the governmental unit having
jurisdiction. The Contractor shall comply with all permit conditions at no additional
cost to CFX. The Contractor will be required to provide flagging and watchman
service or approved signal devices, for the protection oftraffic at all such crossings,
in accordance with an approved written plan for that activity.

s.6.4 Protection from Damage by Tractor-Type Equipment: Positive measures shall be
taken by the Contractor to assure that tractor-type Equipment does not cause damage
to roads. If any such damage occurs, the Contractor shall immediately repair the
damage to the satisfaction of the governmental unit having jurisdiction over the road
and at no cost to CFX.

5.6.5 Contractor's Equipment on Bridge Structures: The Contractor, through its Specialty
Engineer, shall analyze the effect of imposed loads on bridge structures, within the
limits of the Project, resulting from the following operations:

l) Overloaded Equipment as defined in subarticle 5.6.2 above:
a) Operating on or crossing over completed bridge structures.
b) Operating on or crossing over partially completed bridge structures.

2) Equipment within legal load limits:
a) Operating on or crossing over partially completed bridge structures.

3) Construction cranes:
a) Operating on completed bridge structures.
b) Operating on partially completed bridge structures.

Any pipe culvert or box culvert qualifying as a bridge, as defined under subarticle
1.3.3 of these General Specifications is excluded from the above requirements.

A completed bridge structure is a structure in which all elemental components
comprising the load carrying assembly have been completed, assembled and
connected in their final position. The components to be considered shall also include
any related mediums transferring load to any bridge structure.

The Contractor shall determine the effect the Equipment loads have on the bridge
structure and the procedures by which the loaded Equipment can be used without
exceeding the load capacity for which the structure was designed.
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The Contractor shall submit to the CEI fff approval eight (8) copies of design
calculations, layout drawings and erection drawings showing how the Contractor's
Equipment will be used so that the bridge structure will not be overstressed. One (1)
of the eight (8) copies of the drawings and the cover sheet of one (l) of the eight (8)
copies of the calculations shall be signed and sealed by the Contractor's Specialty
Engineer as the CFX record set.

5.6.6 Posting of the Legal Gross Vehicular Weight: The maximum legal gross weight, as

set out in the Florida Uniform Traffic Code, shall be displayed in a permanent
manner on each side of any dump truck or any dump type tractor-trailer unit hauling
embankment material, construction aggregates, road base material or hot bituminous
mixture to the Project over any public road. The weight shall be displayed in a
location clearly visible to the scale operator, in nurnbers that contrast in color with
the background and are readily visible and readable from a distance of50 feet.

5.7 Structures Over Navigable Waters

5.7.1 Compliance with Jurisdictional Regulations: Where structures are erected in,
adjacent to or over navigable waters, the Contractor shall observe all regulations and
instructions ofjurisdictions having control over such waters. The Contractor shall
not obsffuct navigation channels without permission from the proper authority and
shall provide and maintain navigation lights and signals in accordance with
jurisdictional requirements.

5.8 Use of Explosives

The use of explosives will not be allowed.

5.9 Preservation of Property

5.9.1 General: The Contractor shall preserve from damage all property along the line of
Work or which is in the vicinity of or is any way affected by the Work, the removal
or destruction ofwhich is not called forby the Plans. This requirement shall apply to
public and private property, public and private utilities (except as modified by
subarticle 5.9.6 below), trees, shrubs, crops, signs, monuments, fences, guardrail,
pipe, underground structures, public highways (except natural wear and tear of
highway resulting from legitimate use thereof by the Contractor) and the like.
Property damaged due to the activities of the Contractor shall be immediately
restored, at Contractor's expense, to a condition similar or equal to that existing
before such damage or injury was done by the Contractor.

The Contractor shall protect existing bridges from damage caused by Contractor's
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operations during the entire consffuction period. The Contractor will not be required
to provide routine repairs or maintenance for such structures but will be required, at

Contractor's expense, to make immediate repairs of any damage caused by the
Contractor's operations.

The Contractor shall protect all geodetic monuments, horizontal or vertical, located
within the limits of construction.

5.9.2 Failure to Restore Damaged Property: If the Contractor fails to restore suchproperty,
bridge or road CFX may, at its sole option and with 48 hours notice to the
Contractor, proceed to repair, rebuild or otherwise restore the damaged property,
bridge or road at Contractor's cost or expense. The cost of such repairs will be
deducted by CFX from any monies due or which may become due the Contractor.

5.9.3 Contractor's Use of Streets and Roads

5.9.3.1 On Systems Other thanthe CFX System: Where the Contractor hauls material
or Equipment to the Project over roads and bridges on the state park road system,
state highway system, county road system or city street system and such hauling
causes damage, the Contractor, at Contractor's cost and expense, shall immediately
repair such roads or bridges to as good a condition as existed before the hauling
began.

5.9.3.2 On the CFX System: The Contractor shall also be responsible for repairing
damage caused by hauling Materials to the Project along roads and bridges outside
the limits of the Project which are on the CFX system (roads

under the jurisdiction of CFX) or are specifically designated in the Plans as haul
roads from CFX furnished Materials pits.

5 .9.3 .3 Within the Limits of the Project: The Contractor shall not operate Equipment
or hauling units of such weight as to cause damage to previously constructed
elements of the Project including but not necessarily limited to, bridges, drainage
structures, base course and pavement. Equipment or hauling units loaded in excess
of the maximum weights set out in subarticle 5.6.2 above shall not be operated on
existing pavements that are to remain in place (including pavement being
resurfaced), cement-treated subgrades and bases, concrete pavernent, any course of
asphalt pavement and bridges. Exceptions to these weight restrictions may be
allowed for movement of necessary Equipment to and from its work site, for hauling
of offsite fabricated components to be incorporated into the Project and for crossings
as detailed in subarticle 5.6.3 above.

5 .9 .3 .4 Cleaning and Maintenance of Streets and Roads: Whenever the Contractor
utilizes any streets or roads, whether on the CFX system or otherwise, for cyclical
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material hauling operations, for example embankment, excavation, etc., the condition
of all affected streets or roads will be assessed by the Contractor through an initial
video suwey with the CEI prior to hauling operations. Throughout the hauling
operations or when changes to haul routes occur, the Contractor shall provide
updated video surveys performed every two weeks to monitor the current street, road
and/or facility conditions. The video survey will be submitted in duplicate to the
CEI and narrated to identifii the respective street, road or facility, with detail of
specific features, condition, etc. Any deterioration, whatsoever, to the condition of
the streets or roads from this initial video survey and subsequent two-week updates
will be viewed as being a result of the Contractor's operations and shall be repaired
to equal or better condition, at the Contractor's expense, within two weeks after
notification by the CEI. The Contractor will be responsible to prevent, clean and
replace areas of the travel ways and appurtenances (including but not limited to
bridge decks, drainage, roadway surface, striping) utilized by the Contractor where
tracking and/or spillage of materials have occurred. Cleaning and preventive
measures that will not deteriorate the existing facility conditions will be utilized and
may include pressure washing, sanding etc.

5.9.4 Traffic Signs, Signal Equipment, Highway Lighting, and Guardrail: Conhactor shall
protect all existing roadside signs, signal equipment, highway lighting and guardrail,
for which permanent removal is not indicated, against damage or displacement.
Whenever such signs, signal equipment, highway lighting or guardrail lie within the
limits of construction, or wherever so directed by the CEI due to urgency of
construction operations, take up and properly store the existing roadside signs, signal
equipment, highway lighting and guardrail and subsequently reset them at their
original locations or, in the case of widened pavement or roadbed, at locations
designated by the CEI.

If CFX determines that damage to such existing orpermanent installations of traffic
signs, signal equipment, highway lighting or guardrail is caused by a third parly(ies),
and is not otherwise due to any fault or activities of the Contractor, CFX will, except
for any damage resulting from vandalism, compensate the Contractor for the costs
associated with the repairs. Contractor shall repair damage caused by vandalism at no
expense to CFX.
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5.9.5 Operations Within Railroad Right of Way

5.9.5.1 Notification to the Railroad Company: The Contractor shall notifi, the CEI
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and the railroad company's division engineer or superintendent a minimum of 72

hours in advance ofbeginning any operations within the limits ofthe railroad right of
way, any operations requiring movement of employees, trucks or other Equipment
across the tracks of the railroad company at other than established public crossings,
and any other Work which may affect railroad operations or property.

5.9.5.2Contractor's Responsibilities: The Contractor shall comply with the
requirements that the railroad company's division engineer or superintendent
considers necessary to safeguard the railroad's property and operations. Any
damage, delay or injury and any suits, actions or claims made because of damages or
injuries resulting from the Contractor's operations within or adjacent to railroad right
of way shall be the Conhactor's responsibility.

5.9.5.3 Watchman or Flagging Services: When protective services are necessary
during certain periods ofthe Project to provide safety for railroad operations, the
railroad company will provide such services (watchman or flagging) and CFX will
reimburse the railroad company for the cost thereof. The Contractor shall schedule
Work that affects railroad operations to minimize the need forprotective services by
the railroad company.

5.9.6 Utilities

5.9.6.1Arrangements for Protection or Adjustment: Work shall not commence at
points where the Contractor's operations adjacent to utility facilities may result in
expense, loss or disruption of service to the public or owners ofthe utilities until the
Contractor has made all arrangements necessary for the protection of the utilities.
The Contractor shall be solely and directly responsible to the owners and operators
of such utilities for any damage, injury, expense, loss, inconvenience, or delay
caused by the Contractor's operations.

*{.'1.'f 'F'F{('**rl.,l'1.,t:* Afea IntentiOnally Left Blank **rl.!N.,1.'1.'1.*:1.{.'1.,t{.'1.:&*

CFX will make the necessary arrangements with the utilities owners for removal or
adjustment ofutilities where such removal or adjustment is determined by CFX to be
essential to the performance of the Work. Relocations or adjustments requested by
the Conffactor based on the Contractor's proposed use of a particular method of
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construction or type of Equipment will not be considered as being essential to the
Work if other commonly used methods and Equipment could be used without the
necessity of relocating or adjusting the utility. CFX will determine the responsibility
for any such required adjustments of utilities. Relocations or adjustments requested
because of delivery to the Project of Materials furnished by the Contractor shall be
the responsibility and expense of the Contractor.

Circumstance under which CFX will consider utility relocations or adjustments
essential include, but are not necessarily limited to, the following:

1) Utilities lying within the vertical and horizontal construction limits
plus the reasonably required working room necessary for operation of
Equipment normally used for the particular type of construction except as

provide in subparagraph 4 below. In the case of overhead electrical
conductors which carry more than 400 volts, a minimum of l0 feet clearance
between the conductor and the nearest possible approach of any part of the
Equipment will be required, except where the utility owner effects safeguards
approved by the Florida Department of Labor and Employment Security.

2) Utilities lying within the horizontal limits of the Project and within 12

inches below the ground surface or the excavation surface on which the
construction Equipment is to be operated or within 12 inches below the
bottom of any stabilizing course called for on the Plans.

3) Utilities lying within the normal limits of excavation for underground
drainage facilities or other structures (except as provided in subparagraph 4
below). Such normal limits shall extend to side slopes along the angle of
repose as established by sound engineering practice, unless the Plans or
Specifications require the sides of the excavation to be supported by sheeting
or the Contractor elects to sheet such excavation for the Contractor's
convenience.

*:N(*{.*****'k,r*** Area Intentionally Left Blank 'r'rt 'F'F,l.,F,r'r*{.t ****

4) Where utilities cross pipe trenches transversely within the excavation
area but not within positions from which relocation or removal is necessary,
the utility owner will be responsible for providing and effecting all
reasonable measures for their support and protection during construction
operations. The Contractor shall cooperate with the utility owner in the
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owner's effecting such support and protective measures. The Contractor
shall be responsible for any damage to the utility that is caused by neglect or
failure on the Contractor's part to cooperate and to use proper precaution in
performing the Work.

In the event that a temporary relocation of a utility or a particular sequence of timing
in the relocation of a utility is necessary, such relocation shall be done only as

directed by CFX. CFX will not be responsible for utility adjustments or temporary
relocation work or for the conditions resulting therefrom, where such adjustments
are: not necessitated by the construction ofthe Project; or done solely for the benefit
or convenience of the utility owner or its contractor (or the Contractor where
Contractor's construction procedures are considered by CFX to be other than
normal); or not shown on the approved Plans for the utilities relocation or the
construction.

5.9.6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the
utility owners in the removal and/or reanangernent of utilities. If utility service is
intemrpted due to construction operations, the Contractor shall immediately notifo
the owner of the utility and the CEI and cooperate in the prompt restoration of
service. If water service is intemrpted, the Contractor's repair work shall be

continuous until the service is restored. No Work shall be undertaken around fire
hydrants until the local fire authority has approvedprovisions for continued service.

5.9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be
underway during the Work. The Contractor shall effectively cooperate, coordinate,
and schedule utility adjustments with utility construction crews in maintaining utility
service. The Contractor shall use caution when working adjacent to utilities that
have been relocated. The Contractor shall repair, at Contractor's expense, damages

to relocated utilities resulting from Contractor's operations.

5.9.6.4 Weekly Meetings: Contractor shall conduct weekly meetings on the job site
with all the affected utility companies and the CEI in attendance to coordinate
Project construction and utility relocation, and shall submit a list of all attendees one

week in advance to the CEI for approval.

Provide the approved Work Progress Schedule and Work Plan for the project to
document the schedule and plan for road construction and utility adjustments.
When utility relocations no longer affect construction activities, the Contractormay
discontinue the meetings with the CEI's approval.

5.10 Responsibility for Damages, Claims, etc.
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5.10. I Contractor to Provide Defense Against Claims and Suits: To the fullest extent
permitted by law, the Contractor shall indemnifu and hold harmless CFX (its
officers, agents and employees) from and against claims, damages, losses and
expenses (including but not limited to attorneys' fees), arising out of or resulting
from performance of the Work, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction
of tangible property (other than the Work itself) including loss of use resulting
therefrom. However, the indernnification herein provided is only to the extent
caused in whole or in part by any act, omission or default of the Contractor,
subcontractor, sub-subcontractor, materialman, agents of any tier, anyone directly or
indirectly employed by them or anyone for whose acts they may be liable, regardless
of whether or not such claim, damage, loss, or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or
reduce other rights or obligations of indemnity that would otherwise exist as to a
party or person described herein. The monetary limit on the indemnification provided
herein to CFX or its officers, agents and employees shall be the total amount of the
Agreement in aggregate or the insurance policy amount as required in article 5.11

herein, whichever is greater. The total amount of the Agreement in aggregate will be

determined by the date the notice of claim was received by CFX.

In claims against any person or entity indemnified under this subarticle by an

employee ofthe Contractor, a subcontractor, anyone directly or indirectly employed
by them or anyone for whose acts they may be liable, the indemnification obligation
under this subarticle shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a

subcontractor under workers' or workmen's compensation acts, disability benefit
acts or other employee benefit acts.

The obligations ofthe Contractor under this subarticle shall not extend to the liability
of the Engineer of Record, the Engineer of Record's consultants and agents and
employees of any of them arising out of (l) the preparation or approval of maps,
drawings, opinions, reports, surveys, designs or specification, or (2) the giving of or
the failure to give direction or instructions by the Engineer of Record, the Engineer
of Record's consultants and agents and employees of any of them provided such
giving or failure to give is the primary cause of the injury or damage.

The Contrastor's obligation to indemnifu and pay for the defense or, at CFX's
option, to participate and associate with CFX in the defense and trial of any damage
claim or suit and any related settlement negotiations, shall arise within seven (7) days

of receipt by the Contractor of the CFX notice of claim for indemnification to the
Contractor. The notice of claim for indemnification will be served by certified mail.
The Contractor's obligation to indemnifu within seven (7) days of receipt of such

notice will not be excused because of the Contractor's inability to evaluate liability
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or because the Contractor evaluates liability and determines the Contractor is not
liable or determines CFX is solely negligent. The Contractor will pay all costs and
fees related to this obligation and its enforcement by CFX.

This Contract shall not create in the public or any member thereof, a third party
beneficiary hereunder or to authorize anyone not a party to this Contract to maintain
a suit for personal injuries or property damage pursuant to the terms or provisions of
the Contract.

5.I0.2 Guaranty of Payment for Claims: The Contractor guarantees the payment of all just
claims for Materials, Equipment, supplies, tools or labor and other just claims against
the Contractor or any subcontractor in connection with the Contract. Final
acceptance and paSrment by CFX will not release the Contractor's bond until all such
claims are paid or released.

5.1 I Insurance

Anything contained herein to the contrary notwithstanding, during the term of the Contract
and for such additional time as may be furtherrequired, the Contractor shall provide, pay for
and maintain in full force and effect insurance outlined in subarticles 5.11.1 through 5.11.9
below for coverage at not less than the prescribed minimurn limits of liability, covering the
Contractor's activities and those of any and all subcontractors (including officers, directors,
ernployees or agents of each and their successors). All insurance shall be provided through
companies authorized to do business in the State of Florida and considered acceptable by
CFX.

Upon execution of the Contract, the Contractor shall fumish to CFX, Certificates of
Insurance bearing an original manual signature of the authorized representative of the
insurance company. No Work shall commence under the Contract unless and until the
required Certificates of Insurance described herein are in effect and have been approved by
CFX. The Certificate of Insurance shall be issued to CFX and shall reference the complete
and correct Project number, as well as the full and complete name of each insurance
company, including city and state of domicile, as listed by A.M. Best Company. All
insurance must be underwritten by insurers that are qualified to transact business in the State
of Florida and that have been in business and have a record of successful and continuous
operations for at least five (5) years. Each shall carry a rating of "A-" (excellent) and a
financial rating of Class XII, as defined by A.M. Best and Company's Key Rating Guide and
mustbe approved by CFX. Such Certificates shall provide that in the event of cancellation,
non-renewal ormaterial reduction in coverage (including any material reductionoflimits of
Liability), the insurer will provide thirty (30) days prior notice of such cancellation, non-
renewal or material reduction by certified mail to CFX. In addition, certified true copies of
all policies shall be provided to CFX upon specific written request. Renewal Certificates of
Insurance for all policies shall be submitted by the Contractor so that they are received by
CFX no later than thirty (30) calendar days prior to the expiration of existing insurance
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coverage. Failure by the Contractor to meet this required timeframe will result in suspensron
ofpartial pa5rments on monthly estimates until the certificates are received and accepted by
CFX.

All insurance coverage required of the Conhactor shall be primary and nonconhibutory over
any insurance or self-insurance program carried by CFX.

Excluding Professional and Pollution liability insurance, no liability insurance required
herein shall be written under a "claims made" form.

Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain
any endorsement that may be necessary to affect this waiver of subrogation.

Failure of CFX to demand such certificate or evidence of full compliance with these
insurance requirements or failure of CFX to identifu a deficiency from evidence provided
will not be construed as a waiver of the CONTRACTOR's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance and endorsement
evidencing the required coverage and limits does not constitute approval or agreement by
CFX that the insurance requirements have been met or the insurance policies shown in the
certificates of insurance and endorsements are in compliance with the requirements.

Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that
insurance, shall release the Contractor of full responsibility for liability, damages and
accidents as otherwise provided by the Contract. The requirement of insurance will not be
deemed a waiver of sovereign immunity by CFX.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to
provide CFX with certificates of same, CFX may obtain such polices and coverages at

CONTRACTOR's expense and deduct such costs from CONTRACTOR payments.
Alternately, CFX may declare CONTRACTOR in default for cause.

5.11.1 Schedule of Required Limits for Workers' Compensation, General Liability and
Automobile Liability:

Contract Amount Workers' Comp/
Emplover's Liabilitv

General Liabitity
(per occurrence/ assresate)

Automobile
Liabilitv

Up to $3 million Statutory / 5500,000 $ r,000.000 / $2.000.000 $1,000,000
$3 million and Up Statutory / S1.000.000 $5,000,000 / $ 10,000,000 $s,000,000
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5.1I.2 Worker's Compensation and Employer's Liability Insurance: The Contractor shall
maintain coverage for its employees in accordance with the laws of the State of
Florida. The amount of coverage shall not be less than the limits of insurance as

required in subarticle 5.1 1.1.

The Workers' Compensation policy shall be endorsed with a waiver of subrogation
in favor of CFX for all work performed by the Contractor, its employees, agents and

subcontractors.

5.11.3 Comprehensive General Liability Insurance: Coverage shall be maintained by the
Contractor providing Comprehensive General Liability Insurance as provided on
Insurance Services Offrce form GC 00 0l or an equivalent thereof. Limits of
Liability for Bodily Injury Liability and/or Property Damage Liability shall not be

less than the limits of insurance as required in Section 5. I I . I .

The policy shall contain an endorsement providing for Aggregate Limits ofliability
to be on a per Project basis. This endorsement shall state that Aggregate Limits as

specified herein apply separately and specifically to this Project.

Products and Completed Operations coverage, evidenced by a Certificate of
Insurance, shall be maintained for a period of not less than two (2) years following
completion of the Work to which the Contract applies.

If watercrafts are to be used in the performance of any Work under the Contract,
watercraft operations shall be covered under the Comprehensive General Liability
policy providing limits in accordance with the General Liability requirements.

If the Project involves Work or operations by the Contractor within the limits of the
railroad right-of-way, including any encroachments thereon from Work or operations
in the vicinity of the railroad right-of-way, the railroad shall be named as an

Additional Insured under this policy.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy. Insurance Services Office
endorsement CG 20 l0 (l I 85 edition date) or both CG 20 10 and CG 20 37(10 0l
edition dates) forms (if later edition dates are used), shall be used to meet these

requirements and a photocopy of same shall be provided with the Certificate.

5.11.4 Comprehensive Automobile Liability Insurance: The Contractor shall maintain
coverage applicable to the ownership, maintenance, use, loading and unloading of
any owned, non-owned, leased or hired vehicle issued on Insurance Services Office
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form CA 00 01 or its equivalent. The amount of coverage shall not be less than the
limits of insurance as required in subarticle 5.1 l. l.

This policy shall include coverage for liability assumed under contract (if not
provided for under the Comprehensive General Liability policy). In the event the
Contractor does not own automobiles, the Contractor shall maintain coverage for
hired and non-owned auto liability, which may be satisfied by way of endorsement to
the Commercial General Liability policy or through a separate Business Auto
Liability policy.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy.

5.11.5 Umbrella/Excess Liability Insurance: If an Umbrella or Excess Liability Insurance
policy is used to attain the required limits of liability, the sum of the limits provided
by the Primary insurance and the Umbrella or Excess Liability insurance must at
least equal the Limits of Liability as required by subarticle 5. I L I

The Umbrella/Excess Liability Insurance policy or Excess policy shall afford
coverage equivalent to the required coverage as set forth in this Article 5.1 L Policy
inception date must also be concurrent with the inception dates of the underlying
General Liability and Automobile Liability policies.

Umbrella or Excess policy Certificate of lnsurance shall stipulate the underlying
limits of liability applicable. A photocopy ofthe endorsement so evidencing shall be

attached to the Certificate.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy.

't 
*!F{.*{.!k{<'r{.*,1.:1.* Afea IntentiOnally Left Blank {.'1.***'r*.*{.{.'r,r{.'l.rf i

5.11.6 Builder's Risk: If this Contract includes: (1) construction of a new above-ground
structure or structures, (2) any addition, improvement, alteration, or repair to an

existing structure or structures, or (3) the installation of machinery or equipment
into an existing structure or structures, the Contractor shall maintain builders' risk
insurance providing coverage to equally protect the interests of CFX, the
Contractor and subcontractors of any tier.

Coverage shall be written on a completed value form in an amount at least equal
to 100% of the estimated completed value of the project plus any subsequent
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modifications of that sum. The coverage shall be written on an "all-risk" basis
and shall, at a minimum, cover the perils insured under the Insurance Services
Office CP l0 30 Special Causes of Loss Form and shall include property in transit
and property stored on or off premises that shall become part of the project.

The Contractor agrees not to maintain a wind or flood sub-limit less than 25Yo of the
estimated completed value of the project. The Contractor agrees any flat
deductible(s) shall not exceed $25,000, and any windstorm percentage deductible
(when applicable) shall not exceed five-percent (5%).

The coverage shall not be subject to automatic termination of coverage in the event
the projectibuilding is occupied in whole or in part, or put to its intended use, or
partially accepted by CFX. If such restriction exists the Contractor shall request that
the carrier endorse the policy to amend the automatic termination clause to only
terminate coverage if the policy expires, is cancelled, CFX's interest in the project
ceases, or the project is accepted and insured by CFX.

5.Lt.7 Railroad Insurance: When the Contractor performs Work on, adjacent to, over or
under a railroad, railroad property or railroad right-of-way, the Contractor shall
furnish CFX (for transmittal to the railroad company) an insurance certificate with
the railroad named as the insured which (with respect to the operations the
Contractor or any of its subcontractors perform) will provide for Railroad Protective
Liability insurance providing coverage for bodily injury, death and property damage
of a combined single limit of Five Million Dollars ($5,000,000.00) per occurrence,
with an aggregate limit of Ten Million Dollars ($10,000,000.00) for the term of the
policy. The policy shall be written on the ISO/RIMA (CG 00 35 I I 85) with
Pollution Exclusions Amendment (CG 28 31 1l 85) endorsement deleting Common
Policy Conditions (CG 99 01) if Common Policy Conditions are included in the
policy and Broad Form Nuclear Exclusion (IC 00 21). CFX, its employees, members,
officers, agents, consultants, and successors shall be named as Additional lnsured
under this policy.

5.11.8 Pollution LegaUEnvironmental Legal Liability Insurance (CPL) - The Contractor
agrees to maintain Contractor's Pollution LegaVEnvironmental Legal Liability
Insurance on a per-project basis. Coverage shall be for pollution losses arising from
all services performed to comply with this contract. Coverage shall apply to sudden

and gradual pollution conditions including the discharge, dispersal, release or escape

of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste
materials or other irritants, contaminants, or pollutanis into or upon land, the
atmosphere or any watercourse or body of water, which results in Bodily Injury or
Property Damage.
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Ifpolicy is written on a Claims Made form, a retroactive date prior to or equal to the
effective date of the Contract is required, and coverage must be maintained for 3

years after completion of contract or "tail coverage" must be purchased. In the event
the policy is canceled, non-renewed, switched to occurrence form, or any other event
which triggers the right to purchase a Supplemental Extended Reporting Period
(SERP) during the life of this contract the Contractor agrees to purchase the SERP
with a minimum reporting period of not less than three years. Purchase of the SERP
shall not relieve the Contractor of the obligation to provide replacement coverage.

Coverage should include and be for the at least the minimum limits listed below

l) Bodily injury, sickness, disease, mental anguish or shock sustained by any
person, including death; property damage including physical injury to or destruction
of tangible property including the resulting loss of use thereof, clean-up costs, and
the loss of use of tangible property that has not been physically injured or destroyed,

2) Defense including costs, charges and expenses incurred in the investigation,
adjustment or defense of claims for such compensation damages.

3) Cost of Cleanup/Remediation.

Limits
Each Occurrence - $ 2,000,000
General Aggregate - $ 4,000,000

For acceptance of Pollution LegaVEnvironmental Legal Liability coverage included
within another policy coverage required herein, a statement notifying the certificate
holder must be included on the certificate of insurance and the total amount of said
coverage per occrurence must be greater than or equal to the amount of Pollution
LegaVEnvironmental Legal Liability and other coverage combined.

If the CGL and CPL policy is issued by the same issuer, a total pollution exclusion
shall be attached to the Contractor's CGL policy and an appropriate premium credit
provided from the issuer to the Contractor.

CFX, its employees, members, officers, agents, consultants and successors shall be
named as Additional Insured under this policy.

5.1 1.9 Professional Liability- If the construction method is "design-build" the Contractor
agrees to maintain Professional Liability on a per-project basis. The Contractor
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agrees that the policy shall include a minimum three-year extended reporting period.

The Contractor agrees that the Retroactive Date equals or precedes the execution
date of this Contract or the performance of services specified hereunder. The
Contractor agrees to provide coverage with limits and deductibles as prescribed
below.

Contract Amount Minimum Limit Maximum Deductible

Up to $l million 50% of project cost,
minimum of $100,000
per occunence

l0% of project cost or
$25,000, whichever is
smaller

$l million and Up $1.000.000 $ 100.000

5.12 Contract Bond (Public Construction Bond) Required

5.12.I General Requirements of the Bond: The Contractor shall furnish to CFX and shall
maintain in effect throughout the term of the Contract, an acceptable surety bond in a
sum equal to the amount of the Contract. This bond shall remain in effect until one
year after the date when final payment becomes due, except as provided otherwise by
Laws or Regulations or by the Contract Documents. Such bond shall be executed on
the form furnished by CFX. The surety shall meet all requirements of the laws of
Florida and shall be approved and at all times acceptable to CFX. The name, address

and telephone number of the surety agent shall be clearly stated on the face of the
Public Consffuction Bond.

5.12.2 Continued Acceptability of Surety: In the event that the surety executing the bond
(although acceptable to CFX at the time of execution of the Contract) subsequently
becomes insolvent or bankrupt or becomes unreliable or otherwise unsatisfactory due

to any cause which becomes apparent after CFX's initial approval of the company,
then CFX may require that the Contractor immediately replace the surety bond with a
similar bond drawn on a surety company which is reliable and acceptable to CFX. In
such event, all costs of the premium for the new bond, after deducting any amounts
that might be returned to the Contractor from its pa5rment of premium on the
defaulting bond, will be borne by CFX.

5.13 Contractor's Responsibility for Work

Until final acceptance by CFX, the Work shall be under the charge and custody of the
Contractor. The Contractor shall take every necessary precaution against injury or damage
to the Work by the action of the elements or from any other cause whatsoever arising either
from the execution or non-execution of the Work and shall rebuild, repair, restore and make
good, without additional compensation, all injury or damage to any portion of the Work
including extensive or catastrophic damages.
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The Contractor will not be held responsible for damage to any landscape items causedby an
officially declared hurricane that occurs after the final acceptance of the entire Work but
during any remaining portion of the 90-day establishment period.

5.I4 Opening Section of Highway to Traffic

When any bridge or section of roadway is, in the opinion of CFX, acceptable for travel, CFX
may direct that the bridge or roadway be opened to traffic. Such opening shall not be
considered, in any way, to be an acceptance of the bridge or roadway or any part thereof or
as a waiver of any provision of the Contract. The Conhactor shall make all repairs or
renewals due to defective Work or Materials (or for any cause other than ordinary wear and
tear) on such opened sections without additional compensation.

5.15 Scales for Weighing Materials

5 . 15. I Applicable Regulations: Prior to the use of any scales, the Contractor shall submit to
the CEI a copy of a certificate of accuracy for the scales that is not more than I year
old. All scales which are used for the determination of the weight of Materials upon
which compensation will be made by CFX shall conform to the requirements of
Chapter 53 I , Florida Statutes, pertaining to specifications, tolerances and regulations
as administered by the Bureau of Weights and Measures of the Florida Department
of Agriculture. CFX reserves the right to perfonn scale checks/inspections at its sole
discretion.

5.15.2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will
assure proper support, rigidity and maintenance of level of the scales.

5.15.3 Protection and Maintenance: All scale parts shall be in proper condition as to level
and vertical alignment and shall be fully protected against contamination by dust, dirt
and other matter which might affect operation of the parts.

5.16 Source ofForest Products

As required by Section 255.20, Florida Statutes, all timber, timber piling or other forest
products which are used in the construction of the Project shall be produced and
manufactured in the State of Florida, price and quality being equal and provided such
Materials produced and manufactured in Florida are available.

5.17 Regulations of Air Pollution
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5.17 .l General: All Work shall be done in accordance with all Federal, State and local laws
and regulations regarding air pollution and burning.

5.17.2 Dust Control: The Contractor shall ensure that excessive dust is not transported
beyond the limits of construction in populated areas. Dust control for embankment
or other cleared or unsurfaced areas may be by application of water or calcium
chloride, as directed by CFX. Any use of calcium chloride shall be in accordance
with Section 102 of the Technical Specifications. When included in the Plans,
mulch, seed, sod or temporary paving shall be installed as early as practical. Dust
control for storage and handling of dusty materials may be made by wetting,
covering or other means as approved by the CEI.

5.17.3 Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwise
stated in the Plans and allowed by Chapter l7-2 of the Rules and Regulations of the
Florida Department of Environmental Protection. Asphalt materials and components
shall be stored and handled to minimize unnecessary release of hydrocarbon vapors.

5.17.4 Asphalt Plants: The operation and maintenance of asphalt plants shall be in
accordance with Chapter l7-2 of the Rules and Regulations of the Florida
Department of Environmental Protection. A valid permit as required under Chapter
l7-2 shall be available at the plant site prior to the start of Work.

5.18 Dredging and Filling

If required by the Work, the Contractor shall comply with Section 370.033, Florida Statutes,
regarding obtaining a certificate of registration from the Florida Department of
Environmental Protection and keeping accurate records and logs of all dredge and fill
activities.

i(r.:F:fi:N.**'1.{s:e*iQl.* Afea IntentiOnally Left Blank rlr{<{(!&*,f *'1.'F{.!Fil.!N.rfrl.l.

5.19 Erosion Control

This Project will be constructed on properties that may be subject to environmental permits
and regulation promulgated by city, county, state, federal, and regional authorities.
Requirements for erosion control are included in the Technical Specifications.

5.20 Contractor's Motor Vehicle Registration
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The Contractor shall provide proof to CFX that all motor vehicles operated or caused to be
operated by the Contractor are registered in cornpliance with Chapter 320, Florida Statutes.
Such proof of registration shall be submitted in the form of a notarized affrdavit to CFX. No
payment will be made to the Contractor until the required proof ofregistration is on file with
CFX.

5.21 Internal Revenue Service Form W-9

The Contractor shall complete and retum with the executed Contract, Internal Revenue

Service Form W-9, Request for Taxpayer Identification Number and Certification.

5.22 Tolls and Access

The Contractor shall pay all tolls incuned from using CFX's Expressway System to transport
personnel, equipment, or materials to and from the site of Work. Any costs incurred by the
Contractor in payment of tolls shall be considered incidental and included in associated
items. The term "equipment" in this context includes loaders, graders and similar self-
propelled equipment, operating under their own power, passing through atollplaza.

Contractor shall access the Project by existing expressway ramps. No access will be allowed
through the right-of-way fence.

5.23 Requests for References or Performance Evaluations

In the event CFX at any time receives any direct or third party inquiry or request concerning
the Contractor, its employees or sub-contractors, or the performance of the Contractor, its
employees or sub-contractors under this Contract, CFX, at any time and in all cases, may,
but shall not be obligated to respond to any such inquiry or request, with or without notice to
the Contractor, its employees, or subcontractors, as the case may be, but, in all cases, such
response shall be limited to: (1) acknowledging that the Contractor has, or in the past has

had, a contract with CFX; (2) the date, term and type of such contract; (3) whether a

specified employee or subcontractor worked on the Contract, and if so, in what capacity; (+)
whether such contract was terminated early for any reason other than the convenience of
CfX; (5) whether such contract was eligible for renewal or extension; and, (6) if such
contract was eligible for renewal or extension, whether in fact such contract was renewed or
extended. Should the Conhactor, its employees, its agents or subcontractors request that any
further information be provided in response to such an inquiry or request, such additional
information may be provided by CFX, in its sole discretion. Contractor for itself, its
employees, its agents and sub-contractors, hereby expressly waives any and all claims of
whatever kind or nature that the Contractor, its employees, its agents or sub-contractors may
have, or may hereafter acquire, against CFX relating to, or arising out of CFX's response to
any and all requests or inquiries concerning the Contractor, its employees or subcontractors
under this Contract, or the performance of the Contractor, its employees or subcontractors
under this Conhact.
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5.24 UnauthorizedAliens

Contractor warrants that all persons performing work for CFX under this Contract,
regardless of the nature or duration of such work, shall be United States citizens or properly
authorized and documented aliens. Contractor shall comply with all federal, state and local
laws and regulations pertaining to the employment of unauthorized or undocumented aliens
at all times during the performance of this Contract and shall indemnify and hold CFX
harmless for any violations of the same. Furthermore, if CFX determines that Contractor has

knowingly employed any unauthorized alien in the performance of the Contract, CFX may
immediately and unilaterally terminate the Contract for cause.

5.25 Public Records

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT (407-690-5000, o

and 4974 ORL Tower Road, Orlando, FL. 32807).

CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the
State of Florida, and is subject to the Public Records Act codified in Chapter I19, Florida
Statutes. To the extent that the CONTRACTOR is in the possession of documents fall
within the definition of public records subject to the Public Records Act, which public
records have not yet been delivered to CFX, CONTRACTOR agrees to comply with Section
119.0701, Florida Statutes, and to:

l. Keep and rnaintain public records required by the public agency to perform the service.

2. Upon request from the public agency's custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as

otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion of the contract if the
CONTRACTOR does not ffansfer the records to the public agency.
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4. Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of the CONTRACTOR or keep and maintain public records required
by the public agency to perform the service. If the CONTRACTOR transfers all public
records to the public agency upon completion of the contract, the CONTRACTOR shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the CONTRACTOR keeps and maintains public records
upon completion ofthe conhact, the CONTRACTOR shall meet all applicable requirements
for retaining public records. All records stored electronically must be provided to the public
agency, upon request from the public agency's custodian of public records, in a format that is
compatible with the information technology systems of the public agency.

Upon receipt of any request by a member of the public for any documents, papers, letters, or
other material subject to the provisions of Chapter I 19, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall
immediately notifu the CFX. In the event the CONTRACTOR has public records in its
possession, CONTRACTOR shall comply with the Public Records Act.

5.26 Inspector General

It is the duty of every CONTRACTOR and subcontractor to cooperate with the inspector
general in any investigation, audit, inspection, review, or hearing pursuant to section 20.055 ,
Florida Statutes. The corporation, partnership, or person entering into an Agreement with the
Central Florida Expressway Authority understands and will comply with subsection.
20.055(5), Florida Statutes.
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5.27 Convicted Vendor List

A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid, proposal, or reply on a confract to provide
any goods or services to a public entity; may not submit a bid, proposal, or reply on a
contract with a public entity for the construction or repair of a public building or public
work; may not submit bids, proposals, or replies on leases of real property to a public entity;
may not be awarded or perform work as a conffactor, supplier, subcontractor, or consultant
under a contract with any public entity; and may not hansact business with any public entity
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in excess of the threshold amount provided ins.287 .017 for CATEGORY TWO for a period
of 36 months following the date of being placed on the convicted vendor list.

5.28 DiscriminatoryVendorList

An entity or affiliate who has been placed on the discriminatory vendor list may not submit a
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may
not submit a bid, proposal, or reply on a contract with a public entity for the construction or
repair of a public building or public work; may not submit bids, proposals, or replies on
leases of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public entif; and
may not transact business with any public entity.

5.29 Severability

If any section of the Contract Documents that are incorporated into this Contract be judged
void, unenforceable or illegal, then the illegal provision will be, if at all possible, interpreted
or re-drafted into a valid, enforceable, legal provision as close to the parties' original
intention, and the remaining portions of the Contract will remain in full force and effect and
will be enforced and interpreted as closely as possible to the parties' intention for the whole
of the Contract.
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5.30 Companies Pursuant to Florida Statute Section 287.I35

Pursuant to Section 287.135(3Xa)4, if the company is found to have submitted a false
certi{ication as provided under subsection (5); been placed on the Scrutinized Companies
with Activities in Sudan List; or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Syria, the
contract may be terminated for cause at the option of CFX.

Pursuant to Section 287.135(3Xb), if the company is found to have been placed on the
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Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the
contract may be terminated for cause at the option of CFX.

Submitting a false certification shall be deemed a material breach of contract or renewal.
CFX shall provide notice, in writing, to the Conffactor of CFX's determination concerning
the false certification. The Contractor shall have ninety (90) days following receipt of the
notice to respond in writing and demonstrate that the determination of false certification was
made in error. If the Contractor does not demonstrate that the CFX's determination of false
certification was made in error then CFX shall have the right to terminate the contract and
seek civil remedies pursuant to Section 287.I35,Florida Statutes and as allowed by law.

5.31 E-Verifu

Contractor shall utilize the U.S. Department of Homeland Security's E-Veri$ System to
verifi, the employment eligibility of all new employees hired by the Contractor during the
term of the contract. Contractor shall require all of its subcontractors to veriir the
employment eligibility of all new employees hired by the subcontractors during the term of
the Agreement.

END OF SECTION 5
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SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK

6.1 Subletting or Assigning of Contract

6.1.1 The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the
Contract or any portion thereof or of Contractor's right, title or interest therein,
without written consent of CFX. With CFX written consent, the Contractor will be
permitted to sublet a portion of the Work but shall perform, with its own
organization, Work amounting to not less than 50% ofthe total Contract amount less

the total amount for those Contract items specifically designated as "Specialty Work"
below or as otherwise designated as Specialty Work by CFX. The granting or
denying of consent under this provision is at CFX's sole discretion.

The total Contract amount shall include the cost of Materials, manufactured
component products and their transportation to the Project site. Off-site commercial
production of Materials and manufactured component products purchased by the
Contractor and their transportation to the Project will not be considered
subcontracted Work.

If a part of a Contract item is sublet, only its proportional cost will be used in
determining the percentage of subcontracted normal Work.

All subcontracts entered into by the Conffactor shall be in writing and shall contain
all pertinent provisions and applicable requirements of the Contract. All
subcontracts shall require subcontractor to indemnifi, and hold harmless CFX on the
same terms as contained in the General Specifications and the Contract. The
Contractor shall furnish CFX with a copy of any subcontract requested by CFX.
Subletting of Work shall not relieve the Contractor or surety of their respective
liabilities.

The Contractor shall ensure that all Subcontractors are competent, careful and
reliable. The Contractor shall submit the names and qualifications of all first and
second tier subcontractors to CFX for approval prior to their beginning Work on the
Project. All first and second tier subcontractors shall have the skills and experience
necessary to properly perform the Work assigned and as required by the plans and
specifications.

If in the opinion of CFX, any Subcontractor employed by the Contractor is not
qualified to perform the Work or is insubordinate, disorderly, disrupts or is
dehimental to the progress of the Work, such first or second tier subcontractor shall
be immediately removed from the Project by the Contractor upon written direction
from CFX. Such subcontractor shall not be employed again on the Project without
the written permission of CFX. If the Contractor fails to immediately remove such
subcontractor, CFXmay, atits sole discretion, withholdpayments due orwhichmay
become due, or may suspend the Work until the subcontractor is removed. The
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Contractor shall indemnifu and hold harmless CFX, its agents, consultants, officials
and employees from any and all claims, actions or suits arising from such removal,
discharge or suspension of a Subcontractor based on the direction of CFX. All
subcontracts shall expressly include an acknowledgment of CFX's right to remove
any Subcontractor in accordance with this paragraph.

A Subcontractor shall be recognized only in the capacity of an employee or agent of
the Contractor.

If the aggregate total of the dollar amount of Work performed by a subcontractor,
including equipment rental agreements, equals or exceeds $20,000, a formal
subcontract agreement shall be entered into between the Contractor and the
Subcontractor.

6.1.2 Specialty Work: The following Work is designated as Specialty Work

Auxiliary Power Unit
Cleaning, Coating, Injection, Grouting, Grinding, Grooving or Sealing Concrete
Surfaces
Deep Well Installation
Electrical Work
Fencing
Highway Lighting
Installing Pipe or Pipe Liner by Jacking and Boring
Installing Stnrctural Plate Pipe Structure
Landscaping
Painting
Plugging Water Wells
Pressure Grouting
Pumping Equipment
Roadway Signing and Pavement Marking
Riprap
Removal of Buildings
Rumble Strips
Sealing Wells by Injection
Septic Tank and Disposal System
Signalization
Utility Works
Vehicular Impact Attenuator
Water and Sewage Treatment Systems
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6.2 Work Performed by Equipment Rental Agreement

The limitations set forth in 6. l, regarding the amount of Work that may be subcontracted, do
not apply to Work performed by Equipment rental agreements. The Contractor shall notifu
CFX, in writing, if the Contractor intends to perform any Work through an Equipment rental
agreement. The notification shall be submitted to CFX before any rental Equipment is used
on the Project. The notification shall include a list of the Equipment being rented, the Work
to be performed by the Equipment and whether the rental includes an Equipment operator.
Notification to CFX will not be required for Equipment being rented (without operators)
from an Equipment dealer or from a firm whose principle business is renting or leasing
Equipment.

6.3 Prosecution of Work

6.3.I Sufficient Labor, Materials and Equipment: The Contractor shall provide sufficient
labor, Materials and Equipment to ensure the completion of the Work no later than
the Conhact completion date.

6 .3 .2 Impacts by Adj acent Proj ects: When there is a potential impact between two or lnore
projects due to close proximity or due to logistics in moving labor, Materials, and
Equipment between projects, all authorized representatives ofthe parties performing
the projects have a responsibility to communicate and coordinate their work so that
impacts to either party are eliminated or mitigated and do not endanger, delay, or
create additional work or costs to either party. The Contractor shall not be
compensated for any additional costs or delays so incurred by either party.

6.3.3 Submission of Working Schedule: Within 2l calendar days after award of the
Contract, or at the preconstruction conference, whichever is earlier, the Contractor
shall submit a work progress schedule to CFX. The schedule shall show the various
activities of work in sufficient detail to demonstrate that the Contractor has a
reasonable and workable plan to complete the project within the Conffact time
allowed. The schedule shall show the order and interdependence of activities and the
sequence in which the work will be accomplished as planned by the Contractor. All
activities shall be described so that the work is readily identifiable and the progress
on each activity can be readily measured. Each activity shall show a beginning work
date, a duration, and a monetary value. Activities shall include procurement time for
materials, plant and equipment, and review time for shop drawings where they are
appropriate and essential to the timely completion of the project. The list of activities
shall include milestones when required by the plans or specifications. If the project
has more than I phase, each phase and its completion date shall be adequately
identified and no activity shall span more than one phase.

A working plan shall be submitted with the schedule. The working plan shall be a
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concise written description of the Contractor's construction plan.

If in the opinion of CFX, the schedule submitted by the Conffactor is inadequate, it
will be returned to the Contractor for revision. The Contractor shall resubmit a
revised schedule within 15 calendar days from the date of the transmittal returning
the original schedule. The approved schedule will be used as the baseline against
which Contractor's progress is measured.

The Contractor shall submit an updated work progress schedule when requested by
CFX. If revisions are required to the working schedule, the Contractor shall submit
revised charts and analyses within 2l calendar days after being notified by CFX.

Failure to finalize either the initial or a revised schedule in the time specified may
result in CFX withholding payments to the Contractor until the schedule is approved.

6.3.4 Beginning Work: See Article 6.7 below

6.3.5 Provisions for Convenience of the Public: The Contractor shall schedule operations
to minimize any inconvenience to adjacent businesses, vehicular or pedestrian traffic
or residences. CFX reserves the right to direct the Contractor as to the performance
and scheduling of Work in any areas along the Project where restrictions caused by
construction operations present significant hazards to the health and safety of the
general public.

When working adjacent to or over travel lanes, the Contractor shall ensure that dust,
mud and other debris from Contractor's operation does not interfere with normal
traffic operations or adjacent properties. All debris shall be removed from the Work
area and clear zone of the Project before Work ends for the day. Trash shall be
picked up and removed daily from the job by the Contractor.

6.3.6 Pre-Construction Conference: Prior to Contractor's commencement of Work on the
Project, the CEI will schedule a pre-construction conference with the Contractor,
utility companies and other affected parties to review the proposed Work activities
and schedule ofevents.
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6.4 Limitations of Operations
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6.4.1 Night Work: In all areas where Work is being performed during the hours of dusk or
darkness, the Contractor shall furnish, place and maintain lighting facilities capable
of providing light of sufficient intensity (5 foot-candles minimum) to pennit good
workmanship and proper inspection at all times. The lighting shall be arranged so as

not to interfere with or impede traffic approaching the Work site(s) from either
direction or produce undue glare to property owners and traveling public.

Lighting of Work site(s) may be accomplished using any combination of portable
floodlights, standard Equipment lights, existing street lights, temporary street lights,
etc., that will provide the proper illumination. The Contractor shall provide a light
meter to demonstrate that the minimum light intensity is being maintained. The
Contractor shall provide suffrcient fuel, spare lamps, generator, etc., to maintain
lighting of the Work site.

The Conhactor's lighting plan shall provide for and show the location of all lights
necessary for every aspect of Work to be done at night. The plan shall be presented

on standard size roadway plan sheets (no larger than}4" x 36") and on a scale of
either 100' or 50' to the inch. The Contractor's lighting plan shall be submitted to the
CEI for review and approval at least l0 days prior to beginning any night Work. The

CEI may require that modifications be made to the lighting setup to fit field
conditions.

The Contractor shall furnish and place variable message signs to alert approaching
motorists of lighted construction area(s) ahead.

The Contractor's pickups and automobiles used on the Project shall be provided with
amber flashing lights or flashing white strobe lights. These lights shall be in
operation at all times while in the Project limits and/or Work area.

The Contractor's Equipment shall be provided with a minimum of four square feet of
reflective sheeting or flashing lights that will be visible to approaching motorists.

The Contractor shall provide its personnel with reflective safety vests. The
Contractor shall ensure that all Subcontractors are also provided with reflective
safety vests. Vests shall be worn at all times while workers are within the Work area.

The Contractor shall use padding, shielding or locate mechanical and electrical
Equipment to minimize noise as directed by the CEI. Noise generated by portable
generators shall comply with all applicable Federal, State and local environmental
regulations.

The Contractor shall have a superintendent present to control all operations involved
dwing night Work. The superintendent shall maintain contact with the CEI and
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ensure that all required actions are taken to correct any problem noted.

All required traffic control devices such as signs, stripes, etc., shall be in place before
the Contractor commences Work for the night and before the Contractor leaves the
Work site the next morning.

Work operations that result in traffic delays more than five minutes may be

temporarily suspended by the CEI to minimize the impact on the traveling public.

No private vehicles shall be parked within the limited access right of way

The Contractor's Worksite Traffic Supervisor shall continually and adequately
review traffic control devices to ensure proper installation and working order,
including monitoring of lights.

Compensation for lighting for night Work shall be included in the Contract prices for
the various items of the Contract. All lighting Equipment for night work shall
remain the property of the Contractor.

6.4.2 Sequence of Operations: The Contractor shall not start new Work that will adversely
impact Work in progress. Under such circumstances, CFX reserves the right to
require the Contractor to finish a section on which Work is in progress before Work
is started on any new section.

Interference with Traffic: The Contractor shall at all times conduct the Work in such
a manner and such sequence as to ensure the least practicable interference with
traffic. The Contractor's vehicles and other Equipment shall be operated in such a
manner that they will not be ahazard or hindrance to the traveling public. Materials
stored along the roadway shall be placed to minimize obstruction to the traveling
public.

6.4.3

Where existing pavement is to be widened and stabilizing is not required, the
Contractor shall schedule operations such that at the end of each workday the full
thickness of the base for widening will be in place. Construction of the widening
strips will not be permitted simultaneously on both sides of the road except where
separated by a distance of at least one-fourth of a mile along the road, where either
the Work of excavation has not been started or the base has been completed.

*{'{'t{"1'1'{'!t{(:r+** Area Intgntionally Left Blank *1'*{'*{'{c*'l'*'l'*'k*rk!&

6.4.4 Coordination with Other Contractors: The right is reserved by CFX to have other
work performed by other contractors and to permit public utility companies and
others to do work during the construction of and within the limits of or adjacent to
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the Project. The Contractor shall arrange the Work and dispose of Materials so as

not to interfere with the operations of other contractors engaged upon adjacent work
and shall perform the Work in the proper sequence in relation to that of other
conffactors and shall join with and connect to the work of others as required by the
Plans and Specifications all as may be directed by the CEI.

Contractor shall be responsible for any damage done by Contractor's operations to
the work performed by other contractors. Similarly, other contractors will be held
responsible for damage caused their operations to the Contractor's Work. The
Contractor agrees to make no claims against CFX for additional compensation due to
delays or other conditions created by the operations of such other parties. Should a
difference of opinion arise as to the rights of the Contractor and others working

within the limits of, or adjacent to, the Project, CFX will decide as to the relative
priority of all concerned.

6.4.5 Drainage: The Contractor shall conduct operations and maintain the Work in such
condition that adequate drainage will be in effect at all times. Existing functioning
storm sewers, gutters, ditches and other runoff facilities shall not be obstructed.

6.4.6 Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to
fire apparatus at all times and no material or obstruction shall be placed within 15

feet ofany such hydrant.

6.4.7 Protection of Structures: Heavy Equipment shall not be operated close enough to
pipe headwalls or other structures to cause their displacement.

6.4.8 Fencing: The Contractor shall expedite the installation of fencing at those locations
where, in the opinion of the CEI, such installation is necessary for the protection,
health, and safety of the public. All fencing shall be maintained by the Contractor at

all times. Fence cuts shall be immediately replaced. All fence removed during any
one working day shall be replaced during that same day. While the fence is down,
continuous security shall be provided by the Contractor to ensure that no pedestrians

or vehicles enter or exit the roadway from the temporarily unfenced area. Specific
attention shall be given to prevent any persons, animals, or vehicles moving from
adjacent private property onto the roadway right-of-way.
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Hazardous or Toxic Waste: When the Contractor's operations encounter or expose
any abnormal condition which may indicate the presence of a hazardous substance,
toxic waste or pollutants such operations shall be discontinued in the vicinity of the
abnormal condition and the CEI shall be notified immediately. The presence of
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tanks or barrels; discolored earth, metal, wood, groundwater, etc.; visible fumes;
abnormal odors, excessively hot earth; smoke; or other conditions which appear
abnormal may be indicators of hazardous or toxic wastes or pollutants and shall be

treated with extraordinary caution.

Every effort shall be made by the Conffactor to minimize the spread of any
hazardous substance, toxic waste or pollutant into uncontaminated areas.

The Contractor's operations in the affected area shall not resume until so directed by
the CEI.

Disposition of the hazardous substance, toxic waste or pollutant shall be made in
accordance with the laws, requirements and regulations of any local, state, or federal
agency having jurisdiction. Where the Contractor performs Work necessary to
dispose of hazardous substance, toxic waste or pollutant and the Contract does not
include pay items for disposal, pa5rment will be made, when approved in writing by a
Supplemental Agreement, prior to the Work being performed.

6.4.10 Milling: The Contractor shall provide positive drainage of the remaining pavement
after milling. This operation shall be done prior to opening to traffic.

The Contractor shall provide suitable transitions between milled areas of varying
thickness in order to create a reasonably smooth longitudinal riding surface. In
addition, the Contractor shall provide suitable transitions approaching all bridge ends

at all times.

Wedges for Longitudinal and Transverse Joints: Asphalt Wedges for longitudinal
and traverse joints shall be one foot wide or long, respectively, for each l/4 inch of
depth. The wedge must be installed prior to opening the lane to traffic.

The Contractor shall plan milling operations so that any lane milled will be repaved
prior to opening to traffic.
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6.5 Qualifications of Contractor's Personnel

The Contractor shall ensure that all of its employees are competent, careful, and reliable. All
workers shall have the skills and experience necessary to properly perform the Work
assigned and as required by the Plans and Specifications.
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If, in the opinion of CFX, any person employed by the Contractor, or any Subcontractor, is
not qualified to perform the Work or is insubordinate, disorderly, disrupts or is detrimental to
the progress of the Work, such person shall be immediately removed from the Project by the
Contractor upon written direction from CFX. Such person shall not be employed again on
the Project without the written permission of CFX. If the Contractor fails to immediately
remove such person, CFX may, at its sole discretion, withhold payments due or which may
become due, or may suspend the Work until the person is removed. The Contractor shall
indemnify and hold harmless CFX, its agents, consultants, officials and employees from any
and all claims, actions or suits arising from such removal, discharge or suspension of a
Contractor employee based on the direction of CFX.

6.6 Temporary Suspension of Contractor's Operations

6.6.1 Authority to Suspend Contractor's Operations: CFX, at its sole discretion, may
suspend the Contractor's operations, wholly or in part, for such period(s) as CFX
deems necessary. These periods of suspension may include adverse weather
conditions, catastrophic occurrences and heavy traffic congestion caused by special
events. Written notice, giving the particulars of the suspension, will be transmitted
to the Contractor by CFX.

6.6.2 Prolonged Suspensions: Ifthe suspension of operations is for an indefinite period of
time, the Contractor shall store all Materials in such a manner that they will not
become damaged or obstruct or impede the traveling public unnecessarily. The
Contractor shall take reasonable precautions to prevent damage to or deterioration of
the Work performed, shall provide suitable drainage of the roadway by opening
ditches, shoulder drains, etc., and shall provide all temporary structures necessary for
public travel and convenience.

6.6.3 Permission to Suspend Operations: The Contractor shall not suspend operations or
remove Equipment or Materials necessary for the completion of the Work without
the permission of CFX. All requests for suspension of the Contract time shall be in
writing to CFX and shall identifu specific dates to begin and end.

:$:1.'l'*{.'rrF{.{.*{.{.{.{. Afea IntentiOnally Left Blank *.{.{<!&!N.,1.{<'1.:t'1.:ti.*t **

Suspension of Contractor's Operations - Holidays: Unless the Contractor submits a

written request to work on a holiday at least ten days in advance of the requested date

and receives written approval from the CEI, the Contractor shall not work on the
following days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and
Sunday immediately preceding Memorial Day; Independence Day; Labor Day; the
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day;
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Thanksgiving Day; the Friday, Saturday and Sunday immediately following
Thanksgiving Day; and December 24 through January 2, inclusive. Contract Time
will be charged during these holiday periods regardless of whether or not the
Contractor's operations have been suspended. The Contractor is not entitled to any
additional compensation for suspension of operations during such holiday periods.

During such suspensions, the Contractor shall remove all Equipment and Materials
from the clear zone, except those required for the safety of the traveling public and
retain sufficient personnel at the job site to properly meet the requirements of
Sections 102 and 104 of the Technical Specifications. The Contractor is not entitled
to any additional compensation for removal of Equipment from clear zones or for
compliance with Section I02 and Section 104 during such holiday periods.

Any special events known to CFX that may impact Contractor operations are shown
on the Plans.

6.7 Contract Time

6.7 .l General: The Contractor shall complete the Work in accordance with the Plans and
Specifications and within the Contract Time specified in the Special Provisions
including approved extensions.

For scheduling purposes, the Contractor shall take into consideration holidays and all
weather conditions (except those listed in subarticle 6.7 .3) that may be encountered
during the performance of the Work.

The effect on job progress of utility relocations and adjustments and scheduling of
construction operations to maintain traffic shall also be considered by the Contractor
in the scheduling of Contract time.

6.7.2 Date of Beginning of Contract Time: The date on which Contract time will begin
shall be the date of notice to begin Work or as specified in the Notice to Proceed.
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6.7.3 Adjusting Contract Time:

6.7.3.1 Contract Time Extension: CFX has established an allowable Contract
duration, in terms of calendar days, sufficient to complete the Work covered by the
Contract. By execution of the Contract, the Contractor agrees that the calendar days
are sufficient to perform the Work and it has priced its bid considering the Conhact
duration. If the Contractor's Work (which Work is actually on the critical path) is

GS-94



impacted by one or more of the following events, CFX may (but is not obligated to)
consider approving an extension of time:

l. War or other act of public enemies

Riot that would endanger the well-being of Contractor's employees.

Earthquake

Unpredictable acts of jwisdictional govemmental authorities acting
outside the scope of current laws and ordinances.

Hurricane (or other weather event) but only if the weather event
results in the declaration of an emergency by the Governor of the
State of Florida within the geographical area which includes the
Work area.

6 Utility relocation and adjustment Work only if all the following
criteria are met:

a. Utility work actually affected progress toward completion of
Work on the critical path.

The Conhactor took all reasonable measures to minimize the
effect of utility work on critical path activities including
cooperative scheduling of his operations with the scheduled
utility work.

Temperature restrictions that prohibit placement of friction course
(FC-5 only) provided all other Work is completed.

Epidemics, quarantine restrictions, stikes (unles s caused or provoked
by actions ofthe Contractor, orits subcontractors, or its materialmen,
or its suppliers or its agents), freight embargoes.

9. Impacts to the critical path caused by other contractors

Time will not be granted for inclement weather other than as provided for in this
section. In submitting a request for time extension, the Contractor shall comply with
the following requirements:

Notifu CFX in writing of the occrurence of a delay event within 48

hours of the beginning of the event.

Furnish a detailed written explanation of the impact of the delaying
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event on the scheduled Work with supporting documentation in the
form ofjob records.

Provide proof that the Contractor has taken all necessary steps to
protect the Work, the Contractor's employees, Materials and
Equipment from the effects of the event.

CFX will consider the delays in delivery of materials or component equipment that
affect progress on a controlling item of work as a basis for granting a time extension
if such delays are beyond the control of the Contractor or supplier. Such delays may
include an area-wide shortage, an industry-wide strike, or a natural disaster that
affects all feasible sources of supply. In such cases, the Contractor shall furnish
substantiating letters from a representative nurnber of manufacturers of such
materials or equipment clearly confirming that the delays in delivery were the result
of an area-wide shortage, an industry-wide strike, etc. No additional compensation
will be made for delays caused by delivery of materials or component equipment.

CFX will not consider requests for time extension due to delay in the delivery of
custom manufactured equipment such as traffic signal equipment, highway lighting
equipment, etc., unless the Contractor furnishes documentation that the Contractor
placed the order for such equipment in a timely manner, the delay was caused by
factors beyond the manufacturer's control, and the lack of such equipment caused a

delay in progress on a controlling item of work. No additional compensation will be
paid for delays caused by delivery of custom manufactured equipment.

6.7.3.2 An extension of time (rather than monetary compensation) will be the
Contractor's sole and exclusive remedy in the event that an extension of time is
justified under subarticle 6.7.3.1. The Contractor shall not be entitled to damages
when an extension of time is permitted or granted under said sub article.
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6.8 Failure of Contractor to Maintain Satisfactory Progress

6.8.1 General: Time is of the essence of the Contract. Unsatisfactory progress will be

deemed to have occurred when:

The allowed Contract time for performing the Work has expired and the
Contract Work is not complete; or

The specified time or date for performing a special milestone stage of the
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Work (as may be set forth in the Special Provisions) has expired and the
Work for that milestone stage is not complete; or

The allowed Contract tirne has not expired and the net dollar value of
completed Work (gross earnings less payment for stockpiled Materials) is l5
percentage points or more below the dollar value of Work that should have
been completed according to the accepted working schedule for the Project.
The dollar value of Work, which should have been completed, is defined as

the average between the early start and late start scheduled earnings
according to the approved working schedule. After falling 15 percent behind,
the delinquency continues until the dollar value of Work is within 5

percentage points of the dollar value of Work that should be completed
according to the accepted working schedule for the Project.

In addition to the retainage specified in Article 7 .6 of these General Specifications,
retainage may also be wittrheld on partial payments at any time throughout the duration
ofthe Contract due to unsatisfactory progress. The amount ofretainage withheld will be

one (1) percent of the gross amount earned for the month for every one (l) percent the
project isbelowthe dollarvalue ofthe Workthat should havebeencompleted according
to the accepted working schedule for the Project. Retainage held due to unsatisfactory
progress will be retumed once the delinquency has been cured.

6.9 Default and Termination of Contract

Determination of Default: CFX will give notice in writing to the Contractor and
Contractor's surety of such delay, neglect, or default for the following:
If the Contractor fails to begin the Work under the Contract within the time specified
in the Notice to Proceed or;
fails to perform the Work with sufficient workmen and Equipment orwith sufficient
Materials to assure the prompt completion of the Contract as related to the schedule
or;
performs the Work unsuitably or neglects or refuses to remove Materials or,
to perform anew such Work as may be rejected as unacceptable and unsuitable or;
discontinues the prosecution of the Work or;

J

6.9.1

a.

b.

c.
d.

e.

f. fails to resume Work which has been discontinued within a reasonable time after
notice to do so or;

g. fails to pay timely its subcontractors, suppliers or laborers or;
h. submits a false or fraudulent Certificate ofDisbursement ofPrevious Payments form

or,
i. becomes insolvent or is declared bankrupt or;
j. files for reorganization under the bankruptcy code or;
k. commits any act of bankruptcy or insolvency, either voluntarily or involuntarily or;
l. allows any final judgment to stand against it unsatisfied for a period of ten calendar

days or;
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6.9.2

m. makes an assignment for the benefit of creditors or;
n. for any other cause whatsoever, fails to carry on the Work in an acceptable manner

or;
o. if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in

the opinion of CFX.
p. Failure to ensure that D/l\tIlWBE firms have the maximum opportunity to participate

in performance of the Contract shall constitute failing to prosecute the Work in an

acceptable manner.

If the Contractor, within a period of 10 calendar days after the notice described
above, does not proceed to correct the default, CFX may give notice of default in
writing to the Contractor and the surety stating the nature of the default and
providing the amount of time which will be allowed to correct the default.
If the Contractor (within the curative period described in the notice of default) does
not correct the default, CFX will have full power and authority to remove the Work
from the Contractor and to declare the Contract in default and terminated.

If the Contract is declared in default, CFX may require the Contractor's surety to
take over and complete the Contract performance. Upon the failure or refusal of the
surety to assume the Contract within the time demanded, CFX may take over the
Work covered by the Contract.

CFX shall have no liability for profits related to unfinished Work on a Contract
terminated for default.

Public Interest Termination of Contract: CFX may, by written notice, terminate the

Contract or a portion thereof after determinin gthat, for reasons beyond either CFX or
Contractor control, the Contractor is prevented fromproceeding with or completing
the Work as originally contracted for, and that termination would therefore be in the
public interest. Such reasons for termination may include but need not be necessarily
limited to, executive orders of the President relating to prosecution of war or national
defense, national emergency which creates a serious shortage of Materials, orders
from duly constituted authorities relating to energy conservation and restraining
order or injunctions obtained by third-party citizen action resulting from national or
local environmental protection laws or where the issuance of such order or injunction
is primarily caused by acts or omissions of persons or agencies other than the
Contractor.

When the Contract or any portion thereof, is terminated (as aforesaid) before
completion of all items of Work in the Contract, payment will be made for the actual
number ofunits or items of Work completed, at the Contract unit price or as mutually
agreed for items of Work partially completed. No claims for loss of anticipated
profits will be considered.

Reimbursement for mobilization expenses (when not otherwise included in the
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Contract), including moving Equipment to the job, will be considered where the
volume of Work completed is too small to compensate the Contractor for these

expenses under the Contract unit prices; the intent being that an equitable settlement
will be made with the Contractor.

Acceptable Materials procured by the Contractor for the Work, that have been
inspected, tested, and approved by CFX and that are not incorporated in the Work,
may be purchased from the Contractor at actual cost, as shown by receipted bills and
actual cost records, at such points of delivery as may be designated by CFX.

Termination of the Contract or a portion thereof, under the provisions of this
subarticle, shall not relieve the Contractor of Contractor's responsibilities for the
completed portion nor shall it relieve Contractor's surety of its obligation for, and
concerning any just claims arising out of, the Work performed.

CFX may also, upon seven days written notice to the Contractor, without cause and
without prejudice to any other right or remedy of CFX, elect to terminate the
Contract. In such case, the Contractor will be paid (without duplication of any
items):

for completed and acceptable Work executed in accordance with the
Contract Documents prior to the effective date of termination, in
accordance with existing pay items;

for expenses sustained prior to the effective date of termination m
performing services and furnishing labor, Materials orEquipment as

required by the Contract Documents in connection with uncompleted
Work, plus mutually agreeable sums for overhead and profit on such
expenses.

The Contractor shall not be paid because loss of anticipated profits or revenue or
other economic loss arising out of or resulting from such termination.

6.9.3 Completion of Work by CFX: Upon declaration of default and termination of the
Contract, CFX will have the right to appropriate or use any or all Materials and
Equipment on the sites where Work is or was occurring which are suitable and
acceptable and may enter into agreements with others for the completion of the Work
under the Contract or may use other methods which in the opinion of CFX are
required for Contract completion. All costs and charges incurred by CFX because of
or related to the Contractor's default (including the costs of completing Contract
performance) shall be charged against the Contractor. If the expense of Contract
completion exceeds the sum which would have been payable under the Contract, the
Contractor and the surety shall be jointly and severally liable and shall pay CFX the
amount of the excess.

I
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6.10 Liquidated Damages for Failure to Complete the Work

6.10.1 Liquidated Damages for Failure to Complete the Work: The Contractor shall pay to
CFX liquidated damages in the amount specified in the Special Provisions per
calendar day for failure of the Contractor to complete the Work within the Contract
time stipulated or within such additional time as may have been granted by CFX.

6.10.2 Determination of Number of Days of Default: Default days shall be counted in
calendar days.

6.10.3 Conditions Under Which Liquidated Damages are Imposed: If the Contractor (or in
circumstance of the Contractor default, the surety) fails to complete the Work within
the Contract time stipulated or within such extra time as may have been granted by
CFX, the Contractor (or the surety) shall pay to CFX, not as a penalty but as

liquidated damages, the amount due.

6.10.4 Right of Collection: CFX reserves the right, at its sole option, to apply as payment on
liquidated damages due any money which is due the Conhactor by CFX.

6.10.5 Allowing the Contractor to Finish Work: Allowing the Contractor to continue and to
finish the Work or any part of it, after the expiration of the Contract time allowed,
including time extensions, shall in no way act as a waiver on the part of CFX of the
liquidated damages due under the Contract.

6.10.6 Liability for Liquidated Damages: In the event of default of the Contract and the
completion ofthe Work by CFX, the Conhactor and the Conffactor's surety shall be
liable for the liquidated damages under the Contract. No liquidated damages shall be
chargeable for any delay in the final completion of the Work due to any unreasonable
action or delay on the part of CFX.

6.1 I Release of Contractor's Responsibility

The Contract will be considered completed when all Work has been finally accepted, in
writing, by CFX. The Contractor will then be released from further obligation except as set

forth in the Public Construction Bond and as provided in subarticle 3.9.5, Recovery Rights
Subsequent to Final Payment.

6.I2 Recovery of Damages Suffered by Third Parties

In addition to liquidated damages, CFX may recover from the Contractor amounts paid by
CFX for damages suffered by third parties unless the failure to timely complete the Work
was caused by CFX acts or omissions.
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6.13 Express Warranty

The Contractor warrants and guarantees the Work to the full extent provided for in and
required by the Contract Documents. Without limiting the foregoing or any other liability or
obligation with respect to the Work, the Contractor shall, at its expense and by reason of its
express warranty, make good any faulty, defective, or improper parts of the Work discovered
within one (1) year from the date of final acceptance of the Project, expressed in writing, by
CFX. The Contractor also warrants that all materials furnished hereunder meet the
requirements of the Conhact Documents and expressly warrants that they are both
merchantable and fit for the purpose for which they are to be used under the Contract
Documents.

Should any subcontractor or material supplier of Conffactorprovide an express warranty for
its work or materials to the Contractor which is thereafter assigned to CFX or provide a
warranty for its work or materials directly to CFX, such warranty shall not preclude CFX
from the exercise of any alternative means of relief against Contractor, whether contractual,
extra-contractual, statutory, legal or equitable.

END OF SECTION 6
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SECTION 7 - MEASUREMENT AND PAYMENT

7.1 Measurement of Quantities

7 .l.l Measurement Standards: Unless otherwise stipulated, all Work completed under the
Contract shall be measured by CFX according to United States Standard Measures.

7 .1.2 Method of Measurements: All measurements shall be taken horizontally or vertically
unless otherwise stipulated in the Specifications.

7.1.3 Determination of Pay Areas:

7 .I.3.I Final Calculation: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is determined by calculation, the lengths
and/or widths used in the calculations shall be either 1) the station to station
dimensions shown on the Plans, 2) the station to station dimensions actually
consffucted within the limits designated by CFX or 3) the final dimensions measured
along the surface of the completed Work within the neat lines shown on the Plans or
designated by CFX. The method or combination of methods of measurement shall
be those that reflect, with reasonable accuracy, the actual plane surface area,
irrespective of surface and texture details of the finished Work as determined by
CFX.

7.1.3.2 Plan Quantity: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is designated to be the plan quantlty, the final
pay quantrty shall be the plan quantity subject to the provisions of subarticle7.3.2.
In general, the plan quantity shall be calculated using lengths based on station to
station dimensions and widths based on neat lines shown on the Plans.

7.1.4 Construction Outside Authorized Limits: Except where such Work is performed
upon written instruction of CFX, no payment will be made for surfaces constructed
over a greater area than authorized or for material moved from outside of slope
stakes and lines shown on the Plans.

7.1.5 TruckRequirements:

The Contractor shall certify that all trucks used have a manufacturer's certification or
permanent decal showing the truck capacity rounded to the nearest tenth of a cubic
yard placed on both sides of the truck. The capacity shall include the truck body only
and any side boards added shall not be included in the certified truck body capacity.
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7.1.6 Ladders and Instrument Stands for Bridge Construction: To facilitate necessary
measurements, the Contractor shall provide substantial ladders to the tops of piers
and bents and shall place and move ladders as required by the CEI. For bridges
crossing water or marshy areas, the Contractor shall provide fixed stands for
instrument mounting and measurements.

7.2 Scope of Payments.

7.2.I Items Included in Payment

Accept the compensation as provided in the Contract as frrll payment for furnishing all
materials and for performing all work contemplated and ernbraced under the Contract; also
for all loss or damage arising out of the nature of the work or from the action of the elements,
or from any unforeseen difficulties or obstructions which may arise or be encountered in the
prosecution of the work until its final acceptance; also for all other costs incurred under the
provisions of the General Specifications.

For any item of work contained in the proposal, except as might be specifically provided
otherwise in the basis of payment clause for the item, include in the Contract unit price (or
lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools,
and incidentals required for the complete item of work, including all requirements of the
Section specifuing such item of work, except as specifically excluded from such payments.

7 .2.2 Non-Duplication of Payment: In cases where the basis of payrnent clause in these
Speci{ications relating to any unit price in the bid schedule requires that the unit
price cover and be considered compensation for certain work or material essential to
the item, CFX will not measure or pay for this same work or material under any other
pay item that may appear elsewhere in these Specifications.

7.3 Compensation for Altered Quantities

7.3.1 General: When a change or combination of changes in the Plans results rn an
increase or decrease in the original Contract quantities and the Work added or
deleted is of the same general character as that shown on the original Plans, the
Contractor shall accept payment in full at the original Contract unit prices for the
actual quantities of Work done. No allowance will be made for any loss of
anticipated profits because of increase or decreases in quantities provided, however,
that increased or decreased Work covered by a Supplemental Agreement will be paid
for as stipulated in the Supplemental Agreement.
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Compensation for alterations in Plans or quantities ofWork requiring Supplemental
Agreements shall be stipulated in such agreement, except when the Contractor
proceeds with the Work without change of price being agreed upon. The Contractor
shall be paid for such increased or decreased quantities at the Contract unit prices bid
in the Proposal for the items of Work. If no Contract unit price is provided in the
Contract, the Contractor agrees to do the Work in accordance with Subarticle2.3.Z of
these General Specifications.

7.3.2 Pa5rment Based on Plan Quantity:

7 .3.2.1 Error in Plan Quantity: When the pay quantity for an item is designated to be

the original plan quantity, such quantity will be revised only in the event that the
quantity increases or decreases by more than 5o/o of the original plan quantity or the
amount due for the item increases or decreases by more than $5,000, whichever is
smaller. In general, such revisions will be determined by final measurement or plan
calculations (or both) as additions to or deductions from plan quantities. Changes
resulting in pay quantity increase or decrease in excess of ZlYowill be in accordance
with the criteria for significant changes as defined in subarticle 2.3.1 of these

General Specifications.

If the Contractor determines that the plan quantity for any item is in error and
additional or less compensation is due, the Contractor shall submit evidence of such
errorto CFX in the form of acceptable and verifiable measurements and calculations.
Similarly, if CFX determines an effor or errors exist, it will make its measurements

and calculations available to the Contractor. The plan quantity will not be revised
solely on the basis of the Contractor's method of construction.

For earthwork items, the claimant must note any differences in the original ground
surfaces from that shown in the original plan cross-sections that would result in a
substantial error to the plan quantity, and must be properly documented by
appropriate verifiable level notes, acceptable to both the Contractor and CFX, and
provide sufficient opportunity to verifi'the data prior to disturbance of the original
ground surface by consffuction operations. The claimant shall support any claim
based upon a substantial enor for differences in the original ground surface by
documentation as provided above.

**{<!$t:r*<'l.rF't**** Area Intentionally Left Blank :**'ti.'F,r!N(rr{.t {.r1.'1.{.{.{.
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7.3.2.2 AuthorizedChanges inLimits ofWork: Whenthe payquantityforan item is
designated to be the original plan quantity and a plan change is authorized resulting
in an increase or decrease in the quantity of an item, the plan quantity will be revised
accordingly provided that such change will increase or decrease the amount due for
more than $ 100. In general, such revisions will be determined by final measurement

or plan calculations or both, subject to the provisions of Subarticle 2.3.2 of these
General Specifi cations.

7.3.2.3 Specified Adjustments to Pay Quantities: The limitations detailed in
Subarticles 7 .3.2.1 andT .3.2.2 do not apply when 1) the Specifications provide that
the pay quantity for an item to be paid for on the basis of area of finished Work is to
be adjusted according to the ratio ofmeasured thickness to nominal thickness, 2)the
Specifications provide for a deduction due to test results falling outside of the
allowable specification tolerance or 3) paying for extra length fence posts as detailed
in the Standard Specifications Section 550, Fencing, sub article 550-6.3, Payment
Rates for Extra-Length Posts.

7.3.3 Lump Sum Quantities:

7 .3.3 .I Error in Plan Quantity: When the pay quantity for an item is designated to be
a lump sum and the Plans show an estimated quantity, the lump sum compensation
will be adjusted only in the event that either the Contractor submits satisfactory
evidence or CFX determines and furnishes satisfactory evidence that the plan
quantity shown is substantially in enor as defined in7.3.2.1.

7.3.3.2Authorized Changes in the Work: When the pay quantity for an item is
designated to be a lump sum and the Plans show an estimated plan quantity,
compensation for that item will be adjusted proportionately when a plan change
results in a significant increase or decrease in the quantity from the estimated plan
quantity. When the Plans do not show an estimated plan quantify or the
Specifications do not provide adjustments for contingencies, any authorized plan
changes resulting in a significant increase or decrease in the cost of acceptably
completing the item will be compensated for by establishing a new unit price through
a Supplemental Agreement as provided in Subarticle 2.3.2. of these General
Specifications.

7 .3.4 Deviation from Plan Dimensions: If the Contractor fails to construct any item to plan
orto authorized dimensions withinthe specified tolerances, the CEI, athis discretion
will: require the Contractor to reconstruct the work to acceptable tolerances at no
additional cost to CFX; accept the work and provide the Contractor no pay; or accept
the work and provide the Contractor a reduced final pay quantity or reduced unit

GS-105



7.4

price. CFX will not make reductions to final pay quantities for those items
designated to be paid on the basis of original plan quantity or a lump sum quantity
under the provisions of this Article unless such reduction results in an aggregate
monetary change per item of more than $100, except that for earthwork items, the
aggregate change must exceed $5,000 or S%oofthe original plan quantity, whichever
is smaller. If, in the opinion of the CEI, the Contractor has made a deliberate attempt
to take advantage ofthe construction tolerances as defined in Article 120-12.1 of the
Standard Specifications to increase borrow excavation in fill sections or to decrease
the required volume of roadway or lateral ditch excavation or embanlcnent, CFX will
take appropriate measurements and will apply reductions in pay quantities. CFX will
not use the construction tolerance, as defined in Article 120-1.2.1 , as a pay tolerance.
The construction tolerance is not to be construed as defining a revised authorized
template.

Force Account Work: Work performed in addition to that set forth in the original Contract
and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed
percentage of such costs, and at agreed rental rates for major Equipment used.

7.4.t Method of Payment: All Work done on a force account basis performed by such
labor, tools and Equipment as necessary to accomplish the Work, and authorized by
CFX, will be paid for in the following manner:

(a) Labor:

Payment for labor and burden shall be based on actual costs of alteration,
change, additional or unforeseen Work, plus a markup of 25o/o, agreed upon
in writing before starting such Work, for every hour that the labor is actually
engaged in such Work Such amount shall be considered as full compensation
for general supervision and the furnishing and repairing of small tools used
on the Work. Agreed wage rates shall not be in excess of the rates paid for
comparable Work on the Project.

(b) Materials and Supplies

Payment for Materials and supplies, directly relatedto the alteration, change,
additional or unforeseen Work, accepted by CFX and used on the Project
shall be based on actual costs of such Materials incorporated into the Work,
including Contractor paid transportation charges (exclusive of Equipment as

hereinafter set forth), plus a markup of 17.5%. Material is defined as any
item used in the Work that remains a part of the Project. The cost of supplies
may be the pro-rata portion caused by the alteration, change, additional or
unforeseen Work.
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(c) Equipment:

The use of each piece of such machinery or Equipment and rental rates must
be agreed upon in writing before the force account Work is begun.

Payment for Conffactor owned machinery or Equipment (other than small
tools) shall be determined as described below, plus a markup of 7.5o/o.

Payment for rented Equipment shall be based on invoice cost plus 7.5%.

The portion of the cost for machinery or Equipment shall be based on the
lesser of actual cost or "Rental Rate Blue Book for Construction Equipment"
(RRBB) or "Rental Rate Blue Book for Older Construction Equipment"
(RRBBOCE) as published by Machinery Information Division of
PRIMEDIA Information, Inc. (version cunent at time of bid) using all
instructions and adjustments contained therein and as modified below.

On all projects, CFX will adjust the rates using regional adjustments and
Rate Adjustment Tables according to the instructions in the RRBB and/or
RRBBOCE. Allowable Machinery and Equipment Rates will be established
as set out below:

I .) Reimbursement for the Equipment being operated shall be at arate of
l00Yo of the RRBB and/or RRBBCOE ownership cost plus 100% of the
RRBB and/or RRBBCOE operating costs.

2.) Reimbursement for Equipment directed to standby and remain on the
project site shall be at 50o/o of the lesser of the actual rental rate or RRBB
and{or RRBBCOE ownership cost only. No more than 8 hours of standby
will be paid in a single day.

3.) Costs shall be provided on an hourly basis. Hourly rates, for
Equipment being operated or on standby, shall be established by dividing the
lesser of actual monthly rental rate or the RRBB and/or RRBBCOE monthly
rates by 176. The columns, itemizing rates, labeled "Weekly", "Daily" and
o'Hourly" shall not be used.

*rr{.*{.'l'r!tr{.i.'1.'1.!t{. Area Intgntionally Left Blank :t,*'r'N(*'*'N<t:l.d.d.**'lr*rl.
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4.) No additional overhead will be allowed on Equipment costs.

Allowable Hourly Equiprnent Rate : Monthly RatellT6 x Adjustment
Factors x 100%

Allowable Hourly Operating Cost: Hourly Operating Cost x 100%

Allowable Rate Per Hour:Allowable Hourly Equipment Rate * Allowable
Hourly Operating Cost

Standby Rate: Allowable Hourly Equipment Rate x 50%

The Monthly Rate is the Basic Machine Rate plus any Attachments. Standby
rates will apply when machinery or Equipment is not in operation and is
directed by CFX to stand by at the Project site when needed again to
complete work and the cost of moving the Equipment will exceed the
accumulated standby cost. Standby rates will not apply to any day the
Equipment operates for eight or more hours. Standby payment will be
limited to only the number of hours which, when added to the operating time
for that day, equals eight hours. Standby payment will not be made on days
that are not normally considered workdays on the project.

Transportation to and from the location at which the Equipment will be used
will be allowed. If the Equipment requires assembly or disassembly for
transport, the time for this will be paid at the rate for standby Equipment.

The markups in l) through 4) above include all direct and indirect costs, including
but not limited to increased jobsite support costs, etc., and expenses of the
Contractor, including but not limited to overhead of any kind and reasonable profit.

(d) Subcontractor Work

The Contractor will be allowed a markup of l0o/o on the first $50,000 and a
markup of 5% on any amount over $50,000 on any subconhact directly
related to the alteration, change, additional or unforeseen Work. A
subcontractor mark-up will be allowed only by the prime Contractor and a
first-tier subcontractor.

'r,F'N.:f,'1.,1.!t:1.'F{.,r,l.** Afea IntgntiOnally Left Blank t:l.,F,k'r!F*,*{.*rF{.*'F**
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(e) lnsurance, Bond and Taxes

A markup of l.5o/o will be allowed on the overall total cost of the alteration, change,
additional or unforeseen Work for insurance and bond on the prime Contractor's
bond. The markup includes all direct and indirect costs, including but not limited to
increased jobsite support costs, etc., and expenses of the Contractor, including but
not limited to overhead of any kind and reasonable profit.

Subcontractors who actually perform the alterations, changes, additional or
unforeseen Work will be allowed all markups specified herein.

7 .4.2 Records: The compensation as herein provided shall be accepted by the Contractor as

payment in full for extra Work done on a force account basis. The Contractor and
CFX shall compare records of extra Work done on a force account basis at the end of
each day. Copies of these records shall be duplicated by CFX and signed by both
CFX and the Contractor.

All claims for extra Work done on a force account basis shall be submitted by the
Contractor upon certified statements, to which shall be attached original receipted
bills covering the costs of the transportation charges on all Materials used in such
Work. However, if Materials used on the force account Work are not specifically
purchased for such Work but are taken from the Contractor's stock, then in lieu of
the invoices, the Contractor shall furnish an affidavit certifuing that such Materials
were taken from Contractor's stock, that the quantity claimed was actually used and

that the price and transportation claimed represent actual cost to the Contractor.

7.4.3 Preliminary Order-of-Magnitude Estimate: As a condition precedent to beginning
work designated as Force Account, the CEI in coordination with the Contractorwill
prepare a Preliminary Order-of-Magnitude Estimate of the contemplated work. The
purpose of this Preliminary Order-of-Magnitude Estimate is to establish the scope of
work, the approach, applicable rates, the estimated duration, and the required
documentation necessary to monitor the work for final payment.

7.5 Deleted Work

CFX shall have the right to cancel the portions of the Contract relating to the construction of
any acceptable item therein by payment to the Contractor of a fair and equitable amount
covering all items of cost incurred priorto the date of cancellation or suspension of the Work
by CFX.
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7.6 Partial Payments

7.6.1 General: The Contractor will receive partial payments on monthly estimates, based

on the amount of Work done or completed (including delivery of certain Materials as

specified below) and reflected in the Application for Payment. The monthly
payments shall be approximate only and all partial estimates and payments will be
subject to correction in the subsequent estimates and the final estimate and payment.

The amount of such payments shall be the total value of the Work done to the date of
the estimate based on the quantities and the Contract unit prices less an amount
retained and less payments previously made. In addition to other retainage held as

may be described elsewhere, the amount retained shall be determined in accordance
with the following schedule:

% Contract Amount Completed Amount Retained

0to75
75 to 100

None
l0% of value of Work
completed exceeding
75% of Contract
amount

Contract amount is defined as the original Contract amount as adjusted by approved
Supplemental Agreements.

Direct deposit of payments to the Contractor is available. If the Contractor elects to
receive direct deposit of payments from CFX, CFX will provide the Contractor with
the necessary Automatic Deposit Authorization Agreement form.

7 .6.2 Unsatisfactory Payment Record: CFX reserves the right to disqualifu the Contractor
from bidding on future contracts by CFX if the Contractor's payment record relating
to the Work becomes unsatisfactory. The Contractor's surety may also be

disqualified from issuing bonds for future contracts by CFX should the surety
similarly fail to perform under the terms of the bond.

7 .6.3 Withholding Payment for Defective Work: Should any defective Work or Materials
be discovered prior to final acceptance or should a reasonable doubt arise prior to
final acceptance as to the integnty of any part of the completed Work, payment for
such defective or questioned Work will not be allowed until the defect has been
remedied and causes of doubt removed.
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7.6.4 Partial Payments for Delivery of Certain Materials:

7 .6.4.1 General: Partial payments will be allowed for certain Materials stockpiled in
approved locations in the vicinity of the Project. For structural steel, precast
drainage strucfures and precast/prestressed concrete elements, where off-site
fabrication is required, the term "in the vicinity ofthe Project" will be interpreted to
include a site remote from the Project provided that condition 1) listed below is
satisfied.

The following conditions shall apply to all payments for stockpiled Materials

l) There must be reasonable assurance that the stockpiled material will be
incorporated into the specific project on which partial payment is made.

2) The stockpiled material must be approved as meeting applicable specifications

3) The total quantity for which partial payment is made shall not exceed the
estimated total quantity required to complete the project.

4) The Contractor shall furnish the CEI with copies of certified invoices to
document the value of the materials received. The amount of the partial
payment will be determined from invoices for the material up to the unit price in
the Contract.

5) Delivery charges for materials delivered to the jobsite will be included in partial
payments if properly documented.

6) Partial payments will not be made for materials which were stockpiled prior to
award of the Contract for a project.

7.6.4.2 Partial Payment Amounts: The following partial payment restrictions apply

1) Partial payments less than $5,000 for any one month will not be processed.

2) Partial payments for structural steel and precastlprestressed items will not
exceed 85% of the bid price for the item. Partial payments for all other items
will not exceed 75oh of the bid price of the item in which the material is to be
used.

3) Partial payment will not be made for aggregate and base course material
received after paving or base construction operations begin except when a
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constmction sequence designated by the CEI requires suspension of paving and
base construction after the initial paving operations, partial payments will be
reinstated until the paving and base construction resumes.

7.6.4.3 Off Site Storage: If the conditions of subarticle 7.6.4.1are satisfied, partial
payments will be allowed for materials stockpiled in approved in-state locations.
Additionally, partial payments for materials stockpiled in approved out-of-state
locations will be allowed if the conditions of subarticle 7.6.4.I and the following
conditions are met:

1) Furnish CFX a Materials Bond stating the supplier guarantees to furnish the
material described in the Confract to the Contractor and CFX. Under this bond,
the Obligor shall be the material supplier and the Obligees shall be the
Contractor and the Central Florida Expressway Authority. The bond shall be in
the full dollar amount ofthe bidprice for the materials described inthe Contract
Documents.

2) The following clauses shall be added to the contract between the Contractor and
the supplier of the stockpiled materials:

'Notwithstanding anything to the contrary, <lgppligl> will be liable to the
Contractor and the Central Florida Expressway Authority should <ggppligP
default in the perforrnance of this agreement."

'Notwithstanding anything to the contrary, this agreement, and the
performance bond issued pursuant to this agreement, does not alter, modifu,
or otherwise change the Contractor's obligation to furnish the materials
described in this agreement to the Central Florida Expressway Authority."

3) The agreement between the Contractor and the supplier of the stockpiled
materials shall include provisions that the supplier will store the materials and
that such materials are the property of the Contractor.

7 .6.5 Certification of Payment to Subcontractors: Prior to receipt of any progress (partial)
payment, the Contractor shall certify that all subcontractors having an interest in the
Contract have received their pro rata share of previous progress payments from the
Contractor for all work completed and Materials furnished the previous period. This
certification shall be in the form designated by CFX. The term "subcontractor", as

used herein, shall also include persons or firms furnishing Materials or Equipment
incorporated into the Work or stockpiled in the vicinity of the Project for which
partial payment has been made by CFX and Work done under Equipment-rental
agreements.
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On initial payment, the Conffactor shall assure that all subcontractors and Materials
suppliers having an interest in the Contract receive their share of the payments due.
CFX will not make any progress payments after the initial partial payment until the
Contractor certifies pro rata shares of the payment out of previous progress payments
received by the Contractor have been disbursed to all subcontractors and suppliers
having an interest in the Contract, unless the Contractor demonstrates good cause for
not making any requiredpayment and furnishes writtennotification of any such good
cause to both CFX and the affected subcontractors and suppliers. Contractor shall
execute and submit a Certification of Disbursement of Previous Payments form,
supplied by CFX, with each payment request after the initial request. Submitting a
false or fraudulent certification will result in a determination of default by the
Contractor in accordance with Article 6.9.1 of these General Specifications.

7.6.6 Reduction of Payment for Unsatisfactory Services or Products

Ifany defined action, duty or service, part or product required by the Contract is not
performed by the Conffactor, the value of such action, duty or service or part thereof
will be determined by CFX and deducted from any invoice or monthly billing period
claiming such items for payment.

If the action, duty or service, paft or product thereof has been completed and is
determined to be unsatisfactory by CFX, the Contractor will be notified and given
the opportunity to correct any deficiencies within a time certain. Payment (for the
unsatisfactory Work) will be withheld by CFX from any invoice or monthly billing
period until the Work is determined to be acceptable.

7.7 Record of Construction Materials

7.7.r General: For all construction Materials used in the construction of the Project (except
Materials exempted by Subarticle 7 .7 .2), the Contractor shall preserve for inspection
by CFX all invoices and records of the Materials for a period of 3 years from the date
of completion of the Project. This requirement shall also apply to Materials
purchased by subcontractors. The Contractor shall obtain the invoices and other
Materials records from the subcontractors.

Not later than 30 days after the date of final completion ofthe Project, the Contractor
shall firnish to CFX a certification of construction Materials procured for the Project
by the Contractor and all subcontractors. The certification shall consist of an
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affidavit completed on a form furnished by CFX.

7.7.2 Non-Commercial Materials: The requirement to preserve invoices and records of
Materials shall not apply to Materials generally classed as non-commercial such as

fill Materials local sand, sand-clay or local Materials used as stabilizer.

7.8 Disputed Amounts Due Contractor

CFX reserves the right to withhold from the final estimate any disputed amounts between the
Contractor and CFX. Release of all other amounts due shall be made as provided in Article
7.9.

7.9 Acceptance and Final Payment

When the Work of the Contract has been completed by the Contractor and the final
inspection and final acceptance have been given by CFX, a tentative final estimate showing
the value of the Work will be prepared by CFX as soon as the necessary measurements and

computations can be made, usually within 30 days of final acceptance. All prior estimates
and payments will be subj ect to correction in the final estimate and payment. The Contractor
and CFX will have 30 days from the date of the tentative final estimate to resolve any
outstanding issues. At the end of the 30 days, CFX will make a written Offer of Final
Payment. Provided that the requirements of A) through J) of this Article have been met, the
amount of the Offer of Final Payment, less any sums that may have been deducted or
retained under the provisions of the Conffact will be paid to the Contractor as soon as

practicable.

A) The Contractor has submitted written acceptance of the balance due, as

determined by CFX, as full settlement of the Contractor's account under the
Contract and of all claims in connection therewith.

Or, the Contractor shall accept the balance due with the stipulation that
acceptance of such payment will not constitute any bar, admission or
estoppel or have any effect as to those payments in dispute or the subject of a
pending claim bet'ween the Contractor and CFX. The Contractor shall define
the dispute or pending claim in writing in the form of a qualified acceptance
letter with full particulars of all items/issues in dispute including itemized
amounts claimed. Failure by the Contractor to provide either a written
acceptance letter or qualified acceptance letter within 60 calendar days of the
Offer of Final Payment shall constitute full acceptance of the balance due
without qualification.
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If the Contractor provides a qualified acceptance letter, then the Contractor
agrees that a complete claim package in accordance with Article 2.4 of the
General Specifications, and limited to the particulars in the qualified
acceptance letter, will be provided within 120 calendar days of the Offer of
Final Payment. Additionally, the Contractor agrees that any pending or
future arbitration must be limited to the particulars in the qualified
acceptance letter and must begin within 210 calendar days from the date of
the Offer of Final Payment.

B) The Contractor has properly maintained the Project as specified hereinbefore.

c) The Contractor has furnished a sworn affidavit to the effect that all bills are
paid and no suits are pending (other than those exceptions listed if any) in
connection with the Work of the Contract and that the Contractor has not
offered or made any gift or gratuity to or made any financial transaction of
any natwe with, any employee of CFX. Tort liability exceptions, if any, shall
be accompanied by evidence of adequate insurance as required in Article
5.1I of these General Specifications.

D) The surety on the Public Construction Bond has consented (by completion of
its portion of the affrdavit and surety release) to final payment to the
Contractor and agrees that the making of such payment shall not relieve the
swety of any of its obligations under the bond.

The Contractor has submitted all mill tests and analysis reports to CFX.

The Contractor has submitted insurance certificates for extended coverage as

required by Article 5.1 I of these General Specifications.

G) The Contractor has previously submitted Record Drawings as required by
Article 3.3.1 of these General Specifications.

H) The Conhactor has submitted the completed density log book as required by
Article 120-10.4.2 of the Technical Specifications.

The Contractor has submitted the final material testing certification as

required by Article 105-6 of the Technical Specifications.

The Contractor has submitted all warranties and operation and maintenance
manuals required by various Articles and Subarticles of Specifications.

If the Contractor fails to furnish all required Contract Documents listed in B) through J) of

E)

F)

D

r)
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this Article within 90 calendar days of the Offer of Final Payment, CFX may deduct from the
retainage due the Contractor, $ 1,000 for each calendar day beyond the 90 calendar days that
the Contractor fails to provide the required Contract Documents.

7.I0 OffsettingPayments

If payment of any amount due CFX after settlement or arbitration is not made by the
Contractor within 60 days, CFX may, at its sole discretion, offset such amount from
payments due the Contractor for Work performed under any other contract with CFX,
excluding amounts owed to subcontractors, suppliers and laborers. Offsetting any amount in
this manner shall not be considered a breach of the Contract by CFX.

END OF SECTION 7
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8.1

8.2

8.3

8.4

SECTION 8 . BINDING ARBITRATION

CFX and the Conhactor shall submit any and all unsettled claims, counterclaims, and
disputes to the Disputes Review Board (DRB) prior to initiating a demand for arbitration
pursuant to this Section.

No demand for arbitration of any claim, dispute or other matter referred to the DRB initially
for decision will be made until after final acceptance, per Article 3.9, of all Contract Work
by CFX. The filing party shall pay all applicable fees associated with requested arbitration
proceedings.

The failure to demand arbitrationwithin thirty (30) days after final acceptance will result in
the DRB's decision being final and binding upon CFX and Contractor.

Notice of the demand for arbitration is satisfied when it is filed in writing with the other
party to the Contract and with the American Arbitration Association (including required
fees). A copy will be sent to the Board for information.

The arbitration shall occur in Orlando, Florida and shall be conducted by a three (3) member
panel pursuant to and under the auspices of the Construction Industry Arbitration Rules of
the American Arbitration Association.

8.5 Procedure for Binding Arbitration

Arbitration shall be conducted in accordance with the Construction Industry Arbitration
Rules of the American Arbitration Association then obtaining, subject to the limitations of
this Section. The agreement to arbitrate (and any other agreement or consent to arbihate
entered into in accordance herewith) will be specifically enforceable under the laws of
Florida.

Arbitration shall include by consolidation, joinder or in any other manner any person or
entity who is not a party to the Contract in circumstances where:

the inclusion of such other person or entity is necessary if complete relief is to be
afforded among those who are already parties to the arbitration, and

such other person or entity is substantially involved in a question of law or fuct
which is common to those who are already parties to the arbitration and which will
arise in such proceedings, and

the written consent of the other person or entity sought to be included and of CFX
and Contractor has been obtained for such inclusion, which consent shall make
specific reference to this paragraph.

a

a

a
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In order to assure complete resolution of any claim or controversy, the Contractor shall
provide and require (in the agreements with subcontractors and material suppliers) for
joinder in such arbitration proceedings. Therefore, if a claim, dispute or other matter in
question between CFX and Contractor involves the work of a Subcontractor, either CFX or
Contractor may join such subcontractor as a party to the arbitration. Nothing in this
paragraph or in the provision of such subcontract consenting to joinder shall create any
claim, right or cause of action in favor of subcontractor or supplier, and against CFX, CEI, or
any of their consultants that does not otherwise exist.

In connection with the arbitration proceedings all participants shall be afforded pre-hearing
discovery in accordance with the rules of the American Arbitration Association.

END OF SECTION 8
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SECTION 9- DISPUTES RESOLUTION

9.1. DisputesResolution

9.1. t Disputes Review Board

A Disputes Review Board ("Board") will be established to assist in the resolution of disputes
arising out of the Work on the Project. This document describes the purpose, procedure,

function and features of the Board.

The Board will provide special expertise to assist and facilitate the timely and equitable
resolution of disputes and controversies between CFX and the Contractor in an effort to
avoid construction delays and future claims.

It is not intended for CFX or the Contractor to avoid the normal responsibility to
cooperatively and fairly settle differences by indiscriminately requesting dispute resolution
by the Board. It is intended the Board encourage CFX and the Contractor to first try
resolving potential disputes without resorting to the procedure set forth herein.

The Board will be used only when the claims procedure detailed in the Contract has been

followed and has been unsuccessful. It is a condition of the Contract that the parties use the
Board. Adherence to the Contract claims procedure is a condition precedent to the

submission of a dispute to the Board, and the submission of an unresolved dispute to the
Board is, in turn, a condition precedent to arbitration of such issue.

The Board will fairly and impartially consider disputes refened to it. The Board will receive

testimony and other relevant evidence regarding such disputes, will analyzethe facts within
the parameters of the Contract, and will then provide written recommendations (to CFX and

Contractor) to assist in the resolution of the disputes. The recommendations of the Board
will not be binding on either CFX or the Contractor; however, the Board's recommendations
and findings shall be admissible for all purposes in any subsequent arbitration proceedings or
the judicial enforcement thereof.

9.1.2 Continuance of Work During Dispute

During the dispute resolution process the Contractor shall conform to the CEI's decision or
order and continue with the Work as directed by the CEI in a diligent manner and without
delay. Such Work will be governed by all applicable provisions of the Contract. With
respect to any protested Work, the Contractor will keep complete records of extra costs and
time incurred. Except for sealed Bid Records, the Contractor will permit CEI and the Board
access to any records needed for evaluating the dispute, without any claim of privilege or
confidentiality.
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9.1.3 Disputes Review Board Membership

The Board will consist ofthree Members, one Member selected by CFX and approved by the
Contractor, and one Member selected by the Contractor and approved by CFX. The first two
Members will mutually select and agree on the third Member, which third Member shall not
be subject to approval by either the Contractor or CFX. Normally, the third Member will act
as Chairman for all Board activities. If the third Member declines to act as Chairman, the
Members shall select an alternative Chairman. Neither the Contractor nor CFX shall seek to
influence the Chairman selection decision.

The Contractor and CFX shall each submit the name and credentials of their proposed
Member to the other within ten (10) days of the Contract award. The two Members, upon
acceptance, shall meet promptly and mutually agree on the third Member. A Notice fo
Proceed shall not be issued until the Board Members have been selected and have signed the
Three-Party Agreement. All three Members shall attend the Pre-Consffuction Meeting.

All Board Members shall be experienced with major road and bridge construction and the
associated construction methods involved in the Project, in the interpretation of contract
documents and in contract dispute resolution. The goal in selecting the third Member is to
complement the construction experience of the first two Members and to provide leadership
of the Board's activities.

It is imperative that Board Members show no partiality to either the Contractor or CFX, or
have any conflict of interest.

The criteria and limitations for membership will be as follows:

The person selected will not have any direct or indirect ownership or
financial interest in (i) the Contractor, (iD CEI or the CFX General
Engineering Consultant ("GEC"), (iii) any subcontractor or supplier of the
Project, or (iv) the employer of other Board Members.

Except for services as a Board Member on CFX projects, no Member shall
have been an employee, contractor or consultant to the Contractor or CFX,
CEI, the GEC or any subcontractor or supplier for the Project within a period
of ten (10) years prior to the Contract award.

No Member will have had a close personal, professional or business
relationship with CFX or the Contractor (or an employee or officer of CFX or
the Contractor).

No Member will have had any prior involvement in the Project (other than as

a dispute board member) of a nature which could be construed to
compromise an ability to impartially resolve disputes.

a.

b.

c.

d.
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No Member will be employed by the Contractor, the CEI, the GEC or any
subcontractor or supplier of the Project during the term of the Contract,
except as a Board Member pursuant to the Three Party Agreement.

During the term of the Contract no discussion or agreement will be made

between a Board Member and CFX or Contractor regarding employment
after the Contract is completed.

During the term of the Contract, ex-parte communications between a Board
Member and a party to the Three Party Agreement is prohibited.

Before appointments are final, the first two prospective Members will submit complete
disclosure statements for the approval of both CFX and the Contractor. Each statement (in
the form prepared by CFX) will include a statement of experience and a declaration
describing all past, present and anticipated or planned future relationships to the Project and
with the parties to the Contract. Disclosure of professional or personal relationships with
parties to the Contract will be included. The third Board Member will supply a similar
statement to the first two Board Members (and to CFX and the Contractor) before the third
Mernber appointment is finalized.

CFX and the Contractor will each select a Mernber, execute the Three Party Agreement
(described below) and assure the Members execute the Three-Party Ageement within the
first three (3) weeks after Conhact award. CFX and the Contractor will immediately notifii
the selected Members to begin selection of the third Member. The first two Members will
ensure the third Member meets all of the criteria listed above. The third Member will be

selected within two (2) weeks after the first two Members are notified to proceed with the
selection of the third Member. If there is an impasse in the selection of the third Mernber,
the third Member will be selected by CFX and the Contractor, with the first consideration to
the nominees reviewed by the first two Members.

In the event of death, disability or resignation of a Member, such Member shall be replaced
in the same manner as the Member being replaced was selected. If for whatever other reason

a Member fails or is unable to serve, the Chairman (or failing the action of the Chairman,
then either of the other Members) shall inform the parties and such non-serving Member
shall be replaced in the same manner as the Member being replaced was selected. Any
replacement made by the parties shall be completed within fifteen (15) days after the event
giving rise to the vacancy on the Board, failing which the replacement shall be made by the
two remaining Members of the Board. Replacement shall be considered completed when the
new Member executes the Dispute Review Board Three Party Agreement.

e.

f

0
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9.1.4 Board Operatrons

The Board will formulate procedwes of operation that shall be flexible with respect to the
functioning of the Board. The Board may formulate new or revised procedures respecting its
operation from time to time to accommodate the needs of the Board and the circumstances.

Each Board Member shall be provided a complete set ofthe Contract Documents. CFX and
the Contractor shall keep the Board informed of construction activity and progress by
submitting written progress reports and other relevant data at least monthly. The Board will
visit the Project at regular intervals and/or at times of critical construction events and meet
with CEI and the Contractor. In circumstances of unresolved disputes, the Board will meet
at least monthly until the unresolved disputes are concluded. The frequency of visits will be
agreed upon by CFX, the Contractor and the Board, depending upon the progress of the
Work.

Regular meetings will be held at the job site. Each meeting will consist of an informal
discussion and a field inspection of the Work. The informal discussion will be attended by
selected personnel from CFX, the CEI and the Contractor. Agenda for regular meetings of
the Board will generally include the following:

Meeting opened by the Chairman of the Board.

Remarks by the CEI.

A description by the CEI and the Contractor of Work accomplished since the
last meeting, current status of the Work schedule, schedule for the future,
potential problems and proposed solutions to anticipated problems.

Discussion by the CEI of Work schedule, potential new disputes or claims,
status of past disputes and claims and other issues.

e. Set a date for next meeting.

The CEI will prepare minutes of all Board meetings and circulate them for comments,
revisions andlor approval by all concerned.

The field inspection will cover all active segments of the Work. The Board will be
accompanied by representatives of both the CEI and the Contractor. Soliciting any Board
Member's advice or consultation regarding the Work or the Contract is expressly prohibited.

a.

b.

c.

d
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9.1.5 Procedure for Disputes Resolution

Disputes will be considered as quickly as possible, taking into consideration the particular
circumstances and the time required to prepare detailed documentation. Steps may be

omitted as agreed by both parties and the time periods stated below may be shortened in
order to hasten resolution.

a. If either CFX or Contractor object to any decision of the CEI with respect to
claims, change order requests, or other actions or orders of the CEI, the
objecting party may file a written protest with the CEI within fifteen (15)
days after the CEI's disputed decision, action or order. The written protest
must clearly state in detail the basis for the objection.

The CEI will consider the written protest to its decision or directive, and
make a final decision on the basis of the pertinent Contract provisions,
together with the facts and circumstances involved in the protest. The
decision will be furnished to CFX and Contractor in writing within fifteen
(15) days after receipt of the written protest.

The CEI's decision with respect to the protest will be final, unless a written
exception is filed by CFX or Contractorwith the CEI within fifteen (15) days
after receiving the protest decision. If either rejects the CEI's final decision,
the disputed matter may be referred to the Board by either CFX or the
Contractor.

Upon receipt by the Board of a written dispute, the Board will first decide
when to conduct the hearing. If the matter is not urgent, it may be heard at

the next regularly scheduled Board meeting. For an urgent matter, the Board
will meet at its earliest convenience.

e. Either party furnishing written evidence or documentation to the Board will
furnish copies of such information to the other party a minimum of fifteen
(15) days prior to the date the Board sets to hear the dispute. If the Board
requests additional documentation or evidence prior to, during or after the
hearing, CFX and/or the Contractor will provide the requested information to
the Board and to the other party. Because each side needs a reasonable
opportunity to understand and rebut the opposing side's point of view, failure
of either party to timely provide written documentation in accordance with
this provision shall result in such written documentationbeing excluded from
the hearing before the Board unless the other party consents to its admission
or consents to a delay in the hearing.

b.

c

d.
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f.

C'b

The Contractor and CFX will each be afforded an opportunity to be heard by
the Board and to offer evidence. The Board will consider all relevant
evidence presented and analyze the same solely within the parameters of the
Contract. Hearsay evidence shall be admissible but shall not be the sole basis
for any recommendation of the Board.

The Board's recommendations for resolution of the dispute will be given in
writing within fifteen (15) days of completion of the hearing(s). In cases of
extreme complexity, both parties may agree to allow additional time for the
Board to formulate its recommendations. Generally, the Board will initially
focus its attention (in the written report) only to matters of entitlement, and
allow the parties to thereafter determine the monetary relief, If both parties
request, and sufficient documentation is available, the Board may also make
a recommendation of monetary relief, but only after formulation of the

entitlement recommendation and only after the parties have attempted to
agree upon the monetary relief amount.

If the Board's recommendation for resolution is not unanimous, the

dissenting member shall prepare a separate written opinion.

Within fifteen (15) days of receiving the Board's recommendations, both
CFX and the Contractor will respond to the other and to the Board in writing,
signifuing either acceptance or rejection of the Board's recommendations.
The failure of a party to respond within the fifteen (15) day period will be
deemed an acceptance by such party of the Board's recommendations. If
CFX and the Contractor are able to resolve the dispute (with or without the
aid of the Board's recommendations), CFX will promptly process any
required Contract changes.

If the dispute remains unresolved because of a bona fide lack of clear
understanding of the recommendation, either party may request the Board
clarifr specific portions of its recommendations. Further, if new evidence
becomes available, either party may request the Board reconsider its prior
recommendation Only evidence which did not exist at the time of the
hearing, or which existed but which could not be discovered with reasonable

and normal diligence shall be considered new evidence.

If the Board's recommendation is rejected, either party may thereafter initiate
resolution of the dispute by binding arbitration conducted pursuant to the
Contract.

h.

J

k.
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Both CFX and the Contractor should carefully consider the Board's recommendations, as the
recommendations are binding unless written notice is provided to the other party within 30
days of the recommendations stating the party's intent to bring the disputed issue to
arbitration. However, if the Board's recommendations do not resolve the dispute, all records
and written recommendations, including any minorify reports, will be admissible for
informational purposes in any subsequent dispute resolutionprocedures. Such informational
purposes shall include but not be limited to establishing that the Board considered the
dispute, the qualifications of the Board Members, and the Board's recommendation that
resulted from the dispute resolution process.

9.1,.6 Conduct of Disputes Hearings

Each party shall file three copies of its written arguments with the Board no less than seven
days prior to the scheduled hearing and shall simultaneously deliver a copy of such written
arguments to the opposing party. Each party shall also submit to the Board along with its
written arguments copies of its written evidence and documentation which has been
previously provided to the opposing party as provided above.

Normally, the hearing will be conducted at the job site. However, any location more
convenient and which provides all required facilities and access to necessary documentation
is satisfactory.

While the Board will keep a record of its sessions during consideration of a dispute, the
Board will not be required to keep its record in any particular form. The nature and
completeness ofthe record will depend upon the nature and magnitude of the dispute and the
desires ofthe parties. Ifpossible, the hearings shall be kept informal. Formal records ofthe
Board meetings may be taken and transcribed by a court reporter if requested by a party (at
the requesting party's cost). Audio and/or video recording of the meeting is discouraged and
shall only be made with the prior agreement of all parties and a majority of the Board.

CFX and the Contractor will have representatives at all dispute resolution hearings. The
party requesting Board review will first discuss the dispute, followed by the other party.
Each party will then be allowed successive rebuttals until all aspects are fully covered to the
Board's satisfaction. The Members and the parties may ask questions, request clarification
or ask for additional data. In large or complex cases, additional hearings may be necessary
in order to consider and fully understand all evidence presented by both parties.

During the hearings, no Member will express any opinion concerning the merit of any facet
of the dispute.

After the hearings are concluded, the Board will meet in private to formulate
recommendations supported by two or more Members. All Board deliberations will be
conducted in private, with individual views kept strictly confidential. No minutes shall be
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prepared of the Board's private meetings. The Board's recommendations and discussions of
its reasoning will be submitted as a written report to both parties. The recommendations will
be based on the pertinent Contract provisions and the facts and circumstances involved in the
dispute.

The Board will make every effort to reach a unanimous decision. If a unanimous decision is
not possible, the dissenting Member may (but is not required to) prepare a minority report.

9.I.7 Compensation

The Contractor shall pay the fees of all three Board Members for services rendered under the
Three Party Agreement. An allowance pay item has been established in the Contract for the
reimbursing the Contractor. Funds remaining in the pay item, if any, at the completion of the
Project will belong to CFX. CFX and the Contractor shall agree on the procedures and
method of processing payments made against the allowance. CFX or the CEI will mail
minutes and progress reports, will provide adminishative services, such as conference
facilities and secretarial services. If the Board desires special services, such as legal
consultation, accounting, data research, etc., both parties must agree and the costs will be
paid from the allowance.

9.1.8 Three Party Agreement

The Contractor, CFX and the Members of the Board will execute the Dispute Review Board
Three Party Agreement within four (4) weeks of the final selection of the third Member.

END OF SECTION 9
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ATTACHMENT A

DISPUTES REVIEW BOARI)
THREE PARTY AGREEMENT

THIS THREE PARTY AGREEMENT ('oAgreement'o) made and entered into this
day of 20-, between the CENTRAL F'LORIDA EXPRESSWAY
AUTIIoRITY((CFx,)o(.6Contractor'')andtheDISPUTES
REVIEW BOARD ("Board"), consisting of three members

and (t'Members").

WHEREAS, CFX is now engaged in the construction of the

wHEREAS,the-contract(.Conffact,')providesfortheestablishment
and operation of the Board to assist in resolving disputes and claims.

NOW, THEREFORE, in consideration of the terms, conditions, covenants and performance
contained herein (or attached, incorporated and made a part hereof), the parties agree as set forth
herein.

I
DESCRIPTION OF PT]RPOSE

To facilitate resolution of disputes between the Contractor and CFX, CFX has provided (in
the Contract) for the establishment of the Board. The function of the Board is to fairly and
impartially consider Contract disputes placed before it and provide written recommendations for
resolution to both CFX and the Contractor. The Members of the Board shall perform the services
designated in Section II, Scope of Work.

II
SCOPE OF WORK

The Scope of Work includes, but is not limited to, the following items

A. Third Board Member Selection. The first duty of CFX and the Contractor
selected Members of the Board is to select the third Member. The third Member shall not
have any current financial or employment ties with either the Contractor or CFX. The
selection goal is to obtain a third Board Member who will complement the first two by
furmshing expertise, leadership and experience to facilitate the Board's operations. The first
two Board Members selected shall proceed with the selection of the third Board Member
upon receiving their appointment. If the first two Members are unable to select a third
Member within four (4) weeks, CFX and the Contractor will select the third Member.

and
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B. Procedures. After selecting the third Board Member and prior to considering
a dispute, the Board shall establish procedures to govern the conduct of its business and
reporting procedures based on the Guidelines, attached as an Appendix to this Agreement.
The Board recommendations (resulting from a consideration of a dispute) shall be furnished
in writing to CFX and the Contractor. The recommendations shall be based solely on the
pertinent Contract provisions and the facts as reasonably determined by the Board. The
Board shall have no authority to disregard or unilaterally modifu pertinent Contract
provisions including, but not necessarily limited to, those provisions pertaining to notices
and claims procedures.

C. Furnishins Documents. CFX shall, at the time of each Board Member's
appointment, furnish such Member a copy of the Contract. Both CFX and the Contractor
shall, no later than seven (7) days prior to the scheduled Board hearing, submit to the Board
three copies of all written documents and arguments that such party wishes the Board to
consider. Each party shall provide its written documentation to the other side no later than
fifteen (15) days prior to the scheduled Board hearing and shall provide a copy of its written
argument to the other side no later than seven (7) days before the hearing in order to afford
the other side the opportunity to review such documents and prepare any necessary rebuttal
for the hearing.

D. Site Visits. The Board shall visit the project site to: (i) keep abreast of
construction activities, and (ii) develop a familiarity of the work in progress. The frequency,
exact time and duration of visits shall be in accordance with the attached Guidelines or as

mutually agreed between CFX, the Contractor and the Board.

In the circumstance of an alleged differing site condition (or specific construction
problem), it will be advantageous for the Board to view any relevant conditions. If viewing
by the Board would cause delay to the project, photographs and descriptions of conditions
collected by either (or both) party will suffice.

E. Board Consideration of Disputes or Claims. Upon receipt by the Board of a
written appeal of a dispute (from either the Contractor or CFX) the Board shall convene to
review and consider the dispute. CFX, the Contractor and the Board shall determine the time
and location of Board meetings. Both CFX and the Contractor shall be given the opportunity
to present evidence and argument at such meetings. Absent good cause to the contrary,
written evidence shall be limited to that evidence which was previously supplied to both the
Board and the other party in accordance with the previous paragraph. Mere negligence in
providing such written evidence shall not be considered good cause for its admission.
Hearsay evidence shall be permitted but shall not be the sole basis for any recommendation
by the Board. Additionally, Board Members may rely on theirpersonal knowledge based on
prior site visits, ongoing document reviews, and general project familiarity. Each party may,
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but is not required to, submit its proposed recommendations for resolving the dispute to the
Board for its consideration.

Board Members are to act impartially and independently in weighing the evidence
and in considering the respective positions of the parties within the confines and literal
interpretation of the Contractterms. The recommendations concerning any such dispute are

advisory and not binding on either party. The Board shall make every effort to reach a
unanimous recommendation. If a unanimous recommendation is notpossible, the dissenting
Member shall prepare a minority report.

The Board's recommendations, together with explanations of its reasoning, shall be
submitted as a written report to both parties. The recommendation shall be based solely on
the pertinent provisions of the Contract, applicable laws and regulations, and the relevant
facts as determined by the Board based upon the evidence presented. It is important for the
Board to express, clearly and completely, the logic and reasoning leading to the
recommendation so that both parties fully understand the recommendation.

Either CFX or the Contractor may request the Board to reconsider its
recommendation. However, reconsideration will only be allowed when there is new
evidence to present, or a clarification is required.

F. Miscellaneous Board Responsibilities. In addition to the matters set forth
above:

I The Board Mernber shall become familiar with the Contract
Documents, review periodic reports, and maintain a current file of the
project.

Except for providing the services required in this Agreement, the
Board and its individual Members shall refrain from giving any
advice to either party conceming conduct of the work or the
resolution of problems. Ex-parte communications between a party
and a Board Member are prohibited.

The Board shall perform services not specifically listed herein to the
extent necessary to achieve the purposes of this Agreement.

G. Board Member Replacement. If the need occurs to appoint a replacement
Board Member, the replacement Board Member shall be appointed in the same manner as

the original Board Members were appointed. The selection of a replacement Board Mernber

2
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shall begin promptly upon notification of the necessity for a replacement. The Agreement
will be supplemented to indicate change in Board membership.

III
CONTRACTOR RESPONSIBILITY

A party shall furnish to each Board Member one copy of all pertinent documents that are or
may become necessary for the Board to perform its function. Pertinent documents are any drawings
or sketches, calculations, procedures, schedules, estimates or other documents that are used in the
performance of the work or in justifuing or substantiating the party's position. A copy of such
pertinent documents must also be furnished to the other party.

ry
CFX RESPONSIBILITIES

CFX shall furnish the following services and items

A. Contract Related Documents. CFX shall furnish the Board copies of all
Contract Documents, Supplemental Agreements, written instructions issued by the CEI or
CFX to the Contractor, or other documents pertinent to the performance of the Contract and
necessary for the Board to perform its function.

B. Coordination and Services. CFX (in cooperation with the Contractor) will
coordinate the operations of the Board. CFX, through the CEI, will arrange or provide
conference facilities at or near the site and provide secretarial and copying services.

V
TIME FOR BEGINNING AND COMPLETION

The Board shall be in operation throughout the term of the Contract and, if needed, for a
reasonable post-construction period.

The Board Members shall not begin any work under the terms of this Agreement until
authorized by CFX in writing.

\rI
PAYMENT

The fees and expenses of all three Board Members for services rendered under this
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Agreement will be an expense to the Contractor with reimbursement under the pay item allowance
as provided below. Payment for services ofthe CFX-appointed, Contractor-appointed, and the third
Board Members will be full compensation for work performed or services rendered, and for all
expenses, such as food, lodging, travel, telephone, postage etc.

A. Palsment.

Each Board Member will be paid One Thousand Dollars ($ I ,000.00) per day
for each day the Board meets. This daily rate includes fees and expenses related to
membership on the Board. Subsequent changes in the rate must be authorized by a

Supplemental Agreement to this Agreement.

B. Inspection of Costs Records. The Board Members shall keep available the

cost records and accounts pertaining to this Agreement for inspection by representatives of
CFX for a period of three (3) years after final payment. If any litigation, claim or audit
arising out ol in connection with or related to this Agreement is initiated before the
expiration ofthe three (3) year period, the cost records and accounts shall be retained until
such litigation, claim or audit involving the records is completed.

VN
ASSIGNMENT OF TASKS OF'WORK

Neither the Board nor the Board Members may assign or delegate any of the work of this
Agreement.

VIII
TERMINATION OF' AGREEMENT

With the mutual consent of CFX and the Contractor, this Agreement may be terminated at

any time. However, individual Board Members may be terminated with or without cause, but only
by their original appointer, i.e., CFX may terminate the CFX appointed Member, the Contractor may
terminate the Contractor's appointed Member, and the first two Members must agree to terminate
the third Member.
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Ix
LEGAL RELATIONS

A. Each Board Member in the performance of duties on the Board is acting in the
capacity of an independent agent and not as an employee of either CFX or the Contractor.

B. CFX and the Contractor expressly acknowledge that each Board Member is acting in
a capacity intended to facilitate resolution of disputes. Accordingly, to the fullest extent permitted
by law, each Board Member shall be accorded quasi-judicial immunity for any actions or decisions
associated with the consideration, hearing and recommendation of resolution for disputes referred to
the Board.

C. Except for the negligent acts or omissions of a Board Member, or for activities
outside of the scope of this Agreement, each Board Member shall be held harnrless for any personal
or professional liability arising from or related to Board activities. To the fullest extent permitted by
law, CFX and the Contractor shall defend and indemnit' all Board Members against claims, losses,

demands, costs and damages (including reasonable attorney's fees) for bodily injury, property
damage or economic loss arising out of or related to Board Members carrying out Board functions.
The foregoing indemnity is a joint and several obligations of the Contractor and CFX.

X
ARBITRATION, VENUE, APPLICABLE LAW

Any dispute, claim or controversy between the parties hereto arising out of or related to this
Agreement shall be resolved by arbitration. The American fubitration Association pursuant to its
Construction Industry Arbitration Rules shall conduct such arbitration, and the arbitration
proceeding shall occur in Orange County, Florida. All questions and issues respecting this
Agreement and the arbitration shall be resolved by application of Florida law and the judgment of
the arbitration panel shall be enforceable in accordance with the provisions of the Florida Arbitration
Code.

XI
NO BONUS

The Contractor and CFX shall not pay and the Members shall not receive any additional
commission, percentage, bonus or consideration of any nature (other than the payment provided for
in Section VI above) for performance and services under this Agreement.

xu
NO CONFLICT

The Members of the Board agree individually they do not now and during the term of this
Agreement will not have any direct or indirect ownership or financial interest in the Contractor, the

ATT.6



Engineer of Record for the project, the CEI or any subcontractor or supplier of the project. The
Members of the Board affrrm they have not for a period of ten (10) years prior to this Agreement
been an employee, Contractor or consultant to the Contractor, the Engineer of Record for this
project, the CEI or any subcontractor or supplier of the project, and that during the term of this
Agreement they shall not become so employed. During the term of the Agreement no discussion or
Agreement will be made between any Board Mernber and any party to this Agreement for
employment after the Contract is completed.

By executing this Agreement the parties mutually agree that the Memben of the Board
identified herein are qualified and desirable and that the criteria and limitations detailed in
subarticles 10.2.3 b and 10.2.3 c of the project General Specifications are satisfied or are hereby
waived.
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INWITNESS WHEREOF, thepartieshereto have executedthisAgreementas ofthe dayand
year first above written.

CFX:

CENTRAL FLORIDA EXPRESSWAY AUTIIORITY

By:
PrintName
Title:

BOARD:

DISPUTES REVIEW BOARI)

PrintName

By:
Print Name

By:
Print Name:

CONTRACTOR:

By
PrintName:
Title:
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APPENDIX

PROCEDURE GUIDELINES

1. GENERAL MEETINGS

General Meetings are defined as those meetings required for the Board to develop a

familiarity of the work in progress and keep abreast of construction activities such as

progress, status and nature of items in the earlier stages of escalation, changes to
personnel, etc. General Meetings shall occur 60days after Notice to Proceed for the
Project and every l2Odays thereafter, or as determined by the parties to be in the best
interest of the project. Site visits as described in Subarticle II D above shall be
considered General Meetings. Site visits may be coordinated to coincide with, or be
replaced by, Board meetings to review disputes brought to the Board by CFX or
Contractor.

2. MONTHLY PROJECT DOCUMENT REVIEW

In an effort to keep the Board closely and concurrently apprised ofthe progress ofthe
Project, each member of the Board will be provided with copies of Project related
documents. These documents may include minutes from progress meetings, schedule
updates, CEI's weekly sumtnaries, monthly progress summaries, selected
correspondence, Supplemental Agreements to the Contract, Project photos, and any other
information that may be requested by the Board or required to answer questions by the
Board.

3. REVIEW OF DISPUTES OR CLAIMS BY THE BOARD

Disputes review meetings shall be at the time and frequency mutually agreed to by CFX
and Contractor.

ATT-9



CENTRAL FLOITIDA EXPRESSWAY AUTIIORITY
SYSTEM WI DE RE'I'RO.REFLECTIVE

PAVEMEN'T MARI(ING (IIPM) REPLACEMENT
PI(O.IECT 599-736A: CONI"RACT NO. 001566

PROPOSAL OF

McShea Contracllng, LLC

5080wenAve, Norlh

(NAME)

Lehigh Acres, Fl. 33971 zsq- 36{'52a)
(ADDRESS) (TELEPHONE NO.)

Subrnitted

Clentml Florida Expressway Authority
4974 ORL Tower Road
Orlando. FL 32807

We, the undersigned, hereby declare that no person or persons, finn or corporation. other than the
undersigned, are interested in this Proposal as principals. and that this Proposal is made without collusion
wilh any person. finn or corporation. We have carefully and to our lirll satisthction exarnined the
approved project plans, Ceneml Specifications, Technical Specifications, Special Provisions, the fornr of
Contract, and the Bond. We have made a full exarnination oFthe location of the proposed rvork and the
sources of supply of rnaterials. J'he examination of tlre Contract Docunrents and Site was conducted in
accorclance rvith Item 4., Exanrination of Contract Documents antl Sitc of the Solicitation's Instnrctions to
Bidders hereby incorporated hercirr by refcrcnce rvith the same lorce and effect as though fulll,set forth herein.
We hercby agree to furnish all necessary labor, equipment, and ntaterials, fully understanding that the

quantities shoivn herervith are approximate only, and tlrat u'e vvill fully complete all necessary rvork in
accordance rvith the Plans, General Specilications, Technical Specifications, Special Provisions, Standard
Spc'cificalions and addenda, if any; and the requirenrents under them for the prices shown on lhe Bid
Fornr.

We. the undersigned. further declare that *'e fully agree and shall comply rvitlr ltem 8., Substitute and

"Or-Equal" ltenrs of the Solicitation's lnstructions to Bidders hereby incorporated herein by reference
rvith the same lbrce and effect as lhough lirlly set forth herein.

We, the undersigned, further understand and shall comply rvith subsection 20.055(5), F'lorida Statutes.

I (we) hereby acknorvledge receipt of the lbllorving Acldenda issued during the bidding period:

AddendunlNo'-Dated-Bidderand/orRepresentativelnitial

Addendurn No. ---- Dated _Bidder and/or Representative lnitial

AdclendurnNo.-Dated-Bidderand/orReprcsentativelnitial

Dated _Bidder and/or Representative lnitial

P- l

Adclendunr No.



).

DanlEtS. McWilamg

Name of Bidder and/or Representative

Ifawarded the Contract, the undersigned further agrees to: perform all necessary force account
work, as provided for in the General Specifications; execute the Contract within l5 calendar
days after the date on which the notice of award has been given; and fully complete all work
within 120 calendar days (plus such additional time as may have been granted by CFX).

The undersigned states that it is prequalified by the Florida Department of Transportation under
Administrative Rule 14-22, Florida Administrative Code, in Pavement Markins.

Copies of all required current Certificates of Qualification in the specified classes of work are

attached to the Bid. The undersigned acknowledges that failure to submit the certificates may
result in rejection of the Bid and that prequalification is required inespective of the contract
amount.

The undersigned further agrees to fumish a sufficient and satisfactory Public Construction Bond
in the sum of not less than 100 percent of the Contract price of the work, as indicated by the

approximate quantities shown here, on a bonding company authorized to do business in Florida
and acceptable to CFX.

The undersigned acknowledges that the Central Florida Expressway Authority officials and
employees are prohibited from soliciting and accepting funds or gifts from any person who has,
maintains, or seeks business relations with the CFX.

Accompanying this Proposal is a Proposal Guaranty, made payable to the Central Florida
Expressway Authority, of not less than five percent (5%) of the total actual bid which guaranty is

to be forfeited as liquidated damages if, in case this Proposal is accepted, the undersigned shall
fail to execute the attached Contract under the conditions of this proposal; otherwise, said
guaranty will be retumed to the undersigned upon the delivery of a satisfactory Public
Construction Bond.

*

t
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DanialS. McWilllams

Name ol tlidder and/or Representativc

I (We). the undersigned, hereby certify that I (we) have carefully examined this proposal after
the same was completed, and have verified cach item placed thereon; and I (we) agree to
indernnify. defend, and hold harmless CFX against any cost, darnage, or cxpense which it rnay
incur or tre caused by any error or omission in nry (our) preparation of same.

CO 'fl .IOIN1'VENTURE

Prinoipal (B

B Danlal S. McWilllams

r Vice President Principal (Bidder)

Attsst:
Seu'etary (or Assistant Secretary) Attorney-in-Fact

(Affix
Corporate
Seal)

INDIVIDUAL OR FIRM TRADINC AS I'ARTNERSFIIP:

Principal {Bidder) Principal (Bidder)

Signature: Signature: (l)
Individual or Ou,ner Co-Partner or Ccneral Partner

Witness Signature: (2)
Co-Partner or Cencral Partner

Witness Witness: (l)

Witness: (l)
Witness: (2)

Witness: (2)

(ll' Partnership, list nanles and address of
cach partrrer on a separate sheet)

BIDDBR MUST EXECUTR TI{E ATTACHBD AFFIDAVIT

By

P-3



CEN'TRAL FLORIDA I]XPRESSWAY AUTHORITY
SYSTEM WI DE RETRO-REI;LECI'IVE

PAVEMENT MARKING (RPM) RBPLACEMENT
PIIOJECT 599-736A; CONTRACT NO. 001566

AFFIDAVIT

This Affidavit, executed by, or on behalt' of the persorl, lirnr, association, corporation or joint
venture submitting the Proposal, shall be sworn to beforc a pcrson rvho is authorized by larv to
administer oaths.

STATEOF ft. COUNTY OF L,".i"

Before me. the undersigned autlroritl,. personalty appearecli'*{:if ri lilt'lt ,il'ilii,', who being

duly slvorn. deposes and says he is J- r ,.". i rir' l: r
(Title

of llki,lVlt f'r'itr"l-rnr'i'irrc.tt(' of
(Firnr) J (City and State)

the bidder subrnitting the attached Proposal lor the rvork covered by CFX Project 599-736A in

Orange County, Florida.

Tlre al'fiant further states that no more tlran one proposal for the above rcl'erenced project will be

subnritted I'rorn the individual, his firnr, corporation, or joint venture underthe same or dil'ferent
nanre! and that such biddcr has no financial interest in the llrrn of anothcr bidder for the sante

work. That he, his finn, association, corporation, or joint verlture has neither directly, nor
indirectly, cntered into any agreemento participated in any collusion, or otherwise taken any

action in restraint of free cornpetitive hidding in connection with tltis finn's bid on the
above-named project, Furtlrennore, neither he, his firm, corporatiorr, joint ventur€, nor any

ol'ficers are debarred li'om participating in public corltruct lettings in any other state.

Corporation Must
affix Senl

DanlelS. McWilllamc-.-,tyg?
Title Presldent

P-4



*rE****{.****rt* ***$*t*,Frf rt rt *******t**t* * *,8 j.!N( ** t(*!F *****t{.* *++t***:tr{.rlr x !* **{.**

STATE OF {-1.

COUNTYOF I L.{:

The foregoing instrument was acknowledged before rne this 3"j
(Date)

by n"tlt
(Name o1'Officer or agent, title of officer or agent)

or Ll\t{Y',rti I'ritrtiAi-$rirr , r iC.

a Ft*

(Name oT Corporation acknowled ging)

corporation, on behatf of the corporation. He/she is
(State or place of incorporation)

personally known to ne or has produced
(Type of identifi cation)

as identification and did (did not) take an oath

Public. Comrnissior t No. (' i & ( Yi I7r'iz.

lntr :e in tr.t'*rri.ir;,i (Name of Notary typed, printed or starnped)

' *:- .lf -- 
r''-r: i,'.0.;...Li;*,

;,,ffi':t t 
lfftlltv'tss;or,r,lcGoffisi;

'.r.\71.' .. -"r,'1rl.JUne23,20Zt)
'a...r' ,4r+r1,.,- 

.. *,, _ !,,Jo

(SEAL ABOVE)

Title or Type of Docunrent

Nunrber of Pages _ Date ol'Documcnt

Signer(s) Other than Nanred Above

(Optional)

(Optional)

(Optional)

NOTICE: Arry evidence ol'collusion among participating bidders will preclude their recognitiort
as bidders on such job and subjects them to penalties under applicable State and Federal Law,
both civil and criminal. CFX will also disqualify such bidders on any work of CFX until such
participant shall have been reinstated as a qualified bidder.

* * * {. *{itl.** ** * * rF * * * * !k*** ***rl.* ** ** * {.{. *'F t *'k * * *,i {. tt * *

THE ABOVE FORM OF AFFIDAVIT IS REQUIRED TO BE EXECUTED AND ATTACHED
TO EACH BID PROPOSAL FOR THE PROPOSAL TO BE CONSIDERED.

rhtl.'k****{.:F*{.*****d(*,l.rl.***t*d.{(rt****:1.****:$*****{.:F:fi*
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CBNTRAL FLORIDA EXPRESSWAY AUTHOIIITV
ACKNOWLEDGMBNT OF STANDARD OF CONDUCT ANI)

CODE OF DTHICS

lf awarded the Contract, the undersigned covetlants and agrees that it and its employees shall be

bound by the starldflrds of conduct provided in Florida Statutes ll2.3l3 and Sections 348.753,
and 104.31, as it relates to work performed under the Contract, rvhich standards will by relerence
be made a part ot'the Contmct as though sst forth in full. The undersigned agrees to incorporate
thc provisions o1'this requirement in any subcontract into which it might enter with rel'erence to
the work perfonned or services provided.

The undersigned further acknowledges that it has read the CFX Code of Ethics, a copy of which
is available on the CFX web site at rvww.CFXway.cont and. to the extent applicable to the
rundersigned, agrees to abidc rvith such policy.

McShea Contractlng, LLC

B

Title: Pmeldent

(Note: Failure to cxecute and submit this lbrrn may be cause for rejection ol'the bid as non-
responsive.)

P-6



CERTIFICATION REGARDING PROHIBITION AGAINST
CONTRACTING WITH COMPANIES PURSUANT TO FLORIDA

STATUTE SECTIONS 287.135 AND 215.473

I hereby cenify that neither the undersigned entity, nor any of its wholly owned subsidiaries,
rnajority-owned subsidiaries, parent companies, or alfiliates of such entities or business
associations, that exists for the purpose of rnaking profit, are not participating in a boycott of
Isrzel; on the Scrutinized Companies that Boycott lsrael List; the Scrutinized Cornpanies with
Activities in Sudan List;the Scrutinized Companies with Activities in the lran Petroleunr Energy
Sector List; or do not have business operatiot'ts in Cuba or Syria.

McShea Conlracting, LLC

Com

B

Title Plpsldenl

(Note: liaih.rre to execute and submit this lorm nray be cause tbr rejection of the bid as nolr-
responsive.)

P-7
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CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM Aneth Williams
Director of

DATE: Iuly23,2019

Approval of Supplemental Agreement No. 2 with RS&H, Inc. for the Project
Development & Environment (PD&E) Re-Evaluation Study of the Osceola
Parkway Extension
Project 599-223, Contract No. 001250

Board approval is requested for Supplemental Agreement No. 2 with RS&H, Inc. in the not-to-
exceed amount of $ 1 3 8,05 1 .04. The original contract was for five years with two (2) one-year
renewals.

The services include additional stakeholder meetings as well as developing additional alignment
alternatives for the PD&E Re-Evaluation Study of the Osceola Parkway Extension.

TO

RE

Reviewed by

Original Contract
Supplemental Agreement No. I
Supplemental Agreement No. 2
Total

$1,156,000.00
sL,167,571.27
$ 138.0s1.04
$2,461,622.31

,PE

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

www.cFXwAY.coM
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Project 599-223
Contract 001250

SUPPLEMENTAL AGREEMENT NO. 2

AGREEMENT FOR PROFESSIONAL SERVICES

Concept, Feasibility and Mobility Study for the Southport Connector Expressway

THIS SUPPLEMENTAL AGREEMENT is made and entered into this

of 2019, by and between the CENTRAL FLORIDA EXPRESSWAY

AUTHORITY, an agency of the State of Florida, hereinafter called "CFX" and the consulting

firm of RS&H, INC. of Orlando, Florida, hereinafter called the "CONSULTANT".

WHEREAS, Articles 2.0 and 12.0 of the Agreement for Professional Services between

CFX and the CONSULTANT, dated the 9th Day of March2}lT,provides that in the event that

CFX shall change the amount of work in Exhibit A of the said Agreement for Professional

Services, the fees to be paid to the CONSULTANT shall be subject to adjustment as shall be

mutually agreed upon:

TO

day

1



I

NOW, THEREFORE, BE IT RESOLVED THAT:

CFX hereby authorizes the CONSULTANT to proceed with additional services

as outlined in the CONSULTANT'S July 8,2019 correspondence to CFX,

which is attached hereto and made apart of this Supplemental Agreement.

Exhibit "B", Article2.OO of the Agreement for Professional Services is amended

as follows:

a. The Salary related costs are adjusted upward by $205,973.70 to

$1,842,682.71.

b. The Direct Expenses (Lump Sum) are adjusted upward by $7,134.24 to

$33,794.23.

c. The Subcontract Items are adjusted upward by $30,549.90 to 585,I45.37.

Balmoral $30,549.90

d. The Allowance is adjusted downward by $105,606.80 to $0.00.

e. The total Maximum Limiting Amount is adjusted upward by

$ 1 38,05 1.04 to $2,461,622.31

All provisions of said Agreement for Professional Servicos, or any Supplements

thereto, not modified by the above, shall remain in full force and effect, the

same as if they had been set forth herein. In the event of a conflict between the

provisions of this Supplemental Agreement and of the said Agreement for

Professional Services, or any Supplements thereto, the provisions of this

Supplemental Agreement, to the extent such provision is reasonable, shall take

precedence.

2
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed, in

quadruplicate, the day and year first above written.

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

By:
Director of Procurement

RS&H,INC.

Witness: By:

PrintName: Title:

Approved as to form and execution, only.

General Counsel for CFX

\\dfsprdl.oocea.internal\Store\Departments\Engineering\General\OCX Corridor Studies\RS&H 001250\Supplemental Aggreoments\SA2
Revised\RS&H 599An - SA2.doc

3



B Dewberry'

Date:

To:

From:

Subject:
/a

MEMORANDUM

July 9,2019

Glenn Pressimone, PE CFX Chief of lnfrastructure

Jonathan Williamson, AICP Dewberry Project Manager

PD&E Consultant Services - Contract 001250

CFX Project No. 599-223

Osceola Parkway Extension (From SR 417 to Sunbridge Parkway)
Supplemental Agreement No. 2

Comments:
I have reviewed the fee sheet and scope of services submitted by RS&H, lnc. provided via email on July
8, 2019 for the Osceola Parkway Extension (From SR 417 to Sunbridge Parkway) PD&E Study Re-
Evaluation. This requested contract amendment is for added fee and time extension to February 28,2020
to perform additionalprofessional services needed to complete the study and prepare a Project
Environmental lmpact Report (PEIR).

The supplemental agreement request is attached and costs are detailed below:

$ 213,107.94 RS&H as Prime
$ 30.549.90 Total Additional Subconsultant Fees
$ 243,657.84 Total Requested Contract Amendment Amount

The total man hours for each task are reasonable and acceptable and the man hour rates are consistent
with their contract; therefore, I recommend approval of this agreement in the amount of $243,657.84.

Should you have questions or need additional information, please call me at 321-354-9614 or e-mail at
iwi lliam son@dewberrv.com.

cc:

Keith Jackson, PE Dewberry Program Manager
File

Memo,andum I I ofi



RS6tl
'10748 Deerwood Park Soulevard 5

Jacksonvillq Florida 32256

o 904-256-2500

F 904-256-2501

rsondh-(om

July B, 2019

Mr. Glenn M. Pressimone, P,E.

Central Florida Exoresswav Authoritv
4974 ORL Tower Road

Orlando, FL32807

RE: Osceola Parkway Extension

From SR 417 to Sunbridge Parkway
Project Environmental lmpact Report Re-evaluation
Contract No. 001250, Supplemental Agreement #2

Dear Mr. Pressimone:

RS&H, lnc. is pleased to submit the attached Fee Proposal to provide professional services required
to develop additional alignment alternatives for the Osceola Parkway Extension, conducting
additional progress meetings, and conducting additional coordination meetings with various
stakeholders.

The Fee Proposal for additional professional services includes RS&H, lnc. for $213,107.94 and The
Balmoral Group for $30,549,90. Total additional fee therefore is $243,657.84. This additional Fee

Proposal includes all professional engineering seruices and required additional meetings to
complete the project with an anticipated completion date of February 28,2020.

lf you have any questions or comments do not hesitate to call me.

Respectfully yours,

Daniel Kristoff,
Senior Project

Rs&H, ln(
It Ced. Not. MC001886'l8260m9t6.LCCm2 l0



CENTRAL FLORTDA EXPRESSWAY AUTHORTTY (CFX)

SCOPE OF SERVICES FORCONSULTING ENGINEERING SERVICES

OSCEOLA PARKWAY EXTENSION / FROM SR 417 TO THE SUNBRIDGE PARKWAY
Project Environmental Impact Report Re-evaluation

Supplemental Agreement #2

Contract # 001250

July 2019

This Exhibit forms an integral part of Supplemental Agreement #2 to the current agreement, Supplemental
Agreement #l (hereinafter refened to as SA #l), between the Central Florida Expressway Authority
(hereinafter refened to as the CFX) and RS&H, Inc. (hereinafter refened to as the CONSULTANT) relative
to the project described as follows:

DESCRIPTION

The Osceola Parkway Extension project involves a new expressway connection between SR 417 in the
vicinity of Boggy Creek Road in Orange County and the proposed Sunbridge Parkway in Osceola County.
The Osceola Parkway Extension has been an identified need in several local long-range plans and master
plans. The Osceola County Expressway Authority (OCX) completed a PD&E Study in May 2017 for the
Osceola Parkway Extension and presented a recommended alternative alignment. However, as part of an
interlocal agreement, the OCX requested that the CFX incorporate portions of the OCX 2040 Master plan
into the CFX Visioning + 2040 Master Plan. The Osceola Parkway Extension was part of this agreement.
The CFX recently completed a Concept, Feasibility, and Mobility (CF&M) Study for this connection and
concluded the project is viable under CFX criteria. Prior to proceeding with design activities CFX has
determined that a Project Environmental Impact Report Re-evaluation (RE-EVAL) will review and
evaluate the OCX PD&E Study recommended alignment altemative in comparison with the alignment
altemativesand findings ofthe CFX CF&M Study to assess and recommend the most appropriate alignment
alternative for the Osceola Parkway Extension project.

PURPOSE

The purpose of this Supplemental Agreement #2 is to amend the SA # I scope of work and the proposed
time of completion of the CONSULTANT.

In performing works tasks of SA #1, the CONSULTANT was directed by CFX to perform tasks beyond
the original scope of SA #1. Therefore, this Supplemental Agreement #2 includes additional effort in the
development and design of alternatives and alignments, additional progress meetings, and additional
coordination meetings with various stakeholders. The anticipated completion of these additional tasks is
Fehuary 2020.
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Project No. 599-223
Contract No. 001250

CENTRAL FLORIDA E)(PRESSWAY AUTIIORITY
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT, made and entered into this 9e day of March, 20l7,by and between the
CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State of
Florida, created by Clrapter 2014-1.71, Laws of Florida, which is codified in Chapter 348, Part m of
the Florida Statutes, hereinafter "CFX," and RS&H, Inc., hereinafter called "CONSULTANT,"
registered and authorized to conduct business in the State of Florid4 carrying on professional practice
in planning and engineering, with the responsible project office located at 301 E. Pine St., Suite 350,
Orlando, FL. 32801.

WITNESSETH:

WFIEREAS, CONSULTANT represents that it is fully qualified and authorized to render the
professional services confacted herein.

NOW, THEREFORE, in consideration of the mutual understandings and covenants set forth
herein, CFX and CONSULTANT agree as follows:

I.O. DEFIMTIONS.

Reference herein to the hoject Manager shall mean CFX's Director of Engineering or his
authorized designee. The ProjectManager shall provide the rnanagement and technical direction forthis
Agreement on behalf of CFX. All technical and adminishative provisions of this Agreement shall be
rnanaged by the Project Manager and the CONSTILTANT shall comply with all of &e directives ofthe
Project Manager that are within the purview of this Agleernent. Decisions concerning Agreement
amendments and adjustnents, such as time extensions and supplemental agreements shall be made by the
Project Manager.

2.0. SCOPE OF SERVICES.

CFX does hereby retain the CONSULTANTTo fumish certain professional services in connection
with the Concepf Feasibility and Mobility Study for the Southport Connector Expressway hereinafter
'the Project." Fulther identified as Project No. 599-223 and Contract No. 001250.

The CONSULTANT and CFX mutually agee to fumish, each to the other, the respective
services, information and items as described in Exbibit (A", Scope of Services, atiached hereto and
made a part hereof,

Before rendering any ofthe services, any additions or deletions to the work described in Exhibit
*A", and before undertaking any changes or revisions to such worlg the parties shall negotiate any
necessary cost changes and shall enter into a Supplemental Amendment covering such modifications and
the compensation to be paid therefore.



hoject No. 599-223
Contract No. 001250

3.0

This Agreement is considered a non-exclusive Agreement betw"een the parties.

TERM OF AGREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this
Agreement will rernain in full force and effect for a five (5) year term from the date of the Notice to
Proceed for the required project services as detailed in Erhibit "A'. At CFX's sole discretion and
election, the Agreement may be renewed with two (2) one-year renewals, or portions thereof. Renewals
will be based, in part, on a determination by CFX that the value and level of service provided by the
CONSULTANT are satisfactory and adequate for CFX's needs. If a renewal option is exercised, CFX
will provide CONSULTANT with written notice of its intent at least thirty (30) days prior to the
expiration ofthe original term and subsequent rcnewal, if any.

The CONSULTANT agrees to commence the scheduled project services to be rcndeied within ten
(10) calendar days from the date specified in the written Notice to Proceed from the Project Managero
which Notice to Proceed will become part of this Agreement. The CONSULTANT shall complete
scheduled project serices within the timeframe(s) specified in Exhibit sA", or as may be modified by
subsequent Supplemental Agreement.

4.0 PROJECT SCHEDULE

The CONSULTANT agrees to provide Project Schedule progress reports for each Project in a
format acceptable to CFX and at intervals established by CFX. CFX will be entitled at all times to be
advised, at its request as to the status of work being done by the CONSIILTANT and of the details
thereof. Coordination shall be maintained by the CONSULTANT with representatives of CFX, or of
other agencies interested in the Project on behalf of CFX. Either party to the Agreement may request and
be granted a conference.

In the event there are delays on the part of CFX as to the approval of any of the materials
submitted by the CONSTILTANT or ifthere are delays occasioned by circumstances beyond the control
of the CONSULTANT, which delay the scheduled Project completion date, CFX may grant ro the
CONSULTANT by "Letter of Time Extension" an extension ofthe scheduled Project completion date
equal to the aforementioned delays. The lener will be fortime only and will not include any additional
compensation.

It shall be the responsibility of the CONSULTANT to ensure at all times that sufficient time
remains within the Project schedule within which to complete the services on the Project. In the event
there have been delays which would affectthe scheduled Project completion date, the CONSULTANT
shall submit a written request to CFX which identifies the reason(s) for the delay, the amount of time
related to each rsason and specific indication as to whether or not the delays were concurrent with one

2



Project No. 599-223
Contract No. 001250

another. CFX will review the request and make a determination as to granting all or part of the requested
extension.

In the event the scheduled Project completion date is reached and the CONSULTANT has not
requested, or if CFX has denied, an extension ofthe completion date, partial progress payments will be
stopped when the scheduled Project completion date is met. No further payment for the Project will be
made until a time extension is granted or all work has been completed and accepted by CFX.

5.0 PROFESSIONAL STAFF

The CONSULTANT shall maintain an adequate and competent professional staffto enable the
CONSULTANT to timely perform under this Agreement. The CONSULTANT shall continue to be
authorized to do business within the State of Florida. In the performance ofthese professional services,
the CONSIILTANT shall use that degree of care and skill ordinarily exercised by other similar
professionals in the field under similarconditions in similarlocalities. The CONSULTANT shall use due
care when performing in a design capacity and shall have due regard for acceptable standards of design
principles. The CONSULTANT may associate with it such specialists, for the purpose of its services
hereunder, without additional cost to CFX, otherthan those costs negotiated within the limits and terms
ofthis Agreement. Should the CONSIILTANT desire to utilize specialists, theCONSULTANT shall be
fully responsible for satisfactory completion ofall subcontracted work. The CONSIILTANT, however,
shall not sublet, assign or transfer any work under this Agreement to other than the associate consultants
listed below without the written consent of CFX. It is understood and agreed that CFX will not, except
for such services so designated herein, permit or authorize the CONSLILTANT to perform less than the
total contract work with other than its own organization.

The Balmoral Group, LLC (Class l) Parsons Brinkerhoff, tnc. (Class l)
Southeastem Archaeological Research, Inc. (Class 1)
Myra Planning & Design, LLC (Class 2) Nadic Engineering Services,Inc. (Class 2)

CONSULTANT shall not further sublet sell, transfer, assigno delegate, subcontrac! orotherwise dispose
ofthis Contract or any poriion thereo{, or ofthe CONSULTANT's right" title, or interest therein without
the written consent of CFX, which rnay be withheld in CFX's sole and absolute discretion. Any attempt
by CONSULTANT to dispose of this Contract as described above, in part or in whole, without CFX's
written consent shall be null and void and shall, at CFX's option, constitute a default underthe Contract.

If, during the term of the Contract CONSULTANT desires to subcon*act any portion(s) of the
work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time that the
Contract was originally awarded, and such subconfact would, standing alone or aggregated with prior
subcontracts awarded to the proposed subconsultant, equal or exceed twenty five thousand dollars
($25,000.00), the CONSULTANT shall first submit a request to CFX's Director of Procurement for
authorization to enter into such subcontract. Except in the case of an emergency, ns determined by the
Executive Director or his/trer designee, no such subcontract shall be executed by the CONSULTANT
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until it has been approved by CFX Board- In the event of a designated emergency, the CONSULTANT
may enter into such a subconilact with the prior written approval of the Executive Director or his/trer
designee, but such subcontract shall contain a provision that provides that it shall be automatically
terminated if not approved by CFX Board at its next regularly scheduled meeting.

6.0 SERVICES TO BE PROVIDED

The work covered by this Agreement as described in Exhibit "A'

All documents, reports, sludies and other data prepared by the CONSLJLTANT shall bear the
endorsement of a person in the full employ of the CONSULTANT and duly registered by the State of
Florida in the appropriate professional category.

After CFX's acceptance of documents for the Project the original set of CONSTILTANT's
drawings, kacings, plans, maps and CADD files shall be provided to CFX. The CONSULTANT shall
siglify, by affixing an endorsement (seaVsignature, as appropriate) on every sheet ofthe record se! that
the work shown on the endorsed sheets was produced bythe CONSULTANT. With the tracings and the
record set of prints, the CONSULTANT shall submit a final set of design computations. The
computations shall be bound in an 8-l/2 x 11" format and shall be endorsed (seaVsignature, as

appropriate) by the CONSULTANT. Refer to Exhibit *A" for the computation data required for this
Agreement.

The CONSLILTANT shall submit a final set of reports and studies which shall bE endorsed
(seal/signature) by the CONSLTLTANT.

The CONSULTANT shall not be liable for use by CFX of said documents, reports, studies or
other data for any purpose other than intended by the terms of this Agreement.

7.0 COMPENSATION

CFX agrees to pay the CONSIILTANT compensation as detailed in Exhibit"B", Method of
Compensation, attached hereto and made a part hereo{ in the not-to-excecd amount of$!-!1Q000.r00 for
the initial five-year term ofthis Agreernent. Bills for fees or other compensation for services or expenses
shall be submitted to CFX in detail sufftcient for a proper pre-audit and post audit thereof.

The CONSLiLTANT may be liable for CFX costs resulting from errors or deficiencies in designs
fumished under this Agreement. CFX may enforce such liability and collect the amount due if the
recoverable cost will exceed the administrative cost inyolved or is otherwise in CFX's best interest.

Records of costs incurred by the CONSULTANT under terms of this Agreement shall be
maintained and made available upon requestto CFX atall times during the periodofthis Agreement and
for five (5) years after final payment is made. Copies of these documents and records shall be fumished
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to CFX upon request. The CONSULTANT agrees to incorporate the provisions ofthis paragraph in any
subconkact into which it might enter with reference to the work performed. The obligations in this
paragraph suryive the termination of the Agreement and continue in full force and effect.

Records of costs incurred includes the CONSIITANT's general accounting records and the
Project records, together with supporting documents and records, of the CONSULTANT and all
subconsultants perfonning work on the Projecq and all other records of the CONSULTANT and
subconsulfants considered necessary by CFX for a proper audit ofProject costs.

The general cost principles and procedures for the negotiation and administration, and the
determination or allowance of costs under this Agrcement shall be as set forth in the Code of Federal
Regulations, Titles 23,48,49, and other pertinent Federal and State Regulations, as applicable, with the
understanding that there is no conflict between State and Federal regulations in that the more restrictive
of the applicable regulations will govem. Whenever travel costs are included in Exhibit 'B', the
provisions of Section 112.061, Florida Stafutes, shall govem as to reimbursable costs.

8.0 DOCUMENT OWNERSHIP AND RECORDS

All plans, documents, reports, studies, andlor other data prepared or obtained under this
Agreement shall be considered instruments made for services and shall become the property of CFX
without restriction or limitation on their use on this Project; and shall be made available, upon requesf to
CFX at any time. CFX will have the right to visit the site for inspection of the work and the drawings of
the CONSLILTANT at any time. Unless changed by written agreement of the parties, said site shall be
301 E. Pine St., Suite 350, Orlando, FL.32801.

Notwithstanding Section 17, entitled "Communications, Public Relations, and Use of Logos,"
CONSTTLTANT acknonledges that CFX is a body politic and corporate, an agency of the State of
Florida and is subject to the Public Records Act codified in Chapter I 19, Florida Staffies. To the extent
that the CONSLILTANT is in the possession of documents that fall within the definition ofpublic records
subject to the Public Records Act, which public records have not yet been delivered to CFX,
CONSULTANT agrees to comply with Section 119.0701, Florida Statutes.

IF THE CONSULTA]\IT HAS QUESTIONS REGARDING THE
APPLTCATION OF CHAPTER 119, FLORTDA STATUTES, TO
THE CONSULTAIYT'S DUTY TO PROVIDE PT]BLIC RECORDS
RELATING TO TTIIS CONTRACT, CONTACT TIIE CUSTODIAN
OF'PUBLIC R"ECORIIS AT Phone: 407-69A-5000, e-mail:
pu blicreco rds@cfxway.com, and address : Central FIo rida
Expressway Authorityr 49T4 ORL Tower Road, Orlando, FL. 32807.
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An excerpt of Section 119.0701, Florida Statutes is below.

Per Section I19.0701(1), "Contracto/'means'an individual, parhrership, corporation,
or business entity that enters into a contiact for services with a public agency and is
acting on behalf of &e public agency as provided under s. 119.011(2).

Per Section 119.0701(b)- The conmctor shall comply with public records laws,
specifically to:

1. Keep and maintain public records required by the public agency to perform
the service.

2" Upon request from the public agency's custodian of public records,
provide the public agency with a copy ofthe requested records or allow the records to
be inspected or copied within a reasonable time at a cost that does not exceed the cost
provided in this chapter or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exernpt from
public records disclosure requirements are not disclosed except as authorized by law
for the duration of the contract term and following completion of the contract if the
contractor does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cosl to the public agency
all public records in possession of the contractor or keep and maintain public records
required by the public agency to perform the service. Ifthe contractor transfers all
public records to the public agency upon completion ofthe contract, the contractor
shall destroy any duplicate public records that are exempt or confidential and exempt
from public records disclosure requirements. If the contractor keeps and maintains
public records upon completion ofthe contracl the contractor shall meet all applicable
requirements for retaining public records. AII records stored electronically must be
provided to the public agency, upon request from the public agencyos custodian of
public records, in a format that is compatible with the information technologly systems
of the public agency.

The obligations in Section 8.0, Document Ownership and Records, shall survive the expiration or
termination ofthis Agreernent and continue in full force and effect.

The CONSIILTANT shall allow public access to all documents, papets, letters, or other material
as approved and authorized by CFX and subject to the provisions of Chapter I19, Florida Statutes, and
made or received by the CONSULTANT in conjunction with this Agreement- Failure by the
CONSULTANT to grant such public access shall be grounds for immediate unilateral cancellation ofthis
Agreement by CFX.

6



Project No. 599-223
Contract No. 001250

9.0 COMPLIANCE WITH LAWS

The CONSULTANT shall comply with all federal, state and local laws and ordinances applicable
to the work or payment for work thereo{ and shall not discriminate on the grounds of race, color,
religio& sex, or national origin in the performance of work under this contract.

The CONSULTANT shall keep fully infonned regarding and shall tully and timely comply with
all current laws and future laws that may affect those engaged or employed in the performance of this
Agreement.

IO.O WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached Exhibit "C", Details of Costs and Fees, supporting the compensation
provided in Section 7 -0 arc accurate, complete and current as ofthe date ofthis Agreement. It is firther
agreed that said price provided in Section 7.0 hereof shall be adjusted to exclude any significant suns
where CFX shall determine the price was increased due to inaccurate, incomplete or non-current wage
rates and other factual unit costs. All such adjustments shall be made within one year following the date
of final billing or acceptance of the work by CFX, whichever is later-

I I.O TERMINATION

CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any time
the interest of CFX requires such termination.

IfCFX determines thatthe performance ofthe CONSULTANT is not satisfactory, CFX shall have
the option of (a) immediately terminating the Agreement or (b) notifying the CONS{JLTANT of the
deficiency with a requirement that the de{iciency be corrected within a specified time, otherwise the
Agreement will be terminated at the end of such time.

If CFX requires termination of the Agreement for reasons other than unsatisfactory performance
of the CONS{.ILTANT, CFX shall notiff the CONSTITANT in writing of such tennination, not less
than seven (7) calendar days as to the effective date ofterrnination or speciff the stage of work at which
the Agreement is to be terminated.

If CFX abandons the work or subtracts from the work, suspends, or terminates the Agreement as
presently outlined, the CONS{,,ILTANT shall be compensated in accordance with Exhibit "B" for work
properly performed by the CONSULTANT prior to abandonment or termination of the Agreement. The
ownership of all engineering documents completed or partially completed atthe time of such termination
or abandonment, shall be transferred to and retained by CFX.
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CFX reserves the right to cancel and terminate this Agreement in the event the CONSULTANT or
any employee, servant or agent of the CONSI"ILTANT is indicted or has a direct information issued
against him for any crime arising out of or in conjunction with any work being performed by the
CONSULTANT for or on behatf of CFX, without penalty. it is understood and agreed that in the event of
such termination, all tracings, plans, specifications, maps, and data prepared or obtained under this
Agreement shall immediately be turned over to CFX. The CONSLILTANT shall be compensated for
work properly perficrmed rendered up to the time of any such termination in accordance with Section 7.0
hereof. CFX also reserves the right to terminate or cancel this Agreement in the event the
CONSULTANT shall be placed in either voluntary or involuntary bankruptcy or an assignment be made
for the benefit of creditors. CFX further reserves the right tn suspend the qualifications of the
CONS{,tLTANT to do business with CFX upon any such indictment or direct information- In the event
that any such person against whom any such indictment or direct information is brought shall have such
indictnent or direct information dismissed or be found not guilty, such suspension on account thereof
maybe lifted byCFX.

I2.O ADruSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction of the
Project Manager who shall decide all questions, difficulties and dispute of any naturc whatsoever that
may arise under or by reason ofthis Agreemen! the prosecution and fulfillment ofthe services hereunder
and the character, quallty, amount and value thereof. Adjustrnents of compensation and term of the
Agreement because of any major changes in the work that may become necessary or desirable as the
work progresses, shall be left to the absolute discretion of the Executive Director and Supplemental
Agreemant(s) of such a nature as required may be entered into by the parties in accordance herewith.
Disputes between the Froject Manager and the CONSULTANT that cannot be resolved shall be referred
to the Exeeutive Director whose decision shall be frnal.

In the event that the CONSIILTANT and CFX are not able to reach an agreement as to the
amount of compensation to be paid to the CONSLJLTANT forsupplemental work desired by CFX, the
CONSTTLTANT shall be obligated to proceed with the supplemental work in a tirnely manner for the
amount determined by CFX to be reasonable. In such even! the CONSULTANT will have the right to
file a claim with CFX for such additional amounts as the CONSTTLTANT deems reasonable for
consideration by the Executive Director; however, in no event will the fiting ofthe claim orthe resolution
or litigation thereof, through administrative procedures or the courts, relieve the CONSULTANT from
the obligation to timely perform the supplemental work.

I3.O CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All words used
in the plural form shall extend to and include the singular. All words used in any gender shall extend to
and include all genders.
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References to statutes or regulations shall include all statutory or regulatory provisions
consolidating, amending, or replacing the statute or regulation referred to. Words not otherwise defined
that have well known technical or industry meanings, are used in accordance with such recognized
meanings. References to persons include their respective functions and capacities-

If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity, error, or
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the
Agreement the CONSULTANT shall immediately notifr CFX and request clarification of CFX's
interpretation of this Agreement.

The Agreement shall not be more strictly construed against either party hereto by reason of the
fact that one parly may have drafted or prepared any or all of the terms and provisions hereof.

I4.O HOLD }TARMLESS AND INDEMNIFICATION

The CONSLILT4NT shall indemniff, defend, and hold harmless CFX, and its offrcers, and
employees from anyclaim, liabilities, losses, dam4ges, andcosts, including butnot limitedto, reasonable
attomeys' fees, caused by the negligence, recklessness, or intentionally wnongful conduct of the
CONSI-ILTANTand otherpersons employedorutilizedbythe CONSIILTANT in the performanceofthe
Agreement. The CONSULTANT shall indemnify and hold harmless CFX and all of its officers and
employees from any liabilities, losses, damageg costs, including but not limited to reasonable attomeys'
fee, arising out of any negligent act, error, omission by the CONSULTANT, its agents, employees, or
subconkactors during the performance of the Agreement, except that neither the CONSULTANT, its
agents, employees nor any of its subconsultants will be liable under this paragraph for any claim, loss,
damage, cost charge or expense arising solely out ofany act, error, omission or negligent act by CFX or
any of its officers, agents or employees during the performance of the Agreembnt.

When CFX receives a notice of clairn for damages that may have been caused by the
CONSULTANT in the performance of services required by the CONSULTANT under this Agreement,
CFX will immediately for-ward the notice of claim to the CONSIILTANT. The CONSTILTANT and the
AUTHOzuTY will evaluate the notice of claim and report their findings to each other within fourteen
(14) calendar days.

In the event a lawsuit is frled against CFX alleging negligence or wrongdoing by the
CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit.
After reviewing the lawsuig CFX will determine whether to request the participation of the
CONSTILTANT in the defense ofthe lawsuit or to request that the CONSTILTANT defend CFX in such
lawsuit as described in this section. CFX's failure to notifuthe CONSI/LTANT ofa notice ofclaim will
not release the CONSLILTANT from any ofthe requirements ofthis section upon subsequent notification
by CFX to the CONSULTANT ofthe notice of claim or filing ofa lawsuir. CFX and the CONSTILTANT
will pay their own cost for the evaluation, settlement negotiations and trial, ifany. Howevero ifonly one
party participates in the defense ofthe claim at trial, that party is responsible for all of its costs, but ifthe
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verdict determines that there is joint responsibility, the costs of defense and liability for damages will be
shared in the same percentage as that judicially established, provided that CFX's liability does not exceed
the limits and limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign
immunity, and law-

CFX is an agency ofthe State of Florida whose limits of liability are set forth in Section 768.28,
Florida Stafirtes, and nothing herein shall be construed to extend the limits ofliability ofCFX beyond that
provided in Section 768.28,Florida Statutes. Nothing herein is intended as a waiverofCFX's sovereign
immunityunderSectionT6S.2S,FloridaStatutes,orlaw. Nothingherebyshallinure tothebenefitofany
third parfy for any purpose, which might allow claims oflrerwise baned by sovereign immunity or
operation of law. Furthermore, all of CFX's obligations are limited to the payment of no more than the
amount limitation per person and in the aggregate contained in Section 768.28, Florida Statutes, except
forpayments forwork properly performed, even ifthe sovereign immunity limitations ofthat statute are
not otherwise applicable to the matters as set forth herein.

The CONSLILTANT shall pay all royalties and assune all costs arising from the use of any
invention, design, process materials, equipment, product or device which is the subject of patent rights or
copyrights. The CONSTILTANT shall, at its expense, hold harmless and defend CFX against any claim,
suit or proceeding brought against CFX which is basEd upon a claim, whether rightful or otherwise, that
the goods or services, orany partthereof, firnished underthis Agreement, constitute an infringement of
any patent or copyright of the United States. The CONSLILTANT shall pay all damages and costs
awarded against CFX.

The obligations in Section 14.0, Hold Harmless and Indemnification, shall survivethe expiration
or tennination of this Agreement and continue in full force and effect.

15.0 THIRD PARTY BENEFICIARY

The CONSULTANT wanants that it has not employed or retained any company or person, other
than a bona fide employee working solely for the CONSULTANT to solicit or secure this Agreement, and
that the CONSULTANT has not paid or agreed to pay any person, company, corporation, individual or
firm, other than a bona fide employee working solely for the CONSLILTANT any fee, comrnission,
percentage, gift or any other consideration, contingent upon or resulting from the award or making ofthis
Agreement. [t is understood and agreed that the term "fee" shall also include brokerage fee, however
denoted. For the breach or violation of this paragraph, CFX shall have the right to terminate this
Agreement without liability, and, at its discretion, to deduct from the contract price, or otherwise rccover,
the full arnount of such fee, commission percentage, gift or consideration-

I6.0 INST'RANCE

The CONSULTANT, at its own expense, shall keep in force and at all times maintain duringthe
term of this Agreement all insurance ofthe types and to the limits specified herein.
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The CONSIITANT shall require and ensure that each of its subconsultants providing services
hereunder procures and maintains, until the completion of the services, insurance of the requirements,
types and to the limits specified herein. Upon request from CFX, the CONSULTANT shall fumish
copies ofcertificates ofinsurance and endorsements evidencing coverage ofeach subconsultant.

The CONSTILTANT shall require all insurance policies in any way related to the work and
seoured and maintained by the CONSULTANT to include clauses stating each underwriter shall waive all
rights of recovery, under subrogation orotherwise, against CFX. The CONSLJLTANT shall require of
subconsultants, by appropriate written agteements, similar waivers each in favor ofall parties enumerated
in this section. When required by the insurer, or should a policy condition not permit an endorsement" the
CONSULTANT agrees to notifythe insurer and request that the policy(ies) be endorsed with a Waiverof
Transfer of Rights of Recovery Against Others, or an equivalent endorsement. This Waiver of
Subrogation requirement shall not apply to any policy, which includes a condition that specifically
prohibits such an endorsement or voids coverage should the CONSULTANT enter into such an
agreement on a pre-loss basis. At the CONSIJLTANT's expense, all limits must be maintained.

16-l Commercial General Liabilitycoverage shall be on an occurrence form policyfor
all operations including, but not limited to, Contractual, Products and Completed Operations, and
Personal Inju"y. The limits shall be not less than One Million Dollars ($1,000,000) per occurrence,
Combined Single Limits (CSL) or its equivalent. The general aggr.egate limit shall apply separatelyto
this Agreement (with the ISO CG 25 0l or insurer's equivalent endorsement provided to CFX) or the
general aggregate limit shall be twice the required occurrence limit. CFX shall be listed as an additional
insured. The CONSLiLTANT further agrees coverage shall not contain any endorsement(s) excluding or
limiting Product/Completed Operations, Independent Consultants, Broad Form Properly Damage, X-C-U
Coverage, Contractual Liability, or Severability of Interests. The Additional lnsured Endorsement
included on all such insur*ance policies shall state that coverage is afforded the additional insured with
respect to claims arising out of operations performed by or on behalf of the insured. If the additional
insureds have other insurance which is applicable to the loss, such other insurance shall be excess to any
policy of insurance required herein. The amount of the insurer's liability shall not be reduced by the
existence of such other insumnce.

16.2 Business Automobile Liability coverage shall be on an occrxr€nce form policy for
all owned, non-owned and hired vehicles issued on ISO form CA 00 01 or its equivalent. The limits shall
be not less than One Million Dollars ($1,000,000) per occurenoe, Combined Single Limits (CSL) or its
equivalent. hr the event the CONSULTANT does not own automobiles the CONSTILTANT shall
maintain coverage for hired and non-owned auto liability, which may be satisfied by way ofendorsement
to the Commercial General Liability policy or separate Business Auto Liability policy.

Each of the above insurance policies shall include the following provisions: (l) The
standard severability of interest clause in the policy and when applicable the cross liability insurance
coverage provision which specifies that the inclusion ofmore than one insured shall not operate to impair
the rights ofone insured against another insured, and the coverages afforded shall apply as though
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separate poligies had been issued to each insured; (2) The stated limits of liabilify coverage for
CommerciaVComprehensive General Liability, and Business Automobile Liabiliry, :lssumes that the
standard "supplementary pa;rments" clause will pay in addition to the applicable limits of liability and
that these supplementary payments are not included as part of the insurance policies limits of liability.

16.3 Workers' Cornpensation and Employer's Liabilify Insur:rnce shall be provided as

required by law or regulation (statutory requirements)- Employer's Liability insurance shall be provided
in amounts not less than $ I 00,000 per accident for bodily injury by accident, $ 100,000 per employee for
bodily injury by disease, and $500,000 policy limit by disease. The Workers' Compensation policy shall
be endorsed with a waiver of subrogation in favor ofCFX for all work performed by the CONSULTAI.IT,
its employees, agents and subconsultants.

16-4 Professional Liability Coverage shall have limits of not less than One Million
Dollars (S1,000,000) Combined Single Limit (CSL) or its equivalenf protecting the selected firm or
individual against claims of CFX for negligence, errors, mistakes or omissions in the performance of
services to be perfiormed and furnished bythe CONSULTANT-

The CONSULTANT shall provide CFX with Certificate(s) oflnsurance with required endorsements on
all the policies of insurance and renewals thereof in a form(s) acceptable to CFX. CFX shall be notified
in writing of any reduction, cancellation or substantial change ofpolicy or policies at least thirty (30) days
prior to the effective date of said action.

All insurance policies shall be issued by responsible companies who are acceptable to
CFX and licensed to do business under the laws of the State of Florida. Each Insurance company shall
minimally have an A.M. Best rating ofA-:VII. If requested by CFX, CFX shall have the right to examine
copies and relevant provisions of the insurance policies required by this Agreement, subject to the
appropriate confidentiality provisions to safeguard the proprietary natureofCONSULTANT manuscript
policies.

Any deductible or self-insured retention must be declared to and approved by CFX. At the
option of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as

requests CFX, or the CONSULTANT shall procure a bond guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

All such insurance required bytheCONSULTANTshallbeprimaryto, andnotcontibute
with, any insurance or self-insurance maintained by CFX.

Compliance with these insurance requircments shall not relieve or limit the
CONSULTANT's liabilities and obligations under this Agreement. Failure of CFX to dernand such
certificate or evidence offull compliance with these insurance requirements or failure ofCFX to identiff
a deficiency from evidence provided will not bs construed as a waiver of the CONSULTANT's
obligation to maintain such insuance.
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The acceptance ofdelivery by CFX ofany certificate of insurance evidencingthe required
coverage and limits does not constitute approval or agreement by CFX that the insurance requirements
have been met orthe insurance policies shown in the certificates of insuftmc€ are in compliance with the
requirements.

I7.O COMMUMCATIONS. PLIBLIC RELATIONS, AND USE OF LOGOS

The CONSULTANT agrees that it shall make no statements, press releases or publicity releases
concerning this Agreement or its subject matter or otherwise disclose or permit to be disclosed any ofthe
data or other informafion obtained or furnished in compliance with this Agreement, or any particulars
thereof, during the period of the Agreernent, without first notifying CFX and securing its consent in
writing except as required by law. The CONSULTANT also agrees that it shall not publish, copyright or
patent any of the data" documents, reports, or other written or electronic materials fumished in
compliance with this Agreement, it being understood tha! under Section 8.0 hereof, such data or
information is the property of CFX.

Regarding the use of logos, printed documents and presentations produced for CFX shall not
contain the name or logo of the CONSLILTANT unless approved by CFX's Public Affain Officer or
hisArer designee. Prior approval by CFX's Public Afifairs Officer or his/trer designee is requircd ifa copy
of the CFX logo or any CFX marh including trademarks, service marks, or any other mark, collectively
referred as "Maxks," is to be used in a document or presentation. The Marks shall not be altercd in any
way. The width and height of the Marks shall be of equal proportions. If a black and white Mark is
utilized, the Mark shall be properly screened to insure all layers ofthe Mark are visible. The proper
presentation of CFX Marks is of ufrnost importance to CFX. Any questions regarding the use of CFX
Marks shall be dirccted to the CFX Public Affain Officer or hiVher designee-

I8.O STANDARD OF CONDUCT

The CONSIILTANT covenants and agrees that it and its employees shall be bound by the
standards of conduct provided in Florida Statutes ll2.3l3 and the CFX Code of Ethics as it relates to
work performed under this Agreement which standards will by reference be made a W of this
Agreement as though set forth in full. The CONSULTANT agrees to complete the Potential Conflict
Disclosure Form with contract execution, annually by July 1, and in the event of changed circumstances.
The CONSULTANT agrees to incorporate the provisions ofthis paragraph in any subcontract into which
it might enter with reference to the work performed.

The CONSTILTANT acknowledges that it has read CFX's Code of Ethics and the referenced
statutes and to the extent applicable to the CONSULTANT, agrees to abide with such policy.
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I9.O DOCI-JMENTEDALIENS

The CONSULTANT warrants that all persons performing work for CFX under this Agreement,
regardless ofthe nature orduration of such work, shall be United States citizens or properly authorized
and documented aliens. The CONSULTANT shall comply with all federal, state and local laws and
regulations pertaining to the employment of unauthorized or undocumented aliens at all times during the
performance of this Agreement and shall indernniff and hold CFX harmless for any violations of the
same. Furtherrnore, ifCFX determines that CONSULTANT has knowingly employed any unauthorized
alien in the performance of this Agreement CFX may immediately and unilaterally terrninate this
Agreement for cause.

2O-O E.VERIFY CLAUSE

CONSULTANT shall utilize the U.S. Department ofHomeland Security's E-Verifu System to
veri$ the employment eligibility of all new ernployees hired bythe CONSULTANT duringthe term of
the contract. CONSULTANT shall require all of i* subconsultants to verify the employment eligibility
of all new employees hired by the subconsultants during the term of the Agreement.

2I.O CONFLICTOFINTEREST

The CONSULTANT shall notknowinglyenter into any othercontractwith CFX duringthe term
ofthis Agreement which would create or involve a conflict of interest with the services provided herein.
Likewise, subconsultants shall not knowingly enter into any other contract with CFX during the term of
this Agreement which would create or involve a conflict of interest with the service provided herein and
as described below. Questions regarding potential conflicts ofinterest shall be addressed to the Executive
Director for reso lution.

During the term of this Agreement:

The CONSIILTANT is NOT eligible to pursue any advertised construction
engineering and inspection projects of CFX as either a prime or subconsultantwhere
the CONSTILTANT participated in the oversight of the projects or for any project
which the CONSULTANT prepared plans and/or specifications. Subconsultants are
also ineligible to pursue construction engineering and inspection projects where they
participated in the oversight of the projects or for any project which the subconsultant
was involved in the preparation of plans and./or specifications-
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22.O INSPECTOR GENERAL

CONSULTANT agrees to comply wirh Section 20.055(5), Florida Statutes, and agrees to
cooperate with the inspector general in any investigation, audi! inspection, revieq or hearing pursuant to
this section. CONSULTANT agree to incorporate in all subconmcts the obligation to comply with
Section 20.055(5). The obligations in this paragraph shall survive the expiration or termination ofthis
Agreement and continue in full force and effect.

23.0 PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMTNATION STATEMENT

Pursuant to Section 287 .133Q)@), Florida Statutes, "a person or affiliate who has been placed on
the [Florida Department of Management Services] convicted vendor tist following a conviction for a
public entity crime may not submit a bid, proposal, or reply on a confract to provide any goods or services
to a public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the
construction or repair of a public building or public work; may not subrnit bids, proposals, or replies on
leases of real properfy to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may not transact business with
any public entity in excess of the threshold amount provided in s.287.017 for CATEGORY TWO
($35,000) for a period of 36 months following the date of being placed on the [Florida Department of
Management Servicesl convicted vendor list."

Pursuant to Section 287 fiaQ)@), Florida Statules, "an entity or affiliate who has been placed on
the [Florida Department of Management Services] discriminatory vendor list may not submit a bid,
proposal, or reply on a contract to provide any goods or services to a public entrty; may not submit a bid
proposal, or reply on a contract with a public entity for the construction or repair of a public building or
public work; may not submit bids, proposals, or replies on leases of real properfy to a public entrty; may
not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract
with any public entity; and may not transact business with any public entity.no

24.4 INTEGRATION

This Agreement constitutes the entire agreement among the parties pertaining to the subject matter
hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations and
discussions ofthe parties, whether oral or written, and there are no other agreements between the parties
in connection with the subject maffer herpof. No waiver, amendmen! or modilication of these terms
hereof will be valid unless in writing, signed by all parties and only to the extent therein set forth.

25.0 ASSIGNMENT

This Agreement may not be assigned without the written consent of CFX.
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26.4 AVAILABILITY OF FUNDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual
budget appropriation by its Board- The parties agree that in the event funds are not appropriated, this
Agreement may be terminated, which shall be effective upon CFX giving notice to the CONSULTANT
to that effect.

27.O SEVERABILITY

The invalidify or non-enforceability of any portion or provision of this Agreement shall not affect
the validity or enforceability of any other portion or provision. Any invalid or unenforceable portion or
provision shall be deemed severed from this Agreement and the balance hereof shall be construed and
enforced as if this Agreement did not contain such invalid or unenforceable portion or provision.

28.0 AUDIT AND EXAMINATION OF RECORDS

28.1 Definition of Records:

(i) 'tontract Recordsoo shall include, but not be limited to, all information,
communications and data whether in writing or stored on a computer, computer disks, microfilm,
writings, working papers, drafts, computer printouts, field notes, charts or any other data compilations,
books ofaccount, photographs, videotapes and audiotapes supporting documents, any other papers or
preserved data in whatever form, rclated to the Contract or the CONSLILTANT's performance of the
Contract determined necessaxy or desirable by CFX for any purpose. Proposal Records shall include, but
not be limited to, all information and data, whether in writing or stored on a computer, writings, working
papers, computer printouts, charts or other data compilations that contain or rsflect information, data or
calculations used by CONSULTANT in determining labor, unit price, or any other component of a bid
submitted to CFX.

(iD "Proposal Records" shall include, but not be limited to, any material relating to the
determination or application of equipment rates, home and field overhead rates, related time schedules,
labor rates, efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, or
material suppliers, profit contingencies and any manuals standard in the industry that may be used by
CONSULTANT in determining a price.

28.2 CFX reserves and is granted the right (at any time and from time to time, for any
reason whatsoever) to review, audiq copy, examine and investigate in any manner, any Contact Records
(as herein defined) or Proposal Records (as hereinafter defined) of the CONSITLTANT or any
subcontractor. By submitting a response to the Request for Proposal, CONSULTANT or any
subcontractor submits to and agree to comply with the provisions of this section.

16



Project No. 599-223
Contract No. 001250

28.3 If CFX requests access to or review of any Contract Documents or Proposal
Records and CONS{.ILTANT refuses such access or review, or delays such access or review for over ten
(10) calendar days, CONSTTLTANT shall be in default under its Contract with CFX, and such refusal
shall, without any other or additional actions or omissions, constitute gtounds for suspension or
disqualification of CONSLILTANT. These provisions shall not be limited in any manner by the existence
of any CONS{JLTANT claims or pending litigation relating to the Contract. Disqualification or
suspension of the CONSULTANT for failure to comply with this section shall also preclude the
CONSULTANT from acting in the future as a subcontractor of another conractor doing wor* for CFX
during the period ofdisqualification or suspension. Disqualification shall mean the CONSIILTANT is
not eligible for and shall be precluded from doing future work for CFX until reinstated by CFX.

28.4 Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at
CFX's option, to perform or have performed, an audit ofthe records ofthe CONSULTANT and any or all
subconsultants to support the compensation paid the CONSULTANT. The audit will be performed as
soon as practical after completion and acceptance ofthe contracted services. In the event funds paid to
the CONSIJLTANT under the Contract are subsequently determined to have been inadvertently paid by
CFX because of accounting errors orcharges not in conformity with the Confac! the CONSULTANT
agrees that such amounts are due to CFX upon demand. Final palnnent tothe CONSULTANT shall be
adjusted for audit results.

28.5 CONSULTANT shall preserve all Proposal Records and Contract Records forthe
entire term ofthe Contract and for a period offive (5) years after the later of: (i) final acceptance ofthe
Project by CFX, (ii) until all claims (if any) regarding the Conhact are resolved, or (iii) expiration of the
Proposal Records and Contract Records' status as public records, as and ifapplicable, under Chapter I 19,
Florida Statutes.

28-6 The obligations in Section 28.0, Audit and Examination ofRecords, shall survive
the expiration or termination of this Agreement and continue in full force and effect-

29.0 NOTICE

All notices required pursuant to the terms hereof shall be sent by First Class United States Mail.
Unless prior written notification of an alternate address for notices is sent, all notices shall be sent to the
following addresses:

To CFX: Central Florida Exprrssway Authority
4974OR[, Tower Road
Orlando, FL 32807
Attn: Chief of Infrastructure

t7



Project No. 599-223
Contract No. 001250

Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Atm: General Counsel

To CONSULTANT: RS&FI, Inc.
301 E- Pine St., Suite 350
Orlando, FL.32801
Attn: Edward J. Gotwalez, P.E.

Attn:

3O.O GOVERNING LAW AND VENIIE

This Agreement shall be governed by and constructed in accordance with the laws of the State of
Florida. The parties consent to the exclusive jurisdiction ofthe courts located in Orange County, Florida.
The obligations in Section 30.0, Goveming Law and Venue, shall survive the expiration or termination of
this Agreement and continue in full force and effect.

31.00 ATTACHMENTS

Exhibit "A", Scope of Services
Exhibit *8", Method of Compensation
Exhibit "C", Details of Cost and Fees
Exhibit "D'o, Project Organization Chart
Exhibit "E', Project Location Map
Exhibit'0F", Project Schedule

I STGNATURES TO FOLLOW ]
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iN WITNESS WHEREOF, the CONSULTANT and CFX have caused this instrument to be
signed by their respective duly authorized officials, as of the day and year first above written. This
Contract was awarded by CFX's Board of Directors at its meeting on March 9,2017.

RS&H,Inc. CENTRAL TLORIDA
E)(PRESSWAY AUTHORITY

BY
Authorized Director of Procurement

BY

Project No. 599-223
Contract No. 001250

NeslA {ta-,r,*PrintName: O)cu"t#f e r (*r*O'an Print

Effective Date:

A
- -Secretary or Notary
Melanie L. Nichols

Approved as to form and execution, only.

//t-.,4

'fi.r,{:7/"-.;t-
General coun&lfofcrx
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1.0 Overview
The Central Florida Expressway Authority (CFX) requires the professional services of a

qualified CONSULTANT to perform a comprehensive Concept, Feasibility and Mobility Study
(Study) of the Southport Connector Expressway project as identified in the Osceola County
Expressway Authority (OCX) Master Plan and the CFX Visioning + 2040 Master Plan.

2.0 location
The general limits and descriptions of the project corridor is provided below. The CONSULTANT

will be responsible for refining the corridor limits and defining the logical termini for the
project.

a) Southport Connector Expressway (including Cypress Parkway segment!: The

Southport Connector Expressway is located between Poinciana Parkway and Florida's
Turnpike, covering a distance of approximately 13 miles. The corridor passes through
the South Lake Toho Mixed Used District forming the southern edge of the Urban

GroMh Boundary (UGB) and connectingthe Poinciana Parkway to Florida'sTurnpike.
The project includes the Southport interchange with Poinciana/Cypress Parkway.

The Southport Connector Expressway corridor is generally depicted on Exhibit E.

3.0 Purpose
The purpose of this Exhibit is to describe the scope of work for the Study and the
responsibilities of the CONSULTANT, CFX, CFX's general engineering consultant {CEC) and CFKs

traffic and earnings (T&El consultant.

4.O Objective
The Study will include the development and evaluation of alternate mobility programs within
the project corridor. The work will include the evaluation and documentation of the physical,

natural, social, and cultural environment within the corridor and the potential impacts
associated with the various mobility alternatives. This analysis will also address economic and

engineering feasibility, mobility capacity and levels of service; conceptual geornetry and

structures; and potential interchanges and intersection improvements. Public involvement and

interagency coordination will be an integral part of the assessmentprocess.

The CONSULTANT, in coordination with CFX and its T&E Consultant will forecast the future
transportation demands within each corridor (design year of 2045). The CONSULTANT will then
develop a range of transportation mobility options and programs that could adequately meet
the future demand. Corridor mobility elements to be considered will include but are not
necessarily constrained to limited access tolled expressways, mass transit technologies, and
intermodal facilities. The CONSULTANT will be responsible for estimating the overall project
costs associated with each mobility alternative, including planning, design, construction,
operations, permitting and other projecl related costs. The GEC will be responsible for
estimating the right-of-way acquisition costs based on input from the CONSULTANT.

A-1



The general objective of this Study is to provide documented information necessary for CFX to
reach a decision on the viability of each mobility option. Viability is defined in the lnterlocal
Agreement by and among Osceola County. CFX and OCX as follows:

"Viable" or *Viability" shall meon on OCX Segment or any portion thereof that is projected in
writing by CFX's troffic qnd revenue consultant to generate toll revenues aver o period of thirty
yeors equol to at least fifty percent (50%) of the cast of such OCX Segment or applicable portion
thereaf; provided however, that with respect to on interchange portion of an OCX Segment or o
portion of any AQ( Segment located outside of the County, such interchange or portion of an
OCX Segment outside the County is projected in writing by CFX's troffic ond revenue consultont
to generate new CFX System Pledged Revenues over a period of thirty years in excess of the cost
to build such interchange or portion of such OCX Segment. The cost of on OCX segment or
partion thereof shall be determined by CFX, exercising reosonoble judgment, as port of its
Concept ond Feasibility Study and the components of such cost (e.9., right-of-way, construction
costs, finoncing costs, planning and design costs) shall be consistent with CFX s post pradices for
such o determinotion ond shall take into considerotion ony right-of-woy donations ondother
public or privdte pdrtnership contributions.

5.0 Governing Regulations
The services performed by the CONSULTANT shall comply with all applicable CFX and FDOT

Manuals and Guidelines. The FDOTs Manuals and Guidelines incorporate by requirement or
reference allapplicable State and Federalregulations. The current edition, including updates, of
the following FDOT Manuals and Guidelines shall be used in the performance of this work. lt is
understood that AASHTO criteria shall apply as incipient policy. Some standards may not apply
to the project, but are listed for reference.

Florida Statutes
Florida Adm in istrative Codes

Appl ica ble federal regu lations and techn ical advisories.
Project Development and Environment Manual
Plans Preparation Manual
Roadway Traffic and Design Standards
Highway Capacity Manual
Manualof Uniform Traffic Control Devices {MUTCD)
Manual of Uniform Minimum Standards for Design, Construction, and Maintenance
for Streets and Highways
Bicycle Facilities Planning and Design Manual
Right-of-Way Mapping Handbook

Location Survey Manual
EFB User Guide
Drainage Manual and Handbooks
Outline Specifications - Aerial SurveyslPhotogrammetry
Soils and Foundations Manual
Structures Design Guidelines
CADD Manual (No. 525-050-0011
CADD Production Criteria Handbook
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Florida's Level of Service Standards and Guidelines Manual for Planning (No. 525-00G
00s)
Equivalent Single Axle Load Guidelines (No. 525-030-121)
Design Traffic Procedure (No. 525-O30-120)
K-Factor Estimation Process

Project Traffic Forecasting Gu ideli nes

Florida Highway Landscape Guide
Basis of Estimates Manual

6.0 Project Management and Administration

CFX's General Engineering Consultant tGEC) will provide contract administration, project
management services and technical reviews of allwork associated with the development and
preparation of the Study reports.

6.1 Notice to Proceed Meeting
The CONSULTANT shall meet wath appropriate CFX, GEC and T&E personnel immediately
following receipt of the Noticeto Proceed. As a minimum, the CONSULTANTs Project Manager

and senior project personnel shall attend. At the Notice to Proceed Meeting, CFX will:
o Render all relevant information in its possession

r Establish any ground rules upon which the Study process will beconducted
r Bring to the attention of the CONSULTANT any special or controversial issues to be

considered in the Study
r Explain the financial administration of thecontract

6.2 Key Personnel
The CONSULTANT'S work shall be performed and directed bythe key personnelidentified by

the CONSULTANT and approved by CFX. Any proposed changes to key personnel shall be

subject to review and approval by CFX.

6.3 Project Schedule
The Study is expected to have a twelve (12) month duration. Within ten (10) working days after
receipt of the Notice-to-Proceed, the CONSULTANT shall provide a schedule of calendar

deadlines to the GEC for review. The CONSULTANT shall update the projea schedule on a
monthly basis and inform CFX of any substantial potential schedule modifications.

6.4 Correspondence
Copies of all written correspondence between the CONSULTANT and any party pertaining

specifically to this Study shall be provided to CFX and the GEC for their records within one (1)

week of the receipt of said correspondence.

5.5 Quality Control
The CONSULTANT shall be responsible for ensuring that all work products conform to CFX

standards and criteria. This shall be accomplished through an internal Quality Control tQC)
process performed by th,e CONSULTANT. This QC process shall ensure that quality is achieved
through checking, reviewing, and surveillance of work activities by objective and qualified
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individuals who were not directly responsible for performing the initial work.

The CONSULTANT shall submit a Quality Assurance/Quality Control {AA/aC) Plan to the GEC for
review and approval within ten (1.0) working days following the Notice to Proceed Meeting.

6.5 Proiect Management, Meetings and Coordination
The CONSULTANT shall meet with CFX staffand the GEC as needed throughout the life of the
project. The CONSULTANT should be prepared to meet on a bi-monthly basis for progress
meetings; therefore, 24 meetings should be anticipated. The actual frequency of the
rneetings will vary depending on the project stage and pending activities.

Progress reports shall be delivered to CFX in a format as prescribed by the GEC and no less than
10 days prior to submission of the corresponding invoice, Judgment on whether work of
sufficient quality and quantity has been accomplished will be made by the GEC Project Manager
by comparing the reported percent complete against actual work accomplished.

7.0 Publicinvolvement
Public involvement includes communicating to and receiving information from all interested
persons, groups, and government organizations on topics related to the Study. The
CONSULTANT shall coordinate and perform the appropriate level of public involvement for this
project as described in the following subseetions. All public involvement tasks and activities will
be coordinated with CFX's Public Affairs and Communications Department.

7.t Public lnvolvement Plan

The CONSULTANT will prepare a comprehensive Public lnvolvement Plan (PlP) and submit to
the GEC within ten (10) business days following the Notice to Proceed meeting.
The purpose of the PIP is to establish and maintain a strategy for early, meaningful, and
continuous public and stakeholder involvement throughout the Study process.

The CONSULTANT shall perform all data collection activities necessary to prepare and
implement the PIP including but not limited to the following:

r ldentification of stakeholders and interested parties,
r Field review of potential meeting sites,
r Preparation and distribution of meeting announcements and notices,
r Preparation of meeting notes.

7.2 Mailing List
The CONSULTANT shall be responsible for developing, maintaining, and updating a

project mailing list which will include:
r Public officials 5nd their staffs
o Affected residents, business tenants and property owners within the corridor
o Environmental Advisory Group (EAG)

o Project Advisol.y Group (PAG)

. lnterested parties, including:
o Residents/property owners within the corridor
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o Other informed parties who notify the CONSULTANTthat they desire to be
added to the mailing list.

o Special interest groups

The CONSULTANT will incorporate the mailing lists received from the recently completed
OCX corridor evaluation study. The CONSULTANT will maintain the mailing list in a computer
file which is acceptable to CFX. For each mailing, the CONSULTANT will provide CFX a

computer file of the mailing list and a hard copy printout, certified bythe CONSULTANT as

true and correct. Additional groups and/or individuals may be included on the mailing list as

requested.

7.3 Public Meeting
The CONSULTANT shall be responsible for conducting one (1) public information meeting. The
meeting will be scheduled to coincide with submittal of the Draft Concept Feasibility and
Mobility Study Report, lt is anticipated the meeting will be conducted in an open house formaf
with a brief scripted presentation and question and answer session.

The CONSULTANT shallprepare and/or provide:
o Handouts
o Display graphics and presentation
r MeetinB equipment set-up and tear-down
o Legal and/or display advertisements (The CONSULTANTwiII paythe cost ofpublishing)
o Letters for notification of elected and appointed officials, affected property owners and

other interested parties. (The CONSULTANT will pay the cost of first classpostage.)
o News releases.

The CONSULTANT will investigate potential meeting sites and pay all costs for meeting site rents
and insurance. The CONSULTANT will attend the meetings with an appropriate number of
personnel to assist CFX staff.

Drafts of all notification advertisements and letters shall be submitted to CFX for its approval at
least one week prior to mailing. Mailings, legal notices and/or newspaper display
advertisements shall be the responsibility of the CONSULTANT. Actual copies of the notices
shall be retained in the project files.

Within two (2) weeks after the public meeting, the CONSULTANT will prepare a complete
meeting summary that will contain at a minimum:

r Advertisements and legalnotices
o Fact Sheets
r Meeting Notes
o Sign-in sheets
r Comment sheets
r Draft responses to comments and inquiries (if appropriate)

The CONSULTANT will also be responsible for attending the Public Meetings of the other three CFX
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Feasibility Studies related to the OCX Master Plan. The CONSULTANT will provide exhibits and staff
to address any questions related to their specific project.

7.4 Board Meetings
The CONSULTANT shall be responsible for conducting two (2) presentations each to the Osceola

County Expressway Authority, Central Florida Expressway Authority and the Osceola County
Board of County Cornmissioners. lt is anticipated the presentations will be conducted to
coincide with a scheduled Board Meeting with a brief scripted presentation and question and
answer session.

The CONSULTANT shall prepare andfor provide:
o Handouts
o Display graphics and PowerPoint presentation
r Meeting equipment set-up and tear-down

7.5 Advisory Groups
The GEC shall establish a Project Advisory Group (PAG) and Environmental Advisory Group
(EAG), which will include stafffrom the FDOT, Lynx, Orange County, Osceola County, Polk

County, permitting agencies, environmental organizations, special interest groups and other
entities as identified by CFX. The CONSULTANT will be available to meet with the PAG and EAG

up to three (3) times each during the Study to present information regarding the project,
receive input and respond to questions.

Potential meeting milestones will include
a) Project Kick-off
b) Priorto PublicWorkshop
c) Project Completion

The CONSULTANT will coordinate with CFX and the GEC to prepare the initial PAG and EAG

mernbers list. The GEC will be responsible for contacting the PAG and EAG members and
maintaining coordination with them throughout the Study, howevet the CONSULTANT will be
responsible for preparing all materials, presentations, etc. distributed to the PAG/EAG

members.

7.6 Project Kick-Off Letter
Within 30 calendar days after the Notice to Proceed meeting the CONSULTANT will prepare
and distribute a Project Kick-Off Letterto the following organizations: FDOT, METROPI-AN

ORLANDO, Polk TPO, local government agencies, the East Central Florida Regional Planning
Council, environmental regulatory agencies and any group or individual that expressed an

interest in the project. The purpose of this letter will be to introduce the CONSULTANT to the
local officials and to acquaint them with the Study, its purpose and objectives. Typical
information shall include: Study team, project scope, project limits, schedule, and potential
issues and concerns,

7.7 Unscheduled Project Meetings
The CONSULTANT may be required to participate in unscheduled meetings with the public,
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elected officials, or public agencies. The CONSULTANT shall be available with no more than a

five {5) working day notice, to attend these meetings or make presentations at the request of
CFX. Such meetings and presentations may be held at any hour between 7:00 a.m. and 12:00
midnight on any day of the week. The CONSULTANT may be called upon to provide maps, draft
news releases, audio-visual displays, and similar material for such meetings. The CONSULTANT

shall be prepared to attend up to 24 such unscheduled meetings.

7.8 Project Information Line/General PublicCorrespondence
The CONSULTANT shall make available knowledgeable staffthat interested parties may call with
questions concerning the project. The CONSULTANT will be available to answer questions and
respond to comments through this "lnformation Line" during regular business hours.

7.9 ProjectNewsletters
The CONSULTANT shall prepare and distrabute three (3) project newsletters which will be
designed to inform interested parties as to the status of the project. Newsletters shall have the
quality of desk-top publishing and be comparable to the previous CFX work efforts. Distribution
of the newsletters will coincide with key project milestones as follows:

r Project Kick-off
o Public Meeting / Workshop
r Project Completion

The CONSULTANT will distribute Newsletters to all interested parties, public officials, property
owners, special interest groups, etc. as identified above. Distribution of the Newsletter may
involve direct mail as well as distribution through various media such as public schools,
churches, civic organizations, public libraries, etc.

7.LO ProjectWebpage
The CONSULTANT shatl provide information about the Study to CFX for inclusion in their
Webpage. After initial posting of the project information, the CONSULTANT shall provide
updated information to CFX three (3ltimes during the Study.

8.0 Data Collection
lmmediately following the Notice to Proceed, the CONSULTANT shall begin data collection. The
information collected should include all data necessary to adequately identifo and evaluate the
a lternative mobility programs.

The CONSULTANT shall make maximum use of existing information available from state,
regional and local resources, along with information developed during the recent previous OCX

study. The data base information shall be compatible for use on base maps used for public
presentations, corridor maps, and alternative plans.

The CONSULTANT shall obtain all documents prepared as part of the Alternative Corridor
Evaluation (ACE) study performed by lnwood Consulting Engineers on behalf of the Florida
Department of Transportation (District 5) and the Osceola County Expressway Authority. The

CONSULTANT will review all ACE documents and will utilize and incorporate all relevant data /
analyses / findings / etc. into this Study. The CONSULTANT shall identifu any changed
conditions, verify adherence to CFX design criteria and perform an in-depth evaluation of the
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ACE findings, recommendations and commitments. Within 30 days from Notice To Proceed,
the CONSULTANT shall prepare a technical memorandum (ACE Review Technical
Memorandum) summarizing the results of their evaluation and providing recomrnendations to
be incorporated into the Study.

8.1 Aerial Photography
The CONSULTANT shall use aerial photography as the basis for plotting various data necessary
for planning, engineering and environmental analysis, and presentation of the alternative
mobility programs. Copies of aerial photography are the prime source of information used to
convey project considerations. Existing available aerial photography will be utilized and the
digital aerial photography should be cornpatible with Microstation.

Generally, controlled aerial mapping at a scale of L" = 200 to !" = 20At will be used as the
basis for plotting various data necessary to conduct detailed analyses. The CONSULTANT will
recommend mapping scales for approval by CFX.

8.2 Traffic Data
The GEC and/or T&E consultant will provide existing traffic data for the expressway system in

the Study area. The CONSULTANT shall collect any additional data for the study corridor and
surrounding roadway network as needed, but is not expected to conduct machine or other
forms of manualfield counts.

8.3 Transportation Plans

The CONSULTANT shall collect and summarize at a minimum:
o METROPI,A,N ORTANDO Long Range Transportation Plan

o Polk TPO Long Range Transportation Plan
o Orange County Comprehensive Plan

o Osceola County Comprehensive Plan

r Polk County Comprehensive Plan

e LYNX System Plans
r Non-motorized modes, including bikeways and pedestrianwalkways
o Other applicable transportation plans

8.4 Land Use and Development Plans

The CONSULTANT shall collect all adopted land use plans within and adjacent to the Study
corridor. Additionally, the CONSULTANT will, at a minimum, communicate with staffat Orange
County, Osceola County, Polk County (and the appropriate city staffs), East Central Florida
Regional Planning Council and coridor stakeholders to collect information on planned

developments that may influence the analysis and outcome of this Study.

8.5 Physical/lvaturalEnvironmentallnformation
The CONSULTANT will collect information on the existing physical and natural environment
from published resources. lnformation to be collected will include, but is not limited to the
following:
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. Roadways
r Socioeconomic Characteristics (schools, churcheq community centers, etc.)
o Utilities
o Archaeological and Historical Resources
r Recreational
o Wildlife and habitat
o Farmlands
r Major wetland features,
r Surface water bodies,
r Outstanding Florida Waters, Wild and Scenic Rivers and Aquatic preserves, ifany,
o Floodplains
o Contamination
o Conservation areas
o Other unique natural features that my influence the analysis and outcome of thisStudy

8.6 lnteragencyand StakeholderCoordination
The CONSULTANT will be required to initiate and maintain coordination with the local
governments, FDOT and corridor stakeholders to ensure the Study Team has a firm
understanding of the approved and proposed development plans including transportation
facilities, land uses, magnitude and timing.

8.7 Study Area Base Maps

The CONSULTANT will prepare base maps for the Study corridor that will be used throughout
the Study for public involvement presentations, corridor maps, and alternative plans. All major
environmentalfeatures should be identified and plotted as well as all current and projected
lands uses and development plans collected throughout the coordination process. The

CONSULTANT should clearly identify any Study area constraints or fatalflaws. Likewise, the
CONSULTANT should identify any opportunities that could have substantive influence on
potential alternative mobility programs.

8.8 Confirm Corridor Umits
Upon completion of the data collection efforts and identification of unique corridor
characteristics, the CONSULTANT will reaffirm the corridor limits.

8.9 Data Collection SummaryTechnical Memorandum{Deliverable}
The CONSULTANT will summarize the data collection efFort in the Existing Conditions Technical
Memorandum (Tech Memo). The Tech Memo will document allof the data collection efforts
and will include identification of unique corridor features that will materially influence the
development and evaluation of alternative mobility programs. Any "fatal flaws" should be

clearly identified in this document. The contents of the Tech Memo will be incorporated in the
final Study document.

9.O Establish Purpose and Need
The Purpose and Need Statement will provide the basis for evaluating the effectiveness of each
mobility alternative in meeting the corridor's transportation needs and shall be developed to
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meet the requirements of a potential future PD&E study

The CONSULTANT will evaluate current and future year population, population densities, major
employment centers and densities, traffic and truck forecasts, weekend and recreational traffic
and other characteristics of the Study corridor. The evaluation will include a discussion of
demographic shifts and emerging population, employment and housing trends. Development
and land use patterns will be evaluated to identify major trip generators and/or communities
that are currently, or will be in the future, in need of regional mobility improvements.

Under this task the CONSULTANT will identify the corridor mobility needs and document issues

sufficiently to guide the development and refinement of mobility alternatives. The
CONSULTANT will prepare a formal Purpose and Need statement for review, comment and
approval by CFX and the GEC.

10.O MobilityProgramAlternatives
ln this portion of the Study, the CONSULTANT will develop and evaluate alternative mobility
programs that could satisfy the Study's Purpose and Need. The alternative mobility programs

could include one or more of the followingtransportation elements:
o Limited Access Tolled Expressways
. Buses, fixed guideways, bus rapid transit systems, other mass transittechnologies
o lntermodalfacilities, including park and ride lots

10.1 No-BuildAltemative
The CONSULTANT will develop and evaluate a No-Build scenario. This scenario will be based on
the assumption that CFX does not implement a mobility program within the corridor above and
beyond what the local governments and private entities have in their plans. The evaluation
results should definitively relate to the Purpose and Need statement.

Lg.z Develop Alternative Mobility Programs
The CONSULTANT will develop up to three (3) alternative mobility programs, consisting of one
or more of the listed mobility elements. The level of detail expected for each mobility element
proposed is provided below,

r Limited Access Tolled Expressway (Expresswayf - The CONSULTANT will develop
conceptual alignments in accordance with the design criteria provided in Section 12.0 of
the Scope. At a minimum, the CONSULTANT will identify logical termini, prepare typical
sections, identifu potential bridge and interchange locations {including potentialfeeder
road connections), delineate potential right of way requirernents, and estimate
potential impacts to critical corridor features. Enough detail will be required to enable
the preparation of a reasonable cost estimate and impact evaluation, which the
CONSULTANT will also provide.

r Mass Transit Technology - The CONSUTTANT will identify a single or a range of
potential mass transit technologies that could reasonably serve the projected mobility
need. For each identified technology the CONSULTANT will provide a conceptual
alignment and logicaltermini; and an overview of the operating parameters {headways,
service times, etc.), station locations, capital costs and annualoperation and
maintenance costs,

A-10



o lntermodal Facilltles - The CONSULTANT will identify potential locations for any
proposed intermodal facilities. Approximate size and property requirements must also

be estimated. Additionally, a description of the potentialtransportation modes and

their interaction at the facilities will be required.

The CONSULTANT will plot each mobility program alternative on the base map to clearly reflect
the limits and scope of the alternative.

The CONSULTANT will provide a conceptual implementation schedule for each mobility
program alternative that is based on the anticipated development schedule and mobility needs

of the corridor. Phased implementation of the overall Mobility Program is acceptable, however,
the schedule must clearly indicate the phasing and the triggers for each phase.

The CONSULTANT will present the three alternative qobility programs to CFX and the GEC for
review, comment, refinement and approval.

10.3 Evaluate and Refine Mobility Programs
The CONSULTANT will evaluate the unique elements, benefits and impacts of each mobility
alternative and summarize in a matrix. The primary evaluation efforts are described below:

o The CONSULTANT will coordinate with the T&E consultant to develop conceptualtraffic
and revenue forecasts for each mobility program alternative to determine how effective
each is at satisfoing the Purpose and Need and estimate its financialviability.

o The CONSULTANT will prepare conceptual costs for each alternative. The costs will
address initial capital costs such as design, right of way acquisition and construction, as

well as vehicle / technology procurement for each alternative that includes a

multimodal element. Costs for annual operations and rnaintenance of each alternative
will also be estimated.

e The CONSULTANT will estimate impacts to the physical and natural environment. This

analysis should address not only potential impacts resulting from the proposed

alternatives, but also include a discussion of the steps needed to accomplish the
environmental approval and possible mitigation.

Upon completion of the evaluation of the alternative mobility programs, the CONSULTANTwiII
present the evaluation results to CFX, the GEC and the T&E consultant for review, comment and
refinement.

10.4 Financial Viability Analysis
Using the potential mobility program project costs, the CONSULTANT will support the project
Viability assessment perFormed by the T&E consultant in accordance with the lnterlocal
Agreement.

10.5 Concept, Feasibility and Mobility Study Report(Deliverable)
The CONSULTANT will document the alternative mobility program development and evaluation
effort in the Concept, Feasibility ond Mobility Study Report (Report].ln general, the
CONSULTANT will provide documentation for all of the major work efforts of the Study,
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including but not limited to the following:
o Data Collection / Existing €onditions (As documented in the TechnicalMemorandum)
o Corridor Confirmation {As documented in the TechnicalMemorandum)
o Purpose and Need {As previously approved}
r Alternative Mobility Program Development
r Alternatives Mobility Program Evaluation
o Viability Evaluation
o Conclusions and Recommendations

The GEC will provide a DRAFT report outline to the CONSULTANT prior to initiating the
documentation process to help ensure the Report adequately addresses all pertinent aspects
ofthe Study.

11.0 Deliverables
The CONSULTANT will provide the following documents / deliverables.

o Corridor Base Maps
o Public lnvolvement Plan

o ACE Evaluation Review Technical Memorandum (Tech Memo)- Draft and Final
o Existing Conditions Technical Memorandum {Tech Memo}- Draft and Final
o Purpose and Need Statement - Draft and Final
o Concept, Feasibility and Mobility Study Report (Report) - Draft and Final
o Public Meeting / Workshop Summary - Draft and Final

Five (5) professionally bound copies and a pdf of each draft | final submittal will be required for
all deliverables except the Final Concept, Feasibility and Mobility Study Report, of which 20
professionally bound copies and a pdf willbe required.

tz.O Design Criteria
See Table depicting Design Criteria below:
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Development of this project will be guided by the basic design criteria listed below.

Design Element Design Standard Source

Design Year 20/.5 - Scope ofSenrices

Design Vehicle WB{2FUWB{7 - AaSHTO 20O+, Pg 18

- FDOT PPM Vol. I p l-i9

Daign Speed
Rural Freeway
U6an
Frceway
Urbarkt€rial
Rural Arterial
Other

Frontag€ Road
Service Road
Acccss Road

Ramp
Directional
Loop

70 mph
60 mph
45 mpht
55 mph

45 mph
50 mph
As appropriare

50
30

mph
mph

- FDOTPPM Vol. I, Tbl- 1,9,1, 1.9.2

lane Widths
Freeway
Ramp

llane
2-lane
Tuming Road*ay

Arteriel
Coll€ctor/Servic€ Road
Bicycle

Rural/Urbar

l2-ft

l5-ft
24-f..
Case dependent
l2-ft
l2-ft

5-ft14-ft (desigrated or undeignated)

- FDOT PPM Vol. I, Tbl- 2,1-1,2.1.2,2.1.3
&.2.14,1
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Design Eleuent Design Standard Source

Cross Slooe 0anes l-way)
Roadway

2-lane (2)
3-lane
+lane

(3)
(4),

Bridge Section

Max. Lane "Roll-ove/'
DS 35 mph
DS 35 mph

{.02 f/ft (2)
-0.02 f/fti2), 4_03 ilft (l)
+0.02 ft/fl (r), 4.02 ft/fl (2), {.03 (2)

-0.02 (typioal, uniform, no slope break)

4.0%o

5-0% (between though lane & aux. lane)
6.07o @eween though lane & aux. lane)

- FDOT PPM Vol. I, Fig.2.1.l

- PPM Vol. I, Sect. 2. L5

- FDOT PPM Vol.\Fis2.1-t
- PPM Vol. I, Table 2. t .4

Mcdian Width
Freeway

DS 60 mph
DS 60 mph
All

Arterial & Colleotor
DS 45 mph

DS 45 mph

Offset kftTurn knes
Median widfi 3Gft
Median wid&3$ft

60 to (64-ft*)
40-fi
26-ft (with barier)

22-ft
40-t

Parallel offset lanc
Taper oftet lane

- FDOT PPM Vd. r, Tbl. 2.2-I

- FDOT PPM Vol. I SecL 2.13.3 & Fig.

2.13.2
- AASI{IO Exh.9-98

Shoulder Width {lanes l-wav)

Freeu'ay
3-lane or more
2-lane

Ramp
llane
2-lane

Aux. Lane
Arterial & Collector (Norm. volume)

2lane divided
l-lane undivided

Service Road, 2-Lane, 2-Way, Undivided

Shoulder Cmss Slope
Max. Shoplder "Rollover"

Bridge sec'tion 0mes l-way)
2.Iane
3-lane or more
1-lane ramp
2-lane ramp
Sewice Road" 2-Lanq 2-Way,
Undivided

Total (ft) Paved {ft)
- FDOT PPM Vol" I, TbL 2.3.1 to 2.3.4,
Fig 2.3.1
- Desigr Standards In&xNo.5l0

- FDOT PPM Vol. I, FiB 2.4.1,2.0,2,2.0.4

Outside Left Outside Lcft

t2
T2

6
10

t2

t0
t0
10

0.06
7.At/"

l0
l0
6
l0
10

t2
I

6
8

N/A

E

N/A
10

0.05
7 $Vo

6
l0
6
6
IO

t0
l0

4
8
l0

)
5
5

l0
4

1

4
N/A

0
N/A

5

Border Width
Frceway
Ramp
ArteriaVColleaor

DS 45 mph
DS 45 mph

Anerial/Colleclor (Curb & Gutt€r)
DS -45 mph
DS 40 mph

94-ft. (91-f desirable)
9+fr, (L.O-C. plus lA-f as mininum)

40-ft
33-ft

I4-ft (12-ft with bikc lanc)
l2-ft (10-ft with bike lane)

- FDOT PPM Vot. t, Tb!.2.5.1,2.5.2

- (CFX Poticy)t
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Design Element Design Standard Source

Roadsids Slopes
Front slope

Fmnt slop€ (cub & guter)

Back slope

Back slope (curt & guuer)

Rale
- FDOT PPM Vol. I, Tbl. 2.4.1

- (CFXPolrcy)t
Use I: j slqes, cvoid 1:2 slopes except
wlere ss necessory

0.0-5
5-10
t0-20
>20

Ail

All

l:6
l:6ro CZ & l:4
l:5to CZ & l:3
I:2 with guardrail
(Lle IOi benchattuf
tle hetght ofJill)

1:2 not flafrer than I :6

l:4 or l:3 w/strrdard
widtht"ap. ditct & l:6
fr,ont slope

l:2 not fldertftsr l:5

Max. Crrde / Mar. Change in Grade
Freeway (Rural / Uftan)
Ramp

Directional
I-oop

AIterial
Rural
U6an

Colleclor
Fronbge Road/Service Road

Min. GradeCurb & Ouner

M0(. Grade
- FDOT PPM Yol. t Tb[ 26.1,2.6"2

- FDOT PPM Vol.\'1t/..2.6.4

3.IYo

5.$Vo

7.U/o

3.5%
6.Wo

6.5o/olo9.lYo
8-00/6

A3Vo

0.20"1/ol O.4Ulo

O.6U/o

1.00%

O"5@/o

A-1U/o

O.7OYo

Minimum Stopoing Sieht Distfirce
(Grades 2.0Yo) 60

55

50
45
30

Distance

570
495
425
360
200

- FDOT PPM Vol. l, Tbl.2.7.l

Decision Sieht Distarce
(Pcr avoidance maneuver) 60

55
50
45
30

Distalce

6l&1280
535-l 135

465-1030
395-930
220424

- AASI{IO Exh. 3-3

Horizontal Curve Lenglh
Freeway
Othon

Ma:c Curvature {Degree ofCurve)
Freeway

DS = 70 mph Rural
DS = 60 mph Urban

Arterid
DS = 55 mph Rural
DS = 45 mph Urban

Collector
DS - 45 mph Frontagp Road
DS: 50 mph Service Road

Ramp
DS = 50 mph Drectional
DS = 30 mph Loop

V: Design Sp€ed

30V (lsv min.)
l5V (400-ft min.)

3 30'00"
5 15'00"

6 30'00"
8 15'00"

8 15'00-
I 15'00"

I 15'@"
2445',OO"

- FDOT PPM Vol. I,Tbl- 2.8.2a

- FDOT PPM Vol. I,Tbl. 2.8.3
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Design Element Design Standard Sorrce

Suoerelevation Transition
Tangent
Cuwe
Sptrals

Suoerelevation Rdes
Frceway

DS:70 mph Rural
DS:60 mph U6an

Arterial
DS = 55 nph Rural
DS =45 mph Urbat

Collector
DS:45 mph Frontrge Rod
DS:50 mph Service Road

Ramp
DS = 50 mph Directional
DS = 30 mph Loop

80% (50Pls min.)
Zf/o(30Yomtn.)
(Curves <1o30' 40" do not use spirak)t

edx I Se f.ars. nate

-FDOT PPM Vol. I, Sect- 2-9

- (CFX Policyh

- FDOT PPM Vol" I, Tbl. 2,9,1,2-9.2,2,9.3,
2.9.4
- D6iee Stdrdsrds lnd. No. 510,51I
-AASHTO Exh.3-28

0.10
0.10

0.10
0.05

0.05
0.10

0.10
0. l0

1:200s

l:225

1:225
l:150

l:150
I:200

1200
l:150

Venical Curves
Length, L = KA

Minimum L,engths
Freeway

DS = 70 mph Rural
DS = 60 mph Urban

&terial
DS:55 mph Rural
DS =45 mph Urban

Collcctor
DS = 45 nph Frontage Road
DS = 50 nph Service Road

Rarnp
DS = 50 mph Directional
DS:30 mph Loop

Dsgn. Speed
(mph)

K-value
- FDOT PPM Vol. t Tbl- 2.8.s, 2.8.6
- AASHTO Exh. 3-72 (crest),3-75 (sae)

-CFX Policy3

Note: FDOT K-valvesJor "AU
OTHER FACILWES" are &s*abb

Crest sag

70
60
55
50
45
30

401

245
185
136
98
3l

t81
136
il5
96
79
37

Crcst sag

500-t
400-ft

400-ft
300-ft

350-ft
135-A

25o-ft
13s-ft

I35-ft
300-fr

135-ft
200-ft

300-ft
90-ft

2OGft
9O-ft

Raros
Ramp Tcrminals

Lenglh
Taper

Minimum Spacing
EnFance to Exit6
Exit to Eltrance to
Entranc€ Exitto Exit
Tuming Roadways

Entrance
*Pamllel-Type"

900 to 1200-ft
300-t {25:l)

Exil
'"Taper-Type"
550-t
{2oto 5o,3odesirable)

1,500 to 2,0@-fl
5oG'ft
1,000-ft
1,0w-t
600 to 800-ft

- DssiSt Standrrds Ind. No.525
- AASHTO Pg.850-856

- AASHTO Exh. 1068, Pg. 844

A-16



Desrgn Element Design Standard Source

Lane DrooTaoer L=wS (DS=45 mph)
L: WS'z/60 (DS s,10 mph)

50:l min,70:l desirable (Aeeways)

- D€sign Standards Ind. No. 525,526

- AASHTO Pg" 8 I E

Clear Zone
Freeway

DS = 70 mph Rual
DS = 60 mph Uftan

Arterial
DS = 55 nph Rural
DS=45mph Urban

Colleclor
DS = 45 mph Frontage Road
DS : 50 mph Service Road

Ramp
DS : 50 mph Drectional

I to 2-tane
DS - 30 mph Loop

I to2-lanc

36-ft

30-ft
4-ft (Cut & Gutter)
As appropriate
4-ft (Cwi & Gutt6r)
24-ft

l4-ft to 24-ft

lo-ftto lE-ff

- FDOT PPM Vol. l, Tbl. 2.1l.t I

Vertical Clegrancs
0vcr Roadway
OverRailroad
Sign over Roadway
Over Wrter

r6'{"
23'-6"
t7'4"
l2'{"min.

- FDOT PPM Vol. I, Tbl. 2,10,1 to 2.10-4"
Sect 2.10.1

Limiled Access Limits
Rural
Urbm
Crossroad overpass/no interchange

300-ft min.
100-ft min
200-ft

- FDoT PPM Vol. I, Sect.2.14.1

Ramp Operations
a. Two thousand (2,000) ft. between entrance and exit terminals - fullfieeways
b. Six hundred (600) ft. between exit and entranceterminals
c. Entrance Ramp Taper of 900 ft. {1' -convergence)

d. Exit Ramp Taper of 550 ft. t3' - divergence)

Right-of-way
a

f.
d

h.

Ten (10) ft. from back of walls or limit of construction.
Two {2) ft. from back of sidewalk on frontage roads.
Drainage and construction easements as required.
Ninety-four (94) ft. from ramp or mainline traveled way desirable for limited
access ROW.

Limited access right-of-way limits per lndex450.
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Project 599-223
Contract 001250

SUPPLEMENTAL AGREEMENT NO. 1

AGREEMENT FOR PROFESSIONAL SERYICES

Concept, Feasibility and Mobility Study for the Southport Connector Expressway

TO

* day

of

THIS SUPPLEMENTAL AGREEMENT is made and entered into this

.frt {ur ,2018 , by and between the CENTRAL FLORIDA EXPRESSWAY
I

AUTHORITYIr agency of the State of Florida, hereinafter called "CFX" and the consulting

firm of RS&H, INC. of Orlando, Florida, hereinafter called the "CONSULTANT".

WHEREAS, Articles 2.0 and 12.0 of the Agreement for Professional Services between

CFX and the CONSULTANT, dated the 9th Day of March2|lT,provides that in the event that

CFX shall change the amount of work in Exhibit A of the said Agreement for Professional

Services, the fees to be paid to the CONSULTANT shall be subject to adjustment as shall be

mutually agreed upon:

i't! I'ii "|tli- ? iF .l:L:?
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NOW, THEREFORE, BE IT RESOLVED THAT:

1. CFX hereby authorizes the CONSULTANT to proceed with additional services

as outlined in the CONSULTANT'S June 13,2018 correspondence to CFX,

which is attached hereto and rnade apart of this Supplemental Agreement'

2. Exhibit "8", Article 2.00 of the Agreement for Professional Services is amended

as follows:

a. The salary related costs are adjusted upward by $820,790.78 to

fil,636,709,01.

b. The Direct Expenses (Lump Sum) are adjusted upward by $i9,940.48 to

$26,659.99.

c. The subcontract Items are adjusted upward by $326,840.01 to

s554,595.47.

. SEARCH

o Balmoral

' MYra

r Parsons Brinckerhoff

r GEC

The Allowance remain unchanged at $105,606.80.

s50,59',7.25 /

$161,903.51 /

$32,861.n 
1

$30,208.45 /'

$51,269.07 
/

e.

f. The total Maxirnurn Limiting Amount is adjusted upward by

$l,l 67,57 1.27 to $2,323,57 1.27

2



J AII provisions of said Agreement for Professionai Sewices, or any Supplements thereto,

not modified by the above, shall remain in full force and effect, the same as if

they had been set forth herein. ln the event of a conflict between the provisions

of this Supplemental Agreement and of the said Agreement for Professional

Services, or any Supplements tlereto, the provisions of this Supplemental

Agreement, to the extent such provision is reasonable, shall take precedence.

3



IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed, in

quadruplicate, the day and year ftrst above written'

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

Director ofProcurement

RS&H,INC,

wirrtrfur.&/.44 ny:F a,l; -{eese J. Forst
Title: Vhe prestdentPrintName: Edward J. Gonzalez

Vice President

Approved as to form and execution, onlY,

General for CFX

R\Dcpgments\Eugineoring\Ocncral\OCX Conidor Studies\R5&H 00l25OlSupplcracntal Aggrcemonb\RS,trLH 599'223 ' SAl.doa
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Central Florida Expressway Authority (CFX)

SCOPE OF SERVICES

OSCEOLA PARKWAY EXTENSION
(From SR 417 to the Sunbridge Parkway)

Proj ect E nvironm ental f mpact Report Re-evaluation

Contract # 001250

June 2018
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SCOPE OF SER\rICES FOR CONSULTING ENGINEERING SERVICES

OSCEOLA PARKWAY EXTENSION I FROM SR 417 TO THE SUNBRIDGS PARI(WAY
Project Environmental Impact Report Re-evaluation

This Exhibit forms an integral part of a Supplemental Agreement to the cunent agreement between the
Central Flcrida Expressway Authority (hereinafter referred to as the CFX) and RS&H, Inc. (hereinafter

refened to as the CONSULTANT) relative to the project described as follows:

DESCRIFTION

The Osceola Parkway Extension project involves a new expressway connection between SR 417 in the
vicinity of Bogry Creek Road in Orange County and the proposed Sunbridge Parhvay in Osceola County-
The Osceola Parkway Extension has been an identified need in several local long-range plans and master
plans. The Osceola County Expressway Authoriry (OCX) completed a PD&E Study in May 2A17 for the

Osceola Parkway Extension and presented a recommended altemative alignment. However, as part of an

interlocal agreement, the OCX requested that the CFX incorporate portions of the OCX 2040 Master Plan
into the CFX Visioning+ 204A Master Plan. The Osceola Parkway Extension was part of this agreement.

The CFX recently completed a Concept, Feasibilify, and Mobility (CF&M) Study for this connection and

concluded the project is viable under CFX criteria. Prior to proceeding with design activities CFX has

determined that a Project Environmental Impact Report Re-evaluation (RE-EVAL) will review and

evaluate the OCX PD&E Study recommended alignment alternative in comparison with the alignment
altematives and findings ofthe CFX CF&M Sfudy to assess and recommendthe most appropriate alignment
alternative for the Osceola Parkway Extension project.

PURPOSE

The purpose ofthis Exhibit is to describe the scope of work and the responsibilities of the CONSULTANT,
the CFX, the CFX's general engineering consultant (GEC), Dewberry Engineers, the CFX's traffic and

revenue consultant (T&RC), CDM Smith, and the CFX public involvement consultant {PIC), Quest
Corporation of America.

The RE-EVAL process shall follow the Florida Department of Transportation's (FDOT) publication titled
"Project Development and Environment Manual", current edition (June ZAfi)- The publication will be

referred to as the PD&E Manual, All tasks identified in this scope of work will be done in accordance with
the applicable sections of the PD&E Manual, Project Environmental Impact Report (PEIR) requirements

unless otherwise stated. In the event of a contradiction between the provision of the PEIR requirements

and this exhibit, the provisions of the PEIRwill apply.

Using the results ol the afbrementioned previous studies as a foundation, this RE-EVAL will revisit the

conclusions and recommendations to confirm a recommended alignment altemative, The work will include
the review and preparation of environmental reports and documents which evaluate the physical, natutal,
social, culturalo air and noise quality, economic, and human impacts of the altematives. Preliminary
engineering plans and studies which address the economic and engineering feasibilify, trafflc capacity and

leveis of service, geometrics. soils, structures, and interchange requirements shall be performed. Public
involvement and interagency coordination will be an integral part of the assessment.
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The GEC will provide contract administralion, project manageiment services, and technical reviews of all
work associated with the development and preparation of the engineering / envirorunental reports and
documents required for this project. The GEC is authorized by the CFX to provide the management and
technicai direction for this amendment on behalf of the CFX. The CONSIJLTANT shall comply with all of
the GEC's directions that are within the purview of this amendment.

STUDYOBJECTTVE

The general objective of this study is to provide documented information necessary for the CFX to reach a

decision on the type, design, and location of the Osceola Parkway Extension. All factors related to the
design and location ofthe facility must be considered including transportation needs, financial feasibilify,
social impacts, economic factors, environmental impacts, engineering analysis, and right-of-way
requirements.

The specific objective of the study is to perform a re-evaluation of the existing OCX Osceola Parkway
Extension PEIR as well as, where necessary, update the CF&M documentation to prepare technical

documents and reports regarding the preliminary engineering and desigrr concept, existing and predicted

conditions, typical sections, right-of-way requirements, potential new interchange locations and design
concepts, environmental impacts, and costs ofthe proposed improvement.

The documentation shall be developed to and in compliance with all applicable state reguiations and all
applicable state issuances governing the content and development of this study fype. The RE-EVAL shall
satisfr the level of documentation required for a local agency funded hansportation improvement when a
PEIR is prepared. Formal adoption by the CFX of the study documentation, including the identification of
a recommended alignment altemative, will constitute Location and Desigir Concept Acceptance of the
proposed action as a PEIR.
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r STUDYREQUTREMENTSANDPROVTSIONSFORWORK

I.1 Governing Regulations

The services performed by the CONSULTANT shall be in compliance with all applicable CFX and FDOT
Manuals and Guidelines. The FDOT's Manuals and Guidelines incorporate by requirement or reference

all applicable State and Federal regulations, The current edition, including updates, cf the following FDOT
Manuals and Guidelines shall be used in the performance of this work. It is understood that AASHTO
criteria shall apply as incipient policy. Some standards may not apply to the project, but are listed for
reference,

Florida Statutes
Florida Administrative Codes
Applicable federal regulations and technical advisories.

Project Development and Environment Manual
Plans Preparation Manual
Roadway Trafiic and Design Standards
Highway Capacity Manual
Manual of Uniform Traffic Control Devices (MUTCD)
Manual of Uniform Minimum Standards for Design, Construction, and Maintenance for
Streets and Highways
Bicycle Facilities Planning and Design Manual
Right-of-Way Mapping Handbook
Location Sr:rvey Manual
EFB User Guide
Drainage Manual
Outline Specifi cations - Aerial S urveys/Photogrammetry
Soils and Foundations Manual
Sffuctures Design Guidelines
CADD Manual (No. 625-050-001)
CADD hoduction Criteria Handbook
Florida's Level of Service Standards and Guidelines Manual for Planning (No. 525-000-

00s)
Equivalent Single Axle Load Cuidelines (No. 525-030-121)
Design Traffic Procedure (No. 525-030-120)
K-Factor Estimation Process
Project Traffic Forecasting Guidelines
Florida Highway Landscape Guide
Basis of Estimates Manual

1.2 Key Personnel

The CONSLILTANT'S work shall be performed and directed by the key personnel identified by the

CONSTILTANT and approved by the CFX. Any changes in the indicated personnel shall be subject to

review and approval by the CFX.
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1.3 Quality Control

The CONSULTANT shall establish and implement a QA/QC plan. This task also includes sub consultant
review, response to comments, any resolution meetings if required, and prepatation of submittals for
review. The CONSWTANT shall be responsible for ensuring that all work products conform to CFX
standards and criteria. This shall be accomplished through an internal Qualrty Conlrol (QC) process

performed by the CONSIILTANT. This QC process shall ensure that quality is achieved *rough checking,
reviewing, and surveillance of work activities by objective and qualified individuals who were not directly
responsible for performing the initial work. The CFX may, at any time, request copies of the

CONSULTANT'S QA/QC review materiais.

The CONSULTANT shall submit a Qualiry Assurance/Quality Control (QA/QC) Plan to the CEC for their
review and approval within twenty {20) working days following the Notice to Proceed Meeting.

1.4 Correspondence

Copies of all written correspondence between the CONSULTANT and any parry pefiaining specifically to
this study shall be provided to the CFX and GEC for their records within one (1) week of the receipt of said

correspondence.

1.5 Submittals

The CONSULTANT shall provide (Draft and Final) copies of the required docurnents as listed below.
These are the anticipated printing requirements for the project. This tabulation will be used for estimating
pulposes, and the Project Manager will determine the number of copies required prior to each submittal.
Eiectronic submittals shall accompany all hard copy submittals. Anticipated submittals for this study
include but may not be lirnited to:

Provisions for Work: Conies:

Project Schedule
Public Involvement Plan

Quality Control Plan

Engineering ltems: Copies:

Typical Section Package
Location Hydraulics Report
Pond Siting Report
Geotechnical Assessment
Utility Assessment Package
Conceptual fu ght-of-Way Plans

Conceptual Design Roadway Plan Set
Draft Engineering Technical Document
Final Engineering Technical Document (Siened and Sealed)

E
I
E

.,

2
2
2
2
2
2
3
10
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Environmental Items: Cooies:

Advance Notifi cation Package
Contamination Screening Evaluation Report
Natural Resourcs Evaluation
Cultural Resource Assessmenl Survey
Water Quality Impact Evaluation Report
Noise Study Tech Memo
Air Quality Report/Tech Memo
Public Workshop Meeting Summary
Draft Project Environmental Impact Report Re-evaluation
Final Project Environmental Impact Report Re-evaluation

E : Electronic Submittal -no hard copy required

Upon completion of ttre study, the CONSTILTANT shall deliver to the CFX, in an organized manner, all
project fi]es, maps, sketches, worksheets, and other materials used or generated during the study process.

2 PROJECT DESCRIPTION & OBJECTIVES

2.1 Project Description and Purpose & Need

2.1.1 Project Ilescription

The CONSULTANT will first reference the OCX PD&E and CFX CF&M studies documents and

then prepare the project description. The CFX and GEC will review and approve the project

description. The project description will be used in the appropriate engineering and environrnental

documents that support the RE-EVAL.

2.1.2 Purpose & Need

The CONSTILTANT will first reference the OCX PD&E and CFX CF&M studies documents and

then prepare the Ptrpose & Need statemenl. The CFX and GEC will review and approve the project

Purpose & Need statement. The Purpose and Need statement will be used in the appropriate

engineering and environmental documents that support the RE-EVAL.

2.2 Project Requirements and Provisions for Work

2.2.1 Meetings and Presentations

The CONSIILTANT shall meet with appropriate CFX, GEC, T&RC, and PIC personnel

immediateiy following receipt of the Notice to Proceed. As a minimum, the CONSULTANT's
Project Manager aad senior project personnel shall attend. At the Notice to Proceed Meeting, the

CFX will:

. Render all relevant informaiion in its possession;

. Establish any ground rules upon which the study process will be conducted;

N/A
2
2
)
2
2
z
2
3
10

' PageS



r Bring to the attention of the CONSULTANT any special or controversial issues to be

considered in the study; and

' Explain the financial administration of the contract.

The CONSULTANT shall meet with the GEC and CFX as needed throughout the life of rhe project.

These meetings will include progress and miscellaneous review and other coordination activities.

The CONSULTANT should be prepared to meet with the GEC and /or CFX on a bi-monthly basis

for progtess meetings; therefore, sixteen (16) meetings are anticipated. The actual frequency ofthe
meetings will vary depending on the project stage and pending activities.

2.2,2 Proiect Schedule

The study is expected to have an eight (8) month duration. Within ten (10) calendar days after
receipt of the Notice to Proceed, the CONSULTANT shall provide a delailed schedule of calendar

milestones and deadlines to the GEC for review. The CONSULTANT shall update the project

schedule on a monthly basis and inform the CFX of any substantial potential schedule

modifications.

2.3 Coordination with Other Consultants and Entities

The CONSULTANT shall coordinate with all federal, state and local agencies and citizen groups that would

have an influence upon the study and preparation ofthe engineering and environmental documenls.

The CONSULTANT will be required to coordinate with and assist the CFX in securing necessary agency

approvals.

The CONSULTANT will be required to coordinate the study with all other studies and projects within the

study area.

2.4 Contract Management

Contract Management efforts include tasks such as setup and maintenance, developing monthly progress

reports, schedule updates, work effort to develop and execute sub-consultant agreements, etc. Progress

reports shall be delivered to the GEC in a format as prescribed by the GEC and no less than 5 days prior lo
submission of the corresponding invoice. The Project Manager will make judgment on whether work of
sufficient quality and quantity has been accomplished by comparing the reported percent complete against

actual work accomplished

2.5 Additional Services

2.5.1 Alternative Corridor Evaluation

Using the study area data and the CONSULTANT'S overall undersianding of the study area, the

CONSULTANT shall methodically review the previous OCX PD&E and CFX CF&M studies to
confirm the most viable alignment alternative and most appropriate interchange locations. The

CONSULTANT will develop an alignment alternative and interchange concepts that meetthe CFX

engineering criteria. In addition, the CONSULTANT wiil develop an alignment that avoids the

current boundary of the Split Oak Forest Wildlife and Environmental Area {Split Oak). The Spiit
Oak Avoidance Altemative shall also meet CFX engineering criteria.
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2.5.2 Advance Notification - N1A

2.5.3 Scoping Meetings (EIS Only) -N/A

2.5.4 Notice of Intent (EIS Only) - N/A

2.5.5 Transit Coordination Plan - NIA

2.5.6 Miscellaneous Services - N/A

2.6 N/A

2.7 Optional Services - N/A

3 PUBLIC N\IVOLVEMENT

Public involvement inclirdes communicating to and receiving information from all interested persons,

groups, and government organizations on topics related to the study. The PIC shall coordinate and perform
the appropriate levei of public involvernent for this project as outlined in the applicable sections of the

PD&E Manual and the following sections. The CONSULTANT shall provide support to the PIC,

All public invoivement tasks and activities will be coordinated with the PIC as well as the CFX's Publis
Affairs and Communications Deparfrnent.

3.1 Public Involvement Plan & Data Collection

3.1.1 Public Involvement Plan and Web Site Development & Maintenance

The CONSULTANT, utilizing atemplate supplied by the PIC, will prepare a comprehensive Public
Involvement Plan (PIP) and submit to the GEC and PIC within twenf (20) working days following
the Notice to Proceed meeting.

The purpose of the PIP is to establish and maintain a strategy for ear1y, meaningful, and continuous
public and stakeholder involvement tluoughout the RE-EVAL process. Obtaining stakeholder
public consensus is the desired outcome of the PIP.

The CONSULTANT shall pedonn all data collection activities necessary to prepare and implement
the PIP including, but not limited to, the following:

r ldEntification ofstakeholders and interested parties.
r Preparation of meeting notes.

The CONSULTANT shall provide information about the study to the PIC for inclusion in the CFX
Webpage. After initial posting of the project information, the CONSLILTANT shall provide

updated information to ihe CFX prior to the Public Workshop Meeting.

3.1.2 Public fnvolvement Data Collection

The CONSIILTANT, in coordination with the PIC, shall be responsible for developing,
maintaining, and updating a projec't mailing list which will include:
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. Public officials and their staffs
r Affected residents, business tenants and property owners wilhin the project area.
r Interested parties, including:

i. Resident#property owners within 300 feet ofthe altemative alignments.
ii. Other informed parties who notify the CONSULTANT that they desire to be

added to the mailing list.
r Special interest groups

The CONSULTANT will maintain the mailing list in a computer file which is acceptable to the

CFX. For each mailing, the CONSLILTANT will provide lhe CFX a computer file of the mailing
list and a hard copy printout, certified by the CONSLjLTANT as true and conect. Additional groups

and/or individuals may be included on the mailing list as requested.

3.2 Scheduled Public Meetings

l) The CFX has determined that a public rneeting will be required to provide adequate opportunities for
the public to participate in ths RE-EVAL process- A Public Workshop Meeting will be conducted to
provide the public with information related to the alignment allernatives and the evaluation of the potential
engineering, environmental and social impacts. The CONSULTANT shall provide all support to the PIC
necessary for the CFX to hold or participxe in the public meeting.

For the meeting the CONSULTANT, in coordination with ths PIC, shail prepare and/or provide support to
the PIC in preparing:

' Scripts or agenda for meeting presentations.
r Handouts.
. Graphics for presentations.
r Meeting equipment set-up and tear-down.
r Letters for notification ofelected and appointed officials, affected properly owners and other

interested parties. Affected properly owners includes &ose parcels that lie a minimum of 300 feet
from the roadway right-of-way and any additional parcels that lie outside of the 300 foot buffer
that may be impacted by any potential median modifications.

r The Public Workshop Meeting will also include a running PowerPoint presentation with scripted
audio, in lieu ofa live speaker.

r Responses to comments and/or inquiries received at meetings.

The CONSIILTANT will attend the meeting with an appropriaie number of personnel to assist the CFX
staff.

Additionally, at tlre request of the CFX, the CONS{.LTANT shall provide to the CFX displays including,
but not limited to, the following:

: 7" :20A' scale and/or 1" =400' scaie concepts showing the most viable altemative.

' Available aerial photography of the study area
r A regional map
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2) The CFX has determined that multipie 'Presentations to Local MPOs and Associated Technical and

Citizen Committees' will be required to provide adequ,ate opportunities for local entities to participate in
the RE-EVAL process. Within thirty (30) working days after the Notice to Proceed meeting, the

CONSULTANT will prepare and the PIC wili distribule a hoject Kick-Off Letter to the following
organizations: FDOT, MetroPlan Orlando, local govemment agencies (including Osceola and Orange
Counties), the East Central Florida Regional Planning Council, Central Florida Regional Planning Council,
environmental regulatory agencies, public utility owners, and any group or individual that expressed an

interest in the project. The purpose of this letter will be to introduce the CONSLTLTANT to the local
officials and to acquaint them with the proposed project. Typical information shall include: study team,
project scope, project limits, schedule, and potential issues aad concems.

The CONSULTANT will also arrange for, prepare, and present a project kick-off presentation to the

Osceola and Orange County commissions, and MelroPlan Orlando (and its technical committees as

required) at their regularly scheduled meetings.

3) The CFX has determined that multiple 'Coordination Meetings with Key Agencies' will be required
to provide adequate opportunities for agencies and stakeholders to participate in the RE-EVAL process.

The CONSULTANT shall work with the PIC to establish a Project Advisory Group (PAG), and

Environmental Advisory Group (EAG), which will include staff from the FDOT, Osceola County, Orange
County, permitting agencies, environmental organizalions, special interest groups and other entities as

approved by the cFX. The coNSULTANT will be avaiiable to meet with the PAG arid EAG, each (a

total oftwo [2] meetings) duringthe RE-EVAL process to present information regardingthe projecf receive
input from the PAG and EAG members and respond to questions.

The CONSTILTANT will coordinate with the CFX, the PIC, and the GEC to prepare the initial PAG and

EAG members list. The PIC will be responsible for contacting the PAG and EAG members and maintaining
coordination with them throughout the study. The CONSULTANT will also be responsible for preparing
all materials, exhibits, presentations, etc. to be distributed to the PAG/EAG members.

4) In additionto scheduled public meetings, the CONSLILTANT may be required to participate in 'Other
Public and Agency Meetings or Informai Meetings' with the public, elecled officials, or public agencies
(MetroPlan Orlando, Orange County, Osceola County, neighborhood groups, etc.). The CONSULTANT
shall be available with no more than a five (5) working days' notice, to attend these meetings or make
presentations at the request of the CFX. Such meetings and presentations may be held at any hour between
7:00 a.m. and 12:00 midnight on any day of the week. The CONSULTANT may be called upon to provide
maps, draft news reieases, audio-visuai displays, and similar material for such meetings. The
CONSLTLTANT shall be prepared to attend up to thirty-two (32) such unscheduled meetings.

Additionaiiy, the CONSULTANT will be prepared to present to the CFX Board and the MetroPlan Orlando
Board.

3.3 Public Hearing - N/A

3.4 Comments and Coordination Report

The CONSIILTANT shall provide all support to the PIC necessary for the completion of the Comments
and Coordination Report.
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3.5

3.6

Notification of Approved Environrnental Document- N/A

Additional Public Involvement Requirements

1) The CONS{"ITANT shall provide supporl to the PIC in responding to general public conespondence.

2, As part of the overall study, and as needed preparation for the above noted meetings, the PIC shall
prepare and distribute three (3) project newsletters which will be designed to inform interested parties as to
the status of the project. The CONSULTANT shall suppori the PIC by providing appropriate information
to include in the newsletters. Newsletters shall have the qualrty of desktop publishing and be cornparable
to the previous work effons of the CFX. Distribution of the newsletters will coincide with key project
milestones as follows:

1. Kick-offNewsletter
2. Pre-Public Workshop Meeting Newsletter
3. Post-Public Workshop Meeting Newsletter

The PIC will distribute Newsletters to all interested parties, public officiais, properfy owners, special
interest goups, etc. as identified above.

Interested parties include those contained on the CONSULTANT's mailing list and other informed parties
who request to be added to the mailing list. Distribution of the Newsletter may involve direct mail as well
as distribution tkough various media such as public schools, churches, civic organizations, public libraries,
etc.

The Introductory Newsletter may contain language to alert affected property owners and tenants of the
possibility that certain environmental andlor engineering personnel may require access to their property.
Prior to any actual propefy access, the CONSULTANT shall contact the owner or tenant by the use of a
standard right-of-enlry letter via US Post Office mail delivery.

4 ENGINEERING ANALYSIS A}ID REPORTS

4.1 Review of Previous Studies - Data Collection

Immediately following the Notice to Proceed, the CONSULTANT shall begin review of existing data (the

OCX PD&E and CFX CF&M studies documents) as weli as perform collection of new data The
information collected should include all data necessary to adequately identify and evaluate the location and

design ofthe facility. All data collection efforts should be performed in accordalce with the PD&E Manual.

The CONSULTANT shall make maximum use of existing information available from state, regional and

local agencies such as the Florida Geographic Data Library €GDL), or other appropriate databases that
include existing features. This data base information shall be compatible for use on base maps used for
public presentations, corridor maps, and alternative plans.
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4-2 Existing Conditions Analysis

The CONSLILTANT shall first reference the OCX PD&E and CFX CF&M studies documents and then
document the existing roadway characteristics within the project limits. The CONSULTANT will review
and document available plans, pavement reports, existing rights-of-way, tax and maintenance rnaps and

other readily available data. This effort should include obtaining the design plans for any adjacent project(s)

being advanced by the CFX, FDOT, Osceola County and Orange County, or any other agency. The
CONSULTANT should have detailed knowledge of the variors projects that make up the overall
improvement.

The CONSULTANT shall develop a CADD database, supported by computer spreadsheets, that includes
all existing highway characteristics noted above, as appropriate. CADD database information shall be

compatible for use on aerial photography used for the Public Workshop Meeting displays, the Corridor
Base Map(s), and Conceptual Design Plans.

The CONSULTANT will first reference the OCX PD&E and CFX CF&M studies documents and then
arrrlyze the existing facilify and conditions for deficiencies. The CONSULTANT shall conduct all
anticipated field trips needed to collect engineering data.

4.3 Suruey Coordination

4.3.1 Survey Design

The CONSULTANT shall be responsible for coordinating with CFX regarding project
requirements (e.g., utilizing existing LiDAR data) and review of survey information.

4.3.2 Photogrammetry

The CONSULTANT shall use aerial photography as a basis for plotting various data necessary for
both engineering and environmental analysis, altemative corridor and desigrr studies, and the
development of the preiiminary plans of conceptual design. Copies of aerial photography are the
prime source of information used to convey project considerations to the public at public meetings.

The most up-to-date existing available controlled aerial photography (frorn Orange & Osceola

Counties, FDOT, or other entities) will be utilized and the digilal aerial photography should be

compatible with Microstation and vertical data identified using 2' contour aerials. The
CONSULTANT will recommend mapping scales for approval by CFX.

4.4 Geotechnical Investigation

The CONSULTANT will obtain information to descibe the soil composition within the project study area

using previous geotechnical reports and investigations, counfy and city soil survey maps, and other
information from the Soil Conservation Service and detaiied soil surveys as needed to determine the impacts

ofthe project.

This task is for the CONSULTANT to coordinate with the geotechnical staffregarding project requirements

and review of geotechnic al datu
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4.5 Traffic Analysis

The CONSULTANT will coordinate with CFX and its T&RC to obtain all project trafFrc related

information including travel demand forecasting, design traffic, and all operational analysis required for
completion of the study.

4.5.1 thru 4.5.13 - N/A

4.5.14 Traffic Data for Noise Study

The CONS{-ITANT will obtain required traffic information from the CFX T&RC.

4.5.15 Traffic Data forAirAnalysis

The CONSULTANT will obtain required traffic information from the CFX T&RC'

4.5.16 Signalization Analysis

In coordination with the CFX, the T&RC shall perform sigrralization analysis and/or signal warrant

studies at the intersections in accordance with all applicable manuals, ptocedures, guidelines, and

current design memorandums. The T&RC will propose prelirninary signal timing plan and sigral
operation plan for each intersection thai requires signalization onthe recomrnended alternative. The

CONSULTANT shall coordinate with the T&RC on the signalizaion analysis and the associated

geometry of the intersections-

4.6

4,7

4.8

Signage - N/A

Tolling Concepts - N/A

Safety

4.8.1 Crash Data

The CONSULTANT shall first reference the OCX PD&E and CFX CF&Mstudies documents and

then obtain available data from FDOT'S Crash Analysis Reporting System (CARS) (Program

numbers AARPJ12 andAARPJ13) and Signal Fourfor various highway segments withinthe study

area. The CONSULTANT will obtain the most recent data for the previous five years. The data

collected shall include the number and type of crasheso crash locations, number of fatalities and

i4iuries, and estimates of property damage and economic loss.

4.8.2 Safety Analysis -N/A

Assessment of historical crashes on the project.

4.8.3 Documentation of Safety Analysis -N/A

Documentation of findings from the safety analysis.
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4.9 Utilifies and Railroads

4.9.1 Utilities

The CONSLILTANT shall first reference the OCX PD&E and CFX CF&M studies documents and

then update data on the location of all existing utilities within the study area. The CONSI-TLTANT
shall obtain data and information and meet with utility owners conceming proposed utilify
improvements, some of which may influence location/design considerations. Utility data to be

collected will address the following:

r Overhead Transmission lines, microwave towers, etc.
r Underground water, gas, sanitary sewer, force mains, power and telephone cables, etc.
. Bridge attachments.

Based on the coordination with the utility companies along the project, the CONSULTANT shali

prepare a Utility Assessment Package as described the PD&E Manual.

4.9.2 Railroads

The CONSULTANT shall first reference the OCX PD&E and CFX CF&M studies documents and

then update data on the location and potential crossings ofall existing railroad lines within the study

area. The CONSULTANT shall obtain data and information and, if necessary, meet with railroad
owners concerning proposed rail line crossings, sorne of which rnay influence location/desigrr
considerations.

4.lO RoadwayAnalysis

4.10.1 Design Controls and Criteria

The CONSULTANT shall coordinate and perform the appropriate level of engineering analysis for
this project as outlined in the PD&E Manual and the following sections.

Development of this project will be guided by the basic desigrr criteria as identified in Appendix
A. The CONSULTANT, where applicable, shall inform the CFX and the GEC of recommended

changes to this design criteria.

4,10.2 Typical Section Analysi,r

The CONSTILTANT shall first reference the OCX PD&E and CFX CF&M studies documents and

then refine appropriate typical section alternatives for the project. These will include CFX's
standard typical sections, and any typical sections that may result in minirnizing right-of-way and

incorporation of other desirable features.

4.10.3 Geometric Design

The CONS{ITANT shall first reference the OCX PD&E and CFX CF&M studies documents and

rhen refine appropriate horizontal and vertical alignments for lhe project - including mainline, cross

roads, and interchange ramps. The CONSLJLTANT will also develop an alignment alternative that
avoids the Split Oak property and compare it against a refined OCX Recommended Alternative
(Refi ned Aiignment Altemative).
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4.10,4 Intersections and Interchange Evaluation

The CONSULTANT shall first reference lhe OCX PD&E andCFX CF&M studies documents and

then refine the evaluation ofinterchanges or intersections type in accordance with the applicable

FDOT manuals and procedures. It also includes preliminary design of special intersection layouts

such as roundabouf and/or innovative intersections, \ryhere applicable'

4.10.5 Access Management

The CONSULTANT will ensure the appropriate entities are contacted and consulted and that

access management standards are reflected within any alternative that efects the local roadway

network.

4.10.6 Multimodal Accommodations

The CONSULTANT will frst reference the OCX PD&E and CFX CF&M studies documents and

then coordinate with transit and local government officials in order to determine what multimodal

accommodations will be studied and evaluated as part of the project alternatives. This includes

identi$ing the location of potential "Park and Ride" facilities, potential public transit stop

operational or safety improvements, and potential multi-use trail crossing.

4.10.7 Maintenance of Traflic

The CONSLILTANT will analyze the Refined Alignment Altemative and the Splir Oak Avoidance

Altemative for constructability and the ability to maintain traffic, as applicable. If the

conslructabilify analysis indicates that there will be a substantial cost to maintain traffic, the cost

to maintain traffic estimate will be included in the cost estimate for that altemative.

4.10.8 Lighting - N1A

4.ll ldentiff Construction Segments -N/A

The CONS{.ILTANT wiil first reference the OCX PD&E and CFX CF&M studies documents and then

analyze the advantage(s) of segmenting the project into implementable construction segments.

4.12 Transportation Systems Managernent and Operations - NIA

4.13 Structures

4.13.1 Existing Structures

The CONSULTANT shall first reference the OCX PD&E Recommended Altemative and CFX
CF&M studies documents and then update the inventory of existing structures to assess their age,

rating, and any other factors that could be used to detemine condition and fi;ture use or need for
replaoement, as required.

4.13.2 Structure Typical Sections

The CONSULTANT shall first reference the OCX PD&E Recommended Alternative typical

sections and CFX CF&M studies documents and then update all appropriate structural typical

section altematives for the project. These will include the CFX's standard fypical sections, and any
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typical sections that may result in minimizing right-of-way and environmental irnpacts and

incorporating context sensitive solutions for complex bridges and retaining walls.

4.13.3 Structure Design Alternatives

The CONSULTANT will first refereilce the OCX PD&E and CFX CF&M studies documents and

then show estimated bridge limits on the Rehned Alignment Altemative and the Split Oak
Avoidance Alternative.. Schematic elevations for bridges over cross roads, which will indicate the

basic fypical secfion under the bridge and the approximate length will be prepared, Based on the

bridge requirements, the CONSTILTANT will determine the structure type and unil costs for each

bridge.

4.14 Drainage

The CONSULTANT shall first reference the OCX PD&E and CFX CF&M studies documents and then

update hydraulic data as needed to assess constraints for the Refined Alignment Altemative and the Spiit
OakAvoidance Altemative. This effort will be coordinated with the CFX, FDOT Maintenance Departmen!
Orange and Osceola Countiss, and any other entities to identi$ any historic maintenance problems

involving drainage or flooding which may affect the viability of the concept design and influence the

evaluation results. The history and past hydraulic performance will be noted on all structures.

The CONSULTANT will collect any stormwater management or master drainage plans prepared for the

area to determine the hydrologic basin characteristics, both existing and future, ofbridges and culverts,
such as size, topography, and land use. The CONSULTANT will update the inventory of the immsdiate
upstream and downstream structures and existing storm drain systems; noting their type, size, hydraulic

basin they serve and discharge points.

The CONSL{.,TANT will determine and quantis the base floodplain involvement for the refined

altemative. Additionally, the CONSLLANT will obtain all data necessary to analyze any encroachments.

The CONSLILTANT shall perform preliminary drainage desigrr in order to determine potential osffall
IocationS and preliminary sizes (volume and area) of required detention and/or retention facilities for
stormwater treatment or attenuation. The location and size of potential detention/retention areas will be

detsrmined for the refined altemative- A maximum of two (2) storftwater tfeatment I attenuation alternates

per drainage basin will be identified, including the recommended alternate for each basin. The
CONSULTANT shall prepare a PD&E Pond Siting Report and pond shapes will be prepared in CADD
format. The CONSI"&TANT shall perform pond sites analysis and floodplain impact compensation

analysis for the proposed ponds. A cost estimate will be prepared for alternative pond sites selected and a

summary of recornmended pond sites will be provided. The CONSULTANT shall identifr Seasonal High
Water elevations using available geotechnical data.

The CONSULTANT shall prepare a Location Hydraulics Report which shall include: identiff and list all
existing cross drains for size, Ienglh and flow lines information; perform proposed cross drain analysis

based on recommended typical sections, using HY8 sotware; perform preliminary analysis for proposed

bridge improvements. The analysis includes 50-year, 100-year and 500-year stages in the river and flood
stage increment compared to existing conditions for each cross drain; provide recommendation summary

table for proposed cross drain size and length based on the analysis.

4.15 Landscaping Analysis - NIA
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4.16 Construction and Right-of-\ilay Cost Estimates

4.16,1 Construction Cost Estimates

The CONSULTANT shall review and present a construction cost estimate for the OCX PD&E
Recommendsd Altemative. The construction cost estimate for the OCX PD&E Recommended

Alternative was re-evaluated as part of the CFX CF&M Study. The construction cost estimate for
the OCX PD&E Recommended Altemative will be obtained from the Osceola Parkway Extension

Cost Opinion Technical Memorandum (November 2017).

The CONSULTANT shall prepare a cost estimate for the Refined Alignment Alternalive, the Split

Oak Avoidance Altemative and the final Recommended Alternative'

4.16.2 Right-of-Way Cost Estimates

The CONSULTANT will review and present CFX with pertinent right-oiway information
(existinglproposed & parcel take/remainder) for the OCX PD&E Recommended Altemative. The

right-of-way cost estimate for the OCX PD&E Recommended Altemative was re-evaluated as part

of the CFX CF&M Study. The right-of-way cost estimate for the OCX PD&E Recommended

Altemative will be obtained from the Osceola Parkway Extension Cost Opinion Technical

Memorandum Qr{ovember 2Ol7) and will be refined if necessary based on consultation with CFX.

The CONSULTANT will provide similar parcel impact information for both the Refined

Alignment Altemative and the Spilt Oak Avoidance Alternative, shown on aerials as well as

spreadsheet tables. GEC staff will prepare preliminary right-of-way costs'

4.17 AlternativesEvnluation

4.17.1 Comparative Alternatives Evaluation

Based on CFX direction, the CONSULTANT will first reference the @X PD&E and CFX CF&M
studies docurnents and then prepare a Refined Alignment Alternative at an increased level of detail

on a base map at a comparable scale. Schematic interchalges and working profiles will be

developed for the Refined Alignment Alternative. Utilizing the Refined Alignment Alternative as

a basis, the CONSLTLTANT will also develop a Split Oak Avoidance Altemative to a similar level

of detail.

The Refined Alignment Altemative and the Split Oak Avoidance Alternative will be presented to

the PAG and the EAG for review and input. Based on comments received from tle PAG and the

EAC, the CONSULANT may further refine the presented alternatives and then identify the

Recommended Alternative lor the Osceola Parkway Extension.

The CONS{ILTANT will abstain from indicating preference between any proposed altematives
prior to the Public Workshop Meeting unless specifically requested to do so by the CFX.

The entire Akematives Development and Evaluation process shall be documented by the

CONSIILTANT as part of the RE-EVAL.

The CONSLTLTANT wiil make the most efficient use of existing roadways and rights-of-way in
developingtypical and special sections. The CONSULTANT will develop, evaluate, and document
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altemative sections such as, but not limited to, cantilever overhangs, mechanically stabilized earth

(MSE) walls, slope stabilization, and innovative drainage systems. Business and residential

development, drainage requirements, environmental impacts, and maintenance-of-traffic will be

considered, evaluated, and documented during this project phase.

The Refined Alignment Alternative and the Split Oak Avoidance Alternative will be developed to

a point at which the following can be determined:

r Horizontal and vertical alignment

' Typical cross section
. Preliminary right-of-way needs and impacts
r Preliminary drainage needs (showing required outfalls)
r Existing and proposed utility locations
r General soils information
. Local roadway improvement needs
r Structure locations, sizes, spans, etc.
r Potential stormwater pond sites, sizes, locations, etc.
r Retaining walls
r Sound walls
. Othgr features as directed by the CFX and GEC

The CONSULTANT will then prepare an evaluation matrix, which will include the significant

impacts and costs of the OCX PD&E Recommended Alternative, the Refined Alignment

Altemative and the Split Oak Avoidance Alternative. Impacts and costs (construction and right-of-
way) for the OCX PD&E Recommended Alternative will be brought forward from the OCX PD&E

Sfudy. The No-Build Altemative will aiso be included in the matrix.

The evaluation matrix will, at a minimum, include the following features:

I Environmental impacts
r Socioeconomic impacts
I Hazardous material impacts

' Right-of-waY imPacts / costs
r Drainage impacts / costs

' Utihg impacts / costs
r Construction costs
I Englneering costs

The CONSULTANT shall be prepared to present the Refined Alignment Alternative and the Split

Oak Avoidance Alternative and their evaluation at the Public Workshop Meeting.

Subsequent to the Public Worlahop Meeting the CONSULTANT will complete an evaluation and

comparison ofthe alternatives. This will include engineering environmental, and public input.

4.17.2 Selection of Recommended Alternative

Upon completion of the evaluation and comparison, the CONSULANT will identify a single

Recommended Alternative to the CFX.
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4.18 Concept Plans

4.18.1 Base Map

The CONSULTANT will first reference the OCX PD&E and CFX CF&M studies documents and

review the aerial base maps prepared for the studies, then update or provide any additional

information as required for the development and evaluation of the Refined Alignment Alternative

and the Split Oak Avoidance Alternative. Information to be checked and updated will inciude:

r Existing features: plot existing roadway right-of-way, intersections, bicycle/pedesffian

walkways, and drainage easements.
. Street names: iabel street names and highway numbers in irnmediate project area.

r Swface features: label all pertinent cultural and natural features and land use

information.
r North Anow: locate north arrow at upper-mid portion of sheet. Show scale and aerial

flight date with north arrow.
. Plot proper{y lines.
r Plot new data as it becomes available to keep base map up to date-

4.18.2 Alternative Concept Plans

The CONSULTANT will prepare alternative concept plans for the Refined Alignmeni Altemative

and the Split Oak Avoidance Altemative.

At a minimum, the concept plans should include defined right-of-way required and horizontal

geometry. The CONSULTANT will overlay concept plans on the base maps. The concept plans

witt te prepared at a scale of 7":200'.In addition, the CONSULTANT will draw an overall

location plan of the project altemative alaratio of 1" = 100'- The concept plans will be drawn on

standard size 1l" x 17" reproducible sheets with standard title boxes. The drawings shall be

provided of suitable size and scale for public display at meetings

4.18.3 Preferred Alternative Concept PIan

Upon approval by the CFX of the Recommended Altemative, the CONSULANT will develop the

Recommended Altemative on the base maps at a scale of 1" = 100", or other agteed'upon

appropriaie scale, that includes refinements from the Public Workshop.

4.18.4 Typical Section Package

The CONSULTANT will prepare the Typical Section Package in accordance with the FDOT's

PD&E Manuai.

4.18.5 Design Exceptions and Design Variations - N/A

4.19 Transportation Management Plan - NIA
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4.20

4.21

4.22

Risk Management-N/A

En gineering Analysis Documentation

4.21.1 Engineering Technical I)ocument

The CONSULTANT will prepare the Draft Engineering Technical Document for review and

comment by the CFX and GEC. Following review by the CFX, the CONSTILTANT will make

this report availabie at the Public Worlshop.

4.21.2 Final Engineering Technical Document

The Final Engineering Technical Document will be finalized after the Public Workshop Meeting.

Planning Consistency - NiA

4,22.1 Transpoilation Plans

The CONSLILTANT shall collect and summarize ata minimum:

r Metro Plan Orlando Long Range Transportation Plan
r Orange County Compreheasive Plan
r Osceola County Comprehensive Plan
t LYNX
I Non-motorized modes, inciuding bikeways and pedestrian walkways
r Other applicable transportation plans

4.23 Transit Systems and Service - N/A

5 ENYIROIIMENTALANALYSISANDREPORTS

5.1 Sociocultural Effects Evaluation or Report

The CONSULTANT shall first reference the OCX PD&E and CFX CF&M studies documents and then

update, :N necessa.ry and to the appropriate level, additional environmental atralysis of each communif;r,

cultural, natural or physical feature ofthe Foject and prepare the required corresponding documentation as

outlined in the PD&E Manual for Re-evaluations.

Environmental Documents prepared by the CONSULTANT for the RE-EVAL will comply with the re-

evaluation procedures and format and inciude content described and listed in the PD&E Manual. The task

of documentation includes the preparation of draft and interim reports prepared by the CONSULTANT for
review and comment by the GEC and CFX prior to producing final reports and documents. The

environrnental documents that are anticipated to be completed for the RE-EVAL are identified in Section

1.5.
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5.1.1 Social Characteristics

The CONSULTANT shall first reference lhe OCX PD&E and CFX CF&M studies documents and
then conduct an overview of the study area to explore and update the socioeconomic issues,

features, and activities that will influence the development of the Refined Alignment Altemative
and the Spiit OakAvoidance Altemative. Socioeconomic features to be cataloged wiil include, but
not be lirnited to:

. Schools
r Places of worship
r CommuniU centers and parks
r Other public facilities
. Neighborhoods
. Specialized housing

The CONSULTANT will collect enough meaningful data to perform a comprehensive
socioeconomic analysis that can be used in conjunction with the other environmental factors in
evaluating the altematives. The CONSULTANT should be prepared to interview knowledgeable
people and conduct field reviews to verifr as necessary.

The CONSTILTANT will describe existing neighborhoods and evaluate the potential impacts of
the project upon them.

The CONSULANT will analyze and docurnent potential socioeconomic impacts as part ofthe RE-
EVAL, as detaiied in the PD&E Manual.

5.1.2 Economic Characteristics

The CONSULTANT shall first reference the OCX PD&E and CFX CF&M studies documents and

then update key community amenities and features within the study area. The CONSULTANT
shall also document how public comments, ideas and concerns have been addressed as part ofthe
project. Alternatives proposing new roadway alignments and new traffic patterns can greatly alter
access/ease of access to local businesses and should be discussed in detail within the RE-EVAL
supporting information.

5.1.3 Land Use Changes

The CONSULTANT shall first reference the OCX PD&E and CFX CF&M studies documents and

then review and update existing and future land uses and analyze the compatibility of the project
with the identified land use in accordance with the PD&E Manuai. An analysis will be required
that demonstrates to what extent the expressway would likely change the surounding land use as

compared to existing land uses (taking into account curent plans, known future plans, arid the

ongoing roadway improvement).

5.1.4 Mobility

The CONSLILTANT shall first reference the OCX PD&E and CFX CF&M studies documents and
then review and update cunent mobility options for local traffic and pedestrians to access area
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businesses, parks, piaces of worship, etc. and how mobiiity options rnay be altered with a new

expressway facility.

5.1.5 Aesthetics

Aesthetic corsiderations such as impacts on existing neighborhoods and sunounding communities
(positive and negative), landscaping opportunities, gateway opportunities, theme opportunities, and

vistas/focal points shall also be addressed. Structural design opportunities, stormwater facility,
preservation ofexisting vegetation, and vacated right-of-way potential will also be considered. The

CONSULTANT shall first rei-erence the OCX PD&E and CFX CF&M studies documents and then

evaluate the potentiai visual and aesthetic impacts to the communify associated with the project in
accordance with the PD&E Manual.

5.1.6 Relocation Potential

The CONSULTANT shall collect the data and develop right-of-way parcel impact maps and

spreadsheet tables. The GEC will provide the right-of-way cost estimate. No Conceptual Stage

Relocation Plan will be prepared as part ofthis study.

5.2 Cultural Resources

The CONSLILTANT shall first reference the OCX PD&E and CFX CF&M studies documents and then, if
necessary, prcpare a Research Design and Survey Methodolory that determines the Area ofPotential Effect
(APE), including potential pond sites, for the project.

5.2.1 Archaeological andHistorical Resources

The CONSULTANT will first reference the OCX PD&E and CFX CF&M studies documents and

then provide a cultural resource assessment for the project, which shall include coordination wilh
FDOT and SHPO. A complete Cultural Resource Assessmenf Survey will be perfonned in
accordance with the PD&E Manual. The CONSULTANT shall completely analyze the impacts to
all cultural and historic resourses and prepare a Cultural Resource Assessment Requesl Package as

described in the PD&E Manual.

5.2.2 Recreational/ Section 4(f;

It is anticipated that Section 4(f) criteria will not apply to this project. Recreational areas will be

identified as part of Section 5.1.

5.3 Natural Resources

5.3.1 lVeflands

The CONSULTANT will first reference the OCX PD&E and CFX CF&M studies documents and

then update all available information on wetlands located within the study area. The

CONSULTANT will evaluate and document all potential impacts to the study area wetlands in
accordance wi*r the PD&E Manual.

5.3.2 Essential Fish Habitat
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The CONSULTANT shall collect all data necessary to confirm there are no aquatic preserves or
essential fish habitats located within the study area.

5.3.3 Wildlife and Habitat

The CONSULTANT will first reference the OCX PD&E and CFX CF&M studies documents and

lhen generally describe the project area and, more specifically, describe the area within the

proposed right-of-way limits including common names and Latin binomiais for dominant and/or
representative species. The CONSULTANT will further quantify areas that will be impacted both
directly (within ihe right-of-way limits) and indirectly (ecotone encroachment, eic.) by the

altemative improvements.

The CONSULTANT will record all fauna observed and outline what species might be expected to
be found based on flora. Any state or Federal "critical habitat'must be identified.

5.3.4 Natural Resource Evaluation (NRE) Report

The CONSULTANT will fust reference the OCX PD&E and CFX CF&M studies documents and

then obtain all biological information needed to prepare a NRE of the project where endangered or
threatened species are identified. The CONSULTANT will prepare a NR-E for the project in
accordance with the PD&E Manual.

5.3.5 Water Quality

The CONSTILTANT will first reference the OCX PD&E and CFX CF&M studies documents and
then obtain information on the existing water qualify of potential receiving water bodies and
evaluate the project's potential for enhancing or degrading their water qualify. A Water Qualiry
Impact Evaluation checklist and supporting docurnentation will be prepared pursuar{ to ihe PD&E
Manual.

5.3.6 Speciall)esignation

The CONSULTANT shall first reference the OCX PD&E and CFX CF&M studies documents and

then update all data necessary to perform and assessment of Outstanding Florida Waters in
accordance with the PD&E Manual. The CONSIILTANT will confirm there are no Wild and

Scenic River designations within the study area. The CONSULTANT will confirm no aquatic
preserves or Wild and Scenic Rivers are impacted by the project and provide the appropriate level
of documenlation in accordance with the PD&E Manual.

5.3.7 Identify Permit Conditions

The CONSIILTANT will first reference the OCX PD&E and CFX CF&M studies documents and

then obtain permit related information about sites that rnay require dredge and fill permits, water
quality permits or stomwater discharge permits. This task includes the identification of all
permitting agencies. The CONSULTANT shall identify permit conditions and fype ol pennits
required.
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5.3.8 Farmlands

The CONSULTANT will first reference the OCX PD&E and CFX CF&M studies documents and

then confirm and document that there are no farmland impacts associated with this project in
accordance with the PD&E Vlanual.

5.4 Physical Effects

5.4.1 Noise

The CONSULTANT shall first reference the OCX PD&E and CFX CF&M studies documents and

then collecl all datanecessary to re-evaluate the previous noise study in accordance with the PD&E
Manual. This task wili include a qualitative conidor analysis which wilt be conducted to provide a

comparative assessment of noise impacts for the OCX Recommended Altemative, the Refined

Alignment Altemative and the Split Oak Avoidance Alternative. The assessment will be

documented in a Noise Study Technical Memorandum.

5.4.2 Transit Noise and Yibration Analysis * NIA

5.4.3 Air Quality

The CONSULTANT shall first reference the OCX pD&E and CFX CF&M studies documents and

then collect all data necessary to perform the air quality screening test in accordance with the PD&E
Manual, as applicable. It is anticipated that the project will pass the Air Quality Screening model

and no detailed air quality analysis will be required, The air quality analysis will be documented in
a brief Technicai Memorandum.

5.4.4 Construction ImpactAnalysis

The CONSULTANT will first reference the @X PD&E and CFX CF&M sfudies documents and

then address potential construction impacts associated with this project in accordance with the

PD&E Manual.

5.4.5 Contamination

The CONSLJLTANT shall first reference the OCX PD&E and CFX CF&M studies documents and

then update all data necessary to perform the Contamination Screening Evaluation in accordance

withthe PD&E Manual.

5.5 Cumulative Effects Evaluation - N/A

5,6 Project Commitments Record

The CONSULTANT shall first reference the OCX PD&E and CFX CF&M studies documents and then

detail the project commitments that wili be documented inthe Commitments section ofthe RE-EVAL.



6 ET{YIRONMENTALDOCUMENT

6.1 Categorical Exclusion Tlpe II - N/A

6.2 Environmental Assessment - N/A

6.3 Finding of No Significant Impact (FONSD -N/A

6.4 Draft Environmental Impact Statement (DEIS) - N/A

6.5 Final Environmental Impact Statement (FEIS) - N/A

6.6 Record of Decision (ROD) - N/A

6.7 CombinedFEIS/ROD-N1A

6.8 Project Environmental Impact Report (PEIR) - NIA

6.9 Project Environmental Impact Report (PEIR) Re-evaluation (RE-EVAL)

The CONSULTANT will first reference the OCX PD&E and CFX CF&M studies documents and then
prepare aDraft RE-EVAL in accordance withthe PD&E Manual, as applicable. The Draft RE-EVAL will
be forwarded for review and comment by the CFX and GEC. Following review by the GEC and the CFX,
the CONSULTANT will prcpare the Final RE-EVAL after all other technical documents and reports have

been finalized. The Final RE-EVAL will be made available to the public.
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APPENDIX A. DESIGN CRITERIA

Design Element Dcsign Standard Source

Desim Yetr 2045 - Scope ofServices

DeiEr Vehicle wB-62FUWB-67 - AASHTO 2004, Pg. 1 8

- FDOT PPM Vol. ! p 1-19

Dcrisn Spcsd
Rural Freeway
Urban
Freeway
Urban Arterial
Rural Arlerial
Oiher

Frontage Road
Service Road
Access Road

Ramp

Directional
Inop

70 mph
60 mph
45 mphl
55 mph

45 mph

50 mph
As appropriate

50 mph
30 mph

- FDOT PPM Vol . I,Tbl. 1 .9 .l , I .9 .2

Lane Widths
Freeway
Ramp

llane
2-lane
Tuming Roaduay

Arterial
Collector/Service Road
Bicycle

RuraWrban

12-ft,

i5-tt
24-ft
Case
12-ft
t2-ft.

dependent

5-f/4-ft (designated or undesignated)

- FDOT PPM Vol. 1"1b1. 2,1.1, 2.1,2, 2.1.3
&2.14.1
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Ilesign Elemetrt Design Sfandard Source

Cross Sloqg {lanes l-way)
Roadvny

2-lane {2)
3-lane (3)
{-lane (4),

Bridge Section

Max Lane "Roll-over"
DS 35 nph
DS 35 mph

-a.02 Mft(z)
-0.02 ft/ft (2), -0.03 ffvft (1)
+0.02 ft/fl (l), -0.02 ff/ff (2), -0,03 (2)

-0.02 (rypical, uniform, no slope break)

4.0o/o

5-0% (between though lane & aux. lane)

6.0% {between thougl lane & aux^ lane)

- FDOT PPM Vol. I, Fig. 2 l.l

- PPlvl Vol. I, Sect 2.1.5

- FDOT PPM Vol. ! Fig. 2. l. I
- PPM Vol. \Tabl,e2.l.4

MedianWiddr
Freeway

DS 60 mph
DS 60 mph
Alt

Arterial & Collector
DS 45 mph

DS 45 mph

Offset Left Tum l:nes
Median width 30-ft
Median width 30-ft

60 to (64-fti)
40-e
26-ft (wth banier)

1'' _4

40,ft

Parallel ofset lane
Toper offsot lane

- FDOTPPM Vol. I, Tbl.2.2.1

- FDOTPPM Vol. I, Sect.2.13.3 & Fig.

2.13.2
- AASHTO Exh. 9-98

Sltoulder Uaidlh tlnrtcs !.$Eyt
Freeway

3-lane or more
2-lme

Ramp
1 -lane
2Jne

Aux. Lane
Arterial & Collestor (Norm. volume)

2-hne divided
l-lane undivided

Service Road. 2-LNre, 2-Way, Undivided

Shoulder Cross Slop€
Msx. Shouldcr "Roll-ovcr"

Brideg section tlBnes l-way)
2lane
3-lane or more
l-lanc ramp
2-lane ramp
Service Road, 2-L ane, 2-W ay
Undivided

Total fft) Paved (ft)
- FDOT PPM Vol. I, TbL 2.3.1 to 2.3.4,
Fis,2.3.t
- Design Standards Index No. 510

- FDOT PPM Vol. I, Fig. 2.4.1,2.0-2,2.0.4

Outside Left Ouaide L,eft

12

12

6
10
12

l0
10
10

0.06
7.}Vo

l0
IO
6

l0
l0

t2
8

6
8

N/A

I
N/A
l0

0.0J
7.Ao/a

6
i0
6
6
l0

10

l0

4
8

l0

5

5
5

l0
4

2
4

N/A

0
N/A

5

Border Width
Freerlay
Ramp
ArteriaUCollector

DS 45 mph
DS 45 mph

Arteriai/Collector (Curb & Gutter)
DS = 45 mph
DS 40 mph

94-R, (94-fi desirabk)
94-fr.(t.O.C. phn IA-ftas minimum)

4o-ft
33-&.

14-ff (12-ft with bike
12-ft (10-ft with bike

larc)
lane)

- FDOT PPM VoI.1,Tb1.2.5.t,2.5.2

- (CFX Policy):
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Design Elemenf Design Standard Source

Roadside Slops$
Front slope

Front slope (curb & gtter)

Back slope

Back slope (curb & guttsr)

F'ill HeiEht f{i\ Rrte
FDOT PPM Vol I, Tbl. 2 4 I

-(CFX Poltcit
Use l:3 slopes, aooid I:2 slopes except
where os necessary

0.0,5
5-10
t0-20
[P0

All

Afi

AII

1:6

l:6(o CZ & l'.4
1'.6 ta CZ & l'.3
l:2 with guardrail
(Use I|-fr bench at half
the height oflill)

1:2 not flatter than [:6

I :4 or 1:l w/ standard
width lnp. ditch & 1:6
front slope

l:2 not flatter than i :6

Max. Cradc / Max. Chsnre in Grade
Freeway (Rural 1 Urban)
Ramp

Directional
Loop

Arterial
Rural

Urban
Collector

Fronlage Road/Service Road

Min. Grade Cr"nb & Gutter

Msx. Grade
- trDOT PPIVI Vol. I,Tb|. 2.6.1,2.6.2

- FDOT PPM Vol. \ Tbl. 2.6.4

3.0%

5.0To
7.OVo

3.sv"
6.Ao/o

6.50/olo9 08/o

8.Oo/o

0.3%

0.2c%/a.40%

0.64%
1.04o/.

0,50o/o

0.700/o

0.700/"

Minimum Stopping SGht Disonce
(Grades 2.0%) 60

55
50
45
30

Distarrce

570
415
425
360
200

- FDOT PPM Vol. I, Tb|2.7.1

Decision Sirht Distancs
(Per avoidance maneuver) 60

55
50
45
30

6r0-1280
535-l t35
465-1030
395-930
224420

- AASHTO Exh.3-3

l{orizonlal Curve lnnqlh
Freeway
Others

Max. Curvanrc (De$ree of CuIvel
Freeway

DS - 70 mph Rural
DS = 50 mph Urban

Arterigl
DS = 55 mph Rural
DS = 45 mph Urban

Collector
DS = 45 mph Frontage Road
DS = 50 mph Service Road

Ramp
DS = 50 mph Directional
DS = 30 mph Loop

V = Design Speed
30V {15V min.)
15V (400-ft min-)

3 30'00"
5 15',00"

6 30'00"
8 15'00"

8 15',00"
8 15',00"

8 15'00"
2445'00"

- FDOT PPM Vol. I TbI,2.8.2a

- FDOT PPM Vol. I, Tbl. 2.8.3
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Design Elemeut Design Standard Source

Supsrelevqli$Ur Trlnsition
Tangent
Curve
Spirals

Sunereleyotion Rates
Freeway

DS = 70 mph Rural
DS = 60 mph Urban

Arterial
DS:55 nph Rural
DS = 45 mph Urban

Collector
DS = 45 mph Frontage Road
DS = 50 mph Senice Road

Ramp
DS - 50 nph Directional
DS -30 mph inop

80o/o (S)Yomh.)
20% (50%min.)
{Cnes fT-t D0' 0A" do not ttse spimls)t

I sETrans. Rat"

-FDOT PPM Vot. I, Sect.2.9

- (CFX Policy)3

- FDOT PPM Vol . I, 1bt. 2.9.1, 2.9.2,2.9.3,
29.4
- Design Standards Ind. No, 5 10, 5i I
- AASHTO Exh. 3-28

0. t0
0. i0

0. l0
0.05

0.05
0. t0

0.10
0.10

l:200:
l:225

l:225
t:150

l:150
I:200

t20a
I :150

Vertical Curves
Length, L = I(A

Minimum Leneths
Freeway

DS = 70 mph Rural
DS = 60 mph Urban

Arterial
DS = 55 mph Rural
DS =45 mph Urban

Collector
DS :45 mph Frontage Road
DS = 50 mph Service Road

Ramp
DS :50 mph Dircctional
pS = 30 mph toop

Dsgn. Speed
(mph)

K-v2 ue

- FDOT PPM Vol . 1,Tb1.2.8.5,2.8.6
- AASHTO Exh. 3-72 {crest),3-75 (sag)

- CFX Polic.vl
No te : F DOT K-yalues for " A LL
OTHER FACILITIES" are desirable

Crest Sag

8r
60
55
50
45
30

245
185

t36
98
3t

t36
ils
96
79

37

Crest Sag

500-ft
400-ft

400-ft
30O-ft

350-ft
l3s-R

250-ft
13s-ft

13s-ft
30o-ft

135-ft
20o-ft

30o-ft
90-ft

20&ft
90-&

Ramos
Ramp Terminals

Lengh
Taper

Minimum Spacing
Enfiance to Exif
Exit to Entance
Entrance 1o Entrance
Exitto Exit
Tuming Roadrays

Entrance
"Parallel-Type"
900 to 1200-ft
300-ft (25:1)

1,500 to 2,000-ft
500-ft
r,000-ft
1,000-ft
600 to 800-ft

- Design Standards Ind. No. 525
- AASHTO Pg. E50-8s6

AASHTO Exft. 10-68, Pg 844
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Design Element Desiga Standard Source

tilteDloo T3pcr L = wS iDS Els mph)
L = ws%0 (Ds fnts mph)

50: I min" 70:1 desirable (freeways)

- Design Standards ind^ No. 525,525

- MSHTO Pg. 818

Cle* Zone
Freeuray

DS = 70 mph Rual
DS:60 mph Urban

ACerial
DS = 55 mph Rural
DS = 45 mph Urban

Collector
DS = 45 mph Fronlagg Road
DS = 50 mph Service Rcad

Ramp
DS = 50 mph Dirsctional

I to 2lane
DS = 30 mph Loop

I to 2-iane

36-ff
36-ft

30-fl
4-ft (Cwb & Gutter)
As appropriate
4-ff (Curb & Cutter)
24-ff.

14-ft to 24-ft

1O-ftto l8-ft

- FDOT PPM Vol. I, Tbl, 2.1 l.l I

Vertical Cleffance
Over Roadway
Over Railroad
Sign over Roadway
Clver Water

16'-6"
zJ -o

t7'-6"
l2'-0" min.

- FDOT PPM Vol. I, Tbl. 2.10.1to2.104,
Sect 2. 10.1

Lirnited Access Limits
Rural
Urban
Crossroad overpass/no interchange

300-t min.
100-ft min
200-t

- FDOT PPM Vol. I Sect. 2. 14.1

Ramp Operations

a. Two thousand (2,000) fi. between entrance and exit terminals - full freeways

b. Six hundred (600) ft. between exit and enlrance terrninals

c- Entrance Ramp Taper of900 ft.(i" -converg€nce)

d. Exit Ramp Taper of 550 ft.(3" - divergence)

Right-of-way

a. Ten (10) ft. from back of walls or limit of construction.

b. Two (2) ft. llom back of sidewalk on frontage roads.

c. Drainage and constl'uction easements as required.

d. Ninety-four (94) ft. from ramp or mainline traveled way desirable for limited access

ROW.

e. Linited access right-of-way limits per Index 450.
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO CFX Board Members

Aneth Williams /6
Director o f Procuhfment

FROM:

DATE: July 23,2019

SUBJECT: Approval of Supplemental Agreement No. I with RS&H, Inc.
for Additional Design Services for
SR 417 Widening from John Young Parkway to Landstar Boulevard
Project 417-142, Contract No. 001313

Board approval is requested for Supplemental Agreement No. 1 with RS&H, Inc. in the not-to-
exceed amount of $1,172,647.69.

These services include the design for the addition of a braided ramp conhguration that was not
included in the conceptual plans for this portion of SR 417.

Original Contract Amount
Supplemental Agreement No. 1

Total Revised Contract Amount

$6,500,000.00
$r.t72.647.69
$7,672,647.69

Reviewed by:
PE

of Engineering

4974 ORL TOWER RD. OR[-A,NDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

www.cFXWAY.coM
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Project 417-142
Contract 001313

SUPPLEMENTAL AGREEMENT NO. 1

AGREEMENT F'OR PROFESSIONAL SERVICES

FINAL DESIGN

S.R. 417 Widening from John Young Parkway to Landstar Boulevard

THIS SUPPLEMENTAL AGREEMENT is made and entered into this

day

TO

2019, by and between the CENTRAL

FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State of

Florida, hereinafter called "CFX" and the consulting firm of RS&H, INC. of Orlando,

Florida, hereinafter called the "CONSULTANT".

WHEREAS, Articles 2.00 and 12.0 of the Agreement for Professional Services

between CFX and the CONSULTANT, dated the 29th day of June 2018, provides that in

the event that CFX shall change the amount of work in Exhibit "A" of the said Agreement

for Professional Services, the fees to be paid to the CONSULTANT shall be subject to

adjustment as shall be mutually agreed upon:

of

I



NOW, THEREFORE, BE IT RESOLVED THAT:

1. CFX hereby authorizes the CONSULTANT to proceed with additional

services as outlined in the Consultant's July 22,2019letter to CFX, which is

attached hereto and made apart of this Supplemental Agreement.

2. Exhibit "Bt', Article 2.00 of the Agreement for Professional Services is

amended as follows:

a. The Salary Related Costs are adjusted upward by $1,080,097.99 to

$4,351,136.40.

b. The Direct Expenses (Lump Sum) are adjusted upward by $1,084.43

to $21,601.60.

c. Direct Travel Expenses (Limiting Amount) unchanged at$1,777.99

d. The Subcontract Items are adjusted upward by $470,020.11 to

s3,173,r31.70.

o EAC $67,468.35

o DRMP (Lighting + Survey) $23,430.92

o BASE $19,102.05

o GEC $360,018.79

e. The Allowance is adjusted downward by $378,554.84 to $125,000.00.

The Total Maximum Limiting Amount is adjusted upward by $1,172,647.69

to $7,672,647.69.

3. All provisions of said Agreement for Professional Services, or any

Supplements thereto, not modified by the above, shall remain in full force and

effect, the same as if they had been set forth herein. In the event of a conflict

2



between the provisions of this Supplemental Agreement and of the said

Consultant Agreement, or any Supplements thereto, the provisions of this

Supplemental Agreement, to the extent such provision is reasonable, shall take

precedence.

IN WITNESS WHEREOF, the parties hereto have caused these

presents to be executed, in quadruplicate, the day and year first above written.

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

By:
Director of Procurement

RS&H,INC.

Witness: By:
Print Name: Title:

Approved as to form and execution, only.

General Counsel for CFX

\\dfsprdl.oocea.internal\Store\Departments\Engineering\General\417 -142 SR 417 Widening JYP - Landstar
Blvd9 ContractV.A Supplemental Agreements\SA I\RS&H -417 -l 42 -SAl.docx

J



ffi Dewberry"
MEMORANDUM

Date:

To:

From:

Subject:

July 22,2019

Glenn Pressimone, PE CFX Chief of lnfrastructure

Scott Kamien sMK, PE

Design Consultant Services - Contract 001313

CFX Project No.417-142

SR 417 Widening from John Young Parkway to Landstar Boulevard

Supplemental Agreement #1

Comments:
I have reviewed the fee sheet and scope of services for Supplemental Agreement #1 (SA #1) submitted
by RS&H, Inc. initially via email on May 8,2019 and finalized on July 22,2019. SA #1 is for additional
professional services to prepare construction plans and bid documents for a new Landstar Blvd. exit that
will consist of a third level braided ramp over the Florida Turnpike ramp and Orange Avenue, descending
over FDOT's railroad and tying in west of the existing toll plaza.

Supplemental Agreement #1 request is attached and costs are detailed below:

$ 1,081 ,182.42 RS&H as Prime
$ 470.020.11 Total Subconsultant Fees
$ 1,551 .202.53 Total Requested Amount

The total staff hours for each task are reasonable and acceptable, and the man hour rates are consistent
with their contract; therefore, I recommend approval of this Supplemental Agreement in the amount of
$1,551 ,202.53.

Should you have questions or need additional information, please call me at 321.354.9798.

cc:
Keith Jackson, PE Dewberry
File

Memorandum | { of 1



RS&H,lnc.
301 E. Pine Street, Suite 350
Orlando, Florida 32801

P: 407-893-5800
F:407-264-6624
[t Ieil. llm. M[001886 . E80[0562[ . t[[000210

July 22,2019

Mr. Glenn Pressimone, PE
Chief of lnfrastructure
Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807

RE SR 417 Widening from JYP to Landstar Blvd.
Supplemental Agreement No. I - Addition of Braided Ramp M
Orange County, Florida
CFX Project No.417-142

Dear Mr. Pressimone

Enclosed please find The RS&H Team supplemental fee proposal request for the subject
project.

lf you have any questions or require additional information please contact me.

Very truly yours,

RS&H, lNC.

Rsstt

e6{6T/d-
Renato J. Gonzalez, PE
Project Manager



SR 417 Widenine from John Youns Parkway to Boesv Creek Road
Central Florida ExDresswav Authority

Proiect 417-142
Contract 001313

Scope of Services Sunplemental Agreement #1

The following items were added to the original scope to operationally improve the section of SR
417 between the Florida's Turnpike northbound on-ramp and the Landstar Boulevard exit:

A new (relocated) northbound SR 417 single lane off-ramp to Landstar Boulevard. The
approximately l-mile ramp will take off immediately north of the SR 417 bridge over
Florida's Turnpike.
The ramp will require 2 new bridges; a 6-span third level bridge structure that will
flyover the Turnpike on-ramp and Orange Avenue and a single span bridge structure that
will descend over the FDOT railroad and tie into part of the relocated Landstar exit.
The design will include all associated roadway, drainage, utilities, signing, lighting, ITS,
survey, noisewalls, MSE walls and geotechnical services.

A breakdown of the individual tasks are included within the manhour spreadsheets.

The additional services will be completed within l2 months (July 22,2020) with bid plan
delivery set for }l4ay 1,2020.

o

o

a



AGREEMEI{T

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

RS&H, rNC.

S.R. 4I7 WIDENING FROM JOHI\ YOUI{G PARKWAY TO
LANDSTAR BOULEVARI)

CONTRACT I{O. 001313, PROJECT NO. 417-142

CONTRACT DATE: June 29,2018
CONTRACT AMOUNT: $6,500,000.00

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

AGREEMENT, SCOPE OF SERVICES, METHOD
oF COMPENSATION, DETAILS OF COSTS AND
FEBS, PROJECT ORGANIZATIONAL CHART,
PROJECT LOCATION MAP, AND SCHEDULE



AGREAMENT, SCOPE OF SERVICES, METIIOD OF COMPENSATION, DETAILS OF
cosrs AND FEES PROJECT ORGANIZATTONAL CHART, PROJECT LOCATION

MAPN AND SCIIEDULE

FOR

S.R" 417 WIDENING F'ROM JOHN YOUNG PARKWAY TO LANDSTAR
BOI.]LEVARI)

DESIGN SERVICES

C0NTRACT NO, 001313, PROJECT NO. 417-142

JT]NE 2018

CENTRAL FLORIDA EXPR.ESSWAY AUTHORITY
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Project No. 417-142
Conffact No. 001313

Central Florida Expressway Authority Agreement for Design Professional Services of
SR 417 Widening from John Young Parkway to Landstar Boulevard

THIS AGREEMENT, made and entered into this 29th dty of June, 2018, by and between the

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State of
Florida, created by Chapter 2Al4-171, Laws of Florida, which is codified in Chapter 348, Part III of the

Florida Statutes, hereinafter "CFX,''and RS&H,lnc., hereinafter called'CONSULTANT," registered

and authorized ta conduct business in the State of Florida, canying on professional practice in
engineering, with offices located at 301 East Pine Street, Suite 350, Orlando, FL. 32801.

WITNESSETH

WHEREAS, CONSULTANT represents that it is firlly qualified and authorized to render the
professional seruices contracted herein.

NOW, THEREFORE, in consideration ofthe mutual understandings and covenants set forth
herein, CFX and CONSULTANT agree as follows:

I.O, DEFINITIONS

Reference herein to the Project Manager shall mean CFX's Director of Engineering or his

authorized designee. The Project Manager shall provide the management and technical direction for this
Agreement on behalf of CFX. All technical and administrative provisions of this Agreement shall be

managed by &e Project Manager and the CONSULTANT shall complywith all of the directives of the

Project Manager that are within the purview of this Agreement. Decisions concerning Agreement

amendments and adjustments, such as time extensions and supplemental agreements shall be made by the

Project Manager.

20. SERVICES TO BE PROVIDED

CFX does hereby retain the CONSLJLTANT to firrnish certain professional services in connection
with the design of SR 4l? Widening from John Young Parkway to Landstar Boulevard identified as

Project No. 417-142 and Contract No. 001313.
The CONSULTANT and CFX mutually agree to fumish, each to the other, the respective

services, information and items as described in Exhibit "A", Scope of Services, attached hereto and

made a part hereof.
Before rendering any of the services, any additions or deletions to the work described in Exhibit

"A", and before undertaking any changes or revisions to such work, the parties shall negotiate any
necessary cost changes and shall enter into a Supplemental Amendment covering such modifications and

the compensation to be paid therefore.

The work covered by this Agreement as described in Exhibit "A," includes the preparation of
construction plans for one construction project. tf the work is divided into more than one construction



Project No. 417-142
Contract No. 001313

project by CFX's Project Manager, then the CONSULTANT shall supply construction plans for each
project. A Supplemental Agreement will be required for the additional work.

All construction plans, documents, reports, studies and other data prepared by the
CONSULTANT shall bear the endorsement of a person in the full employ of the CONSULTANT and

duly registered by the State of Florida in the appropriate professional category.
After CFX's acceptance of construction plans and documents for the project, the original set of

CONSULTANT's drawings, tracings, plans, maps and CADD files shall be provided to CFX, along with
one record set of the final plans. The CONSULTANT shall signifu, by affixing an endorsement
(seallsigrrature, as appropriate) on every sheet of the record set, that the work shown on the endorsed

sheets was produced by the CONSULTANT. With the tracings and the record set of prinls, the
CONSULTANT shall submit a{tnal set of desigrr computations, The computations shall be bound in an
8-ll2 x I I " format and shall be endorsed (seaUsignature, as appropriate) by the CONSTILTANT. Refer to
Exhibit *A" for the computation data required for this Agteement.

The CONSULTANT shall submit a final set of reports and studies which shall be endorsed
(seal/signature) by the CONSULTANT.

The CONSULTANT shall not be liable foruse by CFX of said plans, documents, reports" studies

or other data for any purpose other than intended by the terms of this Agreement.
This Agreement is considered a non-exclusive Agreement between the parties.

3,0. TERM OF AGREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this
Agreement will remain in full force and effect for a five (5) year term from the date of the Notice to
Proceed for the required project services as detailed in Exhibit "A," with five one-year renewals at
CFX's option. The options to renew zre at the sole discretion and election of CFX. Renewals will be
based, in part, on a determination by CFX that the value and level of service provided by the
CONSULTANT are satisfactory and adequate for CFX's needs. If a renewal option is exercised, CFX
will provide CONSITLTANT rvith written notice of its intent at least thirty (30) days prior to the
expiration of the original term and subsequent renewal, if any,

The CONSIILTANT agrees to commence the scheduled project services to be rendered within ten
(10) calendar days frorn the date specified in the written Notice to Proceed from the Project Manager,
which Notice to Proceed will become part of this Agreement. The CONS{.ILTANT shall complete
scheduled project services within the timeframe(s) specified in Exhibit "A", or as may be modified by
subseq uent Supplenental A greement.

4.0. PROJECT SCHEDI'LE

The CONSULTANT agrees to provide Project Schedule progress reports for each project in a
format acceptable to CFX and at intervals established by CFX. CFX will be entitled at all times to be
advised, at its request, as to the status of work being done by the CONSULTANT and of fie details
thereof. Coordination shall be maintained by the CONSULTANT with representatives of CFX, or of

2



Project No. 417-142
Contract No. 001313

otheragenciesinterestedintheprojectonbehalfofcFx. EitherparfytotheAgreementmayrequestand
be granted a conference.

In the event there are delays on the part of CFX as to the approval of any of the materials
submitted by the CONSULTANT or if there are delays occasioned by circumstances beyond the control
of the CONSULTANT, which delay the scheduled project completion date, CFX may grant to the

CONSULTANT by "Letter of Time Extension" an extension of the scheduled project completion date
equal to the aforementioned delays. The letter will be for time only and will not include any additional
compensation.

It shall be the responsibility of the CONSULTANT to ensure at all times that sufficient tirne
remains within the project schedule within which to complete the services on the project. ln the event
there have been delays which would affect the scheduled project cornpletion date, the CONSULTANT
shall submit a written request to CFX which identifies the reason(s) for the delay, the amount of time
related to each reason and specific indication as to whether or not the delays were concwrent with one

another. CFX will review the request and make a detennination as to granting all or part of the requested
extension.

In the event the scheduled project completion date is reached and the CONSTILTANT has not
requested, or if CFX has denied, an extension of the completion date, partial progress payments will be
stopped when the scheduled project completion date is met. No further pa)rynent for the project will be
made until a time extension is granted or all work has been completed and accepted by CFX.

5.0. PROFESSIONALSTATF

The CONSULTANT shall maintain an adequate and competent professional staff to enable the

CONSULTANT to timely perform under this Agreement. The CONSULTANT shall continue to be
authorized to do business within the State of Florida, In the performance of these professional services.

the CONSULTANT shall use that degree of care and skill ordinarily exercised by other similar
professionals in ihe field under similar condiiions in sirnilar localities. The CONSULTANT shall use due
care in performing in a design capacity and shall have due regard for acceptable standards of design
principles. The CONSULTANT may associate with it such specialists, for the purpose of its services
hereunder, without additional cost to CFX, other than those costs negotiated within the limits and terms
of this Agreement. Should the CONSULTANT desire to utilize specialists, the CONSULTANT shall be
fully responsible for satisfactory completion of all subcontracted work. The CONSULTANT, however,
shall not sublet, assign or transfer any work under this Agreement to other than the associate consultants
listed below without the written consent of CFX. It is understood and agreed that CFX will not, except
for such services so designated herein, permit or authorize the CONSTILTANT to perforrn less than the

total contract work with other than its own organization.
Prior to retaining a subconsultant, or assigning any work to a subconsultant, the CONSULTANT

shall verify that the subconsultant does not have any conflicts and acknowledges its duty to comply with
CFX's Code of Ethics. The CONSULTANT shall ensure thateach subconsultant adheres to, and cause all
subconsultants to be bound by, all requirements, conditions, and standards set forth herein. The
CONSULTANT shall collect and maintain the necessary subconsultant compliance and
acknowledgement documentation and remove any subconsultant immediately, if the necessary said
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documentation is unavailable or the subconsultant is not adhering to the requirements and standards

herein. The CONSULTANT shall provide subconsultant compliance and acknowledgernent

documentation to CFX upon request

The approved subconsultants are:

CLASS I ,., 
.

I. Basc Consultants, ,". ,. -: l' ' :

2. DRMP.lnc.-rr '' .,-;
3. EAcConsulting,Inc.-' \ !'
4. Thc Balmoral Group
5. Traflic Engineering Data Solutions. lnr' ' .

6. WBQ Dcsign & EnginecrinS,lnc.' '

CLASSg
i]Fn-,rc. (survey) / t' "'-
2. Geotechnical and Environmental Consultants, lnc.
3. GPI Gcospntial, 1n". - u'e*:i"./i"

I 4. Nadic Enginccring Services,Inc.

',

CONSULTANT shall not further sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose

of this Contract or any portion thereof, or of the CONS{.ILTANT's right, title, or interest therein without

the written consent of CFX, which may be withheld in CFX's sole and absolute discretion. Any attenpt

by CONSTiLTANT to dispose of this Contract as described above, in part or in whole, without CFX's

written consent shall be null and void and shall, at CFX's option, constitute a defaultunder the Contract.

If, during the terrn of the Contract, CONSULTANT desires to subcontract any portion(s) of the

work to a subconsultant that was not disclosed by the CONSLILTANT to CFX at the time that the

Contract was originally awarded, and such subcontract would, standing alone or aggregated with prior

subconfacts awarded to the proposed subconsultant, equal or exceed twenty five thousand dollars

($25,000.00), the CONSULTANT shall fint submit a request to CFX's Director of Procurement for

authorization to enter into such subconfract. Except in the case of an emergency, as determined by the

Executive Director or his/trer designee, no such subcontract shall be executed by the CONSULTANT

until it has been approved by CFX Board. In the event of a designated emergency, the CONSULTANT
may enter into such a subcontract with the prior written approval of the Executive Director or his/her

desigrree, but such subcontract shall contain a provision that provides that it shall be autornatically

terrninated if not approved by CFX Board at its next regularly scheduled meeting.

6.0. COMPENSATION

CFX agrees to pay the CONSULTANT compensation as detailed in Exhibit "B", Method of
Compensation, attached hereto and made a part hereof, in the not-to-exceed amounl of $6,500.000.00 for z

the initial five-year term of this Agreement. Bills for fees or other compensation for services or expenses

shall be submitted to CFX in detail sufficient for a proper pre-audit and post audit thereof.

The CONSULTANT may be liable for CFX costs resulting from errors or deficiencies in designs

firmished under this Agreement. CFX may enforce such liability and collect the amount due if the

recoverable cost will exceed the administrative cost involved or is otherwise in CFX's best interest'

Records of costs incurred by the CONSLJLTANT under terms ofthis Agreement shall be maintained and

made available upon request to CFX at all times during the period of this Agreement and for five (5)
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years after final payment is made. Copies of these documents and records shall be fumished to CFX upon
request. The CONSTILTANT agrees to incorporate the provisions of this paragraph in any subcontract
into which it might enter with reference to the work performed. Records of costs incurred includes the

CONSULTANT's general accounting records and the project records, together with supporting

documents and records, of the CONSULTANT and all subconsultants performing work on the project,

and all other records of the CONSULTANT and subconsultants considered necessary by CFX for a

proper audit of project costs. The obligations in this paragraph shall survive the termination of the

Agreement and continue in full force and effect.
The general cost principles and procedures for the negotiation and administration, and the

deterrnination or allowance of costs under this Agreement shall be as set forth in the Code of Federal

Regulations, Titles 23,48,49, and other pertinent Federal and State Regulations. as applicable, with the

understanding that there is no conflict between State and Federal regulations in that the more restrictive
of the applicable regulations will govern. Whenever ffavel costs are included in Exhibit "8", the

provisions of Section 112.067, Florida Statutes, shall govern as to reimbursable costs.

Payments shall be made in accordance with the Local Government Prompt Paynent Act in part

VII, Section 218, Florida Statutes.

7.0, DOCUMENT OWNERSHIP AND RECORDS

All plans, documents, reports, studies, an#or other data prepared or obtained under this
Agreement shall be considered insffuments made for services and shall become the property of CFX
without restriction or limitation on their use on this project; and shall be rnade available, upon request, to

CFX at any time. CFX will have the right to visit the site for inspection of the i'r'ork and the drawings of
the CONSULTANT at any time. Unless changed by written agreement of the parties, said site shall be

301 East Pine Street, Suite 350, Orlando, FL. 32801.
Notwithstanding Section i7, entitled "Communications, Public Relations, and Use of Logos,"

CONSULTANT acknowledges that CFX is abodypolitic and corporate, an agency of the State of
Florida and is subject to the Public Records Act codified in Chapter 1 19, Florida Statutes. To the extent
that the CONSLTLTANT is in the possession of documents that fall r/vrthin the definition ofpublic records

subject to the Public Records Act, which public records have not yet been delivered to CFX,
CONSULTANT agrees to comply with Section 119.0701, Florida Statutes.

IF' THE CONSULTANT HAS QUESTIONS REGARDING THE
AppLtcATION OF CHAPTER I19, FLORIDA STATUTES, TO THE
CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT Phone: 407-690-5000, e-mail:
publicrecords@cfxway.com, and address: Central F'lorida Expressway
Authority,4974 ORL Tower Road, Orlando, F'L. 32807.
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An excerpt of Section I 19.0701, Florida Statutes is below

Per Section 119.0701(l), 'Contractor" means an individual, parhrership, corporation, or
business entity that enters into a contract for services with a public agency and is acting on

behalfofthe public agency as provided under s. 119.01 l(2).
Per Section I19.0701(b). The contractor shall comply with public records laws,

specifically to:

1. Keep and maintain public records required by the public agency to perform

the service.
2. Upon request from the public agency's custodian of public records, provide

the public agency with a copy of the requested records or allow the records to

be inspected or copied within a reasonable time at a cost that does not exceed

the cost provided in this chapter or as otherwise provided bv law.

3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized

by law for the duration ofthe contract term and following completion of the

confiact if the contractor does not transfer the records to the public agency.

4. Upon completion of the confract, transfer, at no cost, to the public agency all
public records in possession of the contractor or keep and maintain public
records required by the public agency to perform the service. Ifthe contractor

transfers all public records to the public agency upon completion of the

conhact, the contractor shall destroy any duplicate public records that are

exempt or confidential and exempt from public records disclosure

requirements. If the contractor keeps and rnaintains public records upon

completion of the contract, the contractor shall meet all applicable

requirements for retaining public records. All records stored electronically
must be provided to the public agency, upon request from the public agency's

custodian of public records, in a format that is compatible with the

information technology systems of the public agency.

The CONSULTANT shall allow pubtic access to all documents, papers, letters, or other material

as approved and authorized by CFX and subject to the provisions of Chapter I 19, Florida Statutes, and

made or received by the CONSULTANT in conjunction with this Agreement. Failure by the

CONSULTANT to grant such public access shall be grounds for immediateunilateral cancellation ofthis
Agreement by CFX.

The obligations in Section 7.0, Document Ownership and Records, shall survive the expiration or

termination of this Agreement and continue in full force and effect.
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8.0. COMPLIANCE WITH LAWS

The CONSLLTANT shall comply with all federal, state and local laws and ordinances applicable
to the work or payment for work thereof, and shall not discriminate on the grounds of race, color,
religion, sex, or national origin in the perfonnance of work under this contract.

The CONSULTANT shall keep fully informed regarding and shall fully and timely comply wi&
all current laws and future laws that may affect those engaged or employed in the performance of this
Agreement.

9.0. WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTTFICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached Exhibit "C', Details of Costs and Fees, supporting the compensation
provided in Section 6.0 are accurate, complete and current as of the date ofthis Agreement. It is further
agreed that said price provided in Section 6.0 hereof shall be adjusted to exclude any sipificant sums

where CFX shall determine the price was increased due to inaccurate, incomplete or non-current wage
rates and other facfual unit costs, All such adjustments shall be made within one year following the date

of final billing or acceptsnce of the work by CFX, whichever is later.

IO.O. TERMINATION

CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any time
the interest of CFX requires such termination.

If CFX determines that the performar.rce of the CONSULTANT is not satisfactory, CFX shall have

the option of (a) immediately terminating the Agreement or (b) notifuing the CONSULTANT of the
deficiency with a requirement that the deficiency be conected within a specified time, otherwise the
Agreement will be terminated at the end of such time.

If CFX requires termination of the Agreement for reasons other than unsatisfactory performance

of the CONSIILTANT, CFX shallnotifu the CONSULTANT in writing of such lermination, not less

than seven (7) calendar days as to the effective date of termination or speciS' the stage of work at which
the Agreement is to be terminated.

If CFX abandons the work or subtracts from the work, suspends, or lerrninates the Agreernent as

presently outlined, the CONSULTANT shall be compensated in accordance with Exhibit &B" for work
properly performed by the CONSULTANT prior to abandonment or termination ofthe Agreement. The
ownership of all engineering documents completed orpartially completed at the time of such termination
or abandonment, shall be transferred to and retained by CFX.

CFX reserves the right to cancel and terminate this Agreement in the event the CONSULTANT or
any employee, servant, or agent of the CONSTILTANT is indicted or has a direct information issued

against him for any crime arising out of or in conjunction with any work being performed by the

CONSULTANT for or on behalf of CFX, without penalty. It is understood and agreed that in the event of
such termination, all fracings, plans, specifications, maps, and data prepared or obtained under this
Agreement shall immediately be turned over to CFX. The CONSULTANT shall be compensated for



Project No. 417-142
Contract No.001313

work properly perforrned rendered up to the time of any such termination in accordance with Section 7.0
hereof. CFX also resen/es the right to terminate or cancel this Agreement in the event the

CON SULTANT shall be placed in either voluntary or involuntary bankruptcy or an assignment be made

for the benefit of creditors. CFX further reserves the right to suspend the qualifications of the

CONSULTANT to do business with CFX upon any such indictment or direct information. In the event
that any such person against whom any such indictrnent or direct information is brought shall have such
indictment or direct information dismissed or be found not guilty, such suspension on account thereof
may be lifted by CFX.

II.O. ADJUSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction of the
Project Manager who shall decide all questions, difhculties and dispute of any nature whatsoever that
may arise under or by reason of this Agreement, the prosecution and fulfillment ofthe services hereunder

and the character, quality, amount and value thereof. Adjustments of compensation and term of the
Agreement, because of any major changes in the rvork that may become necessary or desirable as the

work progresses, shall be left to the absolute discretion of the Executive Director and Supplemental
Agreement(s) of such a nature as required rnay be entered into by the parties in accordance herewith.
Disputes berween the Project Manager and the CONSULTANT that cannot be resolved shall be refered
to the Executive Director whose decision shall be final.

In the event that the CONSULTANT and CFX are not able to reach an agreernent as to the

amount of compensation to be paid to the CONSTILTANT for supplernental work desired by CFX, the

CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner for the

amouni determined by CFX to be reasonable. In such event, the CONSULTANT will have the right to
file a claim with CFX for such additional amorurts as the CONSULTANT deems reasonable for
considerationby the Executive Director; however, in no event will the filing ofthe claimortheresolution
or litigation thereo{ through administrative procedures or the courts, relieve the CONSULTANT from
the obligation to timely perform the supplernental work.

N.A. HOLD TNRMLESS AND INDEMNTFTCATION, SOVEREIGN IMMUNITY

The CONSULTANT shall indemnifu and hold harmless CFX, and its officers and employees
frorn liabilities, damages, losses, and costs, including but not limited lo, reasonable attomeys' fees, to the

extent caused by the negligence, recklessness, or intentionally wrongful conduct ofthe CONSULTANT
and otlrerpersons employed or utilized bythe desip professional in the perfonnance of the Agreement.

Subject to the provisions and limitations set forth in law, the CONSULTANT expressly agrees to
indemnifu, defend, and hold harmless CFX, and its officers, and employees, from any claim, liabilities,
losses, damages, and costs, including, but not limited to, reasonable attorneys' fees, arising from any act
error or omission of tbe CONSULTANT and other persons employed or utilized by the CONSULTANT
in the perfonnance of the Agreement, except that the CONSULTANT will not be liable under this
paragraph for claims of, or damages resulting from, gross negligence, or willful, wanton or intentional
misconduct of CFX, its officers, or employees during the performance of the Agteement.
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When CFX receives a notice of claim for damages that may have been caused by the
CONSULTANT in the performance of services required by the CONSULTANT underthis Agreement,
CFX will immediately forward the notice of claim to the CONSULTANT. The CONSULTANT and the
AUTHORITY will evaluate the notice of claim and report their findings to each other within fourteen
(14) calendar days.

In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the
CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit.
A*er reviewing the lawsuit, CFX will detemrine whether io request the participation of the
CONSULTANT in the defense of the lawsuit or to request that the CONSULTANT defend CFX in such
lawsuit as described in this section. CFX's failure to notifl' the CONSULTANT of a notice of claim will
not release the CONSULTANT from any of the requirements of this section upon subsequent notification
by CFX to the CONSULTANT of the notice of claim or filing of a lawsuit. CFX and the CONSULTANT
will pay their own cost for the evaluation, settlement negotiations and trial, if any. However, if only one
parfy participates in the defense of the claim zttrial, that party is responsible for all of its costs, but if the

verdict determines that there is joint responsibility, the costs of defense and liability for damages will be
shared in the same percentage as that judicially established, provided that CFX's liability does not exceed

the limits and limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign
immunify, and law.

CFX is an agency of the State of Florida whose limits of liability are set forth in Section 768.28,
Florida Statutes, and no&ing herein shall be construed to extend the limits of liability of CFXbeyond that
provided in Section 768.28,Florida Statutes. Nothing herein is intended as a waiver of CFX's sovereign
immunityunderSectionT6S.2S,FloridaStatutes,orlaw. Nothingherebyshallinuretothebenefitofany
third party for any pulpose, which might allow claims otherwise barred by sovereign immunity or
operation of law. Furthermore, all of CFX's obligations are limited to the payment of no more than the

amount limitation per person and in the aggregate contained in Section 768.28, Florida Statutes, except
for payments for work properly performed, even if the sovereign immunity limitations of that statute are

not otherwise applicable to the matters as set forth herein.
The obligations in Section 12.0, Hold Harmless and Indemnification, shall survive the expiration

or termination of this Agreement and confinue in full force and efTect.

I3.0. INFRINGEMENT OF PATENTS AND COPYRIGHTS

The CONSULTANT shall pay all royalties and assume all costs arising from the use of any
invention, desip, process materials, equipmeut, product or device which is the subject ofpatent rights or
copyrights. The CONSULTANT shall, at its expense, hold harmless and defend CFX against anyclaim,
suit or proceeding brought against CFX which is based upon a claim, whether rightful or otherwise, that
the goods or services, or any part thereod fumished under this Agreement, constitute an infringernent of
any patent or copyright of the United States. The CONSULTANT shall pay all damages and costs
awarded against CFX. The obligations in Section 13.0, [nfringement of Patents and Copyrights, shall
survive the expiration or temrination of this Agreement and continue in full force and effect.
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I4.0. THIRD PARTY BENEFICIARY

The CONSULTANT warants that it has not employed or retained any company or person, other
than a bona fide employee working solely forthe CONSULTANT to solicit or secure this Agreement, and

that the CONSULTANT has not paid or agreed to pay any person, cornpany, corporation, individual or
firm, other than a bona fide employee working solely for the CONSULTANT any fee, commission,
percentage, gift or any other consideration, contingent upon or resulting from the award or making of this
Agreement. It is understood and agreed that the tenr "fee" shall also include brokerage fee, however

denoted. For the breach or violation of this paragraph, CFX shall have the right to terminate this
Agreernent without liability, and, at its discretion, to deduct from the contract price, or otherwise recover,

the full amounl of such fee, commission percentage, gift or consideration.

I5.0. INSURANCE

The CONSULTANT, at its own expense, shall keep in force and at all times maintain during the

term of this Agreement all insurance of the types and to the limits specified herein.
The CONSULTANT shall require and ensure that each of its subconsultants providing services

hereunder procures and maintains, until the completion of the services, insurance of the requirements,
types and to the limits specified herein. Upon request from CFX, the CONSULTANT shall fumish
copies of certificates of insurance and endorsements evidencing coverage of each subconsultant.

The CONSULTANT shall require all insurance policies in any way related to the work and

secured and maintained by the CONSULTANT to include clauses stating each underwriter shail waive all
rights of recovery, under subrogation or otherwise, against CFX. The CONSULTANT shall require of
subconsultants, by appropriate written agreements, similarwaivers each in favor ofall parties enumerated

inthissection, Whenrequiredbytheinsurer,orshouldapolicyconditionnotpermitauendorsement,tbe
CONSULTANT agrees to notifr the insurer and request that the policy(ies) be endorsed with a Waiver of
Transfer of Rights of Recovery Against Others, or an equivalent endorsernent. This Waiver of
Subrogation requirement shall not apply to any policy, which includes a condition that specifically
prohibits such an endorsement or voids coverage should the CONSULTANT enter into such an

agreement on a pre-loss basis. At the CONSULTANT'S expense, all lirnits rnust be maintained.
l5.l Comrnercial General Liability coverage shall be on an occulrence form policy for all

operations including, but not limited to, Confactual, Products and Cornpleted Operations, and Personal

Injury. The lirnits shall be not less than One Million Doliars ($1,000,000) per occurrence, Combined
Single Lirnits (CSL) or its equivalent. The general aggregate limit shall apply separately to this
Agreement (with the ISO CG 25 0l orinsurer's equivalent endorsementprovided to CFX) or the general

aggregate limit shall be twice the required occrurence limit. CFX shall be listed as an additional insured.

ISOFormCG20l0 ll 85 orifnotavailable,ISOFormsCG20 l0l00l andCG 2037 l0 01, orifnot
available, their equivalent acceptable to CFX, shall be used to meet these requirements and a photocopy
of same shall be provided with the Certificate. The CONSULTANT further agrees coverage shall not
contain any endorsement(s) excluding or lirniting Product/Completed Qperations. Independent
Consultants, Broad Form Property Damage, X-C-U Coverage, Contractual Liability, or Severability of
Interests. The Additional lnsured Endorsement included on all such insurance policies shall state that

l0
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coverage is afforded the additional insured with respect to claims arising out of operations performed by
or on behalf of the insured. If the additional insureds have other insurance which is applicable to the loss,

such other insurance shall be excess to any policy of insurance required herein. The amount of the
insurer's liability shall not be reduced by the existence of such other insurance.

15.2 Business Automobile Liabiiity coverage shall be on an occunence form policy for all
owned, non-owned and hired vehicles issued on ISO form CA 00 0l or its equivalent. The limits shall be

not less than One Million Dollars ($ 1,000,000) per occurrence, Combined Single Limits (CSL) or its
equivalent. In the event the CONSULTANT does not own automobiles the CONSULTANT shall

maintain coverage for hired and non-owned auto liability, which may be satisfied by way of endorsement

to the Commercial General Liability policy or separate Business Auto Liability policy.
Each of the above insurance policies shall include the following provisions: (l) The standard

severability of interest clause in the policy and when applicable the cross liability insurance coverage

provision which specifies that the inclusion of more than one insured shall not operate to irnpairthe rights

ofone insured against another insured. and the coverages afforded shall apply as though separatepolicies
had been issued to each insured; (2) The stated limits of liability coverage for
Commercial/Comprehensive General Liability, and Business Automobile Liability, assullles that the

standard "supplementary payments'" clause will pay in addition to the applicable limits of liability and

that these supplementary pa).rments are not included as part of the insurance policies limits of liability.
15.3 Workers' Compensation and Employer's LiabilityInsurance shall be provided as required

by law or regulation (statutory requirements). Employer's Liability insurance shall be provided in
amounts not less than $ 100,000 per accident for bodily injury by accident, $ 100,000 per employee for
bodilyinjurybydisease,and$500,000policylimitbydisease. TheWorkers'Compensationpolicyshall
be endorsed with a waiver of subrogation in favor of CFX for all work performed by the CONSLLTANT,
its employees, agenas and subconsultants.

15.4 Professional Liability Coverage shallhave limits of not less than One Million Dollars
($1,000,000) Cornbined Single Limit (CSL) or its equivalent, protecting the selected firm or individual
against claims of CFX for negligence, errors, mistakes or omissions in the performance of services to be

perfonned and furnished by the CONSULTANT.
The CONSULTANT shall provide CFX with Certificate(s) of Insurance with required

endorsements on all the policies of insurance and renewals thereof in a form(s) acceptable to CFX. CFX
shall be notified in writing of any reduction, cancellation or substantial change of policy or policies at

least thirty (30) days prior to the effective date ofsaid action.
All insurance policies shall be issued by responsible companies who are accepiable to CFX and

licensed to do business under the laws of the State of Florida. Each lnsurance company shall miriimally
have an A.M. Best rating of A-:VII. lf requested by CFX, CFX shall have the right to examine copies and

relevant provisions of the insurance policies required by this Agreement, subject to the appropriate

confidentiality provisions to safeguard the proprietary nature of CONSULTANT manuscript policies.
In the event any of the aforementioned insurance policies provide grcater coverage or greater

limits than the minimum requirements set forth herein, then CFX shall be entitled to the full coverage and

limils of such policies, and these insurance requirements will be deemed to require such greater coverage

and greater limits.
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Any deductible or self-insured retention must be declared to and approved by CFX. At the option

of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as requests

CFX, or the CONSULTANT shall procure a bond guaranteeing payment of losses and related

investigations, claim administration and defense expenses.

All such insurance required by the CONSIILTANT shall be primary to, and not contribute with,

any insurance or self-insurance maintained by CFX.
Compliance with these insurance requirements shall not relieve or limit the CONSLILTANT's

liabilities and obligations under this Agreement. Failure of CFX to demand such certificate or evidence

of full compliance with these insurance requirements or failure of CFX to identify a deficiency from

evidence provided will not be construed as a waiver of the CONSULTANT's obligation to maintain such

insurance.
The accepknce of delivery by CFX of any certificate of insurance evidencing the required

coverage and limits does not constitute approval or agreement by CFX that the insurance requirements

have been met or the insurance policies shown in the certificates of insurance are in compliance with the

requirements.

16.0. COMMTINICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS

The CONSULTANT agrees thar it shall make no statements, press releases or publicityreleases
concerning this Agreement or its subject matter or otherwise disclose or permit to be disclosed any of the

data or other information obtained or fumished in compliance with this Agreement, or any particulars

thereof, during the period of the Agreement, without first notifuing CFX and securing its consent in

writing, except as required by law. The CONSULTANT also agrees that it shall not publish, copyright or
patent any of the data, documents, rcports, or other writfen or elecffonic materials furnished in
cornpliance with this Agreement, it being understood that, under Section 7.0 hereof, such data or

infonnation is the properry of CFX.
Regarding the use of logos, printed documents and presentations produced for CFX shall not

contain the name or logo of the CONSULTANT unless approved by CFX's Public Affairs Officer or
his/her designee. Prior approval by CFX's Public Affairs Officer or his/her designee is required if a copy

of the CFX logo or any CFX mark, including trademarks, service marks, or any other mark, collectively
referred as "Marks," is to be used in a document or presentation. The Marks shall not be aliered in any

way. The width and height of the Marks shall be of equal proportions. If a black and white Mark is
utilized, the Mark shall be properly screened to inswe all layers of the Mark are visible. The proper

presentation of CFX Marks is of utmost importance to CFX. Any questions regarding the use of CFX
Marks shall be directed to the CFX Public Affairs Officer or his/her designee.

I7.0. STANDARD OF CONDUCT

The CONSULTANT covenants and agrees that it and its employees shall be bound by the

standards of conduct provided in Florida Statutes, Chapter I 12, Part III, Section 348.7 53 , and Section
104.31 and the CFX Code of Ethics as it relates to work performed under this Agreement, which
standards will by reference be made a pan of this Agreement as though set forth in full. The
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CONSULTANT agrees to complete the Potential Conflict Disclosure Form with contract execution,
annually by July I, and in the event of changed circumstances. If the Disclosure Form is not submitted,
or is submitted, but is incomplete, CFX has the right to withhold payments pending receipt of an

explanation of such omissions or to terminate the confract for cause. The CONSTILTANT agrees to

incorporate the provisions of this paragraph in any subcontract into which it might enter with reference to

the work performed.
The CONSULTANT acknowledges that it has read CFX's Code of Ethics and the referenced

statutes and to the extent applicable to the CONSLILTANT, agrees to abide with such policy.

18.0. DOCUMENTED AIIENS

The CONSULTANT warrants that all persons performing work for CFX under this Agreement,
regardless of the nature or duration of such work, shall be United States citizens or properly authorized
and documented aliens. The CONSTILTANT shall comply with all federal, state and local laws and

regulations pertaining to the employment of unauthorized or undocumented aliens at all times during the
performance of this Agreement and shall indemniflr and hold CFX harmless for any violations of the

same. Furthennore, if CFX detennines that CONSULTANT has knowingly employed anyunauthorized
alien in the performance of this Agreemeit, CFX rnay immediately and unilaterally terminate this
Agreement for cause.

The obligations in Section 18.0, Documented Aliens, shall survive the expiration ortermination of
this Agreement and continue in full force and effect.

I9.0. E-\'ERIFY CLAUSE

CONSULTANT shall utilize the U.S. Deparhnent of Homeland Security's E-Verifr System to
verify the employment eligibility of all new empioyees hired by the CONSULTANT during the term of
the contract. CONSULTANT shall require all of its subconsultants to veri$ the employment eligibility
of all new employees hired by the subconsultants during the term of the Agreement.

20.O. CONFLICT OF INTEREST

The CONSULTANT shall not lorowingly enter into any other contract with CFX during the term
of this Agreement which would creaie or involve a conflict of interest with the services provided herein.

Likewise, subconsultants shall not knowingly enter into any other contract with CFX during the term of
this Agreement which would create or involve a conflict of interest with the service provided herein and

as described below. Questions regarding potential conflicts of interest shall be addressed to the Executive
Director for resolution.

During the term of this Agreement the CONSULTANT is NOT eligible to pursue any advertised
construction engineering and inspection projects of CFX as either a prime or subconsultant where the

CONSULTANT parlicipated inthe oversightoftheprojects orforanyprojectwhichthe CONSULTANT
prepared plans and/or specifications. Subconsultants are also ineligible to pwsue construction

13



Project No. 417-142
ContractNo.00l313

engineering and inspection projects where they participated in the oversight of the projects or for any
project which the subconsultant was involved in the preparation of plans and/or specifications.

2I.0. INSPECTORGENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Stalutes, and agrees to
cooperate with the inspector general in any investigation, audit, inspection, review, or hearing pursuant to
this section. CONSULTANT agree to incorporate in all subcontracts the obligation to comply with
Section 20.055(5). The obligations in this paragraph shall survive the expiration or termination of this
Agreement and continue in full force and effect.

22.0. PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION STATEMENT

Pursuant to Section 287.133(2)(a), Florida Statutes,
"a person or affrliate who has been placed on the convicted vendor list following a

conviction for a public entity crime may not submit a bid, proposal, or reply on a
contract to provide any goods or services to a public entity; may not subrnit a bid,
proposal, or reply on a conffact with a public entity for the construction or repair of a
public building or public work; may uot submit bids, proposals, or replies on leases

of real property to a public entity; may not be awarded or perform work as a
confiactor, supplier, subcontractor, or consultant under a confiact with any public
entity; and may not transact business with any public entity in excess of the tkeshold
amount provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36

months following the date of being placed on the convicted vendor list,"
Pursuant to Section 287.134(2)(a), Florida Statutes,
"an entify or affiliate who has been placed on the discriminatory vendor list may not
submit a bid, proposal, or reply on a contract to provide any goods or services to a
public entity; may not submit a bid, proposal, or reply on a contract with a public
entity for the conskuction or repair of a public building or public work; may not
submit bids, proposals, or replies on leases of real property to a public entity; may not
be awarded or perform work as a contractor, supplier, subconhactor, or consultant
under a contract with any public entity; and may not transact business with any public
entity."

23.O. COMPANIES PURSUANT TO SECTION 287.135 AND 215.473

CFX may terminate this Agreement for breach of contract if the Consultant:

23.1. submitted a false certification as provided under Florida Statute 287.135(5); or
23.2. been placed on the Scrutinized Companies with Activities in Sudan List; or
23.3. been placed on the Scrutinized Companies with Activities in the Iran Petroleum

Energy Sector List; or
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been engaged in business operations in Cuba or Syria; or
found to have been placed on the Scrutinized Companies that Boycott Israel List
or is engaged in a boycott oflsrael.

24,0. AVAILABILITY OF FTINDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual

budget appropriation by its Board. The parfies agree that in the event funds are not appropriated, this
Agreement may be terminated, which shall be effective upon CFX giving notice to the CONSULTANT
to that effect.

25.0. AUDIT AND EXAMINATION OF RECORDS

25.1 Definition of Records:
(i) "Contract Records" shall include, but not be limited to, all information, communications

and data, whether in writing or stored on a computer, computer disks, microfilm, writings, working
papers, drafts, computer printouts, field notes, charts or any other data compilations, books of account,
photographs, videotapes and audiotapes supporting documents, any other papers or preserved data in
whatever form, related to the Contract or the CONSULTANT's performance of the Contract determined
necessary or desirable by CFX for any purpose. Proposal Records shall include, but not be limited to, all
information and data, whether in writing or stored on a computer, writings, working papers, computer
printouts, charts or other data compilations that contain or reflect information, dafa or calcuiations used

by CONSULTANT in determining labor, unit price, or any other component of a bid submitted to CFX.
(iD "Proposal Records" shall include, but not be limited to, any material relating to the

determination or application of equipment rates, home and field overhead rates, related time schedules,

labor rates, efficiency or productivity fbctors, arithmetic extensions, quotations from subcontractors, or
material suppliers, profit contingencies and any manuals standard in the industry that may be used by
CONSULTANT in detennining a price.

25.2 CFX reserves and is granted the right (at anytime and from time to tirne, for any reason

whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records (as

herein defined) or Proposal Records (as hereinafter defined) of the CONSTILTANT orany subcontractor.

By submitting a response to the Request for Proposal, CONSULTANT or any subcontractor submits to
and agree to comply with the provisions of this section.

25.3 If CFX requests access to or reyiew of any Contract Documents or Proposal Records and

CON SULTANT refilses such access or review, or delays such access or review for over ten ( l0) calendar

days, CONSLILTANT shall be in default under its Contract with CFX, and such refirsal shall, without any

other or additional actions or omissions, constitute grounds for suspension or disqualification of
CONSULTANT. These provisions shall not be limited in any manner by the existence of any
CONSULTANT claims or pending litigation relating to the Contract. Disqualifrcation or suspension of
the CONSULTANT for failure to comply with this section shall also preclude the CONSULTANT from
acting in the future as a subcontractor of another contractor doing work for CFX during the period of
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disqualification or suspension. Disqualification shall mean the CONSULTANT is not eligible for and

shall be precluded from doing future work for CFX until reinstated by CFX.
25.4 Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at CFX's

option, to perform or have performed, an audit of the records of the CONSULTANT and any or all
subconsultants to support the compensation paid the CONSULTANT. The audit will be performed as

soon as practical after completion and accepturce of the contracted services. In the event funds paid to
the CONSULTANT under the Contract are subsequently determined to have been inadvertently paid by
CFX because of accounting errors or charges not in conformity with the Conhacl the CONSULTANT
agrees that such amounts are due to CFX upon demand. Final payment to the CONSULTANT shall be

adjusted for audit results.
25.5 CONSL/LTANT shall preserve all Proposal Records and Contract Records for the entire

term of the Contract and for aperiod of five (5) years afterthe later of: (i) final acceptance of the project
by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration of the Proposal

Records and Contract Records' status as public records, as and if applicable, under Chapter I 19, Florida
Statutes.

25.6 The obligations in Section 25.0, Audit and Examination of Records, shall survive the

expiration or termination of this Agreement and continue in full force and effect.

26.0^ GOVERNING LAW AND VENUE

This Agreement shall be governed by and constnrcted in accordance with the laws ofthe State of
Florida. The pa*ies consent to the exclusive jwisdiction of the coufis located in Orange County, Florida.

The obligations in Section 26.0, Governing Law and Venue, shall survive the expiration or termination of
this Agreement and continue in full force and effect.

27,0. NOTICE

All notices required pursuant to the terms hereof shall be sent by First Class United Sates Mail.
Unless prior written notification of an alternate address for notices is sent, all notices shall be sent to the

following addresses:

To CFX: Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Attn: Chief of Infrasffucture

Central Florida Expressway Authority
4974 OPLTower Road
Orlando, FL 32807
Attn: General Counsel
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To CONSLILTANT: RS&H, Inc.
301 East Pine Street, Suite 350

Orlando, FL. 32801

Attn: Edward Gonzalez, P.E.

RS&H,Inc,
301 East Pine Street, Suite 350

Orlando, FL. 32801

Attn: Renato Gonzalez, P.E.

28,0. HEADINGS

Headings are given to the sections of the Agreement solely as a convenience to facilitate

reference. Such headings shall not be deemed in any way material or relevant to the constnrction or

interpretation of the Agreement.

29.0. CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All words used

in the plural form shall extend to and include the singular, All words used in any gender shall extend to

and include all genders.

References to statutes or regulations shall inelude all statutory or regulatory provisions

consolidating, amending, or replacing the statute orregulation referred to. Words not otherwise defined

that have well known technical or industry meanings, are used in accordance with such recognized

meanings. References to persons include their respective functions and capacities.

If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity, effor, or
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the

Agreement, the CONSULTANT shall immediately notify CFX and request clarification of CFX's
interpretation of this Agreement.

The Agreement shall not be more strictly construed against either party hereto by reason of the

fact that one party may have drafted or prepared any or all of the terms and provisions hereof.

30.0. ASSIGNMENT

This Agreement may not be assigned without the written consent of CFX.

31.0. SEVERABILITY

The invalidity or non-enforceability of any portion or provision of this Agreement shall not affect

the validity or enforceability of any other portion or provision. Any invalid or unenforceable portion or
provision shall be deemed severed from this Agreement and the balance hereof shall be construed and

enforced as if this Agreement did not contain such invalid or unenforceable portion or provision.
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32.0. INTEGRATION

This Agreement constitutes the entire agreement among the parties pertaining to the subject matter

hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations and

discussions ofthe parties. whetheroral or written, and there are no other agreements between theparties

in connection with the subject matter hereof. No waiver, amendment, or modification of these terms

hereof will be valid unless in writing, signed by all parties and only to the extent therein set forth.

33.0. ATTACHMENTS

Exhibit "A", Scope of Services
Exhibit "B-, Method of Compensation
Exhibit "C", Details of Cost and Fees

Exhibit "D", Proiect Organization Chart
Exhibit "E', Project Location Map fNote: Attach if applicable]
Exhibit "F', Project Schedule fNote: Attach if applicable]

I SIGNATURES rO FOLLOW ]
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BY

I

IN WITNESS WHBREOF, the CONSULTAI.IT and CFX have caused this instrumentto be

signed by their respective duly authorized oftlcials, as of the day and year first above written, This
Contract was awarded by CFX's Board of Directors at its meeting on June 29,2018.

RS&H, rNC CENTRAL FI,ORIDA
DXPRESSWAY

ofProcurenrent

PriutN t\ Print

€9re F Effective Date:

ATT
Secretary or Notary

Approwd as loforn and aceeution, only.

General CFX

I*:!"S Ji.lL lS r,s il:4?

I
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I.O GENERAL

1.01 Location

A. See EXHIBIT o'E', Project Location Map.

1.02 Description

The services will include final design and preparation of construction drawingsl
specifications for the proposed S,R. 417 outside widening from John Young
Parkway to Landstar Boulevard. Specifically, the project consists of widening to

the outside for the additional general use lane and widening to the median to
accommodate appropriate inside shoulder width. All mainline bridges within the

project limits, Orange Blossom Trail, Balcombe Road, SR 91 (Florida's Tumpike),
Orange Avenue, CSX Railroad, and Landstar Boulevard will also be widened to
accommodate the appropriate shoulder widths and additional general use lane.

Ramp bridge widening or replacement will also be required at the southbound off-
ramp to Orange Blossom Trail and at the northbound off-ramp to Landstar
Boulevard. Additional elements include suweying, drainage evaluation and design,

permitting, lighting, signing and pavement markings, maintenance of traffic, utility
design and coordination, geotechnical analysis, scheduling and project conffol,
progress reporting and other tasks and associated activities,

1.03 Purpose

The purpose of this Exhibit is to describe the scope of work and

responsibilities required il connection with Final Engineering and Final
Construction Drawings and Documents for the proposed S.R. 417 outside
widening from John Young Parkway to Landstar Boulevard.

The Consultant shall perform those engineering services as required for
final roadway/drainage plans, final bridge planso final lighting plans, final
traffic control plans, finat utility plans, final fiber optic network plans, final
signing and pavement marking plans and preparation of a complete
environmental resource application (or permit modification) including
100% storm water management.

CFX's Project Manager will provide contract administration, management

services and technical reviews of all work associated with the preliminary
and final designs,

It is understood that references throughout this document to items of work
and services to be performed are the responsibility of the Consultant unless

otherwise expressly stated as the responsibility of others.

A.

B

c.

D

1.04 Organization
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CFX's Project Manager will administer the Consultant services detailed in
this scope. The following sections define the duties and obligations of CFX
and the Consultant.

1.05 Term ofAgreement for Design Services

The term of the Agreement to perform the required design services shall be

within eighteen (15) monttrs from notice to proceed including all reviews.
Any fast track of services will be at the direction of CFX's Project Manager.

The Consultant may continue the design efforts while design submittals are

being reviewed. Doing so, however, in no way relieves the Consultant of
the responsibility to incorporate review comments into the design, nor does
it entitle the Consultant to any additional design fees as a result of making
changes due to review comments.

1. Project Milestones:

The Consultant will prepare a tabulation of major project
milestones.

) Project Schedule:

The Consultant shall include a schedule of major design tasks.

A.

A.

B.
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2.0 STAI\DARDS

A. The applicable design and construction standards and policies of the Florida
Department of Transportation, Federal Highway Adminishation (FI{WA),
American Association of State Highway and Transportation Officials (AASHTO),
Transportation Research Board (TRB), Standard Building Code, CFX's Design
Practices and Standard Notes and CFX's Guidelines for Preparation of Signing and

Pavement Marking Plans shall be followed throughout the design and construction
of the project unless specifically stated otherwise. The editions of the applicable
standards and policies in effect at the time of Conkact execution shall be used

except as follows:

Division II, Construction Details, and Division III, Materials, of the FDOT
Standard Specifications for Road and Bridge Construction, 2018 edition,
and updates thereafter, shall be used for this project.

3

2

I

The FDOT Design Manual (FDM), latest edition, shall be used for this
project.

The FDOT Standard Plans forRoad and Bridge Construction, latest edition
and subsequent interim or Developmental Standard Plans andupdates, shall
be used for this project.

The FDOT Basis of Estimates Handbook, latest edition, shall be used for
this project.

The AASHTO Policy on Geomehic Design of Highway and Streets (Green
Book), 201 I edition, shall be used for this project.

The FHWA Manual on Uniform Traffic Conhol Devices (MUTCD), 2009
edition, as amended, shall be used for this project.

4.

5.

6.
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3.0 DESIGN CRITERIA

3.01 General

Design of this project will be guided by the basic design criteria listed below.

A. The design criteria listed in this section and Project Design Directives,
provided by CFX during the course of the project, may supplernent the

Project Design Guidelines.

Design year -2O45

Design vehicle - WB-62FL

Along with ttre 30% design submittal, the Consultant shall provide a

tabulation of all applicable drainage and stormwater managemeni criteria
from Federal, State and local agencies and indicated which will be ued for
all segments and portions of the project. Unless otherwise directed by CFX,
the Consultant shall use the most restrictive or conservative criteria
applicable.

3.02 Geometry

The following criteria are to be incorporated into the design:

B.

C.

D.

DESIGN ELEMENT EXPRESSWAY
MAINLINE RAMPS

CROSSROADSI
COLLECTORS

Design Speed, MPH 70 mph 30 mph (Loop)
50 mph (Diamond)
50 mph (Directional)

30 Local
45 Urban
50 Rural

Horizontal Alignment
Max. Curve, Degrees

Max. Superelevation, ft/ft.

Lane Drop Tapers

Transitions

30 30'

0.10

70:l

Use spirals for
curves > 1o 30'

24" 45'Loop
8o 15'Diamond
8o 15'Directional

0,10

50: I

Use spirals for curves >
lo 30'

20"

0.05 Urban
0.10 Rural

Use spirals for
curves > lo 30'

Vertical Alignment
Max. Grade 3% Sa/oto7o/o (30 mph)

3%to 5% (50 mph)
5% Arterial Rural
7% Collector
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DESIGN ELEMENT E)(PRESSWAY
MAINLINE RAMPS

CROSSROADS/
COLLECTORS

Vertical Curvature (K)
(K:Len. / %ograde ch an ge)

Crest

sag

c. Decision Sight Dist., ft.

506 FDOT
290 to 540
AASIITO

206 FDOT
150 to 200
AASHTO

Refer to
AASHTO

3l (30 rnph)
136 (50 mph)
110 to 160 Other
(AASHTO)

3l (30 mph)
136 (50 mph)
90 to I l0 Other
(AASHTO)

N/A

Rural

3l 1o 136

37 ta96

N1A

Cross Sections
Lane Widths, ft.

Shoulder width, ft.
Right

Left

Right
Left

Bridges, ft.
Right
Left

Right
Left

Cross Slopes
Traffic Lanes

t2

4-Lane
12 (10 paved)
8 (4 paved)

6-Lane
L20A paved)
12 (10 paved)

4-Lane
l0
6

6-Lane
1

1

0
0

2%(4-lane)
3Vo or tbd (6-
Iane)

12 dual lanes
15 min. single lane

Single Lane
6 (4 paved)
6 (2 paved)

Dual Lane
10t (8* paved)
8 (4 paved)
(t add 2' for interstate)

Single-Lane
6
6

Dual Lane
10

6

2%

l2 inner lanes
l2-16 outer lanes

8 (4*paved)
(2 paved)

* min. 5'paved
FDOT

2o/a
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DESIGN ELEMENT E)(PRESSWAY
MAINLINE RAMPS

CROSSROADSl
COLLECTORS

Bridge Lanes

Left Shoulder
Right Shoulder

d. Median Width (4-lane),
ft. G.O.P./E.O.P.)

2%typ. (no
break)

5%
6%

64'(typical)
26' (with barrier)

5%
6%

N/A

s%
6%

22' or 40'

Horizontal Clearance

Vertical Clearance, ft.
Over Roadway*
Overhead Signs
Over Railroad

PPM 1-2.11

16.5

17.5
23.5

PPM 1-2.11

16.5

17.5

73.5

PPM 1-2.11

16.5

17.5
N/A

Ranrp Operations

Rieht of Wav

a.

b.
c.

d.

a.

b.
c.

d.

e.

Two thousand (2,000) ft. between entrance and exit terminals - full freeways

Six hundred (600) ft. between exit and enkance terminals
Single Lane Entrance Ramp Parallel
Exit Ramp Taper of 550 ft. (3" - divergence)

Ten (10) ft. from back of walls or limit of construction.
Two (2) ft. from back of sidewalk on frontage roads.

Drainage and constnrction easements as required
Limited access right-of-way limits per Index 450
Right of way limits for ramps is based upon limit of construction plus l0 feet.

3.03 Bridge and Other Structures

All plans and designs shall be prepared in accordance with the latest

standard specifications adopted by AASHTO, FDOT Structures Design

Guidelines (Manual), FDOT Structures Detailing Manual, FDOT Plans

Preparation Manual, FDOT StandardDrawings, FDOT Indicesn etc., except
as otherwise directed by CFX.

A.
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4,0 WORK PERFORMED BY CONSULTANT

The Consultant shall be responsible for the work outlined in this Section. The work shall
conform to the standards, criteria, and requirements of this Scope of Services.

4.01 Design Features

A. The work required for this project includes preparation of final construction
drawings and specifications as well as the preparation of a complete
environmental resource application.

B. Major elements of the work include the following:

The services will include final design and preparation of construction
drawings I specilications for the proposed S.R. 417 outside widening frorn
John Young Parkway to Landstar Boulevard. Specifically, the project
consists of widening to the outside for the additional general use lane and

widening to the median to accommodate appropriate inside shoulder widths.
All mainline bridges within the project limits, Orange Blossom Trail,
Balcombe Road, SR 9l (Florida's Tumpike), Orange Avenue, CSX
Railroad, and Landstar Boulevard will also be widened to accommodate the

appropriate shoulder widths and additional general use lane. Ramp bridge
widening or replacement will also be required at the southbound off-ramp
to Orange Blossom Trail and at the northbound oflramp to Landstar
Boulevard. Additional elements include surveying, drainage evaluation and

design, permitting, lighting, signing and pavement markings, maintenance
oftraffic, utility design and coordination, geotechnical analysis, scheduling
and project conrol, progress reporting and other tasks and associated

activities.

4.A2 GovernmentalAgencies

The Consultant shall coordinate with and assist in securing the approval of
all interested agencies involved. These agencies may include, but are not
necessarily limited to GOAA, FDEP and applicable Water Management
District(s).

4.A3 Median Multi-Modal Conidor Assessment Study

A. The Consultant will evaluate various conceptual typical section options in
order to identify the preferred median width requirernents for tle SR 417

Corridor widening. Tas}s will include the following:
B. Investigate future scenarios and design requirements to accommodate

multimodal accessibility (such as express bus, bus rapid transit, or
commuter rail, etc.)

C. Assess requirements for implementation of advanced technologies and

A.
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Smart Conidor features.
Research and examine furure transit/rail expansion, user requirements
(trucks, tour bus, etc.), travel demand needs and accessibility for planned

development adjacent to the conidor.
Deliverable: The results of the evaluation will be documented in a Technical
Memorandum to support the recommended median width and related
design parameters for the corridor. The Technical Memorandum will
include conceptual typical sections and diagrams to define modal
requirements and constraints.

4.A4 Preliminary Design Report - Review

The Consultant shall review the project concept for proposed alternatives
with regard to proposed desip criteria, rnaintenance of traffic and

construction feasibiliry.

At the completion of this review, the Consultant shall submit to CFX a
written list of recommendations and proposed revisions, if any, to the basic
layout. A conference will be scheduled by CFX's Project Manager with the

Consultant to resolve any outstanding differences and agr€e upon a final
layout for the project.

4.A5 Surveys and Mapping

D.

E.

A.

A. All Surveying and Mapping shall be performed under the direction of a

Surveyor and Mapper properly licensed with the Florida Board of
Professional Swveyors and Mappers, under Chapter 472,Flotida Statutes.
The Consultant shall review data provided by CFX and provide complete
field surveys suitable for contract document preparation.

Survey activities shall be coordinated with the Consultant's design team

including roadway, drainage, skuctures, geotechnical, and other disciplines
as required,

Field surveys shall be performed with minimal disruption of the normal
traffic flow for the project. Field personnel shall use safety devices such as

waming signs, traffic cones, waming lights, and safety vests at all times,

according to the Florida Department of Transportation requirements.
Advanced warning signs roquired when survey crews are working on CFX's
system shall be made with 3M Scotchlite Diamond Grade Fluorescent
orange roll up sign sheeting.

B. Alignment

Establish Survey Centerline by establishing the tangent lines of
existing Right of Way maps if such maps exist, or in the center of
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dedicated Right of Way as per subdivision plats, or in the center of
the pavement when no Right of Way map or dedication exists. Set

alignment points Begin, End, PC's, PT's, PI's and at maximum 1400-

foot intervals along alignment.
2. Establish and set alignment in the same manner on cross roads and

major adjacent alignments.
3. Station all alignments at 100'intervals.
4, Meet with CFX's Project Manager to discuss methods for

determining alignments prior to staking.

C. Reference Points

Set at all alignment points, left and right at 9O-degrees to alignment
where possible, outside the proposed construction limits,
Show obstnrctions where altemate references ere set.

D. Bench Levels

E.

l. The Consultant shall establish new benchmarks at 1000' intervals,
along all alignments, using stable points.

Topography

Planimetric mapping and a digital terrain model (DTM), suitable for
l":50' display scale shall be conducted by the Consultant.
The Consultant will obtain existing pavement elevations and cross-
slopes along the inside travel lane and outside travel lane every 100'.

Additional topographic and DTM surveys, as needed for the project
design, are the responsibility of the Consulant. These may include
existing water bodies and pavement elevations.

F. Drainage Survey

Perform a drainage survey including pipe type, location, size and flow line
elevations as needed for design,

G. Underground Utilities

Locate all underground utilities, horizontally and vertically as flagged by
respective utility companies or a qualified utility marking consultant,
Provide soft excavation verifications as needed to verifu loeation and at

utility conflict areas.

H. Side Street Surveys

Perform topographic and utility surveys of side sheets as may be needed for
engineering design.

2

2.

3.
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Bridge Survey

Provide bridge survey data as needed for engineering design

Jurisdictional Line Surveys

Perform lurisdictional Line Surueys as needed for engineering design and
pennitting.

K. Geotechnical Surveys

Locate and/or stake
investigations.

boring locations as needed for geotechnical

L. Right-of-Way Ties

Locate right-of-way limits for eonstruction pu{poses. No new right-of-way
is anticipated.

Prior to conslruction, the Consultant shall re-flag and reset alignment
control points, references and benchmarks and meet with the construction
conffactor to review these points.

N. CFX ITS/FON

CFX will locate the FON one time at the beginning of design during the

survey phase. Once the FON/ITS lines are flagged, the Consultant shall
survey the located FON/ITS locations in the field. The survey data collected
will be included in the 30% plans submittral package.

The CFX GSC will review the plan submittals to ensure that the FON is
shown conectly as actually located in the field. The CFX GSC will also

determine if there are any overlapping projects that need to be represented
in the design plans as a part of the ITS Componentreview of the 30% plans.

SUE will be done as required based on the Design Project Managet's
recommendations and provided to CFX for their information.

4.A6 Geotechnicallnvestigation

The Consultant shall perform a geotechnical investigation of the project in
accordance with the requirernents of CFX.

Investigations shall be performed with minimal disruption of the norrnal
traffic flow for the project. Field personnel shall use safety devices such as

I

J.

M.

A.

B.
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waming signs, traffic cones, warning lights, and safety vests at all times,

according to CFX requirements. The Consultant shall adhere to all traffrc
conhol requirements when taking samples on existing roadways. A traffic
conffol plan and permit may be required. Any advanced warning signs

required when crews are working on CFX system shall be made with 3M
Scotchlite Diamond Grade Fluorescent orange roll up sign sheeting.

C. The work includes, but is not limited to, the following elements:

Roadway and Drainage
i, Document collection and review
ii. Soil boring location plan
iii. Boring location and utility clearance
iv. Traffic control for field operations
v. Soil borings for roadway and stormwater pond design
vi. Pavement Cores
vii. ASCII files of soil borings for inclusion on plan cross sections

viii. Groundwater measurement at boring locations
ix. Estimation of seasonal high groundwatu levels at boring

locations
x. Soil classification laboratory testing
xi. Soil corrosion series laboratory testing for optional pipe

materials
xii. Limerock Bearing Ratio (LBR) testing to develop Resilient

Modulus for pavement design
xiii. Suitability of soil excavated from ponds for use in embankment

construction
xiv. Delineation of organic and/or plastic soil and recommendations

for removal
xv. Unconfined aquifer parameters for stormwater ponds

xvi. Stormwater volume recovery or background seepage analysis

for stormwater ponds
xvii. Embankment seftlement analysis
xviii. Slope stability evaluation of embankment slopes including

benching recommendations

b. Structures
i. Document collection and review
ii. Soil boring location plan
iii. Boring location and utility clearance

iv. Traffic conhol for field operations
v. Soil borings for bridge foundations, box culverts, MSE walls,

and sign foundations.
vi. Traffic conhol for field operations
vii. Groundwater measurement at boring locations
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vlll.

ix.
x.

xi.

xii.
xiii.

xiv.
xv.

xvi.

xvii.

xviii.

xix.
xx.

Estimation of seasonal high groundwater levels at boring
locations and desip high water level for foundation design

Soil classifi cation laboratory testing
Soil consolidation laboratory testing on undisturbed samples of
plastic material at bridge abufinents
Soil corrosion series testing for bridge substrucflre
environmental classifi cation
Evaluation of bridge foundation altematives
Detailed analysis of selected bridge ioundation and design

recommendations
FBPier parameters forbridge foundation lateral load analysis

Bridge foundation construction recommendations
Box culvert foundation design recommendations and lateral

earth pressures

Analysis of temporary walls (sheet pile, lagging wall, soil nail,
etc.) needed to facilitate widening of existing bridges and walls
MSE wall extemal stability analysis and minimum
reinforcement lenglhs for final wall design
Soil parameters for design of sign and ITS structure foundations

Drilled shaft construction recommendations for sign and ITS
structure foundations

D. The results of the geotechnical investigation shall be contained in a

Geotechnical Report which shall be submitted to CFX's Project Manager for
approval. The geotechnical investigation shall include all necessary laboratory

testing of materials.
a, Reports (Roadway and Drainage, Bridge and Wall, Miscellaneous

Stnrctures)
i. Summary of reviewed documents
ii. USGS Quadrangle and NRCS Soil Survey maps

iii. Existing conditions
iv. Proposedimprovements
v. Subsurface explorationPlan
vi. Laboratory soil testing program
vii. Drafted soil boring logs

viii. Pavement core results
ix. Laboratory test results
x. Geotechnicalanalyses
xi, Soil and groundwater design parameters

xii, Design recommendations
xiii. Conshuction recommendations

Upon approval of the Geotechnical Report, the Consultant shall proceed

with pteparation of the pavement and foundation designs.

Boring profiles shall be included on cross-section sheets in the contract
plans and include the boring number, station and offset, soil legend,

E.

F
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observed water table, estimated seasonal high elevation and geotechnical
consultant's address. A boring number and target symbol shall be shown at

the appropriate location on the roadway and bridge plans.

Roadway core samples shall be taken to determine the existing pavement

section. The Consultant shall submit a plan to CFX for loeation approval,

4.07 ContaminationlmpactAnalysis

The Consultant shall perform a Contamination Screening Evaluation of the

project in accordance the FDOT Project Development and Environment
Guidelines, Chapter 20 (FPDEG20) and the requirements of CFX.

The results of the assessment will be presented in the Contamination
Screening Evaluation Report (CSER). The CSER will rank potential

contamination sites as Non Low, Medium or High risk in accordance with
FPDEG20. Recommendations for sampling and testing at sites, if
wananted, shall be included in the report.

C. The sampling and testing of any sites, including the use of ground
penetrating mdar, if required to complete the design and/or construction of
the project, will be added to the Scope of Services by Supplemental
Agreement.

4.08 Pavement Design

The Consultant shall prepare the pavement design as appropriate in
accordance with the requirements of the FDOT for mainline and

interchange ramps impacted..

The proposed pavement design recommendation, resulting from the

Consultant's analysis of the various altematives, shall be contained in a
Pavement Design Summary.

4.O9 Borrow Pits

G.

A.

B.

A.

B

A. The Consultani's geotechnical investigation may include the investigation

of current borrow pits. The location and testing of any new borow pits if
required lo complete the construction of the project shall be added to the

Scope of Services by Supplemental Agreement. The analysis and test

results shall be contained in a separate report submitted not later than the
preliminary submittal.

4.10 Governmental Agency and Public Meetings
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Except as may be provided elsewhere in this Scope of Services, the
Consultant shall have appropriate representatives present at such meetings,
conferences or hearings as CFX may direct to secure necessary approvals
and/or support of the project by county, municipal, or other govemmental
agencies. If so directed, the Consultant shall also have appropriate
representatives present at meetings or conferences of CFX, its Chairman or
staff.

The Consultant shall assist CFX in presentations to various parties. The
Consultant shall prepare exhibits pertaining to basic roadway and noise wall
elements. CFX will prepare exhibits pertaining to aesthetic treatments and

other design issues if applicable. This scope assumes presentations at one
meeting with adjacent property owners.

4.ll EnvironmentalPermits

CFX's Project Manager will review, coordinate and subrnit the applications
for all environmental permits, including EPA's NPDES General Permits for
Stormwater Discharges from Construction Sites. The Consultant shall
provide all information, permit applications and data relating to Stonnwater
Management and Floodplain Impacts required for the permits to CFX.
(CFX will be responsible for preparing all of the Wetlands and Protected
Species analysis and documentation required for the permits.) The
Consultant shall:

Attend the pre-application meetings and site visits with CFX and

regulatory agencies.

Provide additional information requested at the pre-application by
regulatory agencies for permits.

Provide aerial maps at a 1":400' scale which include SCS soils data,

10O-year floodplain limits and proposed project.

Provide all plans, calculations, sketches and reports required for
permits except as described above.

Provide copies of all drainage calculation, including pond routing
nodal diagrams, for the project.

Assist CFX in responding to any requests for additional information
made by regulatory agencies after the permit application is
submitted.

Incorporate any changes required by changes in regulatory agency
requirements during the course of the project. If this requires

A.

B.

A.

2.

3.

4

5.

6.

7
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additional work by the Consultant a Supplemental Agreement will
be prepared.

Prepare a list of adjacent landowners along with address and nine-
digitzip code at all wetland encroachment sites.

Provide all permit application material in .pdf format and 7 hard
copies.

10. The Consultant will provide dredge and fill sketched as required by
the permitting agencies if applicable. Mitigation plans, if required,
may be added as a supplemental service.

11. Determine extent of floodplain impacts, if any, and provide
compensatory flood stages as required.

4.12 U ilities

A. Location

The Consultant shall obtain available utility mapping aad information and

identiff all utilities within the general project limits to determine potontial
conflicts and relocations, Where a potential conflict exists, the Consultant
may need to anange to probe or expose ("pothole't) the utility and survey
the horizontal and vertical location of the utility line. The Consultant shall
coordinate this effort with involved utility companies. All existing utilities
shall be shown on appropriate preliminary construction plans. The
Consultant's nofes shall include the name and telephone number of contact
persons for the construction contractor's use.

B. Utility Coordination

The Consultant shall identiff utility owners within theprojectlimits
and contact each to obtain utility system maps, plan mark-ups or
equivalent utility sketches and/or as-built drawings depicting the

location of their facilities. The Consultant shall prepare

reproducible utility adjustments plans based on information
provided by respective utility owners.

Private utilities will prepare design plans for the relocation of their
facilities. If a utility cannot or will not prepare these design plans,

the work shall be added to the scope by Supplemental Agreement
and the Consultant shall prepare design plans for utility relocation
for approval of the utility and review by CFX.

3, Where utility conflicts occur which require utility relocation

8.

9

2
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4.

5

6

7

agreements between the affected utility and CFX, the Consultant
shall prepare the necessary datalplans required for the agreements.

The Consultant shall advise CFX seven days in advance of meetings
with utility companies/agencies scheduled to discuss utility
relocations.

The preparation and negotiation of the ageement will be performed
by CFX's Project Manager. After approval of the agreement by the

utility and CFX, the Consultant shall prepare reproducible utility
adjustment sheets identifying proposed relocations with respect to
the construction plans.

The Consultant shall prepare a utility conflict matrix to assist in
identi$ing and resolving conflicts between utilities and proposed

construction prior to completion of the plans.

The Consultant shall obtain all necessary utility work schedules

from the utility owners for all utility relocation or adjustments
required to accommodate consffuction.

The Consultant shall prepare the Utility Certification Letter
certifuing that all utility negotiations (full execution of each

agreement, approved utility work scheduleo technical special
provisions wriften, etc.) have been completed with arrangements
made for utility work to be undertaken and completed as required.

4.13 Roadway Design

B,

c.

A. A Typical Section Package will not be prepared for this prcject. Rather,
typical sections for mainline and impacted interchange ramps will be

prepared as part of the 15% submiual and submitted to CFX for review and

approval.

The Consultant shall design the geometrics for this project using the design

standards included in the scope. The design elements shall include, but not
be limited to, the horizontal and vertical alignments, cross section template

development, lane width, shoulder widths, cross slopes, borders, sight

distance, side slopes, lane transitions, superelevations, features of
intersections, ramp terminal details, interchanges, and limited access points.

The Consultant shall prepare designs and contract documents for the

roadway improvements, including, but not necessarily limited to:

L Cover sheet (key sheet)

2. Summary of Pay ltems
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3. General notes

4. Summary Quantities sheets

5. hoject Layout

6. Typical roadway sections

7. Plans and profiles (plans at l":50' scale)

8. Interchange plans, profiles, alignment and plan index sheets

9. Interchangelayoutplans

10 Intersection plans and profiles or spot elevations

1 1. Interchange curve and coordinate data sheets

12. Ramp Terminal Details

13. Crossroad plans and profiles (1":50' scale)

14. Cross-sections (withpattem plan) (1" =20'horiz.) (1" = 5' vert.)

15. Earthworkquantities

16. Traffic Control Sheets including Erosion Control

17. Utility Adjustment Sheets as deemed necessary

18. Details

19. Special provisions

20. Specialspecifications

4.14 Structures Design

A. Prior to commencement of final design, the Consultant shall prepare a Bridge
Technical Memorandum @TM) which documents the proposed superstructure
alternative for each bridge site. Supersfruchrre alternatives will be developed
based on existing presfress beam curves and past experience. No superutructure,
substructure or foundation designs will be completed for the BTM. The BTM
will consist of a brief project overview and superstructure typical sections.

Substructure types, foundation types, retaining wall types and retaining wall
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locations will be developed during the final design.

B. The Consultant shall prepare designs and contract documents for structural
design including, but not necessarily limited to the following items.

l. Complete Bridge designs will be provided for all bridges.

2. Retaining walls

3. Box Culverts

4. Slope protection

5. Approach slabs

6. Details

7. Summary quantity tablas

8. Special provisions and specifications

9. Stage construction-sequencingdetails (ifapplicable).

10. Sign\Signalstructures.

11. Sound walls.

12, The Consultant shall perform Load Rating Analysis per FDOT criteria
for bridges at the 90% desigu phase. The Load Rating Analysis
packages shall be submitted to FDOT for their review and approval.

4.15 Drainage Design

A. As part of the drainage design requirements, the Consultant shall:

I Perform all drainage design in accordance with the approved criteria
from Section 3.01C.

Design the drainage and stormwater management facilities for the 6'
lane section widened to the outside. Assume the median of the 6-lane
section is pervious (sodded).

Have its chief drainage engineer available at the schoduled (bi-
weeklylmonthly) team meetings to review progless and discuss

problems.

t

3
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Noti$r CFXIs Project Manager immediately if any deviation from
approved design criteria is anticipated,

Provide drainage/contour maps as needed used in the development of
the drainage design to CFX for use in scheduled reviews. These maps

will be returned to the Consultant along with review comments at the

end ofthe review process.

Provide copies of its internal qualrty control comments and

calculations at the scheduled reviews.

Critical duration analysis is not included in this effort and, if required, shall
be added to the scope by Supplemental Agreement. A pond siting report is
not required.

B The Consultant shall prepare designs and contract documents for drainage
features including, but not necessarily limited to:

1. Connector pipes

2. Drainage structure details

3. Storm drain and culvert profiles and/or drainage cross-sections

4. Lateralditches/channels

5. Outfallditches/channels

6. Retention/detentionponds/exfiltration system

4.16 Roadway Lighting

A. The Consultant shall provide a complete set of final roadway lighting
documents in accordance with FDOT and CFX design criteria. The work
shall include coordination with the local utility to provide electrical service.

Plan sheet scale shall be at l"=50'scale.

If required, CFX will provide a cut sheet for the type of lighting fixtures to
be used for this project.

The Consultant will prepare designs and conkact documents for lighting
design including, but not necessarily limited to the following items.

1. Cover sheet(key sheet)
2, Tabulation of Quantities
3. General notes

4.

5

6

B.

c.
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4. Pole data and Legend sheet
5. ProjectLayout sheet
6. Plans sheets (plans at l"=50' scale)
7. Service point detail
8. Special Details

4.17 TrafFrcEngineering

A. Traffic Data will be furnished by CFX.

B. Maintenance of Traffic Plans

The Consultant shall prepare maintenance of traffrc plans at scale of
1":100' to safely and effectively move vehicular and pedestrian traflic
during all phases of construction. The designs shall include
construction phasing of roadways ingress and egress to existing
property owners and businesses, routing, stgning and pavement
markings, and detours. Special consideration shall be given to the

construction of the drainage system when developing the construction
phases. Positive drainage mustbe maintained at all times. Temporary
drainage will not be designed by the Consultant and will be made a

requirement fot the Contractor.

I

The Consultant shall investigate the need for temporary traffic signals,
signs, altemative detour roads, arrow boards, flagging operations, and

the use of materials such as sheet pilings in the analysis. A certified
designer who has completed the FDOT training course shall prepare
the maintenance of traffic plan,

Traffic shall be maintained during all phases of project construction at
ali locations, including existing posted speed, lane widths and number
of lanes, unless determined by CFX and other govemmental agencies.
This includes meeting with the govemmental agencies which may be

impacted by the maintenance of traffic plans.

4.18 Signing Plans

The Consultant shall prepare designs and conffact documents for final
signingplans including layouts showing the locations of ground mounted and

overhead signs, special sign details, lighting, and any structural or foundation
requirements in accordance with applicable design standards. Any
requirements for elecfiic service shall be coordinated with the local electric
utility.

CFX will provide conceptual signing plans for the project as deemed

necessary.

2.

3

A.

B.
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Plan sheets will be developed at a scale of l":50' (Il"xl7" format).

For the purposes of this proposal, sixteen (16) overhead truss signs are

assumed to be required for the traffic control improvements (10 span

structures and 6 cantilever shuctures).

4.19 Pavement Marking Plans

The Consultant shall prepare designs and contract documents for final
pavement marking plans, including striping, crosswalks, interseotion details,
reflective pavement markers and traffic delineators.

The pavement marking design will be shown on the same plan sheets as the

signing design.

4.20 SignalizationPlans

For the SR 417 ramp terminals at Landstar Boulevard, the Consultant shall
prepare designs and contract documents for final signalization plans
including layouts showing the locations of mast arms and pedestrian features,

special signal dekils, lighting, and any structural or foundation requirements
in accordance with applicable design standards. Any requirements for
electric service shall be coordinated with the local electric utility.

B. Plan sheets will be developed at a scale of 1o':50' (11"xl7" format).

4.21 Right-of-WaySurveys

A. No additional right-oGway is anticipated for this project.

4.22 Cost Estimates

A. The Consultant shall prepare and submit to CFX construction cost estimates
atthe 600/o,900 ,l00Ya,Pre-Bid and Bid Set submittals outlined herein. The

estimate shall be based on the current unit prices as applied to the latest

concept of the proposed construction.

4.23 Special Provisions and Specifications

A. The Consultant shall prepare and submit atthe 9AYo level special provisions,
special specifications, and technical special provisions for items, details and
procedures not adequately covered by CFX's Technical Specifications.

C.

D.

A.

B.

A
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4.24 Fiber Optic Network (FON)

A. Fiber Optic Infrastructure Plans

The site construction plans shall be developed at a scale of l" equals

50 feet. These plans shall include the relocation of all existing fiber
optic ductbanks, cables, manholes, and pull boxes in areas where the

exisfing locations conflict with construction and as necessary to
relocate the FON into the new paved shoulder. The Consultant shall
identify existing physical features and utilities that will impact the

construction and installation of the equipment. The Consultant shall
review and modi$ standard FON details as necessary.

2. Fiber optic network (FON) plans shall include the following:
a. Roadway geometry

b. Rights-of-Way

c. Existing utilities within the right-of-way including CFX's FON

d. Physical fealures affecting constnrctior/installation (sign

structures, light poles, fences, etc.)

e. ManholeDull box locations and stub-out details (standard details
provided)

f. Device layout

g. Device installation details

h. Conduit installation details (standard details provided)

i. Fiber optic cable route marker detail (standard details provided)

j Fiber countper conduit

k. Communications interconnect

l. Connectivity with the FON backbone conduits

m. Fiber cable design to include link loss budget calculations, per

Coming standard recommended procedure for new or relocated
fiber optic cabling.

n. Fiber cable routing sumrnaries, fiber cable allocation charts, and

splice details and tables for new or relocated fiber optic cabling.

o. Controller cabine! structurc, and foundation details for proposed

CFX device sites.

p. Power interconnect, calculations to support conductor size, and

details. Power conductors to each device location shall be sized to

the capacity of the main breaker in the cabinet. Detennination on

conductor sizing and voltage drop limits are only required for
proposed sites and existing sites where the total site load is being
significantly modified.

q. Grounding

r. Table of quantities

1
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s. Special notes

t. Maintenance of fiber operations (protection of existing FON
through all phases of construction and cutover phasing to ensure

continuous operation of existing ITS devices)

u. All existing and proposed FON to be included and shown with
roadway cross sections and drainage cross sections

v. Relocation of the existing FON to inside of the new paved

shoulder, including attachment of the FON to SR4l7 bridges over
intersecting arterials and watenvays, along with installation of
fiber optic manholes in the paved shoulder.

w, Relocation of existing CCTV sites and any necessary structures,

foundations, attachment details, power servicen fiber optic
connections, and cabinets (standard details provided), in the event

existing CCTV is not compatible with proposed construction.

x. Relocation of existing data collection sensor (DCS) sites and any
nocessary structures, foundations, attachment details, power
service, fiber optic connections, and cabinets (standard details
provided), in the event existing DCS would not survive project
construction.

y. Relocation of existing traffic monitoring sites (TMS) and any
necessary structures, foundations, attachment details, power
service, fiber optic connections, and cabinets (standard details
provided), in the event existing TMS would not survive projeet

construction.

z. Relocation of existing one-line and three-line dynamic message

sign @MS) sites and any necessary structures, foundations,
attachment details, power service, fiber optic connections, and

cabinets (standard details provided), in the event existing DMS
would not survive project construction

aa. Relocation of existing wrong way detection system (WWDS) sites

and any necessary structures, foundations, attachments details,
power service, fiber optic connections, and cabinets (standard

details provided), in the event existing WWDS would not survive
project construction.

bb. Conversion of any existing ITS devices within the project limits
from point-to-point fiber optic modems to gigabit Ethernet field
switches, relocation ofvideo encoders from the mainline toll plazas

to the CCTV cabinets, and upgrading other cabinet equipment as

needed to meet current CFX ITS equipment standards.

cc. Install new Wrong Way Detection Systems (WWDS) at the

following off-ramps:

o SR 417 Southbound oflramp at Landstar Blvd.

o SR 417 Northbound off-ramp at Landstar Blvd.
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dd. Conduits and pull boxes to facilitate future installation of hard
shoulder running ITS devices, based on conceptual device layouts
provided by CFX, or their representative, to the Consulknt.

The Consultant shall take the following information into consideration
when developing the site construction plans:

a. Minimize utility conflicts and adjustments.

b. Minimize traffic impact.

c. Accessibility and ease of equipment maintenance.

d. Safety of equipment maintenance personnel and the traveling
public,

e. Maintain the existing FON system through all phases of
construction.

f. Environmental conditions.

g. Concurrent/future CFX projects.

h. Compatibility with existing and proposed ITS infrastructure (e.9.

CFX enhanced grounding standards for ITS devices, CFX transient
voltage surge suppression (TVSS) standards for ITS devices, etc.)

i. Leased conduits in CFX FON duct bank that are occupied by the
fiber optic cable ofother agencies or entities.

j. Location of proposed sound walls.

B. Splice and Cable Routing Detsils

Ths Consultant shall provide splicing detail diagrams to document
proposed fiber optic splices within and between manholes, ITS
devices, tollbooths, and other junction points.

Proposed splicing tables shall include ITS device connectivity, fiber
use, drop cable fiber identification, drop cable identification, backbone

cable identification, translateral cable identification, backbone into
mainline cable identification, and toll plaza patch panel jack.

The Consultant shall provide cable routing diagrarns and fiber
allocation charts in CFX's standard format to document the functional
connectivity between proposed fiber optic conduit and splices.

C. Maintenance OfFiber Operations

The Consultant shall provide a plan of action to ensure existing fiber
optic network is not disrupted during construction operations.

The Consultant shall determine the sequence of fiber optic cable splices
to minimize disruption to communications.

3

1

2

3

j
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D. lnside Plant Plans

l. The Consultant shall be responsible for any data collection necessary to
complete its design.

2. All equipment shown on the inside-plant construction plans shall be

clearly delineated as existing, proposed, or by-others. The Consultant
shall be responsible for identifoing and detailing on the inside-plant
construction plans with notes and drawings any make-ready work
required. The Consultant shall also provide a table of quantities for all
materials and equipment specified in the inside-plant construction plans.

3. The Consultant shall sign and seal final inside-plant construction plans

by a licensed professional Electrical Engineer registered in the state of
Florida. The inside-plant construction plans shall be subject to the

review and approval of CFX.

Standard CFX specifications will be provided to the Consultant. The

Consultant shall review the specifications and modify them as necessary.

4.25 TollPlazas

This proposal does not include modifications and/or improvements to any

of the existing toll plazas, including any associated equipment and gantry

systems.

4,26 Post-DesignServices

A. Services shall begin after authorization by CFX. The Consultant

compensation for post-design services may be added by Supplemental
Agreement and shall be at an hourly rate, inclusive of overhead, proltt and

expenscs, and exclusive of tavel. No compensation will be made for
correction of errors and omissions.

B. The Consultrant shall support the post design process as follows:
a. Alswer questions relative to the plans, typical sections, quantities and

special provisions.
b. Make any necessary corections to the plans, typical sections, quantities,

notes, etc., as may be required.
c. Attend pre-award meeting with construction contractor, CFX, and

CFX's CEI.

The Consultant shall, prior to the pre-bid conference, be prepared to walk the

project with CFX's CEI to discuss the plans and details. The Consultant shall

be prepared to attend the pre-bid conference and respond to questions related
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D

to the plans, details, and special provisions,

The Consultant shall prepare any addenda required to clari$ the work
included in the construction contract documents. Addenda may be required
based on the project inspection with the CEI, or questions developed in the
pre-bid conference, or conditions discovered by bidders during the bid
period.

E. The Consultant shall be available to respond to questions in the field that may
arise relative to the plans, details or special provisions during construction.
The Consultant shall periodically visit the project site to observe the progress

of consfiuction on the project. This visit will not replace the formal
construction inspection by CFX. It is intended to provide the opportunify of
the design team to observe whether the work is being performed in general

conformance with the project plans. Written memos of all such field trips
shall be submitted to CFX within five working days of the trip.

The Consultant shall review and approve shop drawings for struchrral,
lighting, signing, traffic signal elements, and tollplaza shop drawings. This
work will include the erection procedure plans, review proposals for
substitutions, develop supplemental agreements, and provide other
engineering services required to facilitate construction of the project.

Reviews will be conducted and returned within two weeks from receipt of
infonnation.

G. The Consultant shall appoint a responsible member of the firm to be the

contact person for all post-design services. The person should be continually
available during the course of construction for review of design plans.

H. The Consultant shall make every reasonable effort to process any material
presented for review in a prompt manner recognizing a construction contract
is underway.

The Consultant shall attend parkrering rneetings as requested by CFX's
Project Manager. The Consultant shall also attend progress/coordination
meetings as requested by CFX's Project Manager including, but not lirnited
to, the Notice to Proceed meeting.

Approved design bridge load ratings were obtained by the Consultant
under the final design phase of this contract. The Contractor shall be

responsible for revising and resubmitting the load ratings if changes to the

bridge design occur during construction. Othenrise, the Consultant shall

$rovide written correspondence to FDOT when construction is complete
that the bridges were constructed in accordance with the plans and the
design load ratings still apply.

K. The Consultaat shall provide geotechnical engineering services as needed
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by CFX, relative to pile driving earthworlg embankment and MSE wall
constnrction.

L. The Consuliant shall provide utility consulting services as needed by CFX,
relative to proposed utility adjustments within the project limits.

M. The Consultant shall prepare Record Drawings in elecfonic format
following completion of the construction phase. CFX shall provide all As-
Built drawings from the Conhactor I CEI to the Consultant for their use in
preparation of the Record Drawings.

5.0 MATERIALS FURNISHED BY CFX OR ITS DESIGNEE

5.01 Record Documents

CFX will provide the Consultant, within ten working days of a written
requesl the following items:

1. Available record drawings of existing conditions

2. Available shop drawings of existing conditions

3. Available right-of-way plans of existing conditions

4. Current list available to CFX of owners of all affected properties

within the section.

Sample plans to be used as guidelines for format, organization and

content.

Title searches of all affected properties for use by the Consultant in
the preparation of the right-of-way maps.

5.O2

7. Contract unit prices from latest CFX construction projects.

Traffic Data

A. CFX will provide the following design traffic data:

1. Current and design year ADT

2. Current and design yearpeak how volumes

3. Turning movements at each intersection/interchange

4. Il D and T factors
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5.

6.

Design speed - See Section 3.02, Geometry,

AVI Percentages

5.03 Other

Utility designates for the FON and roadway lighting within CFX
right-of-way.

6.0 WORK PERF'ORMED BY CT'X OR ITS DESIGNIE

6.01 Righrof-WayAcquisition

If necessary, CFX, or its designee, will review all right-of-way planso parcel

sketches and legal descripions prepared by the Consultant. CFX will
handle all appraisals, negotiations, relocations, condemnation, and properly
settlements.

6.A2 UtilityAgreements

CFXwill support, as necessary, the Consultant's acquisition of information
required for utility agreements.

6.03 Publiclnvolvement

A.

CFX will provide a moderator for all required public meetings and provide
guidelines for the Public Involvement aspects of the project. The need for
public meetings or public hearings will be determined by CFX. CFX will
be responsible for mailings and advertisements for the public meetings.

6.A4 Contracts and Specilications Services

CFX will prepare the necessary bid documents for the construction contract
using plans, technical special provisions, and special specifications
prepared by the Consultant.

6.05 Post-DesignServices

CFX will be the principal initial contact for postdesign questions and
answer questions on a limited scope.

6.06 EnvironmentalPermits

CFX will review and submit the environmental permit applications and

coordinate with the Consultant on requests for additional inforrnation from
the regulatory agencies.

A.

A.

A.

A.

A.
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B. CFX will stake wetland lines and coordinaie ag€noy site visits. CFX will
also prepare the wetland and wildlife analysis and documentation for the
permits.

6,07 Conceptual Spocialty Design

A. CFX will provide a conceptual m4iot gurde signtng plm.

B. CFXwillprovide conceptual aesthetics designandneatments forstructures.
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?.0 ADMINISTRATION

7.0I Cenkal Florida Expressway Authority

CFX's Project Manager will administer the Consultant services detailed in
this scope.

All contractual payments and changes shall be reviewed and approved by
CFX's Project Manager.

7.A2 CFX's Project Manager

CFX's Project Manager will:

Conduct ongoing reviews of the Consultant's progress in performing the

work and furnish technical comments in a timely manner.

Revisw the Consultant's billings.

Review and evaluate the Consultant's requests for extension of time and

supplemental agreements and recommend appropriate action.

Review all conespondence with public agencies prior to the Consultant's
mailing of any correspondence except for requests for inforrnation.

Coordinate the dishibution of public information.

Coordinate the data (including documentation of prior rights, cost estimates

and plans) necessary for CFX to prepare and execute all utility and railroad
agreements.

Conduct an introductory meeting to deliver relevant information and

explain the adminisnation process.

Review the Consultant's Quality Control program and the Consultant's
conformance to the Quality Conhol Program.

Provide a focal point contact for all questions, requests, and submittals'

Provide a system to monitor the Consultant's schedule, progress and key

milestone submittal dates.

7.03 Consultant

The Consultant has total responsibility for the accuracy and completeness

of the construction contract documenls and related design prepared under

A.

B.

A.

B.

c.

D.

E.

F.

c.

H.

I.

J.

A.
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this project and shall check all such material accordingly. The plans will be

reviewed by CFX for conformity with CFX procedures and the terms of the

Contract, as well as coordinationwith adjacent design conffacts. Review by
CFX does not include detailed review or checking of design of major
components and related details or the accuracy with which such designs are

depicted on the plans. The responsibility for accuracy and completeness of
such items remains solely that of the Consultant. The Consultant shall:

Establish, fumish and maintain suitable office facilities to serve as

the project office for the duration of the project at a location
acceptable to CFX.

Maintain an adequate staff of qualified support personnel to perform

the work necessary to complete the project.

Establish internal accounting methods and procedures for
documenting and monitoring project costs.

Establish and maintain confiact administration procedures, which
will include supplemental agreementsn time extensions and

subcontracts.

7 -A4 Project Control

A. The Consultant shall ptovide data for CFX's Management Information
System to monitor costs and manpower, and report progress. This project

control system may include feafures to:

Determine and highlight critical path work from initial plans as work
progresses,

2. Identiff progress against schedule for each identified work item.

3. Forecast completion dates from current progress.

4, Highlight rescheduled work in any area which is out of required
sequence.

5. Highlight rescheduling that has overloaded any physical area that

requires more resources than originalty allocated.

6. Forecast future conflicts in any area.

7.05 Work Progress

A. The Consultant shall meet with CFX's Project Manager on a bi-weekly

I

j

3

4.
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basis (or more often if necessary) and provide written progress reports
which describe the work performed on each task. The dates and times of
these meetings will be established by CFX. Two working days prior to each
progress meeting, the Consultant shall provide CFX's Project Manager with
a draft copy of the Progress Report and a typewitten agenda for the
rneeting. The Consultant shall ptepare typewritten meeting minutes and

submit them to CFX's Project Manager within five working days after the
meeting. The minutes shall indicate issues discussed and the resolution or
action required to resolve any issues.

7,06 Schedule

Within twenty (20) calendar days after receipt of the Notice to Proceed, the
Consultant shall provide a schedule of calendar deadlines in a format
prescribed by CFX.

7.07 ProjectRelatedCorrespondence

The Consultant shall furnish copies of all written corrsspondence between
the Consultant and any party pertaining specifically to this project to CFX
for its records within one (l) week of the receipt or mailing of said
correspondence. The Consultant shall record and distribute the minutes of
all meetings pertaining to this project.

7.08 Quality Control

The Consultant has total responsibility for the accuracy and completeness

ofthe plans and related designs prepared under this project and shall check
all such material accordingly, Consultant shall have a quality control plan
in effect during the entire time work is being performed under the Contract.
The plan shall establish a process whereby calculations are independently
checked, plans checked, corrected and back checked. All plans,
calculations, and documents submitted for review shall be clearly marked
as being fully checked by a qualified individual other than the originator,
The FDOT plan review checklist shall be attached and appropriate items
checked.

The Consultant's quality control plan shall be submitted to CFX within
fifteen (15) working days of receipt of written notice to proceed.

7.09 ConsultantPersonnel

The Consultant's wort shall be performed and/or dkected by the key
personnel identified in Exhibit "D", Any changes in the indicated key
personnel or the Consultant's office in charge of the work shall be subject
to review and approval by CFX.

A.

A.

A.

B

A.
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7-lO Site Visit

A. The Consultant shall arrange a site visit within ten (10) calendar days of
receipt of written Notice to Proceed. Consultant personnel assigned to
perform the work on the project shall attend. CFX representatives will be
present. Within seven calendar days of the site visit, the Consultant shall
issue to CFX a brief written report including observations, discussions, and
any questions pertaining to the scope or level of effort of the project. The
purpose of this visit is to acquaint key personnel with the details and features

ofthe project to facilitate the design process.

7,ll Acceptability of the Work

The plans, design, calculations, reports and other documents fumished
under this Scope of Services shall conform to the "standards-of-the
industry" quality as acceptable to CFX. The criteria for acceptance shall be
a product of neat appearance, well organized, accutate and complete,
technically and grammatically correct, checked in accordance with the
approved Quality Control program, and have the maker and checker
identified. The minimum standard of appearance, organization and content
of drawings shall be similar to the type produced by the Florida Department
of Transportation and CFX.

7.12 Design'Documentation

The Consultant shall submit any design notes, sketches, worksheets, and
computations to document the design conclusions reached during the

development of the construction contract documents to CFX for review,

The design notes and computations shall be recorded on 8-1/2" x 11"

computation sheets, appropriately titled, numbered, dated, indexed and
signed by the designer and checker. Computer output forms and other
oversized sheets shall be folded or legibly reduced ta 8-1/2" x I 1" size. The
data shall be bound in a hard-back folder for submittal to CFX.

A CD/DVD with electronic (PDF Format) copies of the design notes and
computations shall be submitted to CFX with each review submittial. When
the pfans are submitted for 90% review, the design notes and computations
corrected for any CFX comments shall be resubmitted. At the project
completion (bid set), one (l) hard copy of the final set of the design notes
and computations, sealed by a Professional Engineer, registered in the State
of Florida, shall be submitted with the record set of plans and tracings.

Design notes and calculations shall include, but are not necessarily limited
to, the following data:

A.

A.

B

C.

D.
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Field survey notes and computations.

Design criteria used for the project.

Geometric design calculations for horizontal alignment.

Vertical geometry calculations.

Ri ght-of-way calculations.

Drainage computations.

Struchral design calculations,

Geotechnical report.

Hydraulics Report for each bridged stream crossing.

Earthwork calculations not included in the quantity computation
booklet.

Calculations showing cost comparisons of various alternatives
considered.

Calculations of quantities

Documentation of decisions reached resulting frorn meetings,
telephone conversations or site visits.

Lighting and voltage drop calculations.

Lighting service letter &om the power company stating the

following: service voltage, type of service (overhead or
underground), location of power company service point and any
other power company requirements.

7.13 Reviews and Submittals

Review and coordination of the Consultant's work by CFX shall continue
through the projeet development process

Formal submittals for review shall be made to CFX when the plans have
been developed to the following levels of completion:

l. Preliminary Engineering (Memorandum) (l CD/DVD with all files,

1

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

A.

B.
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3

4

3 sets and I .PDF required)

2. 30% Roadway Plans (1 CD/DVD with PDF's of submittalpackage,
one (l) hard copy of plans to CFX GEC and two (2) hard copies of
plans 1o the CFX project manager)

30% Bridge and Structural Plans (l CD/DVD with PDF's of
submiual package, one (1) hard copy of plans to CFX GEC and trvo
(2) hard copies of plans to the CFX project manager)

60% Roadway and specifications, Geotechnical Report (1 CD/DVD
with PDF's of submittalpackage, one (1) hard copy ofplans to CFX
GEC and two (2) hard copies of plans to the CFX project manager)

5. 60% Bridge Plans required only on Category 2 bridges.

6. 90% Bndge and Structural Plans (l CD/DVD with PDF's of
submittal package, one (l) hard copy of plans to CFX GEC and trvo
(2) hard copies of plans to the CFX project manager)

90% Roadway and specifications (l CDIDVD with PDF's of
submittal package, one (l) hard copy ofplans to CFX GEC and two
(2) hard copies of plans to the CFX project manager)

100% Roadway, Bridge and specificationso Geotechnical Report (1

CD/DVD with PDF's of submittal package, one (l) hard copy of
plans to CFX GEC and two (2) hard copies of plans to the CFX
project manager)

Pre-Bid Plans (1 CD/DVD with PDF's of submittal package, one (l)
hard copy ofplans to CFX GEC and two (2) hard copies ofplans to
the CFX project manager)

10. Bid Set (l set signed and sealed plans, I set "cleanon plans, 1 set
signed and sealed reports and one (1) CD/DVD with .PDF of all
plans and reports)

Formal review submittals shall include copies as listed above. 8-112" x 11"
and I I u x 17" documents do not require reproducible copies.

Preparation and distribution of roadway and ROW plans to other than CFX
or CFX GEC will not be made until approved by CFX.

The format of review submittal plans shall conform to the FDOT Plans
Preparation Manual, except as amended by CFX.

7

8.

9

C,

D.

E.
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F. Due to the compact schedule of the desiga, review and construction process,

any modification to the agreed submittal dates will require a letter from the
Consultant to CFX giving:

L The reason forthe delay

The design components impacted.

Proposed methods to maintain submittal dates,

The Consultant shall submit all CADD files, including GEOPAK files, use
in the preparation of the plans and right of way mapping on compact disk
with the final submittal.

7.14 30% Roadway Plan Submittal

At the completion of this phase, desigu and plan development should be
approximately 30 percent complete except stonnwater pond designs. The
designs of the stormwater ponds shall be at90o/o complete. The following
material shall be developed and submitted for review:

Key Map Prepared

a) Location map shown complete with destinations, ranges and
townships.

b) Beginning and ending stations shown.

c) Any equations on project shown.

d) Project numbers and title shown.

e) Index shown.

Drainage Map Prepared

a) Existing culvert sizes and elevations.

b) Horizontal alignment shown.

c) Drainage areas and flow arrows shown.

d) High water information shown.

e) Beginning and end stations shown along with any equations
on project

)

3

G

A.

I

2
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3

0 Interchange supplemental maps prepared.

Typical Section Sheets

a) Ramp typical sections developed,

b) Pavement structure shown,

c) Special details developed.

d) General notes shown.

Plan and Profile Sheets

a) Centerline plotted.

b) Reference poiuts and bench marks shown.

c) Existing topography.

d) Base line of surveys, curve data, bearings, etc. shown.

e) Beginning and end stations furoject and construction).

0 Geometric dimensions.

g) Proposed and existing limited access right-of-way lines

h) Existing ground line.

t Proposedprofilegrade.

j) Type, size and horizontal location of existing utilities.

k) Drainage structures and numbers are shown

l) Drainage ponds are shown.

Cross Sections

a) Existing ground line.

Preliminary templates at critical locations (not to exceed 500
feet).

4.

5

b)
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c) Existing utilities shown.

6. Interchange Layout and Ramp Profiles

a) Geometric dimensions.

b) Proposed profile grades.

7. Right-of-Way Control Survey

8. Signing and Pavement Markings

a) Striping layout.

b) Sign structure locations.

7.15 30% Bridge and Structural Plan Submittal

A. At completion of this phase, design and plan development should be
approximately 30 percent complete. The Consultant shall refer to FDOT
Structural Design Guidelines for plan contents and submittal requiremenfs.
Preliminary geotechnical results and recommendations should also be

included with this submittal.

7.16 60% Roadway Plan Submittal

A. At completion of this phase, design and plan development should be
approximately 60 percent complete except stormwater pond dosigns. The
designs ofthe stormwaterponds shall be atl00%o complete. The following
material shall be developed and submitted for review:

1. Key Map

a) Project description and number shown.

b) Equations, exceptions and bridge stations shown.

c) North arrow and scale included.

d) Consultant and CFX sign-off included.

e) Contract set index complete.

D Index ofsheets updated.

2. Drainage Maps
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3.

a) Flood data shown.

b) Cross drains and storm server shown.

c) Bridges shown with beginning and ending stations.

d) lnterchange supplemental sheets updated.

Typical Seotion Sheets

a) All required typical sections are included.

b) Limited access right-of-way lines are shown.

c) Design speed and haffic are shown.

d) Special details have been completed.

e) Station limits of each typical section are shown.

Plan and Profile Sheets

a) Match lines shown.

b) Limited access right-of-way lines shown.

c) Stations and offset shown for all fence corners and angles.

d) All work shown should be within right-of-way or proposed
easement.

4

e)

D

s)

h)

D

i)

k)

Drainage structures and numbers are shown,

Drainage ponds shown.

Curve data and superelevation included.

Pavement edges, shoulders and dimensions shown.

Project and construction limits shown.

Bridges shown with beginning and ending stations.

General Notes.
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5. Drainage Stnrctures

a) Drainage structures plotted and numbered.

b) Station location and offsets identified.

6. Cross Sections

a) Templates are shown at all stations.

b) Limited access right-of-way lines are shown.

c) Cross section pattern sheet included.

d) Miscellaneous notes included.

e) Boring profiles.

7. Interchange Layouts, Ramp Profiles and Intersection Details

a) Geometric data shown.

b) Profiles fir:alized.

c) Coordinate data shown.

d) Limited access right-of-way lines shown.

e) Curve data shown.

0 Bearings and bridges shown.

g) Cross roads, frontage roads, and accsss roads shown.

h) Intersection details shown.

8. Traffic Conhol Plans

9. Utility Adjustments

10. Signing and Pavement Markiug Plans

11. Highway Lighting Plans

12. Selective Clearing and Grubbing (ifrequired)
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7.17 90 % Bridge and Stucture Plan Submittal

A. At completion of this phase, design and plan development should be
approximately 90 percent complete. The Consultant shall refer to FDOT
Structural Design Guidelines for plan contents and submittal requirements.

7.18 90% Roadway Plan Submittal

A. At completion of this phase, design and plan development should be
approximately 90 percent complete. The following material shall be
developed and submitted for review:

l. KeyMap

a) Length of Project with exceptions shown.

b) lndex ofsheets updated.

Z. Drainage Maps

a) Drainage divides, areas and flow arrows shown.

b) Elevation datum and design high water information shown.

c) Disclaimer and other appropriate notes added.

3. Tlpical Section Sheets

4. Plan and Profile Sheets

a) Curve Control Points {P.C., P.I., P,T,) flagged and labeled.

b) Limits of side road consffuction.

c) Angle and stationing for intersections.

d) Treatmentfornon-standardsuperelevationtransitions
diagramed.

e) General notes shown.

0 Special ditches profiled.

5. Drainage Structures

a) Existing structures requiring modifications are shown.
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7.19

7.24

7.21

b) Existing and proposed utilities are shown.

6 Soil Borings

a) Soils data and estimated high seasonal groundwater table
shown"

7. Cross Section Sheets

a) Scale and special ditch grades shown.

b) Utilities plotted.

c) Sub-excavation shown.

d) Volumes computed and shown.

8. UiilityRelocationPlans

a) Utility relocation plans prepared.

9. Traffic Control Plans

10. Signing and Pavement Marking Plans

11, Highway Lighting Plans

12. Selective Clearing and Grubbing (ifrequired)

100% Roadway, Bridge, Structural and Right-of-Way Plans

A. At the completion ofthis phase, the design plans and special provisions shall
be 100 percent complete.

Pre-Bid Plans

Bid Set
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

MEMORANDUM 

TO: 

FROM: 
Director of Procurement 

DATE: July 22, 2019 

SUBJECT: Approval of Contract Award to Inwood Consulting Engineers, Inc. 
for Design Consultant Services for SR 41 7 Widening from Boggy Creek Road to 
N arcoossee Road 
Project 417-151, Contract No. 001394 

The Board approved, on June 13, 2019, final rankings and authorized fee negotiations for design 
consultant services for SR 417 Widening from Boggy Creek Road to Narcoossee Road. 
Negotiations with Inwood Consulting Engineers, Inc. have been completed. Board award of the 
contract to Inwood Consulting Engineers, Inc. is requested in the not-to exceed amount of 
$5,000,000.00. 

This project is included in the Five-Year Work Plan. 

4974 ORL TOWER RD. ORLANDO, FL 32807 I PHONE: (407) 690-5000 I FAX: (407) 690-5011 

WWW.CFXWAY.COM 
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AGREEMENT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

INWOOD CONSULTING ENGINEERSO INC'

S.R. 4I7 WIDENING FROM BOGGY CRBEK ROAD TO
NARCOOSSEE ROAD

CONTRACT NO. 0013940 PROJECT 4L7_151

CONTRACT DATE: AUGUST 08, 2019
CONTRACT AMOUNT: $5,0000000.00

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

AGREEMENT' SCOPE OF SERVICES, METHOD OF
COMPENSATION, DETAILS OF COSTS AND FEES,
PROJECT ORGANIZATIONAL CHART, PROJECT

LOCATION MAPO AND SCHEDULE



AGREEMENT, SCOPE OT'SERVICES, METHOD OF COMPENSATION, DETAILS
OF'COSTS AND FEES, PROJECT ORGANIZATIONAL CHART, PROJECT

LOCATION MAP, AND SCHEDULE

F'OR

S.R. 417 WIDENING FROM BOGGY CREEK ROAD TO NARCOOSSEE ROAI)

CONTRACT NO. 001394
PROJECT 417-tst

AUGUST 2019

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
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Project 417-I5l
Contract No. 001394

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AGREEMENT FOR PROF'ESSIONAL SERVICES

THIS AGREEMENT, made and entered into this 8th day of August 2019, by and betweenCENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State of
fforida, created by chapter 2014-17r,Laws of Florida, which is codified in chapter 34g, part III of theFlorida Statutes, hereinafter o'cFX," and Inwood consulting Engineers, Inc., hereinafter called"CONSULTANT," registered and authorizedto conduct business inlrre State of Florida, carrying onprofessional practice in engineering, with offices located at 3000 Dovera Drive, Suite 200, oviedo, FL.3276s.

WITNESSETH:

WHEREAS, CONSULTANT represents that it is fully qualified and authori zed,torender theprofessional services contracted herein.
Now' THEREFORE, in consideration of the mutual understandings and covenants set forthherein, CFX and CONSULTANT agree as follows:

1.0. DEFINITIONS.

Reference herein to the Project Manager shall mean cFX's Director of Engineering or hisauthorized designee- The Project Manager shall provide the management and technical direction for thisAgreement on behalf of cFX. All technical ani administrative provisions of this Agreement shall bemanaged by the Project Manager and the CONSULTANT shall comply with all of the directives of theProject Manager tl-r.at are within the purview of this Agreement. Decisions concerning Agreementamendments and adjustments, such as time extensions anJsupplemental agreements shall be made by theProject Manager.

2.0. SERVICES TO BE PROVIDED

cFX does hereby retain the CONSULTANT to fumish certain professional services in connectionwiththedesignofSR4lTwideningfromBoggycreektoNarcoosseeRoadidentifiedas project4lT-l5r
and Contract No. 00 1 394.

The GoNSULTANT and cFX mutually agree to furnish, each to the other, the respectiveservices, information and items as describeo in 
-nx[iu 

it "A,,, Scope of Services, attached hereto andmade aparthereof.
Before rendering any ofthe services, any additions or deletions to the work described in Exhibit"A"' and before undertaking any changes or revisions to such work, the parties shall negotiate anynecessary cost changes and shall enter into a Supplemental Amend-"rri"ou..ing such modifications andthe compensation to be paid therefore.
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The work covered by this Agreement as described in Exhib it (ArD 
includes the preparation ofconstruction plans for one construction project. If the work is divided into more than one constructionproject by cFX's Project Manager, then the CONSULTANT shall supply construction plans for eachproject' A Supplemental Agreement will be required fortfre additional work.All construction plans, documents, reports, studies and other data prepared by theCONSULTANT shall bear the endorsement of a p"rron in the full employ of the g3NSULTANT andduly registered by the State of Florida in the.appropriate p.or"srionul ;ut.g;ry.'

After cFX's acceptance of construction plans und do".r-ents for the project, the original set ofCONSULTANT's drawings, tracings, plans, maps and caoo files shall u.piuio"ato cFX, alongwithone record set of the final plans. The CONSULTANT shall signi$,, b'y amrirrg an endorsement(seal/signature' as appropriate) on every sheet of the ,".*a set, tha=t tt. *ort shown on the endorsedsheets was produced by the GoNSULTANT. with the tracings and the record set of prints, theCONSULTANT shall submit a final set of design computations. The computations shall be bound in an8-ll2 x I I " format and shall be endorsed (seaUsi"gnat*", u. ufp.opriate) by the g6NSULTANT. Refer toExhibit 'oA" for the computation data requiredlor thisAgreement.
The GoNSULTANT shall submit afinal set of ieports and studies which shall be endorsed(seal/signature) by the CONSULTANT.
The GoNSULTANT shall not be.liable for use by cFX of said plans, documents, reports, studiesor other data for any purpose other than intended uy trr" t".ms of this Agreement.
This Agreement is considered a non-exclus-ive Agreement between the parties.

3.0. TERM OF AGREEMENT AND RENEWALS

unless otherwise provided herein^ or by supplemental Agreement, the provisions of thisAgreement will remain in full force and effect r"r 
" 

n"" fs) year term from the date of the Notice toProceed for the required project services as detailed in Exhibit ,,A0,, with five one_year renewals atcFX's option' The options to renew are atthe sole discretion and eiection of cFX. Renewals will bebased' in part, on a determination by cFX that the value and level of service provided by theCONSULTANT ut:YEactory and aiequate for cFX's needs. If a renewal option is exercised, cFXwill provide GONSULTANT with written notice of its intent at least thirty (30) days prior to theexpiration of the original term and subsequent renewal, if any.
The GONSULTANT agrees to commence the scheduled project services to be rendered within ten(10) calendar days from the date specified in the written Noti.. to proceed from the project Manager,which Notice to Proceed will become part of this Agreement. The GoNSULTANT shall completescheduled project services within the timeframels) speJified in Exhib its,A)r,o,. u, -uy be modified bysubsequent Supplemental Agreement.

4.0. PROJECT SCHEDULE

The cONSULTANT agrees to provide Project Schedule progress reports for each project in aformat acceptable to cFX and atintervals establislied uv crx. cFX will be entitled at all times to beadvised' at its request, as to the status of work being aL* uy the cSNSULTANT and of the details
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thereof' coordination shall_be maintained by the CONSULTANT with representatives of cFX, or ofother agencies interested in the project on behalf of cFX. Either party to the Agreement may request andbe granted a conference.
In the event there {e dglavs on the part of cFX as to the approval of any of the materialssubmitted by the CONSULTANT or ifthere aie delays occasioned by circumstances beyond the controlr of the CoNSULTANT, which delay the scheduled project completion date, cFX may grant to the' CONSULTANT by "Letter of Time Extension" un.*t.n.ion of the scheduled project completion dateequal to the aforementioned delays' The letter will be for time only and will noi include any additionalcompensation.

f . tt flaft be the responsibility of the GoNSULTANT to ensure at all times that sufficient timeI remains within the project schedule within which to complete the services on the project. In the eventl.rr
I tfel; have been delays which would affect the scheduled project completion aate,irre coNSULTANTshall submit a written request to cFX which identifies the reasonls) ior the delay,the amount of timerelated to each reason and specific indication as to whether or not ih" d"luy, were concunent with oneanother' CFX will review the request and make a determination as to granting all or part of the requestedextension.

In the event the scheduled project completion date is reached and the CONSULTANT has notrequested' or if CFX has denied, an extensiott of th" completion date, partial progress payments will bestopped when the scheduled project completion date is -"t. No further payment for the project will bemade until a time extension is granted orall work has been compleied andaccepted by CFX.

5.0. PROFESSIONAL STAFF

The CONSULTANT shall maintain an adequate and competent professional staff to enable theCONSULTANT to timely perform under this Agriement. The toNsurraNT shall continue to beauthorized to do business within the state of Florida. In the performance of these professional services,the CoNSULTANT shall use that degree of care and skill ordinarily exercised by other similarprofessionals in the field under similar conditions in similar localities. The CoNSULTANT shall use duecare in performing in a design capacity and shall. have due regard for acceptable standards of designprinciples' The CoNSULTANT may associate with it such ,pi.iulirtr, for the purpose of its serviceshereunder, without additional cost to CFX, other than those costs negotiated within the limits and terms' 
ofthis Agreement. Should the CoNSULTANT desire to utilize specialists, the CONSULTANT shall befully responsible for satisfactory completion of all subcontracted work. The GONSULTANT, however,shall not sublet, assign or transfer anywork under this Agreement to other than the associate consultantslisted below without the written consent of cFX. It is understood and agreed that cFX will not, exceptfor such services so designated herein, permit or authorize the GoNSULTANT to perform less than thetotal contract work with other than its own organi zation.

Prior to retaining a subconzultant, or assigning any work to a subconsultant, the CoNSULTANTshall veri$' that the subconsultant does not have Ly conflicts and acknowledges its duty to comply withcFX's code of Ethics' The CONSULTANT shall ensure that each subconsultant adheres to, and cause allsubconsultants to be bound by, all requirements, conditiorrr, *a-.tuJ"rdr;ffi; herein. TheCONSULTANT shall collect and maintain the necessary subconsultant compliance and
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acknowledgement documentation and remove any subconsultant immediately, if the necessary saiddocumentation is unavailable or the subconsultani is not adhering to the requirements and standardsherein' The GoNSULTANT shall provide subconsultant iompliance and acknowledgementdocumentation to CFX upon request.

The approved subconsultants are:

Atkins North America, Inc. (Class I) Tierra, Inc. (Class II)
I.F. Rooks & Associates, LLC (Class I) ECHO UES, Inc. (Ciass I and II (Survey))Traffic Engineering Data Solutions, Inc. (Class I)
AECOM Technical Services, Inc. (Class i and II (Survey))

CONSULTANT shall not further sublet, sell, transfer, assign, delegate, subcontract, or otherwise disposeof this contract or any portion thereof; or of the CONSULiANT's right, title, or interest therein withoutthe written consent of cFX, which may be withheld in cFX's sole and absolute discretion. Any attemptby GONSULTANT to dispose of this contract as described above, in part or in whole, without cFX,swritten consent shall be null and void and shall, at cFX's option, constiiute a default under the contract.If during the term of the contract, coNSULTANi desires to subcontr actanyportion(s) ofthework to a subconsultant that was not disclosed by the coNsurreNT to cFX at the time that thecontract was originally awarded, and such subconiract woul.d, standing alone or aggregated with priorsubcontracts awarded to the proposed--subconsultant, equal o, .*""Jd twenty five thousand dollars($25'000'00), the coNSULTANt shall first submir a ;.q*ril;;xf r'oir.r,", of procurement forauthorization to enter into such subcontract. Except in the case of an emergency, as determined by theExecutive Director or his4rer designee, no such subcontract shall be execuied by the g9NSULTANT
until it has been approved by cFX Board. In the event of a designated emergency, the g9NSULTANT
may enter into such a subcontract with the prior written approval of the Executive Director or his/herdesignee, but such subcontract shall contain a provision?at provides that it shall be automaticallyterminated if not approved by CFX Board at its;ext regularly r"h"dul"d meeting.

6.0. COMPENSATION

cFX agrees to pay the CONSULTANT compensation as detailed in Exhibit (68", Method ofcompensation, attached hereto and made a part hereoi in ttre not-to-exceed amount of $5.000.000.00 forthe initial five-year term of this Agreement. Bills for fees or other compensation for services or expensesshall be submitted to cFX in detail sufficient for a propei pre-audit and post audit thereof.
The GONSULTANT may be liable for cFX cortr r.r.rlting from eiors or deficiencies in designsfurnished under this Agreement. CFX may enforce such liability and collect the amount due if therecoverable cost will exceed the administrative cost involved or is otherwise in cFX,s best interest.Records of costs incurred by the CONSULTANT under terms of this Agreement shall be maintained andmade available upon request to cFX at all times during the period oitti, Agreement and for five (5)years after final payment is made. Copies of these docurients and records shall"be fumished to CFX uponrequest' The GoNSULTANT agrees to incorporate the provisions of this furug*pr, in any subcontract
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into which it might enter with reference to the work performed. Records of costs incurred includes the
CONSULTANT's general accounting records and the project records, together with supporting
documents and records, of the CONSULTANT and all subconsultants performing work on the project,
and all other records of the CONSULTANT and subconsultants considered necessary by CFX for a
proper audit of project costs. The obligations in this paragraph shall survive the termination of the
Agreement and continue in full force and effect.

The general cost principles and procedures for the negotiation and administration, and the
determination or allowance of costs under this Agreement shall be as set forth in the Code of Federal
Regulations, Titles 23 , 48, 49 , and other pertinent Federal and State Regulations, as applicable, with the
understanding that there is no conflict between State and Federal regulations in that the more restrictive
of the applicable regulations will govem. Whenever travel costs are included in Exhibit "B", the
provisions of Section 112.061, Florida Statutes, shall govem as to reimbursable costs.

Payments shall be made in accordance with the Local Government Prompt Payment Act in part
VII, Section 2I8, Florida Statutes.

7.0. DOCUMENT OWNERSHIP AND RECORDS

All plans, documents, reports, studies, andlor other data prepared or obtained under this
Agreement shall be considered instruments made for services and shall become the property of CFX
without restriction or limitation on their use on this project; and shall be made available, upon request, to
CFX at any time. CFX will have the right to visit the site for inspection of the work and the drawings of
the CONSULTANT atany time. Unless changed by written agreement of the parties, said site shall be
3000 Dovera Drive, Suite 200, Oviedo, FL.32765.

Notwithstanding Section 17, entitled "Communications, Public Relations, and Use of Logos,"
CONSULTANT acknowledges that CFX is a body politic and corporate, an agency of the State of
Florida, and is subject to the Public Records Act codified in Chapter llg,Florida Statutes. To the extent
that the CONSULTANT is in the possession of documents that fall within the definition ofpublic records
subject to the Public Records Act, which public records have not yet been delivered to CFX,
CONSULTANT agrees to comply with Section 119.0701, Florida Statutes.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLTCATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT Phone: 407-690-5000, e-mail:
publicrecords@cfxway.com, and address : Central F lorida Expressway
Authority, 4974 ORL Tower Road, Orlando, FL. 32807.

An excerpt of Section II9.0701, Florida Statutes is below.
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Per Section 119.0701(l), "Contractor" means an individual, partnership, corporation, or
business entity that enters into a contract for services with a public agency and is acting on
behalf of the public agency as provided under s. 119.011(2).
Per Section 119.0701(b). The contractor shall comply with public records laws,
specifically to:

1. Keep and maintain public records required by the public agency to perform
the service.
upon request from the public agency's custodian of public records, provide
the public agency with a copy of the requested records or allow the records to
be inspected or copied within areasonable time at a cost that does not exceed
the cost provided in this chapter or as otherwise provided by law.
Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized
by law for the duration of the contract term and following completion of the
contract if the contractor does not transfer the records to the public agency.
upon completion of the contract, transfer, at no cost, to the public agency all
public records in possession of the contractor or keep and maintain public
records required by the public agency to perform the service. Ifthe contractor
transfers all public records to the public agency upon completion of the
contract, the contractor shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure
requirements. If the contractor keeps and maintains public records upon
completion of the contract, the contractor shall meet all applicable
requirements for retaining public records. All records stored electronically
must be provided to the public agency, upon request from the public agency's
custodian of public records, in a format that is compatible with the
information technology systems of the public agency.

The CONSULTANT shall allowpublic accessto all documents, papers,letters, orothermaterial
as approved and authorized by CFX and subject to the provisions of Chapter 119, Florida Statutes, and
made or received by the CONSULTANT in conjunction with this Agreement. Failure by the
CONSULTANT to grant such public access shall be grounds for immediate unilateral cancellation ofthis
Agreement by CFX.

The obligations in Section 7.0, Document Ownership and Records, shall survive the exfiration or
termination of this Agreement and continue in full force and effect.

2
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8.0. COMPLIANCE WITH LAWS

The CONSULTANT shall comply with all federal, state and local laws and ordinances applicable
to the work or payment for work thereof, and shall not discriminate on the grounds of race, color,
religion, sex, or national origin in the performance of work under this contract.

The CONSULTANT shall keep fully informed regarding and shall fully and timely comply with
all current laws and future laws that may affect those engaged or employed in the performance of this
Agreement.

9.0. WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached Exhibit "C", Details of Costs and Fees, supporting the compensation
provided in Section 6.0 are accurate, complete and current as ofthe date ofthis Agreement. It is further
agreed that said price provided in Section 6.0 hereof shall be adjusted to exclude any significant sums
where CFX shall determine the price was increased due to inaccurate, incomplete or non-current wage
rates and other factual unit costs. All such adjustments shall be made within one year following the date
of final billing or acceptance of the work by CFX, whichever is later.

10.0. TERMINATION

CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any time
the interest of CFX requires such termination.

If CFX determines that the performance ofthe CONSULTANT is not satisfactory, CFX shall have
the option of (a) immediately terminating the Agreement or (b) notifuing the CONSULTANT of the
deficiency with a requirement that the deficiency be corrected within a specified time, otherwise the
Agreement will be terminated at the end of such time.

If CFX requires termination of the Agreement for reasons other than unsatisfactory performance
of the CONSULTANT, CFX shall noti$ the CONSULTANT in writing of such termination, not less
than seven (7) calendar days as to the effective date of termination or specifu the stage of work at which
the Agreement is to be terminated.

If CFX abandons the work or subtracts from the work, suspends, or terminates the Agreement as
presently outlined, the CONSULTANT shall be compensated in accordance with Exhibit(B" for work
properly performed by the CONSULTANT prior to abandonment or termination of the Agreement. The
ownership of all engineering documents completed or partially completed at the time of such termination
or abandonment, shall be transferred to and retained by CFX.

CFX reserves the right to cancel and terminate this Agreement in the event the CONSULTANT or
any employee, servant, or agent of the CONSULTANT is indicted or has a direct information issued
against him for any crime arising out of or in conjunction with any work being performed by the
CONSULTANT for or on behalf of CFX, without penalty. It is understood and agreed that in the event of
such termination, all tracings, plans, specifications, maps, and data prepared or obtained under this
Agreement shall immediately be turned over to CFX. The CONSULTANT shall be compensated for
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work properly performed rendered up to the time of any such termination in accordance with Section 7.0
hereof. CFX also reserves the right to terminate or cancel this Agreement in the event the
CONSULTANT shall be placed in either voluntary or involuntary bankruptcy or an assignment be made
for the benefit of creditors. CFX further reserves the right to suspend the qualifications of the
CONSULTANT to do business with CFX upon any such indictment or direct information. In the event
that any such person against whom any such indictment or direct information is brought shall have such
indictment or direct information dismissed or be found not guilty, such suspension on account thereof
may be lifted by CFX.

11.0. ADJUSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction of the
Project Manager who shall decide all questions, difficulties and dispute of any nature whatsoever that
may arise under or by reason ofthis Agreement, the prosecution and fulfillment ofthe services hereunder
and the character, quality, amount and value thereof. Adjustments of compensation and term of the
Agreement, because of any major changes in the work that may become necessary or desirable as the
work progresses, shall be left to the absolute discretion of the Executive Director and Supplemental
Agreement(s) of such a nature as required may be entered into by the parties in accordance herewith.
Disputes between the Project Manager and the CONSULTANT that cannot be resolved shall be referred
to the Executive Director whose decision shall be final.

In the event that the CONSULTANT and CFX are not able to reach an agreement as to the
amount of compensation to be paid to the CONSULTANT for supplemental work desired by CFX, the
CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner for the
amount determined by CFX to be reasonable. In such event, the CONSULTANT will have the right to
file a claim with CFX for such additional amounts as the CONSULTANT deems reasonable for
consideration by the Executive Director; however, in no event will the filing ofthe claim or the resolution
or litigation thereof, through administrative procedures or the courts, relieve the CONSULTANT from
the obligation to timely perform the supplemental work.

12.0. HOLD HARMLESS AND INDEMNIFICATION, SOVEREIGN IMMUNITY

The CONSULTANT shall indemnifr and hold harmless CFX, and its officers and employees
from liabilities, damages, losses, and costs, including, but not limited to, reasonable attomeys' fees, to the
extent caused by the negligence, recklessness, or intentionally wrongful conduct ofthe CONSULTANT
and other persons employed or utilized by the design professional in the performance of the Agreement.

Subject to the provisions and limitations set forth in law, the CONSULTANT expressly agrees to
indemniff, defend, and hold harmless CFX, and its officers, and employees, from any claim,liabilities,
losses, damages, and costs, including, but not limited to, reasonable attorneys' fees, arising from any act,
error or omission of the CONSULTANT and other persons employed or utilized by the CONSULTANT
in the performance of the Agreement, except that the CONSULTANT will not be liable under this
paragraph for claims of, or damages resulting from, gross negligence, or willful, wanton or intentional
misconduct of CFX, its officers, or employees during the performance of the Agreement.

8



Project 417-l5I
Contract No. 001394

When CFX receives a notice of claim for damages that may have been caused by theCONSULTANT in the performance of services required by the coNSULiANT under this Agreement,cFX will immediately forward the notice of claim to ttte CONSULTANT. The CONSULTANT and theAUTHORITY will evaluate the notice of claim and report their findings to each other within fourteen(14) calendar days.
In the event a lawsuit is filed against cFX alleging negligence or wrongdoing by theCONSULTANT, cFX and the coNSU$ANr will jointly discuss options in defending the lawsuit.After reviewing the lawsuit, cFX will determine whether to request the participation of theCONSULTANT in the defense of the lawsuit or to request that the CoN^SurrANT defend CFX in suchlawsuit as described in this section. CFX,s failure to notitr the CONSULTANT of a notice of claim willnot release the GoNSULTANT from any of the requirements ofthis section upon subsequent notificationby CFX to the CONSULTANT of the notice of claim or filing of a lawsuit. cFX and the C6NSULTANTwill pay their own cost for the evaluation,. settlement negotiations and trial, if any. However, if only oneparty participates in the defense ofthe claim at triat, ttrat-party is responsible for all of its costs, but if theverdict determines that there is joint responsibility, the costs of defense and liability for damages will beshared in the same percentage as that judicially esiablished, provided that cFX,s liability does not exceedthe limits and limitations arising from seciion 76g.28, Florida Statutes, the doctrine of sovereignimmunity, and law.

CFX is an agency of the State of Florida whose limits of liability are set forth in Section 76g.2g,Florida Statutes, and nothing herein shall be construed to extend the limits of liability of cFX beyond thatprovided in Section 768.28,Florida Statutes. Nothing herein is intended as a waivei of cFX,s sovereignimmunity under Section 768.28,Florida Statutes, or l-u*. Nothing hereby shall inure to the benefit of anythird party for any pu{pose' which might allow claims otherwise barred by sovereign immunity oroperation of law' Furthermore, all of cFX's obligations are limited to the payment of no more than theamount limitation per person and in the aggregate contained in Section lag.z'g,Florida Statutes, exceptfor payments for work properly performed,ivin if the sovereign immunity limitations of that statute arenot otherwise applicable to the matters as set forth herein.
The obligations in Section 12.0, Hold Harmless and Indemnification, shall survive the expirationor termination of this Agreement and continue in full force and effect.

13.0. INFRINGEMENT OF PATENTS AND COPYRIGHTS

The GoNSULTANT shall pay all royalties and assume all costs arising from the use of anyinvention, design, process materials, equipment, product o, deui". which is the subject ofpatent rights orcopyrights' The GoNSULTANT shall, at its 
"rp.rrr", 

hold harmless and defend cFX against any claim,suit or proceeding brought against cFX which ir uur.a upon a claim, whether rightful or otherwise, thatthe goods or services, or any part thereof, fumished under this Agreement, consitute an infringement ofany patent or copyright of the United states. The GoNSULTANT stratt pay all damages Ld costsawarded against CFX' The obligations in section 13.0, Infringement of pients and copyrights, shallsurvive the expiration or termination of this Agreemeni and continue in full force and effect.
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14.0. INSURANCE

The CONSULTANT, at its own expense, shall keep in force and at all times maintain during the
term of this Agreement all insurance of the types and to the limits specified herein.

The CONSULTANT shall require and ensure that each of its subconsultants providing services
hereunder procures and maintains, until the completion of the services, insurance of the requirements,
types and to the limits specified herein. Upon request from CFX, the CONSULTANT shall fumish
copies of certificates of insurance and endorsements evidencing coverage of each subconsultant.

The CONSULTANT shall require all insurance policies in any way related to the work and
secured and maintained by the CONSULTANT to include clauses stating each underwriter shall waive all
rights of recovery, under subrogation or otherwise, against CFX. The CONSULTANT shall require of
subconsultants, by appropriate written agreements, similar waivers each in favor of all parties enumerated
in this section. When required by the insurer, or should a policy condition not permit an endorsement, the
CONSULTANT agrees to notifr the insurer and request that the policy(ies) be endorsed with a Waiver of
Transfer of Rights of Recovery Against Others, or an equivalent endorsement. This Waiver of
Subrogation requirement shall not apply to any policy, which includes a condition that specifically
prohibits such an endorsement or voids coverage should the CONSULTANT enter into such an
agreement on a pre-loss basis. At the CONSULTANT's expense, all limits must be maintained.

l4.I Commercial General Liability coverage shall be on an occuffence form policy for all
operations including, but not limited to, Contractual, Products and Completed Operations, and Personal
Injury. The limits shall be not less than One Million Dollars ($1,000,000) per occurrence, Combined
Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separately to this
Agreement (with the ISO CG 25 01 or insurer's equivalent endorsement provided to CFX) or the general
aggregate limit shall be twice the required occurTence limit. CFX shall be listed as an additional insured.
ISO Form CG 20 10 I 1 85 or if not available, ISO Forms CG 20 10 10 01 and CG 20 37 10 01, or if not
available, their equivalent acceptable to CFX, shall be used to meet these requirements and a photocopy
of same shall be provided with the Certificate. The CONSULTANT further agrees coverage shall not
contain any endorsement(s) excluding or limiting Product/Completed Operations, Independent
Consultants, Broad Form Property Damage, X-C-U Coverage, Contractual Liability, or Severability of
Interests. The Additional Insured Endorsement included on all such insurance policies shall state that
coverage is afforded the additional insured with respect to claims arising out of operations performed by
or on behalf of the insured. If the additional insureds have other insurance which is applicable to the loss,
such other insurance shall be excess to any policy of insurance required herein. The amount of the
insurer's liability shall not be reduced by the existence of such other insurance.

14.2 Business Automobile Liability coverage shall be on an occuffence form policy for all
owned, non-owned and hired vehicles issued on ISO form CA 00 01 or its equivalent. The limits shall be
not less than One Million Dollars ($1,000,000) per occurrencelarrrual aggregate. In the event the
CONSULTANT does not own automobiles the CONSULTANT shall maintain coverage for hired and
non-owned auto liability, which may be satisfied by way of endorsement to the Commercial General
Liability policy or separate Business Auto Liability policy.

Each of the above insurance policies shall include the following provisions: (1) The standard
severability of interest clause in the policy and when applicable the cross liability insurance coverage
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provision which specifies that the inclusion of more than one insured shall not operate to impair the rights
ofone insured against another insured, and the coverages afforded shall apply as though separate policies
had been issued to each insured; @ The stated limits ;f 

- 
Hability 

"orr.ru!. for
Commercial/Comprehensive General Liability, and Business Automobile Liability, assumes fuat the
standard "supplementary payments" clause will pay in addition to the applicable 6mits of liability and
that these supplementary payments are not included as part of the inrurunce policies limits of liability.I4-3 Workers' Compensation and Employer's Liability Insurance shall be provided as required
by law or regulation (statutory requirements). Employer's Liability insurance siall be provided in
amounts not less than $100,000 per accident for bodily injury by accident, $100,000 per employee for
bodily injury by disease, and $500,000 policy limit by disease. The Workers' Compensationpoticy shall
be endorsed with a waiver of subrogation in favor of bFX for all work performed by the CONSULTANT,
its employees, agents and subconsultants.

I4-4 Professional Liability Coverage shall have limits of not less than One Million Dollars
($1,000,000) Combined Single Limit (CSL) or its equivalent, protecting the selected firm or individual
against claims of CFX for negligence, errors, mistakes or omissions in tile performance of services to be
performed and furnished by the CONSULTANT.

The CoNSULTANT shall provide CFX with Certificate(s) of Insurance with required
endorsements on all the policies of insurance and renewals thereof in a form(s) acceptable to CFX. CFX
shall be notified in writing of any reduction, cancellation or substantial change of policy or policies at
least thirty (30) days prior to the effective date of said action.

All insurance policies shall be issued by responsible companies who are acceptable to CFX and
licensed to do business under the laws of the State of Florida. Each Insurance company shall minimally
have an A.M. Best rating ofA-VII. Ifrequested by CFX, CFX shall have the right to examine copies and
relevant provisions of the insurance policies required by this Agreement, sibject to the appropriate
confidentiality provisions to safeguard the proprietary naiure of CONSULTANT manuscripipotici"r.

In the event any of the aforementioned insurance policies provide greater coverage or greater
limits than the minimum requirements set forth herein, then Cf'X snaU Ue entiiled to the full 

"oueru!. 
arrd

limits of such policies, and these insurance requirements will be deemed to require such greater coverage
and greater limits.

Any deductible or self-insured retention must be declared to and approved by CFX. Atthe option
of CFX, either the insurer shall reduce or eliminate such deductibles or r.f-inr*.d ietentions as requests
CFX, or the CONSULTANT shall procure a bond guaranteeing payment of losses and related
investigations, claim administration and defense 

"*p"nr"r.All such insurance required by the CONSULTANT shall be primary to, and not contribute with,
any insurance or self-insurance maintained by CFX.

Compliance with these insurance requirements shall not relieve or limit the CONSULTANT's
liabilities and obligations under this Agreement. Failure of CFX to demand such certificate or evidence
of full compliance with these insurance requirements or failure of CFX to identift a deficiency from
evidence provided will not be construed as a waiver of the CONSULTANT's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance evidencing the required
coverage and limits does not constitute approval or agreement by CFX that the insurance requirements
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have been met or the insurance policies shown in the certificates of insurance are in compliance with the
requirements.

15.0. COMMUNICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS

The CONSULTANT agrees that it shall make no statements, press releases or publicity releases
concerning this Agreement or its subject matter or otherwise disclose or permit to be disclosed any ofthe
data or other information obtained or furnished in compliance with this Agreement, or any particulars
thereof during the period of the Agreement, without first notifuing CFX and securing its consent in
writing, except as required by law. The CONSULTANT also agrees that it shall not publish, copyright or
patent any of the data, documents, reports, or other written or electronic materials furnished in
compliance with this Agreement, it being understood that, under Section 7.0 hereof, such data or
information is the property of CFX.

Regarding the use of logos, printed documents and presentations produced for CFX shall not
contain the name or logo of the CONSULTANT unless approved by CFX's Public Affairs Officer or
his/her designee. Prior approval by CFX's Public Affairs Offrcer or hisftrer designee is required if a copy
of the CFX logo or any CFX mark, including trademarks, service marks, or any other mark, collectively
referred as "Marks," is to be used in a document or presentation. The Marks shall not be altered in any
way. The width and height of the Marks shall be of equal proportions. If a black and white Mark is
utilized, the Mark shall be properly screened to insure all layers of the Mark are visible. The proper
presentation of CFX Marks is of utmost importance to CFX. Any questions regarding the use of CFX
Marks shall be directed to the CFX Public Affairs Officer or his/her designee.

16.0. CONFLICT OF INTEREST AND STANDARD OF CONDUCT

No Contingent Fees. CONSULTANT warrants that it has not employed or retained any entity or
person, other than a bona fide employee working solely for CONSULTANT, to solicit or secure this
Contract, and that CONSULTANT has not paid or agreed to pay any person, company, corporation,
individual or firm any fee, commission, percentage, gift or any other consideration, contingent upon or
resulting from the award or making of this Contract. It is understood and agreed that the term "fee" shall
also include brokerage fee, however denoted. For breach of this provision, CFX shall have the right to
terminate this Contract without liability, and, at its discretion, to deduct from the contract price, or
otherwise recover, the full amount of such fee, commission percentage, gift or consideration.

CONSULTANT acknowledges that CFX officials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has, maintains, or seeks business relations with CFX in
accordance with CFX's Code of Ethics. CONSULTANT acknowledges that it has read the CFX's Code
of Ethics and, to the extent applicable, CONSULTANT will comply with the aforesaid CFX's Code of
Ethics in connection with performance of the Contract.

As required by Section 348.753, Florida Statutes, and CFX's Code of Ethics, CONSULTANT
agrees to complete CFX's Potential Conflict Disclosure Form prior to the execution of the Contract, upon
the occurrence of an event that requires disclosure, and annually, not later than July lst.

CONSULTANT covenants and agrees that it and its employees, officers, agents, and
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subconsultants shall be bound by the standards of conduct provided in Section ll2.3l3,Florida Statutes,
as it relates to work performed under this Contract, which standards will be reference be made apart of
this Contract as though set forth in fuIl. The CONSULTANT agrees to incorporate the provisions ofthis
paragraph in any subcontract into which it might enter with reference to the work performed.

CONSULTANT hereby certifies that no officer, agent or employee of CFX has any ,omaterial
interest" (as defined in Section ll2.3l2(15), Florida Statutes) either directly or indirectly, in tire business
of CONSULTANT, and that no such person shall have any such interest it 

^y 
time during the term of

this Agreement.
The CONSULTANT shall not knowingly enter into any other contract with CFX during the term

ofthis Agreement which would create or involve a conflict of interest with the services provided herein.
Likewise, subconsultants shall not knowingly enter into any other contract with CFX during the term of
this Agreement which would create or involve a conflict ofinterest with the service provided herein and
as described below. Questions regarding potential conflicts of interest shall be addressed to the Executive
Director for resolution.

During the term of this Agreement the CONSULTANT is NOT eligible to pursue any advertised
construction engineering and inspection projects of CFX as either a prime o. ,ubronsultant where the
CONSULTANTparticipated in the oversight oftheprojects orfor anyprojectwhichthe CONSULTANT
prepared plans andlor specifications. Subconsultants are also ineligible to pursue construction
engineering and inspection projects where they participated in the oversight of thi projects or for any
project which the subconsultant was involved in the preparation of plans ind,lor specifitations.

T7.0. DOCUMENTED ALIENS

The CONSULTANT warrants that all persons performing work for CFX under this Agreement,
regardless of the nature or duration of such work, shall be United States citizens or properly authorized
and documented aliens. The CONSULTANT shall comply with all federal, state and local laws and
regulations pertaining to the employment of unauthorized.orundocumented aliens at all times during the
performance of this Agreement and shall indemni$, and hold CFX harmless for any violations of the
same. Furthermore, if CFX determines that CONSULTANT has knowingly employed any unauthorized
alien in the performance of this Agreement, CFX may immediately ind, unilaterally ierminate this
Agreement for cause.

The obligations in Section 17.0, Documented Aliens, shall survive the expiration or termination of
this Agreement and continue in full force and effect.

18.0. E-VERIFY CLAUSE

CONSULTANT shall utilize the U.S. Department of Homeland Security's E-Veriff System to
verifr the employment eligibility of all new employees hired by the CONSULTRNT a*ing the term of
the contract. CONSULTANT shall require all of its subconsuliants to verifu the employment eligibility
of all new employees hired by the subconsultants during the term of the Agreement.
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19.0. INSPECTORGENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to
cooperate with the inspector general in any investigation, audit, inspection, review, or hearing pursuant to
this section. CONSULTANT agree to incorporate in all subcontracts the obligation to comply with
Section 20.055(5). The obligations in this paragraph shall survive the expiration or termination of this
Agreement and continue in full force and effect.

20.0. PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION STATEMENT

Pursuant to Section 287.I33(2)(a), Florida Statutes,
"a person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid, proposal, or reply on a
contract to provide any goods or services to a public entity; may not submit a bid,
proposal, or reply on a contract with a public entity for the construction or repair of a
public building or public work; may not submit bids, proposals, or replies on leases
of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess ofthe threshold
amount provided in s. 287.017 for GATEGORY Two ($35,000) for aperiod of 36
months following the date of being placed on the convicted vendor list."
Pursuant to Section 287.I34(2)(a), Florida Statutes, "an entity or affiliate who has
been placed on the discriminatory vendor list may not submit a bid, proposal, or reply
on a contract to provide any goods or services to a public entity; may not submit a
bid, proposal, or reply on a contract with a public entity for the construction or repair
of a public building or public work; may not submit bids, proposals, or replies on
leases of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity."

21.0. COMPANIES PURSUANT TO SECTION 287.135 AND 215.473

CFX may terminate this Agreement for breach of contract if the Consultant:

2t.1.
21.2.
21.3.

submiued a false certification as provided under Florida Statute 287.135(5); or
been placed on the Scrutinized Companies with Activities in Sudan List; or
been placed on the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List; or
been engaged in business operations in Cuba or Syria; or
found to have been placed on the Scrutinized Companies that Boycott Israel List
or is engaged in a boycott oflsrael.

21.4.
2t.5.
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22.0. AVAILABILITY OF FLINDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated, this
Agreement may be terminated, which shall be effective upon CFX giving notice to the CONSULTANT
to that effect.

23.0. AUDIT AND EXAMINATION OF RECORDS

23.1 Definition of Records:
(i) "Contract Records" shall include, but not be limited to, all information, communications

and data, whether in writing or stored on a computer, computer disks, microfilm, writings, working
papers, drafts, computer printouts, field notes, charts or any other data compilations, books of account,
photographs, videotapes and audiotapes supporting documents, any other pup.., or preserved data in
whatever form, related to the Contract or the CONSULTANT's perform*." oitt 

" 
Contract determined

necessary or desirable by CFX for any purpose. Proposal Records shall include, but not be limited to, all
information and data, whether in writing or stored tn a computer, writings, working papers, computer
printouts, charts or other data compilations that contairi or reilect informalion, data or calculations used
by CONSULTANT in determining labor, unit price, or any other component of a bid submiffed to CFX.(ii) "Proposal Records" shall include, but not be limitea to, any material relating to the
determination or application of equipment rates, home and field overhead rates, related time schedules,
labor rates, efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, or
material suppliers, profit contingencies and any manuals standard irrthe industry that may be used by
CONSULTANT in determining aprice.

23'2 CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine andlnvestigate in any manner, any Contract Records (as
herein defined) or Proposal Records (as hereinafter defined) ofthe CONSULTANT or any subcontractor.
By submitting a response to the Request for Proposal, CONSULTANT or any subcontractor submits to

and agree to comply with the provisions of this section.
23 '3 If CFX requests access to or review of any Contract Documents or proposal Records and

CONSULTANT refuses such access or review or delays such access or review for over ten ( 1 0) calendar
days, CONSULTANT shall be in default under its Contract with CFX, and such refusal shall, without any
other or additional actions or omissions, constitute grounds for suspension or disqualification of
CONSULTANT- These provisions shall not be limited in any -*r., by the existence of any
CONSULTANT claims or pending litigation relating to the Contract. Disqualification or suspension of
the CONSULTANT for failure to comply with this section shall also precluie the CONSULTANT from
acting in the future as a subcontractor of another contractor doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the cONSULTANT is not 

"tigiul. 
for and

shall be precluded from doing future work for cFX until reinstated by cFX.
23.4 Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at CFX,s

option, to perform or have performed, an audit of the records of the CONSULTANT and any or all
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subconsultants to support the compensation paid the CONSULTANT. The audit will be performed as
soon as practical after completion and acceptance of the contracted services. In the event funds paid to
the CONSULTANT under the Contract are subsequently determined to have been inadvertently paid by
CFX because of accounting errors or charges not in conformity with the Contract, the CONSULTANT
agrees that such amounts are due to CFX upon demand. Final payment to the CONSULTANT shall be
adjusted for audit results.

23.5 CONSULTANT shall preserve all Proposal Records and Contract Records for the entire
term ofthe Contract and for a period offive (5) years after the later of: (i) final acceptance ofthe project
by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration ofthe Proposal
Records and Contract Records' status as public records, as and if applicable, under Chapter 1 19, Florida
Statutes.

23.6 The obligations in Section 24.0, Audit and Examination of Records, shall survive the
expiration or termination of this Agreement and continue in full force and effect.

24.0. GOVERNING LAW AND VENUE

This Agreement shall be governed by and constructed in accordance with the laws of the State of
Florida. The parties consent to the exclusive jurisdiction ofthe courts located in Orange County, Florida.
The obligations in Section 24 .0, Governing Law and Venue, shall survive the expiration or termination of
this Agreement and continue in full force and effect.

25.0. NOTICE

All notices required pursuant to the terms hereof shall be sent by First Class United States Mail.
Unless prior written notification of an alternate address for notices is sent, all notices shall be sent to the
following addresses:

To CFX: Central Florida Expressway Authority
4974 OP.L Tower Road
Orlando, FL 32807
Attn: Chief of Infrastructure

Central Florida Expressway Authority
4974 OF.L Tower Road
Orlando, FL 32807
Attn: General Counsel

To CONSULTANT: Inwood Consulting Engineers. Inc.
3000 Dovera Drive, Suite 200
Oviedo" FL. 32765
Attn: Andrew D. DeWitt. PE
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lnwood Ensineers.Inc.
3000 Dovera Drive. Suite 200
Oviedo" FL. 32765
Attn: Mark Hales. PE

26.0. HEADINGS

Headings are given to the sections of the Agreement solely as a convenience to facilitate
reference. Such headings shall not be deemed in any way material or relevant to the construction or
interpretation of the Agreement.

27.0. CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All words used
in the plural form shall extend to and include the singular. All words used in any gender shall extend to
and include all genders.

References to statutes or regulations shall include all statutory or regulatory provisions
consolidating, amending, or replacing the statute or regulation referred to. Words not otherwise defined
that have well known technical or industry meanings, are used in accordance with such recognized
meanings. References to persons include their respective functions and capacities.

If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity, error, or
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the
Agreement, the CONSULTANT shall immediately notifu CFX and request clarification of CFX's
interpretation of this Agreement.

The Agreement shall not be more strictly construed against either party hereto by reason of the
factthat one party may have drafted or prepared any or all of the terms and provisions hereof.

28.0. ASSIGNMENT

This Agreement may not be assigned without the written consent of CFX.

29.0. SEVERABILITY

The invalidity or non-enforceability of any portion or provision of this Agreement shall not affect
the validity or enforceability of any other portion or provision. Any invalid or unenforceable portion or
provision shall be deemed severed from this Agreement and the balance hereof shall be construed and
enforced as if this Agreement did not contain such invalid or unenforceable portion or provision.

30.0. INTEGRATION

This Agreement constitutes the entire agreement among the parties pertaining to the subject matter
hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations and
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discussions of the parties, whether oral or written, and there are no other agreements between the parties
in connection with the subject matter hereof. No waiver, amendment, or modification of these terms
hereof will be valid unless in writing, signed by all parties and only to the extent therein set forth.

31.0. ATTACHMENTS

Exhibit ooA", Scope of Services
Exhibit o'B", Method of Compensation
Exhibit "C", Details of Cost and Fees
Exhi bit "D", Proj ec t Or ganization Chart
Exhibit "E", Project Location Map fNote: Attach if applicable]
Exhibit'0F", Project Schedule [Note: Attach if applicable]
Exhibit o'G", Potential Conflict Disclosure Form

I STGNATURES TO FOLLOW ]
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IN WITNESS WHEREOF, the CONSULTANT and CFX have caused this instrument to be
signed by their respective duly authorized officials, as of the day and year first above written. This
Contract was awarded by CFX's Board of Directors at its meeting on August 08,2019.

INWOOD CONSULTING ENGINEERS, INC. CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

BY BY
Authorized Signature Director of Procurement

Print Name Print Name:

Title Effective Date:

ATTEST:
Secretary orNotary

Approved as toform and execution, only.

General Couns el .for CFX
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I.O GENERAL

1.1 Location

A. See EXHIBIT "E", Project Location Map.

1.2 Description

The services will include final design and preparation of construction drawings /
specifications for the proposed S.R. 417 inside widening from Boggy Creek Road to
Narcoossee Road (SR 15). Specifically, the project consists of widening to the inside
(median) to accommodate an additional general use travel lane in each direction with
full depth shoulders for a portion of the remainder of median areas to facilitate hard
shoulder running in the future. All mainline bridges within the project limits, SR 15,
will also be widened to accommodate the appropriate shoulder widths, additional
general use lane or ramp modifications as per the concept. Additional elements
include milling & resurfacing, surveying, drainage evaluation and design, permitting,
lighting, signing and pavement markings, signalization, ITS (fiber optic network),
maintenance of traffic, utility design and coordination, geotechnical analysis,
scheduling and project control, progress reporting and other tasks and associated
activities.

t.4

Purpose

A. The purpose of this Exhibit is to describe the scope of work and
responsibilities required in connection with Final Engineering and Final
Construction Drawings and Documents for the proposed S.R. 417 inside
widening from Boggy Creek Road to SR 15.

B. The Consultant shall perform those engineering services as required for final
roadway/drainage plans, final bridge plans, final lighting plans, final traffic
control plans, utility coordination and final utility adjustment plans, final ITS
(fiber optic network) plans, final signalizationplans (if required), final signing
and pavement marking plans and preparation of a complete environmental
resource application (or permit modification) including 100% storm water
management.

C. CFX's Project Manager will provide contract administration, management
services, and technical reviews of all work associated with the preliminary and
final designs.

D. It is understood that references throughout this document to items of work and
services to be performed are the responsibility of the Consultant unless
otherwise expressly stated as the responsibility ofothers.

Organization

1.3

CFX's Project Manager will administerthe Consultant services detailed in this

A-5Project 417-l5l
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scope. The following sections define the duties and obligations of CFX and the
Consultant.

1.5 Term of Agreement for Design Services

The term of the Agreement to perform the required design services shallbe
within fifteen (15) months from notice to proceed, including all reviews. Any
fast track of services will be at the direction ofcFX's projecfManager.

The consultant may continue the design efforts while design submiffals are
being reviewed. Doing so, however, in no way relieves the consultant of the
responsibility to incorporate review comments into the design, nor does it
entitle the Consultant to any additional design fees as a result of making
changes due to review comments.

1. Project Milestones:

The consultant will prepare a tabulation of major project milestones.

2. Project Schedule:

The Consultant shall include a schedule of major design tasks.

A.

B
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2.0 STANDARDS

A. The applicable design and construction standards and policies of the Florida
Department of Transportation, Federal Highway Administration (FHWA),
American Association of State Highway and Transportation Officials
(AASHTO), Transportation Research Board (TRB), Standard Building Code,
CFX's Design Practices and Standard Notes and CFX's Guidelines for
Preparation of Signing and Pavement Marking Plans shall be followed
throughout the design and construction of the project unless specifically stated
otherwise. The editions and updates of the applicable standards and policies in
effect at the time of Contract execution shall be used as follows for this project:

Division II, Construction Details, and Division III, Materials, of
the FDOT Standard Specifications for Road and Bridge
Construction, 2018 edition, and updates thereafter, shall be used
for this project.

The FDOT Standard Plans

The FDOT Design Manual,

The FDOT Basis of Estimates Handbook

The AASHTO Policy on Geometric Design of Highway andStreets
(Green Book), 20l l edition

The FHWA Manual on Uniform Traffic Control Devices
(MUTCD),2009 edition, as cuffently amended

1

2.

3.

4.

5.

6.
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3.0 DESIGN CRITERIA

General

Design of this project will be guided by the basic design criteria listed below.

The design criteria listed in this section and Project Design Directives,
provided by CFX during the course of the project, may supplement the
Project Design Guidelines.

B. Design year -2045

Design vehicle - WB-62FL

Along with the 30% design submittal, the Consultant shall provide a
tabulation of all applicable drainage and stormwater management criteria
from Federal, State and local agencies and indicated which will be used for
all segments and portions of the project. Unless otherwise directed by CFX,
the consultant shall use the most restrictive or conservative criteria
applicable.

3.2 Geometry

The following criteria are to be incorporated into the design

3.1

A

C.

D.

DESIGN ELEMENT EXPRESSWAY
MAINLINE RAMPS

CROSSROADS/
COLLECTORS

Design Speed, MPH 70 mph 30 mph (Loop)
50 mph (Diamond)
50 mph (Directional)

30 Local
45 Urban
50 Rural

Horizontal Alignment
Max. Curve, Degrees

Max. Superelevation, ft/ft.

Lane Drop Tapers

Transitions

30 30'

0.10

70:1

Use spirals for
curves > 1o 30'

24" 45'Loop
8o 15'Diamond
8o l5'Directional

0.10

50:l

Use spirals for curves )
lo 30'

20"

0.05 Urban
0.10 Rural

Use spirals for
curves > l" 30'

Vertical Alignment
Max. Grade 3Yo So/oto 7% (30 mph)

3Yoto 5% (50 mph)
5% Arterial Rural
7Yo Collector
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DESIGN ELEMENT EXPRESSWAY
MAINLTNE RAMPS

CROSSROADS/
COLLECTORS

Vertical Curvature (K)
(K:L en. / Vograde chan ge)

Crest

Decision Sight Dist., ft.

sag

Refer to AASHTO

506
290 to 540
AASHTO

206
150 to 200
AASHTO

3l (30 mph)
136 (50 mph)
I l0 to 160 Other
(AASHTO)

3l (30 mph)
136 (50 mph)
90 to 110 Other
(AASHTO)

N/A

3l to 136

37 to 96

N/A

Rural

Cross Sections
Lane Widths, ft.

Shoulder width, ft.
Rieht
Left

Cross Slopes
Traffic Lanes

Shoulder

Rieht
Left

Bridges, ft.
Right
Left

Right
Left

Bridge Lanes
Left Shoulder

4-Lane
12 (10 paved)
8 (4 paved)

6-Lane
12 (10 paved)
12 (10 paved)

6(or more)-Lanes
l2
l2

2%;o (4-lane)
3%o or tbd (6-lane)
2Yotyp. (no break)
Match Mainline
Match Mainline

l2

Lane4-
10
6

12 dual lanes
15 min. single lane

Dual Lane
l0* 18* paved)
8 (4 paved)

(* add 2' for interstate)

S

6

6

ingle-Lane

2%

sYo

6%

Dual Lane
l0
6

Single Lane
6 (4 paved)
6 (2 paved)

12 inner lanes
l2-16 outer lanes

8 (4* paved)
2 (2paved)

* min. 5'paved

2Yr

5%
6Yo
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DESTGN ELEMENT EXPRESSWAY
MAINLINE RAMPS

CROSSROADS/
COLLECTORS

Median Width (4-lane), ft.
(E.O.P./E.O.P.)

64' (typical)
26' (withbanier)

N/A 22'or40'

Lateral Offset
Vertical Clearance, ft.

Over Roadway*
Overhead Signs
Over Railroad

FDM215.2.4

16.5

17.5

23.5

FDM215.2.4

16.s
t7.s
23.5

FDM2t5.2.4

16.5

t7.5
N/A

Ramp Operations

a. Two thousand (2,000) ft. between entrance and exit terminals - full freeways
b. Six hundred (600) ft. between exit and entrance terminals
c. Single Lane Entrance Ramp Parallel
d. Exit Ramp Taper of 550 ft. (3'- divergence)

Rieht of Way
Ten (10) ft. from back of walls or limit ofconstruction.
Two (2) ft. from back of sidewalk on frontage roads.
Drainage and construction easements as required
Limited access right-of-way limits per lndex 450
Right of way limits for ramps is based upon limit of construction plus l0 feet.

3.3 Bridge and Other Structures

All plans and designs shall be prepared in accordance with the following
standards and specifications in effect at the time of contract execution:
AASHTO LRFD Bridge Design Specifications, FDOT Structures Manual,
FDOT Design Manual, FDOT Standard Plans, FDOT Load Rating Manual,
except as otherwise directed by CFX.

a.

b.

c.

d.

e.

A.
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4.0 WORK PERFORMED BY CONSULTANT

The Consultant shall be responsible for the work outlined in this Section. The work shall
conform to the standards, criteria, and requirements of this Scope of Services.

4.1 Design Features

A. The work required for this project includes preparation of final construction
drawings and specifications as well as the preparation of a complete
environmental resource application.

B. Major elements of the work include the following:

The services will include final design and preparation of construction
drawings / specifications for the proposed S.R. 417 inside widening from
Boggy Creek Road (Station 1005 +/-) to north of the SR 15 bridge (Station
1244 +/-). Specifically, the project consists of widening to the inside for the
additional general use lane and widening to the median to accommodate
appropriate inside shoulder width. All mainline bridges within the project
limits, SR 15, will also be widened to accommodate the appropriate
shoulder widths, additional general use lane or ramp modifications as per
the concept. The use of hard shoulder running will be incorporated into the
design elements of this project. Additional elements include milling &
resurfacing, surveying, drainage evaluation and design, permitting, lighting,
signing and pavement markings, signalization (ifneeded), ITS, maintenance
of traffic, utility design and coordination, geotechnical analysis, scheduling
and project control, progress reporting and other tasks and associated
activities.

4.2 Governmental Agencies

The Consultant shall coordinate with and assist in securing the approval of
all interested agencies involved. These agencies may include, but are not
necessarily limited to Orange County, FDOT, FDEP, FAA, and applicable
Water Management District(s).

4.3 Preliminary Design Report - Review

A. The consultant shall review the project concept for proposed alternatives
with regard to proposed design criteria, maintenance of traffic and
construction feasibility.

At the completion of this review, the Consultant shall submit to CFX a
written list of recommendations and proposed revisions, if any, to the basic
layout. A conference will be scheduled by CFX's Project Manager with the
Consultant to resolve any outstanding differences and agree upon a final
layout for the project.

Preliminary Design Report (PDR) - Review: Brief report addressing the
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4.4

following items:

l. Horizontal sight distance and outside widening through third
horizontal curve or reduce inside shoulder widJh.

2. vertical analysis to ensure adequate drainage is maintained along the
barrier wall (approximately 9,200, )

3. Potential walls along sR 417 for flattening slopes near Narcoossee
Rd. Interchange?

4. osceola Parkway Extension pD&E Re-evaluation/coordination.

5. DDI at Narcoossee. proposed Narcoossee Road widening project will
require coordination with the City of Orlando.

6. The future opening of the second NB left-turn lane on Lake Nona
Blvd. (by others) This will require ramp widening.

7. JeffFuqua exit ramp. Add new signage, route shield, guardrail and
parallel deceleration lane.

8. Add parallel deceleration lane for the sB Lake Nona Boulevard exit
ramp.

9. Pavement analysis

I 0. Hydroplaning Analysis

Surveys and Mapping

A. All Surveying and Mapping shall be performed under the direction of a
Surveyor and Mapper properly licensed with the Florida Board of
Professional surveyors and Mappers, under chapter 472, Florid,a Statutes.
The consultant.sha-ll review data provided by cr,x and provide .o-pl.t"
field surveys suitable for contract document preparation.

Survey activities shall be coordinated with the Consultant's design team
including roadway, drainage, structures, geotechnical, and otherdis-ciplines
as required.

Field surveys shall be performed with minimal disruption of the normal
traffic flow for the project. Field personnel shall use safety devices such as
warning signs, traffic cones, warning lights, and safety vests at all times,
according to the Florida Department of Transportation requirements.
Advanced warning signs required when survey crews are working on cFX,s
system shall be made with 3M Scotchlite Diamond Grade Fluorescent
orange roll up sign sheeting.

Project 417-l5l A-12



B. Alignment

Right of Way dgn/geopak files and alignment dgn/geopak files (as available)
to be provided to design team by CFX. Calculate/Locate Alignment and
R/w for construction purposes. Alignment and R/w will not be set/staked in
field. Alignment will be referenced by station and offset of control
established in27.l and 27 .2 and included in CTL/PNC sheets prepared in
27.s.

C. Reference Points

Utilize Right of Way dgn/geopak files and alignment dgn/geopak
files (as available) provided to design team by CFX, control
established in Task 27.1 andTask27.2 and alignment/RW from Task
27.3.Prepare CTL/PNC sheets for Design Plans (mainline and side
streets)

D. Bench Levels

l. The Consultant shall establish new benchmarks at 1000' intervals

E. Topography

Planimetric mapping and a digital terrain model (DTM), suitable for
l" :50' display scale shall be conducted by the Consultant.

Topographic survey will extend from the edge of paved shoulder to
toe of slope and/or right of way fence. Provide DTM to existing or
R/W throughout the corridor.

The Consultant will obtain existing pavement elevations and cross
slopes along the inside travel lane and outside travel lane every 100'.

Cross-sections will be performed at 1000' intervals along the
mainline to verify DTM.

Additional topographic and DTM surveys, as needed for the project
design, are the responsibility of the Consultant. These may include
existing water bodies and pavement elevations.

F. Drainage Survey

Perform a drainage survey including pipe type, location, size and flow line
elevations as needed for design.

G. Underground Utilities

Locate all underground utilities, horizontally and vertically as flagged by
respective utility companies or a qualified utility marking consultant. Provide

I

I

2.

J

4

5

Project 417-l5l A-13



soft excavation verifications as needed to verify location and at utility conflict

H. Side Street Surveys

Perform topographic and utility surveys of side streets as may be needed for
engineering design.

I. Bridge Survey

Provide complele bridge survey data as needed for engineering design.
Utilize Terrestrial Mobile and/or Static Lidar for clearance, feitures]and any
other extraction needed to support design.

J. Jurisdictional Line Surveys

Perform Jurisdictional Line Surveys as needed for engineering design and
permitting. Locate wetland flags delineated by cFX's GEc: anticipate *xx
mile of wetland delineation (includes surveying flagging for surface waters
or roadside ditches).

K. Geotechnical Surveys

areas.

Locate and/or stake
investigations.

boring locations as needed for geotechnical

L. Right-of-Way Ties

-I-ocate 
right-of-way limits for construction purposes. No new right-of-way

is anticipated.

M. Prior to construction, the consultant shall re-flag and reset project horizontal
and vertical control points and meet with the construction contractor to
review these points.

N. CFX ITS/FON

cFX will locate the FoN one time at the beginning of design during the
survey phase. once the FON/ITS lines are flagged, the consultant shall
survey the located FON/ITS locations in the field. The survey data collected
will be included inthe 30%o plans submittal package.

The cFX GSC will review the plan submittals to ensure that the FoN is
shown correctly as actually located in the field. The cFX GSC will also
determine if there are any overlapping projects that need to be represented in
the design plans as a part ofthe ITS component review ofthe 30% plans.

SUE will be done as required based on the Design project Manager's
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recommendations and provided to CFX for their information.

4.5 Geotechnical Investigation

The Consultant shall perform a geotechnical investigation of the project in
accordance with the requirements of CFX.

Investigations shall be performed with minimal disruption of the normal

traffic flow for the project. Field personnel shall use safety devices such as
warning signs, traffic cones, warning lights, and safety vests at all times,
according to cFX requirements. The Consultant shall adhere to all traffic
control requirements when taking samples on existing roadways. A traffic
control plan and permit may be required. Any advanced warning signs
required when crews are working on CFX system shall be made with 3M
Scotchlite Diamond Grade Fluorescent orange roll up sign sheeting.

The work includes, but is not limited to, identifliing roadway structural
section requirements, LBR testing, design methods for the selected
foundation, external stability evaluation at proprietary retaining walls,
groundwater and estimated seasonal high groundwater level, estimate of the
maximum rate of pumping that will be required at sites that dewatering is
anticipated, certification of all under drain and pond draw down times, pH
and resistivity conditions requiring design considerations, soil
shrinkage/swell characteristics, slope stability and benching in
embankment/excavation locations, recommendation for methods of rock
excavation, potential imported borrow sites and availability of structural
section materials, location and depths of unsuitable material (muck), and
design altematives based on geotechnical findings; design values for active, at
rest, and passive soil pressures; allowable design loads or pressures for each
foundation type, corrosion testing for structures and design of foundations
for sign structures. The work will also include verification of existing median
bridge foundation capacities previously constructed for future widening.

D. The results of the geotechnical investigation shall be contained in a
Geotechnical Report which shall be submitted to CFX's Project Manager for
approval. The geotechnical investigation shall include all necessary
laboratory testing of materials.

Upon approval ofthe Geotechnical Report, the Consultant shall proceed with
preparation of the pavement and foundation designs.

Boring profiles shall be included on cross-section sheets in the contract plans
and include the boring number, station, offset, soil legend, observed water
table, design high water elevation and geotechnical consultant's address. A
boring number and target symbol shall be shown at the appropriate location
on the roadway and bridge plans.

Roadway core samples shall be taken to determine the existing pavement
section. The Consultant shall submit a plan to CFX for location approval.
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4.6

4.7

Contamination Impact Analysis

A. The Consultant shall perform a contamination impact analysis ofthe project
in accordance with the applicable rules and regulations ofthe FDOT project
Development and Environment Guidelines, chapter 22, the Floiida
Department of Environmental Protection (FDEP), and all other pertinent
State or Federal agencies having jurisdiction, and the requirements of CFX.

B' At a minimum, the Consultant shall conduct a windshield survey along the
project corridor to identitr any new sources of environmental contamination
not reported in the referenced document(s).

c. The testing of any sites including the use of ground penetrating radar, if
required to complete the design and/or construction of the project, will be
added to the Scope of Services by Supplemental Agreement.

Pavement Design

A. The consultant shall prepare the pavement design as appropriate in
accordance with the requirements of the FDor pavement Design Manual.

The proposed pavement design recommendation, resulting from the
consultant's analysis of the various altematives, shall be contained in a
Pavement Design Summary.

4.8 GovernmentalAgency and Public Meetings

A. Except as may be provided elsewhere in this scope of services, the
consultant shall have appropriate representatives present at such meetings,
conferences or hearings as cFX may direct to secure necessary upprouult
and/or support of the project by county, municipal, or other governmental
agencies. If so directed, the consultant shall also have appropriate
representatives present at meetings or conferences of CFX, its Chairmanor
staff.

The consultant shall assist cFX in presentations to various parties. The
consultant shall prepare exhibits pertaining to basic roadway
improvements. CFX will prepare exhibitspertaining to aesthetic treatments
and other design issues if applicable. This scope assumes presentations at
one meeting with adjacent property owners.

4.9 Environmental Permits

!FX's Project Manager will review, coordinate and submit the applications
for all environmental permits, including EpA's NPDES General permits for
stormwater Discharges from construction sites. The consultant shall
provide all information, permit applications and data relating to Stormwater
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Management and Floodprain Impacts required forthe permits to cFX. (cFXwill be responsible for ireparing all of the wetlands and protected species
analysis and documentation required for the permits.) The consultant shall:

1. Affend the pre-apprication meetings and site visits with cFX and
regulatory agencies.

2. Provide additional information requested at the pre-apprication by
regulatory agencies for permits.

3. Provide aerial maps atar":400'scale which include scS soils data,
1OO-year floodplain limits and proposed project.

4' Provide all plans, calculations, sketches and reports required for
permits except as described above.

5. Provide copies o_f all drainage calculation, including pond routing
nodal diagrams, for the project.

6. Assist cFX in responding to any requests for additionar information
made by reguratory agencies after the permit apprication is
submitted.

7. Incorporate any changes required by changes in regulatory agency
requirements during the course ol the project. ir tnir-r"{ui..,
additional work by the consultant a suppiemental Agreement will
be prepared.

8. Prepare a list of adjacent randowners along with address and nine_
digit zip code at all wetland encroachmentiites.

9. Provide all permit application material in.pdf format.

10. The consultant will provide dredge and fill sketched as required by
the permitting agencies if apprica-bre. Mitigation plans, if requirei,
may be added as a supplemental service.

11. Determine extent of floodplain impacts, if any, and provide
compensatory flood stages as required

12. Preliminary field evaluation of general land use and wildlife habitat
within existing ROW, pond sitei, and bridges

13. Pre-application meeting with FDEp

Project 417-l5l
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4.10 utilities

A. Location

B.

The consultant shall obtain available utility mapping and information andidentify all utilities within_the general projict timits 7o determine potential
conflicts and relocations. where a potintial conflict oi.ir, tr," consultant
may need to arrange to probe or expos€ ("pothole") the utility and survey
the horizontal and verticar rocation of the'utility line. iL"-Conrrrtant shalrcoordinate this effort with involved utility companies. All existing utilitiesshall be shown o:1 

-appropriate preliminary const.uction prans. Theconsultant's notes shall include the name and ielephone number of contact
persons for the construction contractor's use.

Utility Coordination

l. The Consultant shall identi$r utility owners within the project limits
and contact each to obtain utility system maps, plan mark-ups or
equivalent utility sketches and/or as-built o.u*ings depicting the
location oftheir facilities. The consultant shall pr.p'*" reproducibleutility adjustments plans based on information provided by
respective utility companies.

2' Private utilities wiil prepare design plans for the relocation of their
facilities. If a utility cannot or *ill not prepare these design plans,
the work shall be added to the scope by Supplemental Agreement
and the consu.ltant shalr prepare design ptans ro. utility rerocation
for approval of the utility and review byCFX.

3' where utility conflicts occur, which require utility relocation
agreements between the affected utility und cFX, the consultant
shall prepare the.ng9es.sary datalplans required ro.''t. agreements.
The consultant shall advise cFX seven days in advance ofmeetingswith utility companies/agencies scheduled to discuss utility
relocations.

4' The preparation and negotiation ofthe agreement will be performed
by cFX's Project Manager. After approval of the agreement by theutility and cFX, the consurtant shall prepare replducibr" uiitity
adjustment sheets. identi$,ing proposed reiocations with respect to
the construction plans.

5. The consultant shail prepare a utility conflict matrix to assist in
identifying and. resolving conflicts betrveen utilities and proposed
construction prior to completion of the plans.

6. The consultant shall o-btain utility work schedules from the utility
companies for all utility relocation or adjustments required to
accommodate construction.

Project 417-l5l
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8.

The consultant shall prepare the utility certification Letter
certifying that all utility negotiations lrutt execution of each
agreement, approved utility work schedule, technical special
provisions written, etc.) have been completed with arrangements
made for utility work to be undertak"n und completed as re{uired.

The consultant shall_make two utility contacts with the utility
agencies (Phase II and phase III) and hold a utility conference at each
contact.

4.ll Roadway Design

A.

B.

A Typical Section Package will not be prepared for this project. Rather,
typical sections for- mainline and impacteo interchange ramps will be
prepared as part of the preliminary Engineering MemoranJu. and submitted
to CFX for review and approval.

The consultant shall design the geometrics for this project using the design
standards included in the scope. The design elements shall include, but n-ot
be limited to, the horizontal and vertical alignments, cross section iemplate
development, lane width, shoulder widthi, cross slopes, borders, sight
distance, side slopes, lane transitions, superelevaiions, features of
intersections, ramp terminal details, interchanges, and limitedaccess points.

The consultant shall prepare designs and contract documents for the
roadway improvements, including, but not necessarily limited to:

1. Cover sheet (key sheet)

2. Summary of pay Items

3. General notes

4. Summary Quantities sheets

5. Project Layout

6. Typical roadway sections

7. Typicalroadwaydetails

8. Plans and profiles (plans at l', =50'scale)

9. Interchange layout plans

10. Ramp Terminal Details

I l. Crossroad plans and profiles (1" : 50, scale)

12. Cross-sections (with pattem plan) (l', =20'horiz.) (1,,:5, vert.)
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a. Earthworkquantities

13. Traffic Control Sheets including Temporary Drainage

14. Utility Adjustment Sheets - as deemed necessary

15. Details

16. Special provisions

17. Specialspecifications

Structures Design

A. Prior to commencement of final design, the consultant shall prepare a Bridge
Concept Memorandum which documents a limited range of structural
alternatives and identifi es preferred alternatives. Speci fi cal ly-, the alternatives
to be examined. include beam type, wall type / configuration, foundation pile
type, and preliminary load rating analysis of existing exterior beami at
widened sections.

The Consultant shall prepare designs and contract documents for structural
design including, but not necessarily limited to the following items.

1. complete Bridge widening designs will be provided for both
bridges over Narcoossee Road. widening shalr be to the inside
completely closing the median of sR 41 7. Includes outside barrier
retrofit with structural steel tubing.

2. Retaining walls (may vary based on final design limits)

a. Permanent walls:

i Permanent wall along SR 417 for slope
correction- approximately 200 LF.

b. Critical Temporary Walls

i Walls in median for construction of end bent
caps & tie back.

Box Culverts, (NA)

Approach slabs for bridge widenings

Summary quantity tables

special provisions and specifications are not anticipated to be
required for the structures work, however, if required will be
included.

Stage construction-sequencing details will consist of bridge cross

J.

4.

5.

6.

7
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8.

sections showing demolition and construction phases with
corresponding traffic positions and will be coordinated with the
maintenance of traffic plans.

Sign\Signal structures :

a. structural evaluation of the following existing structures:i. 12 Cantilever Truss Sign Structuies 1O each direction)ii. 3 overhead trusses (2 signs with one side static + l side
DMS, I sign- static)

iii. 6 multi-post signs

b. Structural and foundation redesigns for the existing signs not
meeting the current criteria per the Ancillary Structu-res i.eport.
6 cantilever signs and 3 overhead signs with DMS and static
panel

c. Structural design of l0 Mast Arms at Narcoossee DDI
d. Structural design of 2 overhead span signs and 2 cantilever signs at

Narcoossee DDI.

Noise walls. Structural design and plans for 1000 LF of noise wall.
Location to be determined.

The consultant shall perform Load Rating Analysis per FDor
criteria for bridges atthe 90yo design phaie. Th; Lo;d Rating
Analysis packages shall be submitted for their review andapiroval.

The consultant shall perform an evaluation of the existing median
bridge foundations, previously constructed for future widlning, to
determine acceptability for HL93 loading and the potential for
additional future transit loading.

The existing Lake Nona Boulevard piers located in the median of SR
417 will be evaluated and the appropriate shielding will be specified
and detailed.

9.

10.

ll

12.

4.13 Drainage Design

A' As part of the drainage design requirements, the Consultant shall:

l. Perform all drainage design in accordance with the approved criteria
from Section 3.ID.

2. Finalizethe pond design atthe3}ohsubmittal. Modifu existing ponds
for additional treatment for the ramp modification ur.u. unlugtt
increase of mainline impervious area.

3. Have its chief drainage engineer available at the scheduled (bi-
projecr 417_r5r 

weekly/monthly) team meetings to review progress and discuss
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problems.

4' Notift cFr': project Manager immediately if any deviation from
approved design criteria is anticipated.

5. Provide drainage/contour maps as needed used in the development of
the drainage design to cFX for use in scheduled reviews. Thise maps
will be retumed to the consultant along with review comments at the
end ofthe review process.

6. Provide copies of its internal quality control comments and
calculations at the scheduled reviewi.

7. Prepare a technical memorandum identifuing existing drainage
concerns along the corridor and potential fixes or modifications.
Known existing drainage concerns include: None at this time.

8. critical duration analysis is not included in this effort and, if
required, shall be added to the scope by supplementalAgreement.
A pond siting report is not required.

B' The Consultant shall prepare designs and contract documents for drainage
features including, but not n""erraiily limited to:

1. Connector pipes

2. Drainage structure details

3. storm drain and culvert profiles and/or drainage cross-sections

4. Lateral ditches/channels

5. Outfall ditches/channels

6. Retention/detentionponds/exfiltrationsystem

4.14 Roadway Lighting

A' The Consultant shall provide a complete set of final roadway lighting
documents in accordance with FDor and cFX design criteiia. ihesJ plans
sha-ll include replacement of all cFX lighting on thJconidor to LED,
including roadway and ramp fixtureso overhJad sign lighting and underdeck
lighting. The work shall include coordination with-the'iocaiutility to provide
electrical service. Plan sheet scale shall be at 1":50'scale.

B' If required, CFX will provide a cut sheet for the type of lighting fixtures to
be used for this project.

C' The Consultant will prepare designs ard contract documents for lighting
project 4r7-ts1 

design including, but not nt""tillt limited to the following items.



L Cover sheet (key sheet)

2. Tabulation of euantities

3. General notes

4. Pole data and Legend sheet

5. Project Layout sheet

6. Plans sheets (plans at l,' =50, scale)

7. Service point detail

8. Special Details

Perform an under-deck lighting analysis

Coordination with FAA

4.15 TrafficEngineering

A. Traffic Data will be furnished by CFX.

B. Traffic Modeling for Narcoosee Road Interchange

l. Data Collection

a. A vendor will be hired to conduct the fierd data coilect ion (72-
hour approach counts, g-Hour Intersection TMCS, qu"u" Outu
Collection, and Travel Time Runs)

b. Field Review of the Traffic condiiions during data collection for
model calibration purposes.

c' Traffic Data Review and colecting pertinent data from other
agencies such as signal timing.

d. Development of Existing condition Traffic Data for the AM and
PM peak periods of 3 hour each. Balanced existing peak hour
volumes for the study segment will be provided u/crx ano
only a minor amount of coordination and data develop-*t *itt
be needed from Consultant.

2' 
'ISSIM 

Model Development & Model calibration

Synchro model for existing condition for input to VISSIM
VISSIM Roadway network development
O-D Spreadsheet development
Model Calibration
Draft & Final Model runs and results compilation
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f. Calibrationdocumentation

No-Build Future Analysis

a' Development of Future Forecast using approved linear gro*h
rate' A growth rate wilr be provided uv 

-crx 
to develop the

future volumes. This growth rate will te applied to ail'volumes.
No other method will be used for developing the future volumes.b' Synchro Traffic Model Development with optimized Signar
Timing. No Synchro ,urnrnury tubles will U. p..pur.J Onty
the signal timing wil be used for input into tnl vtssrnr model.c. VISSIM Traffic Model Development for Opening & Design
Years

d' o-D Spreadsheet Deveropment for opening & Design years
e. Draft & Final Model Runs and Resulis Coripilation"

Build I - TDI Analysis with Triple Left Turns (opening and Design
Year)

The Build 1 condition will be modeled with 6 ranes on Narcoossee
Road and triple left turn lanes from sB exit ramp r". 

" 
iigti

Diamond Interchange (TDI).

a' Development of Future Forecast using approved rinear growth
rate' A growth ratewill be provided uv 

-crx 
to develof the

future volumes. This gror,vth rate wil be applied to uii'uoru,o.r.
No other method wilr be used for deveroping the future vorumes.b. synchro Traffic Moder Development with dptimizeJ iignat
Timing. No Synchro summarytables will be prepared. bnty
the signal timing will be used for input into tni vrsswt moder.c. VISSIM Traffic Model Development fo. Op"ning & nerign
Years

d' o-D Spreadsheet Development for opening & Design years
e. Draft & Final Model Runs and Resulis Coripilation"

Build 2 - Future Analysis (Opening & Design year for DDI)

The Build 2 condition will be modeled with 6 lanes on Narcoossee
Road and triple left turn lanes from sB exit ramp ror u oi"..gi"g
Diamond Interchange (DDD.

a' Development of Future Forecast using approved linear gro*h
rate. A growth ratewill be provided Uy biX to develop the
future volumes. This growth rate wil be appried to utiiotum.r.
No other method wilr be used for deveroping the future .,oolu,n"..

b. synchro Traffic Moder Deveropment with dptimizeJ signat
Timing. No Synchro summarytables will be prepared. 6nty
ll-"^rlglut timing wilr be used ior input into ttrl vissnra model.c. VISSIM Traffic Model Development for Opening &;;rig,Years 
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d. O-D Spreadsheet Development for Opening & Design years
e. Draft & Final Model Runs and Results Compilation
f. Comparison of TDI and DDI

Interchange Operational Analysis Report (IOAR), Meetings &
Coordination

a. Draft & Final IOAR Preparation
b. Meetings & Coordination

C. Maintenance of Traffrc Plans

The consultant shall prepare maintenance of traffic plans at scale no
smaller than 1" :100' to safely and effectively move vehicular and
pedestrian traffic during all phases of construction. The designs shall
include construction phasing of roadways ingress and egress to
existing property omers and businesses, routing, signing and
pavement markings, and detour quantity tabulations. Special
consideration shall be given to the construction of the drainage
system when developing the construction phases. positive drainage
must be maintained at all times.

2. The Consultant shall investigate the need for temporary traffic
signals, signs, alternative detour roads, anow boards, flagging
operations, and the use of materials such as sheet pilings in the
analysis. A certified designer who has completed the FDor training
course shall prepare the maintenance of traffic plan.

3. Traffic shall be maintained during all phases of project construction
at all locations, including existing posted speed, lane widths and
number of lanes unless determined by cFX and other governmental
agencies. This includes meeting with the governmental agencies
which may be impacted by the maintenance oftraffic plans.

4.16 Signing and Pavement Marking Plans

A. The consultant shall prepare designs and contract documents for final
signing and pavement marking plans including layouts showing the locations
of ground mounted and overhead signs, special sign details, lighting, and
any structural or foundation requirements in accordance with applicable
design standards. Any requirements for electric service shall be coordinated
with the local elechic utility.

cFX will provide conceptual signing plans for the project as deemed
necessary.

Plan sheets will be developed at a scale of l" :50' (1I,,x17,, format).

The consultant shall determine the existing structures that will be impacted
by the widening and need to be replaced.
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4.17 Signalizationplans

A. signal plans may be needed for the DDI at Narcoossee Road.

B' If needed, the Consultant shall prepare designs and contract documents for
final signalization plans including iayouts sf,owing the locations of mast
arms and pedestrian features, special signal detail{ righting, and any
structural or foundation requirements in accordance tiitn ulpti.uble design
standards. Any requirements for electric service shall be coordinated with
the local electric utility.

c. Plan sheets will be developed at a scale of 1,, :50, (ll,,xl1,, format).

4.18 Righrof-WaySurveys

A. No additionar righrof-way is anticipated for this project.

4.19 Cost Estimates

A' The Consultant shall prepare and submit to CFX construction cost estimates
atthe 60%io,90yo,l00yo. Pre-Bid and Bid Set submittals outlined herein. The
estimate shall be based on the current unit prices as applied to the latest
concept of the proposed construction

4.20 Special Provisions and Specifications

A' The consultant shall prepare and submit atthe 9}%olevel special provisions,
special specifications, and technical special provisions for items, details and
procedures not adequately covered Uy crx's Technical specincaiions.

4.21 Fiber Opric Network (FON)

A. Fiber Optic Infrastructure plans

l' The site construction plans shall be developed at a scale of 1,, equals
50 feet. These plans shall include the relocation of all existing fiber
optic duct banks, cables, manholes, and puil boxes in areas w"here the
existing locations conflict with constru"iion and as nrr.rru.yio
relocate the FoN into the new paved shourder. The consurtant shall
identify existing physical features and utilities that will i,npu.itt.
construction and installation of the equipment. The consuliant shall
review and modify standard FoN detiils as necessary. In generar
intent is to replace existing devices with new if they a.. uJing
damaged or impacted by the widening.

2. Fiber optic network (FoN) prans shail include the foilowing:

a. Roadway geometry
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b.

c.

d.

e.

f.
(}
b'

h.

i.

j.
k.

l.

m.

n.

Rights-of-Way

Existing utilities within the right-of-way including cFX,s FoN
Physical features affecting construction/instailation (sign
structures, light poles, fences, etc.)
Manhole/Pull box locations and stub-out details (standard details
provided)

Device layout

Device installation details
Conduit installation details (standard details provided)
Fiber optic cable route marker detail (standard details provided)
Fiber count per conduit

Communications interconnect

Connectivity with the FON backbone conduits
Fiber cable splice details for new or relocated fiber optic cabling.
controller cabinet, ccrv/ TMS pole, and foundation details for
proposed CCTV/ TMS sites.

Power interconnect, calculations to support conductor size, and
details. Power conductors to each devicelocation shall be sized to
the maximum connected load in the cabinet plus l0A to
accommodate other loads such as UpS battery charging or
Maintenance equipment (lowering device drill, Jhop uui, Jtr.;.
Determination on conductor sizing and voltage drop limits are
only_ required for proposed sites and existing sites whlre the total
site load is being significantly modified.
Design Methodology Report shall include voltage drop
calculation, typical cabinet load summary table anO CbfV
sighting for proposed camera locations. po*", conductors to
each device location shall be sized to the capacity of the main
breaker in the cabinet and shall also include,a lOAmp
maintenance load that is carried to the end of each circuit.
Grounding

Table of quantities

Special notes

Maintenance of fiber operations (protection of existing FoN
through all phases of construction and cutover phasing tJensure
continuous operation of existing ITS devices)
All existing and proposed FoN to be included and shown with
roadway cross sections and drainage cross sections
Replacement of existing CCTV sites and any necessary
structures, foundations, attachment details, power service, fiber
optic connections, and cabinets (standard details provided), in the
event existing CCTV is not compatible with proposed
construction.

Replacement of existing data collection sensor (DCS) sites and
any necessary structures, foundations, attachment details, power
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3.

service, fiber optic connections, and cabinets (standard details
provided), in the event existing DCS would noi survive project
construction.

x. Relocation of existing dynamic message sign (DMS) to be
centered over the proposed roadway. If site is io be impacted by
widening activities then the Designer is to replace the existing sitl
and any necessary structures, foundations, attachment deiails,
power service, fiber optic connections, and cabinets (standard
details provided).

y. Replacement of existing traffic monitoring sites (TMS) sites and
any necessary structures, foundations, attachment details, power
service, fiber optic connections, and cabinets (standard details
provided), in the event existing TMS would noi survive project
construction.

z. conversion of any existing ITS devices within the project limits
from point-to-point fiber optic modems to gigabit Ethernet field
switches, relocation of video encoders rrom ttre mainline toll
plazas to the ccrv cabinets and upgrading other cabinet
equipment as needed to meet curreni CFX ITS equipment
standards.

aa. Install new wwDS at the off-ramps that currently do not have
WWDS (NB exit ramp at Narcoossee Rd).

bb. conduits and pull boxes to facilitate future installation of hard
shoulder running ITS devices, based on conceptual device layouts
provided by CFX, or their representative, to the Consultant.

cc. Toll violation structure: Northbound and southbound structure
and associated control circuit to be removed due to inside
widening.

dd. Replace any existing skyline DMS within project limits to the
new cFX standard. coordinate with cFX staff to obtain
manufacturer for new proposed sign.

upgrading other cabinet equipment as needed to meet current cFX
ITS equipment standards within the project limits The consultant
shall take the following information lnto consideration when
developing the site construction plans:

a. Minimize utility conflicts and adjustments.
b. Minimize traffic impact.
c. Accessibility and ease of equipment maintenance.
d. Safety of equipment maintenance personnel and the traveling

public.

e. Maintain the existing FoN system through all phases of
construction.

f. Environmentalconditions.

g. Concurrent/future CFXprojects.
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B.

C.

h. compatibility with existing and proposed ITS infrastructure
(e.g. cFX enhanced grounding standaids for ITS devices, cFX
surge suppression (TVSS) standards for ITS devices, etc.)

i. Leased conduits in cFX FoN duct bank that are occupied by the
fiber optic cable of other agencies or entities.

j. Location of proposed soundwalls

Splice and Cable Routing Details

1. The consultant shall provide splicing detail diagrams to document
proposed fiber optic splices within and between manholes, ITS
devices, tollbooths, and other junction points. This includes splice
diagrams for re-termination of drop o. 

"nd 
to end (butt) sprices.

2. Proposed splicing tables shall include ITS device connectivity, fiber
use, drop cable fiber identification, drop cable identification,
backbone cable identification, translateral cable identification,
backbone into mainline cable identification, and toil plaza patch
paneljack.

3. The consultant shall provide cable routing diagrams in cFX,s
standard format to document the functionaf conn-ectivity between
proposed fiber optic conduit and splices.

Maintenance of Fiber Operations

l. The consultant shall provide a plan of action to ensure existing fiber
optic network is not disrupted during constructionoperations.

2. The consultant shall determine the sequence of fiber optic cable
splices to minimize disruption to communications.

Inside Plant Plans

1. The consultant shall be responsible for any datacollection necessary
to complete its design.

2. All equipment shown on the inside-plant construction plans shall be
clearly delineated as existing, proposed, or by-others. rire consultant
shall be responsible for identifring and detailing on the inside-plant
construction plans with notes and drawings any make-ready work
required. The consultant shall also provide a taLte of quantiiies for
all materials and equipment specified in the inside-plant construction
plans.

3. The consultant shall sign and seal final inside-plant construction plans
by a licensed professional Electrical Engineei registered in the state
of Florida. The inside-plant construction plans stratt ue subject to the
review and approval of CFX.

D.
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E.

4.22 Toll Plazas

4.23

Standard cFX specifications will be provided to the consultant. The
consultant shall review the specificationi and modify them as necessary.

A' This proposal does not include modifications and/or improvements to any
of the existing toll plazas, including any associated equipment and ganty
systems.

Post-Design Services

A. Services shall begin after authorization by cFx. The consultant
compensation 

_for post-design services may be added by Suppremenial
Agreement and shall be at an hourly rate, inilusive of overheaO, profit and
expenses' and exclusive of travel. No compensation will be made for
correction of errors and omissions.

B. The consultant shall support the post design process as follows:

l. Answer questions relative to the plans, typical sections, quantities
and special provisions.

2. Make any necessary corrections to the plans, typical sections,
quantities, notes, etc., as may be required.

3. Attend pre-award meeting with construction contractoq cFX, and
CFX's CEI.

c. The consultTjj_!"lrrlrior to the pre-bid conference, be prepared to wark the
project with CFX's CEI to discuss the plans and details. The Consultant shall
be prepared to attend the pre-bid conference and respond to questions related
to the plans, details, and specialprovisions.

D. The consultant shall prepare any addenda required to clarify the work
included in the construction contract documents. Addenda ruyL" required
based on the project inspection with the CEI, or questions devlloped in tr,.
pre-bid conference, or conditions discovered by bidders durini the bid
period. Addenda will not be issued for Contractor initiated design 

"iung", 
o,

value engineering proposed work.

E' The Consultant shall be available to respond to questions in the field that may
arise relative to the plans, details or special provisions during constructiori.
The Consultant shall periodically (monthly) uirit th" project ,it" to observe
the progress of construction on the projeci. This visit will not replace the
formal construction inspection by CFX. it is intendea to provide the opportunity oithe design team to observe whether the work is being performei^ in genlral
conformance YJ! t!" project plans. written memos of alftuch field trips ,"nuii u.
submitted to CFX within five working days of the trip.

F' The consultant shall review and approve shop drawings for structural,
A_30
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lighting, signing, traffic signal elements, and toll plaza shop drawings. This
work will include the erection procedure planso review p.opo*lr fo.
substitutions, develop supplemental agreements, and provide other
engineering services required to facilitate construction of the project.
Reviews will be conducted and retumed within two weeks from receift of
information.

G The consultant shall appoint a responsible member of the firm to be the
contact person for all post-design services. The person should be continually
available during the course of construction for review of designplans.

The consultant shall make every reasonable effort to process any material
presented for review in a prompt manner recognizing a construction contract
is underway.

The consultant's key staff shall attend a maximum of three (3) partnering
meetings as requested by cFX's Project Manager. The consultant shall also
attend progress/coordination meetings as requested by cFX,s project
Manager including, but not limited to, the Notice to proceed meeting.

Approved design bridge load ratings were obtained by the consultant under
the final design phase of this contract. The contractor shall be responsible
for revising and resubmitting the load ratings if changes to the bridgi design
occur during construction. otherwise, the Consultant shall provide written
correspondence to CFX when construction is complete that the bridges were
constructed in accordance with the plans and the design load ratings still
apply.

K. The consultant shall provide geotechnical engineering services as needed
by cFX, relative to pile driving, earthwork, embankment and MSE wall
construction.

L. The Consultant shall provide utility consulting services as needed by CFX,
relative to proposed utility adjustments within the project limits.

M. The Consultant shall prepare Record Drawings in electronic format following
completion of the construction phase. CFX shall provide all As- Built
drawings from the Contractor / CEI to the Consultant for their use in
preparation of the Record Drawings.

MATERIALS FURNISHED BY CFX OR ITS DESIGNEE

5.1 Record Documents

cFX will provide the consultant, within ten working days of a written
request, the following items:

l. Available record drawings of existing conditions

2. Available right-of-way plans of existing conditions
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3. current list available to cFX of owners of all affected properties
within the section.

4. sample plans to be used as guidelines for format, organization and
content.

5. Title searches of all affected properties for use by the consultant in
the preparation of the right-of-way maps.

6. contract unit prices from latest cFX constructionprojects.

5.2 Traffic Data

A. CFX will provide the following design traffic data:

1. Current and design year ADT

2. Current and design year peak hour volumes

3. Tuming movements at each intersection/interchange

4. K, D and T factors

5. Design speed - See Section 3.02, Geometry.

6. AVI Percentages

5.3 Other

A. Utility designates for the FON and roadway lighting within CFX right-of-
way.

6.0 WORK PERFORMED BY CFX OR ITS DESIGNEE

6.1 Right-of-WayAcquisition

A- If necessary, CFX, or its designee, will review all right-of-way plans, parcel
sketches and legal descriptions prepared by the consultant. cix witt handle
all appraisals, negotiations, relocations, condemnation, and property
settlements.

6.2 Utility Agreements

A. CFX will support, as necessary, the Consultant's acquisition of information
required for utility agreements.

6.3 Public Involvement

A. CFX will provide a moderator for all required public meetings and provide
guidelines for the Public Involvement aspects of the project. The need for
public meetings or public hearings will be determined 6y 

-crx. 
cFX will be
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7.0

responsible for mailings and advertisements for the public meetings.

6.4 Contracts and Specifications Services

A' CFX will prepare the necessary bid documents for the construction contract
using plans, technical special provisions, and special specifications
prepared by the Consultant.

6.5 Post-Design Services

A' CFX will be the principal initial contact for post-design questions and
answer questions on a limited scope.

B' CFX's CEI representative will be responsible for collection and
documentation of all As-Built information for the constructed
improvements.

6.6 Environmental permits

A' CFX will review and submit the environmental permit applications and
coordinate with the Consultant on requests for additional information from
the regulatory agencies.

B' CFX will stake wetland lines and coordinate agency site visits. CFX will
also prepare the wetland and wildlife analysis and documentation for the
permits.

c. cFX will be responsibre for alr permitting apprication fees.

6.7 Conceptual Specialty Design

A. cFX will provide a conceptual major guide signing plan.

B. CFX to provide proposed sound wall locations.

C' CFX will provide conceptual aesthetics design and treatments for structures.

ADMINISTRATION

7.1 Central Florida Expressway Authority

A' CFX's Project Manager will administer the Consultant services detailed in
this scope.

B' All contractual payments and changes shall be reviewed and approved by
CFX's project Manager.

7.2 CFX's Project Manager will:

conduct ongoing reviews of the consultant's progress in performing the
work and furnish technical comments in a timely *-unn"r.
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Review the Consultant's billings

Review and evaluate the Consultant's requests for extension of time and
supplemental agreements and recommend appropriate action.

Review all correspondence with public agencies prior to the Consultant's
mailing of any correspondence except for requests for information.

Coordinate the distribution of public information

coordinate the data (including documentation of prior rights, cost estimates
and plans) necessary for cFX to prepare and execute all utility and railroad
agreements.

Conduct an introductory meeting to deliver relevant information and
explain the administration process.

Review the Consultant's Quality Control program and the Consultant's
conformance to the Quality Control Program.

I. Provide a focal point contact for all questions, requests, and submittals

J Provide a system to monitor the Consultant's schedule, progress and key
milestone submittal dates.

7.3 Consultant

A The Consultant has total responsibility for the accuracy and completeness
of the construction contract documents and related design prepared under
this project and shall check all such material accordingly. The plans will be
reviewed by CFX for conformity with CFX procedures and the terms of the
Contract, as well as coordination with adjacent design contracts. Review by
CFX does not include detailed review or checking of design of major
components and related details or the accuracy with which such designs are
depicted on the plans. The responsibility for accuracy and completeness of
such items remains solely that of the Consultant. The Consultant shall:

Establish, furnish and maintain suitable office facilities to serve as
the project office for the duration of the project at a location
acceptable to CFX.

Maintain an adequate staff of qualified support personnel to perform
the work necessary to complete the project.

Establish internal accounting methods and procedures for
documenting and monitoring project costs.

4. Establish and maintain contract administration procedures, which

B.

C.

D.

E.

F.

G.

H.

2

J
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will include
subcontracts.

supplemental agreements, time extensions and

7.4 Project Control

A.

7.5 WorkProgress

7.6 Schedule

A

The Consultant shall provide data for CFX's Management Information
System to monitor costs and manpower, and report progress. This project
control system may include features to:

Determine and highlight critical path work from initial plans as work
progresses.

Identify progress against schedule for each identified work item

Forecast completion dates from current progress.

Highlight rescheduled work in any area which is out of required
sequence.

Highlight rescheduling that has overloaded any physical area that
requires more resources than originally allocated.

6. Forecast future conflicts in any area.

)

3.

4.

5

The Consultant shall meet with CFX's Project Manager on a bi-weekly
basis (or more often if necessary) and provide written progress reports
which describe the work performed on each task. The dates and times of
these meetings will be established by CFX. Two working days prior to each
progress meeting, the Consultant shall provide CFX's Project Managerwith
a draft copy of the Progress Report and a typewritten agenda for the
meeting. The Consultant shall prepare typewritten meeting minutes and
submit them to CFX's Project Manager within five working days after the
meeting. The minutes shall indicate issues discussed and the resolution or
action required to resolve any issues.

Within twenty (20) calendar days after receipt of the Notice to Proceed, the
Consultant shall provide a schedule of calendar deadlines in a format
prescribed by CFX.

7.7 ProjectRelatedCorrespondence

The Consultant shall furnish copies of all written correspondence between
the Consultant and any party pertaining specifically to this project to CFX
for its records within one (l) week of the receipt or mailing of said
correspondence. The Consultant shall record and distribute the minutes of
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all meetings pertaining to this project.

7.8 Quality Control

The Consultant has total responsibility for the accuracy and completeness
ofthe plans and related designs prepared under this project and shall check
all such material accordingly. Consultant shall have a quality control plan
in effect during the entire time work is being performed under the Contract.
The plan shall establish a process whereby calculations are independently
checked, plans checked, corrected and back checked. All plans,
calculations, and documents submitted for review shall be clearly marked
as being fully checked by a qualified individual other than the originator.

B The Consultant's quality control plan shall be submiffed to CFX within
fifteen (1 5) working days of receipt of written notice to proceed.

7,9 ConsultantPersonnel

The Consultant's work shall be performed and/or directed by the key
personnel identified in Exhibit "D". Any changes in the indicated key
personnel or the Consultant's office in charge of the work shall be subject
to review and approval by CFX.

7.10 Site Visit

The Consultant shall affange a site visit within twenty (20) calendar days of
receipt of written Notice to Proceed. Consultant personnel assigned to
perform the work on the project shall attend. CFX representatives will be
present. Within seven calendar days of the site visit, the Consultant shall
issue to CFX a brief written report including observations, discussions, and
any questions pertaining to the scope or level of effort of the project. The
purpose ofthis visit is to acquaint key personnel with the details and features
ofthe project to facilitate the design process.

7.ll Acceptability of the Work

The plans, design, calculations, reports and other documents furnished
under this Scope of Services shall conform to the "standards-of-the
industry" quality as acceptable to CFX. The criteria for acceptance shall be
a product of neat appearance, well organized, accurate and complete,
technically and grammatically correct, checked in accordance with the
approved Quality Control program, and have the maker and checker
identified. The minimum standard of appearance, organization and content
of drawings shall be similar to the type produced by the Florida Department
of Transportation and CFX.

7.12 DesignDocumentation

A. The Consultant shall submit any design notes, sketches, worksheets, and
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B.

C.

D.

computations to document the design conclusions reached during the
development of the construction contract documents to CFX for review.

The design notes and computations shall be recorded on 8-ll2" x 11"
computation sheets, appropriately titled, numbered, dated, indexed and
signed by the designer and checker. Computer output forms and other
oversized sheets shall be folded or legibly reduced to 8-l/2" x I 1" size. The
data shall be bound in a hard-back folder for submittal to CFX.

A CD/DVD with electronic (PDF Format) copies of the design notes and
computations shall be submitted to cFX with each reviewsubmittal. when
the plans are submitted for 90o% review, the design notes and computations
corrected for any CFX comments shall be resubmitted. At the project
completion (bid set), one (l) hard copy of the final set of the design notes
and computations, sealed by a Professional Engineer, registered in the State
of Florida, shall be submitted with the record set of plans and tracings.

Design notes and calculations shall include, but are not necessarily limited
to, the following data:

l. Field survey notes and computations

2. Design criteria used for the project.

3. Geometric design calculations for horizontal alignment.

4. Vertical geometry calculations.

Drainage calculations

Structural design calculations.

Geotechnical report.

Hydraulics Report for each bridged stream crossing.

Earthwork calculations not included in the quantity computation
booklet.

5

Calculations showing cost comparisons of various alternatives
considered, if applicable

Computations of quantities

Documentation of decisions reached resulting from meetings,
telephone conversations, or site visits.

Lighting and voltage drop calculations

6.

7.

8.

9.

10.

11.

12.

13.
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Lighting service letter from the power company stating the
following: service voltage, type of service (overhead or
underground), location of power company service point, and any
other power company requirements.

7.13 Reviews and Submittals

Review and coordination of the consultant's work by cFX shall continue
through the project development process

Formal submittals for review shall be made to CFX when the plans have
been developed to the following levels of completion:

14.

A.

B.

1 Preliminary Engineering (Memorandum) (l CD/DVD with all files
in pdf format, and three (3) hard copy sets)

30% Roadway Plans (l CD/DVD with PDF's of submittalpackage,
one (l) hard copy of plans to CFX GEC and two (2) hard copies of
plans to the CFX project manager)

30% Bridge and Structural Plans (1 CD/DVD with PDF's of
submittal package, one (l) hard copy of plans to CFX GEC and two
(2) hard copies of plans to the CFX project manager)

60% Roadway and specifications, Geotechnical Report (l CD/DVD
with PDF's of submittal package, one (1) hard copy of plans to CFX
GEC and two (2) hard copies of plans to the CFX project manager)

60% Bridge Plans required only on Category 2 bridges

90% Bridge and Structural Plans (l CD/DVD with PDF's of
submittal package, one (1) hard copy of plans to CFX GEC and two
(2) hard copies of plans to the CFX project manager)

90% Roadway and specifications (1 CD/DVD with PDF's of
submittal package, one (1) hard copy ofplans to CFX GEC and two
Q)hard copies of plans to the CFX project manager)

100% Roadway, Bridge and specifications, Geotechnical Report (l
CD/DVD with PDF's of submittal package, one (1) hard copy of
plans to CFX GEC and two (2) hard copies of plans to the CFX
project manager)

Pre-Bid Plans (1 CD/DVD with PDF's of submittal package, one (l)
hard copy of plans to CFX GEC and two (2) hard copies of plansto
the CFX project manager)

Bid Set (l set signed and sealed plans, I set 'oclean" plans, I set
signed and sealed reports and one (1) CD/DVD with .PDF of all

5.

6.

2

3.

4.

7

8.

9
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plans and reports)

Formal review submittals shall include copies as listed above. 8-112" x ll"
and I 1" x 17" documents do not require reproducible copies.

Preparation and distribution of roadway and ROW plans to other than CFX
or CFX GEC will not be made until approved by CFX.

The format of review submittal plans shall conform to the FDOT Design
Manual, except as amended by CFX.

Due to the compact schedule of the design, review, and construction
process, any modification to the agreed submittal dates will require a letter
from the Consultant to CFX giving:

l. The reason for the delay.

The design components impacted.

Proposed methods to maintain submittal dates

The Consultant shall submit all CADD files, including GEOPAK files, use
in the preparation of the plans and right of way mapping on compact disk
with the final submittal.

7.14 30% Roadway Plan Submittal

At the completion of this phase, design and plan development should be
approximately 30 percent complete except stormwater pond designs. The
designs of the stormwater ponds shall be at90Yo complete. The following
material shall be developed and submitted for review:

1. Key Map Prepared

Location map shown complete with destinations, ranges and
townships.
Beginning and ending stations shown.
Any equations on project shown.
Project numbers and title shown.
Index shown.

2. Drainage Map Prepared

Existing culvert sizes and elevations.
Horizontal alignment shown.
Drainage areas and flow arrows shown.
High water information shown.
Beginning and end stations shown along with any equations
on project.

C.

D.

E.

F.

2.

a
J.

G

A

a.

b.

c.

d.

e.

a.

b.

c.
d.

e.
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f. Interchange supplemental maps prepared.

3. Typical Section Sheets

Ramp typical sections developed.
Pavement structure shown.
Special details developed.
General notes shown.

4. Plan and Profile Sheets

Centerline plotted.
Reference points and bench marks shown.
Existing topography.
Base line of surveyso curve data, bearings, etc. shown.
Beginning and end stations (project and construction).
Geometric dimensions.
Proposed and existing limited access right-of-way lines.
Existing ground line.
Proposed profile grade.
Type, size and horizontal location of existing utilities.
Drainage structures and numbers are shown
Drainage ponds are shown.

5. Cross Sections

Existing ground line.
Preliminary templates at critical locations (not to exceed 500
feet).
Existing utilities shown.

6. Interchange Layout and Ramp Profiles

Geometric dimensions.
Proposed profi le grades.

7. Right-of-Way Control Survey

8. Signing and Pavement Markings

Striping layout.

Sign structure locations.

7.15 30% Bridge and Structural Plan Submittal

At completion of this phase, design and plan development should be
approximately 30 percent complete. The Consultant shall refer to FDOT
Structural Design Guidelines for plan contents and submittal requirements.
Preliminary geotechnical results and recommendations should also be
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i.
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b.
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included with this submittal.

7.16 60% Roadway Plan Submittal

At completion of this phase, design and plan development should be
approximately 60 percent complete except stormwater pond designs. The
designs of the stormwater ponds shall be at l00o/o complete. The following
material shall be developed and submitted for review:

l. Key Map

Project description and number shown.
Equations, exceptions and bridge stations shown.
North affow and scale included.
Consultant and CFX sign-offincluded.
Contract set index complete.
Index of sheets updated.

2. Drainage Maps

Flood data shown.
Cross drains and storm sewer shown.
Bridges shown with beginning and ending stations
Interchange supplemental sheets updated.

3. Typical Section Sheets

All required typical sections are included.
Limited access right-of-way lines are shown.
Design speed and traffic are shown.
Special details have been completed.
Station limits of each typical section are shown

4. Plan and Profile Sheets

Match lines shown.
Limited access right-of-way lines shown.
Stations and offset shown for all fence corners and angles.
All work shown should be within right-of-way or proposed
easement.
Drainage structures and numbers are shown.
Drainage ponds shown.
Curve data and superelevation included.
Pavement edges, shoulders and dimensions shown.
Project and construction limits shown.
Bridges shown with beginning and ending stations.
General Notes.

A.

a.

b.

c.

d.
e.

f.

a.

b.
c.

d.

a.

b.

c.

d.
e.

a.

b.

c.

d.

e.

f.
s.
h.
i.
j.
k.

5
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Drainage structures plotted and numbered.
Station location and offsets identified.

6. Cross Sections

Templates are shown at all stations.
Limited access right-of-way lines are shown.
Cross section pattern sheet included.
Miscellaneous notes included.
Boring profiles.

7. Interchange Layouts, Ramp Profiles and Intersection Details

Geometric data shown.
Profiles finalized.
Coordinate datashown.
Limited access right-of-way lines shown.
Curve data shown.
Bearings and bridges shown.
Cross roads, frontage roadso and access roads shown.
Intersection details shown.

a.

b.

a.

b.
c.

d.
e.

a.

b.

c.

d.

e.

f.
(}
b.

h.

8. Traffic Control Plans

9. Utility Adjustments

10. Signing and Pavement Marking Plans

I l. Intelligent Transportation System (ITS) Plans

12. Highway Lighting Plans

13. .Selective Clearing and Grubbing (if required)

90YoBridge and Structure Plan Submittal

A.

7.17

At completion of this phase, design and plan development should be
approximately 90 percent complete. The Consultant shall refer to FDOT
structural Design Guidelines for plan contents and submittal requirements.

7.18 90% Roadway Plan Submittal

A At completion of this phase, design and plan development should be
approximately 90 percent complete. The following material shall be
developed and submitted for review:

1. Key Map

Length of Project with exceptions shown.
A-42Project 417-l5l

a.



2.

b. Index ofsheets updated

Drainage Maps

Drainage divides, areas and flow arrows shown.
Elevation datum and design high water information shown.
Disclaimer and other appropriate notes added.

3. Typical Section Sheets

4. Plan and Profile Sheets

Curve Control Points (P.C., P.I., P.T.) flagged and labeled.
Limits of side road construction.
Angle and stationing for intersections.
Treatment for non-standard superelevation transitions
diagramed.
General notes shown.
Special ditches profi led.

5. Drainage Structures

Existing structures requiring modifications are shown.
Existing and proposed utilities are shown.

6. Soil Borings

Soils data and estimated high seasonal groundwater table
shown.

7. Cross Section Sheets

Scale and special ditch grades shown.
Utilities plotted.
Sub-excavation shown.
Volumes computed and shown.

8 Utility Relocation Plans

a. Utility relocation plans prepared.

Traffic Control Plans

Signing and Pavement Marking Plans

Signalization Plans

Intelligent Transportation System (ITS) Plans

10.

11.

12.

Highway Lighting Plans
A-43

a.

b.

c.

a.

b.

a.

b.

c.
d.

e.

f,

a.

b.

c.

d.

a.

9
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14. Selective Clearing and Grubbing (ifrequired)

7:19 100% Roadway, Bridge, Structural and Right-of-Way plans

A. At the completion ofthis phase, the design plans and special provisions shall
be 100 percent complete.

7.20 Pre-Bid Plans

7.21 Bid Set

Project 417-l5l A-44
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CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM: Aneth Williams
Director of

DATE: July 22,2019

SUBJECT: Approval of Nadic Engineering Services, Inc. as a Subconsultant for the Design
Consultant Services for SR 429 Widening from West Road to SR 414 Contact
with Moffatt & Nichol, Inc.
Project 429-153, Contract No. 001396

Moffatt & Nichol, Inc., CFX's Design Consultant Services Consultant for SR 429 widening from
West Road to SR 4l4has requested approval to use Nadic Engineering Services, Inc. to perform
roadway geotechnical survey services. The cost is expected to exceed the $25,000.00 threshold
established by the Procurement Policy for subconsultants not disclosed by Moffatt & Nichol, Inc.
when its contract with CFX was originally awarded.

Board approval of Nadic Engineering Services, Inc. as subconsultant to Moffatt & Nichol, Inc. is
requested.

Reviewed by:
PE

of Engineering

4974 ORL TOWER RD. ORIANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

www.cFXWAY.coM



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

REQUEST F',OR AUTHORIZATION TO SUBLET SERVICES

Consultant: Mgffan & Nichol. lnc. Date: (r/rSl1S

CFX Contract Name: froiect 429- 153. SR 429 Widening from West Rosd to SR 414 CFX Contract No.: 001396

Authorization is requested to sublet the services identified below which are included in the above referenced Contract. Consultant requests
approval to sublet services to:

Subconsultant Name: Nadic linoinepdno Saruinpc Inc

Address: 6OI Nnrfh Llqrf Flnrr Orlendn FT. lrnlR

Phone No.: an'r_<'r1,a'r1t

Federal Employee ID No.: 30-005225

Description of Services lo Be Sublet: Rnadwgv Gmtec-hnical Services

Estimated Beginning Date of Sublet Services: 6t)7t)otq

Estimated Completion Date of Sublet Sewices: 4l4lZO24

Estimated Value of Sublet Sewices*: g Crenter than $r5 OnO
*(Not to exc€ed $25,000 without prior Board Approval)

Consultant hereby certifies that the proposed subconsultant has been advised of, and agrees to, the terms and conditions in the Consultant's
Conkact with CFX that are applicable to the subconsuhant and the services to be sublet:

Requested By:
(Signature of Representative)

Pmiect Men*qer
Title

Recommended by: Date:
of CFX Di rector/lVlanager)

(
ofCFX Division Chief)

Approved by:

Attach Subconsultant's Certilicate oflnsurance to this Request,

Date:
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CENTRAT FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM Aneth Williams
Director of Procurement

DATE: JuIy 22,2019

SUBJECT: Approval of Final Ranking and Authorization for Fee Negotiations for
Project Development and Environment (PD&E) Study for the Osceola Parkway
Extension from Cyrils Drive to Nova Road (CR532)
Project 599-228, Contract No. 001546

Letters of Interest for the referenced project was advertised on May 15, 2019. Responses were
received from three firms by the June 10,2019 deadline. Those firms were: Metric Engineering,
Inc., RS&H, Inc. and Stantec Consulting Services, Inc.

The Evaluation Committee unanimously agreed to shortlist the firms.

As part of the scoring process, the Technical Review Committee heard oral presentations from
the firms on July 18,2019. After the oral presentations were completed, the Technical Review
Committee prepared its final ranking. The results of that process are shown below:

Firm
RS&H,Inc.
Metric Engineering, Inc.
Stantec Consulting Services, Inc.

Board approval of the final ranking and authorization to enter into fee negotiations with RS&H,
Inc. is requested. Once fee negotiations are completed, Board approval of the negotiated amount
and award of a contract will be requested. If negotiations with RS&H, Inc. are not successful,
Board authorization to enter into negotiations in ranked order is requested.

This project is included in current Five-Year Work Plan.

Reviewed by

Engineering

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-s000 | FAX: (407) 690-501I

TO

Ranking
1

2
-t

PE

WWW.CFXWAY.COM 4w



LOI-001546 Techpical Committee Meeti4s - Julv 18. 2019 Minutes

Technical Review Committee for PD&E Study for the Osceola Parkrray Extension - Cyrils Drive to
Nova Road (CR532); Contract No. 001546, held a duly noticed meeting on Thursday, July 18, 201.9 at
1:00 p.m. in the Ibis Conference Room (Room 150), at the CFX Administrative Bldg., Orlando, Florida.

Committee Members Present:
Glenn Pressimone, Chief of Infrastructure
Will Hawthome, Director of Engineering
Jack Burch, Resident Engineer

Other Attendees:
Aneth Williams, Director of Procurement

Presentations/OandA:
Aneth Williams began each interview with a brief overview of the process and introduced the Technical
Review Committee. Aneth stated that this portion of the meeting is closed to the public and is being
recorded in accordance with Florida Statute.

Metric Engineering, Inc.
RS&H,Inc.
Stantec Consulting Services, Inc.

1:00 - l:35 p.m.
l:45 -2t20 p.m.
2:30 - 3:05 p.m.

Evaluation Portion:
Aneth stated the evaluation portion of the meeting is open to the public in accordance with Florida
Statute. The committee members individually scored the proposers and submitted them to Aneth for
tallying. The score sheets were tallied by utilizing the rankings assigned by each Committee member
based on the raw scores each Proposer received. Below are the results:

FIRM
Metric Engineering, Inc.
RS&H,Inc.
Stantec Consulting Services, Inc

Committee recommends CFX Board approve ranking and authorize negotiations in ranked order
Glenn Pressimone reviewed and approved the minutes on behalf of the Committee.

There being no other business to come before the Committee; the meeting was adjourned at 3:03 p.m.
These minutes are considered to be the offrcial minutes of the Technical Review Committee meeting held
Thursday, July 18, 2019, and no other notes, tapes, etc., taken by anyone takes precedence.

Submitted by:
Aneth Williams

RankingPoints
2

I
J

6

3

9

I

Approved by:
Pressimone



CENTML FLORIDA EXPREISSTUAY AUTHORITY

TECHI{ICAL COTTilITTEE METIBER FIllAL SUTTARY RAiIKING

PD&E STUDY FOR THE OSCEOT-A PARXWAY EXTEr{SrOil - GYRlLrS DRrVE TO I|OVA ROAD (CR532)

coilTRAGT t{O.0015{6

TECHNICAL COMM]TTEE MEMBERS;

Thursday, July'18, 2019

Thursday, July 18,2019

Thursday, July 18,2019

RANKING

2

1

3

TOTAL
SCORE

6

3

I

wI
Hawthorne

Score

2

1

3

Glenn
Pressimone

*ore

2

1

3

Jack
Burcfr
Score

2

1

3

CONSULTANT

Metric Enoineerinq. lnc.

RS&H.lnc.

Stantec Consultinq SeMces, lnc.
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CENTRAT FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM Aneth Williams
Director of

DATE: July 22,2019

SUBJECT: Approval of First Contract Renewal with Nelson Mullins Riley &
Scarborough, LLP for Bond Counsel Services
Contract No. 001476

Board approval is requested for the first renewal of the referenced contract with Nelson Mullins
Riley & Scarborough, LLP, in the amount of $275,000.00 for a one year period beginning
November I,2019 and ending October 31,2020. The original contract is for three years with two
one-year renewals.

The service to be performed under this renewal is to provide bond counsel services.

TO

Original Contract Amount
First Renewal
Total

$375,000.00
$27s.000.00
$650,000.00

a

Officer

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

www.cFxwAY.coM 8w



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CONTRACT RENEWAL AGREEMENT NO. I

CONTRACT NO. 001496

THIS CONTRACT RENEWAL AGREEMENT (the "Renewal Agreemenf'), made and entered into this 8ft day of
August 2019, by and between Central Florida Expressway Authority, hereinafter called "CFX" and Nelson Mullins Riley &
Scarborough, LLP, hereinafter called the "Consultant".

WITNESSETH

WHEREAS, CFX and the Consultant entered into a Contract Agreement (the "Original Agreemenf') dated October 13,

2016, whereby CFX retained the Consultant to provide bond counsel services; and

WHEREAS, pursuant to Section 2.10 of the Original Agreement, CFX and Consultant wish to renew the Original
Agreement for a period of one year;

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the other, CFX and Consultant agree

to a fnst renewal of said Original Agreement beginning the I't day of November 2019 and ending the 3lth day of October 2020 at
the cost of $275,000.00, which amount restates the amount of the Original Agreement.

Consultant states that, upon its receipt and acceptance ofFinal Payment for Services rendered under the Original
Contract renewal ending October 31,2019, the Consultant shall execute a 'Certificate of Completion of the Original Contract
and Acceptance of Final Payment' that waives all future right of claim for additional compensation for services rendered
under the Original Contract ending October 31,2019.

All terms and conditions of said Original Agreement and any supplements and amendments thereto shall remain in
full force and effect during the full term of this Renewal Agreement.

IN WITNESS WHEREOF, the panies have executed this Renewal Agreement by their duly authorized officers on the
day, month and year set forth above.

NELSON MULLINS RILEY & SCARBOROUGH CENTRAL FLORIDA EXPRESSWAY AUTHOzuTY

BY BY
Authorized Signature

Title:

ATTEST:-(sEAL)
Secretary or Notary

If Individual, fumish two wioresses:

Witness (1)

Witness (2)

Director of Procurement

LEGALAPPROV
AS TO FORM General Counsel for CFX



. r. i .i . .:i" .l' i '-,,

coNsENT TO AS$IGNMENT AND ASSUMPTION

THIS CONSI]N]"'IO ASSICNMENT AND ASSUMPTION (this .'ConseJlt''), is cnteTed

intgpn this cX I e day of Nuur/c,r,*., 2018 and shall be effectlve rrs offri,tStpl:
,54- , 208-[.t*..n tire CINTRAL FLORIDA EXPRESSWAY AUTHbRffY, a public

and governmental body, existing under and governed by virtue of the laws of the State of Florida
(the "CFX"), BROAD AND CASSDL LLP ("Assignor") a Florida limited partnership and

NELSON MULLINS RILEY AND SCARIIOROUGH LLP ("Assignec") a South Carolina
lirnited partnership.

WITNESSETH

WHEREAS, on October 13, 2016, CFX a body politic and agency of the State of
Florida, and Assignor entered into alr Agreement, and amendnents tlrercto, whereby Assignor
wo u I d p rov i d e B,ottc!_lQp}t"ll:g,L_g-9-f yj-cg s f'o r C F X ; a rr d

WHBREAS, on August l, 2018, Assignor combined with Assignee; and

WHEIttrAS, Assignee will continue to perlorm all of its duties, responsibilities and

obligations uneler the Agreement; ancl

WHDRB,AS, CFX hereby consents to continuing the Agreement with Assignee; and

WHERAAS, where the tenn Broacl and Cassel shall appear in the original Agreement as

amended, the ternr shall hereinafter mean and rel'er to Nelson Mullins Riley & Scarborough; and

WHBREAS, Assignee has indicated that the cornbined linns will operate in Florida as

Nelson Mullins Broad and Cassel for an indefinite period of time, before operating under the

name Nelsorr Mullins.

NOW THERAITORA, KNOW ALL MEN BY THBSB PRESENTS except as

expressly amEnded hereby, all the remaining provisierns of the Agr:eement shall remain in fbll
l'orce and efl'ect.

NOW TIIEREFORE, for valuable consicleration tlre receipt and sufficiency of which is

hereby acknowledged, it is agreed as follows:

coNsaNT To ASSTGNMtrNT ANp ASSUMPTION

Upon signing below" CFX consents to the assignnrent of the Agreement from Assignor to

Assignee and to thc assunrption of the obligatieirrs and responsibilities under the Agreement by
ihe Assignee.

This consent is conditioned upon the obligations set fbrth herein and Assignee hereby

reaf{irms ths terms of the Agreement and obligates itself to CFX upon the terms and conditions
set forth therein ancl herein.

d8 I J-t867.t012. I



By signing below, Assignee agrees to comply with the following terms and conditions:

l. Assignee assumes all obligations and responsibilities of Assignor under the

Agreement.

2. Assignee shall provide CFX evidence of errors and omission insurance as required by

cFx.

ISPACE LEFT INTENTIONALLY BLANKI

ISTGNATURE PAGES TO FOLLOWI

,:ti; ,:iilfi liS ,,:,s li;Fii

4flr.tr6?n0l1l



IN WITNESS WHER[,C;F, the parties have executed this Consent to Assignment on the

date first above written.

"cFX"
CtrNTRAL FLORTDA EXPRDSSWAY

APPROVED AS'I'O FORM AND I-EGALITY
on tt'e/l % ay of lUovarn kv, 2018, for the

use and leliance of the Central Florida
Hxpressway Authority,

By:

.UASSIGNBD"

NELSON MULLINS
SCARBOIIOUGH LLP

et&
RILEY

':-$ $rl'J ** pt* 
.iiil${i

l3y,

,1815.1116?.3011.1
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CONTRACT

CENTRAL T'LORII}A E)(PRESSWAY AUTHORIIY
AI\D

BROAD AIYD CASSEL

BOI{D COT]NSEL SERYICES

CONTRACT NO. 001195

CONTRACT IIATE: OCTOBER 13,2016
CONTRACT AMOUNT: $375$00-00

C0NTRACT, SCOPE OF SERVICES, AI\D ['EE SCmDI'LE



CONTRACT, SCOPE OF'SERVICES, AND FEE SCHEDULE

BOND COUNSEL SERVICES

C0NTRACT NO.00lr95

ocToBER2016

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AGREEMENT FOR BOND COUNSEL SERVICES

CONTRACT NO. OO1I95

This Contract No. 001195 (the "Contract" as defined herein below), is made this l3th day
of October, 2016, between the CENTRAL FLORIDA EXPRESSWAY, a body politic and
agency of the State of Florida, hereinafter called ('CFX") and Broad and Cassel, hereinafter the
(*couNsEL').

WITNESSETH;

WHERXAS, CFX was created by statute and is charged with acquiring, constructing,
operating and maintaining a system of limited access roadways known as the Cenhal Florida
Expressway Authority System; and,

WHEREAS, CFX has been granted the power under Section 348.754(2Xm) of Florida
Statutes, to do everything necessary or convenient for the conduct of its business.and &e general
welfare of CFX, in order to comply with the law; and,

WHEREAS, CFX desires to retain the services of competent and qualified legal counsel
to serve as CFX's bond counsel for the issuance of revenue bonds and other debt instruments
which may be required from time to time to finance additions and improvements to the
Expressway System and to refund outstanding indebtedness;

WHEREAS, on or about July 25, 2016, CFX issued a Request for Proposals seeking
qualified firms to perform such tasks; and,

WHEREAS, based upon the recommendation of the Evaluation Committee at its
meeting held on September 15,2A16 and the recommendation of the Finance Committee at its
meeting held on September 19, 2A16, the Goveming Board of CFX at its meeting held on
October 13,2016 selected Board and Cassel to serve as Bond Counsel;

WIIEREAS, COUNSEL is competent, qualified and duly authorized to practice law in
the State of Florida and desires to provide professional legal services to CFX according to the
terms and conditions stated herein.

NOW, THEREF'ORE, in consideration of the mutual understandings and covenants set

forth herein, CFX and COUNSEL agee as follows:

SECTION 1. SERVICES. CFX does hereby retain COUNSEL to fumish professional
services and perform those tasks generally described as legal services related to CFX financial
matters, including, but not limited to, bond financing and re-financing and as further described in
the Scope of Services attached hereto and incoqporated herein as Exhibit "A."

AG.I



SECTION 2. NO ASSURANCE REGARDING SCOPE OR QUANTITY OF
SER\/ICE.

(a) Although CFX curently anticipates using the services of COUNSEL,
CFX provides no assurance to COUNSEL regarding the amount or quantity of legal services that
COUNSEL will provide CFX under this Agreement.

(b) It is recognized that questions in the day-to-day conduct of performance
pursuant to this Agreement may arise from time to time. CFX designates CFX's General
Counsel or Chief Financial Officer as CFX employees to whom all communications pertaining to
the day-to-day conduct of this Agreement shall be addressed. The designated representatives
shall have the authority to transmit instructions, receive information, and interpret and define
CFX's policy and decisions pertinent to the work covered by this Agreement. CFX may, from
time to time, noti$ COIJNSEL of additional employees to whom communications regarding
day-to-day conduct of this Agreement may be addressed.

SECTION3. TERM. Unless earlier terminated as provided for herein, this Agreement
shall become effective November 1,2016, and shall run for a term of tltee (3) years, with tnro
one-year renewals at CFX's option. The options to renew are at the sole discretion and election
of CFX. Renewals will be based, ir pu..t, on a determination by CFX that the value and level of
service provided by COLINSEL are satisfactory and adequate for CFX's needs. If a renewal
option is exercised, CFX will provide COIINSEL with written notice of its intent at least 90 days '
prior to the expiration of the initial 3-year Contact Term.

SECTION 4. RESPONSIBILITIES OF COTJNSEL.

(a) COLINSEL agrees to timely provide the professional services and
facilities required to assist CFX in the field of finance, bond financing and re-financing and other
areas of responsibility as deemed necessary by CFX.

(b) COUNSEL shall keep abreast of statutes, regulations, codes, tax codes and
applicable case law in all areas of responsibility at its sole expense.

(c) COUNSEL designates Josep.h Stanton, as the primary attomey to provide
services to CFX and will be assisted from time to time by other members of the firm, as he
deems appropriate to the needs of the particular transaction.

(d) COUNSEL agrees to utilize associates and legal assistants/paralegals,
under the supervision of COUNSEL, where appropriate to accomplish cost effective
performance of services.

(e) It shall be the responsibility of COUNSEL to specifically request all
required information and to provide itself with reasonably sufficient time to review all
information so as not to delay without good cause performance under this Agreement.

(D COLJNSEL shall be responsible for the professional quality, technical
accuracy, competence and methodology of the work done under this Agreement.

AG-2



SECTION 5. PAYMENT FOR SERVICES AI{D BILLING

(a) In consideration of the promises and the faithful performance by
COUNSEL of its obligations, CFX agrees to pay COUNSEL a fEe based on a "fixed-fee" per
transaction basis, said fee shall be based on the fee schedule attached hereto as Exhibit "B." Any
services not directly related to a specific transaction will be billed by COUNSEL on a "Time
Basis Method". Total compensation to COUNSEI, during the three-year term of the Agreement
is estimated to a not to exceed amount of $375,000.00.

(b) On transactions where COUNSEL is being compensated on the "Time
Basis Method", CFX shall compensate COUNSEL for the actual work hours required to perform
the services authorized. Payment for services billed on a Time Basis Method shall be made to
COUNSEL each month for the immediately preceding month's services. COLJNSEL shall
provide an itemized invoice based on actual services rendered. COUNSEL shall be compensated

based on the fee schedule attached hereto as Exhibit "B".

(c) Reimbursable expenses shall be paid in addition to the payment due under
subsection (b) above and shall include actual expenditures made by COUNSEL, its employees or
its professional consultants in the interest of the work efilort for the expenses listed in the
following subsections; provided; however, that all reimbursements of expenses shall be subject
to CFX's policies and procedures, including those for travel expenses:

(1) Reasonable expenses of transportation, when faveling outside of
Orland, (all tavel, lodging and meals shall be at rates allowed to public employees under Florida
Statute I12.061), long distance calls and facsimile transmissions.

(2) COUNSEL will not be reimburse for expenses such as telecopy,
local telephone, internal word processing, data processing, courier or other service that would be
deemed to be part of your firm's overhead expenses. However, COUNSEL will notiff CFX of
any large copy and print jobs in order for a determination to be made as to how the copying will
be handled and expensed

(3) If authorized in writing in advance by CFX, the reasonable cost of
other expenditures made by COLTNSEL in the interest of the services provided under this
Agreement.

(d) The pa*ies hereto do hereby acknowledge that &e fees described in this
Agreement are based on the proposed fees to be paid to COUNSEL, including any third party tax
consultants hired by COUNSEL. COUNSEL has elected to subcontract with Marchena and
Graham, P.A.as CO-COUNSEL. All fees outlined in Exhibit B are inclusive of CO-COUNSEL
fees. CFX shall have the right to approve assignments given to CO-COUNSEL and fees shall be
based on tasks performed.

SECTION 6. GENERAL TERMS AND PAYMENT

(a) COUNSEL shall have a documented invoice procedure and shall invoice
CFX as designated by CFX, by the 20th calendar day of each month for services performed
during the preceding month, when being compensated on the "Time Basis Method," and within

AG-3
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twenty (20) days of the closing of a bond transaction when being compensated on the "Fixed Fee

Method." CFX shall pay COUNSEL within thirty (30) days of receipt of such valid invoice.

(b) COUNSEL agrees to maintain any and all books, documents, papers,
accounting records and other evidences pertaining to services performed under this Agreement in
such a manner as will readily conform to the terms of this Agreement and to make such materials
available at its office at all reasonable times during the Agreement period and for five (5) years

from the date of final payment under this Agreement.

SECTION ?. CO-COUNSEL SERVICES. COLJNSEL has agreed to separately
engage the Co-Bond Counsel services of Marchena and Graham. P.A. for 3Qo/o of fees or such
amount as shall be deemed appropriatg as directed by and in the sole discretion of CFX's
General Counsel or Chief Financial Officer. In such event, COUNSEL agrees to exercise its best
efforts, in good faith, to negotiate with CO-COLJNSEL a fair allocation of work responsibility.
The fees paid to CO-COITNSEL shall be the responsibility of COUNSEL directly; however, the
final terms of such arrangement shall be subject to the approval of CFX. The exact percentage
paid to CO-COUNSEL on each transaction shall be at the sole discretion of COUNSEL based on
the allocation of work responsibility and the qualrty of work product of CO-COIJNSEL.
COIJNSEL shall incorporate into such separate arrangement with CO-COLINSEL the same
terms and conditions as to which COLJNSEL is subject hereunder.

SECTION 8. OWNERSHIP OF DOCUMENTS. All legal opinions or any other form
of written instrument or document that may result from COUNSEL's services or have been
created dwing the course of COUNSEL's performance under &is Agreement shall become the
property of CFX after final payment is made to COI.INSEL; however, COUNSEL retains the
right to retain copies of its work product and to use same for appropriate purposes. COUNSEL
shall incorporate a similar provision into its separate anangement with CO-COI NSEL granting
ownership to CFX of such written instrument or document that may result from CO-
COUNSEL's seryices.

SECTION 9. AUDIT AND EX.AMINATION OF RECORDS

l.l Definition of Records:

(i) "Contract Records" shall include, but not be limited to, all
information, communications and data, whether in writing or stored on a computer, computer
disks, microfilm, writings, working papers, drafts, computer printouts, field notes, charts or any
other data compilations, books of account, photographs, videotapes and audiotapes supporting
documents, any other papers or preserved data in whatever form, related to the Contract or the
COUNSEL's performance of the Contract determined necessary or desirable by CFX for any
purpose. Proposal Records shall include, but not be limited to, all information and dat4 whether
in writing or stored on a computer, writings, working papers, computer printouts, charts or other
data compilations that contain or reflect information, data or calculations used by COUNSEL in
determining labor, unit price, or any other component of a bid submitted to CFX.

(ii) "Proposal Records" shall include, but not be limited to, any
material relating to the deterrnination or application of equipment rates, home and field overhead
rates, related time schedules, labor rates, efficiency or productivity factors, arithmetic extensions,
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quotations from subconsultants, or material suppliers, profit contingencies and any manuals
standard in the industry that rnay be used by COUNSEL in determining a price.

CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contact
Records (as herein defined) or Proposal Records (as hereinafter defined) of the COUNSEL or
any subconsultant. By submitting a response to the Request for Proposal, COUNSEL or any
subconsultant submits to and agree to comply with the provisions of this section.

If CFX requests access to or review of any Contact Documents or Proposal Records and
COUNSEL refuses such access or roview, COLJNSEL shall be in default under its Contract with
CFX, and such refusal shall, without any other or additional actions or omissions, constitute
grounds for suspension or disqualification of COUNSEL. These provisions shall not be limited
in any manner by the existence of any COUNSEL claims or pending litigation relating to the
Contract. Disqualification or suspension of the COUNSEL for failure to comply with this
section shall also preclude the COUNSEL from acting in the future as a subconsultant of another
consultant doing work for CFX during the period of disqualification or suspension.
Disqualification shall mean the COIJNSEL is not eligible for and shall be precluded from doing
future work for CFX until reinstated by CFX.

Final Audit for Project Closeout COUNSEL shall permit CFX, at CFX's option, to
perform or have performed, an audit of the records of the COUNSEL and any or all
subconsultants to support the compensation paid the COt NSEL. The audit will be performed as
soon as practical after completion and acceptance of the contacted services. In the event firnds
paid to the COUNSEL underthe Contact are subsequently determined to have been
inadvertently paid by CFX because of accounting errors or charges not in conformity with the
Contract the COUNSEL agrees that such amounts are due to CFX upon demand. Final payment
to the COIINSEL shall be adjusted for audit results.

COIINSEL shall preserve all Proposal Records and Contract Records for the entire term
of the Contract and for a period of five (5) years after the later of: (i) final acceptance of the
project by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii)
expiration of the Proposal Records and Contract Records' status as public records, as and if
applicable, under Chapter I19, Florida Statutes.

SECTION 10: PUBLIC RECORDS

IF COI'NSEL HAS QUESTIONS REGARDING THE APPLICATION
oF CHAPTER 119, FLORIDA STATUTES, TO THE COUNSEL'S DUTY
TO PROVIDE PUBLTC RECORDS RELATING TO THrS CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT (407-69A-s000,
publicrecords@CFXWay.com, and 4974 ORL Tower Road, Orlando, FL.
32807).

COUNSEL acknowledges that CFX is a body politic and corporate, an agency of the
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State of Florida, and is subject to the Public Records Act codified in Chapter I19, Florida
Statutes. To the extent that the COUNSEL is in the possession of documents fall within the
definition of public records subject to the Public Records Act, which public records have not yet
been delivered to CFX, COUNSEL agrees to comply with Section I19.0701, Florida Statutqs,
and to:

l.
service.

Keep and maintain public records required by the public agency to perform the
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2. Upon request from the public agency's custodian of public records, provide the
public agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as
otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the duration of
the contract term and following completion of the contact if the COIJNSEL does not transfer the
records to the public agency.

4. Upon completion of the contract transfer, at no cost, to the public agency all public
records in possession of the COUNSEL or keep and maintainpublic records required by the
public agency to perform the service. If the COI.JNSEL transfers all public records to the public
agency upon completion of &e contract, the COLJNSEL shall destroy any duplicate public
records that are exempt or confidential and exempt from public records disclostre requirements.
If the COUNSEL keeps and maintains public records upon completion of the conmct, the
COUNSEL shall.meet all applicable requirements for retaining public records. All records stored
electonically must be provided to the public agency, upon request from the public agency's
custodian of public records, in a format that is compatible with the information technology
systems of the public agency.

Upon receipt of any request by a member ofthe public for any documents, papers, letters,
or other material subject to the provisions of Chapter I19, Florida Statutes, made or received by
COUNSEL in conjunction with this Conhact (including without limitation COIJNSEL Records
and Proposal Reeords, if and as applicable), COUNSEL shall immediately nodry the CFX. In
the event the COUNSEL has public records in its possession, COIINSEL shall comply with the
Public Records Act.

SECTION l1: CONFLICT OF INTEREST AND STANDARDS OF CONDUCT

COUNSEL warrants that it has not employed or retained any entity or person, other than
a bona fide employee working solely for the COUNSEL, to solicit or secure this Contract, and
that COUNSEL has not paid or agreed to pay any person, company, corporation, individual or
firm any fee, commission, percentage, gift or any other consideration, contingent upon or
resulting from the award or making of this Contract. It is understood and agreed that the term
"fee" shall also include brokerage fee, however denoted.

AG-6
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COUNSEL acknowledges that CFX officials and employees are prohibited liom
soliciting and accepting funds or gifts from any person who has, maintains, or seeks business
relations with CFX in accordance with CFX's Ethics Policy. COUNSEL acknowledges that it
has read the Ethics Policy and, to the extent applicable, COUNSEL will comply with the
aforesaid Ethics Policy in connection with performance of the Contact.

In the performance of the Contract, COUNSEL shall comply with all applicable local,
state, and federal laws and regulations and obtain all permits necessary to provide the Contract
services.

COUNSEL covenants and agrees that it and its employees, officers, agents, and
subconsultants shall be bound by the standards of conduct provided in Florida Statutes ll2.3l3
as it relates to work performed under this Conhact which standards will be reference be made a
part ofthis Contract as though set forth in full.

COtiNSEL hereby certifies that no officer, agent or employee qf CFX has any "material
interest" (as defined in Section ll2.3l2(15), Florida Statutes) either directly or indirectly, in the
business of COLJNSEL, and that no such person shall have any such interest at any time during
the term of this Agreement

SECTION f2. NO ASSIGNMENT. The parties fully understand and agree that the
professionalism and specialization involved in sening as Bond Counsel is of paramount
importance and that this Agreement would not be entered into by CFX except for its confidence
in, and assurances provided for, the character, abilities, and reputation of COUNSEL. Therefore,
COLTNSEL shall not assign or transfer their rights, duties and obligations provided for herein,
nor allow such assignment or transfer by operation of law or otherwise without the prior written
approval of CFX. The delegation by COUNSEL of certain assignments or tasks under the scope
of services to CO-COUNSEL shall not be deemed an assignment of this Agreement for purposes
of this Section.

SECTION 13. AMENDMENT. No waiver, alterations, consent or modification of any
of the provisions of this Agreement, including any change in the scope of services, shall be
binding unless made in writing and duly approved and executed by the parties hereto.

SECTION 14. LOSS OF ESSENTIAL LICENSE. The parties agree that any
occturence, whether within or beyond the contol of COI.JNSEL, which renders one or more Key
Personnel incapable of performing the duties and obligations required hereunder, including the
loss or suspension of license to practice law in Florid4 shall constitute an extraordinary breach
of this Agreement and shall give CFX the right to terminate this Agreement immediately upon
written notice to COUNSEL. It shall be solely within the disoetion of CFX whetherthe affected
member of COUNSEL's law firm is considered Key Personnel for purposes of this Agreement.
This Section shall apply inespective of the reason for the loss or suspension of any essential
license.

SECTION 15. INDEPENDENT CONTRACTOR. COUNSEL shall be considered as
an independent contractor with respect to all services performed under this Agreement and in no
event shall anything contained within the Request for Proposals or this Agreement be construed
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to create a joint venture, association, or partnership by or among CFX and COUNSEL (including
its officers, employees, and agents), nor shall COUNSEL hold itself out as or be considered an
agent, representative or employee of CFX for any putpose, or in any manner, whatsoever.
COUNSEL shall not create any obligation or responsibility, contractual or otherwise, on behalf
of CFX nor bind CFX in any manner.

SECTION 16. INSOLVENCY. If COLJNSEi, shall file a petition in bankruptcy or
shall be adjudged bankrupt, or in the event that a reseiver or kustee shall be appointed for
COLJNSEL, the parties agree that CFX may immediately terminate this Agreement with respect
to the party in bankruptcy or receivership.

SECTION 17. INSURANCE. COUNSEL, at its own expense, shall keep and maintain
at all times during the term of this Agreement:

(a) Professional Liability or Malpractice lnsurance with coverage of at least
One Million Dollars ($1,000,000) per occurrence.

(b) Workers' Compensation Coverage as required by Florida law.

COLINSEL shall provide CFX with properly executed Certificate(s) of Insurance
fonns on all the policies of insurance and renewals thereof in a form(s) acceptable to
CFX. CFX shall be notified in uriting of any reduction, cancellation or substantial
change of policy or policies at least thirty (30) days prior to the effective date of said
action.

AII insurance policies shall be issued by responsible companies licensed and
authorized to do business under the laws of the State of Florida and having a financial
rating of at least B+ Class VI and a claims payrng ability rating of at least A* from Best,
or equivalent ratings from another nationally recognized insurance rating service.

CFX agrees that, if more than one entity is providing Bond Counsel services, each
firm shall independently be liable to CFX for any negligence or professional malpractice
commined by the respective entity's employees and that no law firm shall have any
cross-liability or responsibility for any negligence or professional malpractice committed
by another acting separately or in a co-counsel relationship.

SECTION f8. ALTURNATIVE DISPUTE RESOLUTION. In the event of a dispute
related to any perforrnance or payment obligation arising under this Agreement, the parties agree
to exercise best efforts to resolve disputes through voluntary mediation. Mediator selection and
the procedures to be employed in voluntary mediation shall be mutually acceptable to the parties.
Costs of voluntary mediation shall be shared equally among all parties participating.

SECTION 19. WAIVER. The failure of CFX to insist upon strict and prompt
performance of any of the terms and conditions of this Agreement shall not constitute a waiver of
CFX's right to strictly enforce such terms and conditions thereafter.

AG-8
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SECTION 20. NOTICES. Whenever either party desires to give notice unto the other,
it must be given by written notice, sent by registered or certified United States mail, with return
receipt requested, addressed to the party to whom it is intended, at the place last specified, and
the place for giving of notice shall remain such until it shall have been changed by written notice
in compliarce with the provisions of this paragraph. For the present, the parties designate the
following as the respective places for giving of notice, to wit:

For CFX:

Mr. Joseph Passiatore, General Counsel
Ms. Lisa Lumbard, Chief Financial Officer
Central Florida Expressway Authority
4974 ORL TowerRoad
Orlando, Florida 32807

For COUNSEL:

Mr. Joseph B. Stanton, P.A.
Broad and Cassel
390 North Orange Avenue, Suite 1400
Orlando, Florida 32801

SECTION 21. TERMINATION. CFX may, by wriffen notice to COUNSEL terminate
this Agreement, in whole or in part, at any time, with or without cause. Upon receipt of such
notice, COUNSEL shall:

(a) immediately discontinue all sen'ices affected (unless the notice directs
otherwise); and

(b) deliver to CFX all data" drawings, specifications, reports, estimates,
summaries, and such other information and materials as may have been accumulated by
COUNSEL in performing this Agreement, whether completed or in process.

SECTION 22. COMPLIAIYCA WITH LAWS; EQUAL OPPORTUMTY
EMPLOYMENT. COUNSEL shall conform and comply with and take reasonable precaution
to ensure that every one of their directors, officers and employees abides by and complies with
all applicable laws of the United States and the State of Florida, and all local laws and
ordinances. Furthermore, COUNSEL agrees to and shall comply with all federal, state and local
laws and ordinances prohibiting discrimination with regard to race, color, national origin,
ancestry, creed, religion, age, sex, marital status or the presence of any sensory, mental or
physical handicap or other disability, and will take affirmative steps to insure that applicants are
employed and employees are treated during employment without regard to rase, color, religion,
sex, age, disability or national origin. This provision shall include, but not be limited to, the
following: employment; promotion; demotion; transfer; recruitment; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including apprenticeship.
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SECTION 23. SEVERABILITY. Should any term, provision, covenant, condition or
other portion of this Agreement be held illegal or invalid, the same shall not affect the remainder
of this Agreement, and the remainder shall continue in full force and effect as if such illegality or
invalidity had not been contained herein.

SECTION 24. ENTIRE AGREEMENT. It is understood and agreed that the entire
Agreement of the parties is contained herein (including all attachments, exhibits and appendices)
and that this Agreement supersedes all oral agreements and negotiations between the parties
relating to. the subject matter hereof as well as any previous agreements presently in effect
between the parties relating to the subject matter hereof.

SECTION 25. PUBLIC ENTITY CRIMES. COUNSEL hereby acknowledges that it
has been notified that under Florida Law a person or affiliate, as defined in $287.133, Florida
Statutes, who has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit a bid on a contract to provide any goods or services to a public
entity, may not submit a bid on a contract with a public entity for the construction or repair of a
public building or public work, may not submit bids on leases of real property to a public entity,
may not be awarded or perform work as a contactor, supplier, subconhactor or consultant under
a contract with any public entity and may not tansact business with any public entity in excess
of the threshold amount provided in $287.017, Florida Statutes, for CATEGORY TWO, for a
period of 36 months from the date of being placed on the convicted vendor list.

SECTION 26. RIGIIIS AT LAW RETAINED. The righ* and remedies of CFX,
provided for under this Agreemenl are in addition and supplemental to any other rights and
remedies provided by law.

SECTION 27. A??LICABLE LAW; VENUE. This Agreement shall be construed in
accordance with and governed by the Laws ofthe State of Florida. Venue for any action brought
hereunder, in law or equity, shall be exclusively in Orange County, Florida.

SECTION 28: INSPECTOR GENERAL. COUNSEL understands and shall comply
with subsection 20.055(5), Florida Statutes, and to cooperate with the Inspector General in any
investigation, audit, inspection, review, or hearing pursuant to this section. The undersigned
further agrees that any subconsultants I subconfractors to the undersigned participating in the
performance of this contract shall also be bound contractually to this and all applicable Florida
statutory requirements.
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IN WITNESS WFIEREOF, the authorized signatures named below have executed this
Contract on behalf of the parties as of the day and year first above written. "fhis Contract was
awalded by CFX's Board of Directors at its meeting on October 13,2016.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Director of Procurement

printName, AruedA tDttl (eJiL/

BROAD AND CASSEL

By:

By

A Seal)

Approved as to fonn and execution, only.

4*//8**-
/ C&{eralCourisel for CFX

AG.I I



EXHIBIT'A"

SCOPE OF SERVICES
BOND COUNSEL

Services to be performed by Counsel include, but are not limited to, the following:

A. Serve as a member of CFX's financing team;

Meet or consult with the CFX Board members, offrcers and staf{,
including the financing team and established committees, concerning all
Iegal questions relating to the issuance of debt;

Attend, upon request meetings of the CFX Board and meetings of the
Finance Committee;

Prepare all indentures, resolutions and other instruments authorizing and
securing bonds or other indebtedness of CFX and requircd in connection
with their issuance, and perform such tasks in cooperation with the
financial advisors, underwriters and other legal counsel engaged by CFX;

Prepare and revibw of all documentation rcquired for bond sales and
closings, including but not limited to resolutions, certificates, opinions and
notices ofsale;

F. Coordinate, attend and manage all aspects of the bond closings;

Render appropriate opinions as to validity and enforceability of certain
agreements of CFX, the legality of the indebtedness being issued, the
proceedings pursuant to which they are issued, and tax treatment of
interest on the bonds, notes, certification of participation or other
indebtedness for federal income til( purposes, which opinions are to be in
written form, executed on behalf of the law firm and delivered at the time
the bonds, notes, certification of participation or other indebtedness are to
be authenticated and delivered;

H Upon request, prepare all documents required in connection with the
validation of bonds by CFX and, where applicable, on appeal, and, with
the assistance of General Counsel, handle the associated legal
proceedings;

Palticipate, as par-t of the financing team, in discussions concerning the
Preliminary Official Statement and Official Statement and any
amendments thereto in connection with CFX financings;

B.

c.

D.

E.
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J. 

K. 

L. 

M. 

Review all disclosure documents, including official statements, prepared 
or authorized by CFX insofar as such documents contain descriptions of 
the bonds, notes, certificates of participation or any other indebtedness, 
summaries of contracts or other documents relevant to the bonds, notes, 
certificates of participation or any other indebtedness; provided, however, 
Counsel shall have no responsibility for the disclosure documents insofar 
as such documents describe the financial circumstances of the offering or 
any other statistical projects or data, and, provided further, that Counsel 
shall have no responsibility to the purchasers of the bonds, notes, 
certificates of participation or any other indebtedness for State or Federal 
securities law compliance in connection with the offering of the bonds, 
notes, certificates or participation or other indebtedness; 

Assist CFX in complying with Federal and State regulatory agencies' laws 
and regulations, including but not limited to the Trust Indenture Act of 
1940, Securities Act of 1933, Securities Exchange Act of 1934, and other 
SEC and MSRB rules and regulations; 

Assist in reviewing investment decisions in compliance with arbitrage 
regulations; ensuring the legality and suitability of defeasance and escrow 
structures and agreements; ensuring the legality and suitability of hedge 
instruments and other complex financial products proposed to CFX; 

As requested, assist CFX, as requested, with the credit rating process, 
including meetings with representatives of the major rating agencies 
which assign credit ratings to municipal bonds; 

N. Assist CFX and its financial advisors, investors, credit analysts, insurers 
and bankers to effectively manage: formulation of financing plans; 
structuring financial solutions; drafting documents for public or private 
offering of debt; new money or refunding debt; compliance with Florida 
law, federal tax code, and SEC rules; fixed and variable debt (single mode 
or multi-modal); structure finance; investment processes; taxable and tax
exempt structures; and the response to financial proposals presented to 
CFX from time to time; 

0. Inform CFX of the impact of changes in Federal and State Laws regarding 
the issuance and management of the public debt; 

P. Legal services related to all matters, including legislative matters, 
effecting the administration and collection of revenues involved with, or 
available for, financial undertakings by CFX; and 

Q. Provide general advice and consultation, from time to time, to CFX and its 
financing team related to public finance, including but not limited to fixed 
and variable rate debt structures, taxable and tax-exempt structures, and 
investment of debt proceeds. 

A-2 



CFX separately selects other financing team members, including disclosure counsel and
issuer's counsel. CFX may adjust the responsibilities and assignments of the financing
team members in order to best utilize, in CFX's judgmenf the expertise of its various
financing team members.

End ofScope
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDTTM

TO: CFX Board Members

FROM Aneth Williams
Director of

DATE: July 31,2019

SUBJECT: Authorization to Execute an Engagement Letter with Shutts & Bowen, LLP for
Issuer's Counsel Services
Contract No. 001591

Board authorization is requested to execute an engagement letter with Shutts & Bowen, LLP in
the not-to-exceed amount of $220,000.00 for services to be rendered through the completion of
all duties associated with the issuance of debt which may be authorized by the Board at the
August 8,2019 CFX Board Meeting.

Shutts & Bowen, LLP has been designated as a single source provider for these services due to
the timing of the debt anticipated to be issued and their experience with the agency.

Officer

4974 OPJ- TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

www.cFxwAY.coM 4w



CENTRAL FTORIDA EXPRESSWAY AUTHORITY

July 26,2019

Steven J. Zucker
Partner
Shutts & Bowen LLP
300 South Orange Avenue
Suire 1600
Orlando, Florida 32801

RE,: Issuer's Counsel Services
Contract No. 001591

Dear Mr. Zucker;

This letter sets forth the terms of engagement for Shutts & Bowen LLP ("COUNSEL") to provide
Issuer's Counsel Services to Central Florida Expressway Authority ("CFX").

The scope of services to be provided by CFX and the basis upon which COUNSEL will be
compensated therefore, and the other terms of the engagement are as follows:

I. SCOPE OF SERVICES

A. Services Relative to Primary Debt Offerings:

1. Serve as a member of CFX's financing team;
2. Assist the hnancing team in determining the information and specific language to be

included in the Offrcial Statement for bond and/or note issuances;
3. Render customary opinions as to the information included in the offering documents

relating to CFX financings;
4. Assist CFX in complying with Federal and State regulatory agencies' laws and

regulations in relation to CFX financings;
5. Prepare, as customary of Issuer's Counsel, certain resolutions, certificates and other

documents in relation to CFX financings;
6. Review of primary financing documents, as applicable, including but not limited to:

a. CFX resolution(s)
b. Offering documents
c. Engineering and traffic reports
d. Financial statements
e. Escrow documents
f. Credit support or enhancement documents
g. Continuing disclosure undertaking
h. Swap documents
i. Counsel opinions
j. Closing documents

Page I of4
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B. Review and commenting on the Bond Purchase Agreement between CFX and the
Underwriters.

C. At the request of Chief Financial Officer, attend meetings of the CFX Board and the CFX
Finance Committee at which matters concerning CFX debt offerings may be presented
and/or considered for approval.

D. Services relative to providing general advice and consultation to CFX and its financing
team to assist with responses to Disclosure Counsel and/or Underwriters related to
disclosure issues or due diligence questionnaires.

E. Such additional matters as CFX may direct COUNSEL to undertake with respect to the
debt offerings.

il. COMPENSATION FOR SERVICES RENDERED

COUNSEL shall provide the required services in connection with the issuance of
CFX debt for a fee equal to 75Yo of the fee paid to Disclosure Counsel with a minimum fee of not
less than $55,000 and a maximum fee of not greater than $1 10,000.00 per issuance, plus reasonable
expenses. If the CFX debt is issued by private placement or other means in which Disclosure
Counsel is not involved in the transaction, then the fee paid to Issuer's Counsel shall be as
determined to be fair and reasonable by the Chief Financial Officer using the following scale as a
significant contributing factor, but with a minimum fee of not less than $55,000 and a maximum
fee ofnot greater than $1 10,000.00 per issuance, plus reasonable expenses:

Par Amount of Debt Issued Fee Per $1,000 of Debt Issued

First $100,000,000 $0.70
Next $100,000,000 and above $0.40

Total compensation to COUNSEL for services rendered in connection with the
issuance of CFX debt during the term of the Agreement shall not exceed $220,000.00, plus
reasonable expenses.

For legal services in connection with any special projects or tasks related to CFX
financial matters requested by the Chief Financial Officer in writing, which are not directly related
to the issuance of CFX debt and which COUNSEL agrees in writing to undertake, COUNSEL will
be compensated on an hourly basis to be billed monthly, in arrears, at a discounted government
rate of$250.00 per hour, plus reasonable expenses.

III. TERM OF ENGAGEMENT AND TERMINATION

The term of this engagement is through the later date of issuance of all CFX debt
authorized by the Board at the August 8,2019 CFX Board Meeting. CFX shall have the right to
terminate or suspend this engagement, in whole or in part, atany time, for any reason, with 10
days' notice to COUNSEL. CFX will notify COUNSEL (in writing) of such action with
instructions as to the effective date of termination in accordance with the time frames set forth
hereinabove. COUNSEL will be paid for all work performed prior to termination and any
reasonable, documented, direct, normal, and ordinary termination expenses.

Page2 of 4
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IV. REPRESENTATION, COVENANTS AND WARRANTIES

By executing this engagement letter, COUNSEL represents, covenants, and
warrants to CFX as follows:

A. COLINSEL is not consulting and will not consult, without prior written
approval from CFX during the period of this engagement letter any client in any matter in which
CFX is an adverse party;

B. COI-INSEL will advise the Chief Financial Officer immediately if
consultation with another client could adversely affect the judgment or quality of service to be
rendered by COTINSEL in its services to CFX andlor result in a material or direct conflict of
interest; and

C. COLTNSEL has sufficient time to execute and fulfill the duties
contemplated by this engagement and are not burdened by professional responsibilities or
workload or by personal or other constraints that would interfere in any material respect with the
obligation hereunder.

V. MISCELLANEOUS

A. Assignment. The services to be rendered under this engagement letter may
not be assigned, either directly or indirectly, to any other person or firm.

B. Amendments. This engagement letter may be amended only by written
instrument signed by COTINSEL and CFX.

C. Independent Contractor Status. COTINSEL is an independent contractor
in the performance of the services hereunder. COUNSEL shall not hold itself out as an
employee, agent, or servant of CFX. COUNSEL does not have the power or authority to bind
CFX in any promise, agreement or representation other than as may be expressly provided in this
engagement letter.

Page 3 of4
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COUNSEL acceptance of the terms of this engagement is to be evidenced below. This
engagement letter shall not take effect, and neither COI-INSEL nor CFX shall be bound hereby,
unless and until this letter is signed by COIINSEL and CFX.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Aneth Williams
Director of Procurement

The terms and conditions hereof are accepted, and the representation, covenants, and warranties
herein are confirmed.

SHUTTS & BOWEN LLP

Steven J. Zucker
Partner

Approved as to form and execution, only

General Counsel for CFX

Page 4 of 4
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board MembersTO

tu)FROM: Evelyn Wilson
Director of Human Resources

DATE: Jlly 31,2019

SUBJECT: General Counsel Recruitment Process

Board approval is requested to rescind the following action item from the June 13,2019 Board
meeting:

"A motion was made by Chairman Madara and seconded by Commissioner Vanderley, for the
Search Committee to be made up of Jay Madara, Board Chairman, LauraKelley, Executive
Director and Evelyn Wilson, Human Resources Department, with full autonomy to move
forward to vet all interested candidates and bring the final position and recommendation to the
Board for approval."

4974 ORL TowER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

!) MEMORANDUM 

) 

TO: 

FROM: 

DATE: 

RE: 

CFX Board Members 

Linda S. Brehmer Lanosa, Deputy General Counsel~ 

July 23, 2019 

First Amendment to Agreement with Sprint Communications Company L.P. 
relating to the 1984 Indenture, CFX Contract No. 001240 
State Road 528, Project 528-1240 

OVERVIEW 

Due to the timing of the construction of the Intercity Passenger Rail by Virgin Trains USA 
Florida LLC f/k/a Brightline Trains LLC f/k/a All Aboard Florida - Operations, LLC, ("Rail 
Company"), Board approval is requested to amend the 2016 Agreement with Sprint 
Communication Company LP. to extend the deadline for the relocation of the Sprint/CFX 
facilities within Sprint's Easement along S.R. 528 for an additional three (3) years from the 
effective date of the First Amendment. 

BACKGROUND 

In 1984, CFX conveyed a ten-foot perpetual, non-exclusive easement to Sprint 
Communication Company L.P. ("Sprint Easement") for underground fiber optic cables along S.R. 
528 from State Road ("S.R.") 1.5 to S.R. 520. Sprint installed four (4) conduits, consisting of two 
(2) conduits for Sprint and two (2) conduits for CFX, creating a joint Sprint/CFX duct bank along 
a portion of S.R. 528 ("Sprint/CFX Facilities"). 

Over thirty years later, in December 2015, CFX conveyed a rail line easement to the Rail 
Company to be used for intercity passenger rail service ("Rail Easement") within a portion of 
CFX's right of way along S.R. 528 between Orlando and Cocoa. Since the Rail Easement 
conflicted with the Sprint/CFX Facilities as well as other utilities, the Rail Easement expressly 
stated that the Rail Company "shall be responsible ... for locating and identifying potential 
conflicts between the [Rail] Project and Current Utilities" and Rail Company shall "not disturb the 
utility without the utility's consent." 

In 2016, CFX commenced construction of two projects that conflicted with the Sprint 
Easement, including a new interchange along S.R. 528 at Innovation Way and the replacement of 
a vehicular bridge across the Econlockhatchee River. According to the Sprint Easement, no 
structures or encroachments are permitted within Sprint's Easement without the written consent of 

4974 ORL TOWER RD. ORLANDO, FL 32807 I PHONE: (407) 690-5000 I FAX: (407) 690-5011 

WWW.CFXWAY.COM 
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Sprint; however, Sprint is obligated to relocate the fiber optic system to accommodate changes or
improvements to S.R. 528 that are for CFX.

In light of the conflict between CFX's projects and Sprint's Easements, and in recognition
that the relocation of facilities that would be subject to a further relocation due to the Rail
Company's project would be inconvenient and not further the purposes of the parties or the public
interest, Sprint and CFX entered into an agreement (referred to as the *2016 Agreement") allowing
Sprint to temporarily relocate only one of the four conduits due to the conflict with the Innovation
Way project and postpone Sprint's obligationto relocate all four (4) conduits. The 2016 Agreement
provided a limitation on the amount of time that Sprint could delay the ultimate replacement or
relocation of all four conduits that conflicted with CFX's 2016 projects based upon the timing of
the Rail Company's project, which was anticipated to be substantially complete by November
2017.

In light of the timing of the Rail Company's project, Sprint and CFX seek to extend the
time frame for Sprint to relocate all four conduits by an additional three (3) years.

REOUESTED ACTION

We respectfully request that the CFX Board approve the attached First Amendment to the
Agreement with Sprint Communications Company L.P. relating to the 1984 Indenture to extend
the deadline for the relocation of the Sprint/ CFX Facilities for an additional three (3) years from
the effective date of the First Amendment.

ATTACHMENTS

A. Proposed First Amendment to Agreement

B. 2016 Agreement with Sprint without Exhibit "B"

Reviewed by:



FIRST AMENDMBNT TO AGREEMENT WITH
SPRINT COMM UNICATIONS COMPANY

RELATING TO THB 1984INDBNTURE

CFX CONTRACT #OOI24O

THIS FIRST AMENDMENT to CFX Contract #0A1240 (this "First Arnendnrenr") is made
and entered into and effective this 8tl' day of August,20l9 (the "Bffective Date"), by ancl betrveen
Sprint Conrmunications Company L.P., a Delaware lirnited partnership authorized to conduct
business in the State of Florida, and its successors and assigns ("Sprint") and Central Florida
Expressway Authority, a body politic and corporate and agency of the State of Florida ("CFX").
Sprint and CFX are sonretimes joirrtly relbrred to as the "parties."

RECITALS:

A. CFX and Sprint are successors in interest to a certain Indenture dated july 23, \984, by and
between the OrlandolOrange County Expressway Authority and GTE Sprint
Comtnunications Corporation (the "lndenture") recorded at O.R. Book 3555, Page | 80 | .

B. Viryin Trains USA Florida LLC flkla Brightline Trains LLC flVa All Aboard Florida -
Operations, LLC, a Delaware lirrited liability company ("Rail Company") intends to
build an inter-ciry passenger rail line within CFX right of way betrveen Orlando and Cocoa
("Rail Project"), which will conflict with the Sprint Facilities and the CFX Facilities.

C. Effective August 23, 2A16, Sprint and CFX entered into CFX Contract #001240,
hereinafter "the 2016 Agreernent", to rrerrorialize the agreement between the Parties with
respect to the relocation of the Sprint Facilities and the CFX Facilities within the easement
area in the vicinity of State Road (S.R.) 528 at Econlockhatchee River and S.R, 528 at
lnnovation Way (the *2016 Conflict Facilities").

D. According to Paragraph ll of the 2016 Agreement, the Parties may extencl the 2016
Agreement by mutr.ral agreetnent.

E. Both Parties desire to extend the 2016 Agreement

NOW, THEREFORE, in consideration of the promises and mutual covenants contained
herein and other good and valuable consideration; the receipt and sufficiency of which is
acknolvledged, Sprint and CFX agree as fbllows:

All of the tecitals set fortlt above are true and accurate and are lrereby incorporated by this
reference.

2. The Tolling Period set forth in Paragraph I I of the 2016 Agreement is extencled by niutual
agreement by three (3) years frorn the Effective Date of this First Arrendment.
Furfhennore:

coRI'0764513.tn)7311 -i:i?075:i. I
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a. If (i) the Rail Project proceeds within three (3) years following the Effective
Date of this First Amendment and (ii) the 2016 Conflict Facilities are relocared
to the Duct Bank constructed by Rail Cornpany within that tinre frame at no
cost to CFX, then Sprint shall have no further obligation, under the 2016
Agreement, to relocate the CFX Facilities.

b. lf (i) the Rail Project does not proceed within three (3) years lollowing the
Effective Date of this First Amendment or (ii) the Rail company does not
relocate the 2016 Conflict Facilities to the Duct Bank constructed by Rail
Cornpany within that tilne frame at no cost to CFX, then Sprint shall relocate
the 2016 Conflict Facilities to a location that is niutually acceptable to CFX and
Sprint at Sprint's cost.

3. Except as expressly arnended hereby, all the renraining provisions of the 201 6 Agreement,
including without linritation Paragraphs I 2 and I 3, shall remain in firll force and effect.

lN WITNESS WHEREOF, the Parties evidence their agreernent through tlre erecLrtiorr ol
this First Antendment to the 2016 Agreement by their duly autlrorized signatures as olthe dates
indicated below.

CBNTRAL FLORIDA EXPRESSWAY
AUTHORITY

SPRI coM ICATIONS
COMP

BY BY
Jay Madara, Chainnan TITLE

Date: Date:

Attest: of rint:

Regla ("Mimi") Lamaute
Board Services Coordinator

Approved fbr execution for the
reliance of CFX only:

N

Print

Counsel ofCFX

ta, I

COltl:r07(r4-i41.0973j I 53"1 07 521.1



Agrcement

/r THIS AGREEMENT ("Agreement") is made and entered into and cffective 61;sP 66y
of -Hl/4. ,2016 (the "Effcctiyc Datc"), by and between Sprint Communications Company
L.P., a delaware limited partnership authorized to conduct business in the State of Florida, and its
successors and assigns ('Sprint') and Central Florida Expressway Authority, a body politic and
corporate and agency of the State of Florida ("CFX").

BACKGROUND:

A. CFX and Sprint are successors in interest to a certain Indenture datcd July 23,1984,by
and beween the Orlando/Orange County Expressway Authority and GTE Sprint
Comrnunications Corporation (the "Indenture"), A true and conect copy of the
Indenture is attached hereto as Exhibit ,.A".

B. In accordance with the Indenture, Sprint installed two (2) 2'L.D. PVC conduits for its
installation, use, operation and maintenance of Sprint's fiber optic cable facilities and
related equipment within the Easement Area (sometimes collectively refered to herein
as the "Sprint Facilitics"), Sprint also installed two (2) additional 2" I.D. PVC conduits
for CFX's installation, use, operation and maintenance of CFX's communications
facilities and related equipment within the Easement Area (the "CFX Facititics").

C' CFX is constructing a new interchange and related improvements along State Road
528/ Martin Andersen Beachline Expressway at lnnovation Way in Orzurge County,
and CFX is replacing a vehicular bridge across the Econlockhatchee River
(collectiveln the "CFX Improvoments"), which conflict wilh the Sprint Faoilities and
the CFX Facilities.

D. All Aboard Florida - operations, LLC, a Delaware limited liability company ("All
Aboard Florida") is in the design phase of a project to build an inter-city passenger
rail line within CFX right of way between Orlando and Cocoa ("All Aboard Florida
Proicct"), which will conflict with the Sprint Facilities and the CFX Facilities in
certain tosations.

E. The CFX Improvements and the All Aboard Florida Project are independent projects
which are not contingent upon the happening of one for the other to occur.

F. The Sprint Facilities and the CFX Facilities are vacant and unoccupied between S.R.
528 Sta. 1394+60,00 and Sta. 1439+30.00, where they conflict with the work to be
done to replace the Econlockhatchee River Bridge ("Econlockhatchcc Conllict").
CFX has not leased the CFX Facilities to any third parties at the Econloskhatchee
Conflict.
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G. Sprint occrpies one of its wo conduits between S.R. 528 Sta. 1178+00.00 and Sta.

1276+00.00, but its other conduit is cunently vacant at the S.R. 528/lnnovation Way
Interchange. Both of the CFX conduits at the S.R. 528/ Innovation Way Interchange
are ounently vacant ("Innovetion Way Conflicf). CFX has not leased the CFX
Faoilities to any third parties at the Innovation Way Contlict.

H. Sprint disclosed to CFX that All Aboard Florida is responsible for the payment or
reimbursement of Sprint's costs to relocate the Sprint Facilities and the CFX Facitities
to a duct bank (the *AAF Duct BanK') All Aboard Florida is constructing within
another portion of the right of way of S.R. s28/Martin B. Andersen Beachline
Expressway in conjunction with the All Aboard Florida Project.

I. Because the All Aboard Florida Project may be consbucted after the CFX
Improvements, CFX is willing to delay Sprint's relocation of the vacant Sprint
Facilitiee and the CFX Facilities until the AAIr Duct Bank has been completed, or such
other time as set for0r herein, in order to conserve financial resources and materials. ln
addition" Sprint will relocate its occupied Sprint Facilities as set forth herein.

J. The parties wish to memorialize the understanding and agreements among themselves
with respect to the relocation of the Sprint Facilities and the CFX Facilities as set forth
herein.

AGREEMENT

NOW, THEREFORE, in consideration of the promises and mutual @venants contained
berein and other good and valuable consideration; the receipt and sufliciency of whioh is
acknowledged, Sprint and CFX agree as follows:

l. All of the recials set forttr above are true and accurate and are hereby incorporated by
this reference.

2. The Indenture requires Sprint to relocate the Sprint Facilities and the CFX Facilities at
Sprint's cost to accommodate projeots such as the CFX Improvements, as long as CFX
has not leased its conduits to anyone other than a govenrmental entity. lt is the intent of
the parties that they will each fully cooperate with the other and that Sprint shall make
such changes and relocations as may be neccssary to accomplish CFX's purposes and
further, CFX wilt cooperate with Sprint to the end that such changes and relocations
shallbe held to the minimum necessary to accomplish CFX's purposes, thereW
causing a minimum of disturbance !o the Sprint's system.
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3. An Aboard Florida has notified Sprint and CFX that the All Aboard Florida Project will
conflict with the Sprint Facilities and the CFX Facilities in various locations. As a result,
Sprint disclosed to CFX that All Aboard Florida has agreed to pay for the relocation of the

Sprint Facilities and the CFX Facilities where such conflicts exist, including the

Econlockhatohee Conflict and the Innovation Way Conflict.

4. Accordingly, Sprint plans to relocate all of the Sprint Facilities and CFX Facilities into
the AAF Duct Bank at All Aboard Florida's sole cost and expense within CFX right of
way to avoid conflicts with the All Aboard Florida Project and the CFX lmprovements.

5. The All Aboard Florida Project schedule has not yet been finalized.

6. CFX desires to proceed with the CFXlmprovements immediately, which require the
relocation of the Sprint Facilities and the CFX Facilities due to the Econlockatchee
Conflict and the Innovation Way Conflict.

7. Sprint and CFX recognize lhat relocating vacant facilities which would be subject to a
firrther relocation to the AAF Duct Bank in the near future to accommodate the All
Aboard Florida Project would be an inconvenience and an unnec€ssary expense and
would not further the purposes of the parties or the public interest.

8. Recognizing lhat Sprint does not wish to reduce its presence in the are4 Sprint will
temporarily relocate one of its two conduits located at the Innovation Way Conflict, in
accordance with the plans and schedule that have been agreed upon between CFX and
Sprint.

9, Sprint shall submit CFX's form of Right of Way Application and construction plans to
CFX for CFX's approval before Sprint's work in the CFX right of way can commenoe.

10. Upon Sprint's installation and testing of lhe new conduit, fiber optic lines and related
equipment, Sprint will perform a "hot cut" to convert service to the new facilities. Sprint
will then provide notice to CFX that the existing Sprint Facilities (including both
conduits) and 0re existing CFX Facilities may be rernoved at the lnnovation Way
Conflict and the Econlockhatchee Conflict. CFX may subsequently remove the existing
Sprint Facilities and CFX Facilities at its cost.

I l. The parties agree that Sprint's obligation to instsll the replacement CFX Facilities and the
remaining Sprint conduit at the Econlockhatchee Conflict and the Innovation Way
Conflict shall be delayed until the earlier of, (i) completion of the All Aboard Florida
Project; or (ii) nro (2) years following the completion of the rcplacement of the
Econlockhatchee Bridge and construction of the Innovation Way Interchange (the
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"Tolling Period'). The parties may firthcr extend the Tolling Period by mutual written
agleement. Furthermore:

a. If the All Aboard Project proceeds within two years following the Effeotive Date

of this Agreement, then Sprint shall relocate the Sprint Facilities and the CFX
Facilities to the AAF Duct Bank constructed by All Aboard Florida at no cost to

cFx.

b, If the An Aboard Project does not proceed within two years following the
Effective Date of this Agreemenl then Sprint shall relocate the Sprint Facilities
and the CFX Facilities to a location that is mutually acceptable to CFX and Sprint
at Sprint's cost.

12. Upon completion of the final installation/relocation of the Sprint Facilities and the CFX
Facilities, Sprint shall provide CFX with "As Built" drawings depicting the distance of
the lines from the right of way, location of the pull boxes, and bridge atlachments. In
addition, the parties agree to arnend the Indenture to reflect the revised legal desciption
of the relocated easement area, which amendment shall be subject to the reasonable
approval of the parties. Further, the parties shall promptly execute and record an
easement in favor of Sprint in the public records, depicting the location of the
nedrelocated Easement Area and terminating abandoning and vacating the original
easement area. Subsequent to the recording of the Indenture amendment and new
easement, Sprint's right, title and interest in the original Easement Area, and the conduits
located theroin, shall be automatically terminated and abandoned.

13. In the event that Sprint fails to ftlfill its obligations, the remedies set forth in the
lndenture, including but not limited to paragraphs 8 and 16, shall apply.

a. Per paragraph 8 of thc Indenture, if Sprint shall fail to do such work, and within
sixty (60) days of receipt of such notice, fails to inform CFX of iu intention to do
so and furnish CFX with a reasonable schedule for doing such work, CFX shatl
have the right, at its option, to perform said work, at the risk and expense of the
Sprint.

b. Per paragraph 15 of the Indenturc, the Easement will revert to CFX upon the
failure of Sprint or its assigns to comply with any of the terms ofthis Agrcement,
after receiving fifteen (15) days written notice by CFX of noncompliance.

14. By entering into this Agreement, the parties agree that they are not waiving, relinquishing
or releasing any of their causes of action, rights, slaims, counterclaims, cross+laims,
issues, or deferues arising under any applicable statute, regulation, law, rule of equity,
common law or any other source of legal duties or obligations.
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15. If any part of this Agreemenl is adjudicated to be invalid, unenforceable or illegal by a
court of mmpetent jurisdiction, such adjudication shall not affest or impair in whole or in
part, the validity, enforceability or legality of any remaining portions of this Agreement.

16. Notwithstanding its place of execution or performance, the rights and obligations of the
parties shall be governed by and conslrued in accordance with the laws of the State of
Florida.

17. This Agreement may not be modified, amended or supplemented, cxcept in witing duly
executed by both parties. No failure or delay in the cxercise ofany right hereunder, and no
course of conduct, shall operate as a waivor of any provision of this Agreement.

18. The persons executing this Ageement represent and wanant that they have proper
authority to bind their respective principals.

19. This Agreement may be executed in counterparts, each of which shall be deemed an

original, and all such counterparts shall constitute one agreement.

20, The padies have mutually drafted this Agreement and to the extent there are any
ambiguities or uncertainties contained herein, they will not be constnred for or against
either party hereto as the drafter of this Agreement.

2l.Per Section 20.055(5), Florida Statutes, it is the duty of evcry state officer, employee,
agency, special district, board, commission, contractor and subcontractor to cooperate with
the inspector general in any investigation, audi! inspection, review or hearing pursuant to
this section, By entering into this Agreemenl Sprint understands and will comply with this
subseotion.

22. Any and all notices under this Agreement shall be in writing and shall be sent via
Certified Mail, Retum Receipt Requested or by overnight delivery service addressed as

follows:

To Sprint: Sprint Property Services
Mailstop KS OPHI 0 I 0 I -72940
6391 SprintParkway
Overland Park, Kansas 66251-2650

With a mandatory copy to: Sprint Law Department
sprint site ID: Ml60xc106
Mailstop KSOPHf0 I 0 l -7202A
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6391 Sprint Parkway
Overland Park, Kansas 66251-2A20
Affention: Real Estate Attorney

To CFX: Central Florida Expressway Authority
4974 ORL Tower Road

Orlando, FL32807
Attention: Executive Director

Witir a mandatory copy to: CFX Legal

23. This Agreement shall not be recorded in the Official Records of Orange County or sny
other counly,

The parties have caused this Agreement to be executed by their proper duly authorized
officials as of the dates indicated below.

CEI{TRAL T'LORII'A EXPRESSWAY SPRINT COMMUNICATIONS
AUTHORITY

Welton G" Cadwell, Chairman TITLE:

Date Date:
&

Attest:

r
Mazzillo, Name;

Print
Approved as to form and legal
sufficiency for the reliance of CFX only:

BY

of

Gencral Counscl ofCFX 0t4
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.,-<- 
-I HDENiURE

TlltS IN0ENTURE lrlde and'tolered lnLo thl,s l!51-aey of

. .&lV- r 198{r by and bctu€an th6 oRLrxaro/oRANGc coulltY

SIPR!S5i{AY AUTHoRITI, c body golittc and corporttc rnd agency of

th. 6l.tg of llorldr. hor.ln.tter callait rGranle.' rod GTE gpRtXft

c6$HulrerrtoN$ CoRPolATloNr a corporaElon ltcenocd to do burlnG.t

rn lhe $tgtc of llorldc, hrrrlnaftrr clllcil 'crrntao",

T''ITNESSETH!
fallERgASr 6(!ntEE lr onocr o! crrtaln parcalr of rraL

sotolG and grcnlrer loc.Cld ln ths eounty of orunEe, Strit ot

tlorldr, ugon nhlch and ln connacElon ylt,h Hhlch lt oparotGg a

eolBrln hl.ghvay lod rppurLononc6!r hrioen ar th. 'ttrStln lnderron

Dor Llns Erprefcviy', lnd

lrngREAS, Crtnbor, tr! oenlc o! tho real propartt ln con-

noitton vl,th'rald i,lEt*oy, hal thc lult rlght an0 povcr to granL

ea8smcnts upon, through, and rcroar aald rcrl gropcrtyi anat

t{tlgREAS, 6rroto. a"atao" Lo rccurc (ton CE.nLor tn etre-
rcnt ln connactloo rlth tho ln8Laltatlon, nalnlqnlncc lnd oporc-

rfon o! underground flbor optlc cablct and

tOlERErlS, CrlnLos dcslrll to 9(6nt and cofivcy unto

.OranCAs !n GarlflcnL for euCh pucpottolr UpOn CQftttn tOrnrg rnd

coodllonr1. . .

NOt{, fI{EREFORE, ln conrldcratlon o( thc prcoiros end

cov.nlntc horain axchangcd, and in conrldcraLion of the pt!4ncnt

by Grantcc to Grrntor o! tha constdcraLlon hcrclnaItcr apoclllod,
lho Frrttc! do agrca ar lollows:

I. Th€ Csantor doer hcrlby convcl unlo the Crantce, tt!
tuccatlorr rnd ri!lgnr, a 10 foot, parpotuo! non-exclurlvs g!se-

F.nt, rubract ld the (cverters horclnrttor aoL lort,h, for Lhc

tgllortnE purgoge!r cxcludlng rll others, to conrtrucL, operaLE,

Plge L
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nalnLrln, nrodlty, rnLrrgol rcpllcc aod renov€ an uaderground

llber optlc cablo lhrough lendr ,of thc Gc.rilor on ! Port,lon ol

ths Hartln Andrrron Baa Llno Erpralrvr!, alluaLo !n tho County ol

Orrngc, Strb,. ot Plorldtor motc g!rilcultrly d.rcrlbod on Exhlbtl
rl' ind at.ticlr.d hcr€lo. :t, lr !h. lnbont oC th€ Grantor and

crrntrc th6L Bhe Crrnlec rilt tn:trll tvo l' t,0- PyC

conduit tor fiber ogtic crble for lha GrrnLse'r use 6ad rvo cddi-l

tl.onal 2' t.o. gvc cotrdult, rhlch ahrll bq bho paegcrty of tho

Grlnhot rnd rhlch rhlll blconc Eba progarhy o! thc grrntor upon

conplot,Lon and rhlch nry br urrd by Lh. crlntor ln lny ornnor ln

It! solo dtrcrrlion lncludlogr but not Ilrttcd tof lca3lng to
qroopllltorr o( gho cr.nlcC. Tnr COndU[a tO b6co.no lho propaaly

ol tha Crrnto? shall br clotrly rrrkod;o tr to bc tdentt(lrblo
?roar Lhose ol the Craoceo and lhall be equally accoasabla ellh
thoro ol tho Grlntee. Tho rtght o! the crtnloo !o rcpl.c€ does

not lnclude the rlght !o rubatibut,e the fib€r opttc ryoLe6 o. any

nrJoi ltgncnl lhereo! "ttt .ny dlfferent eyctcnr rrnlcsr agrerd

upon by both lhe Crrnbos cnd Crrntss but dooc rgle\o genorllly to

reglaccnent of cgulpoenr and frcllltles for nrlntlrlaoc€ purpos€g

ond eny latnLanence, 
".nln"".ont, arodl(.lcrtlon or rcnovtl of

llber opclc Bysten elll bo dsne only Io ths Ftnnor muturlly

ogreed Lo, in advlncc, by.tho Gr6nLor and CranLec.

2. Craafao rh.ll gay Crant-or tor rcld eors,acnl con-

ridrrrtlon ln Lha aEounl ot FEVSilTy TI|OUSANO andl 00,/100 gof,t.^n'S

(ttO'000.001, 6sld 6un Lo bc paid vlthln tcn {tOl days of Lhc

ox.cuilon o! !ht.! AgrC€oont, plus co6! of naicrlal! ond lnstallt-
lion of iho tvo additlonal t" f.D. pvc plpo utrlch ar€ to bccone

tho propcrLy o! ttrc 6rr0tor.
t, Tho rlghte hereln grantcd lncludc {al the rlght ot

lngreal and cgrorl to and tron tho 0ropo(Ly ol Grrnlor lor the

lnst.Llotlon, nnlni,entnc€ .nd oF6ratlon'gf rrld tibcr optic
6yrqeni at euc.h poinLt !a lhail bo necarrlry rnd do:lttble pro-
vldod Lha! Lho rlghts aa granlad rhall noc dgpl:r to vahlclas.
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Vohlclog rhcll enter ond tcave only aG Loll glrras. and lbl

crcegt uodor coadlllooa covcred by Psrogrleh 0, relottng t'c

chanEoc or lnpcoveoen!! tn Bh€ ll.rtln Ando(son Bee LlnG

grgre8rvslt Rl,ght, dt rray, the(e rhrtl be no Btruciuret or

enccorchson3r glaccrl od geroltled on 0rantoc't l0 loot

edrcnenc yilhout tho vrlttcn conaenE o! 6(louGe. Frovldcd.

houever, a[ythlng contalned herelo to tho contsary not-

rlthatonillng, the crsnLor shall hava tho rtgh! to'lngrorl rnd

agreo8 and lo trlvareo ttrc 6a6€Bl6n€ hercln traotcd rnd to pivo

trear o( sE[d eerecont or to pgrfilt aocEotchocnls c? octucgute.

thsreon shlch are no! looonslotorit rlth tho OrlntoG" uia.
l. EFcct.t gendlflgog:

ln cooocctlon ulth the conrtrucLlonl ogcratlon and

rrlntcnancc o! G,ho sEld cofltunlcatloos Bystao, thc Crrn!€e agroc3

to;

. adl coo!!,rucg cco3ilngr of lcccel roods, tlllg or

aroaa'o[ cEbanlnsnc, loll pl.rar aod ltrrrcturea to lnclude

brldgcs, box culverg! lnd grya€nt aroas ln tho trronnor lnd at a$cb

locot,tonr .! lhlll be preocrlbed by che cr.ntor.

lbl Secura all nccecsn(y perElts (rom the rotpoc-
tlvo elete, couotyr rlllrood, rlrotnago dt:!rlct oc othar

ouihortfy. All constructlon ohall bo !n sLslct, lccordencs vlth'
auch gerntta.

(cl l,lalntoln, lnclu<lln9 rcedlng; fcrulllrlng and

nul"htng, all backfttL nnd other are. dlrturbcd by contEructloo

unlll tlrey are roalorcd go the conditton erleltog prtor to

conrLruc!lon rnd to rho grBlotoctloa of thc Carnlor.

(dl nolcilrurs! Grsnlos lor Lho collr lncurcod lor
qalnlooence crerr dolng lnredlats rsgetr loit rocLoraBlon vorh on

?age !
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Ehc H.rtln Andcrson $le Llnc ExPr!trvry durlng coo!lruct'lon ot

th. (lb.r opulc aytLcn.

. (et 'Fu(nllh trrtllc conlrol !logracn' varnlng algns'

flrrrs, bltnkcr llghtr,ind othor s6!eiy devices 63 rcqulred by'

clthor 6crntor or Cr!nte. durlng coa!!rucLlon gr nllnte$onco

vorl. The t{.6uil on trllalc cooirolr lnd s.le Pr.etlcct tot I

Str'.cl I Htghvay Conrlrucllon, lhlnlanance and U{:l!tLy Ogorallone

- l9?8r lt to b6 ured aE a guldrllnc

(fl |\btdc by a!l regutattong for trrftlc eontrol as

grcrcrlbad by the flortdr Ospartoonl ol Tcancgortr!lon for rlrnt-

Ior typa vorh rndt/or tha Florlda lllghr.roy PlLrol,

' {91 n!1e.3€ and hold hornlcrl thc GctnLo! tton eny '

dcrcAc Lo rrlltlng tciephona Ilner or ctblet, yaLcr, aloctrlct
srv€r'otr dralnegc llnsr sr plpo llnor uhlch nay bo cncounlcrcrJ or

crolrcd durlng conetructlon or oalnLcnance ol rlld flbcr ogtlc
Ey.ttn. Gruntce ntll bc nottttcd ln advencc of .nt' luturc
oyrten./s chtt, nlght br plecad odJacent to or 6cco!t thc ..rcn?nE.

(hl Rolnburac Cr.ntor fos all cortt lncurrcd fol
on. or nore tnlpacLorr durlng conlLruccLon oparnLloo! gr llh3rcvcr

dcrrnad necer6ary by the 6r.nLor.

tl) Pay lollr lor Bh€ ongrrncs snd €xlt o! all
egulpment an<l vehlclos of GrlnLco rnd it8 conlr.ctorr aL thc prc-

vetling rttelr.

I 1, Pay all lavlul torEs due and orrl nrt on rrltl
tlbrr ogrlc JyBtco.

5. CllnbG. l!.uriG, full rcrponrlbtlttY ror nLI lnfurlel

to or d.r.th ol, any p6rro.tt and for danngor ro prgp€rty and for

ntl clrhs, logrer, or or(ponro i.hich rn./ ln any vay rrlrc out of
conrtructlon, oalnLenlncr, rrllocrllon. chango, cxlrtance, use or

rrnsval of latd csErunlc6cloni lyrBara l! cauuo{ by ficA1lg€nce (,t
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prlntcs' itr mgloycalr lgantt o! conirrcLo(1. and csrntre rhrll

lnllcont(y and rrva CrrnBor harqlsrr lrom all llons, lotrcl,
axpcnr.r or chltl: o! tnif sortr lncludlng loea of revrnuc, vhlch

arry orlrc sut o! or by ttrron o! t'hc cxcrcloo of thr rlghCa

grantoal hcrcln anrl shall de{end on behnll o! thc Grdntor rny iult
brought 6gdlort 6aid Cr.ntor tor any euch danago, injury or i

der th.

6. I3 ls undcrstood and agrrc<t Lhat tho iigl,ro and pti-
vllrgor harcin !!! out, rre grrntrd only !o lho 3rbonl of the

rlghtr Elt,Ie rnd lnircgrt o! rh. gr.nto. !n Lhe trad to be

Gntarcd ugon and ured by Gra[Lea, ghlch rrld rlthr, tlglq stld

lntrcert lr tho otrnrrrhlp ln tce ctnple ot alt ot ihe rell pro-

plruy u!!d ln conncctlon vllh reid Hartln Aoder:on oea Line

Erprootr,ry. thc Crantls vlll, lL cll Ltnolr llrunrr thc rlrk ot

and lndsnnily and trv! harErlerr cr.ntor !rofi and agalort any.nd

all loar. danago. cort or oap.noo, arlslng in any ntnnorr or

grovlng out o[ thc orcrclrc or ttEcoptoa cxcrclgc by [ha Crantco

o( the hsrela trrnt,od rlghlr and, prJ,vlloge!, ti Eo tny of Bh€

lqnda not ovnad ln lcl lingk by the crrntor,
1. Ugon t.be (ellure, ncglcct or rctural of Crrltcc,

uporl notlc. tn urltlng {ron lhG Gr.nlor, to lrroedlrtely perforn

rny repolr vorh oo r!,ld HarLln Andcrron Dco Line gr0rctsiry,

llE lccest coadg, o( other improveuenlsr gr olher pssperty gt tho

Ccrolor rhlch nay bc r(fccted by crrntec in thc cxcrcise qf the

righlc Aranlsd horeunder, the 6clnLor e.y underLdho ond prrforo

auch repai.r vorkr ond upon rscelpt ct blllr for such repalr vorh

Iron tho crontor, Crlntoo rh.ll torlhellh ral,Bbur6o c(rnLor lor

ssch cottr retronably lo lncucredl.

8, lo thn avenL th6t lt thrlI bcconrc nccG!3ary Lo r.!-

a(rrrrgc, rtlhovc or rclocrLg thc (lbe( optlc tttt€n and the Lso

Fagc I
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I't.0, lvc €onddlt whlch a(o thc property of the Grlncor and

rrhlch hrvg nob bcsn lcarcd by Granlor to onyono othd( Ehrn !

govcrnnontrl antity to accoolodlte chrnga! or lngrovclteotr on or

to thc Xrrtla AoAcrton Boo Lln6 grpeG3luay and such relrr.'nge'

BcnL0r ranovrlt ond rrlocoLlonr are rearonobLy rcqulrsi! tor such

psrpocc., Lhoy vlL! bo oado by Lho CranLcq et lgr oun erFcole

upoo vrlLcen noLlce lrom thc Grnntor ho do to, pcovideitl ho"cvcrr'l

Lhrt !! th6 cr!rt!. rhall fal! to do auch uorkr Ind r,lthln ilxty

l60l dayr of rccclpL of ruch ooslsc, frtlr lo lnforn Grnntor ol

Itc lntantlon !o do ro and (urollh th€ GrlnLor vlbh a rcaronabla

rchcdula for dotng 3uch lorhr tho Grlntos rhrll hre. the rlqhl,
rt lr.. op:lonf to gorlorn 6a!{ rorkl tt tbc rltk and exgenlr o(

Lhc crrntee. The provllionr oa lh!s p!t!grrgh rre for Lhs cxclu-

ti.vc FrglccGlon o( th. cr&ntor, or lts succe3sore ln tlllc,
na.rby runlclpolltler an(l couniles ln shlch bhe HarLln Ande(son

Bc.s Llna Exprcrrlrry le locatrd and shall nol rpply to .0y

conlllct of ths crrnte6,rs facllltlor vlth lnprovcficnt! con-

Lcnplatcd or requeated by othor prtEier. llo[lces to ct.nLe€

shrll bc 6cnl ro csE gpnllrt cgliltoHtcATroils co8potrATloN, P,0. oox

97{, I Adrlon Court, Burllng.nc, Cctlfornla t{OI0, ltcentlon!
llotvosk Roal Ertrt.. In conllrulng LhIe paragrrph, lt ir Ehe

intcnt of tho prrblcr lhst thcy nll! rach fully coopcrrta elLh

che othe( and thot thc Grtnloo shall nakc tuch chongcr and relo-

cltlon! !s tlay br nccctgary to accocpllrh Cr.otortt purpooer and

(urLher, tha Gc.nt,o( r,rill cooperELc $lth tho Ctontc8 to thc end

bhaL Euch chlnger rnd roloc6tlont lhall bc hold to Chc minlmurn

nac€lti!ry Lo *ccompLLrh thS 6r.nlorrr purpolar, thcreby courlng

a ninloun o( dlsturbrnce Lo Ehc Granleots tyslon.
' 10. the rlghLr hcroln grrnt.d Lo rho C.rntee nry only

be rrclgned or L(tnsletred In vhole or in parL to vholLy-ouncd

oubrldlarlcs of thc Crtnt.ee and such arsignmcnLr ehatl provldc

Prge 6
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tqr [hc ternrlnrllon should Lhc r.r[gn.o celti !o ba a rholty-

orneil subsldlrry o! LhG Grrntce and provlded fulLher.that 6uch

arrlgnaonL oc trrnrEer rho!L not rellcve lhi nev osner or Grlnt'c

ol lny o! Lho duLlser qblltcblonr or llablltLlts lnPetad upon chc

cr.nc€G by ghtr lnlirrrncnl.

, tl. Grlnto€ rill, t! requestad ln vrlt(ng by GrrnEor',

tlla vlth !h. crlntor ond ltr Btuot.3r coplcs o( aI[ qon!rtcLoc'8'

pcrtormlnce bonde al(ec!lng ony vorl or scrvlcc ln connoclton

rlth thc conltrucLloo of kho flbc! op!ic'ry3tcq "iit1tn Lhc er0c-

rtan! hqrGln convcycal.

I?.. thc nork o! conttrucLlng rnd lnrlalllng lhe llbor
ogtlc ryrtei upon rnd ulthln thc erceacnt hcroby grlntod, ahall

bo ctrrtGd out vlLhlo ! co.nJ(rucllon gsrlod ot !lt t6l t0onth! to

coorirncc dt a attt,e co bo tglcod upon by rh! GrrnLor rnd Lhs

Grcnle€r unlora rlld conltructlon l,t nrodt!tcd or axianded by

ntrlurl agrecrrcl of lhe Crantor and Lh! crantee,

l!l ?or thc Fsrporo aa thit lrg(Bencnt,, Bh€

conttrucLIon o! rrld cornrunlcrclonr strLlo rhalI bc constdercd

congloLa vh.n lh. lEcnch htr bocn bachlltlod ond bhs grrdlng lnrl

secdlog (rariorrLlonl rrork cgnglct.d rr lflecltted ln pdragceph

l(cl, 6nd all lncldcntal clctnup sorh hcr bccn cornplctcd.

ll. All rlght.r of lhc cra4tco hcrcln rhrll ba rubor-

dlntlr go thc rigtrts of the bondholdcrs or Lo holderr qf bondl

*h!ch froq Lhnc to Llno ln the fsturc nay ba lEsued lof Lhc pur-

porei o! provliting Iun{! to construct !ny ldd!!!on.l FroJcc!s

undar lnd lecured by lhc lt6, Trost Indenturr, r.hr 1r?0

SuFPlc,ncnCdl TruEL lndenLur. rnd rubrequcnt ruppltncntat trust
lndanlur!.. Th" carcacnc a(tftLcd h.16lfi rhrll alro bs rubor-

dlnafc ond lnterlor to Lhc Lilr. Purchlic AgriotnonE botY!.n Lhe

ortr^dolorrfigo couni,y Srpreolray Authortty ond the Slrtc nord

P6Ec ?
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orgrrtnant It florldl, axocuiGd in connoctlon vith ths 1955 Trurt'

Indqnluro lnd tha gupplamntrl Llalu iurcharr lgrl|c'nt b'tra8n

tho 0lvlrlon of lond ?lornco o! thq OlPcr3o.nt o! Gcnarll

Sctvlccl 6t th! g!rt' o! Florldr' rnd thq osllndo/orenge couniy

gxgccsr$ry Authorlty rnd Lh! g.prrLglnt ol Traospcrtrllsn ot thc .t

s!a!e of llorldr, Gxecutcd ln conntctlon vlch th. I97o

Eugplcnraa[e! trui! Indcnturc and ruch luLurr loarc aurchele

agcccmcnlr a! ray be rxrcubed ln conoactlon rl!,h f,ho rslc ol

bondr to ltnanec adtdltlonrl projoctt,
' ll. thc GrrnLtc hcrcin ogrc€t th.L l! vlllr l! called

ugon' ,erGcu!c guch Ptplrr og dgcuaallit a€ 6rt ncc€3r.ry to e(fecl

ruch s$bordlnrLLon ln connrctlon trLLh .ny PllE gr tuturc trust
ladGnLurcr o( Lhc ortrndo./orrnge CountY Ergr.BrY.!' Authorlty.

. 19. Thg trrn ol thlr taltilooa lhrll br: lubJccr to lhr

condlltlonr herelnbelort !ot [orth.

t6, fhir lrroac6l vlll rlvtrt to thr 6crntor on Lho

gcEurronce of any of thc (ollovlng occurrrncc.r

(e) Prllurr o! Lhr Grtntr. or ltl rrrlgnr to ccmply

vlth rny of ihr terou o( thtr Agrronsnl, cttet
rccclving fiftaen {Ilt dryr htrlticn noalce by

Bhq cranto( o( nen-canpIl.nca.

lbl Ab.ndonnent, by thc crlotcc sr ltc llsignca.

{cl Atlellplrd Involuntlry ancunbtanca, luholhtr by

Judgnonlr .ctleho$nt or glhcr forn atttrnptad by

qhlrd-party lnpoaltlonl or, ln the cvcnL oI

Prgr 8
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flltng o! btnkruplcy, arrangeoan! for crcdl-

Lorr, or rny olhtr toro o( lorolvcncy pro-

cccdtng - sLtic or lldGrll - (voluntltl or

lnvoluneary ) .

I?. Tlii. .hrLl b6 o( tht att.ner ln tha lndenturr

lN HIltlEgS WilEngO!, th! Prrtlr. harcio havc hrraunto

lcl lholt handr antl l€ol0, thr ilay rnd yror lbovl vrlltrn.

Stgnrilr rlolrd nnC
d.llvrred ln tha prcranc.

(nlixoo/onlFcc :oulltY zr9Rgsst{lY
TOAHORI?Y

Byr
Chrlrnran 1--yTr*

!!rcrr crrlt-Trcli

cTE SPRtrlT COH.\Ua[CATLorlS
coRpon,\rtott

.l !

W**t au-a&e*ua;uea"r'tgiilr-* |

AITEST:

q.r . L,---*---C.).
es${srerrr sEcRg/AnY u

APtBOvEo tIr

ospm?r{Eru o" r"io,,*trietrou
o?. iltt strtS 0? ?(6Rt0A

!Y!

' r:j'; nritl- -

J

..i,rr.ftr.5 tO ,Od{. tlftrtli
rlrfral Q. Trl'!

TY.,"T

3lt

UtPT

'rl I
!*^
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.$l*Tt 0l Crl I forn 1r

Coulfi 0t ton x.3ro

t lllREII C?l?llf thr! oa rhla day, bolorr !t1 ro o(flccr du.ly

ruAotlrr{ la tho 9trtraand.,Corrncy olorclald eo ldir tel$euhdac5.ntt,
prraonrtll opteare{ (f), }fu*rt.Or&!& srrt$t. &santd ;T&.
rrtl rnosn !o r. Bo ,m.t*.ft^g+Jr:t6crar*..r,/,
rcrprcrtrrly, o! 6,t.t. sPf,n{T catcirrcrtroilt coRsoltlloil. a Drlrvrrr
Corporrlton' rnd chst thry tclnnrlodjld rroelclnl thr nrlr {n thn grocoocc

ct tvo r|lbocrlllal rlBn.tett lrroly rnC volUn:rrttt undrr ouBhortrT duly
's03t0C'{! ahoo ly eald cotTorrtlon rfd th6t rl. rael rlftrcd thrr.to lr tha
Snra ecrporrtr rrrl of rald colgoilglon.
. gllilESS rry hsn{ aad olltctrl cml la rbr County rnd Scetc lrre

ofoscrotd tt,g I lfr ary ot ,{)q3-v/--nat.

(faucc fr. UV^
trotarl lubllc
!{y Co,alrrlon txjtrat: I t-t5'6{Ir{)tAflY

auf€ra\

I iltt rrrl0lr Itr

,ar\
CHAil
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CTE/SPRINT EAsEHENT

Exlll8lT "A"

ET
dc

yln6 5 f,ccc lcfr and 5 leeE rlghr of tht
rnEorllne r

I

A cen fooe elsrrnen
tolloulng dtrcrlbr

a

3

At conplcclon of
drozlngr (mylrr/rep
rlEhC-of-L,ay, tocot
rllll ba suburlc,ccd t

Beglnnl-ng rt r po(nt 67 frcc iourh of rhe ccnrerttne of
rhr Bic Lln- Erprrirrry and lcr lncrrrccclon slch 5R-15 rc
l,he norLherrE cArnar of Srction 36, Totrnshfg 23 Souch, Rrngr
30 Eegt, ln 0rrngc County. flortdal chencc ln an rerclrly
dtrcction parall-1 r.rirh and 57 feec aouth of chc ccnclrIlne
of lhc rrliJ Bce Llnc Exprc:!rr,rry. e dtrtencr of 91,220 fccr,
qlotrc or lclc to r potnt 57 fcce gouch of chc lncerreccton
of chc rrld 8ea Llnc Exprcolvry rnd SR-520 ae che norEhqttl
cornGr of Ssctton 15, Tovn.rhip 23 South, Rongc 3J Ercc, ln
Orangc County, Florldr. Ar potncs vhrra obssrugEtons,
copography or other consldtrrclonr may requtre tocrtlon o[
Groniee''s- coriununLcrE,tons iirccrn elceq,here'trhan on che
rtraman! lr drscribrd, ts ltrett be placcd ln rueh locrl,lons'
er ghall be rgrced upon betvcGn che Grrnror snd Crantcr.

lnrcalltclon, tn "As 8utlc" reI of
tr) chorrlng dlrcrnee of cabler from
ton of pull boxcs rnd brLdgr rtsrc,hnrnlc
o che Orlrndo-Orango CeunEy Erprcrsuay

Aurhorlty for furure referencr.

The 2" PVC condulc$ r.rtll bc color coded 8s !s o,;nershtF
and have netal tlpc rtc.chcrl for dececclon.
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth W
Director of Procurement

DATE: July 19,2019

SUBJECT Approval of Red Hawk Fire & Security, LLC and Lambert Holdings, Inc. dlbla
B&C Pest Solutions as Subcontractors for the Facilities Maintenance Services
Contract with DBI Services/Infrastructure Corporation of America (ICA)
Contract No. 001150

DBI Services/Infrastructure Corporation of America, CFX's Facilities Maintenance Services
Contractor has requested approval to use the following subcontractors: Red Hawk Fire &
Security, LLC to provide fire alarm and sprinkler inspection services and Lambert Holdings, Inc
dlblaB&C Pest Solutions to perform pest control services. The cost is expected to exceed the
$25,000.00 threshold for each subcontractor established by the Procurement Policy for
subcontractors not disclosed by DBI Services/ICA when its contract with CFX was originally
awarded.

Board approval of Red Hawk Fire & Security, LLC and Lambert Holdings, Inc. dlblaB&C Pest

Solutions, as subcontractors to DBI Services/ICA is requested.

Reviewed
Budnovich, PE

Director of Maintenance

4974 ORL TOWER RD. ORL-ANDO, FL32807 I PHONE: (407) 690-5000 | FAX: (407) 690-501I

TO

WWW.CFXWAY.COM



CE~-HRAL :FLORtDA EXPRESSWAY AUTHORITY 

REQU:EST FOit AUTHORIZATION TO SUBLET SERVICES 

Consultant/Contractor: -~D~B=l/l"""-'C=A_,.__ __________ _ Date: 5/22/2019 

CFX Contract Name: _ .... F .... • a..,c..,i..,11 .... ti-.cs""""'M"'a"'"i"'"n""t"'"e""n"'a..,n .... cc.._..S_.c""'"r_v""'ic"""c"""s ____ _ CFX Contract No. : 001150 -....=.:..::..:::..:.:._ ____ _ ~ 

Autho1ization is requested to sublet the services identified below which arc included in the above refon:nced Contract. Consultant/Contractor 
requests approval to sublet services to: 

Subconsultant/Subcontractor Name; Kcd Hao k & Seem ih , LL€ Red Hawk Fire & Security, LLC (i?J 
Address; PO Box 530212. Atlanta. GA 3035.1-0212 

Phone No.: 407-374-5738 

Federal Employee ID No.: __.?'-"0'-'..()""Q~0..._84...,5..,,6'-------------------------------

Description of Services to Be Sublet: Fire Alurm & S1n'inkl.cr Inspection 

Estimated Beginning Date of Sublet Services: 5/22/2019 

Estimated Completion Date of Sublet Scrviccs:~S~/2~4~/~20=2~1 ____ _ 

Estimated Value of Sublet Services*: S._,4.,.8 • ..,l.,,,2"'"0"".9""'2'----------------
*(Not to exceed $24,999.99 without prior Board Approval) 

Consultant/Contractor hereby certifies that the proposed subconsultant/suhcontrnctor has been advised of, and agrees to, the terms and 
conditions in the Consultant's/Contractor' s Contract with CFX that are applicnble to the subconsultant/subcontractor and the services to be 
sublet: 

Date: 

Att?.ch SubconsEl~r.nfs/Sui>cont:-actor's Certificate of !nsurnncc to this Request. 



CENTRAL FLORIDA .EXPRESSWAY AUTHORITY 

REQUEST J<'OR AUTHOIUZATION TO SUBLET SERVICES 

Consultant/Contractor: DBT/ICA Date: 1221201 9 

CFX Contract Name: _ _,F.._,a ... c'"'i,..li...,ti"'e""s ""M~a'""f 1...,1t""<''""ll'""ll '""n.::.c<':....::.S.=.er=-v:....;ic=:.ce:.;;.~~---- CFX Contract No. : __ O_O_J~l~S~U ___ __ _ 

Authorization is requested to sublet the services identified below which are included in the above referenced Contract. Consultant/Contractor 
requests approval to ~ublct services to: 

Subconsultant/Subeontractor Name: .,B"'&,,_,C',_,_P~es~'t _;S,,..()_,.,lu,.,.l "'io,.,n"-s---------------------------

Address: 3717 Griffin Ave. Lildv Lake, FL, 32159 

Phone No. : 3~2-630-9364 

Federal Employee ID No.: ___ s,..,2._-4_,_5,,_l"'J'-=8~9..x8 _______________________________ _ 

Description of Services to Be Sublet: Pe=st~c~·o~n=tr~o~I ___ _ _____ _ 

Estimated Beginning Date of Suhlet Scrviccs:~5~/2=2=/2=0~1~9 _______ _ 

Estimated Completion Date of Sublet Scrvices:.__,5'"'/2~4~/2=0=2,_,l ______ _ 

Estimated Value of Sublet Services*: $49,1S2.~.0~0~-------------
*(Not to exceed $24,999.99 withC?ut prior Boan.I Approval) 

Consultant/Contractor hereby certifies that the proposed subconsultant/subcontractor has been advised of, and agrees lo, the tenns and 
conditions in the Consultant's/Contractor's Contract with crx that are applicable to the subconsultant/subcontractor and the services to be 
sublt:t: 

Recommended by: ~L~~-::.--i.__d-L _____ _ -r-1 tP:~ Date: _J_/'/_ -1_,,,,_7_._l"!L. _____ _ 

(Signature of Appropriate CFX Director/Manager) 

Date: 

Attach Subconsultant's/Subcontractor's Certificate of' Insurance to this Request. 



CONSENT AGENDA ITEM

#L4



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of

DATE: Iuly 19,2019

SUBJECT: Approval of Arrive Alive Traffic Control, LLC as a Subcontractor for the
Roadway and Bridge Maintenance Services Contract with Jorgensen Contract
Services, LLC
Contract No. 001l5l

Jorgensen Contract Services, LLC, CFX's Roadway and Bridge Maintenance Services
Contractor, has requested approval to use Arrive Alive Traffic Control, LLC to provide
maintenance of traffic service. The cost is expected to exceed the $25,000.00 threshold
established by the Procurement Policy for subcontractors not disclosed by Jorgensen Contract
Services, LLC when its contract with CFX was originally awarded.

Board approval of Arrive Alive Traffic Control, LLC as subcontractor to Jorgensen Contract
Services, LLC is requested.

Reviewed
Donald Budnovich, PE
Director of Maintenance

4974 ORL TOWER RD. OR[-A,NDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

TO

W}VW.CFTWAY.COM



CEN'I'RAL IiI,OIII DA EXPRESSWAY A[JT'HORITY

REQUBST FOR AUTHORIZATION TO SUBLITT SDRVTCES

Clonsu ltantlContrnctot: Iorgensen Contract Services, LLC Date 07 I tzl t9

CFX Corrtract Nanre: l!qi$i$n]'rtnll&'ttlg{:!!g[U!.ISUlc S-url'i$Sii- CFX Contract No' 001151

rcqucsts npprovnl to .sul:ict scrviccs to:

Suhconsuhanfsubcontrlcrrrr 1.*111nc1 A rri:te-A.llv,e*flaltrcljo$fratllC-
Arldrcss: 3165 N Iolrn Youns Parkwa o rlnrrclo. Irl. 32804

l)honc No.: 407 -578-5431

l:cdcrtl linrplolr:c II) No.: 83-1441703

l)cscription ol'scrviccs to $c Sublct: ,--Maintendnce of"Tramc

ljstirlatcd Bcginning l)llc ol'Srrt:lct Scrviccs a8laIl2019

ljstinratcd Conrptctiorr Datc ol'sublcr s*rrir*r, 9.(l/!9AZ-* *- -.--* *
[-]st i nratccl Vn lue o I' Sublct Scrvicr.r"-* : $ 75,000
t(Not to er..ceed $24,9{)9.99 rvillxrut prior l}oanl Apptttvitl)
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CENTRAT FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM: Aneth
Director of

DATE: July 19,2019

SUBJECT: Approval of Taylor's Custom Services, LLC as a Subcontractor for the SR
429lSR 414 Roadway and Bridge Maintenance Services Contract with DBI
Services
Contract No. 001 152

DBI Services, CFX's SR 429lSR 414 Roadway and Bridge Maintenance Services Contractor,
has requested approval to use Taylor's Custom Services, LLC to provide general maintenance
services. The cost is expected to exceed the $25,000.00 threshold established by the Procurement
Policy for subcontractors not disclosed by DBI Services when its contract with CFX was
originally awarded.

Board approval of Taylor's Custom Services, LLC as subcontractor to DBI Services is requested.

Reviewed
Budnovich, PE

Director of Maintenance

4974 ORL TOWER RD. ORI-ANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

WWW.CFXWAY.COM 8w



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

REQUEST FOR AUTHORIZATION TO SUBLET SE'RVICES 

DB.I 
Consul tant!Contractor; -=O:;..;lo=.t~L'"'"S;:..cr'-'""''i-=-cc=-=s.:....' --------- --- Date: .lulv 5 2019 

CPX Contract Name: SR 429/SR 414 llo11dway nnd Bridge Muintcnancc CFX Contract No.: -=U..-U.-.l """l5=2=---------

Authorizali(111 is requested lo sublet the services identified below which are included in the above refcrcncl!d Conlrucl. Consullanl/Contractor 
requests approviil lo sublet scrvkcs to: 

Subconsul~nUSubconlra~orNHmc: _T_»_y_lo~r-'~s-=C=1=~~l'~'m~S=e=r~v~k~x=s_,=L=L~C~--------------------~ 

/\ddrcs~ 16380 SE 651h Street Road Ocklawah11 Florldn 32179 

Phone No.: 352- 17-62 5 

h:dcnil Employee ID Nn.: __,8=--~J6....,_,lt""6'"""""2-------------------·------------

Descriptiort of Services to Be Sublet ""(;:.;:e~n.:.:er .... a,_,_l ..:.:i'.'..:.:lt""1i,,,,n:..:k.,,,11.,,an"'c::.::c'-'S""e"-r-'-'vi..,,c,,,es~---------------------

Estimated Beginning Date of Suhlt:l Scrvices:----=-J""ul .... y__,I"". ,,.2,,_0""'17'---- ---- -

Estimated Completion Date of Sublet Scrvices:....1.lli!£ .. ;!!I. 2tL2 ------

Estinrnted Value of Sublet Services•: $..,25,.... l..,),~()l~H=l.l~IQ~-------------
*(Not lo exceed $24,999.99 without prior Board Approval) 

Consultnnt/Contrnctor hereby ccrlilics that the proposl!d suhc ·~~11ltn11t1 1co11trnc111r has been ndviscd of, and ugrccs LO. the tcrrns nnd 
conditionH in the Consult~nt's/Conlractor's ' u111r:i wilh C / /thnt n · npplicablc to the subconsultunt/subcontrnctor and the services to be 
sublet; 

""""'"''"''" "'' ~' d d 4.~1printc CFX IJln:c111r/Mu11ngcr) 

Approved by; -~~~~~Q~:.._~~~~~~~~~..\,..-~-----
Attach Subconsult1wt's/Subcontrnctor'11 Certificate of Insurance to this Request. 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM Aneth Williams
Director of

DATE: July 19,2019

SUBJECT Approval of First Contract Renewal with Rockhopper Services, Inc.
for Systemwide Aquatic Vegetation Control Services
Contract No. 001412

Board approval is requested for the first renewal of the referenced contract with Rockhopper
Services, Inc. in the amount of $200,400.00 for a one year period beginning October 6,2019 and
ending October 5,2020. The original contract was one year with four one-year renewals.

The services to be provided by Rockhopper Services, Inc. under this renewal are systemwide
aquatic vegetation control services.

Original Contract Amount
First Renewal
Total

This contract is budgeted in the OM&A Budget.

Reviewed by:

$200,400.00
$200.400.00
$400,800.00

Donald Budnovich, PE
Director of Maintenance

4974 oP.J- TowER RD. oRt-ANDo, FL 32807 | PHoNE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CFXWAY.COM 4w



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CONTRACT RENEWAL NO. 1 AGREEMENT

CONTRACT NO. OO14I2

THIS CONTRACT RENEWAL AGREEMENT (the "Renewal Agreement"), made and entered into this 8ft
day of August,z0lg, by and between the Central Florida Expressway Authority, hereinafter called "CFX" and
Rockhopper Services, Inc., herein after called the "Contractor."

WITNESSETH

WHEREAS, CFX and the Contractor entered into a Contract Agreement (the "Original Agreemenf') dated
September 13, 2018, whereby CFX retained the Contractor to perform services related to Systemwide Aquatic
Vegetation Control Services; and

WHEREAS, pursuant to Article 7 of the Original Agreement, CFX and Contractor wish to renew the
Original Agreement for a period of one (1) year;

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the other,
CFX and Contractor agree to a first renewal of said Original Agreement beginning the 6ft day of October, 2019 and
ending the 5th day of Octob er, 2020 at the cost of $200,400.00, which amount restates the amount of the Original
Agreement.

Contractor states that, upon its receipt and acceptance ofFinal Payment for Services renders under the
Original Contract ending October 5,2019, the Contractor shall execute a "Certificate of Completion of the Original
Contract and Acceptance of Final Payment" that waives all future right of claim for additional compensation for
services rendered under the Original Contract ending October 5, 2019 .

All terms and conditions of said Original Agreement and any supplements and amendments thereto shall
remain in full force and effect during the full term of this Renewal Agreement.

IN WITNESS WHEREOF, the parties have executed this Renewal Agreement by their duly authorized
officers on the day, month and year set forth above.

ROCKHOPPER SERVICES, INC. CENTRAL FLORIDA EXPRESSWAY AUTHORITY

BY
Authorized Signature Director of Procurement

Title:

ATTEST (sEAL)
Secretary or Notary

If Individual, furnish two witness:

Witness (l)
Witness (2)

Legal Approval as to Form

BY

General Counsel for CFX
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CONTRACT

This Contract No. A01"412 (the "Contracf'), made this 13th day of September, 2018, between the

CENTRAL FLOzuDA EXPRESSWAY AUTHORITY, hereinafter called CFX and Rockhopper

Services,Inc., of 8940 Bunken Hill Road Duette, Florida 34219, hereinafterthe CONTRACTOR:

WITNESSETH: The CONTRACTOR shall, forthe consideration herein mentioned and at its cost
and expense, do all the work and furnish all the materials, equipment, supplies and labor necessary
to perform this Contract in the manner and to the full extent as set forth in the Contract Documents
all of which are hereby adopted and made part of this Contract as completely as if incorporated
herein. The Contract shall be performed to the salisfaction ofthe duly authorized representatives of
CFX, who shall have at all times full opportunity to inspect the materials ftmished and the work
done under this Contract.

The work to be done under this Contract includes construction of all items associated with Contract
No. 00141 2, for Systemwide Aquatic Vegetation Confol, as detailed in the Contract Documents and
any addenda or modifications thereto. Confract time for this project shall be one year with four (4)
one-year renewal options or portions thereof. The Contract Amount is $200,400.00. This Contract
was awarded by the Governing Board of CFX at its meeting on September 13, 2018.

The Contract Documents consist of:

The Contmct,
The Addenda (if any), rnodifying the Scope of Services, General
Specifications or other Contract Documents,
The Scope ofServices,
The General Specifications,
The applicable sections of the FDOT Design Standards, January 2Al2
edition, as may be amended or supplemented, and
The Proposal.

In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work
performed and materials fumished at the unit and lump sum prices, and under the conditions set
forth, in the Proposal.

t.
2.

J.
4.
5.

6.

c-l



IN WITNESS WHEREOF, the authorized signatures named below have executed this Contract on
behalf of the parties on the date set forth below.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Director of Procurement

DATE: b /

SERVICES,INC,

By

By
\-1 ,.')(9t'*,,{

Signature

lEEAtc F Lo LL/^rs
Print Name

Title

ATTEST

DATE: q ao e-o

Approved as to form and execution, only.

General Counsel for CFX

9,'

. :'.: ::'
'.: ;' ' ':i . 
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THE CENTML FLORIDA EXPRESSWAY AUTHORIfi
SYSTEMW1DE AQUATIC VEGETATION CONTROL SERVICES

CONTRACT NO. 001412

GENERAL SPECIFICATIONS
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THE CENTRAI FLORIDA EXPRESSWAY AUTHORITY
SYSTEMWIDE AQUATIC VEGETATION CONTROL SERVICES

CONTRACT NO. 001412

GENERAI SPECiFICATIONS

1.0 SCOPE OF WORK

The Contractor shall furnish all labor, materials, equipment, tools, ffansportation and supplies
required to supply the services and complete the maintenance work in accordance with the
specifications, procedures and terms of the Contract, including the specific tasks and events set
forth on the attached exhibits or plans (if any).

Proper contract administration of the Contract requires that various forms and documents be
completed by the Contractor throughout the term of the Conhact. In most instances, these forms,
such as Request for Authorization to Sublet Worh will be provided by CFX. In other instances,
some forms shall be prnvided by the Contractor. In both instances, the Contractor shall complete
the forms by providing the required information and returning the forms to CFX's Director of
Maintenance or his designated representative.

2.O CONTROL OF'THE WORK

2.I CFX'S DIRECTOR OF MAINTENANCE

All work shall be subject to review and acceptance by CFX's Direclor of Maintenance (or such
other person designated by the Director of Maintenance), who shall evaluate the Contractor's work
for compliance with the Contract Documents. CFX's Director of Maintenance has no duty to
supervise or direct the performance of the work, nor any responsibility or liability for the acts or
omissions of the Contractor or any subconlractor or supplier.

To avoid unnecessary repetition of expressions, whenever in the General Specifications, Scope of
Services or other Contract Documents the term *CFX" or "Director of Maintenance" is used, it is
understood that "or designated representative" is a part ofthe term unless specifically indicated
otherwise. Such designated representative may be the Landscape Supervisor or other individual or
entity identified by CFX.

2.2 COORDINATION OF PLANS AND SPECIFICATIONS

The General Specifications, Scope of Services, and all supplementary docurnents are integrai parts

of the Conhact and a requirement occurring in one document is as binding as though occurring in
all documents. ln a circumstance of inconsistency or discrepancy between documents, the priority
order ofthe documents shall be as follows:

Contract
Addenda

l.
2.
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THE CENTRAI FLORIDA EXPRESSWAY AUTHORITY
SYSTEMWDE AQUANC VEGETATION CONTROL SERVICES

CONTRACTNO. OOi412

GENERALSPECIRCATIONS

Scope of Services
General Specifications

2.3 FINAL ACCEPTANCE AND CONTRACT CLOSEOUT

CFX will make final payment to the Conkactor after the Work is finally accepted by CFX's
Director of Maintenance as evidenced by the issuance of written notice of final acceptance and
completion of maintenance project. The Contractor shall first, and as an explicit condition
precedent to the accrual of Contractor's right to final payment have furnished CFX with a properly
executed and notarized Certificate of Maintenance Contract Completion and Contractor's
Affidavit of Satisfaction (conditioned only upon receipt of final payment) as well as, such other
documentation as may be required by CFX for the completion of the Contract or release of the
S/ork.

2.4 OTI{ER WORK

If activities by CFX or other parties occur near or within the work locations, fhe Contractor shall
coordinate its operations and cooperate with others and shall not be entitled to extra compensation
or adjustments in Contract unit prices because of deletion of work items or delay because of
activities by others.

3.0 OTHER REQUIREMENTS

3.I GOVERNING LAW AND VENUE

The Contract shall be governed by and constructed in accordance with the laws of the State of
Florida. The parties consent to the exclusive jurisdiction of the courts located in Orange County,
Florida.

The obligations in Section 3.1, Goveming Law and Venue, shall survive the expiration or
termination of the Contract and continue in full force and effect.

3.2 PERMITS, NOTIFICATIONS AND FEES

It shall be the Contractor's responsibility to secure and pay for all permits necessary to conduct
the maintenance or otherwork in accordance with required regulations and to notify ali applicable
utilities or parties affected by the Contractor's operations.

3
4

GS.2



THE CENTMT FLORIDA EXPRESSWAY AUTHORITY
SYSTEM\?IDE AQUATIC VEGETATION CONTROL SERVICES

CONTRACT NO. 001412

GENERAL SPECIFICATIONS

The Contractor shall further be responsible for all fees associated with the performance of the
Contract. This includes payment of toll charges for all vehicles and equipment at the standard rate
applicable to the general public. All toll payments made by the Confiactor will be presumed to
have been included in the Contract unit prices for the items of work in the Contract.

No work shall be performed under the provisions of the Contract on any properties outside the
limits of CFX-maintained right-of-way without the express written permission of the affected
landowner. Any such permission shall be secured by the Contractor and shall identify the
provisions under which such work is to be performed. Permissions obtained shall not constitute
assumption of liability by cFX nor relieve the contractor of its liabilities.

The Contractor must provide a notarued affidavit to CFX that all motor vehicles operated by or
caused to be operated by the Contractor in Florida are registered in compliance with Chapter 320,
Florida Statutes. No payment will be made to the Contractor until the required proof of registration
is on file with CFX.

The Contractor shall complete and return with the executed Contract, Intemal Revenue Service
Form W-9, Request for Taxpayer Identification Nurnber and Certification.

3.3 I{AZARDOUS OR TOXIC WASTE, POLLUTANTS

When the Contractor's operations encounter or expose any abnormal condition which may indicate
the presence of a hazardous substance, toxic waste, or pollutants such operations shall be
discontinued in the vicinity of the abnormal condition and CFX's Director of Maintenance shall
be notified immediately. The presence of tanks or barrels; discolored earth, rnetal, wood,
groundwater, etc.; visible fumes; abnormal odors; excessively hot earth; smoke; or other
conditions which appear abnormal may be indicators of hazardous or toxic wastes or pollutants
and shall be treated with extraordinary caution.

Every effort shall be made by the Contractor to minimize the spread of any hazardous substance,
toxic waste or pollutant into uncontaminated areas.

The Contractoros operations in the affected area shall not resume until so directed by the Director
of Maintenance.

Disposition of the hazardous substance, toxic waste or pollutant shall be made in accordance with
the laws, requirements and regulations of any local, state, or federal agency having jurisdiction.
Where the Contractor performs work necessary to dispose of hazardous substance, toxic waste or

GS-3



THE CENTRAL FLOzuDA DGRESS\YAY AUTHORITY
SYSTEMWIDE AQUATIC VEGETATION CONTROL SERVICES

CONTRACT NO. 001412

GENERAL SPECIFICATIONS

pollutant and the Contract does not include pay items for disposal. payment will be made, when
approved in writing by a supplemental agreement, prior to the work being performed.

3.4 RESPONSIBILITYFORDAMAGES

The Conkactor shall protect from damage all properly associated with, or which is in the vicinity
of, or is in any way affected by, the Contractor's maintenance or other work performed pursuant
to the Contract. Any damages occurring to such properties caused by the acts or omissions of
Contractor (or its employees, agents or invitees) shall be immediately repaired at the expense of
the Contractor fo a condition similar or equal to that existing before such damage occurred.

3.5 HOLD HARMLESS AND INDEMNIFICATION, SOVEREIGN IMMUNITY

The Contractor shall indemnify, defend and hold harmless CFX, State of Florida, the Florida
Department of Transportation, and all of their respective officers, agents or employees from all
suits, actions, claims, demandso costsn expenses, judgments and liabilities of any nature whatsoever
arising out ofi because of, or due to breach of the Contract by the Contractor (its subconhactors,
agents or employees) or due to any negligent act or omission or commission of the Contractor (its
subcontractors, agents or employees). Contractor will not be liable for damages arising out of
injury or damage 1o persons or property directly caused or resulting from the sole negligence of
the CFX or any of its officers, agents or employees. The parties agree that one percent (l%) of
the total compensation to the Contractor for performance of the Contract is the specihc
consideration from CFX to the Contractor for the Contractor's indemnity and the parties further
agree that the one percent (l7o) is included in the Contract Amount.

CFX is an agency of the State of Florida whose limits of liability are set forth in Section 768.28,
Florida Statutes, and nothing herein shall be construed to extend the limits of liability of CFX
beyond that provided in Section 768.28, Florida Satutes. Nothing herein is intended as a waiver
of CFX's sovereign immunity under Section 768.28, Florida Statutes, or law. Nothing hereby
shall inure to the benefit of any third party for any purpose, which might allow claims otherwise
baned by sovereign immunity or operation of law. Furthermore, all of CFX's obligations are
limited to the payment of no more than the amount limitation per person and in the aggregate
contained in Section 768.28, Florida Statutes, except for payrnents for work properly perforrned,
even ifthe sovereign immunity limitations ofthat statute are not otherwise applicable to the matters
as set forth herein.

The obligalions in Section 3.5, Hold Harmless and Indemnificalion, Sovereign Immunity shall
survive the expiration or termination of this Agreement and continue in ftll force and effect.

GS-4



THE CENTRAL ILORIDA EXPRESSWAY AUTHORITY
SYSTEMWIDE AQUANC VEGETANON CONTROL SERVICES

CONTRACTNO. OO141Z

GENEML SPECIFICAIIONS

3.6 INSLTRANCE

Anything contained herein to the contrary notwithstanding, during the term of the Contract and for
such additional time as may be further required, the Contractor shall provide, pay for and maintain
in full force and effect insurance outlined in sub articles 3.6.1 through 3.6.6 below for coverage at
not less than the prescribed minimum limits of liability, covering the Contractor's activities and
those of any and all subcontractors (including officers, directors, employees or agents of each and
their successors). All insurance shall be provided through companies authorized to do business in
the State of Florida and considered aoceptable by CFX.

Upon execution of the Contract, the Contractor shall furnish to CFX, Certificates of Insurance
bearing an original manual signature of the authorized representative of the insurance company.
No Work shall commence under the Contract unless and until the required Certificates oflnsurance
described herein are in effect and have been approved by CFX. The Certificate of Insurance shall
be issued to CFX and shall reference the complete and correct Contract number, as well as the futl
and complete name of each insurance company, including city and state of domicile, as listed by
A.M. Best Company. All insurance must be underwritten by insurers that are quaiifred to transact
business in the State of Florida and that have been in business and have a record of successful and
continuous operations for at least five (5) years. Each shall carry a rating of "A-" (exceilent) and
a financial rating of Class XII, as defined by A.M. Best and Company's Key Rating Guide and
must be approved by CFX. Such Certificates shall provide that in the event of cancellation, non-
renewal or material reduction in coverage (including any material reduction of limits of Liability),
the insurer will provide thirty (30) days prior notice of such caneellation, non-renewal or material
reduction by certified mail to CFX. ln addition, certified true copies of all policies shall be
provided to CFX upon specific written request. Renewal Certificates of Insurance for all policies
shall be submitted by the Contractor so that they are received by CFX no later than thirty (30)
calendar days prior to the expiration of existing insurance coverage. Failure by the Contractor to
meet this required timeframe will result in suspension of partial payments on monthly estimates
until the certificates are received and accepted by CFX.

All insurance coverage required of the Contractor shall be primary and noncontributory over any
insurance or self-insurance program carried by CFX.

Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor rnay
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation.

GS.5



THE CENTRAL FLORIDA EXPRESSWAY AUTHORIfY
SYSTEMIYIDE AQUANC VSGETATION CONTROL SERVICES

CONTRACT NO. 001412

GENERAL SPECIFICATIONS

Failure of CFX to demand such certificate or evidence of full compliance with these insurance
requirements or failure of CFX to identify a deficiency from evidence provided will not be
construed as a waiver of the CONTRACTOR's obligation to maintain such insurance.

The acceptance of delivery by CFX of any certificate of insurance and endorsement evidencing
the required coverage and limits does not constitute approval or agreement by CFX that the
insurance requirements have been met or the insurance policies shown in the certificates of
insurance and endorsements are in compliance with the requirements.

Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that
insurance, shall release the Contractor of full responsibility for liability, damages and accidents as
otherwise provided by the Contract. The requirement of insurance will not be deerned a waiver of
sovereign immunity by CFX.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to provide
CFX with certificates of same, CFX may obtain such polices and coverages at CONTRACTOR's
expense and deduct such costs from CONTRACTOR payments. Altemately, CFX may declare
CONTRACTOR in default for cause.

3.6.1 Schedule of Required Limits for Workers' Compensation, General Liability and
Automobile Liability:

3.6.2 Worker's Compensation and Employer's Liability Insurance: The Contractor shall
maintain coverage for its employees in accordance with the laws of the State of Florida. The
amount of coverage shall not be less than the limits of insurance as required in sub article 3.6.1.

The Workers' Compensation policy shall be endorsed with a waiver of subrogation in favor of
CFX for all work performed by the Contractor, its employees, agents and subcontractors.

3.6.3 Comprehensive General Liability Insurance: Coverage shall be maintained by the
Contractor providing Comprehensive General Liability lnsurance as provided on Insurance
Services Office form GC 00 0l or an equivalent thereof. Limits of Liability for Bodily injury
Liability and/or Property Damage Liability shall not be less than the limits of insurance as required
in Section 3.6.1.

Contract Amount Workers' Comp/
Emnlover's Liabilitv

General Liability
{oer oceurrence/ apsresate)

Automobile
Liabilitv

Up to $3 million Statutory / $500,000 $1,000,000 / $2,000,000 $1,000,000
$3 million and Up Statutory I $1,000,000 $5,000,000 1 $ I 0,000,000 $5,000,000

GS-6



THE CENTRAL FLORIDA EXPRESSIUAY AUTHORITY
SYSTEM\?IDE AQUATIC VEGETANON CONTROL SERVICES

CONTRACTNO. OO14I2

GENERAI SPECIFICANONS

The policy shall contain an endorsement providing for Aggregate Limits of Liability to be on a per
Project basis. This endorsement shall state that Aggregate Limits as specified herein apply
separately and specifically to this Project.

Products and Completed Operations coverage, evidenced by a Certificate of Insurance, shall be
maintained for a period of not less than two (2) years following completion ofthe Work to which
the Contract applies.

If watercrafts are to be used in the performance of any Work under the Contract, watercraft
operations shall be covered under the Comprehensive General Liability policy providing limits in
accordance with the General Liability requirements.

If the Project involves Work or operations by the Contractor within the limits ofthe railroad right-
of-way, including any encroachments thereon from Work or operations in the vicinity of the
railroad right-of-way, the railroad shall be named as an Additional Insured under this policy.

CFX, and such other parties CFX shall designate, and all of their respective officers, agenis,
employees, and successors shall be named as Additional Insured under this policy. Insurance
Services Office endorsement CG 20 10 (11 85 edition date) or both CG 20 l0 and CG 20 37(10
01 edition dates) forms (if later edition dates are used), shall be used to meet these requirements
and a photocopy of same shall be provided with the Certificate.

3.6.4 Comprehensive Automobile Liability Insurance: The Contractor shall maintain coverage
applicable to the ownership, maintenance, use, loading and unloading of any owned, non-owned,
leased or hired vehicle issued on Insurance Services Offce form CA 00 0l or its equivalent. The
amount of coverage shall not be less than the limits of insurance as required in sub article 2.ll.l.

This policy shall include coverage for liability assumed under contract (if not provided for under
the Comprehensive General Liability policy). In the event the Contractor does not own
automobiles, the Conkactor shall maintain coverage for hired and non-owned auto liability, u'hich
may be satisfied by way of endorsement to the Commercial General Liability policy or through a

separate Business Auto Liability policy.

CFX, and such other parties CFX shall designate, and all of their respective offtcers, agents,
employees, and successors shall be named as Additional Insured under this policy.

3.6.5 UmbrellalExcess Liability Insurance: If an Umbrella or Excess Liability Insurance policy
is used to attain the required limits of liability, the sum of the limits provided by the Primary
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insurance and the Umbrella or Excess Liability insurance must at least equal the Limits of Liability
as required by sub article 3.6.1

The UmbrellalExcess Liability Insurance policy or Excess policy shall afford coverage equivalent
to the required coverage as set forth in this Article 3.6. Policy inception date must also be
concurent with the inception dates of the underlying General Liability and Automobile Liability
policies.

Umbrella or Excess policy Certificate of Insurance shall stipulate the underlying limits of liability
applicable. A photocopy of the endorsement so evidencing shall be attached to the Certificate.

CFX, and such other parties CFX shall designate, and all of their respective officers, agents,
employees, and successors shall be named as Additional Insured under this policy.

3-6.6 Railroad Insurance: When the Contractor performs Work on, over or under a railroad,
railroad properry or railroad right-of-way, the Contractor shall ftrnish CFX (for transmittal to the
railroad company) an insurance certificate with the railroad named as the insured which (with
respect to the operations the Contractor or any of its subcontractors perform) will provide for
Railroad Protective Liability insurance providing coverage for bodily injury, death and property
damage of a combined single limit of Five Million Dollars ($5,000,000.00) per occurrence, with
an aggregate limit of Ten Million Dollars ($10,000,000.00) for the term of the policy. The policy
shall be written on the ISO/RIMA (CG 00 33 1l 85) with Pollution Exclusions Amendment (CG
28 31 l1 85) endorsement deleting Common Policy Conditions (CG 99 0l) if Common Policy
Conditions are included in the policy and Broad Form Nuclear Exclusion 0C 00 2l). CFX, and
such other parties CFX shall designate, and all oftheir respective officers, agents, employees, and
successors shall be named as Additional Insured under this policy.

3.7 SAFETY

(t) With respect to the activities contemplated to occur pursuant to the Confract, and to the
extent reasonably applicable, the Florida Department of Transportation Accident
Prevention Procedures Handbook (current issue at time of bidding) is incorporated by
reference and made a part of the Contract and shall be made a condition of each subcontract
(if any) entered into pursuant to the Contract. In cireumstances of conflict with the Federal
Safety and Health Standards, the more restrictive requirements will apply.

(2) The Contractor (and any subcontractor) shall not require any person employed in
performance of the Contract to work in surroundings or under working conditions which
are unsanitary, hazardous, or dangerous to health or safety, as determined under the
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construction safety and health standards set forth in Title 29,Code of Federal Regulations,
Part 1518 published in the Federal Register on April 77,1971, as promulgated by the
United States Secretary of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act, (83 Stat. 96).

(3) The Contractor shall ensure that its workers and subcontractors use orange vest/garments
conforrning to ANSVISEA 107-1999 Standard Class 3 whenever workers are within 15

feet ofthe edge of the travelway. Class 3 vest garments will be required for all speeds.

(4) Reflective sheeting material for work zone barricades shall be Type III-A, III-EI, or III-C,
meeting requirements of Section 994 of the FDOT Standard Specifications, 2010 edition.
Reflective sheeting material for all work zone signs shall be fluorescent orange Type III-D
or Type IV meeting requirements of Section 994,2A1A edition. Type IV shall be 3M
Scotchlite Diamond Grade Fluorescent Roll Up Sign Sheeting or CFX approved equal.
Mesh signs shall not be used for work zone signs.

3.8 CONTRACTOR'S RESPONSIBILITY FOR WORK

Until acceptance by CFX, the results of the maintenance or other work shall be under the charge
and cusody of the Contractor who shall take every necessary precaution against injury or damage
to the work results by the action of the elements or from any other cause whatsoever. The
Contractor shall rebuild, repair and restore, without additional compensation, all injury or damage
to any portion of the work occasioned by any of the above Gauses before its completion and
acceptance; except, in the case of extensive or catastrophic damage CFX may, at its discretion,
reimburse the Contractor for the repair of such damage due to unforeseeable causes beyond the
control of and without the fault or negligence of the Contractor, including but not restricted to Acts
of God, ofthe public enemy or of govemmental authorities.

3.9 AUDIT AND EXAMTNATION OF RECORDS

CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records
(as herein defined) or Bid Records (as herein defined) of the Contractor or any subcontractor. By
submitting a bid, the Contractor or any subcontractor submits to and agree to comply with the
provisions of this section.

If CFX requests access to or review of any Contract Documents or Bid Records and the Contractor
refuses such access or review, the Contractor shall be in default under its Contract with CFX, and

such refusal shall, without any other or additional actions, constitute grounds for suspension or

cs-9



THE CENTRAI FLOR]DA E)GRESSWAY AU']THORITY
SYSTEM\?IDE AQUATIC VEGETATION CONTROL SERVICES

CONTRACT NO. 001412

GENERAL S?ECIFICATIONS

disqualification of the Contractor. This provision shall not be limited in any manner by the
existence of any Contractor claims or pending litigation relating to the Contract. Disqualification
or suspension of the Contractor for failure to comply with this section shall also preclude the
Contractor from acting in the future as a subcontractor of another contractor doing work for CFX
during the period of disqualification or suspension.

Disqualification shall mean the Contractor is not eligible for and shall be precluded from doing
future work for CFX until reinstated by CFX.

All individuals, corporations, companies, partnerships, joint venturers or any other business
entities who submit a bid or a bid proposal to CFX shall preserve all Bid Records used in
determining and submitting the bid for a period of one month after CFX awards the Contract. The
successful bidder (Contractor) shall preserve all Bid Records and Contract Records for the entire
term of the Contract and for a period of three years afterthe later of (i) final acceptance of the
project by CFX, or (ii) until all claims (if any) regarding the Confract are resolved.

Contract Records shall include, but not be limited to, all information, communications and data,
whether in writing or stored on a computer, computer disks, microfilm, writings, working papers,
drafts, computer printouts, field notes, charts or any other data compilations, books of account,
photographs, videotapes and audiotapes supponing documents, any other papers or preserved data
related to the Contract or the Contractor's performance of the Contract determined necessary by
CFX for any purpose. Bid Records shall include, but not be limited to, all information and data,
whether in writing or stored on a computer, writings, working papers, compuler printouts, charts
or other data compilations that contain or reflect information, data or calculations used by a bidder
in determining labor, unit price, or any other component of a bid submitted to CFX. Bid Records
shall also include, but not be limited to, any material relating to the determination or application
of equipment rates, home and field overhead rates, related time schedules, labor rates, efficiency
or productivity factors, arithmetic extensions, quotations from subconkactors, fruckers or material
suppliers, profit contingencies and any manuals standard in the industry that may be used by a
bidder in determining a bid.

The obligations in Section 3.11, Audit and Examination of Records, shall survive the expiration
or termination of the Contract and continue in full force and effect.

3.IO SUSPENSION OF WORK

CFX will have the right (exercised &om time to time) to suspend the maintenance activities and
work covered by the Contract, wholly or in part for such period as may be deemed necessary. The
periods of suspension may include extreme adverse weather conditions (such as flooding due to
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catastrophic occurrences) or heavy traffic congestion due to special events that may cause
hazardous conditions for the motorists. Such suspension if ordered will be in writing, giving
detailed reasons for the suspension.

3.1I DEFAULT AND TERMINATION

(l) CFX reserves the right to terminate or suspend the Contract in whole or in part at any time
the interest of CFX requires such termination or suspension. In such circumstances, CFX
shall notifu the Contractor (in writing) of such action with instructions as to the effeotive
date of terrnination or suspension. In the circumstance where the Contractor was not in
default, the Contractor will be paid for all work performed prior to termination and any
reasonable, documented termination expenses. Payment for work performed will be based
on bid item prices, which prices are deemed to include profit and overhead. No profit or
overhead will be allowed for work not performed.

Q) If the Contractor: (i) fails to perform the Contract terms and conditions; (ii) fails to begin
the work under the Contract within the time specified in the'\Iotice to Proceed"; (iii) fails
to perform the work with sufficient workmen and equipment or with sufficient materials
to assure the prompt performance of the work and maintenance items covered by the
Contract; (iv) performs the work unsuitably; (v) fails to comply with Contract, minimum
wage payments or Equal Employment Opportunity requirements, or (vi) performs
unsatisfactorily in the opinion of CFX reasonably exercised, CFX may give notice of
default in writing to the Contractor stating the nature of the default and providing the
amount of time which will be allowed to correct the default.

If the Contractor (within the curative period described in the notice of default) does not
correct the default, CFX will have fuIl power and authority to remove the work from the
Contractor and to declare the Contract in default and terminated.

Ifthe Contract is declared in default, CFX may lake overthe work covered by the Contract.

Upon declaration of default and termination of the Contract, CFX u,ill have the right to
appropriate or use any or all materials and equipment on the sites where work is or ,ra,as

occurring which are suitable and acceptable, and may enter into agreements with others
for the completion of the work under the Contract, or may use other methods which in the
opinion of the Director of Maintenance are required for Contract completion. All costs
and charges incurred by CFX because of or related to the Contractor's default (including
the costs of completing Contract performance) shall be charged against the Contractor. If
the expense of Contract completion exceeds the sum which would have been payable

GS.I I



THE CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SYSTEMWIDE AQUATIC VEGETATION CONTROL SERVICES

CONTRACT NO. 001412

GSNERAI SPSCIFICATIONS

under the Contract, the Contractor shall be liable and shall pay CFX the amount of the
excess.

It after the default notice curative period has expired, but prior to any action by CFX to
complele the work under the Contract, the Contractor demonstrates an intent to cure the
default in accordance with CFX's requirements, CFX may, but is not required to, permit
the Contractor to resume work under the Contract. In such circumstances, any costs of
CFX incurred by the delay (or &om any reason attributable to the delay) will be deducted
from any monies due or which may become due Contractor under the Contract.

CFX shall have no liability for profits related to unfinished work on a Confiact terminated
for default.

3.T2 PREVAILING PARTYATTORNEY'S FEES

3.t2.1 If any dispute regarding Conhactor claims arising hereunder or relating to the Contract
(and the Contractor's work hereunder) results in litigation, the prevailin g par$ in such litigation
shall be entitled to recover reasonable attomeyns fees and costs including costs and expenses of
expert witnesses.

3.12.2 In order for the Contractor to be the prevailing party, the Contractor must receive an
adjusted judgment or adjusted award equal to at least eighty percent (80%) of its contested claims
filed with the CFX, failing which the CFX will be deemed the prevailing party in such litigation.

3.12.3 For purposes of determining whether the judgment or award is eighty percent (80%) or
more of the contested claims, "adjusted award" or "adjusted judgment" shall mean the amount
designated in the award or final judgment as compensation to the Contractor for its claims
(exclusive of interest, cost or expenses), less: (i) any amount awarded to the CFX (exclusive of
interest, costs or expenses) on claims asserted by the CFX against the Contractor in connection
with the Contract, and (ii) any amount offered in settlement prior to initiation of Contractor
litigation (exclusive of interest, cost or expense).

3.12.4 The term "contested claim" or "claims'o shall mean the initial wriffen claim(s) submitted to
the CFX by the Contractor (disputed by the CFX) which have not otherwise been resolved through
ordinary close-out procedures ofthe Contract prior to the initiation of litigation. Contractor claims
or portions thereof which the CFX agreed to pay or offered to pay prior to initiation of litigation
shall not be deemed contested claims for purposes of this provision. If the Contractor submits a
modified, amended or substituted claim after its original claim and such modified, amended or
substituted claim(s) is for an amount greater than the prior claim(s), the higher amount shall be the
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claim(s) for purposes of determining whether the award is at least eighty percent (80%) of the
Contractor's claim(s).

3.12.5 Attorney's fees and costs awarded to the prevailing parly shall mean reasonable fees and
costs incurred in connection with and measured from the date a claim is initially submiued to the
CFX through and including trial, appeal and collection. In the circumstance where an original
claim is subsequently modified, amended or a substituted claim is filed therefor, fees and costs
shall accrue from the date of the first written claim submiffed, regardless of whether such original
claim amount is ultimately used in determining ifthe judgment or award is at least eighty percent
(80%o) of the cumulative claims.

3.12.6 The term "costs" shall include any and all costs incurred, including without limitation
ccnsultant fees, expert witress fees, court reporter costs, photocopy costs, telephone charges and
travel expenses, w-hether or not such costs are provided by statute or contained in the State-Wide
Guidelines. The term "litigation" shall include arbitration or mediation proceedings.

3.12.7 As a condition precedent to litigation, the Contractor shall have first submitted its claim
(together with supporting documentation) to the CFX, and the CFX shall have had sixty (60) days
thereafter within which to respond thereto.

3.L2.8 The purpose ofthis provision is to discourage frivolous or overstated claims ando as a result
thereof, the CFX and the Contractor agree that neither party shall avail itself of Section 768.79,
Florida Statutes, or any other like statute or rule involving offers of settlement or ofTers of
judgment" it being understood and agreed thatthe purpose ofsuch statute orrule are being served
by this provision.

3.12.9 Should this provision be judged unenforceable or illegal, in whole or in substantial part,
by a court of competent jurisdiction, this provision shall be void in its entirefy and each party
shall bear its own attorney's fees and costs.

3.13 BINDING ARBITRATION

All claims, disputes and controversies between the CFX and the Contractor arising out of or
related to the Confract shall be decided and resolved by bindiag arbitration. The arbitration shall
occur in Orlando, Florida and shall be conducted by a three (3) member panel pursuant to and
under the auspices of the Construction IndusS Arbitration Rules of the American Arbitration
Association.

3.13.1 Procedure
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Notice of the demand for arbitration will be filed in writing with the other party to the Contract
and with the American Arbitration Association.

Arbitration shall be conducted in accordance with the Construction Industry Arbitration Rules of
the American Arbitration Association then obtaining, subject to the limitations of this Article.
The agreement to arbitrate (and any other agreement or consent to arbihate entered into in
accordance herewi&) will be specifically enforceable under the laws of Florida.

Arbitration shall include by consolidation, joinder or in any other rnanner any person or entity
who is not a pafiry to the Contract in circumstances where:

. the inclusion of such other person or entity is necessary if complete relief is to be
afforded among those who are already parties to the arbitration, and

. such other person or entity is substantially involved in a question of law or fact which is
common to those who are already parties to the arbitration and which will arise in such
proceedings, and

. the written consent ofthe other person or entity sought to be included and of CFX and
Contractor has been obtained for such inclusion, which consent shall make specific reference to
this paragraph.

In order to assure complete resolution of any claim or controversy, the Contractor shall provide
and require (in the agreements with subcontractors and material suppliers) for joinder in such
arbitration proceedings.

Therefore, if a claim, dispute or other matter in question between CFX and Contractor involves
the work of a subcontractor, either CFX or Contractor may join such subcontractor as a party to
the arbitration. Nothing in this paragraph, or in the provision of such subcontract consenting to
joinder shall create any claim, right or cause of action in favor of subcontractor or supplier, and
against CFX or any of its consultants that does not otherwise exist.

In connection with the arbination proceeding, all participants shall be afforded pre-hearing
discovery in accordance with the rules of the American Arbitration Association.
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3.14 DOCIIMENTEDALIENS

The Contractor warrants that all persons performing work for CFX under this Contract, regardless
of the nature or duration of such work, shall be United States citizens or properly aurhorized and
documented aliens. Contractor shall comply with all federal, state and local laws and regulations
pertaining to the employment of unauthorized or undocumented aliens at all times during the
performance of this Contract and shall indemnify and hold the CFX harmless for any violations of
the same. Furthermore, if the CFX determines that Contractor has knowingly employed any
unauthorized alien in the performance of this contract, the CFX may immediately and unilaterally
terminate this conkact for cause.

The obligations in Section 3.14, Documented Aliens, shall survive the expiration ortermination of
this Contract and continue in full force and effect.

3.15 E-VERIFY CLAUSE

The Contractor shall utilize the U.S. Department ofHomeland Security's E-Veriff System to veriff
the employment eligibility of all new employees hired by the Contractor during the term of the
contract. Contractor shall require all of its subconsultants to verifi the employment eligibilitv of
all new employees hired by the subconsultants during the term of the contract.

3.16 INSPECTOR GENERAL

The Contractor agrees to comply with Section 20.055(5), Florida Statutes, and agrees to cooperate
with the inspector general in any investigation, audit, inspection, review, or hearing pursuant to
this section. Contractor agree to incorporate in all subcontracts the obligation to comply with
Section 20.055(5). The obligations in this paragraph shall survive the expiration or termination of
this Agreement and continue in full force and effect.

The obligations in Section 3.16, Inspector General, shall survive the expiration or termination of
this Contract and continue in full force and effect,

3.17 COMPANIES PTIRSUANT TO FLORIDA STATUTE SECTION 287.135

Pursuant to Section 287.135(3Xa)4, if the company is found to have submitted a false certification
as provided under subsection (5); been placed on the Scrutinized Companies with Activities in
Sudan List; or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List;
or been engaged in business operations in Cuba or Syri4 the contract may be terminated for cause
at the option of CFX.
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Pursuant to Section 287.135(3)0), if the company is found to have been placed on the Scrutinized
Companies that Boycott Israel List or is engaged in a boycott of Israel, the contract may be
terminated for cause at the option of CFX.

Submitting a false certification shall be deemed a material breach of contract or renewal. CFX
shall provide notice, in writing, to the Contractor of CFX's determination concerning the false
certification. The Contractor shall have ninety (90) days following receipt of the notice to respond
in writing and demonstrate that the determination of false certification was made in error. If the
Contractor does not demonstrate that the CFX's determination of false certification was made in
eror then CFX shall have the right to terminate the contract and seek civil remedies pursuant to
Section 287.135, Florida Statutes and as allowed by law.

3.18 PUBLIC RECORDS

IF' THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THrS CONTRACT, CONTACT THE CUSTODIAN OF PUBLTC
RECORIIS AT (407-690-5000, publicrecords@CI'XWay.com, and, 497 4 ORL
Tower Roadn Orlando, FL. 32804.

CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the State
of Florida, and is subject to the Public Records Act codified in Chapter 119, Florida Statutes. To
the extent that the CONTRACTOR is in the possession of documents fall within the definition of
public records subject to the Public Records Act, which pubiic records have not yet been delivered
to CFX, CONTRACTOR agrees to comply with Section ll9.A7A1, Florida Statutes, and to:

1. Keep and maintain public records required by the public agency to perform the service.

2. Upon request from the public agency's custodian ofpublic records, provide the public agency
with a copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in this chapter or as otherwise
provided by law-

3. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the
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contract term and following completion of the contract if the CONTRACTOR does not transfer
the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all public records
in possession of the CONTRACTOR or keep and maintain public records required by the public
agency to perform the service. If the CONTRACTOR transfers all public records to the public
agency upon completion of the contract, the CONTRACTOR shall destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure requirements.
If the CONTRACTOR keeps and maintains public records upon completion of the contract, the
CONTRACTOR shall meet all applieable requirernents for retaining public records. All records
stored eleckonically must be provided to the public agency, upon request from the public agency's
custodian ofpublic records, in a format that is compatible with the informationtechnology systems
ofthe public agency.

Upon receipt of any request by a member ofthe public for any documents, papers, letters, or other
material subject to the provisions of Chapter 119, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Conffact (including without limitation CONTRACTOR
Records and Proposal Records, if and as applicable), CONTRACTOR shall immediately notiff
the CFX. In the event the CONTRACTOR has public records in its possession, CONTRACTOR
shall comply with the Public Records Act.

3.'9 CONVICTED VENDOR LIST

A person or afliliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid, proposal, or reply on a contract to provide any goods
or services to a public entity; may not submit a bid, proposal, or reply on a contract with a public
entity for the construction or repair of a public building or public work; may not subrnit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with any public entity;
and may not transact business with any public entity in excess of the threshold amount provided
in s. 287.017 for CATEGORY TWO for a period of 36 months following the date of being placed
on the convicted vendor list.

3.20 DISCRIMINATORY VENDOR LIST

An entity or affiliate who has been placed on the discriminatory vendor list may not submit a bid,
proposal, or reply on a contract to provide any goods or services to a public entity; may not submit
a bid. proposal, or reply on a contract with a public entify for the construction or repair of a public
building or public work; may not submit bids, proposals, or replies on leases of real property to a
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public entity; may not be awarded or perform work as a contractor, supplier, subconffactor, or
consultant under a contract with any public entity; and may not transact business with any public
entity.

3.21 AVAILABILITY OF FLNDS

CFX's performance and obligation to pay under this Contract are oontingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated,
this Conhact may be terminated, which shall be effective upon CFX giving notice to the
CONSULTANT to that effect.

3,22 ASSIGNMENT

This Contract rnay not be assigned without the written consent of CFX.

3,23 SEVERABILITY

If any section of the Contract Documents that are incorporated into this Contract be judged void,
unenforceable or illegal, then the illegal provision will be, ifat all possible, interpreted or re-drafted
into a valid, enforceable, legal provision as close to the pa*ies' original intention, and the
remaining portions of the Contract will remain in full force and effect and will be enforced and
interpreted as closely as possible to the parties' intention for the whole of the Contract.

3.24 INTEGRATION

The contract documents as defined in the Contract constitutes the entire agreement among the
parties perfaining to the subject matter hereof and supersedes all prior and contemporaneous
agreements, understandings, negotiations and discussions of the parties, whether oral or written,
and there are no other agreements between the parties in connection wi& the subject matter hereof.
No waiver, amendment, or modification of these terms hereof witl be valid unless in writing,
signed by all parties and only to the extent therein set forth.

4.0 PROSECUTION AND PROGRESS OF WORK

4.1 PREWORK CONFERENCE

The Director of Maintenance may call a prework conference prior to Contractor's commencement
of work to review the proposed work activities and events with the Contractor and, if applicable,
utility companies or others involved.
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4.2 BEGINMNG WORK

The Contractor shall commence work within the number of calendar days required by the Contract,
measured from the date the Notice to Proceed has been issued. The term of the Contract will begin
on the date established in the Notice to Proceed.

4.3 STATUS OF WORK

The Contractor shall keep CFX advised as to the status of work being done by the Contractor and
the details thereof. Coordination shall be maintained by the Contractor with representatives of
CFX. CFX or Contractor may request and be granted a conference with the other party.

4.4 OPERATIONS

(1) The Contractor shall schedule maintenance operations to minimize inconvenience to
adjacent businesses, residences and the motoring public.
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(2) No work shall be performed on Sunday, Thanksgiving DaY, Christmas Day, New Year's
Day, Independence Day or Labor Day. When any of these holidays fall on a Sundayo no
work under the Contract shall be done on the following Monday. If the holiday falls on a
Saturday, no rvork shall be done on the preceding Friday. Work may only be performed
during prohibited times with written permission *om the Director of Maintenance, or in
circumstances of an emergency-

(3) In circumstances where the work task has assigned to it a specific time increment within
which to accomplish the task (if any), the Director of Maintenance may grant an extension
of the allowable time when a controliing item of work is delayed by factors which are
beyond the control of the Contractor. Extensions will not be granted for delays due to the
fault or negligence of the Contractor.

(4) Time extensions for delays (in work performance which has completion dates associated
therewith; if any) caused by the effects of inclement weather will be handled differently
from those resulting from other types of delay. Such time extensions are justified only
when rains or other inclement weather conditions or related adverse soil conditions prevent
the Contractor from productively performing controlling items of worh resulting in either:

(D The Contractor being unable to work at least fifty percent $A%) of the normal
work day on pre-determined controlling work iterns due to adverse weather
conditions, or

(ii) The Contractor being required to make major repairs to work damaged by
weather; provided, however, the damage was not attributable to a failure to
perform or neglect by the Contractor, and provided that the Contractor was unabie
to work at least fiffy pereent (50%) of the normal workday on pre-determined
conholling work items.

The Director of Maintenance will monitor the effects of weather and (when found
justified) recommend time extensions. The Contractor will not be required to submit a
request for additional tirne due to fhe effects of weather unless the Contractor disputes the
additional tirne granted by CFX.

5.0 PAYMENT AND BUDGET CONSIDERATIONS

5.I SCOPE OF PAYMENT

The Contractor shall accept the compensation provided in the Conhact as full payment for all costs
of the work performed under the Contract.
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5.2 REDUCTION OF PAYMENTFORTINSATISFACTORY SERViCES

If any defined action, duty or service or part required by the Contract or a Work Document is not
performed by the Contractor, the value of such action, duty or service or part thereof will be
determined by CFX and deducted from any invoice or monthly billing period claiming such items
for payment.

If the action, duty or service or part thereof has been completed and is determined to be
unsatisfactory by CFX, the Contractor will be notified and given the opportunity to correct any
deficiencies within a time certain. Payment (for the unsatisfactory work) will be
withheld by CFX from any invoice or monthly billing period until such time as the work is
determined to be acceptable.

5.3 CERTIFICATION OF PAYMENT TO STIBCONTRACTORS

The Florida Transportation Code, Section 337.11, subsection 8, requires that, prior to receipt of
any progress (partial) payment, the prime contractor shall certify that all subcontractors having an

interest in the contract have received their pro rata share of previous progress payments from the
prime contractor for all work completed and materials furnished the previous period. This
certification shall be in the form designated by CFX. The term "subcontractor", as used herein,
shall also include persons or firms fumishing materials or equipment incorporated into the work
or stockpiled in the vicinity of the project for which partial payrnent has been made by CFX and
work done under equipment-rental agreements.

On initial payment, the Contractor shall assure that all subcontractors and materials suppliers
having an interest in the Contract receive their share ofthe payments due. CFX will not make any
progress paymenis after the initial panial payment until the Contractor certifies that he/she has
disbursed to all subcontractors and suppliers having an interest in the Contract their pro rata shares
of the payment out of previous progress payments received by the Contractor, unless the
Contractor demonstrates good cause for not making any required payment and furnishes written
notification ofany such good cause to bofh CFX and the affected subcontractors and suppliers.
Contractor shall execute and submit a Certification of Disbursement of Previous Payments form,
supplied by CFX, with each payment request after the initial request.

5.4 BUDGET LIMITATIONS

The Contract is govemed by budgetary restrictions and the actual reimbursement to the Contractor
will be based on the unit prices of the actual amount of work authorized and approved by the
Director of Maintenance. Final reirnbursement may be less than the Contract Amount since all
quantities are estimated and no quantities are guaranteed.
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TI{E CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SYSTEMWIDE AQUATIC VEGETATION CONTROL SERVICES

col{TRAcT NO. 001412

GENERAL SPECIFICATIONS

5.5 INVOICES

Invoices for services or expenses shall be submitted in detail sufficient for a proper pre-audit and
post-audit thereof.

5.6 RENEWAL OPTTON

The Contract has a renewal option. Renewals will be on an annual basis not to exceed four (4)
one-year renewals, or for a period no longer than the term of the original Confacq whichever
period is longer; subject to the same unit bid prices and associated quantities as well as all other
terms and conditions set forth inthe original Contract. Exercise ofthe renewal option will be made
at the discretion and election of CFX. However, if the Contractor can reasonably demonsffate that
its costs of Contract perfonnance have materially increased such that CFX's unilateral exercise of
renewal would be inequitable, then the Contractor may tenninate the renewal. If the Contractor
elects to tenninate the renewal it must do so within five (5) days of the renewal exercise.

END OF SECTION
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SCOPE OF SERYICES
SYSTEMWIDE AQUATIC VEGETATION CONTROL SERYICES

CONTRACT NO. BAI4I2

I.O PROJECT SCOPE

The intent of the work is to keep all of the waterways identified in Attachment No. 1 free of
vegetation at all times. There are currently one hundred and eighty-five (185) retention ponds located
within the lirnits of the Project. The Contractor shall provide all labor, materials, equipment and
incidentals necessary to perform eight (8) cycles ofaquatic herbiside applications to control the
groMh of all emergent and floating aquatio and wetland vegetation within the ponds along S.R. 408
(East-West Expressway), S.R. 4i7 (Central Florida Greene Way), S.R. 528 @each Line
Expressway), S.R. 429 (Daniel Webster Expressway), and S.R. 414 (John Land Expressway) as

identified in the Aquatic Vegetation Control Reference Maps (Attachment No. l) attached to this
Scope of Services. The Contractor shall also provide all labor, materials, equipment and incidentals
necessary to perform three (3) aquatic herbicide applications and follow up applications as necessary
to control all submerged aquatic vegetation, including hydrilla in all ponds that exhibit submersed
vegetation growth. The Contractor shall also provide all labor. materials, equipment and incidentals
necessary to perform eight (8) cycles of litter collection and removal from all retention ponds located
within the limits of the Project. The Contractor shall also provide all labor, materials, equipmen! and
incidentals necessary to perform eight (8) cycles of maintenance to previously installed grass carp
barriers at pond control structures in ponds as specified in the Scope of Services section 7.0.

2.0 GEI\ERALREQUIREMENTS

2.1 Contractor's Personnel, Subcontractors and Subconsultants

2_t.l Contractor shall possess the Florida Department of Agriculture's Commercial
Applicator Certification License for use ofrestricted pesticides with aquatic herbicide
category and shall retain the license during the term of the Contract. The certified
individual shall be a fulltime employee on the Contractor's payroll at the time ofbid
submittal.

2.1.2 Throughout the term of the Contract, the Contractor shall employ individuals,
subconkactors and subconsultants having significant training, expertise, and
experience in the maintenance areas or disciplines described herein and in the
maintenance specifications.

2.1.3 The Contractor shall adhere to the Florida Statutes, Chapter 487 Pesticide Regulation
and Safety, Part I Florida Pesticide Lavt,487.1585, as amended, Duties of License
with Respect to Unlicensed Applicators and Mix-loaders and Field Workers -
(1 ) Each licensed applicator shall provide to each unlicensed applicator or mix-loader
working under his or her direct supervision adequate instruction and training so that
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the applicator or mix-loader understands the safety procedures required the pesticides
that will be used. The applicator or mix-loader shall be given this training before
handling restricted-use pesticides. This training shall be set forth by the departmenr
by rule and shall include, but not be limited to, the safety procedures to be followed
as specified on the label; the safety clothing and equipment to be wom; the common
symptoms of pesticide poisoning; the dangers of eating, drinking, or smoking while
handling pesticides; and where to obtain emergency medical treatment. No licensee
shall be permitted to provide direct supervision to more than 15 unlicensed
applicators or mix-loaders at any given time.

(2) Prior to the entry of workers into a field, it shall be the responsibility of the
licensed applicator to assure that the worker's direct supervisor provides an oral
statement to the workers, in language understood by the workers, of the warning
contained on the pesticide label with respect to any pesticides that have been used
within a 48-hour period.

2.1.4 The Conhactor shall provide sufficient qualified manpower as necessary to perform
the Contract specified tasks accurately and on schedule. In order to adhere to the
maintenance schedule, additional work may be performed on weekends, provided
that the Contractor has received prior authorization from the CFX Landscape
Architect and that maintenance personnel are supervised at all times. Crews working
extended hours during weekdays to provide additional labor must be kept aware of
roadside safety regulations. Any increase in manpowerrequired bythe Contractor for
the accurate execution ofthe Contract, shall be proved at no additional cost to the
CFX.

2.1 .5 The Contractor shall designale a project manager who will be responsible for overall
supervision of the Contractor's work force on the project and shall act as a single
point of contact between the CFX and the Contractor. This individual shall maintain
a {neans of being contacted by the CFX's Landscape Architect (cell phone). The
Contractor's project manager shall speak and understand English, and at least one
responsible management person who speaks and understands English shall be on-site
during the performance of the Contract specified tasks.

2.1.6 Responsibility for Damages

The Contractor shall protect from damage all property associated with, orwhich is in
the vicinity o4 or is in any way affected by, the Contractor's maintenance or other
work perforrned pursuant to the Contract. Any damages occurring to such properties
caused by the acts or omissions of Contractor, andlor due to negligence by the
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Contractor (or its employees, agents or invitees) shall be immediately repaired at the
expense of the Contractor to a condition similar or equal to that existing before such
damage occurred. This includes turf areas, shrubs, groundcovers and trees damaged
or lost due to the Contractor's non-compliance with the maintenance procedures

specified herein or as directed by the CFX's Landscape Architect and approved in
writing by the CFX.

3.0 MAINTENANCE OPERATIONS AND PROCEDURES

3.1 OperationProcedures

3.1.1 Prior to the performance of the initial waterway maintenance cycle, the Contractor
shall meet with the CFX's Landscape Architectto confirm the limits ofworlg review
the Contract documentso and answer any questions as necessary.

3.l .2 The CFX's Landscape Architect will forward a set of keys to the Contractor to allow
access to ponds which may be within fenced in right of way areas. Gates unlocked
and opened by the Contractor in order to gain access to ponds to be treated shall be
closed and locked upon completion of work. The Contractor shall return the set of
keys at the completion ofthe Contract.

3.1.3 There are several mitigation ponds located in CFX right of way that are not listed in
the Aquatic Vegetation Control Reference Maps (Attachment No. 1). attached to this
Scope of Services and are not maintained under this Conffact. The mitigation ponds

are typically enclosed by chain link fencing with identi$ing signage.

3 .L.4 The Contractor shall perform the waterway maintenance services outlined within this
Scope of Services between the hours of 7:00 a.m. and 5:00 p.m., Monday through
Friday. Should the Contractor require additional operation time during a Saturday or
Sunday to perform the maintenance services on schedule, the Contractor shall first
notifr the CFX's Landscape Architect of its intentions at least 48 hours prior to the
date of the intended work. The Contractor shall also provide the Landscape Architect
wi& the name and contact cell phone number of the individual who will be
supervising the work if the Contractor's project manager does not intend to be on-
site.
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3.1.5 One week prior to fte beginning of each maintenance cycle, the Contraclor shall
submit to the CFX's Landscape Architect, via email, a proposed maintenance
schedule listing the dates and locations where maintenance activities shall occur. The
Contractor shall promptlynotiffthe CFX Landscape Architect of any changes to the
forwarded schedule. No chernical applications shall be performed without prior
notification given tc the Landscape Architect.

3.1 .6 The following roadside operational safety procedures must be adhered to at alt times by
Contractor and Subcontrastor personnel:

a Sigrage for vehicles operating on roadside shoulder - placement of temporary
Maintenance of Traffic O4.O.T.) devices shall comply with the FDOT Design
Standards Drawing No. 600 series as a minimum requirement. In addition, CFX
requires that any stationary work activity occuning on the expressway highways or
rarnps shall requirc the placement of a temporary M.O.T. sigr at a minimum of 500'
behind the vehicle and a maximum of 1,500' behind the vehicle. Signs must be
moved forward as vehicle moves. Cones must be placed at a taper behind vehicles
and kept offof edge of lane striping.

b. Flashing amber lights on top of vehicles opemting on roadside shoulder must be on
and visible at all times while stationary or moving below the minimum speed limit.

c. Vehicles operating on the roadside shoulder must be located a minimum of2' from
the travel lane. Vehicles shall be located outside ofthe clear zone were ever possible
(see FDOT Desigrr Sfandards Drawing No. 700 for conditions and distances).

d. No equipment shall be parked on the CFX's right-of-way overniglrt.

e. No equipment shall be pafted in the median regardless ofthe width ofthe median.

f. U- turns shall not be performed across medians (including median turn lanes signed
for Ernergency Vehicle Use Only, at toll plazas, or under overpasses. Vehicles must
use interchanges for such purposes.

g. Vehicles and equipment are prohibited &om operating on CFX roadside
shoulders during peak traflic hours (prior to 9:15 a.m. and after 3:30 p.m.).
During peak haffic hours, no equipment shall be located on any median or on any
roadside shoulder.
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3.1 .7 The personnel performing these services shall be under the sole responsibility of the
Contractor and shall be competen! experienced, and skilled in all aspects ofrequired
maintenance. Personnel shall be supervised at all times, including Saturdays and
Sundays. Personnel shall wear professional standard company uniforms.

3.1.8 All Contractor and subcontractor vehicles shall have clear identification of the
company they represent. All Contractor and subcontractor employees shall wear
safety vests that meet current FDOT standards at all times while working on CFX
ROW. In addition, a list of such employees shall be provided to the CFX prior to
beginning work under the Contract.

3.1.9 The Contractor shall provide, at the Contractor's expense, all safefy equipment and
materials necessary for and related to the work performed by its employees. Such
equipment will include, but is not limited to, items necessary to protect its employees
and the general public, if applicable, such as gloves, safefy goggles, and respimtors.

4.0 CHE]VtrCAL APPLICATIONS

4.1 The Contractor shall perform all chernical applications in accordance with the
following standards and specifications. The Contractor shall read the product labels
carefully for complete compliance and follow all safety and precautionary measures
as described therein.

4.2 All pesticides shall be ofcommercial quality complying with the pesticide laws ofthe
State of Florida for aquatic applications. Prior to the first use of a product on the
Expressway system, the Contractor shall submit to the CFX's Landscape Architect
for approval, the manufaoturer's Material Safety Data Sheets, produot label, and a
written statement ofproposed application rates for all pesticides intended for use. All
pesticide applicatorpersonnel shall have the product information listed above ofthe
material they are working with in their work vehiele at all times. All pesticide
applicator personnel shall also have all of the equipment required to correctly mix
and apply all pesticides intended for use (measuement devices, personal safety
equipment, and application devices).

4.3 The Contractor shall use equipment specifically designed for cornmercial application
of herbicides. Keep equipment in good repair and operating condition at all times
and meet all safety requirements established for this type of work. Equipment is
subject to inspection and acceptance by the CFX's Landscape Architect.
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4.4 Properly use and dispose of all chemicals and herbicides in strict accordance with
applicable local, state, and federal environmental regulations and indemnifi the CFX
and it's representatives for any liabilities arising out ofthe Contractor's handling use
of and disposal of said chemicals and herbicides.

4.5 The Contractor shali complete a daily Pesticide Application Record (form ternplate
provided by the CFX's Landscape Architect) reporting the herbicide application
activities performed and submit the forms with each invoice. The forms must be
thoroughly and accurately filled out prior to submittal.

4.6 The Contractor shall prevent over spray of herbicides from damaging adjacent
desirable tur{ shrubs, and trees. Over spray coiltact with the public, theirproperty or
pets shall be strictly avoided. The Contractor shall be solely responsible for any
damages resulting from his actions or the actions of his subcontractors or sub-
consultants.

s.0 AQUATTC ySGETATION CONTROL

5.1 The Contractor shall perforrn eight (8) aquatic herbicide application cycles (March,
April, Ma5 June, July, August, September, and November), unless directed
otherwise by the CFX's Landscape Architect, to control all ernergent vegetation and
floating vegetation (including Filimentous Algae, Salvinia, and Duckweed) located
within the ponds indicated in the Aquatic Vegetation Control Reference Maps
(Attachment No. l). Treat all vegetation located within each water body up to the
high water line. Dying biomass may remain in place.

5.2 The Contractor shall notilthe CFX's Landscape Architect upon completion ofeach
cycle. The CFX Landscape Architect rnay perform an inspection within five (5) to
seven (7) days of completion. The CFX l,andscape Architect shall notifr the
Contractor of any areas that were missed or need to be re-treated for satisfactory
control. Upon notification, the Contractor shall promptly re-treat areas identified by
the CFX Landscape Architect. The Contractor shall notify the CFX landscape
Architect upon completion of any directed re-treatnent.

5.3 No copper-based products are to be used during any application performed as part
of this Contract.

5.4 The Contractor shall perform three (3) aquatic herbicide application cycles (April,
June, and August), unless directed otherwise by the CFX's Landscape Architect, to
control all submerged aquatic vegetation, including hydrilla in all ponds that exhibit
submersed vegetation growth. Perform follow up applications as necessary for
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control. The CFX's Landscape Architect shall inspect the treated ponds four (4) to
five (5) weeks following the completion of the final application to determine if a
sufficient kill was achieved. Any additional herbicide application required at that
time will be performed by the Contractor at no additional cost to the CFX.

5.5 The application cycle for the system shall be completed within 21 calendar days after
the start of the cycle. Each cycle shall be completed in its entirely before beginning
any subsequent cycle.

6.0 LITTER REMOVAL

The Contractor shall perform eight (8) cycles of litter removal in conjunction with the
required eight (8) cycles ofaquatic herbicide applications to control ernergent and
floating aquatic and wetland vegetation. The Contractor shall remove all non-
hazardous items floating or partiaily submerged within the waterways maintained
under this Contract. Litter shall include but not be limited to glass, cans, plastic and
paper products, palm fronds, etc. The Contractor shall remove all litter located along
pond edges below the highwater line. Dying biomass of existing vegetation as a result
ofthe performance of Contract directed aquatic herbicide applications mayremain in
place.

Ail collected litter shall be removed daily. No collected litter is to be left on the
project property ovemight.

Upon receipt of notification of the completion of each litter removal cycle , the
CFX's Landscape Architect will inspect the waterways and notiffthe Contractor of
any areas that are found to be incomplete and require additional litter removal. The
Contractor may notiff the CFX Landscape Architect of the completion of a litter
removal cycle cornpleted on individual roadways, so that inspections may be
performed promptly before addition litter collects in the cleaned ponds on that
ncadway.

The Contractor shall not be required to remove any litter that occurs in the designated
waterways after the CFX's Landscape Architect has inspected and approved the
previous litter removal cycle.

The Contractor shall perform addirional lifter removal operations as directed by the
CFX's Landscape Architect in addition to the eight (8) Contract directed cycles if
deemed necessary. This additional work shall be paid for out of the Work Order
Allowance at an agreed upon hourly rate.

6.2

6.3

6.1

6.5

6.4
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7.4 GRASS CARP OUTFALL BARRIER MAINTENANCE

7.1 In an effortto reduce the environmental impact as well as the cost ofaherbicide-only
submerged aquatic vegetation maintenance program, the CFX has begun preparing
the retention ponds on the CFX system for the stooking oftriploid grass carp. No carp
have been installed in the CFX ponds to date. In preparation for future carp stocking,
Florida Garne and Fresh Water Fish Comrnission approved outfall baniers have been

installed in one hundred and forly-eight (la8) retention ponds located within the
limits ofthe project. The existing barriers are required to prevent carp from escaping
into the surrounding environment. The barriers must be periodically cleaned to
remoye vegetation and debris from obstructing the waterflow through them.

7.2 The Contractor shall inspect all one hundred and forty-eight (la8) installed carp
barriers throughout the limits of the project during each emergent herbicide
application cycle. Any barriers found to have any vegetation or debris obstructing all
or partial flow of water through them shall be thoroughly cleaned and the removed
vegetation or debris shall be collected and disposed of off-site.

t-t The Contractor shall also inspect the existing carp baniers during each emergent
herbicide application cycle to identify any damage, looseness in the mounting, or
evidence of structural failure. Any deficiencies and their location shall be noted in the
monthly application rcports submitted to the CFX Landscape Architect, Repairs to
the structures may be performed by the Contractor as directed by the CFX Landscape
Architect and paid for out ofthe Work Order Allowance.

8.0 WORK ORI}ER ALLOWANCE

The CFX has established a work order allowance pay item which is included in the Contract Price.
The intent of this allowance is to cover the cost of work not otherwise anticipated, work that may be
anticipated but cannot be accurately quantified, and work anticipated following new conshuction
areas. Payment will be made to the Contractor from the Work Order Allowance for additional work
activities authorized and accepted by the CFX's Landscape Architect. Any amount rernaining in the
allowance upon completion and acceptance of the project remains the property of CFX.

9.0 ATTACIIMENT

No. 1 - Aquatic Vegetation Control Reference Maps

END OF SECTION
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of

DATE July 23,2019

SUBJECT: Approval of Fourth Contract Amendment with TransCore, LP
for Toll System Upgrade
Contract No. 001021

Board approval is requested for the fourth Contract Amendment of the referenced contract with
TransCore, LP in the amount of $1,762,776.8I. This amendment modifies the administration
fees in the Original Contract and Supplemental Agreement No. 5 due to the additional testing
time of the system associated with the installation.

TO:

Original Contract
Supplemental Agreement No. 1

Supplemental Agreement No. 3

Supplemental Agreement No. 2
Supplemental Agreement No. 4
Supplemental Agreement No. 5
Supplemental Agreement No. 6
Supplemental Agreement No. 7
Contract Amendment No. 1

Contract Amendment No. 2
Supplemental Agreement No. 8
Contract Amendment No. 3

Contract Amendment No. 4
Total

$85,000,000.00
$ (693,692.16)
$ 0.00
$ ( 75,ooo.oo)
$ 1,102,791.69
$ 0.00
$ 39,491.54
$ r,902,965.56
$ 0.00
$ 0.00
$ 42,482.16
$ 0.00
$ r.762.776.8r
$89,081,815.59

This contract is a component of projects included in the Five-Year Work Plan.

Reviewed by
Joann Chizlett
Director of Special Projects

4974 ORL TOWER RD. OR[-ANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

www.cFxwAY.coM



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TOLL SYSTEM UPGRADE

AMENDMENT NO. 4 TO CONTRACT NO. OO1O21 AS SUPPLEMENTED

This Amendment No. 4 to Contract No. 001021 with Supplemental Agreements I,2,3,4,
5, 6, 7 and 8 is entered into this 8th day of August, 2019, by and between Central Florida
Expressway Authority ("CFX") and TransCore, L.P. (ooContractor").

WITNESSETH:

WHEREAS, CFX and the Contractor on May 15,2015, entered into an agreement ("the
Contract") whereby CFX retained the Contractor to provide toll system upgrade services; and

WHEREAS, CFX and the Contractor supplemented the Contract eight (8) times; and

WHEREAS, CFX and Contractor wish to amend the language in Volume V Method of
Compensation, pay items numbers and Supplemental 5 as set forth below.

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the
other, CFX and the Contractor agree to the following with an increase of the Contract amount of
$1,762,776.8r:

1. Pay Item #-102 of Volume V Method of Compensation shall be modified by deleting the
text stricken and adding the text that is underlined as follows:

Pay item 102 (Syste"n eenkaeter Prqieet Management and r\dnrinist-atier) is medified

eri

pfe

in eeeordanee with t
eoffiplete4ea+lie+'

Pay item 102 (System Contractor Project Management and Administration) is modified
to be understood as a not to exceed quantity estimate of 60 months (a change from the
original of 48 months). The unit price remains $103.215.61/month for services rendered
but changes the not to exceed extended price of $6.192.936.60. The project management
period shall be as required to complete the project up to the successful completion of the
Final System Acceptance. Regardless of the actual duration. the cost for CFX shall not
exceed the stated amount of pay item 102 in accordance with this addendum and will be

^^*^l^+^'l ^..1;^.
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2. Supplemental 5 shall be modified by deleting the text stricken and adding the text that is
underlined as follows:

+Uewlng-s€hedde+

eemBletienAenu*
8 (installatisrreempleted by end ef May 2018) $s+s#
7 (installatier eemBleted by end of June 2018) $4s&66#

$393++ZJ+
$3244+8+2

4 (installatien eernBleted by end ef SeBtember 2018) vw#s
$+965++:04
$+31444+7

I (installatien eornpleted brend ef Deeember 2018) $4W
The remainin&SO percent or $524.189.49 will be paid on a per-lane basis. Which would
increase the interim maintenance payment from $12.293.76 per lane to $13.840.04 per
lane. A true-up pa],ment would be made to TransCore to address the difference for the
lanes that have alread)'been invoiced for interim maintenance at the $12.293.76 amount
to provide the difference of $1.546.28 per lane to reach the new payment amount of
$13.840.04 per lane.

3. All other provisions of the Contract as supplemented eight (8) times shall remain in
full force and effect, the same as if they had been set forth herein. In the event of a
conflict between the provisions of this Amendment and the Contract as supplemented,

the provisions of this Amendment shall take precedence.

2



IN WITNESS THEREOF, the parties hereto have caused these presents to be executed to
be executed, in duplicate, on the day and year first written above.

CENTRAL FLORDA EXPRESSWAY AUTHORITY

By:
Director of Procurement

TRANSCORE, L.P.

PrintName:

Title:

Attest:

Title:

Approved as to form and execution, only.

General Counsel for CFX

By

3



CENTRAL FLORIDA BXPRESSWAY AUTHORITY
TOLLSYSTEM UPGRADE

AMENDMENT NO. 3 TO CONTRACT NO. OO1O21 AS SUPPLEMENTED

ThisArneridmentNo.3 to Cor:tractNo,001021 with SupplementalAgreements l,2,3,4,
5, 6, and 7, is entered into this l Stl' day ot'June, 2019, by ancl between Central Florida Expressway
Authority ("CFX") and TransCore, L.P. ("Contractor").

':-X Jli$* ?? *rv'1"*:Sg
WITNESSETH:

WHEREAS, CFX and the Contractor on May 15, 2015, entered into an agrcement ('{he
Contract") whereby CFX relained the Contractor to provicle toll system upgrade services; and

WHEREAS, CFX and the Contractor supplemented the Contract seven (7) times; and

WI-IEREAS, CFX and Contractor rvish to amend the language in Volume V Method of
Compensation, pay items numbers as set fbrth below.

NOW, TI-ItrREFORE, CFX and the Contractor agree as follows:

l. Pay Itern #s 501.b, 502.a,5A2.b,503.a, 503.b, 504.a, 504.b,505.4 505"b, 506.a,
506.b,507,a,507,b,508.a,508.b,509.a,509,b,510.a,510.b,511.a,511.b,512.a,512.b,513,aand
513,b of Volurne V Method of Compensatiou shall be modifiecl by deleting the text that is stricken
and adding the text that is urrderlined as hllows:

504/o-r*po*deliverao.liequipnrent ar+d-ver.i{:i

a@t**ee
@eeptanee
50:o/o upon clelivery of equipmeuland verilication of inventorygt Houston warchsuse
307o upon submission and CIX acceptanqe of plaA4 commissioning renort for the installe4
Ianes. Lanes can be submitted i$ a cgrnmissierripg report by 1) mainline plaza ORT zone
pgr direction.2) lrAinline plaza barrier lanes or 3).-all ramp plazas associated with a

mainline plaza
l0Yo upon Plaza Acceptance
107o upon System Acceptance

2. Pay Item 401.a
909+u@
+gg+-upsn+Vstemreeeeptenee

507o uppn succgssful completig-n ol' conl:lrissioning of plaza ORT zones (botlr

directionsJ anproved by CFX lor .all plazas (physical and virtual) reportine to the

phvsical glaza maslrine
407o upon Plaza acceptance

I



l0olo uuon System aeceptance

3. Pay Item#107
I00% trpen $ueeessfut Gompletiepof Co$ulri.ssieniiig eSeaeh*lnse GrcHp appreved

br€Fl*

Upon.successfu-l conurletio{r of Comnrissioning of etrch plaza sub-group approved by
CFX where the plaza srlb-group ale defrngd as:

l) Mainlinqplaza ORT zones (both directions) 33.33%
2) Mainline nla4q bar{i.er lanes fboth.directions) 33.33%
3) All ramp plazas associated with a mainline plaza 33.33%

4. AII other provisions of the Contract as supplemented seven (7) times shall remain in
full force and efftct, the same as if they had been set furth herein. In the event of a
conflict between the provisions of this Amendment and the Contract as supplemented

the prnvisions of this Amendurent shall take precedence.

'3"S JllS ?? *H1*:4S
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IN WITNESS THEREOF, the parties hereto have caused these presents to be executed to

be executed, in duplicate, on the day and year first written above,

CENTIIAL FLORDA EXPRESSWAY AUTHORITY

Director of Procurement

TRANSCORE, L.P

'LS 
"trt-$f\& 

?? rr$j"*:S*

{W}By;

Ily

Print

Title: 9t/?

Attest:M
Title: IA$rioi:t"n fnve lenisk$:t'?

Approvecl as to fbrm and execution, only.

-'/ | ,4
"' / // -t ,/' - -"/
Yu* ? dt,l /a - z"** *<,11..1-,

Oendal 6unsel'fur CFX

3

VALIRIA il^RVAEX

ilotary Public - slrt. ot florldt
{ommiriion # 6C tl?195

ry Comm. Erpitcr Feb 26, 2021
Sonded N.tion.l tlotary Alrn.



CENTRAL FLORIDA EXPRBSSWAY AUTHORITY. 
TOLL SYSTEM UPGRADE

CONTRACT NO. OOIO2I

SUPPLEMENTAL AGREITMENT NO. 8

This Supplemental Agreement No. 8 ("supplemental Agreement") is entered into

tlris l2tr'day of April,2019,by and between the Centlal Florida Expressway Authority
("CFX") and TransCore, L.P. ("Contractor").

WITNESSETI-I

WHEREAS, CFX and the Contractor on May 14,2A15, entered into an agreement

("the Contract") whereby CFX retained the Contractor to provide toll system upgrade

services; and

WHEREAS, CFX has determined it necessary and desirable to expand the

Contract Statement of Work to include maintenance services for an Automated Vehicle

Identification (AVI) and License Plate Recognition (LPR) System for the Orlando

Airport Rental Car Pilot Program from May 1,2A19 to October 31,2A19. This time can

be extended for six months based on mutual agreement between CFX and TransCore,

L.P.

NOV/, THEREFORE, for and in consideration of the mutual benefits to flow each

to the other, the parties agree to the expansion of the Contract Statement of Work to

include maintenance services for an Automated Vehicle Identification (AVI) and License

Plate Recognition (LPR) System for the Orlando Airport Rental Car Pilot Program, with
no in*ease in the Contract time. Increase in the Contract amount will be based on costs

and fees as outlined in Exhibit "A" in a not-to-exceed amount of $42,482.16'

All other provisions of the Contract shall rernain in full force and effect, the same

as if they had been set forth herein. In the event of a conflict between the provisions of
this Supplemental Agreement and any supplements made previously thereto, the

provisions of this Supplemental Agreement shall take precedence.

...:. '1a i. .,1.i-',)' .: . .:,
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IN WITNESS THEREOF, the parties hereto have caused these presents to be executed,

in triplicate, on the day and year first written above.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

B
Director of Procurement

TRANSCORE, L.P

By:

Title: L {

Print Name u

Title U'*

Approved as to form and execution, only

for CFX

6r,eS

I I tl Sil'J .J.J ,.,u ill .*ll
-!\J ( ll r\' ;A d .:- | Lt t
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CENTRAL FLOIIIDA BXPRISSWAY AUTHORITY
TOLL SYSTBM UPGITADE

AMENDMENT NO.2 CONTRACT NO. OOTO21 AS SUPPLEMENTED

This Amendment No. 2 to Contract No. 001021 with Supplemental Agreements 1,2,3,4,
5, 6, and 7, is entered into this 8th day of April, 2019, by and between Central Florida Expressway
Authority ("CFX*) and TransCore, L.P. ("Contractor").

WITNESSHTI-I

WI"IEREAS, CFX and the Contractor on May 15" 2015, entered into an agreement ("the
Contracto') whereby CFX retained the Contractor to providc toll system upgrade services; and

WI-IEREAS, CFX and the Contractor supplemented the Contract seven (7) times; and

WHEREAS, CFX and Contractor rvish to amend the language in Volume V Method of
Compensation, Pay ltem # 501.a as set forth below.

NOW, THEREFORE, CFX and the Contractor agree as follows:

1. Pay Item # 501.a of Volume V Method of Compensation shall be modified by
deleting the text that is stricken and adding the text that is underlined as f:ollows:

@
+gga-upenSy*ten#€€ep+afi€e

50Yo qpon deliver:v of equipment and verifigation of inventory atlouston warehouse
307o upon submissiQn and.CFX apceptance ol'plaza commissioning report fotthg ilsjalled
lanes. Lanes can be submitted in a corlmissi.opipg feport by 1) nrainline-.plaza ORT zone
per direction. 2) all mairrlilp" plaza barrier lanes pqr:dirqetio*-or 3) all ramp plazas

flssociated Wjth a mainline plaza.
10Yo upon Plaza Acceptance
l07o upon Systern Acceptan{re

2. All other provisions of the Contract as supplemented seven (7) times shall remain
in full force and effect, the same as if they had been set forlh herein. In the event of a conflict
between the provisions of this Amendment and the Contract as supplemented, the provisions of
this Amendment shall take precedence.

1



IN WITNESS THEREOF, the parties hereto have caused these presents to be executed to

be exesuted, in duplicate, on the day and year first written above.

CENTRAL IILORDA EXPRESSWAY AUTHORITY

t3v 6,,M
Director of Plocurement

TRANSCORI]. L.P.

By

Print N

Title gVF

Attest:

Title:

Approved as to form arrd execution, only.

&*/f&**
/ Gefieral Counsel for CI;X

2



CENTRAL FLORIDA EXPRESSWAY AUTIIORITY
TOLL SYSTEM UPGRADE

AMENDMENT NO. 1 CONTRACT NO. OO1O21 AS SUPPLEMENTED

This AmendmentNo. 1 to ContractNo. 001021 with Supplemental Agreements 1,2,3,4,
5, 6, and 7, is entered into this 8fr day of November, 2018, by and between the Cennal Florida
Expressway Authority ("CFX") and TransCore, L.P. ("Contractor").

WITNESSETH: !...i t _l# l_E:-irc ?l4El

WHEREAS, CFX and the Conhactor on May 15, 2015, entered into an agreement ("the
Contacf) whereby CFX retained the Confractor to provide toll system upgrade services; and

WHEREAS, CFX and the Contractor supplemented the Contract seven (7) times; and

WHEREAS, CFX and Confractor wish to amend the language in Paragraph B of
Supplemental Agreement 5 as set forth below.

NOW, THEREFORE, CFX and the Contactoragree as follows:

1. Paragraph B of Supplemental Agreement 5 shall be modified by deleting the text
that is sfricken and adding the text that is underlined as follows:

B.
eqpi
be nsdfiC te pafrrenFtsrmssr2596 upe*delivery ef eq'riprn€r$-and

eqPi

The current milestone payment term of 25% upon complete delivery of
equipment and verification of inve.ntpry at Houston warehouse and 25%
upon delivery of eguipment and verification of inventory at Orlando
warehouse will be modifleslto payment te(m.s of 50% upon delivery of
equipment and verification of invqntory at Houston warehouse.

Contactor will be responsible for CFX equipment as defined in section
7.3 of the Contract. If required by CFX. Contractor will reimburse CFX or
designee for time and tavel costs to Houston to veriff inventory.

Conhactor will be responsible for CFX equip{nent.as defined in Exhibit
1.7 - Vol III Statement of Work. sections I 1.3.6.5 and I 1.3.6.6 of tb
Co4hact, I.f required. Conhactor will rel{nburse CFX or designee for time
and travel costs to Houston to verify inventory.

I
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2. All other provisions of the Contract as supplemented seven (7) times shall remain

in full force and effect, the same as if they haci been set furth herein. In the event of a conflict

between the provisions of this Amendment and the Conttact as supplemented, the provisions of
this Amendment shall take precedence.

IN WITNESS THEREOF, the parties hereto have caused these presents to be executed to

be executed, in duplicate, on the day and year first written absve.

CANTRAL FLORDA EXPRESSWAY AUTHORITY

By
Director of Procurement

'i.i? f*r"]!;l 3 S *s T:4*

TRANSCORE, L,P.

By

Print

Title: sv"/

Title:

Approved as to forttt and execution, only.

/
Counscl lbr CFX

7



CENTRAL FLORIDA EXPRESSWAY AUTHORTTY
TOLL SYSTEM TJPGRADE

CoNTRACT NO.001021
SUPPLEMENTAL AGREEMENT NO. 7

This Supplemental AgreementNolt.l"supplemental Agreement'') is entered into this 12ft

day of January, 2017, by and between the Cental Florida Expressway Authority ('CFX') and

TransCore, L.P. ('Contractor").

WITNESSETH:

WHEREAS, CFX and the Contactor on May 14,2015, entered into an agreement ('the
Contact') whereby CFX retained the Confiactor to provide toll system upgrade services; and

WHEREAS, CFX has determined it necessary and desirable to reconfigure some of its toll
plazas. Due to this reconfiguration it is necessary to modi$ the Contract Scope of Work to
purchase additional toll system lane equipment to support the reconfiguration as well as provide
Owner Fumished materials for new plazas.

NOW, TIIEREFORE, for and in consideration of the mutual benefits to flow each to the
other, the parties agree that the Contractor shall reconfigure some toll plazas and purchase
additional toll system lane equipment at a cost of $1,902,965.56.

All other provisions of the Confract shall remain in full force and effect, the same an if they
had been set forth herein. In the event of a conflict between the provisions of this Supplement
Agreement and any supplements may previously thereto, the provisions of this Supplemental
Agreement shall take precedence.

1



IN WITNESS THEREOF, the pafties hereto have caused these presents to be executed to
be executed, in triplicate, on the day and year first written above.

CtrNTRAL FLORDA EXPRESSWAY AUTHORITY

By:
Director of Procurement

TRANSCORE, L.P.

By

Print

Title \rl7

Attest: ,,

Titlei Vtc€ pegtb6{T

Approved as to furm and execution, only

&*d/&;b,*
cenedf Co{rnsel foi CFX

2



CENTRAL FLORIDA BXPRESSWAY AUTHORITY
TOLL SYSTEM UPGRADE

CONTRACT NO. OO1O21

SUPPLEMENTAL AGREEMENT NO. 6
.'1 nri.l j i/ . r .:1"1..r
--r i-i -j:.: { } '"i -l ,'1' :

This Supplemental Agreement No. 6 ("supplernental Agreenrent") is entered into this lSth

day of July, ?016, by and between the Central Florida Expressway Authority (.'CFX") and

TransCore, L.P. ("Contractor").

WI|NESSETI.I:

WFItrREAS, CFX and the Contractor on May 14,2015, entered into an agreement ("the

Contracf') whereby CFX retained tlie Contractor to provide toll system upgrade services; and

WHHREAS, CFX has deternrin.d it n...rsary and desirable expand the Contract Statement

of Work to include the replacement of the UPS at the Forest Lake Plaza to support the new toll
system replacement proj ect.

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the

other, the parties agree that the Contractor shall furnish and install the UPS at the Forest Lake

Plaza at a cost of $39,491 .54.

All other provisions clf the Contract shall rerlain in full furce and effect, the same as if they

had been set forth herein. In the event of a conflict between the prnvisions of this Supplement

Agreement and any supplements rnay previously thereto, the provisions of this Supplemental

Agreement shall take precedence.

1



IN WITNESS THEREOF, tl,e parties hereto have caused these presents to be executed to

be executed, in triplicate, on the day and year first w'itten above.

CENTRAL FLORDA EXPRES SWAY AUTHORITY

of Proculement

TRANSCORE, L.P.

By

Prir*

Title:

LJ

By:

5vF

Attest:

Tittet UJq ?Qr6\tWN'f

Appr:oved as to fonn ancl execution, only.

Counsel for CFX

2



CtrNTRAL FLORJDA EXPITESSWAY AUTHORITY
TOLL SYSTAM UPGRADS

CONTRACT NO. OO1O21

SUPPLUMANTAL AGREOMENT NO. 5
{t n. {r.1 : i:r ,,i, .-: r::,_j rjr_lii .1.:l i4;j: .:-;,{i;,-l

This Supplemental Agreement No. 5 ("supplemental Agreement') is entered into this 12*
day of July, 2016, by and between the Central Florida Expressway Authority (*CFX") and
TransCore, L.P. ("Contractor").

WITNESSETI.I

WHEREAS, CFX and the Contractor on May 14,2015, entered into an agreement ("the
Contract") whereby CFX retained the Contmctor to provide toll system upgrade services; and

WHEREAS, CFX has determined it necessary and desirable to accelerate the Toll System
Upgrade Project ("TSUP") schedule and share in the cost savings realized by the aCceleration.

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the
other, the parties agree to acceleration of the installation portion of the Toll System Replacement
Pmject to include the following changes and edits:

A. Reducing the number of toll lanes contained in the scope of the TSUP from 341 to 339.
Tlris factor revises the per lane payment of $10,747.48, a reduction of $4,856.05 per
lane.

B. The current milestone payment term of 50% upon complete delivery of equipment to
local (Orlando) warehouse, and verification of inventory will be modified to payment
terms of 250/o upon delivery of equipment and verification of inventory at Houston
warehouse and 25Yo upon delivery of equipment and verification of inventory at
Orlando warehouse.

Contractor will be responsible for CFX equipment'as"defined in section 7,3 ofthe'Contract.
If required, Contractor will reimburse CFX or designee for time and travel costs to Houston
to verify inventory.

C. The early completion bonus of $ 1 ,048,378.97 to the Contractor will be paid as follows:
r A 50 percent payment or $524,189.48 paid on a per-lane basis. Which would increase

the payrnent to $12,293.76 per lane.

1



a The remaining 50 percent or $524,189.49 will be paid as a time-based bonus per the
following schedule:

Months Earlv (max baseline Mav 2018) Completion Bonus
8 (installation completed by end of May 2018) $524.189.49
7 Gnstallation completed by end of June 2018) $458,665.80
6 (installation completed by end of July 2018) $393.142.1 I
5 (installation completed by end of Auzust 2018) $327.6t8.42
4 finstallation completed bv end of September 2018) $262,094.75
3 (instatlation completed by end of October 2018) $196.s71.04
2 (installation completed by end of November 2018) $t31.047.37
I (installation completed by end of December 2018) $ 65.523.69

D. Contactor contends that there will be no excuses in schedule delays related to project
desigu, project review comments, testing delays, or installation issues; schedule delays
due to force majeure, as defined in section 19.2(viii) of the contract" shall be cause for
a matching relief in schedule. Contactor shall document and sent to CFX any
perceived delay within one (l) business day for review and concurrence. The
Contactor will add additional installation crew at no firther cost to CFX which is
expected to reduce the duration of the installation by upwards of eight (8) months. In
the event the Contactor is able to achieve a schedule acceleration greater than above,

additional credit to CFX and/or Confiactor is not part of this Supplement Agreement.

All otherprovisions of the Contact shall remain in full force and effect, the same as ifthey
had been set forth herein. In the event of a conflict between the provisions of this Supplement
Agreement and any supplements may previously thereto, the provisions of this Supplemental
Agreement shall take precedence.

2



IN WITNESS THEREOF, the parties hereto have caused these presents to be executed to
be executed, in triplicate, on the day and year first wriften above,

CENTRAL FLORDA EXPRES SWAY AUTHORITY

By:
Director of Procurement

TRANSCORE, L.P.

By t)
Print

(r/7
.J\/ !Title

Attest:

Title: V(a; Pns'i0epf

Approved as to form and execution, only.

W/&;e-
ft e,n€ral Counsel fsr CFX

3



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TOLL SYSTAM UPGRADA

CONTRACT NO. 00102r
SUPPLEMENTAL AGREEMENT NO. 4

This Supplemental AgreementNo. 4 ("supplemental Agreement') is entered into
this 12ft day of May,20l6,bi and between tne Cintral Floridabxpt"s*uy Authority
("CFX") and TransCore, L.P. ('oContractor").

WITNESSETH:

WHEREAS, CFX and the Contractor on May 14,2A15, entered into an agreement
("the Contracf') whereby CFX retained the Contractor to provide toll system upgrade
services; and

WHEREAS, CFX has determined it necessary and desirable to expand the
Contract Statement of Work to include full maintenance of the toll system installed at the
Marigold and KOA tolling facilities on the Poinciana Parlnvay when so directed by CFX.

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each
to the other, the parties agree to the expansion of the Contact Statement of Work to
include full maintenance of the toll system installed at the Marigold and KOA tolling
facilities on the Poinciana Parkway when so directed by CFX, with no inorease in the
Contract time. Increase(s) in the Contract Amount will be based on oosts and fees as
outlined in Exhibit "A" in a not to exceed amount of $1,102,791.68.

All other provisions of the Contract shall remain in full force and effect, the same
as if they had been set forth herein. In the event of a conflict between the provisions of
this Supplemental Agreement and any supplements made previously thereto, the
provisions of this Supplemental Agreement shall take precedence.



IN WITNESS THEREOF, the parties hereto have oaused these presents to be executed,
in triplicate, on the day and year first written above.

CENTRAL FLORIDA AUTHORITY

Procurement

TRANSCORE, L.P.

By

s

Title: f 2
I

Title:, W4 ffal rfssxrr

Approved as to form and execution, only,

qffer#Counset for CFX

n



SUPPLEMENTAL AGR]trEMENT NO.2 TO
cor{TRACT FOR TOITL.SYSAEM UPGFADq

coNrRAgT NO. 001021

This Supplemental Agreement is made and entered as of the last date of execution below,
by and between, TRANSCORE, LP, duly registered to do business in the State of Florida, having
aplace ofbusiness al2l00 Lake Orange Drive, Suite 100, Orlando, Florida 32837,and CENTRAL
FLORIDA EXPRESSWAY AUTHORITY, a body politic and. agency of the State of Florida"
hereinafter "CFX.''

WITNESSETII:

WHEREAS, Contract No. 001021 for a Toll System Upgrade, executed on or about May
14,2015, requires TransCore to provide sowce code, corresponding configuration settings,
documentation, compilers and other necessary materials required to create executable software
from the source code, hereinafter collectively referred to as "Sotuce Code;o'to CFX, annually
and at all significant events, including the first plaza acceptance test, Final System Acceptance,
and routine updates and releases as indicated in Contract Exhibit 1.2, item number 13.

WHEREAS, the Contract provides that "CFX has the right to make copies, to use the
code on its systems, and to alter or modify the source code, as upgraded, enhanced, modified, or
configured, at its risk and option, which right survives the term of the Contract."

WHEREAS, one of TransCore's subcontractors, QFree America Inc., hereinafter
"QFree," will not agree to provide CFX with the Source Code.

WHEREAS, the CFX's Board of Directors at its meeting on the 14th day of January 2016,
agreed to enter into an Esorow Agreement; CFX Contract No. 001183, with QFree and NCC
Group Escrow Associates, to provide pn:tocol procedures for aocess to the source code in case

ofa release event.

WHEREAS, QFree has agreed in addition to the Escrow Agreement, to reduce the
contractual cost to TransCore by $75,000.

WHEREAS, CFX has determined it necessary to obtain a credit from TransCore in the

amount of $75,000.

NOW, THEREFORE, for and in consideration of the mutual benefits to flow eac.h to the

other, the parties agree with a total credit to the Contract of $75,000.00, as detailed in the

attached Exhibit A, Details of Credit to the Contract. The remaining total compensation to the

Contractor shall be $84,231,307 ,84 for all materials and services required under the Contract.



IN WITNESS WHEREQF, the authorized signatures named below have executed this

Supplemental Agreement on behalf of the parties as of the last day of execution below.

TRANSCORE, LP

Date: B

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Date: P-Ab *I( '

APPROVED AS TO FORM
A}ID EXECUTION ONLY

q

&d/&-x*-
cWen6d Counsel
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TOLL SYSTEM UPGRADE

CONTRACT NO. OO1O2I

SUPPLEMENTAL AGREEMENT NO. 2

EXHIBIT A
DETAILS OT'CREDIT TO TIIE CONTRACT

The $75,000 credit shall be applied towards the Factory Acceptance Test (FAT),line item

105 of Exhibit 1.15 of the contract.

LJns item
Extended Price - $199,307.56
Credit - -$75.000.00
Total 8124,307.56

END OF EXHIBIT A

Nomenclafuue
Factory Acceptance Test (FAT)

A-1



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TOLL SYSTEM UPGRADE

CONTRACT NO. OOIO2T

SUPPLEMENTAL AGREEMENT NO. 3

.; ;;-..1, ,l.., rr: .,:,,.,
This Supplemental Agreement No. 3 ("Supplemental Agreement") is entered into

this 8s day of January,2}l6,by and between the Central Florida Expressway Authority
("CFX') and TransCore, L.P. (o'Contractor").

WITNESSETH:

WHEREAS, CFX and the Contractor on May 14,2015, entered into an agreement
("the Contract") whereby CFX retained the Contractor to provide toll system upgrade
services; and

WHEREAS, CFX has determined it necessary and desirable to expand the
Contract Statement of Work to include transponder distribution services when so directed
by CFX.

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each
to the other, the parties agree to the expansion of the Contract Statement of Work to
include transponder distribution services when so directed by CFX, with no increase in
the Contract time. Increase(s) in the Contract Amount ryill be based on costs and fees
negotiated between CFX and the Contractor at the time the services are required and
approved by CFX.

All other provisions of the Contract shall remain in full force and effect, the same
as if they had been set forth herein. In the event of a conflict between the provisions of
this Supplemental Agreement and any supplements made previously thereto, the
provisions of this Supplemental Agreement shall take precedence.

',1.:l I0\t r ii:.:.:u ri,14
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IN WITNESS THEREOF, the parties hereto have caused these presents to be executed,
in triplicate, on the day and year first written above.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Director of Proourement

TRANSCORE, L.P.

B

T,itle 3l{

')



CENTNAL FLORIDA DXPRESSWAY AUTHORITY
TOLL SYSTEM UPGRADE

CONTRACTNO. OOIO2I
SUPPLEMEII|TAL AGREEMENT NO. r

--. Thit Supplemental Agteement No, I ("supplemental Agreement') is entered into
this-lirday of Deccmber, 2015, by and behveen the central FloiidaExpressway
Authority ("CFX'') and TransCore, L.P. (,,Contractor'?),

WITNESSETH:

-WHEREAS, 
CFX and the Conhactor on May L4,z}ls,entered into an sgreement

('the Contact') whoreby CFX retained the Conhacior to provide toll system upfaOe
serviccs; and

WHEREAS, cFx has determineil it necessary to delete from tho contast
requirements the Patron Toll Displays, Island Traffio Lights, and Violator Beacons with
audible alarms on the Traffio Conhol pedestal for 262 lanes.

NOW TIIEREFORE" for and in consideration of the mutual benefrts to flow each
to the other, the parties agree to the delotion of the equipment in accordanco with thc
attslhed Exhibit A, Scope of Servises, with a total oredit to tho Contract of $G93,692.16,
as detailed in the attached Exhibit B, Details of Credit to the Contraot. The remaining
total compensation to the Contractor shall be $84,306,397.84for all materials and
services required under the Confract

All other provisions of the Contaot shall remain in firll force and affect,the same
qs.iflheyfnd been set forth herein. In the eyent of a conflict between the provisions of
this supplemental Agroement and any supplements made previously thereto, the
provisions of this Supplemental Agreement shall take precedence.



IN WIINESS THEREOF, the parties hereto have caused these presents to bc executed,

in hiplicate, on the day.and year first written above.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Director

TRANSCORE, L.P.

PrintName:,. JigPv Ma*$ , ,

President

r
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COI{TRACT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

TRANSCOREO LP

TOLL SYSTEMT'PGRADE

COI',{TRACT I\O. 001021

COI\TRACT DATE: MAY 14,20L5
CONTRACT AMOUNT: $85,000,000.00

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

CONT'RACT, NEGOTIATED AREAS, TRANSCORE MODIFICATIONS AND
CLARIFICATIONS, REVISED CDRL APPENDIX K, AGREED CHANGES TO MILESTONE

PAYMENTS, THE ADDENDA, STATEMENT OF WORK, SYSTEM REQUIREMENTS,
METHOD OF COMPENSATION, APPENDICES, TRANSCORE PROJECT MANAGEMENT
MATRIX, TRANSCORE MAINTENANCE PERSONNEL MATRIX, TRANSCORE REVISED

PROJECT SCHEDULE, TECHNICAL PROPOSAL, PRICE PROPOSAL, TRANSCORE
*ALLEGRO TOLL TRANSPONDER REPLACEMENT PROPOSAL", BONDS, AND

INSURANCE POLICIES



CONTRACT, NEGOTIATED AREAS, TRANSCORE MODIF ICATIONS AI\D
CLARIFICATIONS, REVISED CDRL APPENDIX K, AGREED CHANGES TO

MILESTONE PAYMENTS, THE ADDENDA, STATEMENT OF WORK,
SYSTEM REQUIREMENTS, METHOD OF COMPENSATION,

APPENDICES, TRANSCORE PROJECT MANAGEMENT MATRIX,
TRANSCORE MAINTENANCE PERSOIINEL MATRIX, TRANSCORE
REVISED PROJECT SCHEDULE, TECHNICAL PROPOSAL, PRICE

PROPOSAL, TRANSCORE "ALLEGRO TOLL TRANSPONDER
REPLACEMENT PROPOSAL" BONDSO AND INSURANCE POLICIES

F'OR

TOLL SYSTEM UPGRADE

CONTRACT NO. OO1O21

MAY 2015

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Members of the Board

Welton G. Cadwell, Chairman
S. Scott Boyd, Vice Chairman

Bren da Carey, Sec retarylTreasurer
Fred Hawkins, Jr., Board Member

Teresa Jacobs, Orange County Mayor
Buddy Dyer, City of Orlando Mayor

Walter A. Ketcham, Jr., Board Member
Jay Madara, Member

S. Michael Scheeringa, Member
Diane Guitierrez-Scaccetti, Non-Votin g Advisor
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CONTRACT

This Contract (the "Contract" as defined herein below), is made this 14th day of May,2015,
between the CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a body politic and agency of
the State of Florida, hereinafter called the CFX and TransCore. LP" hereinafter the
CONTRACTOR:

WITNESSETH:

WHEREAS, the CFX was created by statute and is charged with acquiring,
constructing, operating and maintaining a system of lirnited access roadways known as the
Orlando-Orange County Expressway System ; and,

WHEREAS, the CFX has been granted the power under Section 348.754(2)(m) of
Florida Statutes, 'to do all acts and things necessary or convenient for the conduct of its business
and the general welfare of the authority, in order to carry out the powers granted to it (by state
law);" and,

WIIEREAS, the CFX has determined that it is necessary and convenient in the conduct of
its business to retain the services of a CONTRACTOR to design, furnish, install and maintain toll
collection system replacement equipment and related tasks as may from time to time be assigned
to the CONTRACTOR by the CFX; and,

WHEREAS, on or about September 29, 2o14,the CFX issued a Request for Proposals
seeking qualified contractors to perform such tasks; and,

WIIEREAS, CONTRACTOR was the sole qualified firm that responded to the Request
for Proposals and was ultirnately selected; and,

NOW TEEREFORE, in consideration of the mutual covenants and benefits set forth
herein and other good and valuable consideration, the receipt and sufficiency of which being
hereby acknowledged by each party to the other, the parties hereto agree as follows:

I. SERVICES TO BE PROVIDED

The CONTRACTOR shall, for the consideration herein stated and at its cost and expense, do all
the work and fumish all the materials, equipment, supplies and labor necessary lo perform this
Contract in the manner and to the full extent as set forth in the Contract Documents all of which
are hereby adopted and made part of this Contract as completely as if incorporated herein. The
Contract shall be performed and services provided to the satisfaction of the duly authorized
representatives of the CFX, who shall have at all times full opportunity to evaluate the services
provided under this Contract.

The services to be provided under this Contract include designing, firmishing, installing and
maintaining toll collection system replacement equipment as detailed in the Contract Documents
and any amendments, supplements, or modifications thereto.

The CFX does not guarantee that all of the services described in the Scope of Services will be
assigned during the term of the Contract. Further, the CONTRACTOR is providing these services
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on a non-exclusive basis. The CFX, at its option, rnay elect to have any of the services set fo*h
herein performed by other contractors or CFX staff.

The Contract Documents, in order of precedence, consist of:

l.l
1.2

1.3

t,4
1.5

1.6

1.7

1.8

1.9

l.l0
l.l 1

l.t2
l.t3
t.t4
l.l5
1.16
t.t7

The Contract
Negotiated Areas v12 dated 4/2712A15
TransCore modifications and clarifications
Revised CDRL Appendix K dated 212412015

Agreed changes to Milestone Payrnents
The Addenda (RFP00I02l Addendum l, 2, & 3) modifying the Contract
Documents,
The Statement of Work,
The System Requirements,
The Method of Compensation,
TransCore Project Management Matrix
TransCore Maintenance Personnel Matrix
TransCore Revised Project Schedule
The Technical Proposal submitted by CONTRACTOR
The Price Proposal submitted by CONTRACTOR,
TransCore "Allegro Toll Transponder Repiacement Proposal"
Bonds, and
Insurance policies

(collectively, the o'Contract").

2. TERM AND NOTICE

The terrn of the Contract will be from the date established in the Notice to Proceed from the CFX
as shown in the table below:

1 Completion of Mobilization 8/27t2015

2
Satisfactory Completion of
Preliminary Design Review (PDR) 9t712015

Phase I

System Design
Developrnent

3
Satisfactory Completion of Detail
Design Review (DDR) 14t212415

CFX TSR - Volume ll Cont.act Terms and Gonditions Page 2
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Mlle-

slone
Nrt,.

Milestone Time FramePioject Pliaqe
:;.....:',

Phase ll
System

lntegration &
Testinq

Aa
Satisfaciory Complelion of Factory
Acceptance Test (FAT) 2t22t2016

5

Satisfactory Completion of
lmplementation of Toll Host
Environment Subsystems&
Message Converter I nterface
w/Leoacv

3n 12016

6
Satisfactory Completion ot Toll Host
Environrnent lnteroperability &
Externa I lnterface Testi ng

617 12016

7
Satisfactory Completion of System
lnitial End-to-End Testing (SIETET)

11t28t2016

Phase lll
System

lmplementation,
lnstallation,

Commissioning
& Testing

8
Satis{actory Completion of Plaza
Acceptance Testing (PAT) at Last
Plaza Group

12t3t2019

Phase lV
Final System
Acceptance

q Satisfactory Completion of Final
System Acceptance Testing {SAT)

6t27t2019

1 1 t28t2016 THRU 121 9/201 I
HAlt': Host Environmenl: Date of Host

Environment Cornmissioning for 3 years.
Plaza Group: Date of 1't Plaza Group

Commissioning for 1 year.
SA/V: Date of 1't Plaza Group Commissioning

thru end of Contract Term.

Phase V
Warranty

Period

10
Fnd of lnitial System Maintenance
Period

6t27t2019
H^lV: Date of Final System Acceptance.
S^lV: Date of Final Syslem Acceptance.

Phase Vl
System

Maintenance
Perrod 11

End of Operational System
Maintenance Period

5 years after Date of Final System Acceplance.

Table 111.00.02 - Prdect Milestones

EXTENDED SYSTEM MAINTENANCE

At CFX's sole option, CONTRACTOR shall provide extended system maintenance for ten (10)

additional one-year periods, or poftions thereof, with a price that shall not increase more than the

prior year's average annual increase as reported in lhe Consumer Price Index (CP! for All Urban

Consumers (not seasonally adjusted. south urban. all items) published by the Bureau of Labor

Statistics or no more tban 3%o per year, whichever is lor,ver. If the CPI is negative, then the price

shall not decrease. but ren:ain the same as the prior year.

CFX TSR - Volume ll Contract Terms and Condations Page 3
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The CFX shall have the right to tenninate or suspend the Contract, in whole or in part, at any time
with 120 days notice for convenience or 60 days with cure notice for cause for CONTRACTOR's
material failure to perform the provisions ofthe Contract. Under no circumstances shall a properly
noticed termination by the CFX (with or without cause) constitute a default by the CFX. In the

event of a termination for convenience or without cause, CFX shall notify CONTRACTOR (in
writing) of such action with instructions as to the effective date of termination or suspension, in
accordance with the time &ames set forth hereinabove. CONTRACTOR will be paid for all work
performed prior to termination and any reasonable, documented, direct, normal, and ordinary
termination expenses. CONTRACTOR will not be paid for special, indirect, consequential, or
undocumented termination expenses. Payment for work performed will be based on Contract
pricesn which prices are deemed to include profit and overhead. No profit or overhead will be

allowed for work not performed, regardless of whether the termination is for cause.

If CONTRACTOR: (i) fails to perform the Contract terms and conditions; (ii) fails to begin the
work underthe Contract within the time specified in the "Notice to Proceed"; (iii) fails to perform
the work with sufficient personnel or with suflicient materials to assure the prompt performance

of the work items covered by the Contract; (iv) fails to comply with the Contract, or (v) performs
unsuitably or unsatisfactorily in the opinion of CFX reasonably exercised, or for any other cause

whatsoever, fails to carry on the work in an acceptable manner, or if the surety executing the bond,
for any reasonable cause, becomes unsatisfactory in the opinion of the CFX, the CFX will give
notice in writing to the CONTRACTOR and CONTRACTOR's surety of such delay, neglect or
default. If the Contract is declared in default, the CFX may require the CONTRACTOR's surety
to take over and complete the Contract performance. Upon the failure or refusal of the surcty to
assume the Contract within the time demanded, the CFX may take over the work covered by the
Contract.

If CONTRACTOR (within the curative period, if any, described in the notice of default) does not
correct the default, CFX will have the right to remove the work from CONTRACTOR and to
declare the Contract in default and terminated.

Upon declaration of default and termination ofthe Contract, CFX will have the right to appropriate
or use any or all materials and equipment on the sites where work is or was occurring, as the CFX
determines, and may retain others for the completion of the work under the Contract, or may use

other methods which in the opinion of CFX are required for Contract completion. All costs and

charges incurred by CFX because of, or related to, the CONTRACTOR's default (including the
costs of completing Contract.performance) shall be charged against the CONTRACTOR. If the
expense of Contract completion exceeds the sum which would have been payable under the
Contact, the CONTRACTOR and the surety shall be jointly and severally liable and shall pay the
CFX the amount of the excess- If, after the default notice curative period has expired, but prior to
any action by CFX to complete the work under the Contract, CONTRACTOR demonstrates an

intent and ability to cure the default in accordance with CFX's requirenrents, CFX may, but is not
obligated to, permit CONTRACTOR to resume work under the Contract. In such circumstances,
any costs of CFX incurred by the delay (or from any reason attributable to the delay) will be

deducted from any monies due or which may become due CONTRACTOR under the Contract.
Any such costs incurred by CFX which exceed the remaining amount due on the Contract shall be

CFX TSR - Volume Il Contract Terms and Conditions Page 4
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reimbursed to CFX by CONTRACTOR. The financial obligations of this paragraph, as well as

any other provision of the Contract which by its nature and context survives the expiration of
earlier termination of the Contract, shall survive the expiration or earlier termination of the
Conffact.

CFX shall have no liability to CONTRACTOR for expenses or profits related to unfinished work
on a Contract terminated for default.

CFX reserves the right to cancel and terminate this Contract in the event the CONTRACTOR or
any employee, servant, or agent of the CONTRACTOR is indicted for any crime arising out of or
in conjunction with any work being performed by the CONTRACTOR for on behalf of the CFX,
without penalty. Such tennination shall be deemed a termination for default.

CFX reserves the right to terminate or cancel this Contract in the event the CONTRACTOR shall
be placed in either voluntary or involuntary bankruptcy or an assignment is made for the benefit
of creditors. Such termination shall be deemed a lermination for default.

3. CONTRACT AMOUNT AND COMPENSATION FOR SER\'ICES

3.1 The Contract Amount for the Contract term is $85.000.000.00.
3.2 CFX agrees to pay CONTRACTOR for services performed in accordance with the

Method of Compensation, Contract Exhibit 1.9 as amended by Contract Exhibit 1.5.

4. AIIDIT AI{D EXAMINATION OF RECORDS

4.1 Definition of Records:

(i) "Contract Records" shall include, but not be limited to, all information,
communications and data, whether in writing or stored on a computer, computer disks,
microfilm, writings, working papers, drafts, computer printouts, field notes, charts or any
other data compilations, books of account, photographs, videotapes and audiotapes
supporting documents, any other papers or preserved data in whatever form, related to
the Contract or the CONTRACTOR's performance of the Contract detennined necessary
or desirable by the CFX for any purpose. Proposal Records shall include, but not be
limited to, all information and data, whether in writing or stored on a computer, writings,
working papers, computer printouts, chafts or other data compilations that contain or
reflect information, data or calculations used by CONTRACTOR in determining labor,
unit price, or any other component of a bid submitted to the CFX.

(ii) "Proposal Records" shall include, but not be limited to, any material relating to the
determination or application of equipment rates, home and field overhead rates, related
time schedules, Iabor rates, efficiency or productivity factors, arithmetic extensions,
quotations from subcontractors, or material suppliers, profit contingencies and any
manuals standard in the industry that may be used by CONTRACTOR in determining a

price.

CFX TSR - Volume ll Contract Terms and Conditions Page 5
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CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audi1, copy, examine and investigate in any manner, any Contract Records
(as herein defined) or Proposal Records (as hereinafter defined) of the CONTRACTOR or any
subcontractor. The CONTRACTOR or any subcontractor submits to and agree to comply with
the provisions ofthis section.

If the CFX requests access to or review of any Contract Documents or Proposal Records and
CONTRACTOR refuses such access or review, CONTRACTOR shall be in default under its
Contract with CFX, and such refusal shall, without any other or additional actions or omissions,
constitute grounds for suspension or disqualification of CONTRACTOR. These provisions shall
not be limited in any manner by the existence of any CONTRACTOR claims or pending litigation
relating to the Contract. Disqualification or suspension of the CONTRACTOR for failure to
comply with this section shall also preclude the CONTRACTOR from acting in the future as a
subcontractor of another CONTRACTOR doing work for the CFX during the period of
disqualification or suspension. Disqualification shall mean the CONTRACTOR is not eligible for
and shall be precluded from doing future work for the CFX until reinstated by the CFX.

Final Audit for Project Closeout: The CONTRACTOR shall permit the CFX, at the CFX's option,
to perform or have performed an audit of the records of the CONTRACTOR and any or all
subcontractors to support the compensation paid the CONTRACTOR. The audit will be
performed as soon as practical after completion and acceptance of the contracted services. In the
event funds paid to the CONTR{CTOR under the Contract are subsequently determined to have
been inadvertently paid by the CFX because of accounting errors or charges not in conformity with
the Contract, the CONTRACTOR agrees that such amounts are due to the CFX upon demand.
Final payment to the CONTRACTOR shall be adjusted for audit results.

CONTRACTOR shall preserve all Proposal Records and Contract Records for the entire term of
the Contract and for a period offive (5) years after the later of: (i) final acceptance ofthe project
by the CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration of
the Proposal Records and Contract Recordso status as public records, as and if applicable, under
Chapter 119, Florida Statutes.

5. MINORITY AND WOMEN'S BUSINESS ENTERPRISES

The CFX encourages participation of local minority and women business enterprises on contracts
considered for an award. The CONTRACTOR has committed to a two point seven (2.7y") M/WBE
participation objective for this project.

The CONTRACTOR shall ensure that MiWBE as defined herein will have the maximum
oppoftunity to pafiicipate in the performance of subcontracts. In this regard, the CONTRACTOR
shall take ail necessary and reasonable steps to accomplish that result.

The CONTRACTOR shall submit a draft M/WBE Pa*icipation Plan to the CFX for review within
l5 days afterthe Notice to Proceed forthe project. The CONTRACTOR's M/WBE plan shall meet
the CONTRACTOR's objective approved by the CFX.

CFX TSR - Volume It Contract Tenns and Conditions Page 6
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At any time, the CFX's Executive Director may grant a partial or complete waiver ofthe M/WBE
objectives for the project due to consideration of property, public safety, and health, including
financial impact to the CFX.

5.1 Definitions: The following words and phrases shall have the respective meanings set forth
below unless a different meaning is plainly required by the context:

(l) "Socially and economically disadvantaged individuals" means those

individuals who are citizens of the United States or lawfully admitted
pefinanent residents and who ar€ womeq Black Americans, Hispanic
Americans, Native Americans, Asian-Pacific Americans, or Asian-Indian
Americans. Individuals in the following groups are presumed to be socially
and economically disadvantaged :

(a)"Black Americans", which includes persons having origins in any of
the black racial groups of Africa;

(b) "Hispanic Americans", which includes persons of Mexican, Puerto
Rican, Cuban, Central or South American or other Spanish or
Portuguese culture or origin, regardless of race;

(c) "Asian-Pacific Americans", which includes persons whose origins
are from Japan, China" Taiwan, Korea, Vietnam, Laos, Carnbodia"
the Philippines, Samoa, Guam, the U.S. Trust Tenitories of the

Pacific and the Northern Marianas;

(d) "Native Americans", which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians;

(e) "Asian-Indian Americans", which includes persons whose origins
are from India, Pakistan, and Bangladesh; and

(f) "Women".

@ "Joint Venture" means an association of two or more firms to carry out a
single business enterprise for which purpose the firms combined their
property, money, effects, skills or knowledge.

(3) "Certified" means a finding by Orange County, Florida, or the City of
Orlando, Florida that the business is a bona fide Minority or Women owned
and operated business.

(4) "Women Business Enterprise" comprises all women. All minority women
business owners will be classified as a Women Business Enterprise.

CFX TSR - Volume ll Contract Terms and Condilions Page 7
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5.2 Specific Requirements: The CONTRACTOR shall, among other things, implement
techniques to facilitate continuing M/WBE participation in contracting activities including,
but not limited to:

(1) Soliciting price quotations and arranging a time for the review of plans,
quantities, specifications, and delivery schedules, and for the preparation and
presentation of quotati ons;

(2, Providing assistance to M/WBEs in overcorning barriers such as the inability
to obtain bonding, frnancing, ortechnical assistance;

(3) Carrying out information and communication programs or workshops on
contracting procedures and specific contracting opportunities in a timely
manner, with such programs being biiingual where appropriate;

(4) Contacting Minority Contractor Associations and city and county agencies
with programs for disadvantaged individuals for assistance in recruiting and
encouraging eligible MIWBE contractors to apply for ceilification.

5.3
follows

(5) Meeting with appropriate officials of the CFX, including its Business
Development Program Office, to assist with the CONTRACTOR's efforts to
locate MAVBEs and assist with developing joint ventures, partnering, and
mentorship.

The CFX will count M/WBE participation toward meeting MflYBE objectives as

(l) The total dollar value of the contract to be awarded to the certified N{/WBE
may be counted toward the applicable X{IWBE objective.

(2) A portion of the total dollar value of a contract, with an eligible joint venture,
equal to the percentage of the ownership and control of the MflVBE partner
in the joint venture may be counted toward the M/WBE objective.

(3) Only expenditures to N{/WBEs that perform a commercially useful function
may be counted toward the MAVBE objective. An MIWBE is considered to
perform a commerciaily useful function when it actually performs and

manages at least 51 percent of the work subcontracted to it. To detennine
whether an M/WBE is performing a commercially useful function, the CFX
will evaluate all relevant factors such as the amount of work subcontracted
and industry practices,

(4) Consistent with normal industry practices, an M/WBE may enter into
subcontracts. If an MIWBE subcontracts 50 percent or more of the work
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assigned to it, the M/WBE shall be presumed not to be performing a

commercially usefu I function.

(5) Expenditures for materials and supplies obtained from M/WBE suppliers and
manufacturers may be counted toward the M/WBE objective, provided that
the IWWBES assume the actual and contractual responsibility for the
provision of the materials and supplies. The percentage allowed toward the
MAilBE objective is as follows:

(a) All expenditures to an M/WBE manufacturer (i.e., a supplier that
produces goods from raw materials or substantially alters them
before resale) may be counted toward the MIWBE objective.

&) CONTRACTOR may count toward its IUIWBE objective 60 percent
of its expenditures for materials and supplies required under a

contract and obtained from an M/WBE regular dealer, and 100
percent of such expenditures to an M/WBE manufacturer.

A manufacfurer is a firm that operates or maintains a factory or
establishment that produces on the premises the materials or
supplies obtained by the CONTRACTOR.

A regular dealer is a firm that owns, operates, or maintains a store,
warehouse or other establishment in which the materials or supplies
required for the performance of the contract are bought, kept in
stoctr<, and regularly sold to the public in the usual course of
business. To be a regular dealer, rhe firm must engage in, as its
principal business, and in its own narne, the purchase and sale of the
products in question. A regular dealer in such bulk items as steel,
cement gravel, stone, and petroleum products need not keep such
products in stock, if it owns or operates distribution equipment.
Brokers and packages shall not be regarded as manufaclurers or
regular dealers within the meaning of this adcle.

(c) CONTRACTOR may count toward N/VWBE objectives the
following expenditures to M/WBE firms that are not manufacturers
or regular dealers:

1. The fees or commissions charged for providing a bona fide
service, such as professional, technical, consultant or managerial
services and assistance in the procurement of essential personnel,
facilities, equipment, materials of supplies required for
performance of the Contract, provided that the fee or commission
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is determined by the recipient to be reasonable and not excessive
as compared with fees customarily allowed for similar services.

2. The fees charged for delivery of materials and supplies required
on a job site {but not the cost of the materials and supplies
themselves) when the hauler, trucker, or delivery service is not
also the manufacturer of or a regular dealer in the materials and

supplies, provided that flre fee is determined to be reasonable and

not excessive as compared with fees customarily allowed for
similar services.

3. The fees or commissions charged for providing any bonds or
insurance specifically required for the performance of the
Contract, provided that the fee or commission is determined to be

reasonable and not excessive as compared with fees customarily
allowed for similar services.

5.4 Records and Reports: The CONTRACTOR shall develop a record keeping system
to monitor its M/WBE participation and shall maintain the following records:

(1) the procedures adopted to comply with these special provisions;

(2) the number of subordinated contracts on CFX projects awarded to M/WBEs;

(3) the doilar value of the contracts awarded to M/WBEs;

(4) the percentage of the dollar value of all subordinate contracts awarded to
M/WBEs as a percentage of the total contract amount;

(s)

(6)

(7)

(8)

a description of the general categories of contracts awarded to M/WBEs;

the specific efforts employed to identify and award contracts to MllVBEs;

maintenance of records of payments and monthly reports to the CFX;

Subcontract Agreement between CONTRACTOR and M/WBE
subcontractors; and

any other records required by the CFX's Project Manager or Executive
Director.

(e)

The records maintained by the CONTRACTOR in accordance with this article shall be provided
to the CFX for review within 48 hours of the CFX's request. The CONTRACTOR shall submit a
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properly executed MiWBE Payment Certification (Form No. 275-020-001-A) monthly during the

life of the M/WBE subcontract whether payment is made or not.

CONTRACTOR shall provide information regarding its employment of such businesses and the
percentage of payments made to such businesses and others, CONTRACTOR shall provide an

annual report to CFX on or before each anniversary ofthe Contract Date hereofand throughout
the Term, regarding use of small business MBEs and WBEs and the percentage of payments made
to enterprises falling within such categories. Such report shall consolidate the information
contained in CONTRACTOR's invoices, and shall be in a form reasonabiy acceptable to CFX.

6. CONTRACTOR INSURANCE AND PERFORMANCE PAYMENT BONI)

CONTRACTOR shall carry and keep in force during the period of this Contract, the required
arnount of coverage as stated below. All bonds and insurance must be underwriften by insurers
that are qualified to transact business in the State ofFlorida and that have been in business and

have a record ofsuccessful and continuous operations for at least five (5) years. Each shall carry
a rating of "A-" (excellent) and a financial rating of Class XII, as defined by A.M. Best and

Company's Key Rating Guide and must be approved by the CFX. All surety bonds shall be in a

form and issued by a surety company approved by CFX. CONTRACTOR shall carry and keep in
force the following insurance coverage, and provide the CFX with correct certificates of insurance
(ACORD forms) upon Contract execution:

6.1 Commercial General Liability Insurance having a minimum coverage of Five
Million Dollars ($5,000,000.00) per occuffence of bodily injury or property damage and a

minimum ofTen Million Dollars (S10,000,000.00) annual aggregate for both General and Products

and Completed Operations. Liability insurance shall be current ISO simplified form including
products and completed operations coverage. The contractual liability insurance coverage shall
include coverage for tort liability for bodily injury and property damages assumed by
CONTRACTOR under this Contract.

6.2 Business Automotrile Liability (for bodily injury, death and property damage)
having a minimum coverage of Five Million Dollars ($5,000,000.00) for each accident;

6.3 Workers' Compensation Insurance Coverage, including all coverage required
under the laws of the state of Florida (as amended from time to time hereafter);

6.4 Unemployment Insurance Coverage in amounts and forms required by Florida
law, as it may be amended from time to time hereafter.

6.5 Performance and Payment Bond equal to the amount of the Contract;

6.6 Employees Fidelity Bond covering each employee for a minimum of
$100,000.00 per employee, eovering each employee of CONTRACTOR employed on this
Contract. Commercial Crime insurance with limits no less than $5,000,000 is acceptable in
Iieu of an Bmployees l:idelity Bond.
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Such insurance policies shall be without co-insurance, and shall (a) include the CFX, and such

other applicable parties the CFX shall designate, as additional insureds for commercial general

liability and business automobile liability, (b) be primary insurance, (c) include contractual

liability for commercial general liability, (d) provide that the policy may not be canceled or
materially changed without at least thirty (30) days prior written notice to the CFX from the

companyproviding such insurance, and (e) provide that the insurer waives any right of subrogation

against CFX, to the extent allowed by law and to the extent the same would not void primary
coverage for applicable insurance policies. CONTRACTOR shall be responsible for any

deductible it may cary. At least fifteen (15) days priorto the expiration of any such policy of
insurance required to be caried by CONTRACTOR hereunder, CONTRACTOR shall deliver
insurance certificates to CFX evidencing a renewal or new policy to take the place of the one

expiring. Procurement of insurance shall not be construed to limit CONTRACTOR's obligations
or liabilities under the Contract. The requirement of insurance shall not be deemed a waiver of
sovereign immunity by CFX.

Any insurance canied by the CFX in addition to CONTRACTOR's policies shall be excess

insurance, not confributory.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to provide
CFX with certificates of same, the CFX may obtain such polices and coverages at

CONTRACTOR's expense and deduct such costs from CONTRACTOR payments.

7. CONTRACTORRESPONSIBILITY

7.1 CONTRACTOR shall take all reasonable precautions in the performance of the

Services and shall cause its employees, agents and subcontractors to do the same. CONTRACTOR
shall be solely responsible for the safety oi and shall provide protection to prevent damage, injury
or loss to:

(i) all employees of CONTRACTOR and its subcontractors and other persons who
would reasonably be expected to be affected by the performance of the Services;

(ii) other property of CONTRACTOR and its employees, agents, officers and

subcontractors and all other persons for whom CONTRACTOR may be legally or
contractually responsible on or adjacent to the plazas or other areas upon which services

are performed;

(iii) members of the public who may be traveling through the plazas and their vehicles.

7.2 CONTRACI'OR shall comply, and shall cause its employees, agents, officers and

subcontractors and all other persons for whom CONTRACTOR may be legally or contractually
responsible, with the applicable laws, ordinances, rules, regulations, orders of public authorities,
sound business practices, including without limitation:

(i) those relating to the safety of persons and property and their protection frorn damage,

injury or loss, and
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(ii) all workplace laws, regulations, and posting requirements, and

(iii) implementation of a drug-free workplace policy at least of a standard comparable to,
and in compliance with, CFX's Drug-Free Workplace Policy; and

(iv) compliance with the public records laws of Chapter 119, Florida Statutes.

7.3 CONTRACTOR shall be responsible for actual damage and loss that may occur
with respect to any and all property located on or about any structures in any way involved in the
provision of services by CONTRACTOR, whether such property is owned by COITITRACTOR,
CFX, or any other person, to the extent such damage or loss shall have been caused or brought
about by the negligent acts or omissions of CONTRACTOR or its employees, agents, officers or
subcontractors or any other persons for whom CONTRACTOR may be legally or contractually
responsible.

7.4 CONTRACTOR shall ensure that all of its activities and the activities of its
employees, agents, officers and subcontractors and all other persons for whom CONTRACTOR
may be legally or contractually responsible are undertaken in a manner that will minimize the
effect on surrounding property and the public. CONTRACTOR shall immediately notiff CFX of
any material adverse change in CONTRACTOR's financial condition, business, prospects, affairs,
or operations, or of such change of any partner, or of such change of any shareholder holding
greater than a l0olo interest in CONTRACTOR, or of the existence of any material impairment of
rights or ability of CONTRACTOR to carry on as its business and operations are currently
conducted.

7.5 CONTRACTOR shall not make any requirement of any employee, or enter into a
non-competition agreemEnt with any employee, whether oral or written, of any kind or nature, that
would prohibit CONTRACTOR's employees from leaving CONTRACTOR's employ and taking
employment with any successor of CONTRACTOR.

8. ASSIGNMENT AND REMOVAL OF KEY PERSONNEL

A significant factor in the decision of the CFX to award this Contract to the CONTRACTOR is
the level of expertise, knowledge and experience possessed by employees of CONTRACTOR,
particularly the Principal-In-Charge; Project Manager; Deputy Project Manager, System Design;
Deputy Project Manager, System Installation; Manager, Quality Assurance/Quality Control;
Manager, Application Development; Database Administrator; Toll Installation and Maintenance
Liaison Leader(s); Manager, Training (the "Key Personnel") and CONTRACTOR's covenant to
have employees possessing such expertise, knowledge and experience available at all tirnes to
assist in the provision of the services. Throughoutthe Term of this Contract, CONTRACTOR
shall employ individuals having significant training, expefiise, and experience in the areas or
disciplines more pafticularly set forth in the Statement of Work, together with such other areas of
expefiise or experience, as may be designated from time to time during the Term of this Contract
by the CFX. When the CFX designates an additional area for which expertise or experience shall
be required, CONTRACTOR shall use all reasonable and diligent efforts to promptly hire and
retain one or more individuals possessing such experience or expertise.
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CONTRACTOR shall hire and maintain Key Personnel as employees throughout the Term of the
Contract. The identity of the individuals, initially assigned to each of such positions by
CONTRACTOR, shall be submitted to CFX and the CFX shall be notified in advance of any
changes in the individuals. The Key Personnel shall be commiffed to performing services on this
Contract to the extent required. Key Personnel may be dismissed for unsatisfaciory performance
or any reason set forth below-

If prior to the second anniversary of the Effective Date ofthis Conrract, CONTRACTOR removes,
suspends, dismisses, fires, transfers, reassigns, lays off, discharges, or otherwise terminates any
Key Personnel without the prior notification to the CFX, such action shall constitute an event of
default by CONTRACTOR hereunder. CONTRACTOR may cure such event of default only by
replacing the Key Personnel with another employee having comparable experience and
qualifications.

Promptly upon request of CFX, CONTRACTOR shall remove from activities associated with or
related to the performance ofthis Contract any employee whom CFX considers unsuitable for such
work. Such employee shall not be reassigned to perform any work relating to the services except
with the express written consent of the CFX.

9. INDEMNITY

The CONTRACTOR shall indemnifu, defend and hold harmless CFX and all of its respective
officers, CONTRACTOR's or employees from actual suits, actions, claimso demandso costs as
defined elsewhere herein, expenses (including reasonable attorneys' fees as defined elsewhere
herein), judgments, liabilities of any nature whatsoever (collectively, "Claims'o) arising out o{
because of, or due to breach of the Contract by the CONTRACTOR (its subcontracto.r, offi."ts,
agents or employees) or due to any negligent or intentional act or occurence of omission or
commission of the CONTRACTOR (its subcontractors, offrcers, agents or employees), including
without limitation any misappropriation or violation of third party copyright, trademark, patent,
trade secret, publicity, or other intellectual properry rights or other third parry rights of any kind
by or arising out of any one or rnore ofthe following:

9.1
employees,

violation of same by cONTRACTOR, its subcontractors, officers, agents or

9.2 CFX's use or possession of the CONTRACTOR Propery or CONTRACTOR
Intellectual Property (as defined herein below),

9-3 CFX's full exercise of its rights under any license conveyed to it by
CONTRACTOR,

9-4 CONTRACTOR's violation of the confidentiality and security requiremenrs
associated with the CFX Property and CFX Intellectual Properly (as defined herein below),

CONTRACTC)R's failure to include terms in its subcontracts as required by this9.5
Contract,

CFX TSR - Volume ll Contract Terms and Conditions Page 14



Central Florida Expressway Authority
Toll System Upgrade Project

Volume ll - Contract Terms and Conditions

9.6 CONTRACTOR's failure to ensure compliance with the requirements of the

Contract by its employees, agentso oflicers, or subcontractors, or

9.7 CONTRACTOR's breach of any of the warranties or representations contained in
this Contract.

CONTRACTOR will not be liable for damages arising out of injury or damage to persons or
propefiy directly caused or resulting from the sole negligence of the CFX or any of its officers,
agents or employees. The parties agree that 1% of the total compensation to the CONTRACTOR
for performance of each task authorized under the Contract is the specific consideration from CFX
to CONTRACTOR for CONTRACTOR's indemnity and the parties further agree that the 1% is
included in the amount negotiated for each authorized task.

IO. PUBLIC RECORDS

Upon receipt of any request by a member of the public for any documents, papers, Ietters, or other
material subject to the provisions of Chapter ll9, Florida Statutes. made or received by
CONTRACTOR in conjunction with this Contract (includingwithout limitation CONTRACTOR
Records and Proposal Records, if and as applicable), CONTRACTOR shall immediately notify
the CFX. Thereafter, CONTRACTOR shall follow CFX's instructions with regard to such request.
To the extent that such request seeks non-exempt public records, the CFX shall direct
CONTRACTOR to provide such records for inspection and copying incompliance with Chapter
119. A subsequent refusal or failure by CONTRACTOR to timely grant such public access will
be grounds for immediate, unilateral cancellation ofthe Contract by CFX.

11. INFORMATIONRELEASES

CONTRACTOR shall make no statements, press releases or publicity releases concerning the
Contract or its subject matter, or otherwise disclose or permit to be disclosed any of the data or
other information obtained or fumished under the Contract, or any particulars thereof, including
without limitation CFX Property and CFX Intellectual Property, without first notifuing CFX and

securing its consent in writing.

CONTRACTOR shall protect and shali make no release of any information, data, customer
information, system metrics, to anyone outside of the Contract, unless otherwise explicitly
authorized by CFX. The CONTRACTOR shall secure all network interfaces and take prudent
measures to protect CFX data and information within the CONTRACTOR'S organization {iom
both internal and external potential threats of data theft and misuse.

12. OWNERSHIP OF MATERIALS AND INTELLECTUAL PROPERTY RIGHTS

CFX is and shall be and remain the sole owner of all rights, title, and interest in, to, and associated
with all plans, documents, software in all forms, hardware, programs, procedures, specifications,
drawings, brochures pamphlets, manuals. flyers, models, photographic or design images,
negatives, videos and film, tapes, work product, information, data and other items (all whether in
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preliminary, draft, master, final, paper, electronic, or other forn), along with the media on which
they reside and with which they interface for function or aesthetics, that a." gen".ated or developed
with respect to and in connection with this Contract and the performance thireof (coltectively, the
"CFX Property").

CFX's ownership rights apply to all data gathered, processed, stored or otherwise used by the
Systern. CFX shall have unrestricted, free access to all such System data at all times. CFX,s rights
to all data shall be at no additional cost. The CONTRACTOR shali in a timely manner suppo* all
data requests made by CFX.

CFX's ownership of the CFX Property includes without limitation all common law, statutory and
other rights, title, and interest in, to, and associated with trademark, service mark, copy'ight,
patent, trade secret, and publicity (collectively, the "CFX Intellectual property',;.
CONTRACTOR, its employees, agents, officers, and subcontractors acknowledge that E-pASS@
is the CFX's registered trademark name for the CFX's electronic toll colleciion system, and
cornprises a portion of the CFX Intellectual property.

CONTRACTOR, its employees, agents, officers, and subcontractors may not use the CFX
Properly or CFX Intellectual Property in any way, other than in performance of its services under
the terms cf this Contract, without the prior written consent of CFX, which may be granted or
denied in the CFX's sole discretion. CONTRACTOR, its employees, agenti, officers, and
subcontractors' access to andlor use of the CFX Property and CFX intellectuaiproperty is without
any wananty or representation by CFX regarding same.

For all materials listed hereinabove that are not generated or developed under this Conkact or
performance hereof, but rather are brought in, provided, or installed by CONTRACTOR
(collectively, the "CONTRACTOR Property'), and the intellecfual property rights associated
therewilh (collectively, the "CONTRACTOR Intellectual Property")" CONTRACTOR (its
employees, officers, agents, and subcontractorso which for purposes of this section shall
collectively be referred to as "CONTRACTOR") warrants and repreients the following:

12.1 CONTRACTOR was and is the sole owner of all right, title and interest in and to
all coNTRACToR Property and coNTRAcroR Intefiectual property; oR

l2-2 CONTRACTOR has oblained, and was and is the sole holder of one or more freely
assignable, transferable, non-exclusive licenses in and to the CONTRACTOR property and
CONTRACTOR Intellectual Property, as necessary to provide and install the CONTRACTOR
Property and/or to assign or grdnt corresponding to CFX all licenses necessary for the full
performance of this Contract; and that the CONTRACTOR is current and will remain current on
all royalty payments due and payable under any license where CONTRACTOR is licensee; AND

12.3 CONTRACTOR has not conveyed, and will not convey, any assignment, security
interest, exclusive license, or other right, title, or interest that would inierfere in iy way with the
CFX's use of the CONTRACTOR Property or any license granted to CFX for use of the
CONTRACTOR Inrellectual Properry rights; AND
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12.4 Subject to Chapter 119, Florida Statutes (Florida Public Records Act),
CONTRACTOR shall maintain the CFX Property and CFX lntellectual Property in strictest
confidence and may not transfer, disclose, duplicate, or otherwise use the CFX Property or CFX
Intellectual Propefty in any way, other than in performance of its services under the terms of this
Contract, without the prior rvritten consent of CFX, which may be granted or denied in the CFX's
sole discretion. CONTRACTOR shall not publish, copyright, trademark, service mark, patent, or
ciaim trade secret, publicity, or other rights of any kind in any of the Propertv. In ensuring the
confidentiality and security ofthe CFX Property and CFX Intellectual Properry, CONTRACTOR
shall utilize the same standards of protection and confidentiality that CONTRACTOR uses to
protect its own property and confidential information, but in no instance less than reasonable care
plus the standards set forth anywhere in this Contract.

CONTRACTOR funher warrants and represents that there are no pending, threatened, or
anticipated Claims against CONTRACTOR, its employees, officers, agents, or subcontractors with
respect to the CONTRACTOR Property or CONTRACTOR Intellectual Property.

The provisions of this Section shall survive the term of this Contract for the longer of:

12.5 The statute of limitations on any action arising out of either party's conduct relating
to this section, whether such action may be broughtby CFX, CONTRACTOR, or a third party; or

12.6 CFX's continued use (notwithstanding any temporary suspension of use) of any
CONTRACTOR Properfy or CONTRACTOR Intellectual Property; and

12.7 Notwithstanding sections 12.5 and 12.6,the confidentiality and security provisions
contained herein shall survive the term of this Contract lor ten (10) years beyond 12.5 and 12.6.

13. CUSTOM SOFTWARE OWhIERSHIP AND LICENSING
All custom software provided under this agreement, as the term "custorn software" is defined in
Volume VI, Appendix "A", including documentation, executable code and source code, will be
owned by CFX or licensed to CFX as stated below.

13.1 Custom Software Ownership

The CONTRACTOR shall provide to CFX a license for all custom software and any related
software including any product upgrades for the life of the system. The CONTRACTOR or its
subcontracto(s) shall grant CFX a non-exclusive, no cost, royaltlz free, perpetual license for
unlimited CFX use of the custom software and documentation including executable code and
source code. Such license shall extend to any CFX owned or operated facility. All such software
will remain the propeffy of the CONTRACTOR or its subcontractor(s) and all title and rights will
remain with the CONTRACTOR or its subcontractor(s) subject to CFX's license. Said license of
the CONTRACTOR or its subcontractor(s) shall grant CFX or any third party under contract with
CFX the right to modify or change any software (source and executable code) in performance of
maintenance and enhancement functions. Any modification of the source code by CFX, its agents,
orthird party contractors shall nullify and invalidate CONTRACTOR's software warranty for that
particular piece of software.
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If CFX decides to release licensed custom software during the term of this Contract to any finn
specializing in software integration for toll collection systems, il shall provide the CONTRACTOR
with sufficient notification to allow the CONTRACTOR to facilitate the execution of a non-
disclosure agreement between the owner and the receiving party. CFX shall not release the
soffware and/or source code until the non-disclosure ugr*"nirnt is fully executed. The owner of
the software shall act within a reasonable time and fashion to execute the non-disclosure agr€ement
with the receiving party, but in no event shall the owner execution exceed 30 calendar days from
owner receipt of non-disclosure agreement signed by the recipient; otherwise the owner waives its
right to such non-disclosure agreement. The coNTRACToR shall include such provision in all
CONTRACTOR software subcontracts where CFX will be licensed custom software. The
CONTRACTOR and CFX will utilize mutually agreed upon non-disclosure forms. Such non-
disclosure agreement shall not be required beyond tle term of this contract.

14. PERMTTS, LICENSES, ETC.

Throughout the Term of the Contract, the CONTRACTOR shall, unless other.wise specified,
procure and maintain, at its sole expense, all permits and licenses that may be required in
connection with the performance of Services by CONTRACTOR; shall pay all charges, fees,
royalties, and taxes; and shall give all notices necessary and incidentat t-o ihe due and lawful
prosecution of the Services. Copies of required permits and licenses shall be fumishedto CFX
upon request.

15. CONT'LICT OF'INTEREST AND STANDARDS OF CONDUCT

CONTRACTOR warrants that it has not employed or retained any entity or person, other than a
bona fide employee working solely for the CONTRACTOR, to soiicit or r""ui" this contract, and
that CONTRACTOR has not paid or agreed'to pay any person, company, corporation, individual
or firm any fee, commission, percentage, gift or any other consiieration, contingent upon or
resulting from the award or making of this Contract. It is understood and agreed ihat the term
"fee" shall also include brokerage fee, however denoted.

CONTRACTOR acknowledges that CFX officials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has, maintains, o, seeks business relations with
the CFX in accordance with the CFX's Ethics Policy. CONTRACTOR acknowledges that it has
read the Ethics Policy and, to the extent applicable, CONTRACTOR will 

"o-"ply 
with the

aforesaid Ethics Policy in connection with performance ofthe contract.

In the perfbrmance of the Contract, CONTRACTOR shall comply with all applicable local, state,
and federal laws and regulations and obiain all permits n"""r.uiy io provide the Contract services.

CONTRACTOR covenants and agrees that it and its employees, officers, agents, and
subcontractors shall be bound by the standards ofconduct provided in Florida Statutesl 12.313 as
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it relates to work perfonned under this Contract, which standards will be reference be made d part
ofthis Contract as though set forth in full.

16. NONDISCRJMINATION

CONTRACTOR, its employees, officers, agents, and subcontractors shall not discriminate on the
grounds of race, color, religion, sex, national origin, or other protected class, in the performance
of work or selection of personnel under this Contract.

17. NOTII'ICATION of CONVICTION of CRIMES

CONTRACTOR shall notifu the CFX if any of CONTRACTOR's Key Personnel shall be
convicted of any crime, whether state or federal, or felony or misdemeanor of any degree. Such
notification shall be made no later than thirty (30) days after the conviction, regardless of whether
such conviction is appealed.

18. SUBLETTING AND ASSIGNMENT

CFX has selected CONTRACTOR to perform the Services based upon, among other
considerations, characteristics and qualifications of CONTRACTOR and its employees.
Therefore, CONTRACTOR shall not sublet, sell, transfer, assign, delegate, subcontract, or
otherwise dispose of this Contract or any portion thereof, or of the CONTRACTOR's right, title,
or interest therein without the written consent of the CFX, which may be withheld in the CFX'S
sole and absolute discretion, Any attempt by CONTRACTOR to dispose of this Contract as

described above, in part or in whole, without CFX's written consent shall be null and void and
shall, at CFX's option, constitute a default under the Contract. Notwithstanding the foregoing:

18.1 CONTRACTOR may assign its rights to receive payment under this Agreement
with CFX's prior written consent, which consent shall not be unreasonably withheld. CFX may
assign all or any portion of its rights under this Agreement without consent of or advance notice
to CONTRACTOR; and

18.2 Subject to the right of CFX to review and approve or disapprove subcontracts, and
subject to the compliance by CONTRACTOR with the provisions of this Contract with regard to
Key Personnel, CONTRACTOR shall be entitled to subcontract sorne of the services hereunder to
other entities, provided that all subcontracts:

(i) shall name CFX as a third party beneficiary and provide that the subcontract is
assignable to the CFX (or its successor in interest under the terms of this Contract)
without the prior approval of the panies thereto, and that the assignment thereof shall be

effective upon receipt by the subcontractor of written notice of the assignment from the
CFX. Upon such event, the CFX shall be deemed to assume all rights and obligations
of the CONTRACTOR under the subcontract, but only to the extent such rights and

obligations accrue from and after the date of the assignment. Without limitation, all
warranties and representations of subcontractor shall inure to the benefit of CFX, and
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(ii) shall require the subcontractor to comply with all laws and the Sop Manuat, as all
may be revised, modified and supplemented from time to time, and must require the
subcontractor to carry forms and amounts of insurance satisfactory to the CFX in its sole
discretion, and shall provide CFX with certificates of insurance upon rcquest. The CFX
shall be listed as an additional insured on all such insurance poiicies, and copies ofcorrect
insurance certificates and policies shall be delivered to the bFX upon request, and

(iii) shall require the subcontractor to join in any dispute resolution proceeding upon
request of CFX, and

(iv) shall include the same or similar terms as are included in this Contract with respect
to subcontractors, providing the CFX with equal or greater protections than herein.

If during the Term of the Contract, CONTRACTOR desires to subcontract any portion(s) of the
work to a subconfractor that was not disclosed by the CONTRACTOR to the CFi at the time that
the Contract was originally awarded, and such subcontract would, standing alone or aggregated
with prior subcontracts awarded to the proposed subcontractor, equal oi exceed twenty five
thousand dollars ($25,000.00), the CONTRACTOR shall first submit a request to the CFX,s
Director of Procurement requesting approval to enter into such subcontract. Except r.n the case of
an emergency, as determined by the Executive Director or his,4rer designee, no such subcontract
shall be executed by the CONTRACTOR until it has been approved Uy ttre CFX Board. In the
event of a designated emergency, the CONTRACTOR may entlr into such a subcontract with the
prior written approval of the Executive Director or his&er designee, but such subcontract shall
contain a provision that provides that it shall be automatically terminated if not approved by the
CFX Board at its next regularly scheduled meeting.

19. DAMAGES

CFX and the CoNTRACTOR recognize that time is an essential element of the Contract, and that
such conditions including without limitation: delay in completing the work on time; failure of the
System to perform with the required functionality or at rcquired service levels; and/or failure to
provide the required level of service for Contract activities such as System Maintenance; will result
in damages due to public inconvenience, obstruction to traffic, interference with business, loss of
revenues, and increasing of inspection and administrative costs to CFX.

19.1 LiquidatedDamages
It is therefore agreed that in view of the difficulty of making a precise determinarion of actual
danrages, a sum of money in the amount stipulated in Appendix E of Volume VI, will be charged
against the CONTRACTOR for failure to perfon'n witnin the time required, not as penalty, but as
liquidated darnages.

19.2 Assessment and Collection of Damages

(i) The Contractor's delay in completing the work in accordance with the baseline
schedule and subsequent revisions shall result in a damage to CFX. These damages
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will be assessed as Liquidated Damages as indicated herein. The assessment for each 
applicable milestone, phase or plaza group implementation shall be one thousand 
dollars ($1,000.00) per calendar day for each day of delay beyond the scheduled date of 
completion. Assessment of and collection of payment for such Liquidated Damages 
will occur upon completion of work the milestone, phase, or plaza group for which the 
Liquidated Damages occur. Liquidated Damages shall apply to the following 
completion dates for milestones, phases and plaza groups as provided in the baseline 
schedule: 

a. Failure to meet the schedule date for Milestone 7 - Completion of the System 
Initial End-to-End Test (SIETET). 

b. Failure to meet the scheduled dates for completion of the Plaza Acceptance Test 
by individual Plaza group (subset of Milestone 8) 

(ii) Assessment and collection of liquidated damages for failure to meet service level 
requirements shall occur at the completion of each invoice period (generally monthly). 

(iii) Assessment and collection of actual damages such as for loss of revenues, etc. shaJl 
occur at the completion of each invoice period (generally monthly). 

(iv) CFX shall have the right to apply as payment on such liquidated or actual damages 
any money that is due to the CONTRACTOR by CFX. 

(v) CFX does not waive its right to liquidated or actual damages due under the Contract 
by allowing the CONTRACTOR to continue and to finish the work, or any part of it, 
after the expiration of the contract time for a phase including granted time extensions. 
CFX considers a phase complete when the CONTRACTOR has completed all work and 
CFX has accepted the work. 

(vi) CFX reserves the right to delay assessment of liquidated and/or actual damages or 
waive damages in whole or in part at any time if CFX determines such waiver is in its 
best interest. Any such waiver is at CFX's sole discretion. 

(vii) CFX reserves the right to assess and collect actual damages as a result of poor 
workmanship or failure of the CONTRACTOR to follow manufacturer's instructions 
relating to any supplied installed product. This provision includes but is not limited to 
the Point of Sale (POS) equipment in the event of a compromise that results in damages 
and fines to CFX which is attributable to the device not being installed, operated or 
maintained in accordance with the manufacturer's instructions. 

19.3 Schedule of Liquidated Damages - The amounts and descriptions of various 
warrants for Liquidated Damages are provided throughout the Contract documents, particularly in 
Volume Ill, Statement of Work; Volume IV, System Requirements; and in Volume VI, Appendix 
E, Performance Measures and Service Levels. 
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19.5 Pennitting CONTRACTOR to Finish Work - Permitting the CONTRACTOR to 
continue and to fini h the work, or any part of it, after the expiration of the contract time allowed 
for a phase, including extensions of time granled lo the CONTRACTOR, shall in no way act as a 
waiver on the part of CFX of the damages due under the Contract. 

19.6 CornpJetion of Work by C X - In case of default of the Contract and the completion 
of the work by CFX the CO TRACTOR and the CONTRACTOR's Surety shall be liable for the 
damages under the contract, but no shall be chargeable for any delay in the final completion of the 
work by CFX due to any unrea. onable action or delay on the part of CFX. 

19.7 Reduction in Payment for Liquidated or Actual Damages - Liquidated or actual 
damages for days of dela -. ill be charged against the payment(s) due lhe CONTRACTOR for a 
Phase before the ba lance Lhercof is released and paid to the CONTRACTOR. In the event the 
balance due the CONTRACTOR for a Phase is in ufficient to offset the liquidated damages due 
CFX, CFX shall have the right of offset against other payments due the CONTRACTOR under 
ot11er phases of work. When neither off el provision remedies the damages amount due CFX, 
damages are due CFX upon demand. 

19.8 Contract Cap on Liquidated Damages related to Appendix E of Volume VI, -An 
overall Contract cap to Liquidated Damages will apply for the duration of this Contract related to 
the requirements stipulated in Appendix E of Volume VI. After the first month of operations 
Liquidated Damages if any, are capped at a maximum of fifteen percent ( 15%) of the monthly 
Contract's invoice. After the second month ofoperations Liquidated Damages, if any are capped 
at a maximum ofthirty percent (30%) of the monthly Contract's invoice. After the third month of 
operations Liquidated Damages, if any, are capped at a maximum of forty-five percent (45%) of 
the monthly Contract's invoice. After the fourth month ofoperations Liquidated Damages, if any, 
are capped at a maximum of sixty percent (60%) oftbe monthly Contract s invoice. After the fifth 
month of operations, Liquidated Damages, if any, are capped at a maximum of seventy-five 
percent (75%) of the monthly Contractor's invoice. After the sixth month of operations and 
thereafter, Liquidated Damages, if any, are capped at a maximum of ninety percent (90%) of the 
monthly Contractor's invoice. 

19.9 Contract Cap on Actual Damages - The Contract cap to Actual Damages is divided 
into two phases as follows: 

(i) Prior to final System Acceptance 
I) Cap for toll revenue losses is capped at the amount of the Jost toll revenue due to 

any issue that results in a loss of revenues. (Note: for current toll revenue and 
traffic information, refer to CFX's monthly statistical report which can be found 
on CFX's website: 
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https://wlvw.cfxway.corn/Corporatelnformation/FinancialReportsampStatisticsl
StatisticalReports.aspx)

2) Cap for non-toll revenue losses is capped at five million dollars ($5,000,000.00).
(ii) After Final System Acceptance
The cap is ten million dollars ($10,000,000.00).

i9.10 At its sole discretion, CFX may waive Liquidated Darnages and assess the
Contractor Actual Damages to recover revenue loss due 10 system malfunctioning and the costs
associated with researching such system malfunctioning, which may include but not limited to
labor costs, consultant costs, and any other miscellaneous costs.

20. DISPUTES

All services shall be performed by the CONTRACTOR to the reasonable satisfaction ofthe CFX's
Executive Director (or his&er delegate), who shall decide all questions, diffrculties and disputes
of any nature whatsoever that may arise under or by reason of this Contract, the prosecution and
fulfillment of the services described and the character, quality, amount and value thereof. The
Executive Director's decision upon all claims, questions and disputes shall be final agency action.
Adjustments of compensation and Contract time, because of any major changes in the work that
may become necessary or desirable as the work progresses shall be left to the absolute discretion
of the Executive Director (and the CFX Board if amendments are required) and supplemental
agreement(s) of such nature as required may be entered into by the parties in accordance herewith.

2I. REMEDIES

In addition to any remedies otherwise available to the CFX under law, upon an uncured default
the CFX shall have the right to appropriate or use any or all materials and equipmsnt on the sites
where work is or was occurring, and may enter into agreements with others for the completion of
the work under the Contract, or may use other methods which in the opinion of the CFX are

required for Contract completion. AII costs and charges incurred by the CFX because of orrelated
to the CONTRACTOR's default including, but not limited to, the costs of completing Contract
performance shail be charged against the CONTRACTOR. lfthe expense of Contract completion
exceeds the remaining sum which would have been payable under the balance of the Contract,
CONTRACTOR shall be liable to the CFX for the difference. On a Contract terminated for
default, in no event shall the CFX have any liability to the CONTRACTOR for expenses or profits
related to unfinished work, or for CFX's use of any CONTRACTOR materials or equipment on
the work sites, including 

"vithout 
limitation the CONTRACTOR Property and CONTRACTOR

Intellecrual Propeny.

22. PREVAILING PARTY ATTORNEY'S FEES

If any contested claim arises hereunder or relating to the Contract (or CONTRACTOR's work
hereunder), and either party engages legal counsel, the prevailing party in such dispute, as

"prevailing party" is hereinafter defined, shall be entitled to recover reasonable attomeys' fees and
costs as defined herein, from the non-prevailing party.
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In order for CONTRACTOR to be the prevailing party, CONTRACTOR must receive an adjusted
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims filed with
CFX, failing which CFX will be deerned the prevailing parly for purposes of this Contract.

For purposes of determining whether the judgment of award is eighty percent (80%) or more of
the contested claims, "adjusted award" or "adjusted judgment" shall mean the amount designated
in the award or final judgment as comp€nsation to CONTRACTOR for its claims (exclusive of
interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of interest, costs or
expenses) on claims asserted by CFX against CONTP.ACTOR in connection with the Contracto
and (ii) any amount offered in settlement priorto initiation ofCONTRACTOR litigation (exclusive
of interest, cost or expense), which for purposes of enforcing this section only shall be admissible
into evidence.

The term "contested claim" or "claims" shall include "Clairns" as defined in Section 9, as well as
the initial written claim (s) submitted to CFX by CONTRACTOR (disputed by CFX) which have
not otherwise been resolved through ordinary close-out procedures of the Contract prior to the
initiation of litigation. CONTRACTOR claims or portions thereof, which CFX agrees or offers to
pay prior to initiation of litigation, shall not be deemed contested claims for purposes of this
provision. If CONTRACTOR submits a modified, amended or substituted claim after its originai
claim and such modified, amended or substituted claim(s) is for an amount greater than the prior
claim(s), the higher amount shall be the claim(s) for purposes of determining whether the award
is at least eighty percent (80%) of CONTRACTOR's claim(s).

Attorneys' fees and costs awarded to the prevailing party shall mean reasonable fees and costs
incurred in connection with and measured from the date a claim is initially submitted to CFX
through and including trial, appeal and collection. In the circumstance where an original claim is
subsequently modified, amended or a substituted claim is filed therefore, fees and costs shall
accrue from the date of the first written claim submitted, regardless of whether the original or
subsequent claim amount js ultimately used in determining if the judgment or award is at least
eighty percent (80%) of the cumulative clairns.

o'Attomeys' fees" shall include but not be limited to fees and charges of attorneys, paralegals, Iegal
assistants, attomeys' CONTRACTOR's, expe* witnesses, court repofiers, photocopying,
telephone charges, travel expenses, or any other charges, fees, or expenses incurred through use of
legal counsel, whether or not such fees are provided by statute or contained in State-Wide
guidelines, and shall apply to any pretrial fees (whether or not an action is filed), trial, appeal,
collection, bankruplcy, arbitration, mediation, or administrative proceedings arising out of this
Contract-

"Costs" shall include but not be limited to any filing fees, application fees, expert witnesses' fees,
court reporters' fees, photocopying costs, telephone charges, travel expenses, or any other charges,
fees, or expenses incurred whether or not legal counsel is retained, whether or not such costs are
provided by statute or contained in State-Wide guidelines, and shall apply to any pretrial costs
(whether or not an action is filed), trial, appeal, collection, bankruptcy, arbitration, mediation or
administrative proceeding arising out of this Contract.
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As a condition precedent to filing a claim with any legal or administrative tribunal,
CONTRACTOR shall have first submitted its claim (together with supporting documentation) to
CFX, and CFX shall have had sixty (60) days thereafter within which to respond thereto.

The purpose ofthis provision is to discourage frivolous or overstated claims and, as a result thereof,
CFX and CONTRACTOR agree that neither party shall avail itself of Section 768.79, Florida
Statutes, or any other like statute or rule involving offers of settlement or offers ofjudgment, it
being understood and agreed that the purpose of such statute or rule are being senred by this
provision.

Should this section be judged void, unenforceable or illegal, in whole or in substantial part, by a

court of competent jurisdiction, this seciion shall be void in its entirety and each party shall bear
its own attomeys' fees and costs-

23, OTHER SEVERABILITY

If any section of this Contract, other than the immediately preceding Prevailing Parly Attorneys'
Fees section, be judged void, unenforceable or illegal, then the illegal provision shall be, if at all
possible, interpreted or re-drafted into a valid, enforceable, legal provision as close to the parties'
original intention, and the remaining portions of the Contract shall remain in full force and effect
and shall be enforced and interpreted as closely as possible to the parties' intention for the whole
ofthe Contract.

24. GOVERNING LAW

This Contract shall be governed by and construed in accordance with the laws of Florida. Venue
of any legal or administrative proceedings arising out of this Contract shall be exclusively in
Orange Counfy, Florida.

25. RELATIONSHIPS

CONTRACTOR acknowledges that no employment relationship exists between AUTHORTIY
and CONTRACTOR or CONTRACTOR's employees. CONTRACTOR shall be responsible for
all direction and control of its employees and payment of all wages and salaries and other amounts
due its employees. CONTRACTOR shall be responsible for all reports and obligations respecting
such employees, including without limitation social security tax and income tax withholding,
unem ployment compensati on, workers compensation, and employm ent benefi ts.

CONTRACTOR shall conduct no act or omission that would lead CONTRACTOR's employees
or any legal tribunal or regulatory agency to believe or conclude that CONTRACTOR's employees
would be employees of the CFX.

Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its
occurrence shall not be deemed a warranty or endorsement of any kind by CFX of such
subcontract, subcontractor, or matter.
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26. INTERPRETATION

For purposes of this Contract, the singular shall include the plural, and the plural shall include the
singular, unless the context clearly requires otherwise. Except for reference to women's business
enterprises and matters relating thereto, reference to one gender shall include all genders.
Reference to statutes or regulations include all statutory or regulatory provisions consolidating,
amending, or replacing the stated statute or regulation. Words not otherwise defined and that have
well-known technical, industry, or legal meanings, are used in accordance with such recognized
meanings, in the order stated. References to persons include their respective permitted successors
and assigns and, in the case of governmental persons, persons succeeding to their respective
functions and capacities. If CONTRACTOR discovers any material discrepancy, deficiency, or
ambiguity in this Contract, or is otherwise in doubt as to the meaning of any provision of the
Contract, CONTRACTOR may immediately notify CFX and request clarification of CFX's
interpretation of the Contract. The Contract Documents, together with and including all exhibits,
comprise the entire agreement of the parties and supersedes and nullifies all prior and
contemporaneous negotiations, representations, understandings, and agreements, whether wriften
or oral, with respect to the subject matter hereof.

27. WAGE RATES AND TRUTH.IN,NEGOTIATIONS CERTIFICATE

The CONTRACTOR hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached documentation supponingthe cornpensation are accurate, complete
and current as of the date of this Contract. It is further agreed that said price shall be adjusted to
exclude any significant sums where the CFX shall determine the price was increased due to
inaccurate, incomplete or non-current wage rates and other factual unit costs. All such adjustments
shall be made within one year following the date of final billing or acceptance of the work by the
CFX, whichever is later.

28. SURVIVAL OF EXPIRATION ORTERMINATION

Any clause, sentence, paragraph, or section providing for, discussing, or relating to any of the
following shall survive the expiration or earlier termination of the Confact:

28.1 Trademarks, service marks, patents, trade secrets, copyrights, publicity. or other
intellectual propedy rights, and terms relating to the ownership, security, protection, or
confidentiality thereof; and

28.2 Payment to CONTRACTOR for satisfactory work performed or for termination
expenses, if applicable; and

28.3 Prohibition on non-competition agreements of CONTRACTOR's employees with
respect to any successor of CONTRACTOR; and

28.4 Obligations upon expiration or termination ofthe Contract, as set forth in Section
27; and
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28.5 Any other term or terms of this Contract which by their nature or context
necessarily survive the expiration or earlier termination of the Contract for their fulfillment.

29. OBLIGATIONS UPON EXPIRATION OR TERMINATION OF CONTRACT

29.1 Immediately upon expiration or termination of this Contract: CONTRACTOR shall
submit to CFX a report containing the last known contact information for each subcontractor or
employee of CONTRACTOR who performed work under the Contract; and

29.2 CONTRACTOR shall initiate settlement of all outstanding liabilities and claims
arising out of the Contract and any subcontracts or vending agreements to be canceled. All
settlements shall be subject to the approvai of CFX.
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IN WITNESS WHEREOF, the authorized signanues named below have executed this
Contract on behalf of the parties as of the day and year first above written. This Contract was
awarded by the CFX's Board of Directors at its meeti:rg on May 14,2015.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Director of Procurement

Print

TRANSCORE LP

By:

PrintName: na.s Nqrs

By:

5

ATTEST: )

Approved as to form and execution, only

f*{u^ Counsel for the CFX

lllnc$3.1001

ot
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of

DATE: July22,20l9

SUBJECT: Approval of Supplemental Agreement No. 2 with
TC Delivers, Inc. for Toll Operations Printing and Mailing Services
Contract No. 001085

Board approval is requested for the Supplemental Agreement No. 2 of the referenced contract
with TC Delivers, Inc. for a not-to-exceed amount of $900,000.00. The original contract was for
three years with two one-year renewals.

The services include printing and mailing to support the increase in communication to customers.

TO

Original Contract Amount
Supplemental Agreement No. I
First Renewal
Second Renewal
Supplemental Agreement No. 2
Total

$ 537,967.92
$ 718,306.66
$ 478,500.00
$ 72,600.00
$ 900.000.00
$2,725,743.58

This amount is budgeted in the OM&A Budget.

Reviewed by:
p

David Wynne
Director of Toll Operations

4974 ORL TOWER RD. ORL-ANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

#
www.cfxwAY.coM



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TOLL OPERATIONS PRINTING AND MAILINTG SERVICES

CONTRACT NO. OO1O85

SUPPLEMENTAL AGREEMENT NO. 2

This Supplemental Agreement No. 2 ("supplemental Agreement") is entered into this 8ft
day of August 2019, by and between the Central Florida Expressway Authority ("CFX")
and TC Delivers, Inc. ("Contractor").

WITNESSETH:

WHEREAS, CFX and the Contractor on April 9,20t5, entered into an Agreement
whereby CFX retained the Contractor to provide Toll Operations Printing and Mailing
services and related tasks as may from time to time be assigned to the Contractor by
CFX; and

WHEREAS, CFX has determined it necessary to increase the Contract amount by
$900,000.00 in order to continue the required services through the term of the Contract;
and,

WHEREAS, the Contractor hereby agrees to the increase in the Contract amount
and will continue provide the required services with no change in the fees and rates
included in the original Contract dated April 9, 2015;

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each
to the other, the parties agree that the Contractor shall provide the required services as

detailed in the Scope of Services included in the original Contract and CFX shall increase
the amount of the Contract by $900,000.00 which shall make the total not-to-exceed
amount of the Contract $2,725,743.58.

CFX and Contractor agree that this Supplemental Agreement No. 2 shall not alter
or change in any manner the force and effect of the original Contract except insofar as the
same is altered and ar4ended by this Supplemental Agreement No. 2; that acceptance of
this Supplemental Agreement No. 2 signifies the Contractor's waiver of all future rights
for additional compensation which is not already defined herein.



IN WITNESS THEREOF, the parties hereto have caused these presents to be executed on
the day and year first written above. This Supplemental Agreement No. 2 was approved
by CFX Board of Directors on August8,2019,

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:
Director of Procurement

TC DELIVERS,INC.

By:

Title

Attest: (Seal)

Approved as to form and execution, only

General Counsel for CFX
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CENTRAL FLORJDA EXI'RESSWAY AUTHORITY
CONTRACT RENEWAL NO.2

CONTRACT NO. OOIO85

THIS CONTRACT RENEWAL (the "Renewal Agreement"), made and entered into this 14ft day of March,

20 19, by ancl between Central Florida Expressway Authority, hereinafter called "CFX" and TC Dolivers, Inc.,

herein allel called the "Contractor."

wrrNESSEru 'tg ti{f,ft ?? ric x':3t

WHlll(EAS, CFX and the Confiactor enteled into a Contract Agreement (the "Original Agreement") dated

April 9, 20 15, with a Notice to Proceed date of July l, 2015, wtrercby CFX retained the Contractor to provide Toll
Operations Pr.inting and Mailing services and relatetl tasks as may fi'om time to tinre be assigned to the Contractor

by CFX; and

WHEREAS, pursuant to Article 2 of the General Specifications for the Original Agreement, CFX and

Coltractor wish to elter into the second renewal the Original Agreement for a period of one (l) year;

NOW, THEREFORE, for and in consideration of the mutual benefits to florv each to the other,

CFX and Coltffactot'agree to a second renerval of said Original Agreement beginning the lst day of July, 2019 and

entling tbe 30th day of June, 202A atthe cost of $72,600.00, rvhich arnount restates the amount of the Original

Agreement.

Contlactor states that, upon its receipt and acceptance ol Final Payment for Services renders under the First

Renerval ending June 30, 2019, tire Contractor shall execute a "Certificate of Completion of the First Renewal and

Acceptance of Final Paynrenf ' that waivss all future right of claim for additional compensation for services rendered

under the First Renewal ending June 30, 2019.

All terms and conditions of said Original Agreenrent and any supplements and amendments tltereto shall

remain in fult force and effect during the full term ol'this Renewal Agreentent.

lN WITNESS WI{EREOF, the parties have executed this tlenerval Agreement by their duly authorized

officers on the day, tnonth and year set fotth above.

TC DELIVERS, INC. CEN:|RAL FLORIDA EXPRESSWAY AUTHORITY

BY: ffiBY
Signature

Title: l!t

ATTESl':
Secretary or Notary

If Individual, furnish two wittress

Witness (l

Director of Procurement

I-egal Approval as to Foffn

-', ":.:. '.

. "." ..:,:

.,'r.r:l

'* :'
-1" ll

(sEAL)

#f3
llohry Publlc Stats of Florido
Colant Fryro
lly Cornmtg3ton GO Og5$so
&piri6 0.#t8&02r

Witness (2)

for CFX



CKNTRAT- TII,CIR,IDA AXPRNSSWAY AUTHT}RITY
CONTRACT RENES]AL
CONTRAC'T NO. OOIO85

ll{ls CONTRAC I RINIWAL (rhc "Renewal Agrcerncnt"), nra<Jc and entcred into this 29'r day ol'.lune,

2018, b3 and bonvc*n the Ccntral Florida lixprcssway Authority, hereinafter oalleil "CFX" antl TC Delivers. lnc.,

hcrein aftcr called the "Contractor."

WI"lr'\l:SSli'f I I

WltfiRI:AS, CI:X anel lhe C'rnrrac:rorenrered inlcl a (lontract Agrcerneut (thc "Original Agreernent") dated

April 9, 20 15, rvirh n Nr:ticc ro l:rocecd datc ol'July ]. 201-5. wheretr5' C]'X rctained tho Contractor to provide "l'oll

O;rcrutions })rinting and fulailing scrvices and rclaled rnsks as rnay frortr tin't{t to tifilr be assig*ed to the Contlactor
bt ('l:Xl lnd

WI-IERLAS, pumuart ro Article ? ol'rhc Ceneral Specificaticns li:r the Original Agreemcnl, CFX and

Contractor rvish to snte r irlto the llrst rcneu,al the Original Agreenrcnt fbr a pcriod of onc ( I ) year;

NOW, 1'IIERI:FOI{I:, for au<1 in consideralion eif thr mutiral bcncl'its to flnw cach la the other,

CIIX and Contractor ngrcc ta a first rcncwol of said Original Agreement beginning thc lsl day of July, 2tll8 and

entling rhe 30th rlayr:f june,20l9 at rhe cost ol'$4?{1.500.00, rvhich anrount rerilate$ thc smou$l of the Original
Agr*ement.

Conrracror srates that. upon its rccoipl and acccptance ofFinal Pnyncnt lor $erviccs rcnderr undcr lhc
Original Clontracr cnding June 30, ?018, rlrc {)ontrncftrr shall execute a "Cenilieatu of Cornpletion of dre Original
Conrrtu aud Acccprance of l:'inal Pnynrent" that n,aivcs all luturo right ol claim tbr adeiitional cofitpensation for
sen'ices rcndered under thc Original Contract cnding.lune 30, 2018.

All terms and contlrrionr ol said Origilral Agrecmcnt antl any supplenlenl$ and amendrnetltli lilercto shall
rernaiu ir lull {brce and cfleet during thc lirll ternr of this l{cncrvltl Agrcoment.

lN Wl fNnSS Wl.l[R]:Of . lhc parties have exccutcd this Ilencwal Agreement by their duly authnriz-ed

officcrs on the day, rrontlr and ycar $et forth abov*.

]'C DIT-IVIIRS, INC. CIN'TRAI. FLORIDA }:XI.,RIiSSWAY AtJl'I"IORITY

BY .J:trr.lis }rrccfirarr
Auths;riz"s{t

(srALi

I}\':

'j

I)ireclor frocnrcrncnt

. i:itie; V

: $TIi;sT',

trViurcss ( i )

\\titness (2)

Secrethry cr Notary

, lurrrish lrvo n'ilrress

rce

"..}\k.l\,'t.xs

Lcgal Approval ns (o F"ornr

ffi
trlctrry Puh{e glr|? 0f F i{tdr
Coal6nn Frrn
I'ly Co.nnitilon l3G 09fi0o
6xpl.oe S4rl8r2c2l

for Cl



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TOLL OPERATIONS PRINTING AND MAILINTG SERVICES

CoNTRACT NO.001085
SUPPLEMENTAL AGREEMENT NO. 1

This Supplemental Agreement No. 1 ("supplemental Agreemenf') is entered into this 9ft

day of February 2Dfi, by and between the Cenhal Florida Expressway Authority
("CFX') and TC Delivers,lnc. ('Conractot'').

WITNESSETH:

WHEREAS, CFX and the Contractor on April 9, 2015, entered into an Agreement
whereby CFX retained the Conhactorto provideToll Operations Printing and Mailing
services and related tasks as may from time to time be assigned to the Contractor by
CFX; and

WHEREAS, CFX has determined it necessary to increase the Contract amount by
$718,306.66 in order to continue the required services through the term ofthi Contract;
ffid, -" :

WHEREAS, the Contractorhereby agr€os to the increase in the Contract amount
and will continue provide the required services with no chalge in the fees and rates

included in the original Contract dated April 9, 20lX { 9'v'

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each

to the other, the'parties agree that the Contractorshall provide the required services as

detailed in the Scope of Services included in the original Contract and CFX shall increase

the amount of the Conffact by $718,306.66 which shall make the total not-to-exceed
amount of the Contact 51,274,643.58.

CFX and Contractor agree that this Supplemental Agreement No.l shall not alter
or change in any manner the force and effect of the original Contact except insofar as the
same is altered and amended by this Supplemental Agreement No.l; that acceptance of
this Supplemental Agreement No.l signifies the Confiactor's waiver of all future rights

for additional compensation which is not already defined herein.



lN WITNESS THEREOF, the parties hereto have caused these presents to be executed on
the day ancl year first written nbove. This Supplemental Agreernent No. I was approved
by CFX Board of Directors on Febr"uary 9,2017 .

CENTRAL WAY AUTI{ORITY

By:

By:

Title:

--f--*\-*

Director of Procurement

TC DELMRS,INC.

.J-c?n *L*

($eal) .ffixmffilrnAttest
\eut.

Approved as to form and execution, only.

General Counsel fbr CFX

'#'"Ar&;x*
I

2



COI{TRACT

CNNTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

TC DELIVERS

TOLL OPERATIONS PRINTING AND MAILING
SERVICES

CONTRACT NO. OO1O85

CONTRACT DATE: APRIL 9, 2A15
CONTRACT AMOUNT: $537,9 67,92

CEI{TRAL FLORIDA EXPRESSWAY
AUTHORITY

CONTRACT, SCOPE OF' SERVICES, ADDENDUM, PROPOSAL,
PERFORMANCE AND PAYMENT BOND, AND FORMS



CONTRACT, SCOPE OF SERVICES, ADDANDUM, PROPOSAL, PERFORMANCE
AND PAYMANT BOND, AND FORMS

FOR

TOLL OPERATIONS PRINTING AND MAILING SERVICES

CONTRACT NO. OO1O85

APRIL 2015

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Members of the Board

Welton Cadwell, Chairman
Scott Boyd, Vice-Chairman

Brenda Carey, SecretarylTreasurer
Buddy Dyer, Member

Fred Hrwkins, Jr., Member
Teresa Jacobs, Member

. Walter A. Ketcham Jr., Member
Jay Madara, Member

S. Michael Scheeringa, Member
Diane Guitierrez- Scaccetti, Non-Voting Advisor
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CONTRACT

This Contract No. 001085 (the "Contract'o as defined herein below), is made this 9th day of April
2015, between the CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a body politic and
agency of the State of Florida, hereinafter called the AUTHORITY and TC DELIVERS,8879
Boggy Creek Road, Orlando, Florida 32824, hereinafter the CONTRACTOR:

WITNESSETH:

WHEREAS' the AUTHORITY was created by statute and is charged with acquiring,
constructing, operating and maintaining a system of limited access roadways known as the
Central Florida Expressway System; and,

WHEREAS, the AUTHORITY has been granted the power under Section
348.754Q)(m) of Florida Statutes, "to do all acts and things necessary or convenient for the
conduct of its business and the general welfare of the authority, in order to cany out the powers
granted to it (by state law);" and,

WHEREAS, the AUTHOzuTY has determined that it is necessary and convenient in the
conduct of its business to retain the services of a CONTRACTOR to provide Toll Operations
Printing and Mailing services and related tasks as may frorn time to time be assigned to the
CONTF"ACTOR by the AUTHORITY; and,

WHEREAS, on or about February 8, 2015, the AUTHORITY issued an Invitation to
Bid seeking qualified contractors to perform such tasks; and,

WHEREAS, CONTRACTOR was the Successful Bidder that responded to the
Invitation to Bid and was ultimately selected.

NOW THEREFORE, in consideration of the mutual covenants and benefits set forth
herein and other good and valuable consideration, the receipt and sufficiency of which being
hereby acknowledged by each party to the other, the parties hereto agree as follows:

1. SERVICES TO BE PROVIDED

The CONTRACTOR shall, for the consideration herein stated and at its cost and expense, do all
the work and furnish all the materials, equipment, supplies and labor necessary to perform this
Contract in the manner and to the full extent as set forth in the Contract Documents all of which
are hereby adopted and made part of this Contract as completely as if incorporated herein. The
Contract shall be performed and services provided to the satisfaction of the duly authorized
representatives of the AUTHORITY, who shall have at all times full opportunity to evaluate the
services provided under this Contract.

I



The services to be provided under this Contract include receiving and processing E-PASS data in
electronic format and processing the data into the letter format required by the Authority,
printing the letter, inserting it into an envelope and mailing it to the addressee as detailed in the
Contract Documents and any amendments, supplements, or modifications thereto.

The AUTHORITY does not guarantee that all of the services desuibed in the Scope of Services
will be assigned during the term of the Contract. Further, the CONTRACTOR is providing these

services on a non-exclusive basis. The AUTHORITY, at its option, may elect to have any of the
seryices set forth herein performed by other conhactors or AUTHORITY staff.

The Contract Documents, in order of precedence, consist of:

1.1 The Contract, including insurance policies and bonds,
1.2 The Addendum,
1.3 The Scope ofServices, and
1.4 The Bid submitted by CONTRACTOR,

(collectively, the "Contract').

1. CONTROL OF THE WORK

All work shall be subject to review and acceptance by the AUTHORITY's designee who shall
evaluate the CONTRACTOR's work for compliance with the Contract Documents. The
AUTHORITY's designee has no duty to supervise or direot the performance of the work, nor any

responsibility or liability for the acts or omissions of the CONTRACTOR or any subcontractor
or supplier.

2, TERM AND NOTICE

The initial term of the Contract will be three (3) years from the date established in the Notice to
Proceed. There shall be two (2) renewal options of one (1) year each. The options to renew are

at the sole discretion and election of the AUTHORITY. Renewals will be based, in part, on a

determination by the AUTHORITY that the value and level of service provided by the
CONTRACTOR are satisfactory and adequate for the AUTHORITY's needs. If a renewal option
is exercised, the AUTHORITY will provide the CONTRACTOR with written notice of its intent
at least 180 days prior to the expiration of the initial three-year Contract Term.

The AUTHORITY shall have the right to terminate or suspend the Contract, in whole or in part,

at any time, for any reason, with 30 days notice for convenience or i5 days notice for cause.

Under no circumstances shall a properly noticed termination by the AUTHORITY (with or
without cause) constitute a default by the AUTHORITY, [n the event of a termination for
convenience or without cause, AUTHORITY shall notiff CONTRACTOR (in writing) of such

aotion with instructions as to the effective date of termination or suspension, in accordance with
the time frames set forth hereinabove, CONTRACTOR will be paid for all work performed prior
to termination and any reasonable, documented, direct, normal, and ordinary termination
expenses. CONTRACTOR will not be paid for special, indirect, consequential, or undocumented

I



termination expenses. Payment for work performed will be based on Contract prices, which
prices are deemed to include profit and overhead. No profit or overhead will be allowed for
work not performed, regardless of whether the termination is for cause.

If CONTRACTOR: (i) fails to perform the Contract terms and conditions; (ii) fails to begin the

work rurder the Contract within the time specified in the "Notice to Proceed"; (iii) fails to
perform the work with sufficient personnel or with sufficient materials to assure the prompt
performance of the work items covered by the Contract; (iv) fails to comply with the Contract, or
(v) performs unsuitably or unsatisfactorily in the opinion of AUTHORITY reasonably exercised,

or for any other cause whatsoever, fails to carry on the work in an acceptable manner, or if the

surety executing the bond, for any reasonable cause, becomes unsatisfactory in the opinion of the

AUTHORITY, the AUTHORITY will give notice in writing to the CONTRACTOR and

CONTRACTOR's surety of such delay, neglect or default. If the Contract is declared in default,

the AUTHORITY may require the CONTRACTOR's surety to take over and complete the

Conttact performance. Upon the failule or refusal of the surety to assume the Contract within
the time demanded, the AUTHORITY may take over the work covered by the Contract.

If CONTRACTOR (within the curative period, if any, described in the notice of default) does not

conect the default, AUTHORITY will have the right to remove the work from CONTRACTOR
and to declare the Contract in default and terminated.

Upon declaration of default and termination of the Contract, AUTHORITY will have the right to

retain others for the completion of the work under the Contract, or may use other methods which
in the opinion of AUTHORITY are required for Contract completion. All costs and charges

incurred by AUTHORITY because ofl or related to, the CONTRACTOR's default (including the

costs of completing Contract performance) shall be charged against the CONTRACTOR. If the
expense of Contract completion exceeds the sum which would have been payable under the

Contract, the CONTRACTOR and the surety shall be jointly and severally liable and shall pay

the AUTHORITY the amount of the excess. If, after the default notice curative period has

expired, but prior to any action by AUTHOzuTY to complete the work under the Conhact,

CONTRACTOR demonstrates an intent and ability to cure the default in accordance with
AUTHORITY's requirements, AUTHORITY ffi&y, but is not obligated to, permit

CONTRACTOR to resume work under the Contract, In such circumstances, any oosts of
AUTHORITY incurred by the delay (or from any reason attributable to the delay) will be

deducted from any monies due or which may become due CONTRACTOR under the Conhact.

Any such costs incurred by AIITHORITY which exceed the remaining amount due on the

Contract shall be reimbursed to AUTHORITY by CONTRACTOR. The financial obligations of
this paragraph, as well as any other provision of the Contract which by its nature and context

survives the expiration of earlier termination of the Contract, shall survive the expiration or

earlier termination of the Contract.

The AUTHORITY shall have no liability to CONTRACTOR for expenses or profits related to

unfinished work on a Contract terminated for default.
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The AUTHORITY reserves the right to cancel and terminate this Contract in the event the

CONTRACTOR or any employee, servant, or agent of the CONTRACTOR is indicted for any
crime arising out of or in conjunction with any work being performed by the CONTRACTOR
for on behalf of the AUTHORITY, without penalty, Such termination shall be deemed a
termination for default.

The AUTHORITY reserves the right to terminate or cancel this Contract in the event the

CONTRACTOR shall be placed in either voluntary or involuntary bankruptcy or an assignment
is made for the benefit of creditors. Such termination shall be deemed a termination for default.

3. CONTRACT AMOUNT AND COMPDNSATION FOR SERVICES

3.1 The Contract Amount for the initial term of the Contract is$537,967,92.

3.2 AUTHORITY agrees to pay CONTRACTOR for services performed in accordance with
unit prices in the CONTRACTOR's bid.

4. CONTRACTOR INSURANCE AND PERFORMANCE AND PAYMENT BOND

The CONTRACTOR shall cany and keep in force during the period of this Contract, the
required amount of coverage as stated below. All bonds and insurance shall be underwitten by
insurers that are qualified to transact business in the State of Florida and that have been in
business and have a record of successful and continuous operations for at least five (5) years.

Each shall caffy a rating of uA" (excellent) and a financial rating of Class XII, as defined by
A,M. Best and Company's Key Rating Guide and must be approved by the AUTHORITY, in its
sole and absolute discretion. All surety bonds shall be in a form and issued by a surety company

approved by AUTHORITY. The CONTRACTOR shall carry and keep in force the following
insurance coverage, and provide the AUTHORITY with corect certificates of insurance
(ACORD forms) upon Contract execution:

4.1 Comprehensive General Liability Insurance having a minimum coverage of One Million
Dollars ($1,000,000.00) per occurrence of bodily injury or property damage and a minimum of
Two Million Dollars ($2,000,000.00) annual aggregate for both General and Products and

Completed Operations, Liability insurance shall be current ISO simplified form including
products and completed operations coverage. The contractual liability insurance coverage shall

include coverage for responsibilities and liabilities assumed by CONTRACTOR under this
Agreement.

4.2 Comprehensive Automobile Liability (for bodily injury, death and property damage)

having a minimum coverage of One Million Dollars ($1,000,000.00) for each accident;

4.3 Workers' Compensation Insurance Coverage, including all coverage required under the

laws of the state of Florida (as amended from time to time hereafter);

4.4 Unemployment Insurance Coverage in amounts and forms required by Florida law, as it
may be amended from time to time hereafter.
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Insurance policies shall be camied without deductible, without co-insurance, and shall (a) include

the AUTHORITY, and such other parties the AUTHORITY shall designate, as additional

insureds, (b) be primary insurance, (c) include within the terms of the policy, or by contractual

liability endorsement, coverage insuring the CONTRACTOR's indemnity obligations, (d)

provide that the policy may not be canceled or changed without at least thirty (30) days prior

written notice to the AUTHORITY from the company providing such insurance, and (e) provide

that the insurer waives any right of subrogation against AUTHORITY, to the extent allowed by

law and to the extent the same would not void primary coverage. At least fifteen (15) days prior
to the expiration of any such policy of insurance required to be carried by CONTRACTOR
hereunder, CONTRACTOR shall deliver insurance certificates to AUTHORITY evidencing a

renewal or new policy to take the place of the one expiring. Procurement of insurance shall not

be construed to limit CONTRACTOR's obligations or liabilities under the Contract. The

requirement of insurance shall not be deemed a waiver of sovereign immunity by AUTHORITY.

Any insurance caried by the AUTHORITY in addition to CONTRACTOR's policies shall be

excess insurance, not contributory.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to provide

AUTHORITY with certificates of same, the AUTHORITY may obtain such polices and

coverages at CONTRACTOR's expense and deduct such costs from CONTRACTOR payments.

4.5 Performance and Payment Bond: The CONTRACTOR shall furnish to the

AUTHOzuTY, and shall maintain in effect throughout the term of the Contract, an acceptable

surety bond in a sum equal to the annual amount of the Contract (Contract Amount/3 years). The

initial term of the bond shall be from July 1,2015 through June 30,2016. The bond shall be

renewed each year thereafter until the expiration of the Contract term. Each fully executed

renewal bond shall be transmitted to the AUTHORITY at least 15 days prior to the expiration of
the bond in effect so there is no lapse in coverage. Failure to timely renew the bond may result in
the AUTHORITY giving notice of default to the CONTRACTOR as detailed in Article 2 above.

Such bond shall be executed on the form furnished by the AUTHORITY. The surety shall meet

all requirements of the laws of Florida, and shall be approved, and at all times acceptable to, the

AUTHORITY. The surety's resident agent's narne, address, and telephone number shall be

clearly stated on the face of the bond.

In the event that the surety executing the bond (although acceptable to the AUTHORITY at the

time of execution of the Contract) subsequently becomes insolvent or bankrupt, or becomes

unreliable or otherwise unsatisfactory due to any cause which becomes appment after the

AUTHORITY's initial approval of the company, then the AUTHORITY may require that the

CONTRACTOR immediately replace the surety bond with a similar bond drawn on a surety

company which is reliable and acceptable to the AUTHORITY, In such event, all costs of the

premium for the new bond, after deducting any amounts which might be returned to the

CONTRACTOR from its payment of premium on the'defaulting bond, will be borne by the

AUTHORITY.
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5. INDEMNITY

The CONTRACTOR shall indemnify, defend and hold harmless AUTHORITY and all of its
respective officers, agents, contractors or employees from all suits, actions, claims, demands,

costs as defined elsewhere herein, expenses (including reasonable attorneys' fees as defined

elsewhere herein), judgments, liabilities of any nature whatsoever (collectively, "Claims')
arising out of, because of, or due to breach of the Contract by the CONTRACTOR (its
subcontractors, officers, agents or employees) or due to any negligent or intentional act or
occunence of omission or commission of the CONTRACTOR (its subcontractors, offioers,
agents or employees), including without limitation any misappropriation or violation of third
party copyright, trademark, patent, trade secret, publicity, or other intellectual property rights or
other third party rights of any kind by or arising out of any one or more of the following:

violation of same by CONTRACTOR, its subcontractors, officers, agents or
employees,

CONTRACTOR's failwe to include terms in its subcontracts as required by the

Contract,

CONTRACTOR's failure to ensure compliance with the requirements of the

Contract by its employees, agents, offlcers, or subcontractors, or

CONTRACTOR's breach of any of the wananties or representations contained in
this Contract.

The CONTRACTOR will not be tiable for damages arising out of injury or damage to persons or
property directly caused or resulting from the sole negligence of the AUTHORITY or any of its
officers, agents or employees. The parties agree that lYo of the total compensation to the

CONTRACTOR for performance of each task authorized under the Contract is the specific
consideration from AUTHORITY to CONTRACTOR for CONTRACTOR's indemnity and the

parties further agree that the lYo is included in the amount negotiated for each authorized task.

6. PUBLIC RECORDS

Upon receipt of any request by a member of the public for any documents, papers, letters, or
other material subject to the provisions of Chapter 119, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract, CONTRACTOR shall immediately notify the

AUTHORITY. Thereafter, CONTRACTOR shall follow AUTHORITY's instructions with
regard to such request. To the extent that such request seeks non-exempt public records, the

AUTHORITY will direct CONTRACTOR to provide such records for inspection and copying
incompliance with Chapter 119. A subsequent refusal or failure by CONTRACTOR to timely
grant such public access will be grounds for immediate, unilateral cancellation of the Contract by

AUTHORITY.

a

a

a

a
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7, PRESS RELEASES

CONTRACTOR shall make no statements, press releases or publicity releases conceming the
Contract or its subject matter, or otherwise disclose or permit to be disclosed any of the data or
other information obtained or furnished under the Contract, or any particulars thereof without
first notiffing AUTHORITY and securing its consent in writing,

8. CONFLICT OF INTEREST AND STANDARDS OF CONDUCT

CONTRACTOR wanants that it has not employed or retained any entity or person, other than a

bona fide employee working solely for the CONTRACTOR, to solicit or secure this Contract,
and that CONTRACTOR has not paid or agreed to pay any person, company, corporation,
individual or firm any fee, commission, percentage, gift or any other consideration, contingent
upon or resulting from the award or making of this Contract. It is understood and agreed that the
term "fee" shall also include brokerage fee, however denoted.

CONTRACTOR acknowledges that AUTHORITY officials and employees are prohibited from
soliciting and accepting funds or gifts from any person who has, maintains, or seeks business

relations with the AUTHORITY in accordance with the AUTHORITY's Ethics Policy, To the

extent applicable, CONTRACTOR will comply with the aforesaid Ethics Policy in connection
with performance of the Contract,

In the performance of the Contracto CONTRACTOR shall comply with all applicable local, state,

and federal laws and regulations and obtain all permits necessary to provide the Contract
services.

CONTRACTOR covenants and agrees that it and its employees, officers, agents, and

subcontractors shall be bound by the standards of conduct provided in Florida Statutes ll2,3l3
as it relates to work performed under this Contract, which standards will be reference be made a
part of this Contract as though set forth in full.

9. NONDISCRIMINATION

CONTRACTOR, its employees, officers, agents, and subcontractors shall not disuiminate on the
grounds of race, color, religion, sex, national origin, or other protected class, in the performance
of work or selection of personnel under this Contract,

10. NOTIFICATION of CONVICTION of CRIMES

CONTRACTOR shall notify the AUTHORITY if any of CONTRACTOR's personnel providing
ssrvices under this Contract shall be oonvicted of any crime, whether state or federal, or felony
or misdemeanor of any degree. Such notification shall be made no later than thirty (30) days

after the conviotion, regardless of whether such conviction is appealed.
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11. SUBLETTING AND ASSIGI\IMENT

CONTRACTOR shall not sublet, sell, transfer, assign, delegate, subcontract, or otherwise

dispose of this Contract or any portion thereof or of the CONTRACTOR's right, title, or interest

therein without the written consent of the AUTHORITY, which may be wittrheld in the

AUTHORITY's sole and absolute disuetion. Any attempt by CONTRACTOR to dispose of this

Contract as described above, in part or in whole, without AUTHORITY's written consent shall

be null and void and shall, at AUTHORITY's option, constitute a default under the Contract.

Notwithstanding the foregoing :

11.1 CONTRACTOR may assign its rights to receive payment under this Contract with
AUTHORITY's prior written consent, which consent shall not be unreasonably withheld.

AUTHORITY may assign all or any portion of its rights under this Contract without consent of
or advance notice to CONTRACTOR; and

It.z Subject to the right of AUTHORITY to review and approve or disapprove subcontracts,

CONTRACTOR shall be entitled to subcontract some of the services hereunder to other entities,

provided that all subcontracts:

(i) shall name AUTHORITY as a third party beneficiary and provide that the

subcontract is assignable to the AUTHORITY (or its successor in interest under the

terms of this Contract) without the prior approval of the parties thereto, and that the

assignment thereof shall be effective upon receipt by the subcontractor of written
notice of the assignment from the AUTHORITY. Upon such event, the AUTHORITY
shall be deemed to assume all rights and obligations of the CONTRACTOR under the

subcontract, but only to the extent such rights and obligations accrue from and after the

date of the assignment. Without limitation, all warranties and representations of
subcontractor shall inure to the benefit of AUTHORITY, and

(ii) shall require the subcontractor to comply with all laws, as may be revised,

modified and supplemented from time to time, and must require the subcontractor to

carry forms and amounts of insurance satisfactory to the AUTHORITY in its sole

discretion, and shall provide AUTHORITY with certificates of insurance upon request.

The AUTHORITY shall be listed as an additional insured on all such insurance

policies, and copies of correct insurance certificates and policies shall be delivered to

the AUTHORITY upon request, and

(iii) shall require the subcontractor to join in any dispute resolution proceeding upon

request of AUTHORITY, and

(iv) shall include the same or similar terms as are included in this Contract with respect

to subcontractors, providing the AUTHORITY with equal or greater protections than

herein.
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12. DISPUTES

The AUTHORITY's Executive Director (or his delegate) shall decide all questions, difficulties
and disputes of any nature whatsoever that may arise under or by reason of this Contract, the
prosecution and fulfillment of the services described and the character, quality, amount and value
thereof. The Executive Director's decision upon all claims, questions and disputes shall be final
agency action. Adjustments of compensation and Contract time, because of any major changes

in the work that may become necessary or desirable as the work progresses shall be left to the
absolute discretion of the Executive Director (and the AUTHORITY Board if amendments are

required) and supplemental agreement(s) of such nature as required may be entered into by the
parties in accordance herewith.

13. REMEDIES

In addition to any remedies otherwise available to the AUTHORITY under law, upon an uncured
default the AUTHORITY shall have the right to enter into agreements with others for the
completion of the work under the Contract, or may use other methods which in the opinion of the
AUTHORITY are required for Contract completion. All costs and charges incurred by the
AUTHORITY because of or related to the CONTRACTOR's default including, but not limited
to, the costs of completing Contract performance shall be charged against the CONTRACTOR.
If the expense of Contract completion exceeds the remaining sum which would have been

payable under the balance of the Contract, CONTRACTOR shall be liable to the AUTHORITY
for the difference. On a Contract terminated for default, in no event shall the AUTHORITY
have any liability to the CONTRACTOR for expenses or profits related to unfinished work.

14. PREVAILING PARTY ATTORNEY'S tr'EES

If any contested claim arises hereunder or relating to the Contract (or CONTRACTOR's work
hereunder), and either party engages legal counsel, the prevailing party in such dispute, as

"prevailing party" is hereinafter defined, shall be entitled to recover reasonable attorneys' fees

and costs as defined herein, from the non'prevailing party.

In order for CONTRACTOR to be the prevailing party, CONTRACTOR must receive an

adjusted judgment or adjusted award equal to at least eighty percent (8A%) of its contested

claims filed with AUTHORITY, failing which AUTHORITY will be deemed the prevailing
party for purposes of this Contract.

For purposes of determining whether the judgment of award is eighty percent (80%) or more of
the contested claims, "adjusted award" or "adjusted judgment" shall mean the amount designated
in the award or final judgment as compensation to CONTRACTOR for its claims (exclusive of
interest, cost or expenses), less: (i) any amount awarded to AUTHORITY (exclusive of interest,

costs or expenses) on claims asserted by AUTHORITY against CONTRACTOR in connection
with the Contract, and (ii) any amount offered in settlement prior to initiation of
CONTRACTOR litigation (exclusive of interest, cost or expense), which for purposes of
enforcing this section only shall be admissible into evidence,
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The term "contested claim" or 'oclaims" shall include the initial vwitten claim(s) submitted to
AUTHORITY by CONTRACTOR (disputed by AUTHORITY) which have not otherwise been

resolved through ordinary close-out procedures of the Contract prior to the initiation of litigation.
CONTRACTOR claims or portions thereof, which AUTHORITY agrees or offers to pay prior to
initiation of litigation, shall not be deemed contested claims for purposes of this provision. If
CONTRACTOR submits a modified, amended or substituted claim after its original claim and
such modified, amended or substituted claim(s) is for an amount greater than the prior claim(s),
the higher amount shall be the claim(s) for purposes of determining whether the award is at least

eighty percent (80%) of CONTRACTOR's claim(s).

Attomeys' fees and costs awarded to the prevailing party shall mean reasonable fees and costs

incurred in connection with and measured from the date a claim is initially submitted.to
AUTHORITY tluough and including trial, appeal and collection. In the circumstance where an

original claim is subsequently modified, amended or a substituted claim is filed therefore; fees

and costs shall accrue from the date of the first witten claim submitted, regardless of whether
the original or subsequent claim amount is ultimately used in determining if the judgment or
award is at least eighty percent (80%) of the cumulative claims.

'oAttorneys' fees" shall include but not be limited to fees and charges of attorneys, paralegals,

legal assislants, attorneys' CONTRACTOR's, expert witnesses, court reporters, photocopying,
telephone charges, travel expenses, or any other charges, fees, or expenses incurred through use

of legal counsel, whether or not such fees are provided by statute or contained in State-Wide
guidelines, and shall apply to any prehial fees (whether or not an action is filed), trial, appeal,

collection, bankruptcy, arbitration, mediation, or administrative proceedings arising out of this
Contract.

"Costs" shall include but not be limited to any filing fees, application fees, expert witnesses'

fees, court reporters' fees, photocopying costs, telephone charges, travel expenses, or any other
charges, fees, or expenses incurred whether or not legal counsel is retained, whether or not such

costs are provided by statute or contained in State-Wide guidelines, and shall apply to any
pretrial costs (whether or not an action is filed), trial, appeal, collection, bankruptcy, arbitration,
mediation or administrative proceeding arising out of this Conhact.

As a condition precedent to filing a claim with any legal or administrative tribtrral,
CONTRACTOR shall have first submitted its claim (together with supporting documentation) to
AUTHORITY, and AUTHORITY shall have had sixty (60) days thereafter within which to
respond thereto.

The purpose of this provision is to discourage frivolous or overstated slaims atrd, as a result
thereof, AUTHORITY and CONTRACTOR agree that neither party shall avail itself of Section

768.79, Florida Statutes, or any other like statute or rule involving offers of settlement or offers
of judgment, it being understood and agreed that the purpose of such statute or rule are being
served by this provision.
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Should this section be judged void, unenforceable or illegal, in whole or in substantial part, by a

court of competent jurisdiction, this section shall be void in its entirety and each party shall bear

its own attomeys' fees and costs.

T5. UNAUTHORIZED ALIENS

CONTRACTOR warrants that all persons performing work for the AUTHORITY under the

Contract, regardless of the nature or duration of such work, shall be United States citizens or
properly authorized and documented aliens. CONTRACTOR shall comply with all federal, state

and local laws and regulations pertaining to the employment of unauthorized or undocumented

aliens at all times during the performance of this Contract and shall indemnify and hold the

AUTHORITY harmless for any violations of the same. Furthermore, if the AUTHORITY
determines that CONTRACTOR has knowingly employed any unauthorized alien in the

performance of this Contract, the AUTHORITY may immediately and unilaterally terminate this

Contract for cause.

16, OTHER SEVERABILITY

If any section of this Contract, other than the immediately preceding Prevailing Party Attorneys'

Fees section, be judged void, unenforceable or illegal, then the illegal provision shall be, if at all

possible, interpreted or re-drafted into a valid, enforceable, legal provision as close to the parties'

original intention, and the remaining portions of the Contract shall remain in full force and effect

and shall be enforced and interpreted as closely as possible to the parties' intention for the whole

ofthe Contract.
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IN WITNESS WHEREOF, the authorized signatures narned below have executed this Contract
on behalf of the parties on the date below. This Contract was awarded by the AUTHORITY's
Board of Directors at its meeting on April 9,2015.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:

DA

TC DELIVERS

By:

Director of Procurement

t(

Signature

L-. Qu*'rrarJaat^:
PrintName

I
,\ l[&- fl'd*f htT'J/*-,a

A

D ! t\ )ot€

Approved as to form and execution, only.

Counsel for the AUTHORITY

, , .. "/"

-J
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SCOPE OF SERVICES
TOLL OPERATIONS PRINTING AND MAILING SERVICES

CONTRACT NO. OO1O85

1.0 DESCRIPTION

Contractor shall provide Printing and Mailing services for the Central Florida
Expressway Authority (CFX) that includes statements, Unpaid Toll Notices (UTN),
Uniform Traffic Citations (UTC), and various letters, ln addition, Contractor shall
provide an individual copy of each document mailed in a format acceptable by the
Authouty. Cunently using PDF document type. This work involves receiving and
processing CFX data in electronic format and processing that data into the letter format
required by the Authority, then printing, inserting and mailing the letters. This list is
not considered all inclusive and other additional printing and mailing projects may be

added in the future.

2,0 GENERAL REQUIREMENTS

2,1 General - The Contractor shall provide all the computers, softwate, equipment,
labor, materials, supplies, support assistance and incidentals necessary to
provide all the printing and mailing services required by the Authority.

2.2 Data Transfer - The Contractor shall provide an FTP site which will be used

to transfer all data. Contractor shall be ready to implement SFTP upon request.

The FTP login provided to the Authority shall require a password allowing
access to a directory available only to the Authority and the Contractor. If data

transfer through the FTP site is not possible due to technical problems, the
Contractor must be able to accept data through other means such as compact
disc, flash drive.

2.3 Coding Accuracy Support System (CASS) - The Contractor shall be Coding
Accuracy Support System (CASS) certified or have the capability of CASS'
certifying Authority files. All data records received from the Authority for all
printing must be run thnough this process. The CASS process is necessary in
order to meet the U.S, Postal setvice's requirements for automated postage'
discounts. The Conhastor shall take the address information for each data

record and process it through this program, The program shall standardize and
update the street informationo city, state, mdzip code to match the Post Office's
national database of address information, The program shall also append the
+4 digits to the end of the zip code, and ueate the postnet barcode required by
the Post Office. All of the data records shall be sorted into the correct station
order for the Post Office. The Contractor shall provide CASS certification for
each mailing.
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2,6

2.4 Postage - The Contractor is responsible for managing separate prepaid postage
accounts for the Authority. The Contractor shall request postage no less than
one (l) month in advance of the time needed, and invoice each process
separately. If the Contractor fails to request prepaid postage in a timely manner
the Contractor is responsible for funding the postage account for all mailings.
Postage currently amounts to approximately $723,000 for fiscal year period of
July l, 2013 - June 30, 2014. This amount only inoludes E-PASS statements,
E-PASS leffers, Violation Enforcement Section Final Notices, Unpaid Toll
Notices and Uniform Traflic Citations. The different deposit accounts for the
various categories shall be invoiced separately.

2.5 Mail Out Requirements - Contractor shall print, package and make direct
delivery of mail pieces to the U.S. Post Office by the next business day orwithin
24 hours after receipt of data from the Authority. An exception to this
requirement are the Unpaid Toll Notices which shall be printed and mailed
within three to five business days, in equal amounts from the date of receipt,
and shall be postmarked and delivered to the Post Office no later than the 14th

of each month. All mail pieces shall have o'Return Service Requested" printed
on the bottom right hand side of the envelope.

Laser Printing - The Contractor shall provide qualrty laser printing of single
and multiple page statements for E-PASS customer accounts, letters and for
other specialty requests.

Intelligent Insert - Contractor shall perform multiple and selective inserts
through the use of "intelligenf inserters. The Contractor shall also
electronically insert statement pages, handle multiple page statements mixed-
in with single page statements; handle "No Mail" statements, and o'heavies", or
multiple pages that do not fit into a standard # 10 envelope.

Templates - The Contractor is responsible for storing historical archives of all
templates that are printed and mailed. Sample package of all documents
cunently in production are attached as Exhibit A,

PDFs - The Contractor shall provide daily a PDF of each document mailed or
an acceptable format approved by the Authority.

2.10 Software and Database
z.nJ Software developed by the Contractor and paid for by the Authority
remains Authority property. The Contractor shall provide the Authority with
working copies of the programs, and the progrzrms shall be turned over to the
Authority in working order upon request.

2.10,2 Data provided to the Contractor by the Authority is not to be shared,
sold, or otherwise used for any purposes other than those specified in the
agreement. Databases developed or refined by the Contractor using Authority

2.7

2.8

2,9

ss-2



data remain the property of the Authority and can only be used with the
Authority's authorization and only on the Authority's project.

2.10.3 The Database file, at end of Project, termination of Contract, or other
times, shall be twned over to the Authority in total upon request and deleted
from the Contractor's computer upon request. The request will be in writing
from the Authority's designated Contract Manager.

3.0 E-PASS STATEMENTS

3.1 E-PASS Statement X'iles - The Contractor shall receive monthly a compressed
file containing one XML file per E-PASS account for the statement processing.

Other requirements

3,2,1 Merge variable data with forms.

3,2,2 Database Maintenanoe - Provide Database maintenance inoluding
merge/purge; append postal zip i' 4, destination point bar coding.

Production

3.3.1 Adapt print format for high speed printing, simplex and duplex
formats.

3.3

3.3.2 Maintain throughput capability of at least 48,000 multiple page

statements per hour with growth on existing equipment of up to 70,000 per

distribution hour.

3.3.3 Provide both form and data proofs prior to production, if requested.

4.0 SPECIAL PRINTING and MAILING

The Contractor shall provide special printing and mailing services, as required, to assist the

Authority in the preparation and distribution of special notices, newsletters, and other printed
materials, A1l mail pieces shall have "Retum Service Requested" printed on the bottom right
hand side of the envelope.

4,1 Mailing List - As part of the special services to be provided, the Contractor
shall maintain a mailing list of the names and addresses of persons whom
mailing are sent.

Special Printing - Special printing services shall be provided by the Contractor
to the Authority on an as-needed basis, and include laser printing of names and

3.2

4.2
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addresses from the mailing list to individual mail pieces; laser printing on heat

resistant laser ink letterhead provided by the Authority; or other laser printing
of miscellaneous documents. Any folding, inserting, tabbing, sealing, metering
or sorting of the special printing shall be paid for by the Authority at the unit
prices established in the Contract.

Special Mailing - Special mailing services shall be provided by the Contractor
to the Authority on an as needed basis, and may include folding, inserting,
metering, sealing and sorting of other preprinted materials provided by the
Authority. The work activities associated with the special mailing services as

described herein shall be paid for by the Authority at the unit rates established
for the various work activities in the Contract,

5.0 UNIFORM TRAF'F',rC CITATION (UTC) PROCESS

The Authority will transmit data electronically to the Cbntractor for printing. The Contractor
shall print the UTC with data transmitted. The Contractor shall be capable of accepting images
as well as datarecord files. Currently the Authority sends data via FTP, The Confiactor shall
support the data transmission method currently used and provide the necessary security
procedures.

The scope of work involves receiving and processing Violation Enforcement data in electronic
format and processing that data and image into the letter format required by the Authority. The
Contractor shall print, insert and mail the UTC in letter form in a Standard window envelope
(refer to pricing sheet for requirements) which will also include a return address envelope, The
Contractor shall process the UTC document with the next business day of the issuance of the
UTC.

5.1 The Authority will provide Contractor with a Violator file each day. The file
will be compressed and password-protected, tilde delimited text file. The file
will be transferred to Contractor via FTP into a secure account area and will
identify all violators to whom a UTC should be sent.

Violator lile

UTC - Contractor shall merge data, image and UTC text, then print and mail
a UTC for each record in the Violator file. The UTC shall be printed on
standard paper* with the Authority logo in black and white and mailed in a
window envelope*, Contractor shall mail UTCs to violators via first-class
mail within 24 hours of receiving the Violator file. (* Refer to pricing sheet

for type requirements.)

Transmittal to the Authority - Contractor shall send an electronic
notification advising the Authority that data is available. The Contractor
shall provide a secure FTP site for Authority to retrieve electronic copies

4,3
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(PDF) of each UTC and indicate the security provisions in place to protect
the Authority's files and data.

6.0 UNPATD TOLL NOTTCES (UTN)

The Authortty will transmit data electronically to the Contraotor for printing. The Contractor
shall printthe UTN with datatransmitted, The Contractor shall be capable of accepting images
as well as data record files.

The scope of work involves receiving and processing Violation Enforcement data in electronic
format and processing that data and image into the letter format required by the Authority. The
Contractor shall print, insert and mail the UTN in letter form in a Standard window envelope
which will also include a Standard return address envelope. Letter form shall be perforated
above the remittance section of the letter. Unpaid Toll Notices requires an USPS endorsement
of "Return Service Requested" on the envelope. Refer to pricing sheet for envelope type
requirements.

The Contractor shall process the UTN data and mail the letter, in the required format, within
three to five business days, in equal amounts, from the date of receipt and shall be postmarked
and delivered to the Post Office no later than the 7th business day of each month. File format
and data structwe will be provided at time Contract is awarded.

7.0 LETTERS

Contractor shall provide letter printing and mailing services for the Authority. The scope of
work involves receiving and processing E-PASS and Violation Enforcement data in electronic
format and processing that data and or image into the letter format required by the Authority.
The Contractor shall print, insert and mail the letters. Contractor shall work with the Authority
on standardizing font type and size (when applicable) for all letters at no additional cost and
provide to the Authority a PDF of each letter printed. Letter form shall be perforated above the
remittance section for any letter that requires submission.

7.1 The A,uthority will provide a template document of each type of letter from
which the Contractor will develop an appropriate master file and format for
each letter. Contractor shall merge the letter form file with the data file. This
is different for each letter and in some cases includes putting data and\or image
into the body of the text of the letter. The Conkactor shall print the letters and
mail them no later than the next business day from date of file transfer with the
exception of the Unpaid Toll Notices which shall be printed and mailed within
three to five days, in even amounts, from the date of receipt. All templates
including revisions must be reviewed and approved by the Authority. As
acknowledgement, the Contractor shall provide a sample of the revised letter
for the Authority's records.
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7.2

The Authority will provide a data file to the Contractor for each batch and type
of letters to be processed. The data file will be delimited text file, and will be

compressed. The data will be transmitted in a compressed file format to the
Contractor using FTP protocol on a daily basis. The print date will not be

included as part of the data transferred. The print date shall be supplied by the
Contractor,

Letter Types - The scope of work includes letters for E-PASS and VES. The
following letters may be perforated where applicable and are printed and mailed
daily, weekly, monthly or as needed.

r Low Battery - Weekly (To be discontinued in 2015)
o Reclaimed Revenue - Daily
o Credit Card Expiration - Monthly
o Auto-Replenishment - Daily
o Inactive Accounts - Monthty
o Image Toll -Monthly
o Final Notice - Monthly

7.3 Paper and Envelope Standards

*Paper

E-PASS - Standard white paper with a black and white 1ogo.

Expressway Authority - Standard white paper with a black and white
logo.

*Envelopes

E-PASS - Standard envelope, one window on left hand side, with black
and white logo and retum address.

Expressway Authority - Standard envelope, one window on left hand
side, with black and ',vhite logo and return address.

Expressway Authority - Standard Retum Address envelope.

*Refer to Toll Operations Printing and Mailing Services Pricing
Sheet

The Database file, at end of Project, termination of Contract, or other times,
shall be twned over to the Authority in total upon request and deleted from the

Contractor's computer upon request. The written request will be sign by the
Authority's designated Contract Manager.

ss-6



7,4 Production

7.4.1 Adapt print format for high-speed printing, simplex formats.
Maintain throughput capability of at least 4,000 letters per hour with
growth on existing equipment of up to 7,000 per distribution hour.

1.4.2 Provide both form and data proofs prior to production, if requested.

7,4,3 Contractor shall notify the Authority's Contract Manager via electronic
mail at the end of each week of all undeliverable letters with bad

addresses for proper handling.

8.0 OPERATIONS PLAN

The Contractor shall maintain an Operations Plan that addresses how the services required will
be provided. The plan, at a minimum, shall address how the Contractor will perform/provide
the required services as well as how the Contractor will assure security of CFX data. The plan

shall be submitted to the Authority for review upon request. The plan shall be updated annually
and show the personnel, computers, software, printing relatecl equipment, facilities, and other
support items needed for completion of the work.

9.0 IN.HOUSE

All printing, mail processing, inserting, sorting, packaging of mail, and affixing of postage

shall be handled by the Contractor "in-house" and no part shall be subcontracted, The

Contractor's production facilities shall be located within a 35-mile radius of the Authority's
Headquarters Building. This requirement is necessary to ensure that if there is a technical
problem with the delivery of a time sensitive electronic file, the file can be copied to a compact
disk or flash drive and immediately hand delivered to the Contractor's facility. (See 2.2 above)

The Authority reserves the right to inspect the Contractor's facilities, at any time, upon 24
hours prior notice to the Contractor.

1O.O CONTINGANCY PLAN

The Contractor shall maintain a Contingency Plan for ensuting continued production if
equipment and facility is not functional, The plan shall list all redundant capabilities, e.g.,

more than one printer, more than one intelligent inserter. The plan shall also address

disaster/recovery for fire, flood, hurricane or other damage to production facilities, and utility
services failure. Contractor shall inform the Authority if its systems are breached and if CFX
data is compromised or accessed without authorization, The Contingency Plan shall be

submitted to the Authority for review and approval on the first day of the Contract term and

shall be updated and submitted for review and approval annually thereafter on or before the

ss-7



anniversary date of the Contract. Payment of the Contractor's monthly invoice(s) may be
withheld by the Authority until the Contractor's plan has been approved.

11.0 REPORTS

The Contractor shall provide production reports for each component invoiced. These reports
shall be formatted in a Microsoft Word and or Excel format, and the Authority shall be given
a hard copy and or an electronic copy of each to the respective department(s). The reports
shall support the invoice issued by the Contractor and provide detailed and summary data to
respective individuals.

ll.t Statement Report * Manager, E-PASS &PlazaOperations
Invoices and reports

ll.2 Uniform Traffic Citations Report - Manager, E-PASS &Plaza Operations

11.3 E-PASS and Unpaid Toll Notices Report - Manager, E-PASS & Plaza
Operations

ll.4 E-PASS Letter Report - Manager, E-PASS &PIaza Operations

Print jobs shall be categorized by letter type, date order and submitted weekly.
The produotion reports shall also identiS any and all exceptions where a letter
failed to print or mail, with an explanation for the exception and is to be

transmitted electronically daily.

11.5 Postage Report - Manager, E-PASS &Plaza Operations

With submission of invoice, postage report shall identify beginning postage,

amount used and monthly ending balance. Also included as part of the report is
the daily or monthly USPS postage statement for first class mail that lists the
amount of pieces, rate and postage affixed.

11.6 Special Requests - Contractor shall assist the Authority as needed for any audit
activities conducted by intemal/external auditors.

I2.A TRANSMITTAL TO THE AUTHORITY

On the first business day of the month, the Contractor shall electronically send a transmittal to
the Authority that lists the amount of all printing for the prior month printed and mailed.
Transmittal shall also be electronically mailed to a distribution group at the E-PASS Service
Center which will be provided at the beginning of the project.
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13.0 ADDITIONALSERVICES

Additional services outside the scope of the Contract and the resulting compensation for such
services shall be implemented by a formal written agreement from the Authority in accordance
with the Contract. Such work shall not be performed or paid for until executed by the Authority
and the Contractor.

I4.O DISCLAIMER -NO GUARANTEE

The services outlined herein may be modified from time to time based on the needs of the

Authority. The Authority does not guarantee that all of the services described herein will be

assigned during the term of the Contract. Further, the Contractor is providing these services

on a non-exclusive basis. The Authority, at its option, may elect to have any of the services
set forth herein performed by other Contractors or Authority staff.

END OF SCOPE OF SERVICES
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board MembersTO

{frFROM: Aneth Williams
Director of Procurement

DATE: July 23,2019

SUBJECT: Ratification of Purchase of Transponders and Approval to Purchase Additional
Transponders from TransCore, LP

Board ratification is requested for the purchase of 45,000 sticker transponders in the amount of
$320,400.00 from TransCore, LP. The purchase was authorizedby the Executive Director due to
the demand.

In addition, Board approval is requested to continue purchasing transponders through June 30,
2022 to ensure adequate supply is on hand, in a not-to- exceed amount of $8,780,740.00.

The cost of transponders distributed is budgeted in the OM&A Budget.

Reviewed by
David
Director of Toll Operations

4974 ORLTOWERRD. ORLANDO, FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

www.cFXWAY.coM
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of Pro

DATE: July 24,2019

SUBJECT: Approval of Purchase Order to SHI Intemational Corp. for Microsoft Server
Operating System Licenses

Board authorization is requested to issue a purchase order to SHI International Corp. in a not-to-
exceed amount of $69,055.80 for the acquisition of Microsoft Server operating system licenses.
This price is in accordance with State of Florida Term Contract #43230000-15-02.

The purchase of the seryer licenses will be used to upgrade Infinity servers to Microsoft Server
2019.

This purchase is included in the Five-Year Work Plan.

Reviewed by:
Rafael Millan
Director of IT

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

TO

IVWW.CFXWAY.COM
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CENTRAT FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of Procurement

DATE: July 19,2019

SUBJECT: Approval of Third Contract Renewal with
Kapsch TrafficCom Transportation NA, Inc. for Maintenance of ITS
Infrastructure
Contract No. 001283

Board approval is requested for the third renewal of the referenced contract with Kapsch
TrafficCom Transportation NA, Inc. in the amount of Sl ,624,998 .99 for a one year period
beginning October 1,2019 and ending on September 30, 2020. The original contract was two
years with three one-year renewals.

The services to be provided by Kapsch TrafficCom Transportation NA, Inc. under this renewal
include maintenance services for CFX's ITS infrastructure and systems including CCTV
cameras, data collection sensors, dynamic message signs and fiber optic cable.

TO

Original Contract Amount
First Renewal
Supplemental Agreement No. 1

Supplemental Agreement No. 2
Second Renewal
Supplemental Agreement No. 3
Third Renewal
Total

This amount is budgeted in the Budget.

Reviewed by:
P.E.

Manager of Expressway Operations

4974 ORL TOWER RD. OR[-A.NDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

$2,243,699.54
$1,301,325.93
$ 71,26996
$ 53,780.00
$1,351,779.02
$ 0.00
$r.624.998.99
$6,646,823.44

www.cFrwAY.coM



CENTRAL T'LORIDA EXPRESSWAY AUTHORITY
CONTRACT RENEWAL NO.3 AGREEMENT

CONTRACT NO. 001283

THIS CONTRACT RENEWAL AGREEMENT (the "Renewal Agreement"), made and entered into this 8tr
day of August,z0lg, by and between the Central Florida Expressway Authority, hereinafter called "CFX" and

Kapsch TrafficCom Transportation NA, herein after called the "Contractor."

WITNESSETH

WHEREAS, CFX and the Contractor entered into a Contract Agreement (the "Original Agreement") dated
September 10,2015, with a Notice to Proceed date of October 1,2015, whereby CFX retained the Contractor to
provide complete maintenance services for CFX's Infraskucture and systems; and

WHEREAS, pursuant to Article 2 of the General Specifications for the Original Agreement, CFX and
Contractor wish to enter into the third renewal the Original Agreement for a period of one (l) year;

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the other,
CFX and Contractor agree to a third renewal of said Original Agreement beginning the 1st day of October,2019 and
ending the 30th day of September,2020 at the cost of $1,624,998.99, which amount restates the amount of the
Original Agreement.

Contractor states that, upon its receipt and acceptance ofFinal Payment for Services renders under the
Second Contract Renewal ending September 30,2019, the Contractor shall execute a "Certificate of Completion of
the Second Contract Renewal and Acceptance of Final Payment" that waives all future right of claim for additional
compensation for services rendered under the Second Contract Renewal ending September 30,2019.

All terms and conditions of said Original Agreement and any supplements and amendments thereto shall
remain in full force and effect during the full term of this Renewal Agreement.

IN WITNESS WHEREOF, the parties have executed this Renewal Agreement by their duly authorized
offrcers on the day, month and year set forth above.

KAPSCH TRAFFICCOM TRANSPORTATION NA CENTRAL FLORIDA EXPRESSWAY
AUTHORITY

BY BY
Authorized Signature Director of Procurement

Title

ATTEST: (sEAL)
Secretary or Notary

If Individual, furnish two witness:

Witness (1)

Witness (2) Legal Approval as to Form

General Counsel for CFX



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SUPPLEMENTAL AGREEMENT NO. 3

Confiact Name: Maintenance for ITS Infrastnrcture

Conhact No: 001283

This Supplernental Agreernent No. 3 entered into this 4th day of October 2018, by and
between the CENTRAL FLORIDA E)CRESSWAY AUTHORITY ("CFX'), and
KAPSCH TRAFFICCOM USA, INC, (the "Conhactot''), the same being supplementary
to the Contract between the aforesaid, dated September 10, 2015, for Maintenance of ITS
lnfrastnrcture, (the Conhacf ').

CFX desires to expand the scope of services to include additional detour for WWD PM.
Detours may be required for ramp closures at the discretion of CFX. If detours are
required, a detour plan that is signed and sealed by a FL Professional Engineer shall be
provided to the Contactor at least 14 days prior to scheduling the ramp closures. The
detour plans at a minimum shall show the locations of all work zone signs,
banicades/cones and Portable Changeable Masage signs (PCMS) and shall comply with
the FDOT Design Standard Index 2015 edition made part of the Conhact. PCMS shall be
required at all ramp closures and deployed at least 7 days in advance of the closure. CFX
has identified the following ramp locations that may require detours to perform
preventative maintenance and repairs senrices on the Wrong Way Driving Systern:

o SR 408 EB Exit? at Good Homes Rd
. SR 408 EB Exit 4 at Hiawassee Rd
. SR 408 EB Exit 5 At Kirkman Rd
. SR 408 EB Exit 8 at John Young Parlavay
o SR 408 EB Exit 13 at S. Conway
r SR 408 EB Exit 17 at Chickasaw Trail
r SR 408 EB Exit 19 at Dean Rd
. SR 408 WB Exit I at Clarke Rd SR-50
e SR 408 WB Exit 4 at Hiawassee Rd
r SR408 WB Exit5 atKirkmanRd
o SR 408 WB Exit 7 at Old Winter Garden Rd
o SR 408 WB Exit 8 at John Young Parlovay
r SR 408 WB Exit 19 at Dean Rd
o SR4l4 WB Exit 4 at Marden Rd
. SR 414 WB Exit 6 at Keene Rd
o SR4l4 WB Exit 9 at US 441
r SR 417 NB Exit I I at US 441 (Orange Blossom Trail)
o SR 417 NB Exit 178 at Boggy Creek Rd
r SR 417 NB Exit 23 at Moss Park Rd
o SR 417 NB Exit 24 at Dowden Rd / Innovation Way
. sR 417 NB Exit 34 at SR 50
. SR 417 SB Exit I I at US 441 (Orange Blossom Trail)
o SR 417 SB Exit l78 at Boggy Creek Rd
. SR 417 SB Exit 23 at Moss Park Rd



. SR 417 SB Exit24 at Dowden Rd Innovation Way

. SR 417 SB Exit 34 at SR 50
o SR 417 SB Exit 37 at University Blvd
o SR429NB Exit 29 atCR437A
o SR 429 SB Exit24 at Plant St
. SR429 SBExit29atCR437A
r SR 451 NB Exit 33 at Vick Rd
o SR 528 EB Exit 13 at Narcoossee Rd
o SR 528 WB Exit 9 at Tradeport Dr.
r SR 528 WB Exit 13 atNarcoossee Rd

The above list is not intended to be all inclusive and is for purposes of clariffing current

WWD Sptem locations where detours are likely to be required. The detour pay items

are inclusive of all costs to provide a complete detour for each ramp closure. The pay
items shall include all costs associated with providing and deploying Banicades/Cones,
Work Zone Signs, Arrow boards, and PCMS in accordance with the approved detour
plan. The pay itern shall also include as incidental any Adminisfrative costs related to
scheduling. Detour Plan development and coordination efforts with pertinent local
agencies, D5 RTMC, and toll plaza staffshall be coordinated by CFX representatives.

The varying level of detours are itemized within three pay items contingent on 0re

quantity of PCMS and Detour signs required for each ramp closure. Under special

circumstances, cancellation of previously scheduled detours may be required. The
Detour Cancellation pay itern shall include all costs associated with mobilization and de-

mobilization.

Additionally, CFX desires to add provisions to allow for equipment rental on the
confact. Under emergency or special circumstances, CFX may require the conhactor to
provide specified equipment or material outside of any required incideirtal
equipmenUmaterials temporarily for a limited period of time (Rental). At the direction of
CFX, the contactor shall provide quotes for the requested material or equipment for
approval.

2. Add the following pay iters:

DETOUR o-lo SICNS ($2,702.00)
DETOUR I l-20 SIGNS ($2,873.00)
DETOUR 20+ SIGNS (S3,267.00)
DETOUR CAITCELLATION ($ 1,5 I 2.00)

3. The first paragraph of Section 3.1.6 of the Method of Compensations to be replaced with the

following:
Payment for Item No. 18, Parts Allowance, will be made to cover the Cost of parts for
repairs. Payment includes unloading and handling parts on site, overhead, profit and

other expenses applicable. The Authority does not guarantee that the full amount of
the allowance will be used for the Conhact. Under emergency or special
circumstances, CFX may require the contractor to provide specified equipment or

2



material outside of any required incidental equipment/materials temporarilyJor a

limited period of time (Rentat). At the direction of CFX, the contractor shall provide
quotesfor the requested mateial or equipmentfor approval. Any amount remaining

in the allowance upon completion of the Contact will rernain with the Authority.
Maximum mark-up for overhead, profit and other expenses shall not exceed 5%.

Mark-up shall not include:

4. Off-Duty Officer cost will increase from $47.32lhr. to $60.00/hr.

5. Add Item for Administrative Costs associated with Off-Duty Law Enforcement Offtcer
charges passed on from the Federal Highway Patrol (FHP) lnvoices. Payment for this item
will be made to cover adrninistrative costs and travel time charged by FHP. The contractor
shall invoice for the actual charges invoiced by FHP. Allowances for mark-up will not be

made for this item. This item will be a Limited Not-to-Exceed amount of $5,000 for the

contract terrn.

6, The Contractor hereby agrees to the expanded scope of services with no increase in
the amount and term of the Contact.

7. CFX and Conhactor agree that this Supplemental Agreement No. 3 shall not alter or
change in any manner the force and effect of the Conhact except insofar as the same

is altered and amended by this Supplemental Ageement No. 3; that acceptance of
this Supplemental Agreement No. 3 signifies the Contractor's waiver of all future
rights for additional compensation, with respect to this Supplemental Agreement,
which is not already defined herein or in the fee proposal.

8. This Supplemental Agreement No. 3 is necessary to expand the scope of services to
provide detours in support of the 2018 Wrong Way Driving Preventative
Maintenance cycle.

3



SUPPLEMENTAL AGREEMENT NO. 3

Contract Narne: Maintenance for ITS Inft'astructure

Contract No.: 001283

Cost of additional services: $0.00

This Supplemental Agreement No. 3 entered into as of the day and year first written
above.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

ffi'By:
Dirsctor of Procurement

KAPSCH CCOM USA,INC.

Name

Title:

Ch i/c"ylt $t-rrh

Date &c,

Approved as to form and execution, only.

$

By:

wi

&*€K

*dg&--*-

4

Counsel tbr CFX



TIIIS CONTRACT RENEWAL ACREEMENT (lhe "Renewat Agreemenf'), made and entersd into rhis 9e
!-af o{Ay8ug 2018, by and belween thg Central Florida Bxpressuay authority, hereinaffer eallcd ,.CFX' and
Kapsch Tlafficcom Transpurtation NA, herein after called thc 'contractor " '

W]TNE$SETH

WHEREA& CFX and the Contractor entered into a Contract Agreement (ths t'Original Agrccmenf) dated
September 10, 2015, witb a Notice to Proceed date of October 1,2015, whereby CFX retai;ed the bontactor to
provide complete maintenance services for cFX's Infrasiructure and systemsl and

WI$REAS, pursua.nt tc Artlcle 2 of the Oencral Specifcations for the Original Agrecmen! CFX and
Conlractor wish to enter into the second renewal *re Original Agreement for a period of oniltl year;

NOW' TIIEREFORE, for and in consideration of the mufual benefits to flow eacb to ttro othet
CFX and Conhactor sgree to a second renewal of said Original Agreoment begiming the lst day ofoclober 2018
and ending the 30th day of Septembar 2019 atthe cost of $l,35l,ilg.oz,whicl auount restales the amount ofthe
Original Agreement.

Conractor states tha! upon its receipt and acceptance ofFlnal Paymeirt for Services rendcn under the First
$elqwal Agreemont ending Septembet3A,2filS,thc Contractor shall sxecute a "Certificate of Completion ofthe
Original Conbaot and Acceptance ofFinal Payment" that waives all ftture right ofclaim for additionsl
compensation for services rendered under the First Renewal Agreement ending Septembcr 30, 2018.

All tsrms and conditions of said original Agreement and any supplements and amendmonts thereto shall
remain h firll forcs and effect during the firll term of this Renewal Agreernent.

IN WITNESS wltrREbF, the panies have executed this Renewal Agreement bytheir duly authorized
of$cers on thc day, month and year set forth above.

CENTRAL SI,ORII}A s)ffRE$SWAY AUTIIORITY
COITTRACT RANEWAL AGREEMENT No.2

CONTaACTNO. 001283

CENTRAL FLORIDA EXPRESSWAY AUT}IORITY

BY:
Director of Procurement

ti 0 ,p

r*'rte$t,: sraU
. Secrctary or Notary

"Ttndlvidual, 
fumish rwo witness:

Wifness (l) 
", ----__*

Witncss (2)

{ri

Legal Approval as to

for
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SUPPLEMENTAL AGREEMENT NO. 2

Contract Name: Maintenance for ITS Infrasfructure

Contract No: 001283

This Supplemental Agreement No. 2 entered into this l9th day of June 2018, by and

between the CENTRAL FLORIDA EXPRESSWAY AUTHORITY C'CFX'), dnd

KAPSCH TRAFFICCOM TRAIISPORTATION NA, INC, (the "Contactor'), the same

being supplementary to the Contact between the aforesaid, dated September 10,2015, for
Maintenance of ITS Infrastructure, (the Conhact').

CFX desires to expand the scope of services to include additional detour for Wrong Way
Detection system (WWD) preventative maintenance (PM). Detours may be required for
ramp closures at the discretion of CFX. If detours are required, the contactor shall
submit a detour plan that is signed and sealed by a FL Professional Engineer for review
and approval at least 14 days prior to scheduling the ramp closures. The detour plans at a
minimum shall show the locations of all work zone signs, barricadeVcones and Portable
Changeable Message signs (PCMS) and shall comply with the FDOT Design Standard
'lndex 2015 edition made part of the Contract. PCMS shall be required at all ramp
closures and deployed at least 7 days in advance of the closure. CFX has identified the
following ramp locations that may require detours to perform preventative maintenance
and repairs services on the Wrong Way Driving System:

. SR 408 EB Exit 2 at Good Homes Rd

. SR 408 EB Exit 4 at Hiawassee Rd

. SR408 EB Exit5AtKirkman Rd

. SR 408 EB Exit 8 at John Young Parkway

. SR 408 EB Exit 13 at S. Conway

. SR 408 EB Exit l7 at Chickasaw Trail

. SR 408 EB Exit 19 at Dean Rd

. SR408 WB Exit I at Clarke Rd SR-50

. SR408 WB Exit 4 at Hiawassee Rd

. SR 408 WB Exit 5 at Kirkman Rd

. SR 408 WB Exit 7 at Old Winter Garden Rd

. SR 408 WB Exit 8 at John Young Parkway

. SR 408 WB Exit 19 at Dean Rd

. SR 414 WB Exit 4 at Marden Rd

. SR 414 WB Exit 6 at Keene Rd

. SR4l4WBExit9atUS44l

. SR 417 NB Exit I I at US 441 (Orange Blossom Trail)

. SR 417 NB Exit l7B at Boggy Creek Rd

. SR 417 NB Exit 23 at Moss Park Rd

. SR 417 NB Exitz4 at Dowden Rd / Innovation Way

. sR 417 NB Exit 34 at SR 50

. SR 417 SB Exit I I at US 441 (Orange Blossom Trail)



I I

. SR 417 SB Exit 178 at Boggy Creek Rd

. SR417 SB Exit23 atMossParkRd

. SR 417 SB Exit 24 at Dowden Rd Innovation Way

. sR 417 SB Exit 34 at SR 50

. SR 417 SB Exit 37 at University Blvd

. SR 429 NB Exrt2g at CR 4374

. SR 429 SB Exit 24 at Plant St

. sR429 SB Exit 29 
^ICR437A. SR 45 I NB Exit 33 at Vick Rd . SR 528 EB Exit 13 at Narcoossee Rd

. SR 528 WB Exit 9 at Tradeport Dr.

. SR 528 WB Exit 13 atNarcoossee Rd

The detour pay item is inclusive of all costs to provide a complete detour for each ramp closure.

The pay item shatl include all costs associated with providing and deploying BarricadeVCones,

Work Zone Signs, Arrow boards, and PCMS in accordance with the approved detour plan. The

pay item shall also include as incidental any costs associated with Administrative, Detour Plan

development and coordination efforts with pertinent local agencies, D5 RTMC, and toll plaza staff.

1. The Conhactor hereby agrees to the expanded scope of services in the amount of
$53,780.00 with no increase in the amount and term of the Contract.

CFX and Contactor agree that this Supplemental Agreement No.2 shall not alter

or change in any manner the force and effect of the Contact except insofar as the

same is altered and amended by this Supplemental Agreement No. 2; that

acceptance ofthis Supplemental AgreementNo. 2 signifies the Contractor's waiver

of all future rights for additional compensatiorU with respect to this Supplemental

Agteement, which is not already defined herein or in the fee proposal.

This Supplemental Agreement No. 2 is necessary to expand the scope of services

to provide detours in support of one (l) 2018 Wrong Way Driving (WWD)

Preventative Maintenance (PM) cycle with the locations outlined above.

2.

3
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SUPFLEMENTAL AGREEMENT NO. 2

Contract Name: Maintenance for ITS Infrastructure

Contract No.: 001283

Cost of additional services: $53,780.00

This Supplemental Agreement No. 2 entered into as of the day and year first written above.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By

Direetor of Procurement

KAPSCH TRATFICCOM. TRANSPORTATION NA, INC.

By:
Steve Corbin

Print Name

Title: Vice President and General Manager

Witness:

Date: i8

Approved as to form and execution, only

i

.' -i

I
.{.

Counsel for CFX



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SUPPLEMENTAL AGREEMENT NO. I

Contract Name: Maintenance for ITS Infrastructure

Contract No: 001283

This Supplemental Agreement No. I entered into this 2nd day of August,2017, by and
between the CENTRAL FLORIDA EXPRESSWAY AUTHORITY ("CFX'), and
KAPSCH TRAFFICOM TRANSPORTATION NA, [NC, (the "Contractor"), the same
being supplementary to the Contract between the aforesaid, dated September 10, 2015,
for Maintenance of ITS Infrastnrcture, (the Contract").

l. CFX desires to expand the scope of services to include automating the Lake
Underhill Bridge Lighting as detailed in the attached Proposal.

The Conhactor hereby agrees to the expanded scope of services in the amount of
$71,269.96 with no increase in the amount and term of the Contract.

CFX and Contractor agree that this Supplemental Agreement No.l shall not alter
or change in any manner the force and effect of the Confact except insofar as the
same is altered and amended by this Supplemental Agreement No. l; that
acceptance of this Supplemental Agreement No. I signifies the Contractor's
waiver of all future rights for additional compensation, with respect to this
Supplemental Agreement, which is not already defined herein or in the fee
proposal.

4. This Supplemental Agreement No. I is necessary to expand the scope of services
to provide for the Lake Underhill Bridge Lighting as detailed in the attached
Proposal.

2.

3



SUPPLIMEN'TAL AGREEMEN'I' NO. I

Contract Name; Maintenanee for I'lS lnfrastructurc

Contract No.: 001283

Cos{ oladditional services; $71,?69.96

This Supplemental Agreement Ncr. I cntered into as of the day and year first written

above.

CENTRAI, Y AUTHORTTY

By:
Directar of Procrirement

KAPSCH TRAFFTCCOM. TRANSPORTA'I'ION NA, INC.

Ity Sa*.,*t &nlo"
Steven Corbin

Print Name

Vice President and General ManagerTitle:

Wi{ness:

Dale

Itna{t -r {r'w
November 7,2417

Approved as to furm and execution, only

CFX

)



CENTRAL T'LORIDA AXPRTSSWAY AUTHORITY
CONTRACT RENEWAL AGREEMNNT

COFITRACT NO. 001283
'tr? *ij$ 13 nntSrSS

THIS CONTRACT RENEWAL AGREFMENT (the "RenewalAgreement"), madp and sntsred into this
l3e day of July, 201?, by and between the Cenfal Florida Expressway Authority, hereinnftor called "CFX" and

Kapsch TrafficCom Transportation NA, herein after called the "Contacor."

'wITNESSETH

WHEREAS, CFX and the Contactor entered into a Contract Agrcsment (the "Original Agreemenf')
September I 0, 20 I 5, with a Notice to Procoed date of October I , 20 I 5, whereby CFX retained the Contractor
provido complete maintenance services for CFX's Infrastructure and systemsl and

dated
to

WHEREAST pursuant to Article 2 of the Oeneral Speoifications for tho Original Agroomont, CFX and
Contractor wish tc cnter into thc first rencwal the Original Agreement for a period of one (I) yeu;

N01iy, THEREFORE, for and in considcration of the mutual benefits to flow cach lo the other,
CFX and Contractor agree to a firet renewal of said Original Agreement beginning the lst day of October, 2017 and
ending tho 30lh day of September, 2018 at the cost of $1,30I,325.93, which amount restales the amount of the
Original Agreement.

Contactor siates that, upon its receipt and acceptance ofFinal Payment for Services renders underthp
Original Contract ending Septomber 30,20t7, the Contractor shatl executs a "Certificate of Completion of the
Original Contact and Acceptance of Final Paymenf'that waives all firture rigbt of claim for additional
compensation for serviccs rendered undsr the Original ConFact ending September 30,2017 .

All terms and canditions of said Original Agreement and any supplements and aamndments thereto shalt
remain in full force and pffect dwing the full term of this Renewal Agreemcnl

IN WITNESS Oe parties have executed this Renewal Agrcement by their duly authorized
officers on the day, month aud forth above.

CBNTRAL FLOzuDA EXPRESSWAY AUTHORITY

BY:
Director of Procurement

Title:

Secretary

If Individual, fumish two witness:

Witness (l)

Legal Apprcval as to Form



ASSIGNMENT AND ASSUMPTION
oF

CONTRACTUAL OBLIGATIONS

WHEREAS, on September 10,2015, the Central Florida Expressway Authority, a body

politic and agency of the State of Florida, hereinafter referred to as the "CFX", and Schneider

Electric Mobility NA, Inc., a Michigan Corporation ("the Contractor"), entered into an

Agreernent, ("the Agteement") whereby the Contractor would provide certain services

specifically, maintenance services for CFX's ITS infrastructure and systems including, Closed

Circuit television (CCTV) cameras, data collection sensors, dynamic message signs, fiber optic

cable, and all electronic system components associated with the ITS devices and related tasks as

may from time to time be assigned to the Contractor by CFX.

WHEREAS, on April ll,2016 Kapsch TrafficCom Transportation NA, Inc. has

completed the acquisition of Schneider Electric Mobility NA, Inc., the Contractor. WHEREAS,

such change necessitates an assignment and assumption of contractual obligations from the

Contractor to Kapsch TraffrcCom Transportation NA, Inc. ("the Assignee");

NOW, THEREF'ORE, KNOW ALL MEN BY THESE PRESENTS that the

Contractor does hereby transfer and assign to the Assignee all of the Contractor's right, title and

interest in and to the Agreement, and Assignee does hereby accept such assignment and does

hereby assume all rights and obligations under the Agreement and does agree to be bound

thereby.



IN WITNESS WHEREOF, the Contractor and Assignee have caused these presents to

be executed by their duly authorized officers this 2")' day of n lnvu {*{ 2016

(Seal)

ATTEST: BY

(Seal) ASSIGNEE:

ATTEST: BY

ern ffi
Name and

CONSENT TO ABOVE AND FOREGOING ASSIGNMENT
ON BEHALF OF CENTRAL FLORIDA EXPRESSWAY AUTHORITY

BY
Signature

Aneth lil/illiams, Director of Procurernent

{/-()7-zalL
Date

ta

t

Signature

Title



IN WITNESS WHEREOF, the Contractor and Assignee have caused these presents to

beexecutedbytheirdulyauthorizedol.ficersthis-dayof-,2016.

(Seal) CONTRA

ATTEST: BY
Signature

Name and Title

(Seal) ASSIGNEE:

A1'TEST BY
Signature

Name and Title

CONSENT TO ABOVE AND FOREGOING ASSIGNMENT
ON BEHALF OF CENTRAL FLORIDA EXPRESSWAY AUTHORITY

BY
Signature

Aneth Williams, Director ol' Procurement

Date

REVIEWEDAI{DAFNOVED

(



kapsch- challenging limits

Re:

Page 1 of 1

Central Florida Expressway Authority
4974 ORL Tower Road
Odando, FL 32807
Attn: Bryan Homayouni
Manager of Traffic Operations August 29,2016

Kapech Acquisition of Schneider Electric Transpoilatlon
Kae pch TrafficCom Transportation NA, lnc. (f/Ua Schneider Electrlc Mobllity NA, lnc.)

Dear Sirs,

We are pleased to inform you that ae reported by the Press Release of April 4,2016 Kapsch TrafficCom AG
has completed lhe acquisition of the world-wide Transportation division of Schneider Electric.

https:ilr{vriw.kapsch.neVktclinveslor relatiorls/annoj4cementsipressreleaseslkic 160404 pr

Subsequent to this acquisition, as of April 11, 2016 the name of Schneider Electric Mobili$ NA, lnc. has been
changed in its State of lncorporation (Michigan) to Kapsch TrafficOom Transportation NA, lnc. ithe
"Company") maintaining the same FEIN #20-56A14- 7. Copies of the Amendment to the Article of
lncorporation are attached, along with the new W-9 for the Company. Please amend your records
accordingly for Contract No. 001113.

This acquisition does not involve any change on the employees working for Kapsch TrafficCom
Transportation NA, lnc. nor does it involve any change to the existing principle offices and operations of the
US based ITS and Tolling transportation groups.

lf you have any legal questions regarding this notice, please contacl Deborah A. Wiebe, Legal Counsel, ai
deborah.wiebe@kapsclr net or 713.689.9235. For allother questions please contact <VP name and contact
info>.

Sincerely,
Kapsch TrafficCom Transportation NA, lnc

G

Deborah A. Webe
Legal Counsel, Assistant Corporale Secretary

Kapsch TnfflcCom Transpona{on NA, lnc. | 1390 Piccard Drive, Suite 200 | Rockville, MD 20850 | USA | +1 .361 .354.5566
wwwkapsch.net



MICHIGAN DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS
CORPORATIONS, SECURITIES & COMMERCIAL LICENSING BUREAU

Oate Rccolved

APR 1 1 20t0

This document is effeclive on lhe date filed, unless a
subsequenl effedive date wilhin 90 days afier reeivad
date is stated ln lhe documenl

FILED

APR 1 1 20ffi

.onHlHll.,Sffi*,o,

EFFECTIVE DATE:

cscuct>sr5 1r151

Name

Goldberg Kohn Ltd.
Address

55 E. Monroe Strect, Suite 3300

City

Chicago, lL 60603

Stale ZIP Code

.-

CERTIFICATE OF AMENDMENT TO THE ARTICLES OF INCORPORATION
For use by Domestic Proftt and Nonprofit Corporaffons
{Please read information and inslruc{ions on the last page)

Pursuanl to the provisions ol Act 284, Public Acts of 1972. {pmfil corpontions), or Act 162, Public Acls of 1982 (nonprofit
corporalions), the undersigned corpontion executes lhe following Cerlificate:

1. The present name of the corporation is:

SCITNEIDER ELECTRIC MOBILITY NA, INC

2. The identilication number assigned by the Bureau is 000t iw

Documonl will bo rstumod to ths nrmo and addregs you gntot above. .. ;
lf lglt blank, document wlll be relumed to the registarod offfce. J

3, Article of the Articles of lncorporation is hereby amended to read as follows:

The name of the Corporation is Kapsch TrafficCom Transporlation NA. lnc.

Article lV of the Articles of lncorporation is hereby amended to read as follows:

Thc address of the registered office is: 30600 Telegraph Road, Suile 2345, Bingham Farms, Ml 48025-5720

The name of the registered agent al the registered office is: The Corporation Company

Mlrxl(,..r.&2o1, lYol6 Xlsrs Onli*

J tt h $u o( .lttl*- 2 t 3q 'L'1



COMPLETE ONLY ONE OF THE FOLLOWING:

4. Profit or Nonprofit Corporations: For amendmenb adoptad by unanimous consent of incorporators before the
first meeting of the board of directors or trustees.

TheforegoingamendmenttotheArticlesoflncorporalionwasdulyadoptedonthe-dayof

t-,inaccordancewiththeprovisionsoftheActbytheunanimousconsenlofthe
incorporator(s) before the first meeting of the Board of Directors or Trustees.

Signed this _ day of

(Signature) {Slgnalure)

$ype or Prinl Name) flype or Print Name)

(Si0nahr€) (Slgnalwe)

flype or Pdnt Name) ffype or Prinl Name]

5. Profit Corporation Only: Shareholder or Board Approval

The foregoing amendrnent lo the Articles of lncorporation proposed by the board was duly adopted on the

?th day of April 2016 , by the: (check one of the following)

[-l shareholders at a rneeling in accordance with Section 611(3) of ihe Act,

n written consent of lhe shareholders having no! less than the minimum number of votes required by statute
in accordance with Seclion 407{1) of the Act. Written notice to shareholders who have not consented in
wriling has been given. (Note: Written consenl by less than all of the shareholders is permitted only lf
such provision appears in the Articles of Incorporation.)

ffi *itt"n consent of all the shareholders entitled lo vote in accordance wilh Section 407(2) of the Act.

f] board of a profit corporation pursuant to Seclion 611(2) of the Act.

Profi t Corporaiions and Professional Service Corporations

Signed lhis 7th 2016

By
I

l.n

{Slgnaturo dan oflicer or agml)

Michael Hofer Gerhard Plaschka
(Typo or P.inl NB'no)

\tllrh - {J€dlJ Wolro XlsrdOilm



State of Florida
Department of State

I certiff fi'om the records of this office that KAPSCH TRAFFICCOM
TRANSPORTATION NA, [NC. is a Michigan colporation authorized to
transact business in the State of Florida, qualified on September 13. 201 l.

The docurnent number of this corporation is Fl1000003672

I further ceni$ that said corporation has paid all fees due this office tluough
December 31,2A16, that its most recent amrual report/uniform busirress report
was filed on April 25,2016, and that its status is active.

I further certiS that said corporation has not filed a Certificate of Withdrawal.

Given under my hand and the
Grent Seal of the State of Florido
nt Tallahassee, the Cnpitnl, this
the Twenty-ninth day of April,
201 6

Secretnry of Stnte

Tracklng Number: CU9325145192

To nuthenticate this ccrtificatcivislt the following site,enter thls number, and then
follow the instructions displaycd.

hlps://se rvices.sunbizorglFilings/CeililicateOfSlatus/CertillcsteAuthenticrtion



kansch
' challenging timits

RE:

November 2,2416

Aneth O. Williams
Central Florida Expressway Authority
4974 Oil Tower Road
Orlando, Florida 32807

Assignment and Assumption of Contractual Obligations from Schneider Electric Mobility

NA, lnc. to Kapsch TrafficCom Transportation NA, lnc. Contract No, 001260

Dear Aneth

Sent on behalf of Deborah Wiebe,

Per your letter to Ms. Wiebe dated October 13, 2016, we are returning two copies of the referenced contract

to your attention. Both copies have been signed by our President, Alfredo Escriba and Michael Hofer our

cFo.

Once executed by CFX, please forward one copy to Deborah as well as the original Bond

lf you have any questions, please do not hesitate to contact me.

Thank you.

Pamela G. Hansen
Executive Assistant

cc: Deborah Wiebe

Kapsch Trafliccam Transportatlon NA, lnc. | 1390 Piccard Drive, Suite 200 | Rockville, MD 20850 | USA | +1 .391 .354.5566

www.kapsch.net
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TRAcot[ CT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

SCHNEIDER ELECTRIC MOBILITY NA, INC.

MAINTEI\ANCE OF ITS INFRASTRUCTURE

COI\TRACT NO. 001113

COIYTRACT DATE: SEPTEMBER 10,2015
CONTRACT AMOUNT : $2,243,699.54

CEI\TRAL FLORIDA EXPRESSWAY
AUTHORITY

COI\TRACT, SCOPE OF SERVICES, METHOD OF
COMPENSATION, TECHNICAL PROPOSAL, PRICE
PROPOSAL' PERFORMAI\CE BOND, AND FORMS



CONTRACT, SCOPE OF SERVICES, METHOD OF COMPENSATION, TECHMCAL
PROPOSAL, PRrCE PROPOSAL, pERFORMANCE BOND, AND FORMS

CONTRACT NO. 001113

SEPTEMBER 2015

CENTRAL FLORIDA EXPRESSWAY AI'THORITY

Members of the Board

Welton Cadwell, Chairman
Scott Boyd, Vice-Chairman

Brenda Carey, Secretary/Treasurer
Buddy \er, Member

Fred Hawkins, Jr., Member
Teresa Jacobs, Member

WalterA. Ketcham Jr., Member
JayMadara, Member

S. Michael Scheeringa, Member
Diane Guitierrez- Scaccetti, Non-Voting Advisor

Executive I)irector

Laura Kelley
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CONTRACT

This Contract (the "Contract" as defined herein below), is made this 106 day of September,
2015, between the CENTRAI FLOzuDA AUTHORITY, a body politic and agency of the State
of Florida, hereinafter called the AUTHORITY and SCHNEIDER ELECTRIC MOBILITY NA,
INC., hereinafter the CONTRACTOR:

WITNESSETH:

WHEREAS, the ALruHORITY was created by statute and is charged with acquiring,
constructing, operating and maintaining a system of limited access roadways known as the
Central Florida Expressway System; and,

WIilREAS, the AUTHORITY has been granted the power under Section
3 8-75aQ)@) of Florida Statutes, "to do all acts and things necessary or convenient for the
conduct of its business and the general welfare of the authority, in order to carry out the powers
granted to it (by state law);" and,

WHEREAS, the AUTHORITY has determined that it is necessary and convenient inthe
conduct of its business to retain the services of a CONTRACTOR to provide complete
maintenance services for the AUTHORITY's ITS infrastructure and systems including, Closed
Circuit television (CCT\D cameftN, data collection sensors, dynamic message signs, fiber optic
cable, and all electonic system components associated with the ITS devices and related tasks as

may from time to time be assigned to the CONTRACTOR by the AUTHORITY; and,

\ryHEREAS, on or about June 29, 2At5, the AUTHORITY issued a Request for
Proposals seeking qualified contractors to perform such tasks; and,

WIIERBAS, CONTRACTOR was the successful one of two qualifred firms that
responded to the Request for Proposals and was ultimately selected; and,

NOW THEREFORE, in consideration of the mutual covenants and benefits set forth
herein and other good and valuable consideration, the receipt and sufficiency of which being
hereby acknowledged by each party to the other, the parties hereto agre€ as follows:

1. SERVICES TO BE PROYIDED

The CONTRACTOR shall, for the consideration herein stated and at its cost and expense, do all
the work and fumish all the materials, equiprnent, supplies and labor necessary to perform this
Contract in the manner and to the full extent as set forth in the Contract Documents all of which
are hereby adopted and made part of this Contract as cornpletely as if incorporated herein. The
Contract shall be perforrned and servises provided to the satisfaction of the duly authorized
representatives of the AUTHORITY, who shall have at all times full opportunity to evaluate the
services provided under this Contract.

c-l



The services to be provided under this Contract include complete maintenance services for the
AUTHORITY's ITS infrastnrcture and systems including, Closed Circuit television (CCTV)
cameras, data collection sensors, dynamic message signs, fiber optic cable, and all electronic
system components associated with the ITS devices as detailed in the Contract Documents and
any amendments, supplements, or modifrcations thereto.

The AUTHORITY does not guarantee that all of the services described in the Scope of Services
will be assigned during the term of the Contract. Further, the CONTRACTOR is providing these
services on a non-exclusive basis. The AUTHORITY, at its option, may elect to have any of the
services set forth herein performed by othe.r contractors or AUTHORITY staff.

The Contract Documents, in order of precedence, consist of:

1.1 The Contract including insurance policies and bonds,
1.2 The Scope of Services,
1.3 The Method of Compensation,
1.4 The Technical Proposal zubmitted by CONTRACTOR" and
1.5 The Price Proposal submiued by CONTRACTOR,

(collectively, the "Contract').

2. TERMANDNOTICE

The initial term of the Contract will be trvo (2) years from the date first unitten above. There
shall be three (3) renewal options of one (1) year each. The options to renew are at the sole
discretion and election ofthe AUTHORIry. Renewals will be based, io purt, on a determination
by the AUTTIORITY that the value and level of service provided by the CONTRACTOR are

satisfactory and adequate for the AUTHORITY's needs. [f a renewal option is exercised, the
AUTTIORITY will provide the CONTRACTORv/ith written notice of its intent at least 180 days
prior to the expiration of the initial two-year Contract Term and any subsequent renewal.

The AUTHORITY shall have the right to terminate or suspend the Contract, in whole or in part,
at any time with 120 days notice for convenience or 60 days with cure notice for cause for
Coirtractor's material failure to perform the provisions of the Contract. Under no circumstances
shall a properly noticed termination by the AUTHORITY (with or without cause) constitute a
default by the AUTHORITY. In the event of a termination for convenience or without cause,

AUTHORITY shall notiS CONTRACTOR (in writing) of such action with instuctions as to the
effective date of termination or suspension, in accordance with the time frames set forth
hereinabove. CONTRACTOR will be paid for all work performed prior to termination and any
reasonable, documented, direct, normal, and ordinary termination expenses. CONTRACTOR
will not be paid for special, indirect, consequential, or undocumented terrnination expenses.
Payment for work performed will be based on Contract prices, which prices are deemed to
include profit and overhead. No profit or overhead will be allowed for work not performed,
regardless of whether the termination is for sause.

c-2



If CONTRACTOR: (i) fails to perform the Contract terms and conditions; (ii) fails to begin the
work under the Contract within the time specified in the "Notice to Proceed"; (iii) fails to
perform the work with sufficient personnel or with sufficient materials to assure the prompt
performance of the work items covered by the Contract; (iv) fails to comply with the Contract, or
(v) performs unsuitably or unsatisfactorily in the opinion of AUTHOzuTY reasonably exercised,
or for any other cause whatsoever, fails to carry on the work in an acceptable manner, or if the
surety executing the bond, for any reasonable cause, becomes unsatisfactory in the opinion of the
AUTHORITY, the AUTFIORITY will give notice in writing to the CONTRACTOR and
CONTRACTOR's surety of such delay, neglect or default. If the Contract is declared in default,
the AUTHORITY may require the CONTRACTOR's surety to take over and complete the
Contract performance. Upon the failure or refusal of the surety to assurne the Contract within
the time demanded, the AUTHORITY may take over the work covered by the Contract.

If CONTRACTOR (within the curative period, if any, described in the notice of default) does not
correct the default, AUTHORITY will have the right to remove the work from CONTRACTOR
and to declare the Contract in default and terminated.

Upon declaration of default and terrrination of the Contract, AUTHORITY will have the right to
appropriate or use any or all materials and equipment on the sites where work is or was

occurring, as the AUTHORITY detennines, and may retain others for the completion of the work
under the Conhact, or may use other methods which in the opinion of AUTHORITY are required
for Contract compietion, All costs and charges incurred by AUTHORITY because of or related
to, the CONTRACTORs default (including the costs of completing Contract performance) shall
be charged'againstthe CONTRACTOR. If the expense of Contract completion exceeds the sum
which would have been payable under the Contract, the CONTRACTOR and the surety shall be
jointly and severally liable and shall pay the AUTHORITY the amount of the excess. Il after the
default notice curative period has expired, but prior to any action by AUTHORITY to complete
the work under the Contract, CONTRACTOR demonstrates an inlent and ability to cure the
default in accordance with AUTHORITYs requirements" AUTHORITY may, but is not
obligated to, perrnit CONTRACTOR to resume work under the Contract. In such circumstances,
any costs of AUTHORITY incurred by the delay (or *orn any reason attributable to the delay)
will be deducted from any monies due or which may become due CONTRACTOR under the
Contract. Any such costs incured by AUTHORITY which exceed the remaining amount due on
the Contract shall be reimbursed to AUTHORITY by CONTRACTOR. The financial
obligations of this paragraph, as well as any other provision of the Contract which by its natwe
and context survives the expiration of earlier termination of the Contract, shall survive the
expiration or earlier tennination of the Conhact.

AUTHORITY shall have no liability to CONTRACTOR for expenses or profits related to
unfinished work on a Contract terminated for default.

AUTHORITY reserves the right to cancel and terminate this Contract in the event the
CONTRACTOR or any employee, servant, or agent of the CONTRACTOR is indicted or has a
direct information issued against him for any crime arising out of or in conjunction with any

work being performed by the CONTRACTOR for on behalf of the AUTHORITY, without
penalty. Such termination shall be deemed a termination for default.
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AUTHORITY reserves the right to terminate or cancel this Contract in the event .the

CONTRACTOR shall be placed in either voluntary or involuntary bankruptcy or an assignment
is made for the benefit of creditors. Sueh termination shall be deemed a termination for default.

3. CONTRACT AMOI,NT AI\D COMPf,NSATION FOR SERVICES

3.1 The Contoact Amount for the two-year Contract term is $2,243,699.54.

3.2 AUTHORITY agrees to pay CONTRACTOR for services performed in
accordance with the Method of Compensation.

4. AUDIT AND EXAMINATION OF'RECORDS

4.1 Eefinition of Records:

(t "Contact Records" shall include, but not be limited to, all information,
conmunications and dat4 whether in uniting or stored on a computer, computer disks,
microfilm, writings, working papers, dra&s, computer printouts, field notes, charts or any ottier
data compilations, books of account, photographs, videotapes and audiotapes supporting
documents, any other papers or preserved data in whatever form, related to the Contract or the
CONTRACTOR's performance of the Contract determined necessary or desirable by the
AUTI{ORITY for any pu{pose. Proposal Records shall include, but not be limited to, all
infomration and data" whether in wdting or stored on a computer, writings, working papers,
computer printouts, charts or other data compilations that contain or reflect information, data or
calculations used by CONTRACTOR in determining labor, unit price, or any other component of
a bid submitted to the AUTHORITY.

(ii) "Proposal Records" shall include, but not be limited to, any material
relating to the determination or application of equipment rates, home and field overhead rates,
related time schedules, labor rates, effi.ciency or productivity factors, arithmetic extensions,
quotations from subcontactors, or material suppliers, profit contingencies and any manuals
standard in the industy that may be used by CONTRACTOR in determining a price.

AUTHORITY reserves and is granted the right (at any time and from time to time, for any
reason whatsoever) to review, audit copy, examine and investigate in any manner, any Contract
Records (as herein defined) or Proposal Records (as hereinafter defrned) of the CONTRACTOR
or any subcontractor. By submitting a response to the Request for Proposal, CONTRACTOR or
any subcontractor submits to and agree to comply with the provisions of this section.

If the AUTHORITY requests access to or review of any Contract Documents or Proposal
Records and CONTRACTOR refuses such access or leview, CONTRACTOR shall be in default
under its Contract with AUTHORITY, and such refusal shall, without any other or additional
actions or omissions, constitute grounds for suspension or disqualifrcation of CONTRACTOR.
These provisions shall not be limited in any manner by the existence of any CONTRACTOR
claims or pending litigation relating to the Contract. Disqualification or suspension of the
CONTRACTOR for failure to comply with this section shall also preclude the CONTRACTOR
from acting in the future as a subcontractor of another CONTRACTOR doing work for the
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AUTHORITY during the period of disqualification or suspension. Disqualification shall mean
the CONTRACTOR is not eligible for and shall be precluded from doing future work for the
AUTHORITY until reinstated by the AUTHORITY.

Final Audit for Project Closeout: The CONTRACTOR shall permit the AUTHOzuTY, at the
AUTHORITY'S option, to perfonn or have performed, an audit of the records of the
CONTRACTOR and any or all subcontractors to support the compensation paid the
CONTRACTOR. The audit will be performed as soon as practical after completion and
acceptance of the contacted services. In the event funds paid to the CONTRACTOR under the
Contract are subsequently detennined to have been inadvertently paid by the AUTHORITY
because of accounting errors or charges not in conformity with the Contract, the
CONTRACTOR agrees that such amounts are due to the AUTHORITY upon demand. Final
payrnent to the CONTRACTOR shall be adjusted for audit results.

CONTRACTOR shall preserve all Proposal Records and Contract Records for the entire term of
the Contract and for a period of five (5) years after the later of: (i) final acceptance of the project
by the AUTI{ORITY, (ii) until all claims (if any) regarding the Contract are resolved, or (iii)
expiration of the Proposal Records and Contract Records' status as public records, as and if
applicable, under Chapter 119, Florida Statutes.

5. MINORITY AI\D WOMEN'S BUSINESS ENTERPRISES

AUTHORITY has adopted a program to provide opportunities for small business, including
Minority Business Enterprises ('MBEs") and Women's Business Enterprises ("WBEs"). Under
the AUTHORITY'S program, CONTRACTOR is encouraged to grant small businesses the
maximum opportunity to participate in the provision of the Services with respeet to the operation
and maintenance of the System. CONTRACTOR shall provide information regarding its
employment of such businesses and the percentage of payments made to such businesses and
others. CONTRACTOR shall provide an annual report to AUTHORITY on or before each
aruriversary of the Contract Date hereof and throughout the Term, regarding use of small
business MBEs and WBEs and the percentage of payments made to enterprises falling within
such categories. Such report shall consolidate the information contained in CONTRACTOR's
invoices, and shall be in a form reasonably acceptable to AUTHORITY-

6. CONTRACTOR INSURANCE AND PERFORMANCE BONI)

CONTRACTOR shall carry and keep in force during the period of this Contract, the required
amount of coverage as stated below. All bonds and insurance must be utderwritten by insurers
that are qualified to transact business in the State of Florida and that have been in business and
have a record of successful and continuous operations for at least five (5) yeaffi. Each shall carry
a rating of "A-" (excellent) and a financial rating of Class XII, as defined by A.M. Best and
Companls Key Rating Guide and must be approved by the AUTHORITY. All surety bonds
shall be in a form and issued by a surety company approved by AUTHORITY. CONTRACTOR
shall carry and keep in force the following insurance coverage, and provide the AUTHORITY
with correct certificates of insurance (ACORD forms) upon Contract execution:
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6.1 Commercial General Liability Insurance having a minimum coverage of One
Million Dollars ($1,000,000.00) per occurrence of bodily injury or property darnage and a
minimum of Two Million Dollars ($2,000,000-00) annual aggregate for both General and

Products and Completed Operations. Liability inswance shall be current ISO simplified form
including products and completed operations coverage. The contractuat liability insurance
coverage shall include coverage for responsibilities and liabilities assumed by CONTRACTOR
under this Agreement.

6-2 Business Automobile Liability (for bodily injury, death and property damage)

having a rninimum coverage of One Million Dollars ($1,000,000.00) for each accident;

6-3 Workerst Compensation Insurance Coverage, including all coverage required
under the laws of the state of Florida (as amended from time to time hereafter);

6.4 Unemployment Insurance Coverage in amounts and forrns required by Florida
law, as it may be amended &om time to time hereafter.

6.5 Performance Bond equivalent to $1,000,000.00 issued on an annually renewable
basis;

6.6 Employees Fidelity Bond covering each employee for a minimum of
$100,000.00 per employee, covering each employee of CONTRACTOR employed on this
Contract.

Such insurance policies shall be without co-insurance, and shall (a) include the AUTHORITY,
and such other applicable parties the AUTHORITY shall designate, as additional insureds for
commercial general liability and business automobile liability, (b) b" prinary insurance, (c)
include contractual liability for commercial general liability, (d) provide that the policy may not
be canceled or materially changed without at least thirty (30) days prior written notice to the
AUTHORITY &om the company providing such insurance, and (e) provide that the insurer
waives any right of subrogation against AUTHORITY, to the extent allowed by law and to the
extent the same would not void primary coverage for applicable insurance policies-

CONTRACTOR shall be responsible for any deductible it may carry. At least fifteen (15) days
prior to the expiration of any such policy of insurance required to be ca:ried by CONTRACTOR
hereunder, CONTRACTOR shall deliver insurance certificates to AUTHORITY evidencing a

renewal or new policy to take the place of the one expiring. Procurement of inswance shall not
be construed to limit CONTRACTOR's obligations or liabilities under the Contract. The
requirement of insurance shall not be deerned a waiver of sovereign immunity by AUTHORITY.

Any inswance ca:ried by the AUTHORITY in addition to CONTRACTOR's policies shall be
excess insurance, not contributory.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to provide
AUTHORITY with certificates of same, the AUTHORITY may obtain such polices and
coverages at CONTRACTOR's expense and deduct such costs from CONTRACTORpayments.
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7. CONTRACTORRESPONSIBILITY

7.1 CONTRACTOR shall take all reasonable precautions in the performance of the
Services and shall cause its employees, agents and subcontractors to do the sarne.

CONTRACTOR shall be solely responsible for the safety ol and shall provide protection to
prevent damage, rnjury or loss to:

(i) all employees of CONTRACTOR and its subcontractors and other
persons who would reasonably be expected to be aflected by the performance
ofthe Services;

(iD other properfy of CONTRACTOR and its employees, agents,
officers and subconhactors and all other persons for whom CONTRACTOR
may be legally or contractually responsible on or adjacent to the plazas or other
areas upon which services are performed;

(iii) members of the public who may be traveling through the plazas'
and their vehicles-

7.2 CONTRACTOR shall comply, and shall cause its employees, agents, officers and
subcontractors and all other persons for whom CONTRACTOR may be legally or contractually
responsible, with.the applicable laws, ordinances, rules, regulations, orders of public authorities,
sound business practices, including without lirnitation:

(i) those relating to the safety of persons and property and their protection
from damage, injury or loss, and

(ii) all workplace laws, regulations, and posting requirements, and

(iir) implementation of a drug-free workplace policy at least of a standard
comparable to, and in compliance with, AUTHORITY'S Drug-Free
Workplace Poiicy; And

(iv) compliance with the public records laws of Chapter 119, Florida Statutes.

7.3 CONTRACTOR shall be responsible for actual damage and loss that may occur
with respect to any and all property located on or about any structwes in any way involved in the
provision of services by CONTRACTOR, whether such property is owned by CONTRACTOR,
AUTHORITY, or any other person, to the extent such damage or loss shall have been caused or
brought about by the negligent acts or omissions of CONTRACTOR or its employees, agents,
officers or subcontractors or any other persons for whom CONTRACTOR may be legally or
contractually responsible.

7.4 CONTRACTOR shall ensure that all of its activities and the activities of irs
employees, agents, officers and subcontractors and all other persons for whom CONTRACTOR
may be legally or contractually responsible are undertaken in a manner that will minimize the
effect on srurounding properry and the public. CONTRACTOR shall immediately noti$/
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AUTHORITY of any material adverse change in CONTRACTOR's financial condition,
business, prospects, affairs, or operations, or ofsuch change ofany partner, or ofsuch change of
any shareholder holding greater than a 1070 interest in CONTRACTOR, or of the existence of
any material impairment of rights or ability of CONTRACTOR to carry on as its business and

operations are currently conducted.

7-5 CONTRACTOR shall not make any requirement of any employee, or enter into a
non-competition agreement with any employee, whether oral or written, of any kind or nature,
that would prohibit CONTRACTOR's employees from leaving CONTRACTOR's employ and
taking employment with any successor of CONTRACTOR.

8. ASSIGIIMENT AI\D REMOVAL OF Kf,Y PERSONDIEL

A significant factor in the decision of the AUTHORITY to award this Contract to the
CONTRACTOR is the level of expertise, knowledge and experience possessed by employees of
CONTRACTOR, particularly the "Key Personnel'o and CONTRACTOR's covenant to have
employees possessing such expertise, knowledge and experience available at all times to assist in
the provision of the services. Throughout the Term of this Conlract, CONTRACTOR shall
employ individuals having significant toaining, expertise, and experience in the areas or
disciplines more particularly set forth in the Scope of Services, together with such other areas of
expertise or experience, as may be designated from time to time during the Tenn of this Contract
by the AUTHORITY. When the AUTHORITY designates an additional area for which expertise
or experience shall be required, CONTRACTOR shall use all reasonable and diligent efforts to
promptly hire and retain one or more individuals possessing such experience or expertise.

CONTRACTOR shall hire and maintain Key Personnel as employees throughout the Term of the
Contoact. The identity of the individuals, initially assigned to each of such positions by
CONTRACTOR" shall be submitted to AUTHORITY and the AUTHORITY shall be notified in
advance of any changes in the individuals. The Key Personnel shall be committed to performing
services on this Contract to the extent required. Key Personnbl may be dismissed for
unsatisfactory performance or any reason set forth below.

If prior to the second anniversary of the Effective Date of this Conhact, CONTRACTOR
removes, suspends, dismisses, fires, transfers, reassigns, iays ofl discharges, or otherwise
terminates any Key Personnel without the prior notification to the AUTHORITY, such action
shall constitute an event of default by CONTRACTOR hereunder. CONTRACTOR may cure

such event of default only by replacing the Key Personnel with another employee having
comparable experience and qualifications.

Promptly upon request of AUTHORITY, CONTRACTOR shall remove from activities
associated with or related to the performance of this Contract any employee whom
AUTHORITY considers unsuitable for such work. Such employee shall not be reassigned to
perform any work relating to the services except with the expless written consent of the
AUTHORITY
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9. INDEMNITY

The CONTRACTOR shall indemnifu, defend and hold harmless AUTHORITY and all of its
respective officers, CONTRACTOR's or employees from actual suits, actionso claims, demands,
cbsts as defined elsewhere herein, expenses (including reasonable attorneys' fees as defined
elsewhere herein), judgments, liabilities of any nature whatsoever (collectively, "Claims')
arising out of, because of, or due to breach of the Contract by the CONTRACTOR (its
subconhactors, officers, agents or employees) or due to any negligent or intentional act or
occrurence of omission or commission of the CONTRACTOR (its subconfractors, officers,
agents or employees), including without limitation any misappropriation or violation of third
party copyright, trademark, patenl tade secret publicity, or other intellectual property rights or
other third party rights of any kind by or arising out of any one or more of the following:

9,1 violation of sarne by CONTRACTO& its subcontractors, officers, agents or
employees,

9.2 AUTHORITY's use or possession of the CONTRACTOR Property or
CONTRACTOR Intellectual Property (as defrned herein below),

9.3 AUTHORITY's full exercise of its riglrts under any license conveyed to it by
cONTRACTO&

9.4 CONTRACTOR's violation of the confidentialrty and security requirements
associated with the AUTHORITY Property and AUTHORITY Intellectual Property (as defined
herein below),

9.5
Contract

CONTRACTOR's failure to include terms in its subcontracts as reguired by this

9.6 CONTRACTOR's failure to ensure compliance with the requirements of the
Contract by its employees, agents, officers, or subcontractors, or

9.7 CONTRACTOR's breach of any of the warranties or representations contained in
this Contract.

CONTRACTOR will not be liable for damages arising out of injury or damage to persons or
property directly caused or resultiag from the sole negligence of the AUTHORITY or any of its
officers, agents or employees. The parties agree that IYo of the total compensation to the
CONTRACTOR for performance of each task authorized under the Contract is the specific
consideration from AUTHORITY to CONTRACTOR for CONTRACTOR's indemnity and the
parties further agree that the 1% is included in the amount negotiated for each authorized task.

IO. PUBLIC RECORDS

Upon receipt of any request by a member of the public for any documents, papers, letters, or
other material subject to the provisions of Chapter 119, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation
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CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall

immediately notify the AUTHORITY. Thereafter, CONTRACTOR shall follow
AUTHORITY'S instructions with regard to such request. To the extent that such request seeks

non-exempt public records, the AUTHORITY shall direct CONTRACTOR to provide such

records for inspection and copying incompliance with Chapter ll9. A subsequent refusal or

failure by CONTRACTOR to timely grant such public access will be grounds for imrnediate,

unilateral cancellation of the Contract by AUTHORITY.

11. PRESS RELEASES

CONTRACTOR shall make no statements, press releases or publicity releases conceming the

Contract or its subject matter, or otherwise disclose or permit to be disclosed any of the data or
other information obtained or furnished wrder the Contract, or any particulars thereof, including
without limitation AUTHORITY Property and AUTHORITY lntellectual Property, without first
notifuing AUTHORITY and securing its consent in writing.

12. OWNTERSHIP OF MATERIALS AND INTELLECTUAL PROPERTY RIGHTS

AUTHORITY is.and shall be and remain the sole owner of alt rigtrts, title, and interest in, to, and

associated vrith all plans, documents, software in all forms, hardwate, programs, procedwes,

specifications, drawings, brochures parnphlets, manuals, flyers, models, photographic or design

images, negatives, videos and film, tapes, work produc! inforrnation, data and other items (all
whether in preliminary, draft, master, final, paper, electronic, or other forrr), along with the

media on which they reside and with which they interface for function or aesthetics, that are

generated or developed with respegt to and in connection with this Contract and the performance

thereof (collectively, the *AUTHORITY Properly"). AUTHORITY's ownership of the

AUTHORITY Property includes without limitation all common law, statutory and other rights,

title, and interest in, to, and associated with tademark, service mark, copynght, patent, trade

secretn and publicity (collectively, the *AUTHORITY Inteilectual Property"). CONTRACTOR,
its employees, agents, officers, and subcontractors acknowledge that E-PASS@ is the

AUTHORITY's registered trademark name for the AUTHORITY's electronic toll collection

system, and comprises a portion of the AUTHORITY lntellectual Property'

CONTRACTO& its employees, agents, officers, and subcontractors may not use the

AUTHORITY Property or AUTHORITY Intellectual Property in any way, other than in
performance of its serrrices under the terms of this Contract, without the prior written consent of
AUTHORITY, which may be granted or denied in the AUTHORITY's sole discretion.

CONTRACTO& its employees, agents, officers, and subcontractors' aceess to andlor use of the

AUTHORITY Property and AUTHORITY Intellectual Property is without any warranty or
representation by AUTHORITY regarding $rme.

For all materials listed hereinabove that are not generated or developed under this Contract or
performance hereo{ but rather are brought in, provided, or installed by CONTRACTOR
(collectively, the *CONTRACTOR Property"), and the intellectual property rights associated

therewith (collectively, the "CONTRACTOR Intellectual Property"), CONTRACTOR (its
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employees, offi.cers, agents, and subcontractors, which for purposes of this section shall
collectively be referred to as "CONTRACTOR') warrants and represents the following:

I2.l CONTRACTOR was and is the sole owner of all right, title and interest in and to
all CONTRACTOR Property and CONTRACTOR Intellectual Property; OR

12.2 CONTRACTOR has obtained, and was and is the sole holder of one or more
&eely assignable, transferable, non-exclusive licenses in and to the CONTRACTOR Property
and CONTRACTOR Intellectual Property, as necessary to provide and install the
CONTRACTOR Property and/or to assign or grant coresponding to AUTHORITY all licenses
necessary for the ftll performance of this Contracl and that the CONTRACTOR is current and

will remain current on all royalty payments due and payable under any license where
CONTRACTOR is licensee; AND

12.3 CONTRACTOR has not conveyed, and will not convey, any assignmenf security
interest, exclusive license, or other right, title, or interest that would interfere in any way with the
AUTHORITY's use of the CONTRACTOR Property or any license grantedto AUTHORITY for
use ofthe CONTRACTORIntellectual Property rights; AI{D

12.4 Subject to Chapter ll9, Florida Stahrtes (Florida Public Records Act),
CONTRACTOR shall maintain the AUTHORITY Property and AUTHORITY lntellectual
Property in strictest confidence arrd may not transfer, disclose, duplicate, or otherwise use the
AUTHORITY Property or AUTHORITY Intellectual Property in any way, other than in
performance of its services under the terrns of this Contact, without the prior wriffen consent of
AUTHORITY, which may be ganted or denied in the AUTHORITY's sole discretion.
CONTRACTOR shall not publish, copynght, trademarlq service marlq patent, or claim trade
secret, publicity, or other rights of any kind in any of the Properly. In ensuring the
confidentialrty and security of the AUTHORITY Property and AUTHORITY lntellectual
Property, CONTRACTOR shall utilize the same standards of protection and confidentiality that
CONTRACTOR uses to protect its own property and confidential information" but in no instance
less than reasonable care plus the standards set for& anywhere in this Conkact.

CONTRACTOR further wa:rants and represents that there are no pending, threatened or
anticipated Claims against CONTRACTOR, its employees, offi.cers, agents, or subcontractors
with respect to the CONTRACTOR Property or CONTRACTOR lntellectual Properfy.

The provisions of this Section shall survive the term of this Contract for the longer of:

l2-5 The statute of limitations on any action arising out of either parfy's conduct
relating to this section, whether such action may be brought by AUTHORITY, CONTRACTOR,
or a third parfy; or

12.6 AUTHORITY's continued use (notrvithstanding any temporary suspension of
use) of any CONTRACTOR Properry or CONTRACTOR Intellectual Property; and
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12.7 Notwithstanding sections 12.5 and 72.6, the confidentiality and security
provisions contained herein shall survive the term of this Contract for ten (10) years beyond 12.5

and 12.6.

13, PERMITS, LICENSES, ETC

Throughout the Term of the Contract, the CONTRACTOR shall procure and maintain, at its sole
expense? all permits and licenses that may be required in connection with the performance of
Services by CONTRACTOR; shall pay all charges, fees, royalties, and taxes; and shall give all
notices necessary and incidental to the due and la*firl prosecution of the Services. Copies of
required permits and licenses shall be furnished to AUTHORITY upon request.

14. CONF'LICT OF INTEREST AND STANDARDS OF CONDUCT

CONTRACTOR warrants that it has not employed or retained any entity or person, other than a
bona fide employee working solely for the CONTRACTOR, to solicit or secure this Contract,
and that CONTRACTOR has not paid or agreed to pay any person, company, corporation,
individual or firm any fee, commissio4 percentage, gift or any other consideration, contingent
upon or resulting from the award or making of this Contract. It is understood and agreed that the
term o'fee" shall also inelude brokerage fee, however denoted.

CONTRACTOR acknowledges that AUTHORITY officials and employees are prohibited &om
soliciting and accepting funds or gifts from any person who has, mainlains, or seeks business

relations with the AUTHORITY in accordance with the AUTHORITY's Ethics Policy.
CONTRACTOR acknowledges that it has read the Ethics Policy and, to the extent applicable,
CONTRACTOR will comply with the aforesaid Ethics Policy in connection with performance of
the Contract.

In the performance of the Contract, CONTRACTOR shall comply with all applicable local, state,
and federal laws and regulations and obtain all permits necessary to provide the Contract
services.

CONTRACTOR covenants and agrees that it and its employees, offi.cers, agents, and

subcontraclors shall be bound by the standards of conduct provided in Florida Statutes 112-313
as it relates to work performed under this Contract, which standards will be reference be made a

part of this Contract as though set forth in full.

15. NONDISCRIMINATION

CONTRACTOR, its employees, officers, agents, and subcontractors shall not discriminate on the
grounds of race, color, religion, sex, national origin, or other protected class, in the performance
of work or selection ofpersonnel under this Contract
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16. NOTIFICATION of COI\"VICTION of CRIMES

CONTRACTOR shall notifu the AUTHORITY if any of CONTRACTOR's Key Personnel shall
be convicted of any crime, whether state or federal, or felony or misdemeanor of any degree.
Such notification shall be made no later than thirty (30) days after the conviction, regardless of
whether such conviction is appealed.

17. SUBLETTING AND ASSTGNMENT

AUTHORITY has selected CONTRACTOR to perform the Services based upon characteristics
and qualifications of CONTRACTOR and its employees. Therefore, CONTRACTOR shall not
sublet, sell, transfer; assign, delegate" subcontract, or otherwise dispose of this Contract or any
portion thereof, or of the CONTRACTOR's right, title, or interest therein without the unitten
consent of the AUTHORITY, which may be withheld in the AUTHORITY'S sole and absolute
discretion. Any attempt by CONTRACTOR to dispose of this Contzct as described above, in
part or in whole, without AUTHORITY'S written consent shall be null and void and shall, at
AUTHORITY's option, constitute a default under the Confracl. -

Notwithstanding the foregoing:

l7.l CONTRACTOR may assign its rights to receive payrrrent under this Agreement
with AUTHORITY's prior rvritten consent, which eonsent shall not be unreasonably withheld.
AUTHORITY may assign all or any portion of its rights under this Agreement without consent
of or advance notice to CONTRACTOR; and

17.2 Subject to the right of AUTHORITY to review and approve or disapprove
subconkacts, and subject to the compliance by CONTRACTOR with the provisions of this
Contract with regard to Key Personnel, CONTRACTOR shall be entitled to subcontract some of
the services hereunder to other entities, provided that all subcontracts:

(i) shall name AUTHORITY as a third parfy beneficiary and provide that the
subcontract is assignable to the AUIHORITY (or its successor in interest under the
terms of this Contract) without the prior approval of the parties thereto, and that the
assignment thereof shall be effective upon receipt by the subconhactor of written
notice of the assignment frorn the AUTHORITY. Upon such event, the AUTHORITY
shall be deemed to assume all rights and obligations of the CONTRACTOR under the
subcontract, but only to the extent such rights and obligations accrue from and after the
date of the assignment. Without limitation, all wa:ranties and representations of
subcontractor shall inure to the benefit of AUTHORITY, and

(ii) shall require the subcontractor to comply with all laws and the SOP Manual, as all
may be revised, modified and supplemented from time to time, and must require the
subcontractor to carry forms and arnounts of inswance satisfactory to the
AUTHORITY in its sole discretion, and shall provide AUTHORITY with certificates

c-r3



of insurance upon request. The AUTHORITY shall be listed as an additional insured
on all such insurance policies, and copies ofcorrect insurance certificates and policies
shall be delivered to the AUTHORITY upon request, and

(iii) shall require the subcontractor to join in any dispute resolution proceeding upon
request of AUTHORITY, and

(iv) shall include the same or similar terms as are included in this Contract with respect
to subcontractors, providing the AUTHORITY with equal or greater protections than
herein.

Il during the life of the Contract and any renewals hereof, CONTRACTOR desires to
subconhact any portion(s) of the work to a subcontraetor that was not disclosed by the
CONTRACTOR to the AUTHORITY at the time that the Contract was originally awarded, and
such subcontact would, standing alone or aggregated with prior subcontracts awarded to the
proposed subcontractor, equal or exceed twenty five thousand dollars ($25,000.00), the
CONTRACTOR shall first submit a request to the AUTHORITY's Director of Procurement for
authorization to enter into such subcontract. Except in the case of an emergency, as determined
by the Executive Director or his/her designee, no such subcontact shall be executed by the
CONTRACTOR until it has been approved by the AUTHORITY Board. In the event of a
designated emergency, the CONTRACTOR may enter into such a subcontract with the prior
written approval of the Executive Director or his/her designee, but such subcontract shall contain
a provision that provides &at it shall be automatically terminated if not approved by the
AUTHORITY Board at its nextregularly scheduledmeeting.

18. DISPUTES

All services shall be performed by the CONTRACTOR to the reasonable satisfaction of the
AUTHORITY's Executive Director (or his delegate), who shall decide all questions, difficulties
and disputes of any natwe whatsoever that may arise under or by reason of this Contract the
prosecution and fulfillment of the services described and the character, qualrty, amount and value
thereof. The Exeeutive Director's decision upon all clairns, questions and disputes shall be final
agency action. Adjustments of compensation and Contract time, because of any major changes
in the work that may become necessary or desirable as the work progresses shali be left to the
absolute diseretion of the Executive Director (and the AUTHORITY Board if amendments are
required) and supplemental agreement(s) of such nature as required may be entered into by the
parties in accordance herewith.

19. REMEDIES

In addition to any remedies otherwise available to the AUTHORITY under law, upon an uncured
default the AUTHORITY shall have the rigbt to appropriate or use any or all materials and
equipment on the sites where work is or was occurring, and may enter into agreements with
others for the completion of the work under the Contract, or may use other methods which in the
opinion of the AUTHORITY are required for Contract completion. All costs and charges
incurred by the AUTHORITY because of or related to the CONTRACTOR's default including,
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but not limited to, the costs of completing Contract performance shall be charged against the
CONTRACTOR. If the expense of Contract completion exceeds the rernaining sum which
would have been payable under the balance of the Contract, CONTRACTOR shall be liable to
the AUTHORITY for the difference. On a Conkact terminated for default, in no event shall the
AUTHORITY have any liability to the CONTRACTOR for expenses or profits related to
unfinished work, or for AUTHORITY's use of any CONTRACTOR materials or equipment on
the u,ork sites, including without limitation the CONTRACTOR Property and CONTRACTOR
Intellectual Property.

20. PREVAILING PARTY ATTORNEY'S FEES

If any contested claim arises hereunder or relating to the Contract (or CONTRACTOR's work
hererurder), and either party engages legal counsel, the prevailing party in such dispute, as

"prevailing party" is hereinafter defined, shall be entitled to recover reasonable attorneys' fees

and costs as defined herein, from the non-prevailing party.

In order for CONTRACTOR to be the prevailing party, CONTRACTOR must receive an

adjusted judgment or adjusted award equal to at least eighty percent (80%) of its contested

clairns frled with AUTHORITY, failing which AUTHORITY will be deemed the prevailing
party for purposes of this Contract.

For purposes 6f deternining whether the judgment of award is eighty percent (800/") or more of
the contested claims,'ladjusted award" or "adjustedjudgmenf'shall mean the amount designated
in the award or final judgment as compensation to CONTRACTOR for its claims (exclusive of
interes! cost or expenses), less: (i) any amount awarded to AUTHORITY (exclusive of interest,
costs or expenses) on claims asserted by AUTHORITY against CONTRACTOR in connection
with the Contract, and (ii) any amount offered in settlement prior to initiation of
CONTRACTOR litigation (exclusive of interest, cost or expense), which for purposes of
enforcing this section only shall be admissible into evidenee.

The term "contested claim" or "claims" shall include "Claims" as defined in Section 11, as well
as rhe initial written claim (s) submitted to AUTHORITY by CONTRACTOR (disputed by
AUTHORITY) which have not otherwise been resolved through ordinary close-out procedures
of the Contract prior to the initiation of litigation. CONTRACTOR claims or portions thereof,
which AUTHORITY agrees or ofilers to pay prior to initiation of litigation, shall not be deemed

contested claims for purposes of this provision. If CONTRACTOR submits a modified,
amended or substituted claim after its original claim and such modified, amended or substituted
clairn(s) is for an amount greater than the prior claim(s), the higher amount shall be the claim(s)
for purposes of determining whether the award is at least eighty percent (80%) of
CONTRACTOR's claim(s).

Attomeys' fees and costs awarded to the prevailing parry shall mean reasonabie fees and costs

incurred in connection with and measured from the date a claim is initially submitted to
AUTHORITY through and including trial, appeal and collection. In the circumstance where an

original claim is subsequently modified, amended or a substituted claim is filed therefore, fees
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and costs shail accrue from the date of the fnst written claim submitted, regardless of whether
the original or subsequent claim amount is ultimately used in determining if the judgment or
award is at ieast eighty percent $A%) of the cumulative claims.

"Attomeys' fees" shall include but not be limited to fees and charges of attorneys, paralegals,
legal assistants, attomeys' CONTRACTOR's, expert witnesses, court reporters, photocopying,
telephone charges, travel expenses, or any other charges, fees, or expenses incuned through use

of legal counsel, whether or not such fees me provided by statute or contained in State-Wide
guidelines, and shall apply to any pretrial fees (whether or not an action is frled), trial, appeal,

collection, bankruptcy, arbitration, mediation, or administrative proceedings arising out of this
Contact.

"Costs" shall include but not be limited to any filing fees, application fees, expert witnesses'
fees, court reporters' fees, photocopying costs, telephone charges, travel expenses, or any other
charges, fees, or expenses incurred whether or not legal counsel is retained, whether or not such
costs are provided by statute or contained in State-Wide guidelines, and shall apply to any
pretrial costs (whether or not an action is filed), trial, appeal, collection, bankruptcy, arbitration,
mediation or administrative proceeding arising out of this Contract.

As a condition precedent to filing a claim with any legal or administrative tribunal,
CONTRACTOR shall have first submitted its claim (together with supporting documentation) to
AUTHORITY, and AUTHORITY shall have had sixty (6Q) days thereafter within which to
respond thereto.

The purpose of this provision is to discourage frivolous or overstated claims and, as a result
thereof, AUTTIORITY and CONTRACTOR agree that neither parly shall avail it3elf of Section
768.79, Florida Statrtes, or any other like statute or nrle involving offers of settlement or offers
of judgment, it being understood and agreed that the puryose of such statute or rule are being
served by rhis provision.

Should this section be judged void, unenforceable or illegal, in whole or in substantial part, by a
court of competent jurisdiction, this section shall be void in its entirety and each parly shall bear
its own attomeys' fees and costs.

2'. OTHER SEVERABILITY

If any section of this Contract, other than the immediately preceding Prevailing Party Attomeys'
Fees section, be judged void, unenforceable or illegal, then the illegal provision shall be, if at all
possible, interpreted or re-drafted into a valid, enforceable, legal provision as close to the parties'
original intention, and the remaining portions ofthe Contract shall remain in full foree and eflect
and shall be enforced and interpreted as closely as possible to the parties' intention for the whole
ofthe Contract.
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22. GOVERNING LAW

This Agreement is accepted and entered into in Florida and any question regarding its validity,
construction, enforcement, or performance shall be governed by Florida law. The parties consent
to the exclusive jurisdiction of the courts located in Orange County, Florida.

In consideration of the foregoing premises, AUTHORITY agrees to pay CONTRACTOR for
work perfonned and materials fumished at the prices submitted with the Proposal.

23. RELATIONSHIPS

CONTRACTOR acknowledges that no employment relationship exists between AUTHORTIY
and CONTRACTOR or CONTRACTOR's employees. CONTRACTOR shall be responsible for
all direction and control of its employees and payment of all wages and salaries and other
amounts due its employees. CONTRACTOR shall be responsible for all reports and obligations
respecting such employees, including without limitation social security tax and income tax
withholding, unemployment compensation, workers compensation, and employrnent benefits.

CONTRACTOR shall conduct no act or omission that would lead CONTRACTOR's employees
or any legal tribunal or regulatory agency to believe or conclude that CONTRACTOR's
employees would be employees of the AUTHORITY.

Any approval by AUTHORITY of a subcontract or other matter herein requiring AUTHORITY
approval for its occulrence shall not be deemed a waranty or endorsement of any kind by
AUTHORITY of such subcontrac! subcontractor, or matter.

24. INTERPRETATION

For purposes of this Contract, the singular shall include the plural, and the plwal shall include
the singular, unless the context clearly requires otherwise. Except for reference to women's
business enterprises and matters relating thereto, reference to one gender shall include all
genders. Reference to statutes or regulations include all statutory or regulatory provisions
consolidating, amending, or replacing the stated statute or regulation. Words not otherwise
defined and that have well-known technical, industry, or legal meanings, are used in accordance
with such recognized rneanings, in the order stated. References to persons include their
respective permitted successors and assigns and, in the case of governmental persons, persons
succeeding to their respective functions and capacities. If CONTRACTOR discovers any
material discrepancy, deficiency, or ambiguity in this Contract, or is otherwise in doubt as to the
meaning of any provision of the Contraet, CONTRACTOR may immediately notifr
AU|HORITY and request clarification of AUTHORITY's interpretation of the Contract. The
Contract Documents, together with and including all exhibits, comprise the entire agreement of
the parties and supersedes and nullifies all prior and contemporaneous negotiations,
representations, understandings, and agreements, whether written or oral, with respect to the
subject matter hereof.
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25. WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE

The CONTRACTOR hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached documentation supporting the compensation a.re accurate,
complete and cunent as of the date of this Contract. It is further agreed that said price shall be
adjusted to exclude any significant sums where the AUTHORITY shall deterrnine the price was
increased due to inaccurate, incomplete or non-crurent wage rates and other factual unit costs.
All such adjustments shall be made within one year following the date of final billing or
aeceptance of the work by the AUTHORITY, whichever is later.

26. SI]RVIVAL OF EXPIRATION OR TERMINATION

Any clause, sentence, paragraph, or section providing for, discussing, or relating to any ofthe
following shall survive the expiration or earlier termination of the Contract:

26.1 Trademarks, service matks, patents, trade secrets, copynghts, publicity, or other
intellectual property rights, and terms relating to the ownership, security, protection, or
confi dentiality thereof; and

26.2 Payment to CONTRACTOR for satisfactory work performed or for termination
expenses, if applicable; and

26.3 Prohibition on non-competition agreements of CONTRACTOR's employees with
respect to any successor of CONTRACTO& and

26.4 Obligations upon expiration or termination of the Contrac! as set forth in Section
27;and

26.5 Arry other terrn or terfirs of this Contract which by their nature or context
necessarily survive the expiration or earlier termination of the Conhact for their firlfillment.

27. OBLIGATIONS UPON EXPIRATION OR TERMINATION OF CONTRACT

27.1 Irnmediately upon expiration or terrnination of this Contract: CONTRACTOR
shall submit to AUTHORITY a report containing the last known contact inforrration for each
subcontractor or employee of CONTRACTOR who performed work under the Contact; and

27.2 CONTRACTOR shall initiate settlement of all outstanding liabilities and claims
arising out of the Contract and any subcontracts or vending agreements to be canceled. AII
settlements shall be subject to the approval of AUTHORITY-
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IN \VITNESS WHEREOF, the authorized signatures named below have executed this
Contract on behalf of the parties as ofthe day and year first above written. This Contract was
awarded by the Authority's Board of Directors at its meeting on September 10,2015-

CENTRAL FLORIDA DGRESSWAY AUTHORITY

By:
of Procurement

PrintName, C/aa& H;/.a.

Print lb

INC.

$<v tdaax
,l
a{t Ti Servt t5

ATTEST:

Approved as to fonn and execution, only

General Counsel for the
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1.0 INTRODUCTION
The Central Florida Expressway Authority, hereinafter refened to as the '?uthority," requires the

maintenance services of a qualified firm, hereinafter referred to as lhe "Contractor," to ensure the operation

of the Authority's Intelligent Transportation System (ITS), hereinafter referred to as the o'System."

1.1 Overview of Scope ftems

The scope of this project will be for the Contractor to provide preventive maintenance and repair services

of all the Authority's current and future ITS infrastructure and systems including:

. Closed Circuit Television (CCW) cameras (Current Total - 178)

. Data Collection Sensors (DCS) (Cunent Total - 163)

o The complete Line Management System (LMS)

r Fiber optic Device Drop Cable and Feeder Cable

. Portable Highway Advisory Radio (HAR) (Current Total - l)

. Front Access LED Dynamic Message Signs (DMS) (Cunent Total - 60)

. Walk-In LED Dynamic Message Signs (DMS) (Current Tatzl-42)

r All electronic system components associated withthe ITS devices (encoders, transceivers, terminal

servers, switches, etc.)

. All FON locates necessary to perform the work required by this Scope of Services.

r Traffic Monitoring Station system (Approximately-408)

. Video Wall Maintenance Services including preventive maintenance, diagnostic and repair services

. Wrong Way Driving Detection System (Current total -5)

. Maintain all existing ITS Cabinets on the system (307) and all subsequent cabinets that are added

to the system.

Coordination with the Florida Department of Trarnportations (FDOT) I-4 Ultimate
Concessionaires and the FftOT Contractor, Traffic Control Devices (TCD) which shall be involved

with maintenance on the Authority's fiber optic network (FOIQ on SR 408 between John Young

Parkway and Bumby Ave.

r Proficiency in the use oftheAulhority's ITS networkmanagement software (What's Up Gold) and

the Authority's FON documentation software (OSP Insight), which is needed to support daily
maintenance and troubleshooting of the ITS system.
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Field collection of GIS location informaiion for use in the Authority's OSPlnsight locate and asset

management system.

. Additional services as directed by the Director of Expressway Operations.

All services described in the Scope of Services shall cover all existing and future ITS infrastructure
deployed dwing the term of this agreement. This is a performance-based contract where the Contractor's

compliance with this Scope of Services is evaluated periodically during the term of the Conhact.

1.2 Authority Observed llolidays

The following holidays are observed by rhe Authority. If any of these holidays fall on a Saturday, the

precedingFriday is observed. If any fall on a Sunday, the following Monday is observed.

. New Year's Day
r Martin LutherKingDay
. Memorial Day
. lndependenceDay
. Labor Day
r Veterans Day
. Thanksgiving Day and the following day
. Cluistrnas Day

1.3 Business Hours

Central Florida Expresswuy A*hortty business ofice: 8:M A.M. tbrough 5:00 P.M., Monday
through Friday.

Florida Deputment of Transportation (FDOT) District 5 Regional Trafic Management Center

(D5 RTMC): twenty four (24) hours per day, seven (7) days a weelg three hundred and sixty five
(365) days a year.

2.0 MAINTENAI\CESERVICES
Maintenance services shall be fumished for all elements deployed and or forrnally accepted by the Authority
and specifically identified as a Contract maintenance item. The maintenance services described herein are

intended to include all existing and proposed ITS devices, exclusive ofthe backbone fiber optio cable.

2.1 General Service Requirements

General requirements for all services include:

The Contractor shall coordinate all work with the Authorit;r's Director of Expressway Operations,

or his designated representative. The Contractor shall comply with all physical security and

network security policies ofthe Authority and shall perform a background check on all maintenance

staff associated with this project to assure they have no criminal background. The Con$actor's
maintenance staff shall wear clearly visible photo identification badges (format and content

approved by the Authority) so as to be easily identified by the Authority's staff The Contractor
shall also provide the Autbority with a list of employees who will require access to any Authority
facilities, and update the list immediately upon any change.

a
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The Contractor will be provided access keys to locks on equipment cabinets associated with the
project. The Contractor shall not reproduce keys and shall retum all keys to the Authority upon
termination of the Contract. The Contractor's supervision shall take actions necessary to assure
that its maintenance technicians re-lock equipment cabinets after conducting any activity. If the
Contractor is found responsible for leaving a cabinet or communications hub unlocked, the
Contractor shall be subject to a $500.00 penalty per occurrence, which will be deducted from the
Contractor's monthly invoice. Teclnicians found responsible for leaving a cabinet or
communications hub unlocked on more than one occasion within 365 day period shall be subject
to a 90-day suspension from the contract.

The Contractor shall ensure that sufficient staffis available to provide the services described in this
Scope of Services. An employee roster stating name, rank and percentage of time on the job shall
be submitted for Authority approval. This roster shall be updated monthly and submitted at the bi-
weekly maintenance meeting" Any d0viation from this roster shall be immediately brought to the
attention of the Au*rority. It is the Authority's intention to have a properly manned staffat all times
for its ITS system.

The Contactor shall be familiar wilh roadway and utility construction practices common in tbe
Central Florida area-

The Contractor shall be responsible for managing all equipment damaged by vehicles, storms or
other acts of God. This includes all tracking photos, coordination with CFX insurance recoup
procedures and follow through till completion of all Authority insurance claims recoup. A
spreadsheet shall be provided at each bi-weekly progress meeting stating the status ofany and all
open insurarrce claims.

The Contractor shall follow Occupational Safety and Health Administation (OS]IA) Confined
Space Entry rules and regulations.

Any maintenance persorurel found not complying with applicable OSHA or other Authority safety
requirements shall be subject to immediate termination from the Contract. The Authority maintains
a rero tolerance policy with regards to safety violations. Such violations include, but are not limited
to:

l. Failure to wear a proper Class 3 safety vest, OSI{A required personal protective equipment
when working anywhere on the Authority's expressway system

2. Failure to have a minimum of two (2) workers to operate a bucket truck at any given time

3. Failure to properly use an OSHA approved safety harness, hardhat, and safety vest while
perforrning work in a bucket truck.

4. Failure to establish proper Maintenance of Traffc (N4OT) while working on the
expressway.

5. Working (or booming) over lanes of active traffic in a bucket truck.

6. Performing U-Turns on the expressway's syslem, either across the grass rnedian or by way
of emergency crossovers, is strictly prohibited.

I
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If the Contactor is proven to have committed any of the above policy infractions, the Contactor shall be
subject to a $1000.00 penalty per infraction and the technician(s) who committed the infuction shall be
subject to termination *orn the Contract.

All maintenance personnel shall meet the cenification requirements enumerated in Section 600 - Required
Contractor Certifications. It is the responsibilify of the Contractor to provide the Authority with complete
documentation of technician cerlification within 90 days of Notice to Proceed- AII employees listed on the
CFX service roster shall meet this requirement. The Authority utilizes the What's Up Gold Network
Monitoring System. All networktechnicians within the first 90 days followingNoticeto Proceed shall take
the What's Up Gold and Plug-Ins Training Course. Proof of completion shall be provided to the Authority.
Any additional employees approved and added to the service roster shall have 90 days frorn their first day
ofwork gn the Authorify's system to provide documentation of certificalion. The Conhactor shall be subject
to a $500.00 penalty per technician per day for technicians who perform work on the Authority's system
without certification as described above. This penalty shall be deducted from the Cont:actor's monthly
invoice.

The Contractor shall ensure properly cefiified technicians are available at all times to provide maintenance
services 24 hours a day,7 days a weelc, 365 days a year throughout the life ofthis cdntract.

Additionally, level of repair ftlack box replacernent, circuit card replacement, etc.) and *aining
shall be identified on the certification. Certification shall also state that repair of manufacturer's
equipment at the level authorized on the certification will not breech any warranty still in effect
related to the producl Where the Contractor's maintenance technician does not have certification
for maintenance from the equipment manufactwer and the waranty is voided by his maintenance
activity, the Contractor will be responsible for the cost to furnish and install any equipment with
voided warranties.

The Contractor's maintenance technician shall be certified in the use of appropriate test equipment,
troubleshooting and diagnostic procedures and appropriate techniques in disconnecting power and
sigtal connectors related to failed electronics replacement. The technician shall re-instqll
electronics, appropriately interconnecting connectors, replacing any stain relief devices
disconnected and shall use manufacturer's recommended procedures in restarting electronics.
Where any cable labelVtags have been damaged, the technician shall replace the cable
identification. The Contractor's technician shall leave the repair area neal with cables properly
arranged in an organized manner.

) The Contractor's maintenance technician shall follow all rules of safety as related to humans and
equipment safety. Where any grounding problem is detected, the technician shall immediately
notify the Authority who will conduct an engineering analysis and execute corrective action.
Detection of grounding problems includes visible indication as well as indication that there are
voltage differences between chassis/front panels/equipment cases causing a potential safety hazard
to personnel and equipment. National Electric Code requires all chassis/caseslfront
panels/racks/cabinets be a common ground potential-

Where the Contractor's technician detects over-temperature conditions for equipment's
environmental specifications within an equipment area and has verified that all cabinet and

equipment unit cooling provisions are properly functioning the Contractor shall notif the
Authority ofthe environrnental compatibility problem and recommend corrective action.

The Contractor shall maintain records of equipment failures and specific component that failed (to
the board level if possible and by equipment make/rnodel/serial number), as well as information on
the corrective action, including date/time for items with replacement cost above $500.00 or that are

a
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considered to be primary system components. Examples of these items would include DMS
controllers, RF/reader modules, field switches, CCTV cameras, DMS power supplies, etc. The

Contractor shall periodically analyze failure statistics to determine the failure rate of devices by
location and system wide. Should a specific elec*onic unit have a high failure rate, the Authority
shall be notified. Failure rate statistics shall be provided to the Authority on a Quarterly basis at a

minimum. All failed or bad equipment shall be inventoried and either retumed for repair or set

aside to be properly disposed of.

The Authority may elect to provide an owner-fumished asset management system software. The

Contractor shall be responsible for maintaining all records, providing information and updating
inventory documentation as well as populating the data base, creating work orden, inputting new
devices, managing existing devices and keeping all CFX ITS assets up to date. The owner-furnished
asset management system software shall be used to document response and repair times- The

Conbactor shall utilize the oymer-fumished asset management system to keep records of all
rnaintenance activity including but not limited to; date/time, location, equipment typelserial
number, cause offailure, corrective (or preventive) action taken, assigned technician conducting
maintenance activiry, and disposition of the removed material. The maintenance records shall be

provided to the Authority at the tirne of monthly billing and be traceable back to the work orders

thru the owner-furnished asset management system. These records shall be delivered electronically
in an approved spreadsheet file as well as a printed custom report format subject to Authority
approval. Other requirements of the Contractor shall be tb manage all inventory with a tagging
system provided by the owner-fumished asset management system software so the owner has

pinpoint location of all CFX devices at all times. This inciudes inventory sent back for repair as

well. Upon deployment of the owner-fumished asset management system softwate, the Contactor
shall begin tagging all inventory and complete tagging within one preventative maintenance cycle
or ninety (90) days. Individual technicians handling inventory shall be equipped with an Contractor
provided owner-furnished asset management systern compatible device such as a smart phone to
accurately contol movement of all inventory tlxoughout the Authority's systern and for all retum
authorizations until the device is decommissioned and/or replaced with a new device- The

Contractor shall have all work vehicles equipped with a GPS device so the vehicle and/or the

technician can be tracked during all business hours- This tracking shall be visible via an owncr-
furnished asset management system software system mpp posted 24 hours adzy,1 days a week on
the Authority's Control Room wall display. The owner-firmished asset management system

software contains a timestamp that shall rack all system device status and outages so the Contractor
is held responsible to repair device(s) in a time agreed to in this Scope ofServices. In the event any

section ofCFX roadway is under construction and/or under the responsibility of another Contactoq
the owner-fumished asset management system software is capable of managing work orders and

providing emails to a secondary party during the contract time as set forth by the Authority. The

Authority shall have the riglrt at any given time to overide the owner-ftmished asset management

system software system and dispatch ernergency repair services by the pdmary maintenance

Contractor if it is in the best interest of the Authority and its customers.

The Contractor shall maintain a device warranty inventory for equipment with a replacement cost

above $1000.00. The Contractor shall keep records of all warranty periods including expiration
date, location, equipment type/serial number, and disposilion of the removed material after
warranty expires. The warranty inventory shall be provided to the Authority at the time of monthly
billing a;rd be traceable back to the work orders. It is the Contractor's responsibility to coordinate

with the manufacturer to obtain the latest information regarding the warranty status of the

inventory. These records shall be delivered electronically in a Microsoft Excel spreadsheet file as

well as a printed custom report format subject to Authority approval.

a

ss-5



a It is the responsibility of the Contractor to notifo the Authority if vendor turnaround tirnes for
repairs are greater than 30 calendar days.

The Contractor shall coordinate with any other Contractor which may be responsible for olher
elements of the System, related to ITS device operations (such as the Gigabit Ethemet backbone
olher communications network elements). The Contractor shall be pro-active and take initiative to
solve network related issues within their scope of expertize.

The Contractor's management shall provide 24-hour,7 days a week management supervision over
all assigned maintenance activities and shall provide quality assurance for all maintenance activity
conducted by its staff. The project manager or his delegated technician shall retum a phone call or
email from the Aulhority or their desigrrated personnel within 30 rninures during normal hours and

60 minutes during nights, weekends, and holidays. The Contractor shall be subject to a penalty of
$ 100.00 for each quarter hour period beyond the call-back timeframes listed above.

The Conhactor shall repair and toubleshoot equipment as needed, however if a specific location
proves troublesome with reoccurring issues, f}te Contractor shall not re-bill the Authority to re-
troubleshoot the same location within a 30 day period.

The Contractor shall provide a single poins ofcortact for the project manager and their senior
level manager including name, address, email address, and telephone numbers for each contact
(including cellular for 24 hour per day access). The Contractor shall not change this contact without
prior notification of the Authority.

The Contractor shall rehrm to the Authority all materials removed from the system which are no
longer considered to be repairable. The Contactor shall attach a note stating the reason that the
material is considerqd to be un-repairable along with the estimated cost of the material. The
Contractor shall obtain a receipt from the Authorit5r's representative reeeiving the material and shall
maintain records of the transfer-

The Contractor shall maintain accurate records of all maintenance activity and correspondence with
the Authority. These records shall include documentation on any quallty inspections made by the
Contractor's quality assurance representative. All records related to this project shall be made
available to the Authority upon request.

The Contractor's project manager shall attend bi-monthly progress meetings with the Authority to
discuss pro;ect activities, confirm the staffing roster, review quality ofservice and any required
improvement in quality of service deemed necessary by the Authority. The Contractor shall provide
an agenda and document meeting minutes and submit them for approval to the Authority.
Additionally, the Confractor shall provide an updbted action items spreadsheet at each progress

meeting for tracking ofoutstanding tasks and issues.

The Authority may direct the Contractor to attend construction meetings that involve fiber work
that affects feeder cable and ITS devices.

If requested by the Authorify, the Contractor shall attend ITS Construction Kick Off or Pre-
Construction Meetings to become familiar with the scope of the project and exchange contact
information-

All work performed by the Contractor is subject to review and acceptance by the Authority's
Director of Expressway Operations or his designated representative. Occasionally, overtime may
be needed for emergency work to resolve device, po\i/er or network issues. Overtime shall be

a
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limited and used only when completely necessary. Overtime shall not be used to make up for an

under staffed condition unless prior approval is given in writing by the Authority. All overtime
shall be subject to Authority approval and discretion.

From time to time, the Contractor will be required to instali manufacturer recommended software
and firmware updates and patches to all command and control servers, serial access servers, stand-
alone controllers (e.g., DMS controllers), integrated controllers (e.g., command control receivers
in cameras), and elecbonic or pfogrammable components described in this Scope of Services. The
Contractor shall monitor manufacturer bulletins regarding updates at least on a quarterly basis. It
is anticipated that a technician familiar with the operating systems and system administralion
software for these systems is required in order to perform these services. Software development
will not be required.

The Contractor shall provide software configuration and system administration changes as

requested by the Authoriy for the systems described in rhis Scope of Services- Examples of
potential changes include modifying a user's permissions/priority level, adding new users, adding
new DMS messages to pre-programmed libraries, updating user interface maps to reflect
modifications to device locations such as portable DMS, changing alarm notification settings,

camera preset and text overlay settings, programming TMS for speed, volume and classification,
aad creating camera towing scripF. Other system changes include adjusting the cameras and radars

of the TAPCO Wrong Way driving system (see Appendix F for system locations), managing and

updating What's Up Gold system management software and updating editing the OSP Insight GIS
asset documentation system- It is anticipated that atechnician familiar with the operating systems

and system administafion software for these systems is required in order to perform these services.

It shall be the responsibility of the Contractor to become firlly knowledgeable and proficient in use

of all Authority softrvare network monitoring equipment prior to notice to proceed. Software
development will not be required.

The Contractor shall be responsible for maintaining all Authority owned power services required
to supply power to the systems described in this Scope of Services, including but not limited to &e
repair ofelectrical pull boxes, electrical service wire, electrical conduit (above or below ground),
transformers, disconnects, wiring terminals, fuses, and breakers. All power services shall be

checked per preventive maintenance schedule and shall be replaced ifnecessary. Ail grounding

shall be installed and maintained per NEC and Authority grounding standards.

The Contractor shall be responsible for the repair and replacement of all Swge Protection Devices
(SPD) devices present as part of the systems described in the Scope of Services. All SPDs shall be

propitty grounied to the cabinet bus bar, which in tum shall be properly grounded to the cabinet
single point earth ground.

In the event that equipment for two devices is co-located in a single field cabinet (e.g field
equipment for a CCTV camera site coJocaled with a DCS site) the Contractor shall follow the

stricter preventive maintenance schedule for all shared equipment at that site.

All cabinels shall be clearly marked with a milepost location label both front and back. It shall be

the responsibility to complete atotal ITS cabinet inventory and labei all cabinets within the first 90

days of Notice to Proceed- Milepost locafions are broken down in l0ths of a mile and run west to
east and south to north-

The Authoriry is underway implementing a system wide ITS cabinet standardization process.

Currently two hundred and twenty-five (225) of the systems estimated three hundred and ten (310)

ITS 3363 and 334 type cabinets have been converted to a standardized configuration. The Authority

a
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may elect to task the Contractor to convert the remaining eighty-five (85) ITS 3365 and 334
cabinets over to the new desigrr standard within the contract period. This shall include installation
of Panduit brand or Authority approved equivalent cable management system. Also new standard

color coding of insulated Cat5E cables shall be implemented per the Authority's nefwork wiring
diagram. Work shall commence at the discretion of the Authority and shall be cornpensated as time
and materials using rafes established in the Method of Compensation.

The Contractor shall coordinate and respond to device issues reported by the FDOT District Five
Regional Traffic Management Center (RTMC). RTMC Operators utilize the Authority's Cameras,

DMS, and other ITS subsystems. The Operators utilize a email system to notif the Authority and

Contractor of device issues. The Confractor shall respond to RTMC email messages 24 hours per

day, seven days a week. The procedure for responding to RTMC email messages is as follows:

l. When a email message regarding a CFX ITS issue is received, the Contractor shall
immediately contact the RTMC for a description of the problem. At that time, the

Contractor shall request the operator to broadcast an email rness€e notification that that
Contractor is responding to the issue.

2. Ater the repair is complete, the Contractor shall contact the RTMC immediately to veriff
the issue has been resolved. If the repair is successful, the Contractor shall request the

RTMC operator to send an email message indicating that the issue has been resolved

2.2 Concurrent Major Construction Contracts

The Authority reseryes the right to add or subhact ITS equipment from the scope of services, as deemed

necessary- The Contactor shall provide maintenanqe services for said equipment at the labor and material
rates established in the Method of Compensation. Examples of the addition or subtraction of equipment

could include:

Addition of new devices deployed as pafi of the Wekiva Parlarvay prqiect or other system

expansion projects.

Subtraction of devices to be maintained by others, including those maintained by the I-4 tlltimate
project or other CFX construction project as directed by the Authority.

3.0 .MAINTENANCE AND REPAIR WORK
Except for emergency maintenance work directed by the Authority, no ramp closures, lane closures, or
work that impacts the flow of vehicular traffic will be permitted on the following holidays unless the

Contractor submits a written request to work at least ten days in advance ofthe requested date and receives

written approval from the Authority:

. Memorial Day and the Saturday and Sunday immedialely preceding Memorial Day;

. Independence Day;

. Labor Day and the Friday, Satwday, and Sunday immediately preceding Labor Day;

. Thanksgrving Day and the Friday, Saturday and Sunday immediately following Thanksgiving Day

. December 24 through January 2, inclusive.

During these periods, the Contractor shall remove all equipment and materials &om the clear zone, excePt

those required forthe safety ofthe traveling public and retain sufficient personnel at thejob site to properly

O
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meet the maintenance of traffic requirements. The only exception will be in the event of a civil or weather
emergency, in which the Contractor shall be notified and placed on standby.

3.1 Emergency Maintenance Work - Four (4) Hour Response and Repair

Emergency maintenance work will typically be required when a device or component of the device results
in the failure of critical system elements, orat theAuthority's discretion. Examples of critical failures
include multiple deviee failures, a Walk-in DMS failure, and subsystem failures. Contractor shall provide
an on-call point of contact at all times (24 hours per day, 7 days per week). Emergency work will be required
all houn, Monday through Sunday, includingHolidays. The Contractor shall arrive on site within two (2)

hours of notification of an emergency- Emergency work shall be completed by the Contractor within two
(2) houn ofthe technician arriving on-site. If the repair tirne is expected to exceed this time, the Contractor
shall notify the Authority immediately. The Contractor shall noti$ the Authority when the rnaintenance
actions have been completed and describe any resulting operational restrictions. Ifthe Contractor fails to
meet the required emergency maintenance response and repair time, the Contractor shall be subject to a
penalty of $250.00 per hour for each hour or fraction thereof that exceeds the 4-hour maximum response
and repair time.

3.2 Non-Emergency Maintenance Work- Twenty-four Q4) Eour Response and Repair

Non-emergency maintenance work will typically be required when a device or component of the device
has failed and must be repaired in order for the system to function as expected, or at the Authorify's
discretion. Non-emergency work will be required between 8:00 am. and 5:00 p-m-, Monday through
Friday, excluding holidays. Non-emergency work shall be completed by the Contractor within 24 hours
after notification by the Authority or from the issuance of the daily checklist. If the repair time is anpected
to exceed this time, the Contactor shall noti$ the Authority immediately. The Contractor shall notify the
Authority when the maintenance actions have been completed and describe any resulting operational
restrictions. Ifthe Contractor fails to meet the required maintenance response and repair time, the Contractor
shall be subject to a penalty of $ I 00.00 per how for each hour or fraction thereof that exceeds the 24-hou
maximum response and repairtime.

3.3 ITS System Monitoring

The Contactor shall perform daily on-site ITS system monitoring as part of its preventive maintenance
services. This shall involve a once-daily check each weekday morning by the Contractor from CFX
Headquarten confirming the operational status of every CCTV, DCS, TMS, Front Access DMS, Walk-In
DMS, and portable HAR that is covered under preventive maintenance services at that particular time.
Should issue.s be noticed with any device, the Contractor shall immediately notify the Authorify. Items that
should be checked daily include (but are not limited to):

. Quality of video from each CCTV camera

. PTZ of each CCTV camera

. Alarm codes from each front access and walk-in DMS
r Status of DCS sites
. Independent confirmation tlnt sach walk-in DMS is displaying the message indicated by the DMS

control software
. Status of all Wavetronix TMS readers
r Status of all front access DMS
. Status of portable HAR unit
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The Authority rnay add additional items to the checklist as deemed appropriate by the Director of
Expressway Operations. An example daily device checklist is provided in Appendix J. The daily device

checklist shall be submitted to the Director of Expressway Operations and distributed via email to
construction project managers and other specified parties (provided by the Authority) on a daily basis each

weekday moming. The checklist shall be subrnitted to the Authority no later than 8:00 AM each weekday

moming. At the end of the business day, the contmctor shall provide a status update of each location
identified dwing the morning check. The Contractor shall notif the Authority if device issues are

discovered at locations thal are under the responsibility of construction projects. The Contractor shall
coordinate repain within construction project limits with the Authority and corstruclion project managers.

The Contractor shall also store the Daily Device Checklist on the Control Room Computer "shared drive"
folder under "Daily Device Checklist". This folder shali be organized by weeh month and year for easy

reference.

3.4 WorkAssignmentandPlanning

Work assigned to the Conlractor will be accornplished through a Work Order process. Work orders shall

be prepared by the Contractor based on issuss detected lhrough the daily system checlg plus any additional
issues discovered through direct observatior; reported by the RTMC, or reported by Authority
staff/representatives. Said work orders shall be submitted to and approved by the Authority prior to starting

work. From time to time, the Authority may make an exception in order to restorc the operation of critical
devices. ln such cases, the Contractor shall submit an appropriate work order for approval by the next
business day. The Authority reserves the right to deny compensation for work that was not properly

authorized by an Authority approved work order. A sample Work Order form is attached as Appendix K.
The form may be modified as necessary for this project.

When a work order is issued for a specific locatiorl that work order includes the full repair and function of
the site within a 4 to 24 hour time frame- It is the responsibility of the Contractor to resolve the root cause

on the inifial work order. The Contractor shall warranty their work for a period of no less than 21 days.

Root causes shall be described as the reoccurence of the same symptoms (no videq no PtE no
communication...etc.). If a symptom is determined to reappear due to other causes not connected to the

original symptom, a new work order shall be permitted.

Work Orders will identi$ the location, description, work to be accomplished and the completiontime. All
work shall be performed in a continuous and expeditious manner. Failure to do so may constitute

unsatisfactory progress and after written waming the Contractor may be declared in default and subject to
the penalties as stated the Contract.

All work locations will be described with geographical or landmark reference points that will allow the

Contractor to proceed irnmediately to the location with minimum delay. The Conffactor shall have access

to the Authority's OSP Insight software. If the Contractor performs any repairs that change the geographic

layout by more than one (l) foot, the Contractor shall collect GPS coordinates and provide them promptly
to the Authority. The Contractor shall provide tle model, make and serial number of any new equipmenl
installed on the system and enter it into the OSPlnsight data base for asset management-

Upon completion of the assigrred work the Contractor shall notify the Director of Expressway Operations

and certiff that the work is compieted. All work completed will be reviewed by the Director of Expressway

Operations, or his designated representative, to veri$ quantity alrd quality prior to approving the Work
Order.

Should inclement weather limit or stop the Contactor from working, the Director of Expressway

Operations shall be notified of work stoppage- However, the Contractor shall make themselves available

during civil or weather emergencies as requested by the Authority.
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It shall be the responsibility of the Contractor to schedule work in a manner that prevents delays, stoppages
and rework.

The Contractor shall certify that the work quantities and quaiity were accomplished in accordance with the
specifications- The certification shall be accomplished by signing and returning the work order.

Acceptable work quality will be determined by the Director of Expressway Operations, or his designated

representative. Reworking required due to Contractor negligence, omission, or inadequate performance

will be the responsibility of the Contractor. Unless otherwise directed by the Authority, repairs should be

directed toward fixing the root cause of issues. The Authority reserves the righl to withhold payment for
repeated, incomplete repairs at a site that do not solve the root cause of a recurring issue until a successful

permanent repair has been made. No additional payment will be due the Contractor for the reworking of
non-acceptable areas.

Payments to the Contractor for work completed will be in accordance with the Method of Compensation.

3.5 Sub-Contractors

The Contractor shall ensure that all Subcontractors are competent, careful and reliable. The Contractor
shall submit the names and qualifications of all first and second tier subcontractors to the Authority for
approval prior to their beginrring Work on the Project- All first and second tier subcontractors shall have

the skills and experience necessary to properly perforrn the Work assigned and as required by the plans and

specificalions.

Ifl in the opinion of the Authority, any Subcontractor employed by the Contractor is not qualified to perform

the Work or is insubordinatg disorderly, disrupts or is detrimental to the progress of the Worlq such first
or second tier subcontractor shall be immediately removed from the Project by the Contractor upon written
direction from the Ar:thority. Such subcontractor shall not be employed again on the Project without the

wriffen permission of the Authority. If the Contractor fails to immediately remove such subcontractor, the

Authority may, at its sole discretion, withhold payments due or which may besome due, or may suspend

the Work until the subcontractor is removed. The Contractor shall protect, defend, indemnif, and hold
harmless the Authority, its agents, consultants, offrcials and employees from any and all claims, actions or
suits arising fiom such removal, discharge or suspension of a Subcontractor based on the direction ofthe
Authority. All subcontracts shall expressly include an acknowledgment of the Authority's right to remove
any Subcontractor in accordance with this paragraph.

A Subcontractor shall be recognized only in the capacity ofan employee or agent ofthe Conbactor.

3.6 Correction of Deficiencies

When deficiencies are indicated in a review, the Contractor will immediately implement an action to eliminate

the deficiencies. Remedial actions may include further training of the Contractot's personnel at the Contractors

cost (in scope and/or frequency), subdivision ofstaffresponsibilities, addition ofstaff, or replacement of
personnel whose performance is considered inadequate, replacing materials, installing new materials and

meeting the Contract terrns. The Contractor shall present to the Authority, a remedial action plan to resolve

such deficiencies within seventy-two (72) hours of discrepancy being reported or as approved by the Authority
on a case-by-case basis.
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4.0 JUPITER VIDEO WALL MAINTENANCE AND RESPONSE TIMES
The Contractor shall comply with the following response requirements for performing repair services for
Video Wall Failures:

Table 4.1: Jupiter Video Wall Repair Services Response Times

Iype ol
Failure

Iype of Repair Requirement

fesnonse

Times

Video Wall
Failures

Repair Services lnitial
lcknowledgement time

ffi.esponse within l5 minutes
lfrom time of initial failure
lnotification.
I

)n-site arrival at the
IFX ConrolRoorn

[Response within 4 hours from
hime of initial failure
[rotification.
I

Repairtime F"puir within the time

fnnrove0 
by the Authority

The request of service can either be in the forrn of an email or a phone call to the Contractor, The Contractor
shall be responsible for providing and u$ating all required contact information (fax number, mailing
address, email address and emergency telephone contact numbers) to the Authority. Routine repain such
as firmware or Windows updates shall not occur during the hours of 8 AM through 5 PM Monday through
Friday. Only emergency repairs (emergency is defined as an down system) shall occur during normal
business hours.

4.1 Repair Services

Repair Services for this Contract are repairVreplacement of video wall components due to equipment

malfunction andlor end of life replacement. This includes the Crestron touch screen control panel.

4.2 Video Wall Reconfiguration Serrices

When requested by the Authority, the Contractor shall be responsible for configuration of the video wall
after any softwarq firmware and hardware upgrades. The Contractor shall provide training document the
changes and provide a backup of the original configuration as a standby to minimize video wall downtime.

s.0 FIBER OPTIC NETWORT( (FON) DESCRTPTION

This description is provided as background information only. Maintenance of the FON backbone cable is

performed under a separate maintenance agreement and is not a part of this Scope of Services. The
Contractor shall coordinate with the Authority's FON Maintenance Contractor where necessary to isolate
the cause ofa failure related to ITS electronic devices or to the fiber optic infrastructure. The Contractor
shall be responsible for system-wide maintenance and repair of fiber optic feeder cable and fiber optic drop
cable, as well as repair ofall associated conduit.

The FON serves the Authority's immediate and long-term telecornmunications needs for dat4 voice and

video transmission and to support future ITS applications. The FON covers the length of S.R. 408 (East-
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West Expressway)" the Authority's por.tions of S.R" 528 (Beachline Expressway), S.R. 417 (Central Florida
Greene Way), S.R. 429 (lVestern Expressway), S.R. 451, S.R. 414 (John Land Apopka Expressway), and

S.R. 551 (Goldenrod Road Extension) for a total of approximately one hundred five (109) centerline rniles.

The FON provides linked telecommunications services for the Authority befween its Orlando headquarters

office, mainline toll plazas, ramp"toll plazaso and the FDOT Regional Traffic Management Center (RTMC).
A third parry is lexing a portion of the conduit capacity that was installed with the FON.

The FON supplies the physical connection for the Authority's Gigabit Ethernet based fiber optic network
with conduit that extends along both sides of the right-of-way in a route-redundant configuration. The
outside-plant infrastructure includes single mode fiber optic cable, highdensity polyethylene (HDPE)

conduit, tone wirq manholes, splice closures and other related peripheral equipment. The outside cable
plant utilizes a conduit bank of eight one-inch inner diameter ducts installed along the Authorify's facilities
on both sides of the right of way. This conduit bank also contains an HDPE-insulated #12 solid copper tone
wire installed 3" above the conduit bank or inside one of the 1" HDPE conduits to accommodate the locating

of the FON. It is now the policy of the Authority to install all copper tone wire within a l" HDPE SDR 11

conduit. Connection to the FON backbone occurs through lateral runs af 2-1" HDPE conduits @lue and

Orange at device locations) with 6- or 12-coun1 fiber optic drop cable in the blue conduit. The fiber optic
drop cable shall be used to connect all ITS elements including but not limited to, DMS, CCTV, DCS, TMS,
etc. to the FON backbone or feeder cable. The orange conduit is reserved for spare.

6.0 RADIODETECTION LMS REPAIRS

6.1 Description

The Contractor shall irnish maintenance services for the Authority's Radiodetection@ Line Marngement
System (LMS). This serves the Authority's need for locating and tracing buried fiber-optic cable. Each

LMS unit (bay-mounted transmitter) sends a tone at a 512 Hz frequency along the underground tone wire,

which can be detected using a Radiodetection@ RD40m PDL receiver or an approved equivalent that can

receive a 512 Hz frequency. FON laterals (side legs) to Ramp Plazas and ITS device sites are located

manually using any portable transmitter and receiver that can trarsmit and receive a tone at an 8 kHz
frequency.

The Contractor shall fumish maintenance services for the Authority's existing LMS equipment (See

Appendix A). This equipment includes:

LMS Units - four LMS units (PAI: RD431) located at Forest Lake, Boggt Creeh Curry Ford, and Pine

HillsMainlineTollPlazas,aswellasACTl-Pmodules(PAI:444-150-322)sidelegterminatorsforlocating
the FON (See Appendix A). Each LMS unit has four individuai operating lines, which distribute individual
tones at a 512 Hz frequency in four different directions. Each existing individual operating line currently

sxtends anywhere from one (1) to twenty-eight (28) miles from the LMS transmitter.

ACT EIW Units - five ACT EIW (PA,l: rc446-750-21 2) installed along Boggy Creek Line 4 at MH 127 ,

Curry Ford Line 3 atMH 193, Curry Ford Line4 atMH 245,Curry Ford Line 2atW175B, and Pine Hills
Line 2 at MH 46. The ACT E/W provides an access point for troubleshooting as well as surge protection

on LMS lines that exceed approximately ten (10) miles in length.

ACT I-P and Tone Wires - at Ramp Toll Plazas, Translaterals, and other locations there is a tone wire (side

leg) that is spliced to the main operating line (tone wire). An ACT I-P module is attached at the end of the

side leg in a pull box, wall mounted junction box, or manhole. The ACT I-P module (side leg terminator)
has a 3 ohm resistor in it that draws a small amount of current from the main tone wire so that the side leg

is locatable with the LMS but leaves the bulk of the current on the main tone wire. The side leg terminator
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also acts as a suppression device. In some areas the side leg is too close to the main tone wire and therefore
will need 1o be located with a portable transmitter to accurately locate ihe side leg. This can be accomplished
by attaching directly to the tone wire at the side leg terminator. At ITS device locations, the side leg tone
wire is generally NOT attached to the main tone wire and will have to be located using a portable
transmitter. The tone wire access point at CCTV camera locations is the pole mounted CCTV cabinet.

6.2 General Requirements

The Contractor shall have a technician available to repair the Authority's LMS. The Contractor shall
coordinate with an Authority representative to test the tone wire system and document the Radiodetectionw
LMS voltage and current (milliamps) readings within thiny (30) days from the NTP- Initial system testing
shall be paid for using established unit labor rates. The Contractor shall submit a written report to the
Authority documentingthe voltage and current (milliamps) readings from the LMS system test within five
(5) days of the completion of LMS testing.

This test shall include a meeting with an Authority representative and visit to the Radiodetectionru LMS
sites to document the voltage and current (milliarnps) readings of the devices. The next step will be to
accompany the Authority representative to the end of each RadiodetectionrM LMS leg to obiain a curent
(milliamps) reading.

Upon LMS system repairs, the Contractor shall revisit the affected locations with an Authority
representative to recheck the voltage and current (milliamps) readings of the Radiodetectionm LMS- The
Contractor shall submit a written rcport to the Authority documenting the voltage and current (milliamps)
readings from the LMS system test. Upon repar, the readings shali be within 10% of the original readings.

7.0 TONE WIRE REPAIRS
The Conhactor shall have atechnician available to repair the tone wire as needed. Tone wire repairs shall
be performed as non-emergency work as described above.

All tone wire shall be installed in the ninth (9th) black with red stripe conduit. In duct banks containing
only eight (S) conduits, the tone wire shall be installed in the yellow conduit. h cases where fiber runs point
to point in grey 2" conduit, a #12 AWG, stranded or solid single conductor copper core, 45 mil highdensity
polyetlrylene insulated underground tone wire, manufactured by Burton Wire & Cable or an Authority
approved equivalent shall be installed in the spare 2'" g:ay conduit adjacent in the run. No tone wire shall
be brought into any comrnunication hub but shall be terrninated in the closest pull box outside or adjacent

to the cabinet.

The Contractor shall be capable ofhoubleshooting and finding faults in the tone wire for all necessary

repairs. The Contractor shall also provide associated field equipment (e.g., backltoes, etc) to complete the
repair work. The Contractor shall use #12 AWG, stranded or solid single conductor copper core, 45 mil
high-density polyethylene insulated underground tone wire, manufactured by Burton Wire & Cable or an

Authority approved equivalent, description'12 AWG stranded bare copper, 0.045 nominal high density
polyethylene, weatler resistant polyolefin" as defined in Authority Specification 638.

The Contractor shall also utilize a 3M Electrical Products Division DBY-6 or DBR-6 encapsulated splice
enclosure kit for all tone wire repairs as defined in Authority Specification 638.

The Contractor shall take digital photos prior to and after all repairs. The Contractor sball maintain these
photos with its paperwork associated with the work. In the evenl that any repairs change the geographic
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layout of the tone wire by more than I foot, the Contractor shall take GPS coordinates and update OSP
Insight to maintain the accuracy ofthe Authority's OSPlnsight database .

8.0 FIBER OPTIC CABLE / CONDUIT

8.f Description

In order to connect the various ITS devices to the FON, 6- or l2-count fiber optic drop cables are used.

These drop cables are placed inside a l " HDPE conduit that connects the ITS device cabinet to the nearest

feeder cable. Two conduits af,e run to eaeh device cabinet, with fiber in one of the conduits and the second
conduit reserved for firture growth- To connect the drop cable to the FON, ?2-count fiber optic feeder
cables may be used. These feeder cables are placed inside of a l" IIDPE conduit and run parallel to the
FON backbone. Feeder cables do not enter any ramp plazaor service center-

The Contractor shall be responsible for providing emergency and non-emergency response repairs to all
fiber optic feeder cables (72-count), drop cables (6 or l2rcount) and associated conduit that is not part of
the FON backbone. The FON backbone cable is cunently monitored and maintained under a separate

Authority contract.

8,2 General Requirements - f iber Optic Cable

a The Contactor shall provide fiber optic cable and splice closures per CFX specification Section
633.

The Contractor shall provide calibration documentation with manufacturer name, model and serial
number for all fiber optic equipment to be used on the AuthoritSt"s system. This includes all Optical
Time Domain Reflectometers (OTDR), Fusion splicers and othercalibrated fiber optic equipment.
All equipment must be calibrated annually and a copy forwarded to the Authority at the beginning
of each contmct year staling calibration has been completed. No mechanical splices shall be

permitted.

The Contactor shall be required to fumish all accessories associated with splice closures, and all
accessories shall be manufaetured by Corning.

The Contractor shall use only fusion splices to repair damaged fiber optic cable per CFX
specification Section 633. Contractor shall inspect and test each fusion splice for mechanical
integrity and optical performance. Splices shall not exceed 0.05 dB additional attenuation.

All incidenfal equipment, which is necessary to complete the repair, but not specified herein shall
be provided by the Contractor as necessary to provide a complete and functional repair.

The Contractor shall test every fiber optic cabling link of the repair using an Optical Time Domarn
Reflectometer (OTDR)- Prior to OTDR testing, the Contractor shall submit to the Authority, in
approved format using the Coming Standard Recommended Procedure, calculated link attenuation
Ioss based on optical cable loss and splice loss for approval. Once calculated and approved, the
fiber loss for each fiber link will be the minimal acceptance benchmark for OTDR acceptance

testing. See the Authority's Fiber Cable Specification Section 633 (Appendix G) for additionai
details on OTDR testing.

a

a

a

a

a

SS-I 5



a

o

a

a

a

a

The Contractor shall perform optical aftenuation testing for all fibers within each single mode fiber
optic cable at 13l0 and l550nm.

The Contractor shall perform bi-directional end-to-end OTDR tests at 13lOnm for installed single
mode fiber optic cable. Splice losses shall be OTDR tested bidirectionally and the algebraic

average shall not exceed 0. I 0 dB, measured at I 3 I 0nrn.

The Contractor shall prepare and submit all test procedures, setup parameters includingtest jumper

lenglh and loss, and data forms for the tests 1o the Authority for approval. The Contractor shall

fumish data forms containing all ofthe data taken, as well as quantitative results for all tests.

The Contractor shall maintain records sf all testing including measurements made. These records

shall be provided to the Authority with the moilhly pay request.
a

a

83 General Requirements - Communications Conduit

The Conbactor shall use unsheathed bundles of higfr-density polyethylene (HDPE) communication
conduits for general repain. The work may alsoinclude sections of HDPE conduit bundles encased

with PVC or bullet-resistive fiberglass. The system does contain black steel pipe @SP), or cast-in-

place concrete for extra mechanical protection

HDPE conduit shall be smooth wall SDR l1 or thicker and PVC shall be Schedule 40 or Schedule

80 only.

All conduit repaix shall use the same materials present prior to the repair request unless otherwise

approved by the Authority. See Authority Specification 63 8 (Appendix G) for details on acceptable

types of conduit. The exception to this is black steel pipe (BSP). BSP is no longer used and shall

be replaced if needed with HDPE, PVC or split PVC.

All component parts common to the conduit system shall be the product of the sarne manufacturer
unless otherwise approved by the Authority.

Conduit runs between manholes shall have no more than cumulative 27A degrees of bends or

offsets. Also, individual conduit bends shall not exceed the rninimum bend radius of a 72-strand

single-mode fiber optic cable. All conduit curyes shall have a minimum bend radius oftwenty (20)

feet unless otherwise specified.

a

a

The Contractor shall make all joints using electrofi$ion couplers-

Make conduit field cuts square and remove all buned edges.

The Contractor shall thoroughly seal all conduit systems such that they are airtight and do not allow
the ingress of water, dirt, sand and other foreigrr materials into the conduit prior to, during and after

repair.

In the event that any repairs or new installation change the geographic layout ofthe conduit by
more than one (1) foot, the Contractor shall take GPS coordinates and u$ate OSP Insight to
maintain the accuracy of the Authority's OSPlnsight database.

a

a
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9.0 DESCRIPTION OF ITS SYSTEM

9.1 Introduction

The following section provides a general description ofeach type ofITS device currently deployed on the

Authority's system, or is planned to be deployed prior to the completion of the initial term of the Confract.

9.2 Closed-Circuit Television (CCTV) System

There are currently one hundred seventy-eig[rt (I78) MPEG-2 CCTV cameftN on the Authority network.
Future deployment projects will likely add twenty (20) or more H.264 HD additional cutmeras over the

initial term of the contract. The Authority is currently switching to HD CCTV cameras that use a multicast
H.264 stream.

See Appendix B for a description of the CCTV camera locations. The IP network uses IP based encoders

to digitize the CCTVvideo and hansmit it across a Gigabit Ethemet IP network. Decoding of the MPEG-
2 transport s8eam video takes place via a standalone single or dual channel MPEG-2 hardware decoder

unit. Video on the IP network is capable of being multicast to multiple locations simultaneously while
utilizing less overail bandwidth.

These installations appear in two varieties:

l. A 6-count fiber optic drop cable is utilized to provide a redundant connection. All
6 of the fiber optic strands are utilized (Irarsmit, Receive, and spare in each

direction). The drop cable is spliced to a 72-count feeder cable where other Layer
2 Ethemet switches are "daisy chained'together. These daisy chained switches

are directly connected to a Layer 3 Ethemet switch at the two adjacent or single
Mainline toll plazrc to provide redundancy-

2- A l2-count fiber optic drop cable is utilized to provide a redundant connection.
Eight (S) of the fiber optic strands are utilized (Transmi! Receive, and two [2]
spares in each direction), with the remaining four (4) fibers left coiled for future
use. The drop cable is spliced to a 72-counl feeder cable where other Layer 2

Ethemet switches are "daisy chained" together. These daisy chained switches are

directly connected to a Layer 3 Ethernet switch at the two adjacent or single
Mainline toll plazas to provide redundancy.

The IP network uses IP based encoders to digitize the CCTV video and transmit it across a Gigabit Ethemet
IP nenvork. Decoding of the MPEG-2 fiansport stream video takes place via a stardalone dual channel

MPEG-2 hardware decoder unit- The IP network also utilizes a Jupiter video wall contoller at the

Headquarters facility. Video on the IP network is capable of being multicast to multiple locations
simultaneously.

The IP Video system currently consists of the following:

. VBrick Model 4200 VBSSM ITS hardened single-channel MPEG-2 Video encoders

. VBrick Model 5300 dual channel MPEG-2 video decoders

r VBrick Model 5200 single channel MPEG-2 video decoders
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a Jupiter Catalyst Video Wall Controller System

9.3 Data Collection Sensor (DCS) System

There are currently approximately one hundred sixty-three (163) Data Collection Sensor (DCS) sites

operating on the Expressway Authority System. Future deployment projects will likely add thirty-one (31)
additional DCS sites over the initial term of the contract.

See Appendix C for a description ofthe DCS locations.

The DCS M/Reader Module, mounted near the top of the sign structure upright in an M/Reader rnodule
cabinet, outputs an Ethernet signal to the communications equipment in the primary field cabinet.

The sensors communicate to the Mainline plazas through Gigabit Ethernet Field Switches installed in the
primary field cabinet.

If the DCS utilizes an Ethernet Field Switch with a 6-count drop cable the device utilizes three (3) fiber
optic strands (one [1] Transmit, one [lJ Receive, one [1] Spare in each direction). If an Ethernet Field
Switch with a l2-count drop cable is used the device utilizes four (4) fiber optic shands ione [] Transmit,
one [1] Receivg and two [2] Spares in each direction) The Contactor shall be responsible formaintaining
the 6- or l2-count drop cables and the 72-count feeder cables system-wide. The backbone fiber optic cable

is currently maintained by others.

9.4 Traffic Monitoring Stations (TMS) System

There are currently approximately four hundred trafftc monitoring station sites operating on the Expressway

Au&ority System. Howsver future sites are planned on the Wekiva Parkway starting in 2015. For TMS
location, see Appendix D.

The traffic monitoring stations consist of Wavetronix SS125 or SS126 (HD) units installed on Expressway

Authority ramps and mainline locations. These sensor obtain speed, volume and classification of vehicles.
It is critical Wavetronix manufactured cables are used exclusively with these readers.

9.5 Portable Highway Advisory Radio (HAR)

The Authority currently has one (1) active portable FIAR unit tlroughout the ITS system, manufactured by
Higfrway Information System (Model Solar Max). The FIAR is powered by a combination of solar power

and batteries used to supply l2V DC power. Communication with the FIAR is established through a
dedicated cellular connection.

9"6 Front Access Dynamic Message Signs @MS)

The Authority cunently operates sixty (60) front access Dynamic Message Signs at locations shown in
Appendix E. A Front Access DMS System wide replacement project is currently under bid and expected to
start in late fall of 2015. Four (4) DMS are installed per plaza. Each DMS is installed on a fr:ll-span truss

in advance of the Mainline Toll Plazr Express Lanes. In addition, Front Access DMS are also installed on
various arterial roads accessing the Expressway System.

The signs communicate with the Mainline plazas via Gigabit Ethemet Field Switches installed in DMS
enclosure. Hardened field terminal servers are required at each enclosure in this configuration.
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In all cases, the DMS are controlled remotely using the existing Skyline and Vanguard DMS client software

installed on the toll plaza supervisor's computer. The signs can also be operated locally using a laptop

computer Fom a pole-mounted maintenance cabinet installed on the DMS sign structure upright.

If rhe DMS utilizes an Ethernet Field Switch with a 6-count drop cable the device utilizes three (3) fiber

optic strands (one [1] Transmit, one [1] Receive, one [] Spare in each direction). If an Ethemet Field

Switch with a l2-count drop eable is used the device utilizes four (4) fiber optic strands (one [1] Transmit,

one [1] Receive, and two [2] Spares in each direction) The Contractor shall be responsible for maintaining

the 6- or 12-count drop cables and the 72-count feeder cables system-wide. The backbone fiber optic cable

is currently maintained by others.

9.7 Walk-in Dynamic Message Signs (DMS)

The Authority currently operates forty-two (42) Walk-in Dynamic Message Sigrs at locations shown in
Appendix E. Future deployments projects will likely add one (1) additional Walliin DMS over the initial
term of the contract. fhese sigrs are centered over the travel lanes and typically display travel time

information to CFX customers. The sigrs feature walk-in access and are accessible via catwalks from the

roadway shoulder.

The sigrrs cornmunicate with the Mainline plazas via Gigabit Ethemet Field Switches installed in DMS

enclosure. The Ethernet field switch connects direct$ to an Ethemet port on the DMS controller.

In all cases, the DMS can be contolled remotely from each mainline toll plaza using the existing Skyline

or Vanguard DMS client software installed on the toll plaza supervisor's computer. The DMS can also tre

remotely connolled from CFX HQ or at the Florida Department of Transportation Dstrict Five Regional

Traffic Management Center (RTMC) using existing Skyline, Vanguard or SunGuide DMS ciient software

(depending upon &e manufacturer of the sign). Each sign can also be operated locally using a laptop

computer from a pole-mounted rnaintenance cabinet installed on the DMS sign structure upright.

If the DMS utilizes an Ethemet Field Switoh with a 6-count drop cable the device utilizes three (3) fiber

optic strands (one [1] Transmii, one [1] Receive, one [] Spare in each direction). If an Ethernet Field

Switch with a l2-count drop cable is used the device utilizes four (4) fiber optic strands (one [l] Transmit,

one [1] Receive, and two [2] Spares in each direction) The Contractor shall be responsible for maintaining

the 6- or l2-count drop cables and the 72-counl feeder cables system-wide, The backbone fiber optic cable

is currently maintained by others.

9.8 Wrong Way Driving Countermeasures System {WWD)

The Authority in conjunction with the University of Central Florida (UCF) have initiated Wrong Way

Driving Detection Syitem in orderto study the amount of detections occurring at five (5) locations on the

""pr"rtt"uy 
system. Currently one system exists at SR 520 eastbound at SR 520 with an additional for

loiated on SR 408. These sites are located on SR 408 at Kirkman Road eastbound and westbound and al

SR 408 at Hiawassee Road eastbound and westbound. The system is manufactured by TAPCO Traffic
Control. See Appendix F.

The key components are four l2-square foot "Wrong Way" signs with two rectangular rapid flash beacons

on each on". The fint pair of signs contains a controller cabinet and attached incoming and outgoing radars

with wide angle cameras that can detect wrong way traffic, set off the beacons and send alerts and photos

to the Regional Traffc Management Center (RTMC) within 12 seconds or less. This system also includes

a UPS DC backup lhat is network managed. Two additional "Wrong Way" signs with two rectangular rapid

flashing beaconJper sign are located approximately 500 feet upstream activated by the incoming radar-
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10.0 GENERAL MATNTENANCE REQUTREMENTS OF rTS DEVICES

10.1 CommonRequirements

The Contractor shall be responsible for providing emergency and non-emergency response repairs on all
components of the ITS system, including but not limited to the following:

. Communicationscables

r Total ground system includinggrounding anay

. Fiberopticpatchpanel

. Fiber optic patch cords

. Fiber Optic Drop Cable (6- and l2-count)

. Fiber Optic Feeder Cable (72-count)

o Gigpbit EthemetField Switch

. Dig 4-port hardened Serial Access Servers

r RS-232 to RS-422 Converters

r Unintemrptible power supplies

. FoweranddataSPD

. Power supplies

. Cabinet and auxiliary cabinet

. Miscellaneous electrical equipment including outlets, circuit breakers, and light bulbs

. Electrical service equipment, condui! and service wire between *re power cornpany point of
service and the ITS device.

r All other ancillary equipment

. Wrong Way Driving System and incidentals

. All ITS devices desoribed in the scope of services

r At the mainline toll plazas the specific equipment covered includes:

o Fiber optic patch cords, cabling and connectors used by the ITS system

The Contractor shall be responsible for ITS system repairs and shall be paid for fiese repairs as described
underthe Method of Compensation.
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The Contractor shall coordinate all work in the equipment area with the Authority, or its desigrated
representative.

The Contractor shall provide any lifting device that may be required to access installed ITS device and

associated cabling. The lifting device shall comply with OSHA Safery standards. The Contractor shall

train all maintenance staffassociated with this project in maintenance activity safety.

10.2 Closed-Circuit Television (CCTV) System

In addition to the items listed in Section 10.1, the Contractor shall be responsible for providing emergency

and non-emergency response repairs on all components of the CCTV system, including but not limited to
rhe following:

. CCTV camems

. PTZ positioners

. CCTVpolesand groundingarrays

. CCTV lowering devices

. VBrick hardened MPEG-2 Encoders

. VBrick MPEG-2 single and dual channel Decoders
o CCTV Server (Cameleonru software server)
. SunGuide Interface

Where the existing COHU MPEG-2 CCTV camera (model 3925-5100-PEND) is installed and settings are

stored within the camera electonics, the Contractor's tecbnician shall utilize a laptop computel and shall

configure the settings in a site-specific rnanner. This includes video annotation to identifr the camera

privacy zones, compass headings, and preset settings. The technician shall coordinate with the Authority
related to rerstablishing settings should there be a question.

The Contractor's maintenance technician shall validate by using a PDA or laptop computer that the

camenIPTZ control properly frrnctions at the installation site. Where an IP-Video Camera is utilized, the

technician shall utilize a laptop computer with Ethemet interface and appropriate video decoder software
to veri$ functionality.

The Contractor shall provide appropriate test equipment to verifo that the CCTV related electronics are

performing to specification. A video test pattem generator shall be included to test video links from camera

video outputs to the management center. EIA 170 video test set shall be utilized to veri$ analog CCTV
cameras are performing to standard. All video test results shall be provided to the Authority.

10.3 Data Collection Sensor (DCS) System

In addition to the items listed in Section 10.1, the Conlractor shall be responsible for providing emergency

and non-emergency response repairs on all components of the DCS system, including but not limited to the

following:

r Antennas and mounting brackets
r Antenna cables
. RF/Reader modules
. Pole (if applicable)

Where a new DCS RF/Reader Module is installed, the Contractor's technician shall utilize a laptop

computer and shall configure the settings in a site-specific manner. The technician shall coordinate with
the Authority related to re-establishing settings should there be a question.
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The Contractor's maintenance technician shall verifr using a laptop that the DCS site is accurately reading
AVI transponders as defined in CFX Specification 663 (Appendix C).

The Contractor shall provide appropriate test equipment to veriS that the DCS related eiectronics are
performing to specification. An RF wattmeter shall be included to test the RF output from the RF/Reader
Module" A Bird Electronics Model 43 Thruline@ Wattmeter with an appropriate attenuator is
recommended.

The Contractor shall coordinate as needed with Southwest Research Institute (SwN) to veri$' DCS system
functionality and ensure proper re-integration of DCS into the Data Server System after DCS repairs are

made.

10.4 Traffic Monitoring Stations (fMS) System

In addition to the items listed in Section 10.1, the Contractor shall be responsible for providing emergency
and non-emergency response repairs on all components of the traffrc monitoring station system, including
but not limited to the following:

. Senso/antennaunits

. Replace manufacturer cabling

. Click! rM modules

. AII other aicillary equipment

The Contractor shall coordinate all work in the equipment area with the Authority, or its desipated
representative.

10.5 Portable Highway Advisory Radio (HAR)

In addition to the items listed in Section 10.1, the Contractor shall provide maintenance services for all
portable Highway Advisory Radio (I{AR) Systems on the Authority Network.

The Contactor shall be available ona24 hour per day,7 days per week basis to change messages on the
portable IIAR as directed by the Authority.

At the Authority's direction, the Conhactor shall relocate any portable HAR unit to any Iocation along the
Authority's roadway system. Contractor will be paid applicable hourly labor rate(s) for ordered relocations.
Cost for vehicle(s) to transport portable DMS will not be measured separately for payment. It is the
responsibility of the Contractor to provide a vehicle capable of safely pulling the trailer on and offof rhe
higlrway. NOTE: each portable HAR trailer weighs approximately five thousand (5,000) pounds with a
tongue weight of approximately five hundred (500) pounds. Prior to relocating a portable HAR unit, the
Contractor shall:

Ensure unit is in travel position and locked down.
All hurricane strapping and anchors are removed and kept for reinstallation af new location
Raise and store stabilizers in travel position.

f 0.6 Front access Dynamic Message Signs (DMS)

In addition to the items listed in Section 8.1, the Contractor shall be responsible for providing emergency
and non-emergency response repairs on all components ofthe Front Access DMS system, including but not
Iimited to the following:

a
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DMS Enclosure and all internal components including but not limited to:

o DMS Controller

o LED display modules

o Fans and motors

o Heat tape

o Internal power and data cabling

Pole-mounted maintenance cabinet enclosure and all internal components including:

o Electonic interface board

o Power outlet

o Laptop Tray

Cables and conduit connecting equipment in the DMS enclosure with the pole-mounted
maintenance cabinet (power and data)

Lateral fiber optic cable, conduit, and tone wire connecting equipment in the DMS enclosure to the
manhole that provides access to the fiber optic backbone or feeder

a Splices and splice enclosures that connect the lateral fiber optic cable to the fiber optic backbone
or feeder

All power service equipment, coriduit, and wire between the power company point of service or
mainline toll plaza and the sign enclosure.

The sigrrs maintained under this Contract are Skyline Model No. YIv1SLED-L-1-I8L-07x070-IRX,
Dallronics Model No.VF-2420-1-7x7546-A,W-2420-27x60-34-A and VF-2320-48x128-20-RGB Front
access DMS systems. Each DMS utilizes pure-LED display technolory. The DMS do not utilize flipped-
dislg hybrid, or shuttered fiber displays-

Where a new DMS controller is installed, the Contractor's technician shall utilize a laptop computer and

shall reconfigure the sign settings to match the Authority's custom settings. The technician shall coordinate
with the Authorify related to re-establishing settings should there be a question.

At the completion of DMS repairs, the Contractor shall verify full operation of the DMS from the

supervisor's computer at the Mainline toll plaza or from a DMS client at CFX Headquafers.

The Contractor shall provide appropriate test equipment to verify that the DMS related electronics are

performing to specifi cation.

10.7 Walk-in Dynemic Message Signs (DMS)

In addition to the items listed in Section 10.1 , the Confactor shall be responsible for providing em€rgency
and non-emergency response repairs on all components of the DMS system both Skyline and Dakholics,
including but not limited to the following:

a

a

a
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a DMS Enclosure and all internal components including, but not limited to:

o DMS Controller

o LED display modules

o Fans and motors

o Heat tape

o Internal power and data cabling

Pole-mounted maintenance cabinet enclosure and all internal components including:

o Electronic interface board

o Power outlet

o Laptop Tray

I

Cables and conduit connecfiug equipment in the DMS enclosure with the pole-mounted
maintenance cabinet (power and data)

Lateral fiber optic cable, condui! and tone wire connecting equipment in the DMS enclosure to the

manhole that provides access to the fiber optic backbone or feeder

Splices and splice enclosr:res thaf connect the lateral fiber oplic cable to the fiber optic backbone

or feeder

All power service equipment, conduit, and wire between the power company point of service or
mainline toll plaza and the sigl encloswe.

The signs maintained under this Contract are Skyline Model No. VMSLED'W-3-I8F-27x125-IRX,
Dalrtronics ModelNo.VF-2A20-96r384-20-RGB and VF-2020-54X210-34-RGB. Each DMS utilizes pure-

LED display technolory- The DMS do not utilize flippeddisk, hybrid, or shuftered fiber displays.

Where a new DMS contoller is installed, the Contractor's technician shall utilize a laptop computer and

shall reconfigure the sigrr settings to match the Authority's custom settings. The technician shall coordinate
with the Ardhority related to re"establishing settings should there be a question.

At the completion of DMS repairs, the Contractor shall veri$ full operation of the DMS from the
supervisor's computer at a Mainline toll ple-a or from a DMS client at CFX Headquaters.

The Conkactor shall provide appropriate test equipment to verify that the DMS related electronics are

performing to specifi cati on.

11.0 I-4 ULTIMATE CONSTRUCTION AND COORDINATION
The Florida Department of Transportation is making improvements to the Interstate 4 corridor in the Central

Florida area which affects a portion of the Authority's SR 408 East-West Expressway. Until July 2021,the
maintenance of ITS devices on SR 408 from just west of Timpa Avenue to Bumby Avenue, including those

on ramps accessing 14, will be managed by the Fiorida Department of Transportation's Concessionaire

a

a

a

a
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Team. All maintenance of ITS infrastructure, FON and devices shall be the responsibility of the

Concessionaire's ITS Maintenance Contractor, for this area of SR 408 throughout the 14 Ultimate
construction period.

l1.l Responsibility of Authority's Contractor during the I-4 Ultimate Construction
Timeframe

The Authority's Contractor shall be responsible for maintaining the Daily Device Checklist along the SR
408 conidor and sending the checklist to the approved email list prior to 8:00 AM each weekday morning
so the 14 lJltimate contractor can troubleshoot and resolve the problem as quickly as possible. The

Authority's maintenance Contractor shall not take responsibility for these devices but shall observe their
status and report this to the Concessionaire's contractor. The Concessionaire's contractor shall be

responsible for maintenance and construction of all ITS devices including the FON for the entire
construction period. The Concessionaire's contractor shall also be responsible for maintaining their own
spare parts inventory. The Authority's Maintenance Contractor shall not receive penalties for devices

exceeding a down time of 4 to 24 hours withinthe I-4 Ultimate Concessionaire's limits ofconstruction.

11.2 List of Devices I-4 Ultimate Devices Maintained by Concessicnaire's Contractor on
sR 408

Table l0.l: Devices under I-4 Ultimate Project

ITS hfiastructure Number ofDevices

CCTV Cameras 8

Dynamic Message Sigrs 2

Iraffic Monitoring Stations 17

DataCollection Sensor 6

ITS Cabinets l4

I2.O SPARES

The spare parts invenlory furnished by the Authority to the Contactor shall consist of the parts shown in
Appendix H. All spare parts supplied by the Authority shall remain the sole property of the Authority and

sball be returned to the Authority upon termination of tbis agreement. The Contractor shall maintain the

quartities of spares noted in Appendix H as a minimum, unless otherwise directed by the Authority. These

quanlities shall be provided to the Contractor by the Authority within 30 days from the Notice to Proceed.

The Contractor shall ensure that spares utilized fbr repairs are replaced in a timely manner.

The Contractor shall be responsible for housing all spare parts- No extra compensation for housing the spare

parts inventory shall be granted.

The Contractor shall use only spare pars recommended and approved by the manufacturer of the equipment

being maintained. Should the Contractor use non-approved parts and the installation ofthe non-approved
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pafi cause additional failures and dzrmage to the equipment, the Contractor shall be liable for all addifional
repair cost. Where catastrophic damage may have resulted from the installation of a non-approved part, the
Contractor shall be responsible for the replacement cost of the damaged unit. Where parts are no longer
available from the manufacturer or the manufacturer's approved source, the Contractor shall notifo the
Authorifjr. Where the Contractor has identified another source for the material that is not approved by the
manufacturer of the equipment, the Contractor shall provide the manufacturer with the Contractor's
altemate source and obtain the rnanufacturer's concurrence that it is a suitable replacement. The Authority
shall be notified and copied on all correspondence.

The Contractor shall relum to the Authority any software, patches, or upgrades paid for by the Authority
upon the termination ofthe Contract.

The Contractor shall be responsible for maintaining a continuing inventory of spare parts and test devices.
The Contractor shail, on a monthly basis, review spares utilization and shall adjust inventory to represent
the spares utilization history. Regardless of whether adjustments to the inventory are necessary, the
Contractor shall provide the Authority with a complete and updaled inventory in writing and on a compact
disk (CD) on a monthly basis. The Contractor shall submit the format of the inventory to the Authority for
review and approval prior to'its use by the Contractor.

Where a failure has occurred and a spare is not available, the Contractor shall expedite obtaining the
required spare and shall provide the Authority with informatioa in writing related to why an appropriate
spare was not available.

13.0 PREYENTIVE MAINTENAI\ICE

13.1 Description and Common Preventive Maintenance

The Contractor shall provide preventive maintenance services for all system components described herein.
The Contractor shall notiff the Authority of preventive maintenance activity and coordinate activity with
Authority's operational needs for device uptime.

The safeguard and security of the CFX ITS network is paramount to providing unintemrpted service 24
hours a day, 7 days a weelc, 365 days ayear. In order to fulfill this goal, all ITS devices shall have username
and password changed as directed by the Authority.

Equipment necessary to perform system preventive maintenance is incidental to the preventive maintenance
pay item. These incidental items include, but are not limited to, materials, vehicles, tools, software,
computer interface, etc.

The Authority reserves the right to modify the frequency and content of the Preventive Maintenance
schedule at any time.

Preventive maintenance shall include the following items (as appropriate to t}re device being maintained)
exercised at the following maintenance intervals:

a Quarterly

o ITS Cabinet/Grounding Preventive Maintenance

o DCS Preventive Maintenance

SS-26



o TMS Preventive Maintenance

o CCTV Preventive Maintenance

o HAR Preventative Maintenance

. Annual

o Front access DMS Preventive Maintenance,

o Walk-in DMS Preventive Maintenance.

13.2 ITS CabineUGrounding Preventive Maintenance

Preventive rnaintenance for ITS CabineVGrounding shall include the following tasks:

r Check thermostat, heater, (and blower) for proper operation.

o

a

a

Verifu the cabinet grounding does not exceed 5 obrns. A clamp on type tester is applicable. A clamp
on must test at the bottom of the cabinet at the conduit entry point. If ttris is not possible due to the
power panel a three-point measrnement method shall be used. If any deviation to the required ohm
reading is found, repair or extend grotrnding array as necessary to meet 5-ohm requirement in all
cases.

Inspect and veri$ grounding to verify that grounding provisiors are appropriately cornected in
accordance with National Electical Code. Clean/replace grounding connections as may be
neoessary.

Inspect and verifr grounding of structure meets Authority standard grounding requirements. A
clamp on megger is permitted, however if the reading is above 20-ohms, repair or extend grounding
array as necessary to meet 5-ohmrequirement in all cases.

Veri$ the cabinet SPDs are snapped securely to the Din Rail.

Within the cabinet, veriff the bus bar, terminal bloch and cabinet are all single point ground to
earth-

Verifr the adjacent pole meets 20 ohms or less and is attached to the same single point grounding
system as the ITS cabinet.

Verifl all pole exothermic welds are secure. Open pole cover and veri$ any grounding is secured
to the groundingnut as applicable.

lnspect cables within the cabinet and cables between the cabinet and the ITS device for proper
connections and colors per Ethemet wiring diagram. All cables shall be organized neatly using the

cabinets cable management system per the ITS design standards.

Inspect status indicators on SPDs and replace damaged units or modules.

Inspect status indicators on RS-232toRS-422 converters and replace damaged units or modules.

Inspect air filters in field equipment cabinets and replace if dirty.

a

a

a

a

a

a
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Clean the cabinets of dust and insects

Inspect the cabinets for environmental damage, lubricate door hinges and locks, eheck cabinet

lights and fans for proper operation, check cables and connections for darnage and corrosion

Verifu the cabinet has correct line power

Each and every cabinet shall be clearly labeled on both outside doon with a 3M reflective label

capable ofbeing seen from the edge ofroadway for easy identification

Verifo all cables are correctly and securely lerminated

Veriff that all cables are neatly installed in the Panduit cable management system and the Panduit

Management System is not in conflict with the door.

Veriff each device is connected to the Remote Power Manager (RPM)o

a Verifu that the appropriate colored Ethemet cables are connected for each type of equipment based

on CFX standards.

Veri$ each device is labeled properly according to the outlet that is connected to the RPM. AII
RPM ports shall be utilized in a standardired device orientation throughout the systern

Veriff that the din rail is grounded to the system ground Busbar

Veriff that power supplies, Iocal control equipment, and tansient voltage sttlge suppressors are

securely mounted in Device Cabinet

13.2.1 ITS Cabinel/Grounding Prevenlive Maintenance {Remote Power Manager)

. Veri0propervoltage is provided from each oufputport

. Veri8 proper voltage continues through output ports following disconnection tom constant power

source

. Veri& that RPM is accessible through HTTP corurection via a web browser

. Veriff that RPM has been configured with proper location name and system information

Verify that all ports are properly labeled corresponding to the device attached to the port and verifu
that port for the switch is configured to safe-reboot.

Verify that SNMP settings are properly configured according to information provided by the

Authority.

Access RPM from the web browser and turn power offlon to confirm remote power control
functionality of all ports

13.2.2 ITS Cabinel/Grounding Preventive Maintenance (Universal Power Supply)

. Veri8 all LED lights on the front panel interface are operational
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I

a

a

a

Perform Self-Test on the UPS and verify there are no elrors reported

Veri! proper voltage is provided from the output port

Verif proper voltage continues through output port following disconnection from constant power
source

Verify with a digital multi-meter the voltage of UPS batteries and compare with UPS display of
battery voltage

a

a

a

Veri$ that tlPS is accessible &rough the web interface

Verify that UPS has been configured with proper location name and system inforrnation

Turn offcommercial power breaker in cabinet and verify that UPS power supports the functionality
ofall devices

ITS Cabinet/Grounding Preventive Maintenanee (Ethernet Switch)

Veri$ all connections, including correct installation of communication and power cables

Veri$ CLI (Command Line Interface, Serial) and GUI (Graphic User Intcrface, Ethernet) are

responding through Serial and Ethemet ports

Veriff System Identification Information is configured correctly

Veri$ that standard port assignmeat convention is followed and all ports are labeled accordingly

Veri$ firmware of switch is in accordance with approved range.

ITS Cabinet/Grounding Preventive Maintenance (Video Encoder)

Inspect the quality and tightress ofground and surge protector connections-

Verifu proper voltages for all power supplies and related power circuits.

Verifo video image is present and free from oversaturation and any other image defect in both color
and monochrome mode using local CCTV test monitor and analyzer

Verifr that th€ IP address, subnet mask, gateway and multicast havs been configured properly

Verifr that System ID and location have been configured properly

Verify serial data transmission through the DVE serial ports by performing PTZ functions

ITS C abin etlGro unding Prcventive Mointenan c e (Ter minal S emer)

lnspect the quality and tightness ofground and surge protector connections

Verifr that the terminal server is configured with the correct IP address and site information

13.2.3

i

a

a

t

a

13.2.4

a

a

a

a

a

a

13.2.5

a

a
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. Verify that Probe Interval, Count and Refansmission rates are configured properly

. Verify TCP Keepalive is enabled and configured with the correct settings

. Verify that the System description and contact information have been properly configured

. Veriff that each individual port has been properly configured and labeled

13.2.6 ITS Cabinet/Grounding Preventive Maintenance (Environmental Monilor)

. Veri8 that the EM is accessible through HTTP connection via a web browser

. Veri$ that Device Location and Description have been configured

. Veri* that the IP Address, Subnet Mask and Gateway have been configured properly

r Verifr that SNMP is configured conectly with information provided by the Authority

Verif that all analog sensors are conligured and labeled appropriately. The Min and Max values
should be adjusted accordingly to the individual sensors

Under Display section, verify that the device location is conligured in the Friendly Name section
under devices

Verif that all sensors are providing accurate data- Field to confirm include: Temperature, Relative
Humidity" Dew Point Light Level, Air Flow, Sound Level, Door Switcb TVSS and Battery
Monitor.

a Verifu that the Battery voltage reported is accurate as compared to manual data utilizing a multi-
meter

Veriff that the following Alarms have been configured and are triggered properly: Temperature

Above 140oF, Door Open, TVSS Monitor, Battery Monitor Below 20V and Battery Monitor Above
35V

Verify that the sensors have been connected and configured on the proper channels. Analog 1 -
Door Switch, Analog 2 - TVSS Monitor, Analog 3 - Baffery Monitor

13.3 CCTV Quarterly Preventive Maintenance

Preventive maintenance for CCTV cameras shall include the following tasks:

o lnspect camera housing for environmental damage.

. Inspect carnerahousing seals.

. Check for proper pressure in housing (if pressurized); recharge with Nitrogen to manufacturer's
specifications. If Nitrogen recharge is necessary, investigate and repair the cause of the leakage.

a
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. Clean housing dome and apply Rain-XrM

. Test/lnspect pan-tilt function for proper operation.

. Test/Inspect camera for proper operation.

. Inspect lowering device connection by performing local test of par:ltilt funciions and verifing
image quality.

r Inspect camera assembly for environmental damage.

. Adjust camera if necessary to manufacturer's specifications and standards.

r Impect camera receiver for proper operation-

o lnspect camera receiver for environmental darnage.

. Inspectcamerareceivercable connections.

. Veri$ that the Stainless Steel Aircraft Cable is maintained or adjusted to the proper length as

defined in the MG2 manual

. Veri& that there are no bents or kinks in the cable

. Inspect the camera and cable assembly for any corrosiory clean any conoded parts and teat to
prevent corrosion in accordance with manufacturer's recommendations.

. Perform preventive maintenance on lowering system according to manufacturer's
recommendation.

. After the lowering device test is complete veriff that lower cable is aftached to the parking stand

r After completing preventive maintenance, veriS using a PDA or laptop computer with appropriate
software installed to support testing that the CCTV installation is properly functioning.

. Veri9 operation of the camera system using the Cameleonw and SunGuide software to ensure that
the cameras are reporting their status to the server correctly.

. Provide and install all device driver and software updates as they become available.

f3.4 DCS Quarterly Preventive Maintenance

Preventive maintenance for DCS sites shall include the following tasks:

. Inspect antennas, antenna mounting brackets, and antenna cables for dainage.

. Check antenna alignment and correct if necessary.

r lnspect the qualify and tightness ofground and surge protector connections

. Veri$ power supply voltages and outputs

SS-31



Verify IP connectivity to the DCS through local laptop computer with correct preconfigured IP
address

Verify that the reader is accessible fiom the vendor software and the web GUI

Verifl that T21, ISOB_80K and PSl l l are enabled on the reader

Verifo that Title 2l and ISOB_80K (sticker tags) are being read by the DCS

Ved$ that a Profile has been created and saved as the individual site name

Veriff that ttre CFX specific script is loaded and running on the reader

Veri$ serial conneetivlty to the DCS through the local DB-9 Connection with DCS Reader via
Telnet Session

Veri$ that tags are showing reads in the corect lane by comparing data from software to visual

examination oftaffic

Compare tag volumes displayed within the reader verzus manual count and record results.

Veri$ on the DCS status page tlnt tags are'received and travel time is generated.

I3.5 Traffic Monitoring Station Quarterly Preventive Maintenance

Preventive maintenance for the traffic monitoring stations and all associated pole mounted Nema enclosures

shall include the following tzsks:

Verify the enclosure grounding does not exceed 5 ohms. A olamp on type tester is applicable. A
clamp on must test at lhe bottom of the cabinet at the conduit entry point. If any deviation to the

required ohm reading is formd, repair or extend grounding array as necessary to meet 5-ohm
requirement in all cases.

Inspect aird verifr grounding to verifu that grounding provisions are appropriately connected m
accordance with National Elecricat Code. Clean/replace grounding connections as may be

necessary.

Inspect and veriff grounding of structure meets Authority standard grounding requirements. A
clamp on megger is permitted, however if the reading is above 20-ohms, repair or extend grounding

array as necessary to meet 5-ohm requirement in all cases.

Veriff that the din rail is grounded to the system bus bar.

Verify the enclosure SPDs are snapped and properly secured to the din rail.

Inspect status of SPDs and replace damaged units or moduies.

a

a

a

I

o

I

a

a

a

a

Within the enclosure, veriff the bus bar, terminal bloclg and enclosure are all single point ground

to earth.

SS-32



a

a

a

Verifu all pole exothermic welds are secure. open pole cover and verif any grounding is secured
to the grounding nut as applicable.

Inspect cables within the enclosure and cables between the enclosure and sensor for proper
connection-

Inspect TMS cable connectors for water intrusion, conosion and damaged or broken solder
connections.

Veri$ cables are conectly and securely terminated

Clean the enclosure ofdust and insects

Inspect the enclosure for environmental darnage, lubricate door hinges and locks.

Veri$ communications to the sensor via the local RS232 port.

Log into sensor and verifo labels and direcfion are configured and updated

Voiry proper volume detection - Minimum duration for each site test shall be 15 minutes or 100
vehicles per lane. Traffrc volume will be reported using a manual "click" counter to monitor and
count each vehicle per lane. The manual count will verify volume of traffic and ensure the proper
vehicle detection is occurring to the requiredgS% accluacy per direction of travel. Filin ihe
appropriate table on the data verification sheet oflhe certification procedure.

Vgtify Proper speed detection - AII lanes shall be certified for accurare speed detection. Using a
calibrated Lidarradar gurl the operatorshall obtain as mtrny consecutive speed counts within a one*i"uF interval as possible. A 15 minute period shall be used to ensure an accurate average of
traveling speeds- This data shall be compared with rhe I minute interval data as stored on the ,.Lo..
Average speed data for any individu,al lane shall be accurate to within 3 mph when there are more
than five cars per lane.

Coordinate with manufacturer to provide and install all device driver and software updates as they
become available.

a

a

a

a

t

13.6 Front access DMS Annual preventive Mainfenance

The Contractor shall coordinate preventive maintenance activity with the Authority's eperalional needs for
DMS uptime.

Annual maintenance shall consist of, but is not limited to:

r Inspect and lubricate locks on the DMS enclosure and on the pole-mounted DMS maintenance
cabinet

. Inspect and clean DMS sign face per manufacturers recommendations

o Inspect and repair heat tapes in DMS enclosure

. Inspect and replace incandescent light bulbs in DMS enclosure
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Inspect and replace air filters, ifneeded.

Verify network components and DMS controllers are connected into the RPM unit for remote
power cycle.

Test and repair GFCI Duplex Outlets in DMS Enclosure and DMS maintenance cabinet-

Inspect all power supplies in the sign and adjust accordingly.

Perform UPS service as stated in the ITS Cabinet Preventative Maintenance in section 13.2.

Perform RPM service as stated in the ITS Cabinet Preventative Maintenance in section 13.2

Perform Terminal Senrer service as stated in the ITS Cabinet Preventative Maintenance in section
t3.2.

Perform Ethernet Switch service as stated in the ITS Cabinet Preventative Maintenance in section
t3_2.

Perform Environmental Monitor service as stated in the ITS Cabinet heventalive Maintenance in
section 13.2.

The Contractor shall coordinate with the manufacturer and submit a preventative maintenance checklist for
approval prior to the frst scheduled service. The Confractor shall provide the Annual Preventive
Maintenance Inspection service at dates and tirnes in compliance with Authority lane closure restrictions.

13.7 Walk-in DMS Annual Preventive Maintenance

The Contractor shall coordinate preventive maintenance activity with the Authority's operational needs for
DMS uptime.

Annual maintenance shall consist of, but is not limited to:

. Inspect and lubricate locks on the DMS enclosure and on the pole-mounted DMS maintenance
cabinet

. Inspect and clean DMS sigrr face per manufacturen recommendations

. Inspect and repair heat tapes in DMS enclosure

r Inspect and replace incandescent light bulbs in DMS enclosure

o Test and repair GFCI Duplex Outlets in DMS Enclosure and DMS maintenance cabinet

. lnspect and test the UPS and its batteries in DMS enclosure; replace UPS batleries if needed.

. Inspect and replace air filters, ifneeded

r lnspect all power supplies in the sigrr and adjust accordingly.

r Perform UPS service as stated in the ITS Cabinet Preventative Maintenance in section 13.2.

a

a

a

a

a

a
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Perfonn RPM service as stated in the ITS Cabinet Preventative Mainlenance in section 13.2

Perform Terminal Server service as stated in the ITS Cabinet Preventative Maintenance in section

13.2.

Per{orm Ethernet Switch service as stated in the ITS Cabinet Preventative Maintenance in section

13.2.

Perform Environmental Monitor service as stated in the ITS Cabinet heventative Maintenance in
section 13.2.

The Contractor shall coordinate with the manufacturer and submit a preventative maintenance checklist for
approval prior to the first scheduled service- The Conkactor shall provide the Annual Preventive

Maintenance Inspection service at dates and times in compliance with Authority lane closure restrictions.

I4.O MAINTENANCE OF TRAFFIC
The Contractor shall be responsible for all maintenance of traffic including all single lane closures, two
lane closures, three lane closures, ramp closures and lane closures at toll plnzes. The approximate number,

types, and placement of traffic conhol devices required for each closure configuration identified below shall
be in accordance with the U.S. DeparEnent ofTransportation's Manual on Uniform Traftic Control Devices

Part VI and Florida Departnent of Transportation (FDOT) Design Standards Index Nos. 600 through 670,

2015 edition, which are hereby incorporated by reference and made a part of the Contract as if fully set

forth herein, as each may be applicable to field situations. These standards establish the minimurn
reguirements. Additional warning devices, barricades, or other safety devices may be required as directed

by the Authority's Director of Expressway Operations or designated ,representative, where unusual,

complex or particularly hazardous conditions exist. Minimum transilion taper lenglhs on the mainline for
lane closur.es shall be 800 feet. Any maintenance of traffic that deviates from the Florida Departrnent of
Transportation (FDOT) Design Standards lndex Nos. 600 through 67A,2015 edition, shall be signed and

sealed by a registered Florida Frofessional Engineer (P.E.).

The Contractor shall ensure that its workers and subcontractors use orange vesUgarments

conforming to ANSIflSEA lO7-1999 Standard Class 3 whenever workers are within 15 feet of the edge of
the travelway. Class 3 vest garments will be required for all speeds.

Reflectorize traffic cones used at night with cone collars meeting the following requirements:

(a) Use collars designed to properly fit the taper of the cone when installed. Place the upper 6 inch collar a

uniform 3 ll2 inch distance frorn the top of the cone and the lower 4 inch collar a uniform 2 inch distance

below the bottom of the upper 6 inch collar. Ensure that the collars are capable of being removed for
temporary use or attached permanently to the cone in accordance withthe manufacturer's recommendations.

Provide white sheeting having a smooth outer surface and that essentially has the property of a retroreflector

over its entire surface-

(b) For the retroreflective sheeting for the collars, meet the requirements of ASTM D 4956 Table 4, Type
VI; excluding 0.1 degree observation angle and -4 degree, +30 degree entrance angles.

Provide three certified copies of test reports and certification from the manufacturer that the material
furnished meets all requirements of (b) above. Use reflective collars for cones included on the FDOT's

Qualifi ed Products List.

a

a

ss-35



Reflective sheeting material for work zone barricades shall be Type III or lV, meeting requirements of
Section 994 of the FDOT Standard Specifications, 2007 edition. Reflective sheeting material for all work
zone signs, both on and off the Authority system, shall be fluorescent orange Type VII meeting

requirements of Section 994. Mesh signs shall not be used for work zone signs. Rollup sheeting (Type VI,
3M Diamond Grade Fluorescent Roll Up Sign Sheeting RS24 or equal) may be used in day or night

operations not to exceed 24 hours and ifapproval is given by the Authority.

At least seven (?) days prior to beginning work on the Project the Contractor shall submit to the

Director of Expressway Operations two (2) copies of the Contractor's proposed overall plan and

methods for performing the work including a listing of equipment and personnel anticipated for
use. The Contractor's safety and traffic plan shall show the proposed methods of ensuring safety

and minimum interference with the normal flow of traffic on the travel lanes. Approval of the

Contractor's safety and traffic plan by the Authority shali not relieve the Contractor of
responsibility or liability for injury to persoos or damage to property caused by the operation of
equipment and/or personnel-

The Contractor shall provide capable, experienced personnel with the ability to interpret taffrc engineering

standards and applications, and to make judgments in the field as situations warrant. Personnel shall be

certified by the American Traffic Safety Services Association under its Worksite Traffic Supervisor

Certification Program (or an equal approved by the Authority) and FDOT procedure 750-030-006(a), which
are hereby incorporated by reference and made a part of the Contract as if fully set forth herein.

As a general rule, lanelramp closures will not be permiued between 6:00 am and 8:00 p.m., on any roadway

on any day of the week. If the Contractor wants to close laneslramps on any roadway during hours other

than those permitted, the Conhactor shall submit a request to the Director of Expressway Operations with
a detailed traffic control plan at least ? days prior to the desired closure date. Lanelramp closures are times

other than those pennitted above will not be allowed without the written approval of the Director of
Expressway Operations or his designated representative.

If, in the opinion of the Directot of Expressway Operations or his desigrrated representative, any lane/ramp

closure(s) causes extended traffic congestion, the Dircctor of Expressway Operations or his designated

representative, may direct the Contractorto open any temporary lane/ramp closure(s) until trafFc is retumed

to an acceptable flow as determined by the Director of Expressway Operations or his designated

representative.

Delay costs to the public will result if all lanes/ramps are not opento traffic during the times other

than permitted herein for lane closures. The Contractor shall plan its operations such that all
equipment and materials, except those required for the safety of the traveling public, are temoved
from the clear zone and lanes/ramps are reopened for traffic by the times noted above. A damage

recovery cost will be assessed to the Conhactor if, due to the actions of the Contractor, the

Contractor is unable to reopen lanes/ramps for traffic by the times noted above. The amounts are

as follows:

l0 minutes and under-... ....-..-..-.-No damage recovery cost assessed

Each additional l0 minutes or fraction $2,000

Costs will be assessed beginning at the appropriate time as shown above and continue until all lanes/ramps

are open and traffic flow is restored as recorded by the Authority. The Authority shall have the right to
appty as payment on such damages any money, which is due to the Contractor by the Authorify. At the

discretion of the Authority, damage recovery costs will not be assessed for failure to open traffic
laneslramps ifsuch cause is beyond the control ofthe Conhactor i.e., catastrophic events, or accidents nol

related or caused by the Contractor's operations.
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An off-duty law enforcement officer in uniform with a marked law enforcement vehicle shall be provided

by the Contractor at each location where lane/ramp closures are in effect.

The Contractor shall be responsible for performing regular inspection (not less than every other day

including weekends and holidays) of all traffic control devices installed and replacing all equipment and

devices not conforming with the specified standards during thal inspection-

Traflic contol devices, warning devices and barriers shall be kept in the corect position and clearly visible

and clean at all times. Batteries in barricades equipped with flashers shall be checked and replaced if
necessary to ensure propff operation. Damaged, defaced, or dirty devices or barrien shall immediately be

repaired, replaced or cleaned as directed by the Director of Expressway Operations.

The Contractor shall be responsible for perfonning regular inspection (not less than every other day

including weekends and holidays) of all taffrc control devices installed and replacing all equipment and

devices not conforming with the specified standards during that inspection.

15.0 PROJECT ADMINISTRATION
Project Administation is a recurring task throughout the term of the Contract. The Contractor shall provide

the control, coordination and interface of all activities associated with the maintenance of the system.

Activities include, but are not necessarily limited to:

. hoject Records and Files
e Froject Coordination
r Partslnventoryffracking
r Wa:ranty Tracking
. Bi-Weekly Meetings
. Utility Coordination
. Authoriry GIS Database Updates - OsPlnsight

The Authority shall provide the Conhactor with all available plans, specifications, manuals and

maintenance logs for all system components and subsystem.

The Conffactor shall provide monthly reports in a format approved by the Authority, providing the

fol lowing information:

r Date and Time of Trouble Notification
. Name of Person reporting the repair request
. Type andLocationofproblem
. Date and Time of response
. Name of person responding to the rePair
. Description of problem resolution
r Verification of testing procedures completed
o Date and Time of completion of repair work

Payment for compiling the monthly maintenance reports shall be considered incidental to the Daily ITS

System Monitoring Pay ltem.

All repair and/or replacement work, equipment, cable and associated electrical work shall conform to the

current requirements and practices of the latest version of each of the following:

a National Electric Code (NEC)
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. National Electrical Safety Code

. Applicable Electronic Industries Association (EIA), Telecommunications Iadustry Association
(TIA) and Telcordia (formerly Bellcore) Standards

. Manual of Uniform Traffic Control Devices (MUTCD)

. ANSIIIEEE Standards Publication
r Occupational Safety and Health Act (OSHA)
r All applicable Federal, State and Local Laws, Ordinances, Rules and Regulations
. Latest CFX FON and ITS Specifications

16.0 PROJECT RECORDS

The Contractor shall maintain complete and accurate records of all work activities and events relating to

the Contract. Project records shall include such items as Daily LogS of maintenance activities, Monthly

Statgs Reports, meeting notes, cost proposals, invoices, inventory records, time sheets, stafiing roster and

any other pertinent information.

Status reports summarizing all completed aciivities during the current reporting period and cunent work in
progress are to be given to the Authority twice per month (on the second and fourth Thunday of each

month) during the term of the Contract.

The Contractor shall update the GIS database with the dates of maintenance on a monthly basis. These

updates shall be submitted to the Authority for review and approval.

I7.O MATERIALS AI\D EQUIPMENT
The Contractor shall provide all incidentat materials, tools and equipment to satis$ the needs of the project.

The Contractor shall have on hand incidental materials needed to complete the required tasks including

fuses, connectors, filters, wiring etc. that are common to the industT. Contractor vehicles shall carry the

following common diagnosis tools:

. PDA or Laptop Computer with required software for all vendors covered under this maintenance

agreement

Terminal/Appl ications Software

NTSC Monitor

Camera Master - Verifo IRE Level

Light SourcelPower MeterlOTDR/Fusion Splicer

Multi-meter, Voltrn eter/]vl Ohm/Ohmmeter

Portable oscilloscope

Copper TDR (For Locating Tone Wire Faults)

Video Test Equipment Test Pattern Generator; EIA I70 Signal Tester; MPEG 2 bit stream tester

(Tektronix or equivalent)

a

a

a
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. Com Scope Serial Line Analyzer

. Protocol Analyzer

r Ethemet Network Analyzer

o RF Wattmeter

18.0 ACCESS I SECTJRITY TO AUTHORITY FACILITIES
The Contractor shall provide advance notice to the Authority when access is needed as well as the names
ofthe Contractor personnel requiring access.

The Authority will provide appropriate access and specific authorization for Contractor personnel to System
rcsources and Authority facilities required to firlfill the lerms of the Contract. The Authority will issue the
access consol items (i.e., identification badges, security cards, passwords, keys, etc.) as necessary to
facilitate the required access/authorization privileges and are subject to the Authority's Security Poliry.
These access control items shail be safeguarded agairnt loss, alteration, duplicarion or destuction, and
unauthorized use or disclosure thereofwhile in the custody ofthe Contractor personnel.

The access control items shall remain Authority property at all times and must be retumed to the Authority
when requested, or when Contractor personnel no longer have a specific conhactual need. The Authority
may modify or revoke any or all access/authorization privileges granted to Contractor personnel wtren it is
deemed necessary to satisfy a current or future operational need or to protect the Authority or iG assets.

The Authority will provide escorted access for Contractorpenonnel as necessary.

The Contractor shall immediately notify the Auttrority when the Contractor becomes aware of an actual or
potential threat to the security or operational integrity ofthe Systerr posed by Contractor personnel or the
actions thereof. The Contactor shall assist the Authority in the investigation, reporting, and remediation
of any breach of security or degradation in the operational integrity ofthe System directly attributed to
Contractor personnel. The Authority shall be notified immediately if a Contractor's employee with security
access to CFX is terminated or leaves the firm. All security breaches, suspected or otlrerwise, are to be
immediately reported to the Information Technolory Departnent.

The Contractor shall comply with the requirements ofthe Authority's Contractor Security Policy attached
as Appendix I-

r9.O ADDITIONAL SERYICES
Additional services may be assigrred to the Contractor through a Supplanental Agreement in accordance
with the Contract and this Scope of Services. No work will be accomplished under additional services
without prior written authorization to the Contractor to perform the work

2O.O AUTHORITY RESPONSIBILITIES
a. The Authority's Director of Expressway Operalions, through his designated representative, will

administer the terms and conditions ofthe Contracl

b. The Authority will familiarize the Contractorwith its facilities and provide all necessary "As-Built"
or conslruction documentation required.
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c. The Contractor shall be responsible for working with any other maintenance Contractor to isolate
the cause of System problems and ITS device problems and to take conective action. Specific
isolation of the problem will be the responsibility of the Contractor.

d. The Authority will provide the Contractor with all available information concerning warranties in
force for various products. When a product under warranty fails to meet the required performance
criteri4 the Contractor shall notifo the responsible manufacturer to schedule repair work to correct
the deficiency. All repairs shall be in accordance with lhe warranfy requirements and shall be
monitored by the Contractor. The Contractor shall notify the Authority in writing of the location
and type of the non-conforming product, quantity of the non-performing product and the schedule
for repair work

21,A COMPENSATION
Compensation to the Contractor will be in accordance with the Method of Compensation.

22.0 DTJRATION OF AGREEMENT AND RENEWAL OPTION
The term of the Contract shall be for two (2) years withthree (3) renewal options of one (I) year each. The
work under this Contract shall commence upon written notice from the Authority's Director ofExpressway
Operations- The option to renew rnay be exercised at the discretion and election of the Authority, upon
which the Authority would provide qritten notice of its exercise to the Contactor at least 1 80 days prior to
the expiration ofthe initial two (2) year Contract Term. If the Contractor can reasonably demonstrate that
its costs of Contract perforrnance have materially increased such that the Authority's unilateral exercise of
the option would be inequitable, the Contractor may refuse the Authority's exercise of the option Such
refrrsal must b€ communicated to the Authority in writing within 30 days from the date the Contractor
receives the Authority's notice of intent to exercise the option. The Contractor shall provide to the Aulhority
wifin that same 30{ay period documentation supporting its claim that its costs of Contact performance
have materially increased- As an alternate to refusal, the Contractor may propose revisions to the terms and
conditions of the Contract including the need, if any, for financial adjustnents. In the event that the
Authority agrees to revisions proposed by the Contractor, such revisions will be incorporated in a
Supplemental Agreement to the Contract. If the Authority does not agree to the Contractor's proposed
revisions, the Authority will not exercise the option to extend the Confracl
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO CFX Board Members

Michael Carlisle, Director of Accounting and FinanceFROM:

DATE: July 29,2019

RE: June 2019 Financial Reports

Attached please find the June 2019 Financial Reports. Please note this information is being
provided as interim information and has not been audited, therefore, it does not reflect the final
amounts that will be reported in our financial statements for the year ended June 30, 2019. Please
feel free to contact me if you have any questions or comments with regard to any of these
reports.

%c2z

4974 ORL TOWER RD. ORL-ANDO, FL 32807 | PHONE: (407) 690-s000 | FAX: (407) 690-5011

www.cFxwAY.coM Aw
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CENTML FLORIDA EXPRESSWAY AUTHORITY
CALCULATION OF NET REVENUES AS DEFINED BY THE BOND RESOLUTIONS

AND RELATED DOCUMENTS
FOR THE MONTH ENDING JUNE 30, 2019 AND YEAR-TO.DATE

FY 19

MONTH
ACTUAL

FY 19

MONTH
FY 19

YEAR-TO.DATE
ACTUAL

FY,I9
YEAR-TO.DATE

BUDGET

FY 19

YEAR-TO.DATE
VARIANCE

FY I9
YEAR.TO.DATE

% VARIANCE

FY18-19
YEAR-TO-DATE
COMPARISON

REVENUES
TOLLS $
FEES COLLECTED VIA UTN/UTC'S AND PBP'S $
TRANSPONDER SALES $
OTHEROPERATING $
INTEREST $
MISCELLANEOUS $

TOTAL REVENUES $ 42,187,452 39,441 ,545 494,504,157 474,291,770 20,212,387

39,893,698
829,058

74,272
186,722

1,142,699
61,002

BUDGET

$ 38,048,521

747,585

25,359
2't5,718
329,550

74,812

10,083,398
4,880,916

876,205
51 1,198

23,089,828

15,315,610

$ 475,329,423
9,680,853

648,404
1,459,757
6,376,638

969,082

58,240,869
16,433,979
7,846,724
2,750,721

409,231,864

1 76,135,433

$ 460,900,000
7,248,500

286,700
1,349,670
3,469,550
1,037.350

14,429,423
2,432,353

361,704
150,087

2,907,088
(68,268)

$ 3.1%
33.6%

126.2%

11j%
83.8%

8.4o/o

29.3o/o

118.Oo/o

-7.Oo/o

74.3o/o

-5.10

4.3o/a 9.20/t

OM&AEXPENSES
OPERATIONS
MAINTENANCE
ADMINISTRATION
OTHER OPERATING

8.4o/o

17.60/o

6.204

10.3o/o

-6.1o/o

8.60/o

36.0%

$
$
$
$

7,056,006
3,1 58,1 07
1,152,021

736,243

63,606,058
19,937,226
8,366,478
2.453.750

5,365,189
3,503,247

51 9,754
(296,971) -1 2.10/.

TOTAL O M &A EXPENSES

NET REVENUES BEFORE DEBT SERVICE

COMBINED NET DEBT SERVICE

NET REVENUES AFTER DEBT SERVICE

$ 12,102,377 16,351,717 85,272,293 94,363,512 9,091 ,219 9.6% 7.20

$

$

30,085,075

15,891,227

379,928,258

177,101,009

29,303,606

965,576

7.7o/o

0.50/o

9.7%

4.60/o

$ 14,193,848 _$__1f1!2]4_ $ 233,096,431 $ 202,827,249 $ 30,269,182 14.9%

Note: All year-end accruals were nol completed at the time this report was prepared, therefore,

it does nol reflect the final amounts that will be reported in our financial statements for the
year ended June 30, 201 9.

The monthly Treasurer's Report is provided as interim informalion for managemenl's use. lt is prepared on a modified cash basis and has not been audited,
nor should it be deemed final. For audited financial statements, please see CFX'S Comprehensive Annual Financial Reports.
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SUMMARY OF OPEMTIONS, MAINTENANCE AND ADMINISTRATION

COMPARISON OF ACTUAL TO BUDGET FOR FISCAL YEAR 2019
FOR THE MONTH ENDING JUNE 30, 2019 AND YEAR-TO-DATE

FY
2019

ACTUAL

FY
2019

BUDGET VARIANCE

FY 19

YEAR.TO-DATE
% VARIANCE

Operations

Maintenance

Administration

Other Operating

Total OM&A

Capital Expenditures

Operations

Maintenance

Administration

Total Capital Expenditures

$ 58,240,869

16,433,979

7,846,724

$ 63,606,058

19,937,226

8,366,478

2,453,750

$ 5,365,1 89

3,503,247

51 9,754

(296,971)

8.4o/o

17.61o

6.2Vo

-12.1o/o2.750,721

$ 8s,272,293 $ 94,363,s12 $ 9,091,219

$ 1 53,500

1 20,000

1 95,000

1 53,500

35,596

129,487

84,404

65,513

9.60/o

$ 10Q.Oo/o

29.7%

66.4o/o

$ 149,917 $ 468,500 $ 318,583 68.0%

Note: All year-end accruals were not completed at the time this reporl was prepared, therefore,
it does not reflect the final amounts that will be reported in our financial statements for the
year ended June 30, 201 9.

The monthly Treasurer's Report is provided as interim information for management's use. lt is prepared on
a modified cash basis and has not been audited, nor should it be deemed final. For audited financial
statements, please see CFX's Comprehensive Annual Financial Reports.



CENTRAL
FTORIDA
lixPl{t.55\y,\Y
AUTHORITY

TollOperations
lmage Review
Special Projects
I nformation Technology
E-PASS Service Center
E-PASS Business Services
Public Outreach/Education

SubtotalGFX

Plazas
Subtotal Toll Facilities

Total Operations Expenses

Gentral Florida Expressway Authority
Operations - Comparison of Actual to Budget
For the Twelve Months Ending June 30, 2019

YTD
Actual

YTD
Budget

Budget
Variance

Variance
Percentage

533,904
8,652,961

60,961
3,948,505

21,926,601
138,907

2,677,066

561,166
9,543,188

215,967
4,721,912

22,106,891
154,060

2,517,100

27,262
890,227
155,006
773,407
180,290

1 5,1 53
(159,e66)

4.86%
9.33%

71.77o/o

16.38%
0.82o/o

9.B4Yo

-6.36%

4.72%37,938,905 39,820,284 1,891,379

20,301,964 23,939,274 3,637,310 15.19o/o

15.19%20,301,964 23,939,274 3,637,310

58,240,869 63,759,558 5,518,689 8.66%



CENTRAT
FTORIDA
L X P ri i;5S !f dl:
AUTHORITY

Maintenance Administration

Traffic Operations

Routine Maintenance

Total Maintenance Expenses

Gentral Florida Expressway Authority
Maintenance - Comparison of Actual to Budget
For the Twelve Months Ending June 30, 2019

YTD
Actual

YTD
Budget

Budget
Variance

Variance
Percentage

3,077,077

3,834,673

9,606,633

3,545,551

5,256,276

11,255,399

468,474

1,421,603

1,648,766

13.2104

27.05o/o

14.65%

17.64%16,518,383 20,057,226 3,538,843



CENTRAL
FTORIDA
l: -\ I'i( l \ 5 rt',{ V

AUTHORITY Central Florida Expressway Authority
Administration - Actual to Budget by Cost Genter

For the Twelve Months Ending June 30, 2019

YTD
Actual

YTD
Budget

Budget
Variance

Variance
Percentage

General

Ad ministrative Services

Communications

Human Resources

Supplier Diversity

Accounting

Records Management

Construction Administration

Procurement

Legal

lnternalAudit

525 Magnolia

Engineering

Grand Total Expenses

982,884

2,242,635

686,501

262,425

184,589

1,476,505

313,300

84,612

465,389

621,432

501,075

30,758

60,130

953,519 (2e,365) -3.08%

2,108,650 (133,985) -6.35%

844,841 158,340 18.74%

333,098 70,673 21.22%

364,054 179,465 49.30%

1,599,466 122,961 7.690/o

373,469 60,1 69 16.11o/o

96,141 11,529 11.99o/o

486,381 20,992 4.32o/o

752,219 130,787 17.39o/o

564,000 62,925 11.160/0

25,324 (5,434) -21.460/o

60,316 186 0.31%

7,9'12,237 8,561,478 649,241 7.58To



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CALCULATION OF NET REVENUES AS DEFINED BY THE BOND RESOLUTIONS

PREVIOUS YEAR BUDGET TO ACTUAL COMPARISON
FOR THE MONTH ENDING JUNE 30, 2019 AND YEAR-TO-DATE

FY 19 FY 19 FY1g FY 18 FY 1E FY 18 YEAR-TO-DATE
YEAR.TO.DATE YEAR-TO-DATE YEAR.TO.DATE YEAR.TO-DATE YEAR-TO-DATE YEAR-TO.DATE VARIANCE

ACTUAL BUDGET VARIANCE ACTUAL BUDGET VARIANCE COMPARISON

REVENUES

TOLLS $475,329,425 $460,900,000 $'14,429,423 $438,611,483 $430,006,80'1 $ 8,604,682 $ 5,824,741
FEESCOLLECTEDVIAUTN/UTC'SANDPBP'S 9,680,853 7,248,500 2,432,353 7,489,612 5,840,000 1,649,6't2 782,741
TRANSPONDER SALES 648,404 286,700 361,704 297,475 226/60 71,015 290,689
oTHER OPERATING 1,499,757 1,349,670 150,087 1,6't't,843 1,399,646 212,197 (62,110)
INTEREST 6,376,638 3,469,550 2,907,088 3,657,394 3,'118,625 538,769 2,368,319
M|SCELLANEOUS 969,082 1,037,350 (68,268) 1,021,174 1,0.t0,268 10,906 (79,174\

TOTAL REVENUES 494,504,157 474,291,770 20,212,387 452,688,981 441,601,800 11,087,181 9,'t25,206

OM&AEXPENSES
OPERATIONS

MAINTENANCE

ADMINISTRATION

OTHER OPERATING

58,240,869 63,606,058 5,365,189 52,816,012 57,173,411 4,357,399 1,007,790
16,433,979 19,937,226 3,503,247 17,502,303 17,831,024 328,721 3j74,526
7,A46,724 8,366,478 519,754 7,228,209 8,135,42'1 907 ,212 (387,458)
2,750,721 2,45e,759 (296,97U 2,022,878 2,535,599 512,721 (809,6s2)

85,272,293 94,363,512 9,09't,219 79,569,402 85,675,455 6,1 06,053 2,985,166

409,231,864 379,928,258 29,303,606 373,119,579 355,926,345 17,193,234 12,110,372

176,135,433 177,101,009 96s,576 168,323,782 169,844,650 (1,520,868) 2,486,444

-$-fupr6/s- @_ s 3qr6"rls, @_ l-]sopslsrs @_ l--113BEo8o

TOTAL O M &A EXPENSES

NET REVENUES BEFORE DEBT SERVICE

COMBINED NET DEBT SERVICE

NET REVENUES AFTER DEBT SERVICE

Not6: All year-end accruals were not completed at the time this report was prepared, th€refora,
it does not reflect ihe final amounts that will be roported in our financial statoments for the
year ended June 30, 2019.

The monthly Treasure/s Report is provided as interim information for management's use. lt is prepared on a modilied cash basis and has not been audited,
nor should it be deemed linal. For audited linancial statements, please see CFX's Comprehensive Annual Financial Reports.



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CALCULATION OF NET REVENUES AS DEFINED BY THE BOND RESOLUTIONS

PREVIOUS YEAR COMPARISON
FOR THE MONTH ENDING JUNE 30, 2019 AND YEAR-TO.DATE

FY 19
MONTH
ACTUAL

FY 18

MONTH

AGTUAL

FY18-19
SAME MONTH
COMPARISON

FY'I9
YEAR.TO-DATE

ACTUAL

FY 18

YEAR.TO.DATE
ACTUAL

FY18-19
YEAR.TO-DATE

COMPARISON

REVENUES

TOLLS
FEES COLLECTED VIA UTN/UTC'S AND PBP'S
TRANSPONDER SALES
OTHER OPERATING
INTEREST

MISCELLANEOUS

TOTAL REVENUES

OM&AEXPENSES
OPERATIONS
MAINTENANCE
ADMINISTRATION

OTHER OPERATING

TOTALOM&AEXPENSES

NET REVENUES BEFORE DEBT SERVICE

COMBINED NET DEBT SERVICE

NET REVENUES AFTER DEBT SERVICE

42,187,452 39,465,309 2,722j43 494,504,157 452,688,981

$ 39,893,698

829,058

74,272
186,722

1,142,699
61.002

38,211,628
s76,990
26,444

166,905
409,037

74,305

$ 1,682,070

252,068
47,828
19,8'17

733,662
(13,303)

$ 475,329,423
9,680,853

648,404
1,499,757
6,376,638

969,082

$ 438,61 1,483

7,489,612
297,475

1,611,843
3,657,394

1,O21,174

36,71 7,940
2,191,241

350,929
(1 12,086)

2,719,244
(52,092)

$$

41 ,815,176

7,056,006

3,1 58,1 07
1,152,021

736,243

9,203,498

4,O23,157

902,526
603,828

(2,147,492)
(865,0s0)

249,495
132,415

58,240,869

16,433,979

7,846,724

52,816,012
1 7,502,303

7,228,209
2,022,878

5,424,857
(1,068,324)

618,515
727,8432. 750,721

12,102,377 14,733,009

30,085,075

15,891,227

24,732,300

14,659,325

(2,630,632)

5,352,775

1,231,902

85,272,293

409,231,864

1 76,1 35,433

79,569,402

373,1 19,579

168,323,782

5,702,891

36,112,285

7,811,651

$ 14.193.848 $ 10.072.975 $ 4.120.873

Note: All year-end accruals were not completed at the lime this report was prepared, therefore,
it does not reflect the final amounts lhat will be reported in our financial staiements for the
year ended June 30, 201 9.

The monthly Treasurer's Report is provided as interim information for management's use. lt is prepared on a modified cash basis and has not been audited,
nor should it be deemed final. For audited financial statements, please see CFX's Comprehensive Annual Financial Reports.

$ 8q096/31 $ 204,795,797 $ 28,300,634





1 
 

/ 
 
 

Executive Director Report 
August 2019 

 
 
DASHBOARD 

Wrong Way Driving 
In June there were 14 wrong way driving detections system wide with 13 of the 14 
detections resulting in documented turn arounds.  Details of the remaining event is 
listed below: 
 
SR 408 EB Exit 5 at Kirkman Road, Sun 6/30/2019 2:50 AM 
A dark passenger vehicle was observed traveling down the ramp in the wrong 
direction.  FHP was dispatched to the scene and patrolled the area with no results.  
There were no documented citations or crashes associated with this event. 

 
CUSTOMER SERVICE 

E-PASS Phone App 
The new E-PASS Customer Account Management app is now available to our 
customers!  An e-mail went to E-PASS customers on Monday, August 5, that 
explained the conveniences that the app provides to them.  E-PASS customers can 
view transactions, reload their account, update vehicle and payment information or 
simply check their balance with the app.  The app tracks E-PASS discounts and 
weekly savings as well!     
 
The CFX team is currently working on a phone app that allows customers to 
conveniently pay for their Pay-By-Plate invoices.      
 
Visitor Toll Pass 
Visitor Toll Pass has served over 4,800 rental car customers through July 31, 2019.    
The pilot continues to help refine the automatic transponder/plate pairing process 
and the marketing partnerships with Virgin Holiday.   The program plans to be 
extended to June 2020.   Rental car customers are excited about the convenience 
and significant fee savings that Visitor Toll Pass provides!   
 

RECOGNITION 
Wekiva Parkway – 2019 Toll Excellence Award 
The International Bridge, Tunnel and Turnpike Association (IBTTA) announced that 
the Central Florida Expressway Authority (CFX), Florida Department of 
Transportation – District Five (FDOT), and Florida’s Turnpike Enterprise (FTE) - 
have been jointly awarded the 2019 Toll Excellence Award for Social Responsibility 
for their work helping to protect the wildlife and other natural resources surrounding 
the Wekiva River, a National Wild and Scenic River and Outstanding Florida 
Waterway, during development of the 25-mile Wekiva Parkway. 
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Wekiva Parkway - FTBA Best in Construction Award for 2019 
The Wekiva Parkway System Interchange at SR 429 & SR 453 received a Florida 
Transportation Builders Association Best in Construction Award for 2019.  Southland 
Construction was the prime contractor.  
 
Wekiva Parkway – ACEC-FL Engineering Excellence Award 
The American Council of Engineering Companies of Florida announced that the 
Wekiva Parkway Systems Interchange, designed by Atkins North America, Inc. 
received a 2019 Grand Engineering Excellence Award.  ACEC-FL’s Engineering 
Excellence Awards acknowledges Florida engineering firms for their ground-
breaking applications and intricate projects.  
 
Excellence in Financial Reporting 
The Government Finance Officers Association presented the Certificate of 
Achievement for Excellence in Financial Reporting to CFX for the fourteenth 
consecutive year.  Congratulations to the Accounting and Finance Department for a 
job well done! 
 
Reload Lanes IBTTA Certificate of Merit 
The International Bridge Tunnel and Turnpike Association awarded CFX a 
Certificate of Merit for CFX Reload Lanes for contributing to the advancement of the 
worldwide toll industry. 

 
TRANSPORTATION PARTNERSHIPS 

COMPTO 
The 48th Annual National Meeting and Training Conference for Minority 
Transportation Officials was held in Tampa from July 12 to 16.   I joined Joe 
Waggoner, Executive Director of the Tampa Hillsborough Expressway Authority; Nat 
Ford, CEO of Jacksonville Transportation Authority and Chris Tomlinson, Executive 
Director of Georgia State Road and Tollway Authority at the Conference to provide 
an educational presentation on agency leadership.   
 
Pinellas County Public Works  
The Pinellas County Public Works Department asked CFX to provide a presentation 
on project coordination and partnerships at its most recent quarterly meeting on July 
26.  I invited Joe Waggoner, Tampa Hillsborough Expressway Authority to join me to 
provide a local perspective to the subject matter.  The presentations focused on 
private and public partnerships, community collaboration and funding strategies. 
 
Metroplan 
CFX participated in Metroplan’s Strategic Planning Workshop facilitated by the 
Florida Institute of Government at UCF & Cambridge Systematics on July 10, 2019 

 
PRESENTATIONS 

June 19:   Women’s Council of Realtors of North Lake  
June 26:   MetroPlan Community Advisory Council - Northeast Connector  
   Expressway Extension 
June 26:  MetroPlan Community Advisory Council – CFX Overview 
June 27:   MetroPlan Technical Advisory Committee - Northeast Connector  
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   Expressway Extension 
July 16:   Rotary Club of Winter Springs 
July 26:  Pinellas County Municipal Public Works Directors Meeting  
July 28-30:  IBTTA Communication and Change Management Summit 
August 7:  Meridian Group Presentation 

 
MEETINGS 

June 14:   International Infrastructure Delegation from Paraguay 
June 18:  Florida Public Relations Association Board  
June 19:  Greater Orlando Aviation Authority Board  
June 19:  I-4 Ultimate Public Involvement Coordination Project Management  
June 21:  Four Corners 2045 Long Range Transportation Plan Technical  
   Advisory Committee 
June 24:   City of Orlando State of the City Address 
June 25:  Orlando Economic Partnership Young Professional Panel  
June 26:  Lake-Sumter Metropolitan Planning Organization Board 
June 27:   Lake/Orange County Connector Public Hearing 
June 27:   Lake Kehoe HOA Meeting Update on SR 408 widening project 
June 27:   LYNX Governing Board 
June 27:  2019 Florida Automated Vehicle Summit Technical Working Group 
June 28:  MetroPlan Transportation Systems Management & Operations  
   Committee 
June 28:  MetroPlan Technical Advisory Committee 
July 10:  MetroPlan Governing Board  
July 11:   TEAMFL Board 
July 15-18:  Autonomous Vehicle Summit Orlando 2019 
July 17:  Ultimate I-4 Public Involvement Coordination working group 
July 18:  U.S. Department of Transportation Multi-Modal Automated Vehicle  
   Listening Session 
July 19:  360 Learning: Tour of News 13 
July 22:  2019 Florida Automated Vehicle Summit Leadership Working  
   Group 
July 24:  East Orange Chamber of Commerce 
July 24:  Lake Nona Chamber of Commerce 
July 25:   LYNX Governing Board  
July 25:  Meeting with GOAA and Costa Communication re: 528/436  
July 26:  Orlando Bicycle Beltway Downtown Gap Study – Project Vision  
July 29:  MetroPlan Legislative Liaison’s Roundtable 
July 31:  Cooperative Automated Transportation Coalition Infrastructure- 
   Industry Working Group 
August 1: South Lake Chamber 
August 1: West Orange Chamber Connections 
August 6: Central Florida Automated Vehicle Partners 

 
EVENTS 

June 21:  Doing Business in Lake County  
June 22:   City of Orlando Mascot Games 
July 18:   Valencia College Poinciana Block Party 
August 3:  Back to School Expo at Seminole Towne Center 



PERFORMANCE DASHBOARD  
MAY 2019
Fiscal year runs from July 1-June 30 

PROGRESS OF MAJOR CONSTRUCTION PROJECTS

LEGEND: % Time - % Spent     ≤ 10               11-20               ≥ 21

Contract 
(millions)

Spent
(millions)

%
Time

%
Spent

VAR Contract
Completion Date

SR 408/SR 417 Interchange (Phase II) $66.8 $56.2 77% 84% December 2019

SR 408 Widening from SR 417 to Alafaya Trail $78.0 $64.6 84% 83% October 2019
SR 417 Widening from Econlockhatchee to Seminole Co. $44.4 $18.7 44% 42% June 2020
Toll System Replacement $54.4 $29.2 65% 54% July 2021

TOTAL REVENUE TRANSACTIONS ON CFX SYSTEM   (millions)

FY 2019 

FY 2018

FY to Date Actual Budget
Senior Lien 2.40 2.28

Subordinate Lien 2.30 2.18

FINANCIALS

FY to Date Actual Budget  VAR
Total Revenue $452.1 $434.9 4%
OM&A Expenses $73.2 $78.0 6%
Net Revenue $218.7 $195.1 12%

DEBT SERVICE

FINANCIALS

LEGEND:   >/= 0              -0.1 to -10              </= -10 LEGEND:  >1.45              <1.21 to 1.44              </= 1.2

UNPAID IN LANE TRANSACTIONS

WRONG WAY DRIVING (WWD)

Total Vehicles Detected
Documented Turn Arounds

Month
22         14         15        11        12         14         10       16
19          13         14        9         10         10        10       15

JUL
2018

Reload
New Account

DEC
2018

 RELOAD CUSTOMER SERVICE LANE ACTIVITY

Monthly averages: 840 E-PASS sales and 5,510 E-PASS account reloads 

76% 16% 6%

CALL CENTER: % MINUTE INTERVALS <1 1-3 3-5 5+

Call Center 102,083 109,805 0:47 <1m

------------- Activity ------------- -- Monthly Avg. Wait Time --
Actual 6 mo. Avg Actual Target--

Service Center 9,328 9,616 2:29 <5m

SERVICE CENTER: MINUTE INTERVALS <5 5-6 6-7 7-8 8-9 9+

2%

CUSTOMER SERVICE

FTC TARGET: 80% <1m
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PERFORMANCE DASHBOARD  
JUNE 2019
Fiscal year runs from July 1-June 30 

PROGRESS OF MAJOR CONSTRUCTION PROJECTS

LEGEND: % Time - % Spent     ≤ 10               11-20               ≥ 21

Contract 
(millions)

Spent
(millions)

%
Time

%
Spent

VAR Contract
Completion Date

SR 408/SR 417 Interchange (Phase II) $66.8 $57.3 80% 86% January 2020

SR 408 Widening from SR 417 to Alafaya Trail $78.0 $66.7 88% 86% November 2019
SR 417 Widening from Econlockhatchee to Seminole Co. $44.4 $19.9 48% 49% June 2020
Toll System Replacement $54.4 $29.5 66% 54% July 2021

TOTAL REVENUE TRANSACTIONS ON CFX SYSTEM   (millions)

FY 2019 

FY 2018

FY to Date Actual Budget
Senior Lien 2.46 2.28

Subordinate Lien 2.36 2.18

FINANCIALS

FY to Date Actual Budget  VAR
Total Revenue $494.5 $474.3 4%
OM&A Expenses $85.3 $94.4 10%
Net Revenue $233.1 $202.8 15%

DEBT SERVICE

FINANCIALS

LEGEND:   >/= 0              -0.1 to -10              </= -10 LEGEND:  >1.45              <1.21 to 1.44              </= 1.2

UNPAID IN LANE TRANSACTIONS

WRONG WAY DRIVING (WWD)

Total Vehicles Detected
Documented Turn Arounds

Month
14         15        11        12         14         10       16         14
13         14        9         10         10        10       15          13

JUL
2018

Reload
New Account

DEC
2018

 RELOAD CUSTOMER SERVICE LANE ACTIVITY

81% 11% 6%

CALL CENTER: % MINUTE INTERVALS <1 1-3 3-5 5+

Call Center 92,725 109,800 0:43 <1m

------------- Activity ------------- -- Monthly Avg. Wait Time --
Actual 6 mo. Avg Actual Target--

Service Center 6,467 9,436 2:30 <5m

SERVICE CENTER: MINUTE INTERVALS <5 5-6 6-7 7-8 8-9 9+

2%

CUSTOMER SERVICE

FTC TARGET: 80% <1m
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Monthly averages: 827 E-PASS sales and 5,539 E-PASS account reloads 

40
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*All year-end accruals were not completed at the time this report was prepared; therefore, it does not reflect the final 
amounts that will be reported in our financial statements for the fiscal year ended June 30, 2019.



TRAFFIC CONGESTION HEAT MAPS
A Quarterly Update

April - June 2019

Eastbound

Northbound

Projects:
1. (AM) Construction underway – widen the SR 408 mainline 

through the I-4 interchange part of I-4 Ultimate. Completion 
late 2021.

2. Construction underway – widen the SR 408 mainline between 
SR 417 and Alafaya Trail. Completion Fall 2019.

3. (PM) Construction underway – widen the SR 408 mainline 
through the I-4 interchange part of I-4 Ultimate. Completion 
late 2021.

4. Monitoring monthly - Friction due to eastbound SR 408 
transitioning from 4 lanes to 3 lanes between Pine Hills 
Mainline Plaza and John Young Parkway.

Projects:

Westbound

1. SR 408 Westbound transitions from 3 lanes to 2 lanes at the 
jurisdictional limit with Florida’s Turnpike Enterprise west of 
Colonial Drive ramps.

2. Construction underway – widen the SR 408 mainline through 
the I-4 interchange part of I-4 Ultimate. Completion late 
2021.

3. Monitoring monthly – Friction due to westbound SR 408 
transitioning from 5 lanes to 4 lanes between Crystal Lake 
Drive and Bumby Avenue. 

4. Monitoring monthly – Friction due to westbound SR 408 
transitioning back to 4 lanes following lane drops of 
westbound entrance ramps from Chickasaw Trail and 
Goldenrod Road. 

5. Construction underway – widen the SR 408 mainline 
between SR 417 and Alafaya Trail. Completion Fall 2019.

2

Projects:

Southbound

1 3 4 521

2

1. Construction underway – widen SR 417 from 
Econlockhatchee Trail to Aloma Avenue. Completion 
Summer 2020.

2. Design underway – widen SR 417 from International 
Drive to John Young Parkway. Construction completion 
2022.

Projects:
1. (AM) Construction underway – widen SR 417 from Econlock-

hatchee Trail to Aloma Avenue. Completion Summer 2020.
2. Design underway – widen SR 417 from Landstar Boulevard to 

Boggy Creek Road. Construction completion 2022.
3. (PM) Construction underway – widen SR 417 from Econlock-

hatchee Trail to Aloma Avenue. Completion Summer 2020.
4. Design underway – widen SR 417 from Narcoosee to SR 528. 

Construction completion 2023.

2
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Northbound Southbound

Eastbound Westbound

Projects:

1. Design underway – widen SR 429 from Florida’s Turnpike to 
West Road. Construction completion 2023.

2. Design start Summer 2019 – widen SR 429 from CR 535 to 
Florida’s Turnpike. Construction completion 2022.

Projects:

1. Design start Summer 2019 – widen SR 429 from CR 535 to 
Florida’s Turnpike. Construction completion 2022.

2. Design underway – widen SR 429 from Florida’s Turnpike 
to West Road. Construction completion 2023.      

Projects:

1. Design underway – widen SR 528 from Semoran Boulevard 
to Goldenrod Road. Construction completion 2022.

2. Design start 2020 – widen SR 528 from Narcoossee Road to 
SR 417. Construction completion 2022.   

Projects:

1. Design underway – widen SR 528 from Semoran Boulevard 
to Goldenrod Road. Construction completion 2022.

1 2 2 1

1 2 1

TRAFFIC CONGESTION HEAT MAPS
A Quarterly Update

April - June 2019
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Upcoming Bond Issuances
Lisa Lumbard, CFO and Brent Wilder, PFM Financial Advisors LLC

— August 8, 2019—

Presenter
Presentation Notes
This version has a replaceable background photo. Go to Design Tab > Format Background > Click File Button to upload new image



Municipal Market Overview



July 31st 
Federal Open Market Committee Meeting

The Federal Reserve lowered the 
federal funds target rate by 25 bps, 

cutting interest rates for the first 
time in over a decade, and 

announced the FOMC will conclude 
the reduction of its balance sheet 

this August, two months earlier than 
previously indicated. 

Federal Reserve Chairman Jerome 
Powell described how reducing the 
target rate to 2.00% – 2.25% was to 
“insure against downside risks” but 
also described the nature of the cut 

as a “mid-cycle adjustment to 
policy.” 

Later in the press conference, Powell 
remarked, “It’s not the beginning of 

a long series of rate cuts…I didn’t 
say it’s just one [cut].”
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Poinciana 
Parkway

• Became a non-system asset in January 
2019 (via Amended & Restated Lease-
Purchase Agreement with Osceola 
County)

• Partially financed with bonds issued by 
Osceola County

• Expressway System Senior Lien 
Revenue Bonds Series 2014

• State Infrastructure Bank Loan
• All debt secured by revenues of the 

Poinciana Parkway

• The Project Development and 
Environment Study for the Poinciana 
Parkway Extension is currently in process 
by CFX



Poinciana Parkway

• CFX will issue senior lien bonds to acquire Poinciana Parkway 
from Osceola County

• Estimated issuance of $90-110 million

• Refinancing of Osceola County Series 2014 Bonds as system 
project expected to result in net present value savings



Planned 
Future 
Debt 
Issues

• Approved FY 2020-2024 
Five-Year Work Plan is over 
$2.5 billion

• CFX anticipates debt 
financing $1.4 billion or 
54% of the Five-Year work 
plan

Future Debt 
Issuances

Dated Date Par Amount

Series 2020 
Revenue Bonds

7/1/2020 $155 MM

Series 2021 
Revenue Bonds

7/1/2021 $521 MM

Series 2022 
Revenue Bonds

7/1/2022 $499 MM

Series 2023 
Revenue Bonds

7/1/2023 $284 MM



Method of Sale & 
Underwriter 

Recommendation

• Due to the intricacies of the transaction associated with 
Poinciana Parkway, specifically the complexity of the 
escrow and incorporating a non-system asset into the CFX 
system, a negotiated sale is recommended.

• To achieve cost and time savings efficiencies, the new 
money and refunding transactions may be issued as two 
series within a single debt issuance.

• Per the Debt Policy, the senior underwriter for a 
negotiated transaction may be selected according to the 
results of the most recent RFP for underwriting services 
and transactions will be assigned based on final ranking. 



Recommended Motion

Authorization to issue revenue bonds for the acquisition of 
Poinciana Parkway and accelerate a new money issuance of up 
to $500 million via negotiated sale.





Concept, Feasibility and Mobility Study of the Northeast 
Connector Expressway Extension

Glenn Pressimone, Chief of Infrastructure / Ralph Bove, Volkert, Inc.

— August 8, 2019—

Presenter
Presentation Notes
Today’s presentation serves as a follow-up to the previous presentation to this Board in February.  We would like to start with a brief review of the background and history of this project.



Background 
and History

This right-of-way allows for the eventual eight-lane build-
out of SR 528, accommodates the proposed Intercity 

Passenger Rail between Miami and Orlando and preserves 
a corridor along SR 528 for future multimodal use.  

CFX agreed to conduct a concept study for a new limited 
access roadway corridor in east central Florida as part of 
the purchase and sale agreement with Farmland Reserve 

and Suburban Land Reserve for the acquisition of 
additional right-of-way along State Road 528.  

Presenter
Presentation Notes
The Central Florida Expressway Authority agreed to conduct this study as a commitment of the purchase and sale agreement with Farmland Reserve and Suburban Land Reserve for right-of-way property along State Road 528.  That additional right-of-way would allow for the eventual eight-lane build-out of SR 528 and would also facilitate a high-speed passenger train between Miami and Orlando.  Both of these improvements are part of a regional multimodal transportation vision to accommodate future growth in east central Florida. 



Background and History

East Central Florida Corridor Task Force created by 
Governor Rick Scott to evaluate future transportation 
corridors serving growth in Orange, Osceola and 
Brevard counties.

Nov. 2013

East Central Florida Corridor Task Force 
recommendations include improvements along existing 
corridors as well as new east-west and north-south 
corridors in Orange, Osceola and Brevard counties.

Dec. 2014

North Ranch Sector Plan adopted by Osceola County 
Board of County Commissioners.

Sep. 2015

Presenter
Presentation Notes
In November 2013, then-Governor Rick Scott created the East Central Florida Corridor Task Force to develop and evaluate future multimodal corridors serving growth in Orange, Osceola and Brevard counties to the year 2050.In December 2014, the Task Force published a report recommending improvements to existing transportation corridors such as SR 528, as well as new east-west and north-south multimodal corridors in Orange, Osceola and Brevard counties.In September 2015, the North Ranch Sector Plan was adopted by the Osceola County Board of County Commissioners.  The North Ranch Sector Plan involves 133,000 acres of land in Osceola County and provides a framework for land-use, transportation and environmental planning supporting growth to the year 2080.  The North Ranch is located within the Northeast Connector Expressway Extension study area.



Purpose and Need

Traditional factors:

• Capacity and mobility needs
• Safety
• Systems continuity
• Consistency with adopted plans and 

programs
• Social demands and economic 

development

Unique factors:

• Study area largely undeveloped
• Year 2080 plan for land-use, 

transportation and conservation in 
Osceola County

• Zonal structure and socio-economic 
data not well-defined

• Land-use restrictions/limitations east 
of Econ River in Orange County  

Presenter
Presentation Notes
The purpose and need for this project goes beyond traditional factors and considers the unique characteristics of the study area and adopted long-range plans.



Project Goals

IMPROVE
connections to existing 

corridors 

• SR 50
• SR 520
• SR 528
• US 192

ENHANCE
mobility of  growing 

population and economy

• Long-term planning 
efforts

• ECFC Task Force
• Northeast District
• North Ranch Sector 

Plan
• Harmony
• Viera

PROVIDE
for incorporation of 

transit options

• Local, state and 
regional plans
 CFX Master Plan
 ECFC Task Force
 Osceola County
 MPO Alliance

• Close coordination 
with future land-use 
development

PROMOTE
regional system 

connectivity

• Current and long-term
 OCX Master Plan
 Northeast Connector 

Expressway
 Future corridors

Presenter
Presentation Notes
CFX has developed the following goals for this concept study, including:Improving connections to existing corridorsEnhancing mobility of people and goodsProviding opportunities to support transit, andPromoting overall regional system connectivity



Alternatives Considered

Presenter
Presentation Notes
 Twelve corridor segments were developed to address important connection points.  When the corridor segments are assembled in various combinations, there are a total of 12 project alternatives as shown in the table on this slide.



Northeast Connector 
Expressway Extension
Overview
• Project orientation is north-south

• US 192 to SR 50/SR 520
• Consistent with North Ranch and Task Force

• Alternative US 192 terminus at Harmony
• Flexibility to connect to NEC and Turnpike

• Connections to future east-west corridors
• Osceola Parkway Extension
• Corridor F (Nova Road) to I-95

• Northern terminus in the area of SR 50 and SR 520
• Interchange locations

• US 192, Corridor F (Nova Road), SR 528

Presenter
Presentation Notes
The general limits of this project are from the vicinity of SR 50 and SR 520 in the north to US 192 in the south.Corridor alternatives were developed with two options for the northern terminus - to tie into either the CFX SR 408 Eastern Extension or the Florida Turnpike Enterprise’s Colonial Parkway project.An alternative terminus at US 192 near Harmony and east-west corridor connections were developed to allow for flexibility to connect this project to the Florida’s Turnpike, as well as the potential Northeast Connector Expressway corridor located west of the study area.Potential noteworthy interchange locations were considered at Nova Road and SR 528.  Other, more local interchanges will be analyzed in a future study.



Proposed Typical Section

Presenter
Presentation Notes
The potential overall right-of-way width for each corridor alternative is 500 feet.  This would accommodate an initial four-lane expressway consisting of two, 12-foot wide travel lanes in each direction.  The travel lanes would be separated by a 106-foot wide median within 330 feet of limited access expressway right-of-way. Special use or multimodal corridors are shown outside the limits of the proposed expressway. 



Public Involvement / Agency Coordination

Presenter
Presentation Notes
Public input and stakeholder coordination has been an integral part of this study, and throughout the development of the corridor alternatives we obtained feedback from the various agencies and stakeholders shown here.Additionally, two meetings were held with the EAG, and two public meetings – one in Orange County on January 22nd and one in Osceola County on January 24th – were held to obtain public input and comment.This project will likely not be needed until sometime after the year 2040 but input from these important stakeholders will form the foundation for future studies. 



Northeast Connector 
Expressway 
Extension
• Project length: 37 to 41 miles
• Right-of-way: 2,242 to 2,485 acres
• Wetlands: 461 to 854 acres
• Floodplains: 790 to 1,446 acres
• Conservation areas: 50 to 345 acres
• Federal and State-listed species
• Estimated project costs: $2.0B to $2.8B

Presenter
Presentation Notes
In conjunction with EAG input, and stakeholder and public feedback, the 12 corridor alternatives were evaluated based on design characteristics, potential impacts to the physical, cultural, natural and social environment, as well as estimated project costs in current, 2019 dollars.The full results of the alternatives comparative analysis are documented in the Final Draft Concept, Feasibility and Mobility Study Report.  In sum, no fatal environmental or engineering flaws were discovered as the result of this study and the Northeast Connector Expressway Extension is considered feasible.It is anticipated that the results and final report of this study will form the foundation for future studies; provide the framework for future right-of-way agreements; and assist with continued stakeholder coordination, particularly in terms of updating long range transportation plans. At this time I am happy to answer any questions you may have about the study.



Recommended Motion

Acceptance of findings for the Concept, Feasibility & 
Mobility Study of the Northeast Connector Expressway 
Extension. 

Presenter
Presentation Notes
If there are no further questions, staff respectfully requests Board acceptance of the study findings as documented in the Concept, Feasibility and Mobility Report for this project. 









VISITOR TOLL PASS™ PILOT

— August 8, 2019 —
Jim Greer, Chief of Technology/Operations



PILOT PROJECT 

The Visitor Toll Pass™ is a new automated 
toll payment solution for visitors to 
Central Florida renting a car from the 
Orlando International Airport (OIA).



E-PASS FOR VISITORS 

• Pilot project with the Greater Orlando 
Aviation Authority 

• Operational 7 days a week: 8 a.m. to 12 a.m. 
• Open to any customer using a credit card 

traveling through Orlando International 
Airport and renting a car



HOW VISITOR TOLL PASS™ WORKS

• STEP 1: Reserve Visitor Toll Pass™ via online or in 
person  https://www.visitortollpass.com/

• STEP 2: Pick-Up Visitor Toll Pass™ at Orlando 
International Airport

• STEP 3: Hang the Visitor Toll Pass™ from rearview 
mirror

• STEP 4: Explore & Enjoy!
• STEP 5: Return Visitor Toll Pass™ at an Orlando 

International Airport drop box or by mail
• STEP 6: Tolls will be charged to reserved credit card   

https://www.visitortollpass.com/


CUSTOMER BENEFITS

Offers visitors a chance to travel like a local while saving   

• No third party provider fees 
• Customers receive E-PASS rate 
• Save as much as 80% compared to 

current rental car toll programs
• No registration fees 

• No stopping to pay cash
• Use Visitor Toll Pass ™ in express lanes 

for nonstop travel 
• Customers receive timely invoice
• Electronic sign up & communication



HOW ARE WE DOING?

Total # of Customers Since Launch

Total # of Transactions

Average Length of Stay

4,812

48K

6.77 days

United States – 893
United Kingdom – 449
Canada – 49
Ireland – 27
Netherlands – 26
Germany – 23
Other – 24

Top Countries of Origin per Reservation



HOW ARE WE DOING?

Walk Up

70%

Email Communications with Customers

Pre-registered

30%



WHAT OUR CUSTOMERS ARE SAYING

99.5% would recommend Visitor Toll Pass to other visitors

Key Influencers for Choosing Visitor Toll Pass
1. Accepted on all toll roads throughout the state of Florida
2. No cash necessary (electronic toll payment)
3. Avoid service fees from rental car companies for toll usage
4. No charge to use it
5. Works in all rental cars

546 customer survey responses received between May 31st and July 31st

86% did not need to contact customer service for any reason



WHAT OUR CUSTOMERS ARE SAYING

“ Already recommended on a 
couple of Disney planning sites ”

“ Great idea and service – hope it
continues after the pilot program ”



MOVING FORWARD

Due to the pilot program’s
success, Visitor Toll Pass™
has been extended until

June 2020


	August 8 Agenda Amended
	C. Approval of Minutes
	D. Consent Agenda
	#1
	#2
	#3
	#4
	#5
	#6
	#7
	#8
	#9
	#10
	#11
	#12
	#13
	#14
	#15
	#16
	#17
	#18
	#19
	#20
	#21

	E.1. Chairman's Report
	E.2. Treaurer's Report
	E.3. Executive Director's Report
	F.1. Bond Issurances
	F.2. Concept Feasibility & Mobility Study
	F.3 Adoption of Strategic Plan
	F.4. Visitor Toll Pass Program Update



