
CENTRAL FLORIDA EXPRESSWAY AUTHORITY

AGENDA

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

RIGHT OF WAY COMMITTEE

January 23, 2019

2:00 p.m.

Meeting location: Central Florida Expressway Authority Board Room

4974 ORL Tower Road, Orlando, FL 32807

1. CALL TO ORDER

2. PUBLIC COMMENT

Pursuant to Section 286.0114, Florida Statutes, the Right of Way Committee will allow public

comment on any matter either identified on this meeting agenda as requiring action or anticipated

to come before the Committee for action in reasonable proximity to this meeting. Speakers shall

be limited to three minutes per person and the assignment of one person's time to another or

designation of group spokesperson shall be allowed at the discretion of the Committee Chairman.

3. APPROVAL OF MINUTES

Requesting approval of the October 24, 2018 minutes.

Action Item.

4. S.R. 429. WEKIVA PARKWAY PROJECT 429-205. PARCEL 289

OWNER: CENTRAL FLORIDA EXPRESSWAY AUTHORITY

EASEMENT HOLDER: KENNETH AND HARVEY MORRIS

- David A. Shontz, Shutts & Bowen

Requesting the Committees' recommendation for Board approval of the proposed conveyance

of a non-exclusive ingress/egress easement to the Respondenis including a total settlement of

all attorney's fees and litigation costs and experts' fees and cost.

Action Item.

5. S.R. 453, PROJECT 429-206, PARCELS 314/315

OWNER: MAX ROBERT GARRISON

-Suzanne M. Driscoll, Shutts & Bowen

-Presenting David A. Shontz, Shutts & Bowen

Requesting the Committee's recommendation for Board approval of the proposed settlement

agreement as to all claims for compensation and all attorney's fees, experts' fee and litigation

costs.

Action Item.
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AGENDA

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

RIGHT OF WAY COMMITTEE

January 23,2019

2:00 p.m.

Meeting location: Central Florida Expressway Authority Board Room

4974 ORL Tower Road, Orlando, FL 32807

6. S.R. 429 WEKIVA PARKWAY PROJECT 429-204. PARCEL 242

OWNER: LARRY M. EVERLY. SR.

-Suzanne M. Driscoll, Shutts & Bowen

-Presenting David A. Shontz, Shutts & Bowen

Requesting the Committee's recommendation for Board Approval to settle the last outstanding

expert fee, supplemental attorneys' fees and costs incurred in connection with the litigation of

parcel 242.

Action Item.

7. S.R, 429-202 WEKIVA PARKWAY PROJECT 429-202 PARCEL 800 (PARTS A AND B)

UNDIVIDED FEE INTEREST IN SOUTHFORK DRIVE

OWNERS: EARL AND ADELAIDA WILSON (2/8 INTEREST)

Requesting the Committee's recommendation for Board Approval of an all-inclusive settlement.

- Linda S. Brehmer Lanosa, CFX

Action Item

8. S.R. 429-202 WEKIVA PARKWAY PROJECT 429-202 PARCEL 800 (PARTS A AND B)

UNDIVIDED FEE INTEREST IN SOUTHFORK DRIVE

OWNERS: FREDDIE JONES. THE LATE EULA JONES AND. SANDRA JONES

(1/8 INTEREST)

Requesting the Committee's recommendation for Board Approval of an all-inclusive settlement.

- Linda S. Brehmer Lanosa, CFX

Action Item

9. 525 SOUTH MAGNOLIA AVENUE

OWNER: CENTRAL FLORIDA EXPRESSWAY AUTHORITY

LEASE AMENDMENT

-Joseph L Passiatore, CFX

Requesting the Committee's recommendation for Board Approval for a Lease Amendment.
Action Item

10. OTHER BUSINESS
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AGENDA

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

RIGHT OF WAY COMMITTEE

January 23,2019

2:00 p.m.

Meeting location: Central Florida Expressway Authority Board Room

4974 ORL Tower Road, Orlando, FL 32807

11. ADJOURNMENT

THIS MEETING IS OPEN TO THE PUBLIC

Section 286.0105, Florida Statutes, staies that if a person decides to appeal any decision made by a board, agency, or commission with

respect to any matter considered at a meeting or hearing, he or she will need a record of the proceedings, and that, for such purpose, he

or she may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon

which the appeal is to be based.

In accordance with the Americans with Disabilities Act (ADA), if any person with a disability as defined by the ADA needs special

accommodation to participate in this proceeding, then not later than two (2) business days prior to the proceeding, he orshe shouid contact

the Central Florida Expressway Authority at (407) 690-5000.

Persons who require translation services, which are provided at no cost, should contact CFX at (407) 690-5000 ext. 5316 or by email at

lranetta.dennis@CFXway.com at least three business days prior to ihe event.

Page 3 of 3



 

 

 
Page 1 of 5 

 

 
MINUTES 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
Right of Way Committee Meeting  

October 24, 2018 
 

Location:  CFX Headquarters Boardroom 
4974 ORL Tower Road 
Orlando, Florida 32807  

 

 
Committee Members Present: 
Jean Jreij, Seminole County, Committee Chairman 
Laurie Botts, City of Orlando Representative 
Bob Babcock, Orange County Alternative Representative  
Frank Raymond, Osceola County Representative 
Brian Sheahan, Lake County Representative  
John Denninghoff, Brevard County Representative  
Christopher Murvin, Citizen Representative 
 
CFX Staff Present at Dais: 
Joseph L. Passiatore, General Counsel  
Joseph Berenis, Chief of Infrastructure 
Linda S. Brehmer Lanosa, Deputy General Counsel  
Mala Iley, Recording Secretary 
 
Item 1:  CALL TO ORDER 
 
The meeting was called to order at 2:02 p.m. by Chairman Jreij. 
 
 
Item 2:  PUBLIC COMMENT 
 
John Reich, from Reich Properties submitted public comment card on item 4.  
 
Public comment was delayed and addressed during item 4.   
 
 
Item 3:  APPROVAL OF MINUTES 
 
A motion was made by Mr. Raymond and seconded by Mr. Murvin to approve the July 25, 2018 Right of 
Way Committee meeting minutes as presented.  
 
Vote:  The motion carried unanimously with seven (7) members present and voting AYE by voice 
vote.   
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Item 4:  S.R. 417 PROJECT 455, PARTIAL 45-502  
OWNERS: ORANGE COUNTY, FLORIDA 
OWNER OF LIMITED ACCESS LINE: CENTRAL FLORIDA EXPRESSWAY AUTHORITY  

 
Ms. Brehmer Lanosa is requesting the Committee’s recommendation for Board approval of the Limited 
Access Line Relocation Agreement and Resolution Authorizing the Establishment and Partial Release of 
Limited Access Line, (“L/A”) and Sale at the appraised value of Ninety-Six Thousand Five hundred dollars  
($96,500.00), in accordance with CFX’s Policy, subject to following conditions: separate notice to the local 
government in which the parcel is located is not required, the western L/A line will not be released until the 
Eastern L/A is established in CFX’s favor, the appropriate certificate is received from CFX’s General 
Engineering Contractor, (“GEC”) and the Resolution takes effect upon the conveyance and establishment of 
the Eastern L/A line.  
 
Ms. Brehmer Lanosa detailed the history of the strip of Property along the northwest corner of State Road 
417 and Narcoossee Road (“Property”) and the issues. 
 
Public Comment   
Chairman Jreij next recognized Mr. John Reich from Reich Properties. Mr. Reich is the owner of the abutting 
property.  
 
Mr. Reich advised that the property sits back 15 feet off the sidewalk. Mr. Reich advised that he had a survey 
done of the Property and there are no utilities that are outside of the property. Mr. Reich advised that there is 
a water line in the existing right of way.   
 
Ms. Botts addressed the Committee with concerns new easements should be recorded prior to conveyance 
of the Property. She suggested that the Committee add language to the motion that would protect both the 
City and the County. Ms. Botts advised that there are a lot of utilities running under and around the Property.  
 
Ms. Botts as the Real Estate Manager of Orlando advised that the City’s Transportation Department 
determined that the City no longer needs that portion of the right of way to expand Narcoossee Road.  
 
The City’s Transportation staff provided Ms. Botts with a Utility Adjustment Sheet. This document was 
submitted to the Recording Secretary and made a part of the record. The document provided will be attached 
to the minutes as Exhibit A. 
 
Ms. Botts expressed her concerns regarding utilities within the Property as it does appear there are utilities 
running 20 feet in from the sidewalk.   Public Works staff is not sure if this is located within a City services 
easement.  The City needs to make sure that if the property is conveyed, the City needs assurance that an 
easement would be recorded.  
 
Mr. Reich advised that there has been a survey done of the Property and there are no City utilities. There is a 
water line in the existing right of way.  
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Discussion ensued. 
 
Ms. Botts suggested that the County and the City do their own search and verify the documents that have 
been provided. Mr. Babcock agreed with this suggestion.  
 
Ms. Botts is not asking for anything more, but only asking for rights for existing utilities.  
 
Discussion ensued. 
 
Ms. Botts asked Mr. Reich if he is representing that there are no utilities and Mr. Reich answered in the 
affirmative. Ms. Botts asked if Mr. Reich had completed a locate on the property and he replied yes.  
 
Ms. Botts offered the option of possibly differing this item. General Counsel Joseph L. Passiatore 
recommended that the Committee not defer this item and add the condition that a utilities easement be 
conveyed at the time of closing with the County.   
 
Ms. Botts agreed with Mr. Passiatore’s suggestion. Ms. Botts advised that the City and County would expedite 
the search. 
 
A motion was made by Mr. Babcock and seconded by Mr. Raymond to recommend to the Board 
approval of the Limited Access Line Relocation Agreement and Resolution Authorizing the 
Establishment and Partial Release of Limited Access Line and Sale at the appraised value of Ninety-
Six Thousand Five hundred dollars ($96, 500.00), in accordance with CFX’s Policy, subject to following 
conditions: separate notice to the local government in which the Parcel is located is not required, the 
Western L/A line will not be released until the Eastern L/A is established in CFX’s favor, the appropriate 
certificate is received from CFX’s GEC and the Resolution takes effect upon the conveyance and 
establishment of the Eastern L/A line.  The following condition was added: Subject to a review, and if 
necessary, the recording of new easements to protect the existing utilities currently in place.  
 
Vote: The motion carried unanimously with seven (7) members present and voting AYE by voice 
vote.   
 
 
Item 5:  S.R. 429 WEKIVA PARKWAY PROJECT 429-202, STANTON RIDGE REPLAT  

OWNERS: CENTRAL FLORIDA EXPRESSWAY AUTHORITY  
 

Ms. Brehmer Lanosa is requesting the Committee’s recommendation for Board approval of the Stanton Ridge 
Developer’s Agreement between City of Apopka and CFX and the Stanton Ridge Replat.   
 

Ms. Brehmer Lanosa provided the Committee with a PowerPoint presentation describing the background 
of the property. 

 

In order to vacate the local roads underneath the newly constructed Wekiva Parkway and to dedicate the 
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rerouted or extended local roads to the City of Apopka, it is necessary to replace the existing Stanton Ridge 
Subdivision Plat with a revised plat.   

The City of Apopka has already approved the form of the Stanton Ridge Developer’s Agreement.   

 
A motion was made by Mr. Sheahan and seconded by Mr. Babcock to recommend to the Board 
approval of the Stanton Ridge Developer’s Agreement between the City of Apopka and Central Florida 
Expressway Authority in a form substantially similar to the attached agreement, the Stanton Ridge 
Replat, and any additional or ancillary documents to finalize the replatting process. 
 
Vote:  The motion carried unanimously with seven (7) members present and voting AYE by voice 
vote.   
 
Items 6:  S.R. 528, MULTI-MODAL CORRIDOR PROJECT 528-1240, PARCEL 109  

  OWNER: CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
  EASEMENT OWNERS: LOCKHEED MARTIN CORP. AND FARMLAND RESERVE, INC. 
 

Ms. Keeter is requesting the Committee’s recommendation for Board Approval of the Amendment to the 
Reciprocal Access and Utility Easement Agreement between Lockheed Martin Corporation, Farmland 
Reserve, Inc., and Central Florida Expressway Authority.  
 

Deborah D. Keeter, from Dewberry Engineering Inc., provided the Committee with a PowerPoint 
presentation describ ing the background of the parcel. Ms. Keeter advised that this is a cleanup matter 
and dissipates any possible cloud on CFX’s title.  
 
A motion was made by Mr. Sheahan and seconded by Mr. Babcock to recommend to the Board 
approval of the Amendment to the Reciprocal Access and Utility Easement Agreement between 
Lockheed Martin Corporation, Farmland Reserve, Inc., and Central Florida Expressway Authority.     
 
Vote: The motion carried unanimously with seven (7) members present and voting AYE by voice 
vote.   
 
Item 8: OTHER BUSINESS 
 
Mr. Passiatore advised the Committee that the December 19, 2018 meeting will be cancelled. The next 
Committee Meeting will be held on November 28, 2018. 
 
Item 9:  ADJOURNMENT 
 
Chairman Jreij adjourned the meeting at approximately 2:39 p.m. 
 
 
Minutes approved on                                    , 2019. 
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Pursuant to the Florida Public Records Law and Central Florida Expressway Authority Records and 
Information Management Program Policy, audio tapes of all Board and applicable Committee meetings are 
maintained and available upon request to the Custodian of Public Records at (407) 690-5326,  
publicrecords@CFXWay.com or 4974 ORL Tower Road, Orlando, Florida 32807.   

mailto:publicrecords@CFXWay.com


















































































































































































CENTRAT FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Right of Way Committee MembersTO

FROM:

DATE: January 16,2019

Central Florida Expressway Authority v. Robert M. Grossenbacher, et al.
Case No. 2014-CA-008617-O, Project: 429-202, Parcel 800 (Parts A and B)
Undivided Fee Interest in Southfork Drive: Earl D. and AdelaidaDiaz Wilson
Date of Value: September 26,2014

Linda S. Brehmer Lanosa, Deputy General coun a7f,1nfu-14

RE:

PROPERTY DESCRIPTION

This eminent domain case involves the acquisition of an easement interest over a private
driveway or right of way known as Southfork Drive west of Plymouth Sorrento Road. The driveway
consists of 1.95 gross acres and provides access to eight (8) platted lots west of State Road ("S.R.")
429 as shown in the map below.

I

Groslabrdrd

hlncr
OtPac.
Cltsrd:
atfr

lLllirm
Fm{ty
tutt

elF.€r!t
C'lt.d
Plotldr

&F6sry
T*t

Fq
h2e

\

I

I

\f

bbel1
H tii lnt

9d( Yarg

E:
!LnhcOGc

Trsic

, Valur.ll-c!

C{n|..
t|lld

Stigr
Jdfi

/

I
Cmlrtl Rorirb

trprc$r*A0thonB

lmilollYa
6acd!lm

Pcg0y G
ebtrlbn

lMngTru*l
l{lrt

O.hk

tcoa

'l!. Rd

Shalom flr.r
Pr&ad

Rsulr 0

a

75a

ir*rtelFond
nd Rtshi OlW.yg;nll FlrH.

Elprarsg
&rlto.lU

anl
cir
i:

I

:*ii

4974 oRL TowER RD. ORLANDO,FL32807 | PHoNE: (407) 690-5000 | FAX: (407) 690-s0r 1

Vmltr!LLC
Lrnd Jc'in

Cdlacr

Brlg.
.bl.l

Vrtf.LLg

Cani.t
L.nd

WWW.CFXWAY.COM



Project 429-202, Parcel 800 (Parts A and B) (Wilsons)
January 16,2019
Page2 of3

By deposit into the Registry of the Court on Septemb er 26, 2014, CFX acquired a perpetual
easement for a bridge over Southfork Drive and for a transmission line easement, designated ur purtt
A and B, respectively. Part A has a size of 0.400 acres or 17 .436 square feet ("sf ') and Part B is 0.081
acres or 3,528 sf. According to the Easement Term sheet, CFX has a perpetual easement on, over and
through the property for the purposes of operation, improvement, maintenance, repair and replacement
of the project, including a perpetual air-rights easement above the plane that is foufteen feet, six inches
(14' 6") above the highest point of the property.

APPRAISED VAL{JE OF SOUTHFORK DRIVE

Parcel 800 (Parts A and B) was appraised by Chris Starkey, MAI, who estimated full
compensation at $11,000 for Part A and $2,200 for Part B, for a total of $13.200. He valued the
property at $29,000 per acre utilizing an "Across the Fence" valuation technique with comparable sales
ranging from $24,000 to $46,882.

ANALYSIS

At the time of the taking, a number of individuals held unclivided fee interests in Southfork
Drive as tenants in common, including the Central Florida Expressway Authority ("CFX"). Earl D.
and AdelaidaDiaz Wilson ("the Wilsons") own a2lSundivided fee interest in Southfork Drive. Unlike
most of the other undivided fee owners of Southfork Drive, the Wilsons' property is directly adjacent
to the newly constructed S.R. 429. As a result, the Wilsons sought compensation for issues related to
impacts from construction activities arising from the removal of trees, damage to plant inventory, and
damage to the fence. Although CFX previously acquired property from the Wilsons as part of the
Maitland Extension and an easement interest over their undivided fee interest in Southfork Drive, the
easement interest had to be expanded to include the utility easement designated as Parcel 800, part B
and to address the height of the bridge.

PROPOSED SETTLEMENT

After lengthy discussions, the parties reached a proposed all-inclusive settlement for the
sum of Twelve Thousand Dollars ($12,000), including statutory interest and all claims related to
real estate and business damages, severance damages, tort damages, attorney's fees and litigation
costs, expert witness fees, costs, apporlionment claims, or other supplemental proceedings. In
addition, the Wilsons agreed to assign to CFX any claim they may have to the previously deposited
good faith estimate of value and agreed to waive any apportionment claim that they -uy huu. o,
will have. Last, the Wilsons agreed to release all claims against CFX arising from the taking of
Parcel 800 (Parts A and B), the taking of Parcel 103, the construction of CFX Project Nos. +Zq-
207 and 429-202, or any other claims related to or arising from the State Road 429 Project or the
Wekiva Parkway Project.
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January 16,2019
Page 3 of3

REOUESTED ACTION

We respectfully request that the Right of Way Committee recommend that CFX Board
approve an all-inclusive settlement with Earl and Adelaide Wilson in the amount of Twelve
Thousand Dollars ($12,000), as more particularly described in the attached Settlement
Agreement, in full settlement of all claims of compensation from CFX including statutory interest
and all claims related to real estate and business damages, severance damages, tort damages,
attorney's fees and litigation costs, expert witness fees, costs, apportionment claims, oihe.
supplemental proceedings, or any other claim.

ATTACHMENT

1. SettlementAgreement



V

IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
IN AND FOR ORANGE COLI-NTY, FLORIDA

CENTRAL FLORIDA EXPRESSWAY
AUTHORITY, a body politic and corporate, and an
agency of the state under the laws of the State of
Florida,

Petitioner,

CASE NO. 2014-CA-0086 I 7-O

Division 39
ROBERT M. GROSSENBACHER; . . . . ;
EARL D. WILSON, JR. and ADELAIDA DIAZ
WILSON, husband andwife; . . . . ;
FREDDIE T. JONES and EULA B. JONES,
husband and wife; SANDRA L. JONES;
ITAY SHRAGA GUY; KEREN HALPERIN-GUY;
. . . . ; BANK OF AMERICA, N.A.; et al.;

Parcels: 800 @arts A & B)

Respondents

SETTLEMENT AGREEMENT WITH GENERAL RELEASE

As a result of ongoing settlement discussions, Respondents, EARL D. WILSON, JR. and
ADELAIDADIAZ WILSON, husband and wife, and a representative of the Central Florida
Expressway Authority reached the following Settlement Agreement:

l. Petitioner will pay to Respondents, EARL D. WILSON, JR. and ADELAIDA
DIAZ WILSON, husband and wife, (referred to as "Respondents") the sum of TWELVE
TIIOUSAND DOLLARS ($12'000.00), in full settlement of all claims for compensation from
Petitioner whatsoever for the taking of Parcel 800 (Parts A and B), including statutory interest
and all claims related to real estate and business damages, severance damages, tort damages,
attorney's fees and litigation costs, expert witness fees, costs, apportionment claims, or other
supplemental proceedings. Respondents shall make no claim against Petitioner for any attorneys'
fees or costs in connection with any apportionment claim or supplemental proceeding.

2. Bank of America's mortgage interest has been satisfied and, as a result, the
parties believe in good faith that Bank of America has no claim to the proceeds in this case.

3. Petitioner previously deposited in the Registry of the Court Petitioner's good
faith estimate in the amount of Thirteen Thousand Two Hundred Dollars ($13,200). Within
twenty days (20) days from the date of receipt by Petitioner's counsel of a conformed copy of the
Stipulated Final Judgment, Petitioner will pay to the trust account of counsel for Respondents the



sum of S12,000.00. Respondents hereby assign to Petitioner any claim Respondents may have to
the previously deposited good faith estimate and Respondents hereby waive any apportionment
claim that they may have or will have. Nothing herein precludes Petitioner from raising any
argument as to apportionment, including arguments that may exist absent a waiver. Respondents
agree that in the event that the Clerk distributes funds from the court registry to Respondents,
Respondents will promptly transmit such payment to Petitioner.

4. Respondents do hereby forever unconditionally and irrevocably release, acquit
and discharge Petitioner and its affiliates, assigns, attorneys,, employees, officers, managers,
directors, shareholders, agents, contractors, predecessors and successors (collectively, the
ooBg!ryg!-!44!!q]) from any and all claims and causes of action, suits, covenants, contracts,
judgments, obligations, promises, agreements, controversies, damages, debts and demands,
liabilities and losses of every kind, character, and nature, whether in contract or in tort, at law or
in equity, that Respondents have ever had or now have, now known or unknown, or that any
affiliate, successors or assigns of Respondents may have or claim to have against the Released
Parties, or any of them, by reason of acts, omissions or events that occurred prior to the date of
this Settlement Agreement and which arose or may have arose in connection with the taking of
Parcel 800 (Parts A and B), Parcel 103, the construction of CFX Project Nos. 429-201 and 429-
202, or any other claims related to or arising from the State Road 429 Project or the Wekiva
Parkway Project. By signing below, each Respondent confirms that he/she has executed this
Release of his/her own volition, with full knowledge of the extent and effect of the various
releases granted by this Release and of the importance to the Released Parties of these releases
and after having had the opportunity to discuss this matter with counsel of their own choice.
This Release shall be governed by and construed and enforced in accordance with the laws of
the State of Florida.

5. This Settlement Agreement will be placed on the agenda for the Right of Way
("ROW") Commiffee and Central Florida Expressway Authority ("CFX") Board and is
conditioned upon final approval by the ROW Committee and then the CFX Board.

6. The parties agree to waive any confidentiality provisions set forth in Chapter 44
of Florida Statutes, the Florida Rules of Civil Procedure, and the Florida Rules of Evidence, if
applicable, for the limited purpose of consideration of this proposed Settlement Agreement by
the ROW Committee and the CFX Board.

7. Counsel for Petitioner will submit to the Court a standard Motion for Stipulated
Final Judgment containing the terms and conditions of this Settlement Agreement within fifteen
(15) days from the date of approval of this Settlement Agreement by the CFX Board.

8. This Agreement resolves all claims whatsoever, including claims of
compensation arising from the taking of Parcel 800 (Parts A and B), including statutory interest,
severance damages, business damages, tort damages, interest, attorney's fees, attorney's costs,
expert fees, expert costs, and any other claim. Respondents represent that there are no
apportionment claims.

9. Respondents shall execute and deliver to the undersigned counsel for the Central



Florida Expressway Authority the Public Disclosure Affidavit of Interests in Real Property as
required by Section 286.23, Florida Statutes.

10. Respondents shall be responsible for the preparation and transmittal of any I.R.S.
1099 forms as necessary and shall provide CFX with a disclosure form, if appropriate, pursuant
to Section 286.23, Florida Statutes.

This Settlement Agreement, executed by the parties and their counsel on this
day of contains all the agreements of the parties.

Print Name: Print Name
Central Florida Expressway Authority Owner

Print Name
Owner

Print Name:
Owner

Print Name:
Attorney for Owner
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CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Right of Way Committee MembersTO

RE

FROM:

DATE: January 16,2019

Central Florida Expressway Authority v. Robert M. Grossenbacher, et al.
Case No. 2014-CA-008617-O, Project: 429-202, Parcel 800 (Parts A and B)
Undivided Fee Interest in Southfork Drive: Freddie Jones, the late Eula Jones, and
their daughter, Sandra Jones; Date of Value: September 26,2014

Linda S. Brehmer Lanosa, Deputy General Counsel ,("rirr/e.

PROPERTY

This eminent domain case involves the acquisition of an easement interest over a private
driveway or right of way known as Southfork Drive west of Plymouth Sorrento Road. The driveway
consists of 1.95 gross acres and provides access to eight (8) platted lots west of State Road ("S.R.")
429 as shown in the map below.
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By deposit into the Registry of the Court on Septemb er 26, 2014, CFX acquired a perpetual
easement for a bridge over Southfork Drive and for a transmission line easement, designated as Parts
A and B, respectively. Part A has a size of 0.400 acres or l7 .436 square feet ("sf') and Part B is 0.081
acres or 3,528 sf. According to the Easement Term Sheet, CFX has a perpetual easement on, over and
through the property for the purposes of operation, improvement, maintenance, repair and replacement
of the project, including a perpetual air-rights easement above the plane that is fourteen feet, six inches
(14' 6") above the highest point of the property.

APPRJIISED VALUE OFSOUTI{LORK DRIVE

Parcel 800 (Parts A and B) was appraised by Chris Starkey, MAI, who estimated full
compensation at $11,000 for Part A and $2,200 for Part B, for a total of $13.200. He valued the
property at $29,000 per acre utilizing an ooAcross the Fence" valuation technique with comparable sales
ranging from $24,000 to $46,882.

ANALYSIS

At the time of the taking, a number of individuals held undivided fee interests in Southfork
Drive as tenants in common, including the Central Florida Expressway Authority ("CFX"). Freddie
Jones, the late Eula Jones, and their daughter, Sandra Jones ("the Jones") own a 1/8 undivided fee
interest in Southfork Drive. Unlike most of the other undivided fee owners of Southfork Drive, the
Jones' property is directly adjacent to the newly constructed S.R. 429. Their home is in close proximity
to S.R. 429. As a result, the Jones believe that they have been impacted by the taking to a greater
degree than the other tenants in common. Although CFX previously acquired property from the Jones
as part of the Maitland Extension and an easement interest over their undivided fee interest in Southfork
Drive, the easement interest had to be expanded to include the utility easement designated as Parcel
800, Part B and to address the height ofthe bridge.

PROPOSED SETTLEMENT

After lengthy discussions, the parties reached a proposed all-inclusive settlement for the
sum of Ten Thousand Dollars ($10,000), including statutory interest and all claims related to real
estate and business damages, severance damages, tort damages, attorney's fees and litigation costs,
expert witness fees, costs, apportionment claims, or other supplemental proceedings. In addition,
the Jones agreed to assign to CFX any claim they may have to the previously deposited good faith
estimate of value and agreed to waive any apportionment claim that they may have or will have.
Last, the Jones agreed to release all claims against CFX arising from the taking of Parcel 800
(Parts A and B), the taking of Parcel 103, the construction of CFX Project Nos. 429-20I and 429-
202, or any other claims related to or arising from the State Road 429 Project or the Wekiva
Parkway Project.
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REOUESTED ACTION

We respectfully request that the Right of Way Committee recommend that the CFX Board
approve an all-inclusive settlement with Freddie Jones, the late Eula Jones, and their daughter,
Sandra Jones, in the amount of Ten Thousand Dollars ($10,000), as more particularly described
in the attached Settlement Agreement, in full settlement of all claims of compensation from CFX
including statutory interest and all claims related to real estate and business damages, severance
damages, tort damages, attorney's fees and litigation costs, expert witness fees, costs,
apportionment claims, other supplemental proceedings, or any other claim.

ATTACHMENT

l. SettlementAgreement
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IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
IN AND FOR ORANGE COUNTY, FLORIDA

CENTRAL FLORIDA EXPRESSWAY
AUTHORITY, a body politic and corporate, and an
agency of the state under the laws of the State of
Florida,

Petitioner,
CASE NO. 201 4-CA-0086 I 7-O

Division 39
ROBERT M. GROSSENBACHER; . . . . ;

EARL D. WILSON, JR. and ADELAIDA DIAZ
WILSON, husband andwife; . . . . ;
FREDDIE T. JONES and EULA B. JONES,
husband and wife; SANDRA L. JONES;
ITAY SHRAGA GUY; KEREN HALPERIN-GUY;
. . . . ; BANK OF AMERICA, N.A.; et al.;

Parcels: 800 @arts A & B)

Respondents.

SETTLEMENT AGREEMENT WITH GENERAL RELEASE

As a result of ongoing settlement discussions, Respondents, FREDDIE T. JONES and
EULA B.'JONES, husband and wife, and SANDRA L. JONES, and a representative of the
Central Florida Expressway Authority reached the following Sefflement Agreement:

l. Petitioner will pay to Respondents, FREDDIE T. JONES and EULA B. JONES,
husband and wife, and SANDRA L. JONES, , husband and wife, (refened to as "Respondents")
the sum of TEN THOUSAND DOLLARS ($10,000.00), in full settlement of all claims for
compensation from Petitioner whatsoever for the taking of Parcel 800 (Parts A and B), including
statutory interest and all claims related to real estate and business damages, severance damages,
tort damages, attorney's fees and litigation costs, expert witness fees, costs, apportionment
claims, or other supplemental proceedings. Respondents shall make no claim against Petitioner
for any attorneys' fees or costs in connection with any apportionment claim or supplemental
proceeding.

2. The mortgage interests held by Wells Fargo and Cynthia Brasfield have been
satisfied and, as a result, the parties believe in good faith that neither mortgagee or lender has a
claim to the proceeds in this case.



3. Petitioner previously deposited in the Registry of the Court Petitioner's good
faith estimate in the amount of Thirteen Thousand Two Hundred Dollars ($13,200). Within
twenty days (20) days from the date of receipt by Petitioner's counsel of a conformed copy of the
Stipulated Final Judgment, Petitioner will pay to the trust account of counsel for Respondents the
sum of Ten Thousand Dollars (S10,000.00). Respondents hereby assign to Petitioner any claim
Respondents may have to the previously deposited good faith estimate and Respondents hereby
waive any apportionment claim that they may have or will have. Nothing herein precludes

Petitioner from raising any argument as to apportionment, including arguments that may exist
absent a waiver. Respondents agree that in the event that the Clerk dishibutes funds from the
court registry to Respondents, Respondents will promptly transmit such payment to Petitioner.

4. Respondents do hereby forever unconditionally and irrevocably release, acquit
and discharge Petitioner and its affiliates, assigns, attorneys, employees, officers, managers,
directors, shareholders, agents, contractors, predecessors and successors (collectively, the
..Bg!@}fromanyandallclaimsandcausesofaction,suits,covenants,contracts,
judgments, obligations, promises, agreements, controversies, damages, debts and demands,
liabilities and losses of every kind, character, and nature, whether in contract or in tort, at law or
in equity, that Respondents have ever had or now have, now known or unknown, or that any
affiliate, successors or assigns of Respondents may have or claim to have against the Released
Parties, or any of them, by reason of acts, omissions or events that occurred prior to the date of
this Settlement Agreement and which arose or may have arose in connection with the taking of
Parcel 800 (Parts A and B), Parcel 103, the construction of CFX Project Nos. 429-201 and 429-
202, or any other claims related to or arising from the State Road 429 Project or the Wekiva
Parkway Project. By signing below, each Respondent confirms that he/she has executed this
Release of his/her own volition, with full knowledge of the extent and effect of the various
releases granted by this Release and of the importance to the Released Parties of these releases
and after having had the opportunity to discuss this matter with counsel of their own choice.
This Release shall be governed by and construed and enforced in accordance with the laws of
the State of Florida.

5. This Settlement Agreement will be placed on the agenda for the Right of Way
("ROW") Committee and Central Florida Expressway Authority ("CFX") Board and is
conditioned upon final approval by the ROW Committee and then the CFX Board.

6. The parties agree to waive any confidentiality provisions set forth in Chapter 44
of Florida Statutes, the Florida Rules of Civil Procedure, and the Florida Rules of Evidence, if
applicable, for the limited purpose of consideration of this proposed Settlement Agreement by
the ROW Committee and the CFX Board.

7. Counsel for Petitioner will submit to the Court a standard Motion for Stipulated
Final Judgment containing the terms and conditions of this Settlement Agreement within fifteen
(15) days from the date of approval of this Settlement Agreement by the CFX Board.

8. This Agreement resolves all claims whatsoever, including claims of
compensation arising from the taking of Parcel 800 (Parts A and B), including statutory interest,
severance damages, business damages, tort damages, interest, attorney's fees, attorney's costs,



expert fees, expert costs, and any other claim. Respondents represent that there are no
apportionment claims.

9. Respondents shall execute and deliver to the undersigned counsel for the Central
Florida Expressway Authority the Public Disclosure Affidavit of Interests in Real Property as
required by Section 286.23, Florida Statutes.

10. Respondents shall be responsible for the preparation and transmiffal of any I.R.S.
1099 forms as necessary and shall provide CFX with a disclosure form, if appropriate, pursuant
to Section 286.23, Florida Statutes.

This Settlement Agreement, executed by the parties and their counsel on this
day of contains all the agreements of the parties.

Print Name: Print Name:
Central Florida Expressway Authority Owner

Print Name:
Owner

Print Name
Owner

Print Name:
Attomey for Owner
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apportionment claims.

9. Respondents shall execute and deliver to the undersigned counsel for the Centlal
Florida Expressway Authority the Public Disclosure Affidavit of Interests in Real Property as

required by Section 286.23, Florida Statutes,

10. Respondents shall be responsible for the preparation and transmittal of any I.R.S.
1099 forms as necessary and shall provide CFX with a disclosure fotm, if appropriate, pulsuant

to Section 286.23, Florida Statutes.

This Settlement Agteement, executed by the parties and their counsel on this
day of contains all the agreements of the pafiies.

PrintName: PrintName:
Central Florida Expressway Authority Owner

PrintName:
Owner

PrintN
Owner

Print Name
Attorney for Owner



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Right of Way Committee Members

FROM: ///) Joseph L. Passiatore, General Counsel

DAT];: / January 16,2018

R.E: Women's Care of Florida. LLC, Lease Amendment Agreement

Property Address: 525 South Magnolia Avenue. Orlando. Florida 32801

Property Owner: Central Florida Expressway Authority

DESCRIPTION

On November 18. 2010 Central Florida Expressway Authority's ("CFX") predecessor agency

entered into a lease with Women's (.'are Florida, LLC. d/b/a Delaney OB/GYN for the properly located

at 525 South Magnolia Avenue. Orlando. Florida. This properly previously served as the agency's

administration headquarters.

The term of the lease was for ten (10) years and was scheduled to terminate on June 15, 202 1.

The leased site has been burdened b\ ennslruction activities from the 1-4/S.R. 408 interchange

and overpass. The doctors are in the process of relocating and have requested a change to a month to

month tenancy with a deadline no later than Angus! 15. 2019 for termination of occupancy.

C¥X management and Legal are supportive of this change. The amendment allows the tenant's

early departure and a chance for CFX to remarket the property once construction is closer to

completion.

RKQIKSTEI) ACTION

We respectfully request that the Right of Way Committee recommend that the CFX Board

approve the proposed Lease Amendment.

ATTACHMENTS

A. Lease Agreement Amendment

B. Exhibit A

C. Original Lease Agreement

49740RI.TOWFR ItD. ORL\NUO. FL32KO7 | PHONE: (407) 690-5000 | FAX: (407) 690-501

WWW.CIXWAY.COM ZWi
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