CENTRAL FLORIDA EXPRESSWAY AUTHORITY

AGENDA
CENTRAL FLORIDA EXPRESSWAY AUTHORITY
RIGHT OF WAY COMMITTEE
March 27, 2019
2:00 p.m.
Meeting location: Central Florida Expressway Authority Board Room
4974 ORL Tower Road, Orlando, FL 32807

1. CALL TO ORDER

2. PUBLIC COMMENT
Pursuant to Section 286.0114, Florida Statutes, the Right of Way Committee will allow public
comment on any matter either identified on this meeting agenda as requiring action or anticipated
to come before the Committee for action in reasonable proximity to this meeting. Speakers shall
be limited to three minutes per person and the assignment of one person’s time to another or
designation of group spokesperson shall be allowed at the discretion of the Committee Chairman.

3. APPROVAL OF MINUTES
Requesting approval of the January 23, 2019 minutes.
Action Item.

4, S.R. 429, WEKIVA PARKWAY PROJECT 429-204, PARCELS 209/221
OWNER: WILLIAM H. KELLEY
—Suzanne M. Driscoll, Shutts & Bowen
—Presenting David A. Shontz, Shutts & Bowen
Requesting the Committee’s recommendation for Board approval of the proposed settlement of
Respondents’ expert fees and supplemental attorneys’ fees and costs.
Action Item.

5. S.R. 429-604, IRMALEE LANE, EAST OF S.R. 429, NORTH OF MCCORMICK ROAD,
SOUTH OF WEST KEENE ROAD
OWNER: CENTRAL FLORIDA EXPRESSWAY AUTHORITY
Requesting the Committee’s recommendation for Board Approval of a Right-of-Way Transfer
Agreement with the City of Apopka.
- Linda S. Brehmer Lanosa, CFX
Action ltem.

6. OTHER BUSINESS

1. ADJOURNMENT
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

AGENDA
CENTRAL FLORIDA EXPRESSWAY AUTHORITY
RIGHT OF WAY COMMITTEE
March 27, 2019
2:00 p.m.
Meeting location: Central Florida Expressway Authority Board Room
4974 ORL Tower Road, Orlando, FL 32807

THIS MEETING IS OPEN TO THE PUBLIC

Section 286.0105, Florida Statutes, states that if a person decides to appeal any decision made by a board, agency, or commission
with respect to any matter considered at a meeting or hearing, he or she will need a record of the proceedings, and that, for such
purpose, he or she may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony
and evidence upon which the appeal is to be based.

In accordance with the Americans with Disabilities Act (ADA), if any person with a disability as defined by the ADA needs special
accommodation to participate in this proceeding, then not later than two (2) business days prior to the proceeding, he or she should
contact the Central Florida Expressway Authority at (407) 690-5000.

Persons who require translation services, which are provided at no cost, should contact CFX at (407) 690-5000 ext. 5316 or by
email at Iranetta.dennis@CFXway.com at least three business days prior to the event.
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MINUTES
CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Right of Way Committee Meeting
January 23, 2019

Location: CFX Headquarters Boardroom
4974 ORL Tower Road
Orlando, Florida 32807

Committee Members Present:

Neil Newton, Seminole County, Alternative Committee Chairman
Laurie Botts, City of Orlando Representative

Bob Babcock, Orange County Alternative Representative

Todd Hudson, Osceola County Representative

Anita Geraci-Carver, Alternative Lake County Representative
John Denninghoff, Brevard County Representative

Christopher Murvin, Citizen Representative

CFX Staff Present at Dais:

Joseph L. Passiatore, General'Counsel

Laura Kelley, Executive Director

Linda S. Brehmer Lanasa, Deputy General Counsel
Mala lley, Recording Secretary

Item 1: CALL TO ORDER

The meeting was called to order at 2:00 p.m. by Chairman Newton.

Item 2: PUBLIC.COMMENT

There was no public'comment.

Item 3: APPROVAL OF MINUTES

Ms. Botts advised the Committee a scrivener’s error was made on page 3 and asked that it be corrected.
Changing the word from “Differing” to “Deferring”.

A motion was made by Ms. Botts and seconded by Mr. Hudson to approve the January 23, 2019 Right of
Way Committee meeting minutes as presented.

Vote: The motion carried unanimously with seven (7) members present and voting AYE by voice
vote.
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MINUTES

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
RIGHT OF WAY COMMITTEE MEETING

January 23, 2019

Item 4: S.R. 528, WEKIVA PARKWAY PROJECT 429-205, PARCEL 289
OWNER: CENTRAL FLORIDA EXPRESSWAY AUTHORITY
EASEMENT HOLDER: KENNETH AND HARVEY MORRIS

Mr. David Shontz, Esquire, of Shutts & Bowen is seeking the Committee’s recommendation for Board
approval of a settlement between Kenneth W. Morris and Harvey Lee Morris (‘Respondents”) and the Central
Florida Expressway Authority (‘CFX”) regarding Parcel 289 for the construction of State Road 429 Wekiva
Parkway, Project 429-205.

Mr. Shontz detailed the history of the parcel and the issues. Parcel 289 was a whole take and was originally
owned by the Shollenbergers. The Respondents held an easement interest for a nonexclusive
ingress/egress. CFX would convey back the 15-foot easement of the 'south 392.5 feet that the Respondents
held in the before although the Shollenberger’s propertygoes further to the north.

After multiple discussions, the parties agreed GFX would convey back the 15-foot easement to the
Respondents and pay the fees and cost incurred by counsel for the Respondents.

Respondents incurred fees and costs indhe,.amount of $34,030:75. Mr. Shontz negotiated the total amount
down to $30,628.00. This includes a full'release,by the Respondents and extinguishes any apportionment
claims as to Parcel 289.

In addition, if the easement.is'converted to or'dedicated as a public road right-of-way, the easement would
be vacated and extinguished upon conversion.

A motion was made by Ms. Botts and seconded by Mr. Murvin to recommend to the Board approval
of CFX conveying back the easement;set forth in the legal description that is attached to the
Settlement/Agreement. In addition to the Settlement Agreement, compensation for attorney’s fees
and litigation costs and experts’ fees and costs in,the amount of $30,628.00 as to all claims. A full
release by the Respondents and a settlement of any and all claims for the Respondent’s easement
interest in'Parcel 289.

Vote: The motion carried unanimously with seven (7) members present and voting AYE by voice

vote.

Items 5: S.R. 453, PROJECT 429-206, PARCELS 314/315
OWNER: MAX ROBERT GARRISON

Mr. David Shontz, Esquire, of Shutts & Bowen is seeking the Committee’s recommendation for Board
approval of a settlement with Max Robert Garrison (“Garrison”) regarding the acquisition of Parcels 314 and
315 and all claims for compensation asserted by Garrison including all attorneys’ fees, experts fees and
litigation costs incurred with the taking.
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MINUTES

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
RIGHT OF WAY COMMITTEE MEETING

January 23, 2019

Mr. Shontz detailed the history of the parcels and the issues.

Garrison was an easement holder encumbering the Parent Tract of Parcel 314 and 315. Counsel for Garrison,
Kent Hipp, Esquire, demanded $35,000 based upon an asserted 10% severance damage to Garrison’s
property.

After negations the Respondent’s agreed to waive any claims for apportionment, any claims for compensation
for the taking of Parcels 314 and 315, and accepted full payment for all attorneys’ fees, experts’ fees and
costs in the sum of $18,750. Garrison also executed a general releasé for all claims he could have asserted
connection with the takings of Parcels 314, 315, 316, 318,319, 320/820 and 322/822. The disclaimer and
release from the Respondents will extinguish all claims by the Respondents for their interests in Parcels 314
and 315.

Discussion ensued.

A motion was made by Mr. Denninghoff and seconded by Mr. Hudson to recommend to the Board
approval of the Proposed Settlement Agreement resolving<all claims for compensation and all
attorneys’ fees, experts’ fees and litigation costs in exchange for payment of $18,750 and acceptance
of Garrison’s Release for all claims in connection with the takings and constructions along Coronado
Summerset Drive.

Vote: The motion carried unanimously with'seven (7) members present,and voting AYE by voice

vote.

Items 6: S.R. 429 WEKIVA'PARKWAY, project 429-204, PARCEL 242
OWNER: LARRY M. EVERLY, SR

Mr. David Shontz, Esquire, of,Shutts & \Bowen is seeking the Committee’s recommendation for Board
approval of the last outstanding expert fee, as well as the supplemental attorneys’ fees and costs between
Callan Law Firm,P.A., (“Callan”), Juris Corporation (“Juris”) and CFX incurred by Respondents, Larry M.
Everly, Sr., et al.

Juris Corp presented invoices in the amount of $41,375 and Callan presented invoices for supplemental
attorney fees totaling $15,196:A resolution was reached in the amount of $36,000 for the both Juris’ expert
fee and Callan’s supplemental attorney fees.

A motion was made by Ms. Botts and seconded by Mr. Murvin to recommend to the Board approval
to settle the last outstanding expert fee, supplemental attorneys’ fees and cost incurred in the
connection with the litigation of Parcel 242 in the amount of $36,000.

Vote: The motion carried unanimously with seven (7) members present and voting AYE by voice
vote.
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MINUTES

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
RIGHT OF WAY COMMITTEE MEETING

January 23, 2019

Items 7: S.R. 429 WEKIVA PARKWAY, PROJECT 429-202, PARCEL 800, PARTS A AND B
UNDIVIDED FEE INTREST IN SOUTHFORK DRIVE
OWNERS: EARL AND ADELAIDA WILSON (2/8 INTEREST)

Ms. Brehmer Lanosa is seeking the Committee’s recommendation for Board approval of an all-inclusive
settlement with Earl and Adelaida Wilson (‘the Wilsons”).

Ms. Brehmer Lanosa provided a brief history of the parcel.

The Wilsons’ own a 2/8 undivided fee interest in Southfork Drive.«<The Wilsons’ property is directly adjacent
to the newly constructed S.R. 429. CFX previously acquired an easement interest over their undivided fee
interest in Southfork Drive. The easement interest had to be expanded to include the utility easement
designated as Parcel 800, Part B and to address thesheight of the bridge. Since the Wilsons’ owned a
greenhouse, they pursued compensation for issueselated to the impacts from,construction activities such
as those arising from the removal of trees, damagé to plant inventory and damageto a fence.

The deposit is still in the registry of the court.

After lengthy discussions, the parties reached a,proposed all-inclusive settlement for the sum of Twelve
Thousand Dollars ($12,000), including statutery interest and all claims related to real estate and business
damages, severance damages, tort damages, attorney’s fees and litigation costs, expert witness fees, costs,
apportionment claims, or othersupplemental proceedings. -In addition, the Wilsons agreed to assign to CFX
any claim they may haye to the previously deposited good faith‘estimate of value and agreed to waive any
apportionment claim that they may haveior will have. ‘Last, the Wilsons agreed to release all claims against
CFX arising from the taking of Parcel 800 (Parts A and B), the taking of Parcel 103, the construction of CFX
Project Nos. 429-201 and 429-202, or anysether claimsrelated to or arising from the State Road 429 Project
or the Wekiva Parkway,Project.

A motion was made by Mr. Hudson and seconded by Mr. Babcock to recommend to the Board
approval an all-inclusive settlement in'the amount of $12,000 as to all claims related to real estate
and business _damages, severance damages, tort damages, attorney’s fees and litigation costs,
expert fees, costs, apportionment claims, other supplemental proceedings, or any other claim.

Vote: The motion carried.unanimously with seven (7) members present and voting AYE by voice
vote.

Items 8: S.R. 429 WEKIVA PARKWAY, PROJECT 429-202, PARCEL 800, PARTS A AND B
UNDIVIDED FEE INTREST IN SOUTHFORK DRIVE
OWNERS: FREDDIE JONES, THE LATE EULA JONES AND SANDRA JONES (1/8 INTEREST)

Ms. Brehmer Lanosa is requesting the Committee’s recommendation for Board approval of the all-inclusive
settlement with Freddie Jones, the late Eula Jones, and their daughter, Sandra Jones.
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MINUTES

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
RIGHT OF WAY COMMITTEE MEETING

January 23, 2019

Ms. Brehmer Lanosa provided a brief history of the parcel.

The Jones’ own a 1/8 undivided fee interest in Southfork Drive as tenants in common. Unlike most of the
other undivided fee owners of Southfork Drive, the Jones’ property is directly adjacent to the newly
constructed S.R. 429. Since theirhome is near S.R. 429, the Jones contended that they have been impacted
the most.

After lengthy discussions, the parties reached a proposed all-inclusive settlement for the sum of Ten Thousand
Dollars ($10,000), including statutory interest and all claims related«o real estate and business damages,
severance damages, tort damages, attorney’s fees and litigation costs, expert witness fees, costs,
apportionment claims, or other supplemental proceedings. In addition, the Jones agreed to assign to CFX any
claim they may have to the previously deposited good faith estimate of value and agreed to waive any
apportionment claim that they may have or will have. Last, the Jones agreed to release all claims against CFX
arising from the taking of Parcel 800 (Parts A and B), the taking of Parcel 103; the.construction of CFX Project
Nos. 429-201 and 429-202, or any other claims related to or arising from the State,Road 429 Project or the
Wekiva Parkway Project.

A motion was made by Ms. Botts and'seconded by Mr. Hudson to recommend to the Board approval
an all-inclusive settlement in the amount of $10,000 as to all claims related to real estate and business
damages, severance damages, tort damages, attorney’s fees and litigation costs, expert fees, costs,
apportionment claims, other supplemental proceedings, or any other claim.

Vote: The motion carried unanimously with seven (7) members present and voting AYE by voice
vote.

Item 9: 525°SOUTH MAGNOLIA AVENUE, ORLANDO
LEASE AMENDMENT
OWNER: CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TENANT: WOMEN’S CARE FLORIDA, LLC

Mr. Passiatore is‘requesting the Committee’s recommendation for Board approval of the proposed Lease
Amendment.

On November 18, 2010, CEX’sqpredecessor agency entered into a lease with Women'’s Care Florida, LLC.,
d/b/a Delaney OB/GYN for the property located at 525 South Magnolia Avenue, Orlando, Florida. This
property previously served as the agency’s administration headquarters. The term of the lease was for ten
(10) years and was scheduled to terminate on June 15, 2021.

The leased site has been burdened by construction activities from the 1-4/S.R. 408 interchange and overpass.
The doctors are in the process of relocating and have requested a change to a month to month tenancy with
a deadline no later than August 2019 for termination of occupancy.
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MINUTES

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
RIGHT OF WAY COMMITTEE MEETING

January 23, 2019

CFX management and Legal are supportive of this change. The amendment allows the tenant’s early
departure and a chance for CFX to remarket the property once construction is closer to completion.

A motion was made by Ms. Botts and seconded by Mr. Denninghoff to recommend to the Board
approval of the proposed lease amendment.

Item 10: OTHER BUSINESS

Mr. Newton advised the Committee that next Right of Way Committee Meeting would be Wednesday
February 27, 2019.

Item 11: ADJOURNMENT

Chairman Newton adjourned the meeting at approximately 2:33 p.m.

Minutes approved on , 2019.

Pursuant to the Florida PublicsRecords Law and Central Florida Expressway Authority Records and
Information Management Program Policy, audio tapes of all Board and applicable Committee meetings are
maintained and available upon request to the Custodian of “Public Records at (407) 690-5326,
publicrecords@CFXWay.com.or 4974 ORL Tower Road, Orlando, Florida 32807 .
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM
TO: Right of Way Committee Members
FROM: Linda S. Brehmer Lanosa, Deputy General CounseM ,MPZ
DATE: March 18, 2019
RE: Right of Way Transfer Agreement with the City of Apopka

Project 429-604, Irmalee Lane
Location: East of S.R. 429, North of McCormick Road, South of West Keene Road

«

BACKGROUND

As part of the acquisition and construction of State Road 429, the Central Florida
Expressway Authority (“CFX”) acquired property to reestablish access to several abutting
properties. The access road is known as Irmalee Lane and is shown in the aerial below.
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Right of Way Transfer Agreement
Page 2

By letter dated March 12, 2019, the City of Apopka (“the City”) requested a jurisdictional
transfer of Irmalee Lane. A copy of the City’s request is attached as Exhibit “1.” In return and
as consideration, the City will be responsible for the ongoing maintenance and management of
Irmalee Lane. It is in the interest of both CFX and the City for local roads to be maintained by the
local jurisdiction.

A proposed Right of Way Transfer Agreement (“Agreement”) with the proposed Quit
Claim Deed is attached as Exhibit “2.” The Agreement requires the City to be responsible for the
continuing and future maintenance of Irmalee Lane. CFX’s interest in Irmalee Lane would be
conveyed to the City by Quit Claim Deed “as is” subject to a reverter clause in the event the
property is no longer used for public right-of-way purposes.

REQUEST

We request the Committee’s recommendation for Board approval of a Right of Way
Transfer Agreement with the City of Apopka in a form substantially similar to the Agreement
attached as Exhibit “2,” subject to confirmation of the legal descriptions and a certificate from
CFX’s General Engineering Consultant.

Exhibits
1. City of Apopka’s Request for a Jurisdictional Transfer

2. Proposed Right of Way Transfer Agreement



120 E. Main St. - APOPKA, FLORIDA 32703-5346
PHONE (407) 703-1700

OFFICE OF THE CITY ATTORNEY

March 12, 2019

SENT VIA EMAIL

Ms. Laura Kelley

Executive Director

Central Florida Expressway Authority
4974 ORL Tower Road

Orlando, Florida 32807

Re:  Irma Lee Lane
Request for Jurisdictional Transfer

Dear Ms. Lanosa:

On behalf of the City of Apopka, I am requesting the consideration of Central Florida
Expressway Authority for a jurisdictional transfer of its interests in that real property commonly
known as Irma Lee Lane as referenced on the map accompanying this letter. It is understood that
said conveyance, if granted, would be subject to confirmation by both patties as to legal
descriptions and any other prerequisites of your agency for such a transfer.

The property is part of real property situated in Orange County that was annexed by the
City of Apopka on or about October 4, 2017. It is the intent of the City of Apopka that the
property, if transferred, would be part of the city’s road network and utility right of way.
Moreover, the City is committed to the joint interest of your agency and the City of Apopka for
local roads to be maintained by the local jurisdiction. Accordingly, it is understood that the City
will accept responsibility for the ongoing maintenance and management of Irmalee Lane.

Your consideration for this request is appreciated.

Respectfully submitted,

SE 1{1(3:?(?1:‘134D
EXHIBIT "I

City Attorney
Mayor: BRYAN NELSON Commissioners: ALEXANDER SMITH ALICE NOLAN DOUG BANKSON KYLE BECKER



REQUEST FOR JURISDICTIONAL TRANSFER
CITY OF APOPKA

MAP OF IRMALEE LANE
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RIGHT-OF-WAY TRANSFER AGREEMENT BETWEEN
CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND CITY OF APOPKA, FLORIDA
(Project 429-604, Irmalee Lane)

THIS RIGHT-OF-WAY TRANSFER AGREEMENT (“Agreement”) is made and entered
into on the last date of execution below by and between the CENTRAL FLORIDA
EXPRESSWAY AUTHORITY, a body corporate and an agency of the State of Florida, created
by Part III of Chapter 348, Florida Statutes, whose address is 4974 ORL Tower Road, Orlando,
Florida 32807 (“CFX”) and CITY OF APOPKA, a municipality of the State of Florida, whose
address is 120 E. Main Street, Apopka Florida 32703 (“City”). CFX and City are sometimes
collectively referred to herein as the “Parties.”

WITNESSETH:

WHEREAS, pursuant to section 348.753, Florida Statutes, CFX is empowered to construct,
improve, maintain, and operate the Central Florida Expressway System (“Expressway System”)
and, in connection therewith, to construct any extensions, additions or improvements to said
system or appurtenant facilities, including all necessary approaches, roads, bridges and avenues of
access; and

WHEREAS, pursuant to Section 166.021, Florida Statutes, City is empowered to provide
and maintain arterial and other roads for the benefit of its citizens; and

WHEREAS, pursuant to Section 335.0415, Florida Statutes, “public roads may be
transferred between jurisdictions . . . by mutual agreement;” and

WHEREAS, Section 163.01, Florida Statutes, authorizes both Parties to this Agreement to
enter into Interlocal Agreements; and

WHEREAS, in the course of the construction State Road (S.R.) 429, CFX acquired certain
land for the benefit of the local jurisdictions and constructed thereon certain roadways and other
improvements to insure a minimal disruption of traffic to the citizens and to provide for a smooth
transition to the Expressway System, thus making both the Expressway System and the local road
system compatible; and

WHEREAS, the property known as Irmalee Lane was acquired by eminent domain in or
around 1998 and, as a result, any conveyance is subject to the requirements of Section 73.013,
Florida Statutes; and

WHEREAS, the construction of Project 429-604 is completed, and both Parties desire title
to the local road known as Irmalee Lane to vest in City; and

NOW THEREFORE, for and in consideration of the mutual agreements herein and other
good and valuable consideration, the receipt, adequacy, and sufficiency of which are hereby
expressly acknowledged, CFX and City agree as follows:

EXHIBIT °2°




1. Recital. The above recitals are true and correct and form a material part of this
Agreement and are incorporated herein by reference.

2. Right of Way Map. CFX previously delivered to City the pertinent right-of-way
map.

8z CFX Conveyance. CFX shall convey to City by Quit Claim Deed all of its right,
title and interest in and to the local road known as Irmalee Lane, more particularly described in
Exhibit “A” attached hereto and made a part hereof, hereinafter the “Property.” The Quit Claim
Deed to be executed and delivered under the provisions of this paragraph shall be in a form
substantially similar to Exhibit “B.”

4. Consideration. The consideration for the Property to be transferred to City shall be
City’s continuing and future obligation to manage and maintain the Property and to provide access
to the abutting or otherwise landlocked properties.

5. Evidence of Title. At any time before Closing, City may, at its sole cost and
expense, order a commitment from an agent for a policy of Owner’s Title Insurance (the
“Commitment”) which shall be written on a title insurance company reasonably satisfactory and
acceptable to City.

6. Survey. Either party shall have the right, at any time before Closing, to have the
Property surveyed at its sole cost and expense (the “Survey”).

7. Compliance with Section 73.013, Florida Statutes. City acknowledges that the
Property was acquired by eminent domain and is subject to the provisions of Section 73.013,
Florida Statutes.

8. Closing Date and Location. The closing of the conveyance contemplated under this
Agreement (the “Closing”) shall be held within twenty (20) of the Effective Date or such earlier
date selected by CFX.

9. Conveyance of Title. At the Closing, CFX shall execute and deliver to City the
aforementioned Quit Claim Deed.

10. FIRPTA Affidavit. At Closing, CFX shall sign a closing statement and an affidavit
that CFX is not a foreign person for purposes of the Foreign Investment in Real Property Tax Act
(FIRPTA), as revised by the Deficit Reduction Act of 1984 and as same may be amended from
time to time (which certificate shall include CFX’s taxpayer identification numbers and address or
a withholding certificate from the Internal Revenue Service stating that CFX is exempt from
withholding tax on the Purchase Price under FIRPTA) and such other documents as are necessary
to complete the transaction.
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11.  Recording. City agrees to record the aforementioned Quit Claim Deed within thirty
(30) days after delivery of the original Deed to City at its cost. City agrees to deliver a certified
copy of the recorded Quit Claim Deed to CFX shortly thereafter.

12.  Agreement Not Recorded. This Agreement shall not be recorded in the official
records of any county in the State of Florida. Notwithstanding the foregoing, the Parties
acknowledge that this Agreement is and will remain a public record that will be available for
review and inspection by the public.

13.  As-Is Conveyance. The Property is being conveyed “AS IS, WHERE IS, WITH
ALL FAULTS,” in such condition as the same may be on the closing date, without any
representations or warranties by the respective owner as to any condition of the Property,
including, without limitation, surface and subsurface environmental conditions, whether latent or
patent. CFX makes no guarantee, warranty or representation, express or implied, as to the quality,
character, or condition of the Property, or any part thereof, or to the fitness of the Property, or any
part thereof, for any use or purpose, or any representation as to the nonexistence of any hazardous
substances. Neither Party shall have any claim against the other, in law or in equity, based upon
the condition of the Property, or the failure of the Property to meet any standards. In no event
shall CFX be liable for any incidental, special, exemplary, or consequential damage. In the event
that any hazardous substances are discovered on, at or under the Property, City shall not maintain
any action or assert any claim against CFX, its successors and respective members, employees and
agents arising out of or relating to any such hazardous substances. The provisions of this Section
shall survive the Closing. (CFX Manual, Sec. 5-6.09) City has read and understands the provisions
of this Section and acknowledges and agrees that except as expressly set forth in this Agreement,
it is acquiring the Property described in paragraph 3 and Exhibit “A” “AS-IS, WHERE IS AND
WITH ALL FAULTS” and that CFX has disclaimed herein any and all warranties, express or
implied.

14.  Notices. Any notices which may be permitted or required hereunder shall be in
writing and shall be deemed to have been duly given as of the date and time the same are personally
delivered or within three (3) days after depositing with the United States Postal Service, postage
prepaid by registered or certified mail, return receipt requested, or within one (1) day after
depositing with Federal Express or other overnight delivery service from which a receipt may be
obtained, and addressed as follows:

CFX: CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
4974 ORL Tower Road
Orlando, Florida 32807
Attn: Executive Director
Telephone: (407) 690-5000

With a copy to: CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
4974 ORL Tower Road
Orlando, Florida 32807
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Attn: General Counsel
Telephone: (407) 690-5000

CITY: CITY OF APOPKA
120 East Main Street
Apopka, Florida 32703
Attention: Mayor
Telephone: (407) 703-1601

With a copy to: CITY OF APOPKA
120 East Main Street
Apopka, Florida 32703
Attention: City Attorney
Telephone: (407) 703-1658

or to such other address as either party hereto shall from time to time designate to the other party
by notice in writing as herein provided.

15.  General Provisions. No failure of either party to exercise any power given
hereunder or to insist upon strict compliance with any obligation specified herein, and no custom
or practice at variance with the terms hereof, shall constitute a waiver of either party’s right to
demand exact compliance with the terms hereof. This Agreement contains the entire agreement of
the Parties hereto, and no representations, inducements, promises or agreements, oral or otherwise,
between the Parties not embodied herein shall be of any force or effect. Any amendment to this
Agreement shall not be binding upon any of the Parties hereto unless such amendment is in writing
and executed by both Parties. Wherever under the terms and provisions of this Agreement the time
for performance falls upon a Saturday, Sunday, or Legal Holiday, such time for performance shall
be extended to the next business day. This Agreement may be executed in multiple counterparts,
each of which shall constitute an original, but all of which taken together shall constitute one and
the same agreement. The headings inserted at the beginning of each paragraph of this Agreement
are for convenience only, and do not add to or subtract from the meaning of the contents of each
paragraph. City and CFX do hereby covenant and agree that such documents as may be legally
necessary or otherwise appropriate to carry out the terms of this Agreement shall be executed and
delivered by each party at Closing. This Agreement shall be interpreted under the laws of the State
of Florida. The Parties hereto agree that the exclusive venue and jurisdiction for any legal action
authorized hereunder shall be in the courts of Orange County, Florida. TIME IS OF THE
ESSENCE OF THIS AGREEMENT AND EACH AND EVERY PROVISION HEREOF.

16. Successors and Assigns. This Agreement shall be binding upon and inure to the
benefit of the Parties hereto and their successors and assigns.

17. Survival of Provisions. All covenants, representations and warranties set forth in
this Agreement shall survive the Closing and shall survive the execution or delivery of any and all
deeds and other documents at any time executed or delivered under, pursuant to or by reason of
this Agreement, and shall survive the payment of all monies made under, pursuant to or by reason
of this Agreement.
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18.  Severability. This Agreement is intended to be performed in accordance with, and
only to the extent permitted by, all applicable laws, ordinances, rules and regulations. If any
provision of this Agreement or the application thereof to any person or circumstance shall, for any
reason and to any extent, be invalid or unenforceable, the remainder of this Agreement and the
application of such provision to other persons or circumstances shall not be affected thereby but

rather shall be enforced to the greatest extent permitted by law.

19.  Effective Date. This Agreement shall be and become effective on the date that it is

signed and executed by the last to sign of CFX and City.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed

in a manner and form sufficient to bind them on the date set forth herein below.

ATTEST:

City Clerk

ATTEST:

Regla (“Mimi”) Lamaute
Recording Clerk

CITY OF APOPKA, FLORIDA
By: City Commission

BY:

MAYOR

Date:

CENTRAL FLORIDA EXPRESSWAY
AUTHORITY

BY:

CHAIRMAN JAY MADARA

Date:

APPROVED AS TO FORM FOR
RELIANCE BY CFX ONLY

By:

General Counsel

Right of Way Transfer Agreement, Page 5 of 6



EXHIBITS
A. Legal Description of Irmalee Lane

B. Form of Quit Claim Deed
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EXHIBIT “A”
LEGAL DESCRIPTIONS OF IRMALEE LANE



EXHIBIT “B”
QUIT CLAIM DEED



Prepared By:

Linda S. Brehmer Lanosa, Deputy General Counsel
Central Florida Expressway Authority

4974 ORL Tower Road

Orlando, FL 32807

Reserved for Recording

Project 429-604, Portions of Parcels 63-102, 63-105 & 63-126 (Irmalee Lane)

This deed is exempt from Florida documentary stamp tax under Department of Revenue Rules
12B-4.002(4)(a), 12B-4.014(10), F.A.C., and Section 201.02(6), Florida Statutes.

QUIT CLAIM DEED

THIS QUIT CLAIM DEED, dated as of the date of execution below, by CENTRAL
FLORIDA EXPRESSWAY AUTHORITY, a body corporate and an agency of the State of
Florida, created by Part 111 of Chapter 348, Florida Statutes, whose address is 4974 ORL Tower
Road, Orlando, Florida 32807 (“GRANTOR”) and the CITY OF APOPKA, a charter city and
political subdivision of the State of Florida, whose address is 120 E. Main Street, Apopka, Florida
32703 (“City” or “GRANTEE").

WITNESSETH: That the GRANTOR, for and in consideration of the sum of $10.00 and
other valuable considerations, the receipt of whereof is hereby acknowledged, does hereby remise,
release, and forever quit-claim unto the said GRANTEE, all the right, title, interest, claim, and
demand which the GRANTOR has in and to the following described lots, pieces, or parcels of
land, situate, lying and being in the county of Orange, state of Florida, hereinafter “the Property,”
to-wit:

SEE ATTACHED EXHIBIT “*A”

Property Appraiser’s Parcel Identification Number:
Not Assigned

TO HAVE AND TO HOLD the same together with all and singular the appurtenances
thereunto belonging or in anywise appertaining and all the estate, right, title, interest, lien, equity,
and claim whatsoever of the GRANTOR, either in law or equity, to the only proper use, benefit,
and behoove of the GRANTEE forever.



Project 429-604, Portions of Parcels
63-102, 63-105 & 63-126 (Irmalee Lane)

SUBJECT TO the covenants, conditions, restrictions, reservations, and easements which
are set forth below:

a)

b)

d)

GRANTOR reserves unto itself, its successors and assigns, all rights of ingress, egress,
light, air, and view to, from, or across any State Road (S.R.) 429 right-of-way property
which may otherwise accrue to any property adjoining said right of way.

GRANTEE has no rights of ingress, egress, or access to S.R. 429 from the Property,
nor does GRANTEE have any rights of light, air or view from S.R. 429.

GRANTEE expressly agrees for itself, and its successors and assigns, to prevent any
use of the Property which would interfere with S.R. 429 or otherwise constitute a
hazard for S.R. 429 or any related system or structure.

GRANTEE acknowledges that the Property was acquired via eminent domain and is
subject to Section 73.013, Florida Statutes. GRANTEE expressly agree for itself, its
successors and assigns that if GRANTEE no longer uses the Property for public right-
of-way purposes, then GRANTOR has a right of first refusal to all right, title, and
interest to the Property at no cost. GRANTEE grants, transfers, and delivers to
GRANTOR a right of first refusal to acquire all right, title, and interest to the Property
at no cost to GRANTOR. GRANTEE shall give GRANTOR at least 180 days written
notice of the occurrence of events that give rise to GRANTOR’s right of first refusal.
GRANTEE shall give GRANTOR an additional 180 days to exercise its right of first
refusal upon request.

GRANTEE acknowledges and agrees that as of the date of the acceptance of this deed,
GRANTEE hereby remises, releases, acquits, satisfies, and forever discharges GRANTOR, of and
from all, and all manner of action and actions, cause and causes of action, suits, sums of money,
covenants, contracts, controversies, agreements, promises, trespasses, damages, judgments, claims
and demands whatsoever, in law or in equity, which GRANTEE ever had, then have, or which any
personal representative, successor, heir or assign of GRANTEE, thereafter can, shall or may have,
against GRANTOR, for, upon or by reason of any matter, cause or thing whatsoever, arising out
of or in any way connected with the Property or GRANTOR’s conveyance of the Property, both
before and after the date of this instrument.

IN WITNESS WHEREOF, the said GRANTOR has caused these presents to be signed in
its name by its duly authorized representative.

[ SIGNATURES TO FOLLOW ]

Quit Claim Deed, Page 2 of 3



Project 429-604, Portions of Parcels
63-102, 63-105 & 63-126 (Irmalee Lane)

Signed and sealed in the presence of: CENTRAL FLORIDA EXPRESSWAY
AUTHORITY
First Witness:
_ BY:
Signature CHAIRMAN JAY MADARA
Date:

Print Name

Second Witness:

Signature

Print Name

ATTEST:
Regla (“Mimi”) Lamaute
Recording Clerk

APPROVED AS TO FORM FOR
RELIANCE BY CFX ONLY

By:

General Counsel

STATUTORY SHORT FORM OF ACKNOWLEDGMENT PER § 695.25, FLA. STAT.

STATE OF FLORIDA )
COUNTY OF )

The foregoing instrument was acknowledged before me this day of ,
201 , by , as Chairman of the Central Florida Expressway
Authority, on behalf of the Central Florida Expressway Authority, who is personally known to
me OR produced as identification.

NOTARY PUBLIC
Signature:

Signature of Notary Public - State of Florida

Print, Type or Stamp Commissioned Name of Notary Public

Quit Claim Deed, Page 3 of 3
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